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The letter referred to is as follows: 


Senator GALLINGER. 

HONORABLE Sin: You will please pardon me for intruding on your 
time. Seeing that you are about to introdug a bill for the relief of 
the Mexican veterans raises the question in Whether justice does not 
demand that some legislation is not needed to modify the present ruling 
of the Pension Department regarding the veterans of our civil war. 

You are aware that in order for a veteran to get a pension on a 
disease he must not only prove that he contracted that disease in the 
service, but he must give medical proof that it has continued from 
year to year up to the date of his application for pension for that 
disease. This is a very hard thing for one to do at the present time, 
for the reason that since the close of the war many family physicians 
have died, and some of these veterans had domestic remedies that gave 
relief for a time and so did not employ a doctor. At this day it 
ought to be sufficient to show that the disease was contracted in the 
service and exists at the present time, or its legitimate results. As an 
illustration I will give a brief history of my own case. 

At the commencement of the war I served in Company K, First Maine 
Cavalry, and was discharged in October, 1862. I enlisted again, Octo- 
ber, 1864, in Company G. Sixteenth Maine Infantry, and served to the 
close of the war. In both of these services I was bealy afflicted with 
chronic diarrhea. When I left the service I had no thought of ever 
asking for or receiving a pension. I did not ask for a pension until 
1884, when I applied for and received a pension for rheumatism and 
resulting disease of heart and lung, but did not Include diarrhea. In 
1888 my hands became 8 inflamed and swollen, and ulcerations 
and hemorrhage set it. Hoping that it was a . attack and 
would pass off, I waited until 1889. Getting no relief, I asked for a 
pension on the chronic diarrhea. I gave in evidence two comrades 
affidavits from First Maine Cavalry, two from Sixteenth Maine In- 


fantry, and the imental surgeon's affidavit, two neighbors’ aff. 
davits, and my fam ly physician's afidavit. -I was examined by the 
Damariscotta board o 


1 physicians in the fall of 1889. In 
due time I was informed from the Pension Office that in case I could 
not furnish medical proof of the continuance of the disease from the 


time of my discharge, June 6, 1865, up to 1889, 1 should send my 
family's affidavit. My wife gave her’s—the only one who could do so— 
and T again made affidavit, stating just why I could not furnish medical 


affidavit of the continuance of the disease from 1865 to 1889, the 
reason being that I had a domestic remedy that gave relief up to 1888, 
when inflammation and ulcerations set in; therefore did not employ a 
physician. In July, 1897, I was sent to Bath, Me., for an examination, 
and in the following August notified that my claim was rejected on the 
acconnt of my being unable to furnish medical evidence of the continu- 
ation of chronic diarrhea from the time of my discharge, June 6, 1865, 
up to 1889. I called for a review of my claim, but was denied. In 
October, 1902, I sent to the Pension Office the affidavit of Dr. Solon 
Bartlett, of Lowell, Mass., and asked to have my claim opened again, 
but was denied. In August, 1904, I sent to Pension Office affidavit of 
Dr. John L. Plunket, of Boston, Mass., with whom I had been doctoring, 
and was again refused a review of my claim, the reason being that this 
affidavit did not show continuance of chronic diarrhea from the date of 
my discharge from service to 1889. 

All these papers aré on file in the Pension Office, which I think you 
can examine if you wish. 

Now, is there not an injustice here? I have given you 8 own case, 
which I presume illustrates not a few who are, like myself, suffering 
from diseases contracted in the service, but_under 3 ruling of the 
Pension Office can get no compensation. Ought there not to some 
legislation to meet such cases? 

I have written to you and called your attention to this matter, be- 
cause you are on the Committee on Pensions. You are at liberty to use 
my claim if it will help other comrades, who, like myself, are unable to 
get what is their just due. 

At the present time my bowels are so inflamed and swollen that I 
can not sit in a common chair, but have to have an elevated seat. I 
also have a tumor in the left abdomen which is the direct result of this 
chronie diarrhea. It is with difficulty that I 2 or reach my feet, 
and yet the rulings of the Pension Office say I shall have no compensa- 
tion for this. ‘Trusting you will pardon this intrusion on your time, I am, 

Truly, yours, 
T. G. Lyons 
157 Shaw street, Lowell, Mass. 

Marcu 15, 1906. 

My claim is: Thomas G. Lyons, No. 343002, Company K, First Maine 
Cavalry; Company G, Sixteenth Maine Troops. 

The VICE-PRESIDENT. Without objection, the amendment 
proposed by the Senator from New Hampshire is agreed to. 

Mr. McCUMBER. Mr. President, before voting upon the bill 
I think it is proper to give a very short statement of some of the 
conditions at the present time. 

The increase in the pension bill over last year is, in round 
numbers, about $2,000,000. Last year it was $138,000,000, and 
this year $140,000,000, in round numbers. This increase is due 
to three causes. The first is the large number now receiving 
pensiqns who were soldiers in the war with Spain. Another 
is that the number of pension claims not considered is far less 
this year than it has been for a number of years. The third is 
the extra number who are coming in very rapidly under the old 
rule or order which we understand and know here as Order No. 
78, which provides that when a soldier has reached the age of 
62 years it shall be an evidential fact of his inability to perform 
manual labor. 

There has been a great number of private pension bills passed 
within the last few Congresses, and for the purpose of assuring 
Senators that we are not bankrupting the Government by these 
private pension bills, I desire to call attention to the number of 
private pension bills that have been passed each year and also 
the annual increase due to those special acts. 

In 1901 there were only 707 passed, and the annual increase 
due to special acts was $120,192. In 1902 there was 1,114, and 
the annual increase due to special acts was $182,825. In 1903 
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there were 1,057, and the annual increase due to special acts was 
$155,922. In 1904 there were 1,854 special acts, and the annual 
increase due to them was $274,576. In 1905, 1,500 special acts 
were passed, and the annual increase due to them was $222,084. 

You will see, therefore, taking as the basis of the entire pen- 
sion appropriation the even sum of $140,000,000, that the in- 
crease which was granted to 1,500 persons during the last year 
amounted to but $222,084. It amounted to less than one-sixth 
of 1 per cent of the amount appropriated during the year. 

The plan, I think, has been very beneficial, especially since 
we have not given general pensions to any extent considerably 
higher than we have done up to the present time, because we 
are able to reach those cases of destitution where the exigency of 
the case demands special treatment, and it has been done with 
comparatively very little additional expense to the Government. 

Mr. BACON. Before the Senator takes his seat I should 
like to ask him a question, I listened with some care to his 
statement, but I failed to catch it if the Senator explained it. 
What is the difference between this legislation and the Execu- 
tive order which heretofore fixed an age limit? 

Mr. McCUMBER. The Senator refers to the amendment 
which has been adopted? 

Mr. BACON. Yes. 

Mr. McCUMBER. It makes it the law, rather than a mere 
order. The provision was inserted by the House, and we sim- 
ply modified it, as we thought, so as to more clearly express 
what was desired. 

Mr. BACON. It has practically the same provisions that 
were in the Executive order? 

Mr. McCUMBER. Practically the same provisions. 

Mr. BACON. I suppose it can be taken to indicate a belief 
on the part of those who favor the amendment that the Execu- 
tive order was of doubtful legality? 

Mr. McCUMBER. I do not consider it at all of doubtful 
legality, but of doubtful effect, because under the Executive 
order it was simply an evidential fact. Under this provision 
it will become a positive fact, which will be taken into consid- 
eration by the Department. 

Mr. BACON. Am I to understand the Senator as saying 
that he recognizes that an Executive order can be effective so 
far as it constitutes simply an evidential fact, but if it is to 
make it a fact a statute is required? Does the Senator draw 
that distinction? 

Mr. McCUMBER. It was simply prima facie evidence. 
Certainly an Executive order may determine the character of 
evidence which shall be received and what shall be deemed to 
be prima facie evidence in a case. I do not think it can go 
further than that, of course. 

Mr. BACON. You do not think it can make the evidence con- 
clusive, but.it can make it prima facie? 

Mr. McCUMBER. That is all it attempted to do. 

Mr. BACON. I understood it was so intended, but I wanted 
to get the view of the Senator as to the law of the case. 

Mr. McCUMBER. My own view is that the law will make it 
absolute, of course. 

The VICE-PRESIDENT. If there be no further amendments 
in Committee of the Whole, the bill will be reported to the Sen- 
ate as amended. 

The bill was reported to the Senate as amended, and the 


amendment was concurred in. 


The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

Mr. GALLINGER. I ask that the paragraphs on page 6 of 
the report of the Committee on Pensions, under the heading 
“Pensions of the several wars and of the peace establishment,” 
be inserted in the RECORD. 

The VICE-PRESIDENT. Without objection, the portion of 
the report indicated by the Senator from New Hampshire will 
be inserted in the RECORD: 

The matter referred to is as follows: 

PENSIONS OF THE SEVERAL WARS AND OF THE PEACE ESTABLISHMENT, 


The following statement shows the amounts that have been paid to 
soldiers, sallors, and marines, thelr widows, minor children, and de- 
ponsen relatives on account of military and naval service in the wars 
n which the United States has been engaged and during the time of 
peace: 


War of the Revolution (estimated $70, 000, 000. 00 
War of 1812 (on account of service, without regard 
%%% ͤ . eee ermeneosae nia 45, 440, 790. 97 
Indian wars (on account of service, without regard 
. 7, 637, 268. 53 
gard: to) CTTTTCTCT0TTTT—TTT—T 36. 682, 848. 87 
War of the rebellion ~-- 3, 144, 395, 405. 26 
War with ppan 5 11. 198. 63 
Regular establishment... nen eee 4, 707, 510. 72 


Actual total disbursements in pensions 3, 320, 860, 022, 98 
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It is proper to state that in the above table the amounts pald as pen- 
sions for disabilities and deaths due to military and naval service in the 
wars of 1812 and with Mexico, and during the time of peace prior to the 
civil war, and of the regular military and naval establishments since 
the close of the civil war have heretofore been to the war of 
the rebellion. 

To determine the actual amount chargeable to the war of the rebel- 
lion the sum of $16,000,000 should therefore be deducted from that item 
in the table, that being the estimated amount charged to said war which 
does not properly belong to that item. 


MOVEMENTS OF VESSELS IN VIRGINIA WATERS. 
Mr. FRYE. I ask unanimous consent for the present consid- 

eration of the bill (S. 4774) relating to the movements and 

anchorage of vessels in Hampton Roads, the harbors of Norfolk 

on Newport News, and adjacent waters, in the State of Vir- 
nia. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. DANIEL. I object, Mr. President. 

Mr. FRYE. It is absolutely necessary, especially as the 
ee Exposition is coming off shortly, for the display of 
ships. 

Mr. DANIEL. I do not object to having the bill read for 
information. I should like to hear it read. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

Mr. DANIEL. I should like to have some explanation of the bill. 

Mr. FRYE. The explanation is very simple. These waters 
are now so populous in ships that it has become absolutely 
necessary that some one shall make rules and regulations for 
their anchorage, etc. In all populous harbors in that regard 
there are the same rules and regulations provided. In view of 
the fact that the Jamestown Exposition is to take place before a 
great while, and there is to be a nayal display in those waters, 
it is very important that the bill shall become a law. It is 
nothing unusual, I will say to the Senator. It applies to all 
harbors where ships are frequent. 

The VICE-PRESIDENT. Is there objection to the consid- 
eration of the bill? 

Mr. DANIEL. I should like to ask a question of the Senator 
from Maine. I see that the remission of fines is placed in the 
hands of the Secretary of Commerce and Labor. Is that usual 
in cases of that kind? 

Mr. FRYE. That is usual, because it very frequently hap- 
pens that there is a breaking 6f the law without any intent or 
purpose to do so. That power has been given to the Secretary 
of the Treasury in nearly all cases where fines are imposed, and 
it is now in this bill given to the Secretary of Commerce and 
Labor, under whom the regulations come. 

Mr. DANIEL. I will ask the Senator, with his kind permis- 
sion, another question. ‘his is in execution of the powers of 
Congress, is it not? 

Mr. FRYE. It is. 

Mr. DANIEL. Is it a delegation of the legislative power to 
confer the power on subordinate officers of the Government to 
make these laws? 

Mr. FRYE. Yes; to make rules and regulations. 

Mr. DANIEL. It is a delegation? 

Mr. FRYE. A delegation of power to make rules and regula- 
tions. Of course the Congress of the United States has absolute 
power over its navigable waters. 

Mr. DANIEL. Of course it has, and over every foot of ground 
to which its jurisdiction extends, within the limitations of fun- 
damental principles. I hope the Senator does not think that 
we are unduly delegating legislative power in this matter. It 
is contended, in regard to the rate measure, that in delegating or 
conferring the power to make rates we are giving away our own 
powers. 

Mr. FRYE. The Senator from Maine declines to express any 
opinion concerning the rate question on this harbor question. 

Mr. DANIEL. I hope the Senator will let the bill lie over 
until to-morrow. I do not desire to oppose it, but I should like 
10 look at it. 

The VICE-PRESIDENT. There being objection to the con- 
sideration of the bill, it will lie over. 

RELIEF OF CUSTER COUNTY, MONT. 

Mr. CARTER. I ask for the present consideration of the bill 
(H. R. 4736) for the relief of the county of Custer, State of 
Montana. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to the board of county commis- 
sioners of Custer County, Mont., $4,350, in full settlement of all 
demands against the United States for the construction of a 
steel bridge across the Tongue River for the accommodation of 
the Fort Keogh Military Reservation in Montana. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


P. F. U. RUBBER COMPANY. ° 


The VICE-PRESIDENT. The Chair lays before the Sena 
a bill from the House of Representatives, and invites the atten- 
tion of the Senator from Colorado [Mr. PATTERSON]. 

The bill (H. R. 16381) leasing and demising certain lands in 
La Plata County, Colo., to the P. F. U. Rubber Company was 
read twice by its title. 

Mr. PATTERSON. Mr. President, I introduced a bill for the 
same purpose, that was referred to the Committee on Public 
Lands. A week or so ago I was authorized to report the bill 
favorably. Knowing that this bill was before the House and 
would likely pass, I hesitated reporting it. I now ask unani- 
mous consent that the House bill, the title of which has just 
been read, be substituted for the bill (S. 3248) to set aside por- 
tions of the public domain for experiments in rubber culture, and 
that the House bill be taken up and considered; and then I shall 
ask that Senate bill 3248 be indefinitely postponed. 

The VICE-PRESIDENT. The Senator from Colorado reports 
a bill the title of which will be stated. 

The Secretary. A Dill (S. 3248) to set aside portions of the 
public domain for experiments in rubber culture. 

The VICE-PRESIDENT. The Senator from Colorado asks 
that the House bill just laid before the Senate be substituted 
in place of the Senate bill reported by him. Is there objection? 
The Chair hears no objection, and the substitution is made. 
The Senator from Colorado asks unanimous consent for the 
present consideration of the House bill. 

Mr. KEAN. What is the number of the Senate bill on the 
Calendar? 

The VICE-PRESIDENT. The bill has just been reported. 
The House bill will be read for the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
penato, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. Senate bill No. 3248 will be indefi- 
nitely postponed. 

CITY OF M’ALESTER, IND. T. 

Mr. LONG. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 12845) to consolidate the city of 
poun McAlester and the town of McAlester, in the Indian Ter- 
ritory. : 

The VICH-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary. read the bill; and there being no objection, the 
ee as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Indian Affairs 
with an amendment, on page 2, to insert the following as an 
additional section: 

Sec. 3. That the present city government of the city of South Me- 
Alester shall exercise all municipal powers over the city of McAlester 
created by this act until their successors are elected and qualified in 
accordance with existing law, and that at the municipal election held 
on the first Tu in April, 1906, there shall be elected from the 


territory heretofore known as McAlester four additional members of the 
city council of the city of McAlester created by this act, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

BUREAU OF INSULAR AFFAIRS, WAR DEPARTMENT. 

Mr. LODGE. I ask for the present consideration of the bill 
(S. 4109) to increase the efficiency of the Bureau of Insular 
Affairs of the War Department. 

The Secretary read the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that the Chief of the Bureau of Insular 
Affairs of the War Department shall hereafter be appointed 
by the President, with the advice and consent of the Senate, 
and while holding that office he shall haye the rank, pay, and 
allowances of a brigadier-general. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ENROLLMENTS AND LICENSES OF VESSELS. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 4886) to simplify the issue of en- 
rollments and licenses of vessels of the United States. 

The Secretary read the bill, and there being no objection, the 
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Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Commissioner of Navigation, under the 
direction of the Secretary of Commerce and Labor, from time 
to time to consolidate into one document in the case of any 
vessel of the United States of 20 net register tons or over the 
form of enrollment prescribed by section 4319 of the Revised 
Statutes and the form of license prescribed by section 4321 of 
of the Revised Statutes, and such consolidated form shall here- 
after be issued to a vessel of the United States in lieu of the 
separate enrollment and license now prescribed by law, and 
shall be deemed sufficient compliance with the requirements of 
laws relating to the subject. 

Section 2 proposes to amend section 4325 of the Revised Stat- 
utes so as to read: 


Sec. 4325. The license granted to any vessel shall be presented for 
renewal by indorsement to the collector of customs of the district In 
which the vessel then may be within three days after the expiration 
of the time for which it was granted, or if she be absent at that time 
within three days from her first arrival within a district. In case of 
change of build, ownership, district, trade, or arrival under tempora: 
pavers in the district where she belongs the license shall be surrendered. 

f the master shall fail to deliver the license he shall be liable to a 
penalty of $10, which shall not be mitigated. 


Section 3 provides that this act shall not be construed to 
amend any law now in force concerning the compensation of 
officers of the customs for service connected with the enrollment 
and license of vessels. 

Section 4 provides that the act shall take effect on and after 
January 1, 1907. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ST. FRANCIS RIVER, ARKANSAS, BRIDGE. 


Mr. OVERMAN. In the absence of the Senator from Arkan- 
sas I ask unanimous consent to call up the bill (H. R. 15583) 
to authorize the Madison Bridge Company to construct a bridge 
across the St. Francis River in St. Francis County, Ark., at 
or near the town of Madison, in said county and State. 

The Secretary read the bill; and there being no objection it 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, March 21, 1906, at 12 o'clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 20, 1906. 
UNITED STATES ATTORNEY. 
Alfred E. Holton, of North Carolina, to be United States 
attorney for the western district of North Carolina. 
MARSHAL. 
Charles J. Haubert, of New York, to be United States marshal 
for the eastern district of New York. 
rosr MASTERS. 
KANSAS, 
Harry E. Glenn to be postmaster at Kiowa, in the county of 
Barber and State of Kansas. 
PENNSYLVANIA, 
Harry A. Buttorff to be postmaster at Mount Holly Springs, 
in the county of Cumberland and State of Pennsylvania. 
Gilson A. Jackson to be postmaster at Youngsville, in the 
county of Warren and State of Pennsylvania. 
Hamilton Kennedy to be postmaster at Crafton, in the county 
of Allegheny and State of Pennsylvania. 
VIRGINIA, 
John N. Davis to be postmaster at Woodstock, in the county 
of Shenandoah and State of Virginia. 
W. T. Hopkins to be postmaster at Newport News, in the 
county of Warwick and State of Virginia. 
E. V. Jameson to be postmaster at Pulaski, in the county of 
Pulaski and State of Virginia. 


EXTRADITION WITH SAN MARINO. 
The injunction of secrecy was removed March 20, 1906, from 
a treaty for the mutual extradition of criminals between the 
United States and the Republic of San Marino, signed at Rome 
on January 10, 1906. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 20, 1906. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the legislative, executive, 
and judicial appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 16472—the legislative, executive, and 
judicial appropriation bill—with Mr. OLMSTED in the chair. 

The CHAIRMAN. The time for general debate on this bill, 
under the order of the House, having expired, the Clerk will 
read the bill by paragraphs for amendment. ¢ 

The Clerk (proceeding with the reading of the bill) read as 
follows: 

Office of Sergeant-at-Arms and ees For Sergeant-at-Arms 
and Doorkeeper, $4,500; horse and wagon for his use, $420, or so much 
thereof as may be necessary; for clerk to Sergeant-at-Arms, $2,000; 
assistant doorkeeper, $2,592; acting assistant doorkeeper, $2,592; 
three messengers, acting as assistant doorkeepers, at $1,800 each; forty- 
seven messengers, at $1.440 each; two assistant messengers on the 
floor of the Senate, at $1,440 each; messenger to Official Reporters’ 
room, to be selected by the Official Reporters, $1,440 messenger in 
charge of storeroom, $1,600; upholsterer and locksmith, $1,440; three 
carpenters to assist him, at 3000 each; janitor, $1,200; skilled laborer, 

; four skilled laborers, at $900 each; labo 
. $840; two female attendants in char, 


Mr. ADAMS of Pennsylvania. Mr. Chairman, I move to strike 
out the last word. I should like to ask the gentleman in charge 
of the bill about the three carpenters to assist the Sergeant-at- 
Arms, referred to in line 24 of page 6. 

Mr. LITTAUER. Those are services in connection with the 
Senate. We simply know that they are annually provided for. 
As to their special duties, we are not particularly informed. 

Mr. PRINCE. You know that they want them? 

Mr. LITTAUER. Yes. 

The CHAIRMAN. The pro forma amendment will be consid- 
ered as withdrawn. The Clerk will read. 

The Clerk read as follows: 

For miscellaneous items, exclusive of labor, $50,000. 


Mr. STEPHENS of Texas. Mr. Chairman, in lines 19, 20, 
and 21, page 9, is the item 

For miscellaneous items, exclusive of labor, $50,000. 

Can the gentleman inform us what that $50,000 is to be ex- 
pended for? 

Mr. LITTAUER. The $50,000 is but a small portion of what 
probably will be expended under the caption of “ Miscellaneous 
items, exclusive of labor.” We always place in this bill an ap- 
propriation of $50,000 for this purpose. When it goes over to 
the Senate it usually comes back to us with the item increased 
to $100,000, and then comes a deficiency of $50,000 more. Many 
statements have come to us that this item is used in large part 
to pay annual salaries. We call the attention of those with 
whom we are brought in contact in the other body to this item 
and to the abuses that may be connected therewith, about which 
we know nothing except by rumor, and they advise us that the 
item is in their care; that they are responsible for it; that 
they would like very much to eliminate some of it, but that they 
can not do it; and so we, recognizing their right to control their 
own expenditure, bow and pass along. 

The Clerk read as follows: 

Chaplain: For Chaplain of the House, $1,000. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. I should like to ask the gentleman 
from New York a question about the paragraph which is to 
follow. I notice that the appropriation that was made in the 
bill last year for three cabinetmakers has been omitted from 
this year’s appropriation, and so far as I can learn there has 
been no other method introduced for taking care of the fur- 
niture. 3 

Mr. LITTAUER. I should like to call the attention of the 
gentleman from Pennsylvania to the fact that he is wrong in 
his statement as to the item. This paragraph is not the one, 
I believe, to which the gentleman means to refer, and that 
is the three cabinetmakers who have been dropped, under the 
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Superintendent of the Capito] Building and Grounds. We have 
now only reached the office of the Clerk. 

Mr. ADAMS of Pennsylvania. I am asking for information. 
How is this work proposed to be done in the future? 

Mr. LITTAUER. The amount of work has been very small. 
I am now referring to the three cabinetmakers hitherto appro- 
priated for under the Superintendent of the Capitol Building and 
Grounds. Those three men receive an annual compensation, 
and they are supposed to be expert in their calling. We were 
advised by the Superintendent that the work could be done 
much more economically if these men were not carried as 
annual officers; that the work could probably be done for one- 
half or two-thirds of the present cost if, when there was neces- 
sity for such work, he would have the opportunity of hiring a 
skilled mechanic to perform that service. 

Mr. ADAMS of Pennsylvania. Do I understand the gentle- 
man to state that the Superintendent recommended the abolish- 
ment of these three cabinetmakers? 

Mr. LITTAUER. I have stated so very clearly. 

Mr. ADAMS of Pennsylvania. That is entirely different from 
the information I have from the Superintendent. I do not wish 
to come in conflict with the gentlemen, but the Superintendent 
informed me that the only recommendation he made was that 
these men were not directly under his supervision as Superin- 
tendent of the Capitol Buildings and Grounds, as he had nothing 
to do with the furniture, and he recommended that they be 
taken from under his charge and placed elsewhere; but I as- 
sure the gentleman that I have no information to the effect that 
their work is not necessary or that he recommended their abol- 
ishment. On the contrary, the information which I received 
was of an opposite character. In regard to the gentleman's 
statement that these men are not necessary, I should like to 
call the attention of the House to the fact that, in my judgment, 
this is not in the direction of true economy. 

Years ago this matter was under the charge of an officer of 
the House, known as the “carpenter.” The plea was made 
that he, being a carpenter, was not a skilled cabinetmaker and 
that it would be wise to abolish the office, and it was so done, 
and in lien thereof three skilled cabinetmakers were appointed 
to take charge of and keep in repair the furniture of the House. 

Mr. LITTAUER. In what year was that? 

Mr. ADAMS of Pennsylvania. That was about four years 
ago. 

Mr. LITTAUER. Three skilled carpenters were appointed? 

Mr. ADAMS of Pennsylyania. Three skilled cabinetmakers 
were appointed. 

Mr. LITTAUER. Has the gentleman any information as to 
their skill? 

Mr. ADAMS of Pennsylvania. I have, particularly in regard 
to one of them. The allegation that was brought against the 
carpenter was that his assistant was a cabinetmaker and did 
all the work, and that is the man who was appointed to carry 
out this alleged reform. I wish to say, furthermore, that they 
found the change from the carpenter to the cabinetmaker, and 
putting in the purchase of supplies and other things under the 
Clerk of the House, proved a very expensive experiment. In 
fact, it was so expensive that the chairman of the Committee 
on Accounts refused to pass his bills until he took them up to 
the Speaker; they were so extravagant. Now, here comes a 
proposition to do away with those cabinetmakers who were 
appointed and do away with the carpenters. In answer to the 
statement of the gentleman of the alleged economy, it is not 
founded on facts. The repairing that is done here of smal! 
matters has to be attended to at once in order to be of much 
convenience to Members. 3 

There is no provision made in this bill as to how this work is 
to be done, and if the proposition is that instead of having these 
men on the spot with a workshop in the basement of the Capitol, 
a contract has to be made for the repair of every chair, for 
every broken desk, for every little matter that has to be at- 
tended to, any man who stops to think a moment will see that 
the bills for such work would run up into the thousands of dol- 
lars. As to the allegation that these men are not employed, 
they are so worked that they have been obliged to work on 
Sunday. I have here a statement in my hand that shows that I 
am justified in the position I take on this matter. I have here 
a list of small repairs that have been ordered since the Ist 
of March up to the 15th of March. 

Mr. BURLESON. Does the gentleman know that one of 
these men is not a cabinetmaker-at all, and that the money 
that is being paid to him is practically being thrown away at 
this time, and that this change is being made in the interest of 
economy ? 

Mr. ADAMS of Pennsylvania. I do not know that he is not 
a practical cabinetmaker; I do not know that this will be in 


the interest of real economy. Why, any man can see that if 
each little repair of a broken chair or a broken desk or rubbing 
down of varnish has to be arranged for outside, that it will not 
be in the interest of economy. There is no provision in this 
bill putting it anywhere else, and this work has been well and 
satisfactorily done. I will not take the time of the House to 
read it, but here is a matter of twenty-two items that were 
ordered to be attended to between the Ist and the 15th of March. 
That is the rate at which these repairs are being done, and they 
have been obliged to work on Sundays. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I ask for five 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, there is no pro. 
vision in any way as to how these matters are to be attended 
to. These three men are simply eliminated; they abolished the 
carpenter because they wanted a practical cabinetmaker, and 
now they come in and abolish them and make no provision for 
this work to go on. These men have done their work well; they 
have been so busy they have been obliged to work on Sundays; 
and, more than that, there is no provision made in this bill as to 
how the work is to be carried on. The convenience of the 
Members of the House will be materially interfered with by this 
abolition of these carpenters. It is not a move in an economical 
direction. Contracts for the repairs of every broken chair and 
every injured desk that will take place will not be in the interest 
of economy, but will run up into the thousands of dollars. I 
protest against this change in the law. It is not subject to a 
point of order, for they haye simply omitted them from the bill 
instead of bringing the matter up for the consideration of Mem- 
bers on the ficor of the House. When the time comes I shall 
move Set they be reinstated and that this real economy be con- 

nu 

Mr. LITTAUER. Mr. Chairman, the service referred to was 
at one time conducted under the Chief Clerk, but transferred 
so that now it is under the Superintendent of the Capitol Build- 
ing and Grounds. Surely the man in charge of this force ought 
to know whether it is a proper one; whether or not the work is 
economically performed. He states to us that these appoint- 
ments come under patronage as the general appointments in 
connection with the House. They receive, one of them, $1,200, 
and two of them $900 annually. The total cost is $3,000, and 
he says one of them is perhaps competent to do a little of this 
work and the other two are not at all competent. He says that 
he can do all of this work for $1,000, having ordinary carpenters 
connected with his force about the House, and if any little job 
comes in they can attend to that, and that he would save $2,000 
out of the $3,000. It is perfectly natural, then, that we should 
eliminate the force from the bill, and we believe that we have 
looked after the proper interests of the House in doing so and 
that the economy will be positive. Of course I realize that it is 
difficult, or a least it touches some Members when the members 
of any of the forces in connection with the House are elimi- 
nated, because they are usually appointed on the recommenda- 
tion of some Members. 

Mr. ADAMS of Pennsylvania. 
an interruption? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LITTAUER. Yes. 

Mr. ADAMS of Pennsylvania. 
is not even a constituent of mine. 

Mr. LITTAUER. I do not claim that he is. 

Mr. ADAMS of Pennsylvania. But the gentleman has insin- 
uated that this was a persona] matter. 

Mr. LITTAUER. Oh, no; I have not intended to insinuate 
that it was a personal matter. I intended to make only a gen- 
eral remark showing the difficulty that was encountered. 

Mr. ADAMS of Pennsylvania. But the gentleman said it was 
generally founded on patronage. 

Mr. LITTAUER. And so it is, and the man is not engaged 
because of his peculiar adaptability to this work and his emi- 
nent qualifications. 

Mr. ADAMS of Pennsylvania. The man I was referring 
to was employed for that reason, and he says the superintendent 
says that he has some carpenters now that can do this work. 

Mr. BURLESON. What State is he from? 

Mr. ADAMS of Pennsylvania. He has carpenters, and he 
said he could not do this cabinetwork. 

Mr. LITTAUER. He has ordinary carpenters that he en- 
gages to do ordinary little jobs around the House, and he tells 


Will the gentleman permit me 


I wish to state that this man 
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us that it will save $2,000 out of the $3,000 that this appropria- 
tion calls for. 

Mr. ADAMS of Pennsylvania. But a carpenter can not do 
cabinet work. 

Mr. LITTAUER. I do not know that we have very elaborate 
cabinetmaking to do here. Once in a while a tack comes out 
of a chair, or something of that nature, here and there, and then 
we have these gentlemen around about us with annual compensa- 
tion, doing little a good part of the year, to make the repairs, 
and we feel we are simply acting properly toward the House 
in eliminating the service when the man in charge of it states 
that it ought to be eliminated and that the work can be done 
for one-third of its present cost. My remarks were not directed 
at all toward the gentleman from Pennsylyania. 

Mr. LIVINGSTON. Mr. Chairman, I desire to suggest that 
there is nothing before the House. If the gentleman from 
Pennsylvania [Mr. ApamMs] wants to reinsert that clause, he can 
do it, but let us get down to business. 

Mr. ADAMS of Pennsylvania. I shall when the proper time 
comes, 

Mr. LIVINGSTON. This is not the proper time. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. ‘The Clerk will read. 

The Clerk read as follows: 

Office of the Clerk: For Clerk of the House of Representatives, in- 
, cluding compensation as disbursing officer of the contingent fund, 
$5,000; hire of horses and wagons and cartage for use of the Clerk's 
office, $900, or so much thereof as may be necessary ; chief clerk, journal 
clerk, and two reading clerks, at $3,600 each; tally clerk, $3,000; file 
clerk, $2,750; printing and bill clerk, disbursing clerk, and enrolling 
clerk, at $2,500 each; distributing clerk, $2,250 ; docket clerk, assistant 
disbursing elerk, assistant enrolling clerk, resolution and petition clerk, 
printing and document clerk, index clerk, assistant journal clerk, sta- 
tionery clerk, and assistant to chief clerk, at $2,000 each; librarian and 
superintendent clerks document room, at $1,800 each; one bookkeeper, 
two assistant librarians, and seven clerks, at $1,600 each; document and 
bill clerk, $1,600; document clerk, $1,440; locksmith, who shall be 
skilled in his trade, $1,200; one assistant In Clerk's office, and one 
assistant in disbursing office, at $1,400 each; assistant index clerk, 
$1,500; 8 operator, assistant file clerk, and stenographer to the 
Clerk, at $1,2 each; assistant telegraph operator authorized and 
named in resolution adopted January 15, 1902, 51.200 one assistant in 
library, one assistant in document room, one assistant in stationery 
room, and one messenger in file room, at $900 each; one page, $720; 
attendant in charge of bathroom, $1,000; three laborers in the bath- 
room, at $720 each; three laborers, page in enrolling room, and janitor 
in the library, at $720 each; messenger in chief clerk’s office, $900; in 
all, $98,720. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ments, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 13, in line 9, after the word “ dollars,” insert the following: 
a to chief clerk for stenographic and typewriting services, 

In line 10 strike out the words „seven hundred and fifty“ and insert 
the words “nine hundred and seventy.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ments offered by the gentleman from New York. 

The question was taken; and the amendments were agreed to. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I offer the 
following amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

I 18, line 3, after the word “ messenger,” the following : 
hophres tantnetmakerk who ball be ORISA. in, CHOLE Ernie, one at $1,200 
and two at $900 each.” 

Mr. LITTAUER. Mr. Chairman, I believe that is subject to 
the point of order, and I make the point of order on it. 

The CHAIRMAN. Will the gentleman state his point of 
order? 

Mr. LITTAUER. It is not authorized by law. It is a new 
service not existing under the Clerk of the House. There is no 
such service now in existence. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I wish to state 
first why I offered it at this time. It is because of the informa- 
tion that I had from the Superintendent of the Capitol that his 
only objection to these cabinetmakers is that they were under 
his supervision and not under an officer of the House who has 
to do with that matter. 

Mr. LITTAUER. Mr. Chairman, has the point of order been 
disposed of? 

The CHAIRMAN. The Chair will state that the gentleman 
from New York has made the point of order, and will be glad 
to hear from the gentleman from Pennsylvania whether there 
is any resolution of the House or other authority for the ap- 
pointment of the employees named in the resolution. 

Mr. ADAMS of Pennsylvania. I will state it is in the exist- 
ing law, under the bill which passed last year, and has been the 
existing law for several years, and having passed in that shape, 
this is an effort to eliminate it and change existing law under 
this appropriation bill. 


The CHAIRMAN. There is no resolution or other authority 
except as found in the last appropriation bill? 

Mr. LITTAUER. There is no resolution or any authority 
except that found in the last appropriation bill, where no such 
service is connected with the office of the Clerk of the House 
as the gentleman from Pennsylvania seeks to include here now. 

The CHAIRMAN. It has been repeatedly held that the mere 
fact that a similar office was appropriated for in a previous 
appropriation bill is not to be considered as existing law so as 
to authorize another appropriation for another year. It is not 
a law authorizing an appropriation for a subsequent year. 
Unless there is some resolution or some authority outside of the 
mere appropriation for the pay in a former bill the Chair will 
be compelled to sustain the point of order. 

Mr. ADAMS of Pennsylvania. A parliamentary inquiry. 
Then I understand the Chair will rule the same way if I shall 
offer this amendment under the head of the appropriation for 
the Superintendent of the Capitol and grounds? 

The CHAIRMAN. The Chair will be compelled to so rule 
unless some authority of law shall be shown for the creation 
of the office and the appropriation of the money. 

The Clerk read as follows: 


To continue during the fiscal year 1907 the employment of three 
clerks, at $1,600 each, in the office of the Clerk of the House, to com- 
plete a digested summary and alphabetical list of private claims pre- 
sented to the House of Representatives from the Fifty-second to the 
Fifty-seventh Congress, inclusive, $4,800, 


Mr. JOHNSON. Mr. Chairman, I move to strike out lines 11 
to 17, inclusive. 

The CHAIRMAN. The gentleman from South Carolina moves 
to strike out the paragraph just read, which is embraced in the 
lines 11 to 17, inclusive. 

Mr. JOHNSON. This provides for indexing private claims 
that have been introduced from the Fifty-first to the Fifty- 
seventh Congress. When the resolution passed this House pro- 
viding that these claims should be indexed, I thought, and I 
have no doubt other Members thought, the purpose of the reso- 
lution was to get the claims which were pending before Congress 
in concise and compact form as a book of reference. The testi- 
mony taken before the Appropriations Committee shows that 
this force of clerks has been working for three years, but they 
already have compiled sufficient data for eight or ten large vol- 
umes, and they say that it will take them another year to com- 
plete it, and when it is completed it will be a work as large as 
an encyclopedia, that nobody on earth will have. They have 
not only taken private claims which were in contemplation of 
Congress when the index was provided for, but they have gone 
and taken all the private pension bills and included them as pri- 
vate claims. The Clerk of the House testified before the com- 
mittee that it will make a volume so large that he would never 
want one, and he did not think anybody else would. It not 
only involves an unnecessary expense to compile these so-called 
“ indexes,” but it will involve a very large expense to have those 
worthless things printed after they are compiled. So, Mr. Chair- 
man, it seems to me from the evidence I have read, as it was 
disclosed before the Appropriations Committee, that it is merely 
a waste of money, and I make, the motion, and the House can do 
as it pleases with that motion. 

Mr. LITTAUER. Mr. Chairman, I simply want to state that 
the Committee on Appropriations did not have to consider 
whether such legislation and such work was proper or not. 
Probably if it had had the determination of it with the informa- 
tion now before us we would not have approved the beginning 
of such work; but the work has been going on for three years 
and an expense of probably $20,000 has been incurred. ‘The com- 
pilation is practically on cards and now is to be recast in order 
to be put in such shape as will make it ready for the printer. 
The work is so far along that we feel it incumbent upon us to 
provide for the continuance and completion of the work. A 
year ago we added these words: To complete this service.“ 

Mr. JOHNSON. But they did not complete it? 

Mr. LITTAUER. They did not complete it. The men in 
charge of the work came before us and showed us that they 
had 248,000 or 250,000 entries, and that it could not be com- 
pleted last year by the number of clerks devoted to it. They 
believe that they could complete it in the coming year. It 
would then practically be in a shape that Congress could de- 
termine whether it was to be printed or not, and how great the 
expense connected therewith would be. I agree with the gen- 
tleman about this service. I do not believe it will bring a re- 
turn equivalent to its cost; but it has already gone on so far, 
and it is nearly done, that it should be completed. This year 
ought to complete it, and if it does not, I do not believe we will 
be here asking an appropriation to finish it up next year. 

Mr. JOHNSON. Will the gentleman allow me to ask him a 
question? 
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Mr. BURLESON. Right in that connection 


Mr. JOHNSON. Let me ask the gentleman this question: 
Does net the gentleman believe, on the evidence before his com- 
mittee, that the work is absolutely worthless? 

Mr. LITTAUER. I have no opinion to give. The House it- 
self ordered that this work be done, and the House ought to be 
the best judge of whether it should be completed or not. 

Mr. JOHNSON. I remember when the resolution passed the 
House, and I do not believe that there is a Member of the 
House who contemplated that it would be anything but an index 
in concise form, giving the history of the claims pending for 
legislation. 

Mr. LITTAUER. I have no doubt that was the idea when 
Congress authorized the work, but Congress evidently did not 
comprehend the scope of the work they ordered, and the legisla- 
tion was not specific enough in detailing how it should be per- 
formed; and the work has been nearly completed on the exact 
lines of former digests. 

Mr. BURLESON. It is completed up to the Fifty-sixth Con- 


gress. 

Mr. LITTAUER. There is but little yet to compile, and it 
seems to me that it ought to be completed. 

Mr. JOHNSON. I am satisfied that it will never be printed; 
and what is the use of us paying this $4,800 a year? 

Mr. LITTAUER. If it is not printed, we will have the card 
index of it anyhow. 

Mr. SMITH of Iowa. If the gentleman will permit me, since 
this discussion has begun respecting this index, it has occurred 
to me that this index of claims could be made to be of great 
value to the Committee on Claims and the Committee on War 
Claims in ascertaining the history of those claims. Would it 
not be possible, by an amendment to the item, to provide for 
throwing away the cards on the pension matter before they are 
printed? 

Mr. LITTAUER. There is no authorization for printing. It 
will take another year to complete. The work has been com- 
pleted to the Fifty-sixth Congress, and it seems to me that 
the extra expense would be so trifling that we might as well 
complete the work on the lines on which it was begun, now 
practically 75 or 80 per cent completed. 

Mr. SMITH of Iowa. This question was inspired by a 
question of a colleague on this floor, and it struck me with some 
force, with 6,900 pension bills, and possibly having a greater 
number hereafter, that it might be of interest to the members 
of the Committee on Claims or the Committee on War Claims. 
I do not think it should include those pension claims. 

Mr. LITTAUER. I think it would have been well to 
limit exactly what this digest should contain, but it is prac- 
tically finished now. 

Mr. SMITH of Iowa. I think it would be of some value to 
the Claims Committees, but not to the individual member. 

Mr. LITTAUER. I think it will be of value to attorneys of 
claimants and those seeking information. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
a question. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Missouri for a question? 

Mr. LITTAUER. Yes. 

Mr. CLARK of Missouri. Do you not think it would be a 
good thing to put in some kind of a proviso at the end of this 
proposition that these men shall complete this business under 
this appropriation? 

Mr. LITTAUER. 
digest.” 

Mr. CLARK of Missouri. I know, but these men will not 
complete it this side of the day of judgment. 

Mr. LITTAUER. It seems that we have provided for it as 
well as we could by words. 

Mr. CLARK of Missouri. You can surely put words in the 
bill for them to complete this work under this appropriation. 
If you do not do it it is going to take precisely the form of this 
remarkable aggregation of talent down here, appointed to codify 
the laws of the United States, and they entered on a general 
scheme of legislation for the United States. 

Mr. LITTAUER. Will the gentleman suggest to me the lan- 

age? 
ae CLARK of Missouri. I would put in these words: 
“ Provided, This work shall be completed by the end of the fiscal 
year 1907.” 

Mr. LITTAUER. I will agree to such an amendment, if the 
gentleman from Missouri will only show me how it can have 
any practical result. We appropriate for these salaries and 
they are paid monthly. 

Mr. CLARK of Missouri. Make their drawing the salary de- 


The appropriation reads “to complete the 


pend upon the finishing this work. If you do not you will be 
exactly in the same box at this time next year. 

Mr; LITTAUER. Pay them no salary until the end of the 
year? 

Mr. CLARK of Missouri. Why, certainly; let them know 
what the result will be and they will go to work. 

Mr. LITTAUER. We want to have this finished during the 
coming fiscal year. 

Mr. BURLESON. I suggest that it can be done by adding 
after the word “complete” the words “at the end of the fiscal 
year 1907.” 

Mr. JOHNSON. I think a better amendment would be: 


Provided, That no part of this money shall be paid until the work 
is completed. 


We do not get our pay before we do our work. 

Mr. LIVINGSTON. Mr. Chairman, this work was authorized 
in the first place by the House. We have appropriated this 
amount of money to complete it. Now, the amendment proposed 
by the gentleman from Missouri would be simply this: That 
these men must do twelve months’ work on wind and water. 
They can not do it. Therefore the practical result of his 
amendment, if adopted, means the cutting off of this work now. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
from Georgia a question. 

Mr. LIVINGSTON. Yes. 

Mr. CLARK of Missouri. Does the gentleman think there is 
any imminent danger of these three distinguished men resign- 
ing if you put in that provision? 

Mr. LIVINGSTON. They certainly will not work. 

Mr. CLARK of Missouri. Then they certainly would not get 
any pay, and that is exactly what I should like to see done. 

Mr. LIVINGSTON. We had better just strike it out then and 
be done with it. That is a fair, open way of doing business; but 
if we adopt this proposition, which would compel them to do 
twelve months’ work without any pay, every Member on this 
Goor knows that the men who are doing this work would stop 
now. Let the House deal fairly and honestly with itself. If 
you do not want this work to proceed and to be finished, then 
strike it out of the bill; but if you want it finished as we have 
provided for, then give these men something to eat and a place 
to sleep while they are doing the work. That is all there is 
in it. 

Mr. BURLESON. 
suggestion? 

Mr. LIVINGSTON. Yes. 

Mr. PAYNE. Mr. Chairman, I want to get the floor in my 
own right. 

Mr. LIVINGSTON. 
[Mr. BURLESON]. 

Mr. BURLESON. The obstacle the gentleman suggests can 
be overcome by inserting in the bill “ provided that 30 per cent” 
or “25 per cent“ or some per cent“ of each month's salary shall 
be retained until the completion of this work.” 

Mr. LIVINGSTON. Mr. Chairman, I now yield to the gentle- 
man from New York [Mr. PAYNE]. 

Mr. PAYNE. I want to get the floor in my own right. 

Mr. LIVINGSTON. In a moment. That proposition would 
not help you at all. It is a question whether they receive more 
than they absolutely need to live on or not in their salaries. 
We do not know that. If the gentleman from Texas will assert 
that 30 per cent could be taken from their salaries and still en- 
able them to go on and do this work, I have no objection to it, 
but that is not an open way of doing business. Let us get at it 
and be fair about it and either appropriate for the doing of the 
work or strike it out, one or the other. 

Mr. PAYNE. I have no knowledge of who these three men 
are. I do not know whether they are competent to do this work 
or not. I assume they are, and they have been appointed by the 
proper officer of the House. 

Mr. LIVINGSTON. I suggest to the gentleman that their 
work up to this time has been good. 

Mr. PAYNE. I want to suggest that this work may be very 
valuable for the information of the House. At present there 
is no way by which a Member of the House not a member of 
one of the Committees on Claims can get at the knowledge of 
the merits of any claim. It has been the custom of these com- 
mittees to report only the bills upon which they decide fa- 
vorably. When they vote down a bill they never bring in an 
adverse report in the House. I think that has been so from 
the Fifty-second Congress down to the Fifty-seventh, inclusive. 
Time was, formerly, when sometimes committees reported these 
bills adversely and put on the record the facts which authorized 
the adverse report, but now these claims are put into a pigeon- 
hole. They are introduced Congress after Congress and pigeon- 
holed again and again. By and by they get into a report, and 


Will the gentleman from Georgia permit a 


I yield first to the gentleman from Texas 
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the report is presented to the House; but the House has no 
knowledge whatever concerning the claim, except what is con- 
talned in the favorable report made to the House. 

Now, I notice the provision is here to make an index, to com- 
plete a digest and summary and alphabetical list of private 
claims for the use of the House. That word “summary” may 
involve a good deal and it may not involve much. If it is 
thoroughly and honestly and fairly done, it ought to present to 
the Members of the House briefly the facts in each case, so that 
when these claims come in reported by the committee, the 
House can get the information in regard to each one of them; 
and if any facts exist which show a reason why the claim 
should not be passed, they can be presented from this summary 
to the House and a defense be made. 

Mr. CLARK of Missouri. Does not the gentleman think there 
ought to be an end to the time when this is going to be done? 

Mr. PAYNE. Of course there ought to be. But if we do not 
furnish them a salary—something to live on—they can not 
progress and work toward that end. I think, Mr. Chairman, if 
the work is well done it will save the Treasury of the United 
States far more than the $4,800 a year for the clerks of these 
gentlemen. If it is not thoroughly done, of course the work 
will be worthless. 

Mr. CLARK of Missouri. We are not objecting to this $4,800, 
but we are objecting to the prospect of $4,800, year after year, 
without any limit. 

Mr. PAYNE. I do not know who these gentlemen are. I 
have no interest in any one of them. I have an interest in see- 
ing that the Treasury of the United States is not called upon to 
pay dishonest claims, as the House well knows. While the com- 
mittee do not report adversely, I have understood from the two 
committees that they were going to do so, but I have not seen 
one adverse report yet; but the House ought to have some 
machinery by which Members of the House can find out about 
these claims when they come here for discussion, so that we 
could pass upon them intelligently. 

Mr. JOHNSON. Mr. Chairman, I withdraw my amendment 
to strike out the paragraph, and I offer the amendment which I 
send to the Clerk’s desk. 

The Clerk read as follows: 


Add the Ib “Provided, That 30 per cent of each monthly 
payment shall be withheld until the work shall have been completed.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. LITTAUER. Mr. Chairman, I hardly think that is well 
considered and would meet the purpose that the gentleman has 
in view. The actual state of things in this matter is that the 
work of compilation has already been completed, and the men 
are now busy assembling these various cards under various 
categories. We provide that they shall have the salary they 
have been paid for the last few years to complete this work 
during the coming year. To simply hold back 30 per cent of 
their salary until the work shall have been completed perhaps 
might carry with it a continuance of the 70 per cent of salary 
until the work was completed. 

Mr. JOHNSON. I would like to ask the gentleman a ques- 
tion. 

Mr. LITTAUER. Certainly. 

Mr. JOHNSON. Was not the promise made to the Appro- 
priations Committee a year ago that this work would be com- 
pleted when you gave them $4,800 more? 

Mr. LITTAUER. Positively so. We anticipated that it would 
be completed by the Ist of the next July when the current 
year’s appropriation runs out. 

Mr. JOHNSON. And now they come back and want an ap- 
propriation of $4,800 for another year, and unless we do some- 
thing to spur them on to get this work done one year from now 
they will be back asking for $4,800 more. 

Mr. LITTAUER. Let me explain to the gentleman. We had 
before us one of these three clerks. He was a very intelligent 
man, answered our questions with full information, and he 
stated that a year ago when the statement was made that the 
digest could be completed within a year it was made by his 
superior officer. He was not before us; he knew that the work 
of writing up could be done by the Ist of next July, but as to 
the complete compilation ready for the printer he knew that 
could not be done. Then Mr. BRICK, of the committee, was very 
particular to inquire of him: “I understand you to say that it 
will take another year to complete the work; you mean the 
year from next July?” “Yes.” “At that time it will be ready 
to print in document form?” “Yes, I think so; that is my 
best judgment.” 

Mr. JOHNSON. Yes; and a year from now some other Mem- 
ber will come before your committee and say he is not bound 
by what that clerk said and that that clerk was en. 


Mr. LITTAUER. The character of the work is worthy of the 
compensation paid. If we are going to keep these men at this 
work—and we believe that they are not simply marking time, 
but are trying to complete it—they would naturally be entitled 
to such compensation as they previously had. I hardly feel 
that the committee ought to adopt the amendment and reserve 
30 per cent from their pay when there is no evidence that the 
mea are not properly carrying out the work to the best of tħeir 
ability. N 

Mr. KEIFER. Mr. Chairman, I am in favor of completing 
this colossal work as an illustration of the supreme folly, I 
might say, of attempting to legislate on private claims. at all, 
in attempting to settle them here. This work finished will 
demonstrate that our system of paying private claims by special 
acts is a failure, and has been throughout the history of the 
Goyernment—that honest claims fail to be paid, and fraudu- 
lent ones are liable to get through. There is hardly a State in 
the Union, with a very small fraction of claims compared to 
those that are presented against the United States, that would 
tolerate for a single year any such absurd system of paying 
claims by private acts. The system works injustice to the 
honest claimant and gives room for the dishonest to work in 
his claim. We can pass no statute of limitation here against 
our own work. We will not obey our own limitation. There 
is an old report made by the War Claims Committee to this 
House that sets forth a number of these dishonest claims, and, 
as an illustration, I think I can give the figures substantially 
as to one of them. There was a Florida war claim that arose ~ 
in 1838. It was originally. presented for $13,000, and in the 
Forty-fifth Congress there was a bill to finish up paying that 
claim for $50,000, after thirty-odd thousand dollars had been 
paid on the original claim. We have other illustrations like 
that. My idea is that we ought to have this report finished in 
order that we may lay it before the House to prove that we 
should not resort to a system of settling claims not founded 
on law and which can not be audited in the Departments. I 
am in favor of amending the Constitution so that all this class 
of claims can be settled in the courts, and to furnish a court 
always open for claimants. Then we can have a statute of 
limitations that will end them. Congress should be relieved of 
jurisdiction over such claims. Many of the claimants have been 
ruined because they have stayed year by year trying to get their 
claims through. They have wasted their means in trying to 
do what was impossible. This report, when it is made, will 
show the great folly of our trying here to adjudicate claims. 

Mr. PAYNE. Of course, the gentleman knows that a great 
many of these people go into the courts and get judgment for 
all they are entitled to, and the judgment is then paid, and that 
then they come again to Congress for additional pay. 

Mr. KEIFER. Mr. Chairman, I am delighted that the dis- 
tinguished gentleman has made that suggestion, because it is 
one of the things that I wanted to speak about. I am very 
thankful for it. Some of these claims are allowed and some 
are disallowed, and in either case they come back here always; 
but under my plan, which I shall ask this House to pass upon, 
we are to have a court, and when a claim goes through it it will 
be as completely settled as in any case adjudicated in any court 
in this country. We shall have a statute of limitations apply- 
ing to the court that will be effective. We can not have a stat- 
ute of limitations that is effective as against ourselves. 

Mr. CRUMPACKER. Mr. Chairman, will the gentleman per- 


mit a question? 
Does the gentleman yield? 


The CHAIRMAN. 

Mr. KEIFER. Yes. 

Mr. CRUMPACKER. I have gathered from this discussion 
that the trouble with this work, the evil of the work, is that it 
is going to be greatly impaired by the inclusion in the digest 
of all the multiplied thousands of private pension bills, and 
that they will bury up the real bills that we want information 
about so that it is impossible almost to extricate them. Is it 
not possible to provide before this work is finally published for 
the elimination of the private pension bills and the grouping to- 
gether and bringing in in a more compact form of the histories 
of the digest of the several claims bills, which will be regarded 
as of great importance to the Congress and to the country? 
Can that not be done? 

Mr. KEIFER. Mr. Chairman, I am inclined to agree with 
the gentleman from Indiana [Mr. Croumpacker]. I did not 
know that pension claims were being indexed by these clerks. 
I do not think that is wise, but we ought to have all these 
claims indexed and digested and brought here for the protection 
of the Government. 

Mr. LIVINGSTON. Mr. Chairman, the suggestion made by 
the gentleman from Indiana [Mr. CRUMPACKER] was the one 
that I was trying to give to the gentleman from Ohio [Mr. 


4040 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 20, 


Kerrer]. That will take care of the expenses, but the amend- 
ment now before the House is an extraordinary process. It is 
out of the lines of legislation as we conduct it in this House. 
It is the first time in the history of the House, I think, that a 
clerk’s salary or the salary of an official has been doled out to 
him so much per month and so much kept back. It is not the 
proper way to do business. The gentleman from South Caro- 
lina [Mr. JoHnson] has no idea, perhaps, of the condition of 
these men and the doing of this work. I don’t know whether 
they can live with 30 per cent deducted from this salary and 
held back to the end of the work, nor does he. The extrava- 
gance, if any exists, will come in the publication, but not in this 
work, and this House has perfect control over that question. 
When we come to publish the work we can eliminate from it 
all the pension cases and we can eliminate anything else that 
we please. The effort of the gentleman now is inopportune; 
it is not the proper place to act, and it is not the time to act. 
If these men are worthy of their hire we ought to pay it to 
them. 

Mr. JAMES. How much has been expended already to pay 
these men? 

Mr. LIVINGSTON. We have expended $4,800 a year for 
three years, and we propose to spend that now. The committee, 
Mr. Chairman, the subcommittee at least, was entirely satisfied 
that this work could and would be completed within a year 
from next July. We hesitated about the appropriation, but 
when we were satisfied that this work would be completed by 
that time, then we put in the appropriation, and not until then. 

Mr. JOHNSON. Mr. Chairman, I would like to ask the gen- 
tleman from Georgia a question. Does the gentleman from 
Georgia think that it is an extraordinary proceeding and a 
harsh proceeding to require a man to do his work before he 
gets his pay? 

Mr. LIVINGSTON. Well, let us see how that sounds, Mr. 
Chairman, Suppose the gentleman’s salary of $5,000 was held 
back—25 or 40 per cent of it—on his fulfilling all of his duties, 
for the term of two years, what would he think of it? 

Mr. CLARK of Missouri. That ought to be the rule. 

Mr. JOHNSON. Ought to be held back until you earned it? 

Mr. LIVINGSTON. Perhaps you would never earn it. 

Mr. JOHNSON. Then that is all right; then let them send 
some one here who would. 7 

Mr. LIVINGSTON. Now, suppose you put that on the Presi- 
dent, suppose you put that on the Congressmen—that is not the 
way to get a man to do his duty. If a man does not do his duty, 
discharge him. These clerks could be discharged to-morrow. 

Mr. JOHNSON. I would like to ask the gentleman another 
question. If three men were to come to you to build a house 
and told you they could finish it in twelve months for $4,800, 
would you pay them one-twelfth of that a month or hold part of 
it back until the work was completed? 

Mr. LIVINGSTON. Well, that would be according to the con- 
tract entered into. 

Mr. JOHNSON. I want to make a contract with these people. 

Mr. LIVINGSTON. We have already made a contract with 

them. 
Mr. JOHNSON. No; you have not. Their contract with the 
Government will expire the 30th day of next June. They are 
before your committee saying in twelve months for $4,800 they 
can complete this work, and I want to make a contract with them 
beginning the 1st day of July that will make them do it. 

Mr. LIVINGSTON. I want to ask the gentleman a question 
in turn. Let us see how he stands on it. Take this house 
business. They have gone on and completed it and there is only 
one-tenth of the work yet to do. They have done all except just 
putting on the roof and putting on the little frills and furbelows 
around the house, and he says because they have not done it as 
the contract originally provided he will stop the house and let 
it rot down. That is his proposition to stop this business and 
lose the money that has been spent. 

Mr. JAMES. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JAMES. I move to strike out the last word for the pur- 
pose of asking a question. You say in this item here, “ to com- 
plete a digested summary and alphabetical list of private 
claims;” you declare in that item it is the purpose to com- 
plete this work,” and yet after you have made that declaration 
you object to a limitation being placed upon it providing for the 
completion of the alphabetical and summary digest which you 
say you intended to do. That is a peculiar anomaly to present 
to the House here. You say you want to complete it and your 
purpose is to complete it, and when a man provides a limitation 
that they shall not collect unless they do so, you say you do not 
stand for that sort of legislation. Now, what is the objection to 
a limitation here saying these men shall not be paid unless they 


do what the committee says they have to do, and that is, com- 
plete this work? 

Mr. LITTAUER. You suggest, however, such a limitation as 
is entirely of a different order of limitation from what is ever 
placed upon compensation for clerical services. Here are just 
three clerks working at this piece of compilation. Now, why 
should we particularly say, “ Your salaries will not be paid to 
you until you complete this work, and it must be completed this 
year?” These clerks are carrying out this work under the 
supervision of the Clerk of the House. The real economy, as I 
believe, would be to declare to these men, Complete this work; 
get it together; then before we proceed to the expense of print- 
ing, which will cost an amount quite equal to all the expense of 
compilation, determine whether or not the digest is worthy of 
being printed, and also whether the work can not be procured 
elsewhere. 

Mr. JAMES. I will answer the question by asking you one. 
Why not say “in furtherance of the work” instead of “ com- 
pletion?” 

Mr. LITTAUER. Because we want to use the word “ com- 
pletion,” believing thereby we could force the work to comple- 
tion. 

Mr. JAMES. That is why we want to limit them. 

Mr. LITTAUER. Ours is by moral suasion, and yours is by 
a limitation upon salaries. 

Mr. JAMES. How many times have these gentlemen prom- 
ised they would complete the work? 

Mr. LITTAUER. Never before. 

Mr. JAMES. How long have they been at it? 

Mr. LITTAUER. They have been occupied for three years. 

Mr. JAMES. Do you not know, as a matter of fact, that two 
good men could have done this work in one year’s time? 

Mr. LITTAUER. I understand that; and I will ask the gen- 
tleman’s opinion of it. 

Mr. JAMES. And when you provide that the work shall be 
done by the end of the fiscal year or no pay will be allowed, 
don't you know that they will go to work and finish it? If no 
limitation is fixed upon the salary next Congress will find the 
work unfinished. 

Mr. LITTAUER. In this instance I do not believe that the 
statement of the gentleman is correct. 

Mr. JAMES. That is a difference of opinion. 

Mr. LITTAUER. Entirely so. - 

Mr. JAMES. You admit it ought to have been completed? 

Mr. LITTAUER. The work has been thoroughly done, and I 
think the men have done what looks like diligent clerical sery- 
ice. 


Mr. JAMES. If it is completed what good would it be to the 
people? You said that you did it for the purpose of pushing 
them on. 


Mr. LITTAUER. Because we want to get rid of it. 

Mr. GAINES of Tennessee. Will the gentleman allow me to 
ask him a question? 

Mr. LITTAUER. Certainly. 

Mr. GAINES of Tennessee. How long do they propose to 
work on this index before it is complete? 

Mr. LITTAUER. The statement that we have before the 
committee is that they will complete it within the year for 
which we are now appropriating. 

Mr. GAINES of Tennessee. When do they say they will 
complete it? 

Mr. LITTAUER. If you will turn to the hearings, on page 
13 of the hearings, we asked this clerk to state how long it 
would take, in his best judgment, to complete. The question 
was asked by Mr. Brick: “And at that time it will be ready 
to print in the document?” Mr. Hunsicker answered: “Yes, 
sir; I think so. That is my best judgment.” 

Mr. GAINES of Tennessee. What does the gentleman him- 
self think about it? 

Mr. LITTAUER. I think they ought to be able to do it, but 
I am not sufficiently familiar with that character of work to 
determine. 

Mr. GAINES of Tennessee. What objection have you to put- 
ting in a limitation, so that it must be done by that time? 

Mr. LITTAUER. I feel that it ought to be done, but I do 
not think we should be called upon to say that to three clerks. 

Mr. GAINES of Tennessee. Why not? 

Mr. LITTAUER. Do you think it is a proper thing to say 
to these three clerks of the House, “If you do not do this work 
by the end of the year, $3,000 of your salaries shall be de- 
ducted?“ It does not seem to me a right and fair system. 

Mr. GAINES of Tennessee. But you know it does mean that 
we are going to compel the completion of the work in that time, 

The CHAIRMAN. The time of the gentleman from Kem 
tucky has expired. 
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Mr. JAMES. I was just discussing with one of my colleagues 
which one of these gentlemen took me off the floor. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that his time be extended five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. JAMES. I do not know that I want five minutes. 

The CHAIRMAN. To which gentleman does the gentleman 
from Kentucky yield? 

Mr. JAMES. I want the gentleman from New York to 
answer one question only, and that is this: You say that we 
ought not to provide that these gentlemen shall not receive 
any money unless they complete this work. What is your ob- 
jection to this provision being limited in this way: Say $4,800 
of the amount appropriated for the completion of the work. 
If these gentlemen do not want to do it, then other people 
can take it up. Have you any objection to that? 

Mr. LITTAUER. I have not, so far as I am concerned. 

Mr. JAMES. All right; then I will prepare the amendment. 

Mr. KEIFER. I want to ask the gentleman from Kentucky 
one question. 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Ohio? 

Mr. JAMES. I do. : 

Mr. KEIFER. I think the gentleman has fallen into a gen- 
eral mistake, and some others have followed him. There is no 
proyision in this bill for the employment of clerks to contract to 
do this work. This is a provision for the Clerk of this House 
to employ clerks to do this work. If you will turn back to line 
23, page 11, it begins with, For Clerk of the House of Repre- 
sentatives,” ete. Then here, among other things, comes, under 
the head of “ Clerk,” “to continue during the fiscal year 1907 
the employment of three clerks at $1,600 each,” ete. The point 
I make is this: Whether the gentleman wants to put a limita- 
tion upon the employment or upon the period for the completion 
of the work? 

Mr. JAMES. I want to put a limitation upon the time for 
the completion of this work. 

Mr. TAWNEY. Mr. Chairman, I want to be recognized for 
a moment in my own right. 

Mr. JAMES. I will prepare the amendment and send it up. 

Mr. TAWNEV. I want to call the attention of the committee 
to the fact that authority for the doing of this work was given 
by the Congress of the United States. 

It was Congress that authorized this work to be done. The 
Committee on Appropriations since that time has been making 
the necessary appropriations for the purpose of carrying on the 
work which Congress has authorized. Now, this work has been 
deemed by Congress to be of sufficient importance to have it 
done thoroughly ‘and well; and in order to ascertain whether 
it was being done in accordance with the will of Congress, the 
committee, for the first time, called before it the men who 
are doing the work, interrogated them carefully as to whether 
they were doing it as expeditiously as it is possible to do it, 
and after a thorough investigation came to the conclusion that 
it can and will be completed during the next fiscal year. There- 
fore we continued the appropriation and put in this limitation. 
Now, the idea of attempting to withhold a part of the compen- 
sation for the purpose of compelling it to be done seems to me 
to be rather a harsh proposition, in view of the fact that in the 
judgment of the committee these men are doing this work as 
rapidly as it is possible for them to do it. 

I find in the document room Senate Document No. 3, Fifty- 
ninth Congress, which is a digest of all the claims presented to 
the Senate. The Senate has done this work, so far as its body 
is concerned, covering a period from November 9, 1903, to 
March 4, 1905. 

Mr. GAINES of Tennessee. How long were they doing that 
work? à - 

Mr. TAWNEY. I can not answer the gentleman’s question. 

Mr. GAINES of Tennessee. How many clerks worked at it? 

Mr. TAWNEY. The work commenced November, 1903, and 
continued to March 4, 1905. Now, the House commenced the 
work in 1902, and we intend to include the claims presented to 
the Fifty-elghth Congress. The work is much larger in the 
House, because the number of claims is greater. 

Mr. GAINES of Tennessee. How much did they pay the 
clerks, and how long did they work? 

Mr. TAWNEY. I am not able to answer the gentleman; 
but if he will send to the document room and get Senate Docu- 
ment No. 3, he will see the work which they did. I have just 
seen the document myself. 

Mr. GAINES of Tennessee. Let me have it and I will look 
at it. 

Mr. TAWNEY. The work which these men are preparing 
will make two volumes, each volume almost twice the size of 


this volume. We had the old volumes before us, we have that 
volume before us, and that is the estimate that each volume will 
be at least twice as large as this. The work is more than double 
the work which has been done by the Senate. 

Mr. GAINES of Tennessee. These men have been working at 
this in the House for several years, according to my recollection. 

Mr. TAWNEY. They will complete it this coming fiscal 
year, without any doubt, in my judgment. 

Mr. GAINES of Tennessee. Without any doubt? 

Mr. TAWNBEY. Yes. 

Mr. DRISCOLL. Mr. Chairman, it seems to me from the read- 
ing of this proposed appropriation that this is going to be a 
permanent job. Now, this appropriation is made for what pur- 
pose? To complete a digest and alphabetical list of private 
claims presented to the House of Representatives from the 
Fifty-second to the Fifty-seventh Congress. If they do- all 
that is asked of them they will only complete the claims pre- 
sented up to and including the Fifty-seventh Congress. The 
Fifty-eighth Congress claims will be left over, and a year from 
next July the Fifty-ninth Congress will have passed into his- 
tory. Therefore, there will be the claims of two more Con- 
gresses to digest and tabulate, and by the time that is done 
other Congresses will have come and gone and the job will be 
continuous. So we should either discontinue this or let them 
have the pay from year to year, and treat this as an appropria- 
tion which must be made from year to year. 

Mr. LITTAUER. It can only be continued by the specific 
authorization of Congress. 

Mr, DRISCOLL. You want a digest that is up to date, and 
unless that is done it will be of little use. If it is worth 
printing as a book of reference, you will need an annual digest 
keeping the work up to date, and that will mean an annual 
appropriation. 

Mr. GARRETT. Mr. Chairman, referring to the suggestion 
of the gentleman from New York [Mr. Payne], that there 
ought to be adverse reports on claims that are rejected by the 
Claims and War Claims Committees, it seems to me proper that 
some statement should be made in regard to the work of the 
Committee on Claims. The published rules of that committee 
will show that at each meeting the roll is called, and each 
member of the committee is permitted to call up for considera- 
tion one bill, provided his name is reached on the roll call. 

Now, of course, bills are frequently presented that excite con- 
siderable controversy in the committee, create a good deal of 
discussion, and take much time for consideration, so that it is 
unusual to get to each man each time. There are perhaps a 
thousand bills referred to the Committee on Claims. It results, 
of course, that not all of these bills can possibly be reached in 
a session, since the committee meets but once a week, and 
accordingly each member of the committee desires in his time 
to call up some bill that has been favorably reported by his 
subcommittee in order to have a bill that will perhaps be 
favorably acted upon by the whole body. For lack of time, 
bills that are adversely acted upon by the subcommittee are 
not called up, simply because to call up for consideration and 
action a bill which he recommends adversely deprives some 
just claim which he might otherwise report of consideration. 
It is not because the committee bas any objection to reporting 
them adversely; it is, in fact, the sense of the committee that 
bills which are not considered just ought to be reported ad- 
versely. This has been discussed in the Committee on Claims, 
of which I happen to be a member, but they are not called up 
for the simple reason that there is a lack of time to do it, if 
we would act on the just claims. 

I shall myself suggest, near the close of the session and after 
the time has passed for getting bills on the Calendar for prac- 
tical purposes, that we devote some time to making adverse 
reports on the bills which we reject, so as to have them out of 
the way next session. 

Mr. GAINES of Tennessee. Mr. Chairman, for the informa- 
tion of the gentleman from Minnesota [Mr. Tawney], who just 
read from the Senate report, I want now to read him the Senate 
provision which ordered this Senate work done. Among other 
things this Senate law provides: 

Said work shall be completed and reported to the Senate on the first 
day of the first regular session of the Fifty-ninth Congress, and the 
usual number of copies shall be printed and ready for distribution on 
said date. 

There is a positive limitation as to the time of the completion 
of this work—that it shall be completed at a certain date, and 
they are to pay $1,200 for the work. 

Mr. TAWNEY. What is the provision of law authorizing the 
House to do this work? 

Mr. GAINES of Tennessee. I will read it right here, 

Mr. TAWNEY. I say the House, not the Senate. 
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Mr. GAINES of Tennessee. The objection I have is this bill 
puts no limitation on these clerks. 

Mr. TAWNEY. The House is not authorizing this work to be 
done in this bill. 

Mr. GAINES of Tennessee. Well, why do you not put a lim- 
itation on these clerks like the Senate did? They did so and 
got the work done on time. 

Mr. TAWNEY. We are not authorizing the work to be done 
in this bill; we are not appropriating to carry out the work that 
Congress has already authorized. 

Mr. GAINES of Tennessee. We are appropriating and of 
course can limit the use of the funds. Why not have the House 
limit this work in some such way as the Senate has Jimited 
this—“ said work shall be completed and reported to the Senate 
on the first day of the first regular session of the Fifty-ninth 
Congress?” Now, here is the Senate work completed. This 
matter was ordered done last Congress, and here, March 13, 
1905, it is printed and here it is completed and ready for use. 

Mr. CRUMPACKER. The gentleman has only read a portion 
of it. 

Mr. GAINES of Tennessee. I will read the whole of it if the 
gentleman wishes. The work is similar. 

Mr. CRUMPACKER. I want to know whether the Senate 
authorized the Secretary to do the work and have it done in a 
certain time, or made an appropriation for so much for the 
purpose of initiating and carrying out the work of that kind 
over a period of several years. The gentleman must remember 
that the Senate report only covers two Congresses. Now, when 
this work was authorized was it with any degree of definiteness 
as to how long it would take to complete it? We do not know 
how long it will take with any certainty. 

Mr. GAINES of Tennessee. We ought to put a limitation in 
when this work shall be completed. Here we allow so much 
money to complete the work, but omit to say it must, by a cer- 
tain day, be “complete.” The Senate did and got the work done 
on i gy 

r. CRUMPACKER. I understand we are employing three 
clerks at $1,600 each, and the committee says they are worth 
it. They say they can complete the work in a year, but sup- 
pose they be mistaken, are we to mulct them in the sum of $500 
after they have done their very best to complete the work and 
haye rendered a full equivalent—to impose a penalty upon 
them because of a mistake in the amount of work and the 
time to do it in? 

Mr. GAINES of Tennessee. No; but I do not see why we 
should not put in this reasonable limitation; I do not see why 
we should not. We should have the work done by a certain 
time. If they should come here and say that they faithfully 
worked eight or ten hours a day during the year and that they 
were unable to*complete the work, why, this splendid committee 
would excuse them. I would. 

Mr. CRUMPACKER. This committee informs the House—— 

Mr. GAINES of Tennessee. If the gentleman will excuse 
me for a moment, as it is these gentlemen can go on ad infinitum 
to complete“ this work. 

Mr. CRUMPACKER. The Committee on Appropriations in- 
forms the House that these men have worked industriously and 
done the best they could. They are not soldiering, and I think 
we have a right to assume that they will do the best they can 
during the next year. 

Mr. GAINES of Tennessee. There is nothing rash, nothing 
irregular, nothing immoral in putting a limitation on this work. 
The chairman of the committee says it can be completed in the 
next year; we bave his word for it, and why do we not say so 
literally, as the Senate has, and get the work done? I am going 
to support some such proposition as that the Senate made. 

Mr. JAMES. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

For the completion of a digest, summary, and alphabetical list of 
private claims 

The CHAIRMAN. The Clerk will suspend. The Chair will 
Stute to the gentleman from Kentucky that there is an amend- 
ment already pending. The question is on agreeing to the 
amendment offered by the gentleman from South Carolina [Mr. 
JoHNSON]. 

The question was taken; and on a division (demanded by Mr. 
CLARK of Missouri) there were—ayes 17, noes 66. 

So the amendment was lost. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out the para, h and insert the following: 

“For the comp ation ae a digest, summary, and alphabetical list of 

ivate claims presented to the House of Representatives from the 
Fitty-second Congress to the Fifty-seyenth Congress, inclusive, $4,800. 
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Mr. CLARK of Missouri. Mr. Chairman, is it proper to offer 
an amendment to the amendment just offered by the gentleman 
from Kentucky? 

The CHAIRMAN. The Chair thinks so. 


Mr. CLARK of Missouri. Then I offer the following amend- 
ment: After the words “ private claims” insert the words “ ex- 
clusive of private pension claims,” and I will ask the gentleman 
from Kentucky if he has any objection to that? 

Mr. JAMES. No. 

Mr. CLARK of Missouri. Now, there surely can be no sense 
whatever in cluttering up this digest of claims with a history 
of sixty-odd thousand private pension claims. When a pension 
claim is disposed of nobody ever wants to hear of it again. So 
I think that amendment surely ought to be adopted to the 
amendment offered by the gentleman from Kentucky. 

Mr. LITTAUER. Mr. Chairman, does not the gentleman 
realize that this compilation has already been made, and they 
are simply gathering it together? 

Mr. CLARK of Missouri. I know, but that would shorten up 
the work of gathering it together. 

Mr. KEIFER. I understand that it is already gathered to- 
gether. . 

Mr. BRICK. They are all on the same card. 

Mr. CLARK of Missouri. Then I withdraw the amendment. 

The CHAIRMAN. Without objection, the amendment of- 
fered by the gentleman from Missouri to the amendment offered 
by the gentleman from Kentucky will be withdrawn. The ques- 
tion now recurs upon the amendment offered by the gentleman 
from Kentucky. 

Mr. TAWNEY. Mr. Chairman, I desire to call attention to 
the fact that this is a lump-sum appropriation to complete this 
work under the amendment now offered. The appropriation 
is not under the control of the House at all, and I submit that 
it accomplishes absolutely nothing, that the appropriation which 
is made in the bill will complete the work, and the salaries will 
be paid as provided for by Congress. You give to the Clerk of 
the House the authority under this provision of fixing the com- 
pensation to be paid employees of the House. There is only 
toat difference between this proposition and the language of the 
bill. 

Mr. JAMES. But does the gentleman from Minnesota be- 
lieve that the Clerk of the House would use any more of this 
money than would be necessary? 

Mr. TAWNEY. I do not know. I do not think he would. 

Mr. JAMES. Does the gentleman not think that the House 
could repose as much confidence in the Clerk as we could in the 
gentlemen employed to do the work at stipulated salaries? 

Mr. TAWNEY. It is entirely inconsistent-with the policy 
of the House to turn over lump-sum appropriations to any officer 
of the House and to allow him to expend it as he pleases. 

Mr. JAMES. Is it not more consistent than to turn it over 
to individuals and allow them to prolong their jobs? I under- 
stood the gentleman in charge of the bill to be willing to accept 
the amendment. 

Mr. LITTAUER. Mr. Chairman, I will say to the gentleman 
from Kentucky that when the proposition was first made to me 
I felt that some such limitation ought to be made. The only 
trouble is that the Clerk of the House could then continue to 
engage three or more men at similar compensation to that for- 
merly paid, and when the sum of $4,800 was exhausted he 
could simply come back to the House and say to us that in order 
to complete that work he had paid out the $4,800, and that it 
was only half completed. 

Mr. JAMES. I do not think the Clerk would do that. 

Mr. LITTAUER. Suppose he would say he could not com- 
prehend how much money it would take to complete the work? 

Mr. JAMES. I will say to the gentleman that I think he 
would complete the work within the proper time. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken; and on a division (demanded by. 
Mr. Tawney) there were—ayes 31, noes 44. 

Mr. JAMES. Mr. Chairman, I demand tellers. 

The CHAIRMAN. The gentleman from Kentucky demands 
tellers. All those in favor of ordering tellers will rise and re- 
main standing until counted. [After counting.] More than a 
sufficient number, and tellers are ordered. The gentleman from 
Kentucky [Mr. JAMEs] and the gentleman from New York [Mr 
LITTAUER] will take their places as tellers. 

ae House again divided; and the tellers reported—ayes 34, 
noes 

So the amendment was rejected. 

Mr. PADGETT. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4043 


The Clerk read as follows: 

At the end of line 17, page 13, add: “Provided, That said work shall 
be completed on or before June 30, 1907.“ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Under Superintendent of the Capitol Bullding and Grounds: For 
chief engineer, $1,700; three assistant engineers, at $1,200 each; six 
conductors of elevators, at $1,200 each, who shall be under the super- 
vision and direction of the Superintendent of the Capito Building and 
Grounds ; two laborers, at $820 each; six firemen, at $900 each; elec- 
trician, $1,200; laborer, $1,000; three laborers, at $720 each; and for 
the following for service in old librar pation: of the Capitol: Two 
attendants, at $1,500 each; watchman, $900; in all, $27,800. 

Mr. HARDWICK. Mr. Chairman, I make the point of order 
against the increase of pay to the elevator men provided for in 
line 22. I desire to remark, Mr. Chairman, that this bill seems 
to be full of increases of salaries. 

The CHAIRMAN. Will the gentleman state the point of or- 
der to the particular paragraph that has been made? 

Mr. HARDWICK. There are different items in this para- 
graph. I raise the point of order to the provision respecting the 
pay of elevator men in line 22, being an increase of $100 a year 
over the amount carried in previous appropriation bills; and 
under the uniform rulings of all Speakers and presiding officers 
this point of order is well taken. 

Mr. LITTAUER. Mr. Chairman, I would state for the infor- 
mation of the gentleman that the salaries of elevator conductors 
by resolution of this House in 1888 were placed at $1,200. The 
Committee on Appropriations uniformly, beginning two years 
thereafter, included in this bill their salaries at $1,100, but each 
successive Congress, from that time down, has increased that 
salary by $100. Our attention was called to this matter by the 
Committee on Accounts, who recommended that the salary be 
placed at $1,200 instead of $1,100, as carried in the legislative 
bill for years, in order that what has been indirectly done for 
many years may be directly done in the future. The elevator 
conductors have received since 1888 $1,200 a year, and it is 
simply to do away with the duplication, that mandate of the 
House repeatedly given to the Committee on Appropriations, 
that in this one instance we inserted the salary which by reso- 
lution these men have received for so many Congresses. 

Mr. SLAYDEN. Mr. Chairman 

The CHAIRMAN. Does the gentleman from New York yield? 

Mr. LITTAUER. I yield. 

Mr. SLAYDEN. I would like to ask the gentleman from 
New York if this additional $100 a year provided for in this 
appropriation is now to take the place of the usual extra month? 

Mr. LITTAUER. Oh, no; not at all. They have had the 
$1,200 and the one month extra. It is to take the place of the 
resolution which each Congress is reported by the Committee on 
Accounts increasing their salaries $100, 

Mr. FOSTER of Vermont. I would like to ask the chairman 
of the Appropriations Committee how he explains the dis- 
crepancy between the salary of the chief engineer of the Senate 
end of the Capitol and that of the chief engineer at our end 
of the Capitol? 

Mr. LITTAUER. There is a point of order now on another 
matter, but for the information of the gentleman I will state 
there is no explanation to be given except it is the wish of the 
Senate to have their engineer given $2,100 and it is our wish 
that our engineer should be recompensed $1,700, 

Mr. GAINES of Tennessee. Before the gentleman takes his 
seat I would like to ask him why three or four weeks ago there 
were forty elevators stopped in the public buildings throughout 
the country? I was at the Department and was told they 
did not haye money to run them. I then came to the House and 
I protested, and four or five days after that the gentleman 
from Minnesota [Mr. TAwNey] informed me he had gone to the 
Treasury office and stirred up a little caloric possibly, and that 
the elevators would be started in a few days, and they were so 
started. Now, why were they stopped in my city and thirty- 
nine other places and why started again? 

Mr. LITTAUER. It invelves a mere matter of administra- 
tion. The Secretary of the Treasury, or one of the subordinates, 
must have ordered them stopped. They came to us and asked 
for an extra sum in a deficiency bill, or at least they wanted a 
larger sum of money to carry on that service, and we said, Oh, 
no; we believe you have enough; we believe we have given 
you enough, and if you adopted proper economy you could have 
gotten along with what was given.” After that some elevators 
were stopped throughout the country. 

Mr. GAINES of Tennessee. They stopped forty, amongst 
others one at Nashville, and started them again a few days 
after the gentleman from Minnesota—— 


Mr. LITTAUER. Perhaps they found they had some other 
appropriation. 

Mr. PALMER. Why did not the gentleman make a fuss 
about it? 

Mr. GAINES of Tennessee. I did make a fuss, and I made 
such an intelligent fuss that they started in a very few days. 1 
have been surprised that that great Department should have 
summarily stopped forty eleyators for want of funds and then 
abruptly started them again. 

Mr. PALMER. So you jumped on them? 

Mr. GAINES of Tennessee. Whenever they do wrong and my 
people call it to my attention I am going to jump on them, and 
I will jump on a Democrat quicker than on a Republican, be- 
cause everybody expects a Democrat to do right all the time. 

Mr. HARDWICK. I want to say that I am obliged to make 
the point of order, so as to be consistent, and I will make it 
on every single item of this bill where an increase is made. I 
hope the House will oppose this thing of giving extra pay to 
employees in this way. 

Mr. LITTAUER. Do you believe that this is the best way? 

Mr. HARDWICK. This is but one of the number of increases 
that have been put upon this bill. 

Mr. LITTAUER. We do it here every year. 

Mr. HARDWICK. Do you believe that this is a proper way 
to legislate year by year and adding to the various salaries by 
resolution? I want the people all to know what the House is 
doing by its action in this way. 

Mr. LITTAUER. But we do let you know. If the gentleman 
had devoted himself to a consideration of our report he would 
have seen plainly how this has been done. A little diligence 
would have made it very manifest to him. 

Mr. HARDWICK. I believe I have manifested sufficient dili- 
gence to know this. 

The CHAIRMAN. The Chair will rule on the point of order. 
The Chair understands the gentleman from New York to say 
that there is some authority of law for a salary at $1,200 a year. 
The Chair would like to be informed distinctly what it was. 

Mr. LITTAUER. As I have it in the memorandum from the 
Committee on Accounts to the Committee on Appropriations, 
the salary of the House elevator conductor was fixed at $1,200 
a year by resolution of the House on December 21, 1881. 

Mr. LIVINGSTON. And it has been that ever since. 

The CHAIRMAN. Does the Chair understand that by the 
resolution of the House under which this position was originally 
created, the compensation or salary was fixed at $1,200 a year? 

Mr. LITTAUER. That is correct. 

The CHAIRMAN. The Chair will assume that to be suffi- 
cient authority for the creation and continuance of that posi- 
tion, and the fact that Congress may in subsequent years have 
appropriated a less amount than $1,200 does not seem to the 
Chair to be a change of that law. It has often been ruled that 
Congress may, without changing existing law, either withhold 
an appropriation entirely or appropriate a less amount than is 
authorized. It may be a close question, but the Chair thinks 
that a previous resolution adopted some years ago and not mod- 
ified by any subsequent action is sufficient authority for the 
salary of $1,200, within the spirit and intent of Rule XXI. The 
fact that the last Congress did not appropriate the full amount 
does not change the situation nor the law. 

An appropriation of a less sum than the amount fixed by law for the 
salary of an officer is not a change of law. (Parliamentary Precedents, 
House of Representatives, sec. 546.) 

The Chair therefore holds that there is authority for the ap- 
propriation of $1,200, and overrules the point of order. 

Mr. HARDWICK. Then I make the point of order against 
the provision, in line 24, on page 13, for two laborers at $820 
each, Only one laborer was provided for heretofore, and there- 
fore one of them is subject to the point of order. 

Mr. GAINES of Tennessee. A parliamentary inquiry, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. GAINES of Tennessee. I understood the Chair just now 
to rule, in that ruling about the elevator, that a resolution which 
allowed $1,200 for the elevator men, gaye the Appropriations 
Committee the right to increase the salary. Now, if it is $1,300 
a year, is not that a change of existing law? 

The CHAIRMAN. The Chair will state to the gentleman 
from Tennessee that the Chair did not make that ruling. The 
Chair ruled, in effect, that there being authority for the salary 
of $1,200 the appropriation for that amount is in order, al- 
though a previous Congress, not exercising its full authority, 
has appropriated only $1,100. An appropriation of $1,300, how- 
eyer, would be out of order as exceeding the authorized salary. 

Mr. GAINES of Tennessee. If the Chair will indulge me a 
moment further 
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The CHAIRMAN, 
sideration. 

Mr. GAINES of Tennessee. I was trying to get the Chair 
to give me further parliamentary information. I have not got 
it; but I will sit down if the Chair does not feel disposed to 
answer me further. 

The CHAIRMAN. The Chair thought he had answered the 
gentleman’s inquiry; but if he has not, the Chair will hear the 
gentleman further. 

Mr. GAINES of Tennessee. I was trying to get, for further 
use, a ruling of the Chair upon this point: Is it a change of 
existing law of this House to increase the salary under the ex- 
isting laws? That is the point 

The CHAIRMAN. When there is a law fixing a salary at a 
certain amount an amendment increasing it above that amount 
would probably be out of order. 

Mr. GAINES of Tennessee. I understood the Chair to rule 
that way, and hence my inquiry. 

Mr. HARDWICK. Will the Chair permit a remark further? 
Of course I know the point has passed, but the resolution that 
the gentleman from New York referred to provided for but one 
elevator man. I would like to know how it could be considered 
as covering six. 

The CHAIRMAN. That point was not submitted to the 
Chair, and therefore was not passed upon. 

Mr. HARDWICK. I want to submit it to the Chair now. 

The CHAIRMAN. It is too late. 

Mr. HARDWICK. The Chair declined to let me make these 
points to all the items in the paragraph, and I was ready to 
make them all. 

The CHAIRMAN. The gentleman made a point of order to a 
certain item in the paragraph. That paragraph was disposed 
of, and then the gentleman made a point of order to another 
item in the paragraph, 

Mr. HARDWICK. I gave notice that I reserved all points of 
order to this paragraph; therefore it strikes me that the Chair 
is a little technical, to say the least of it. 

Mr. LITTAUER. All points of order have been reserved. 

The CHAIRMAN. The gentleman from Georgia has sub- 
mitted a point of order against the two laborers at $820. Upon 
that the Chair will hear the gentleman from New York. 

Mr. LITTAUER. The laborers covered by this provision 
were carried in the appropriation bill for the current year—one 
of them at $720 and the other at $820. If the point of order 
will lie against this increase of salary to this one laborer, who, 
by the way, is a coal weigher, performing more intelligent work 
than laborers usually perform, and whom we believe should be 
compensated at a fair salary for his work, it would do so equally 
against practically every provision in connection with the serv- 
ice of the House. No reform can ever be made; we could have 
neither reduction nor advance in salary; and it seems to me 
that the position is wrong from the very foundation. The 
House has a right to choose its own officers, and that must in- 
clude everyone in connection with the service about the House. 
Having a right to choose its own officers, it has a right to place 
their compensation at any rate the House may choose, and I do 
not believe this constitutional right can be limited by a previous 
Congress or by any rule that may be made in connection there- 
with. It seems to me to be a fundamental right pertaining to 
the House and all its officers. I therefore have concluded that 
the rule made applicable to current appropriation law, and 
which naturally applies throughout the Departments, can not 
properly apply to the official force connected with the House. 

That is a plain statement of the case. 

Mx. FITZGERALD. Mr. Chairman, if the position taken by 
my colleague is sound, then the rules of the House are abso- 
lutely worthless. 

Mr. LITTAUER. 


cerned. 

Mr. FITZGERALD. The House has rules which particularly 
protect appropriation bills against legislation and against changes 
in existing law. Of course the House has the right to provide a 
force necessary for its work, and to provide compensation for 
that force; but this committee can not violate the rule of the 
House in providing the places, which rule says no appropriation 
shall be reported in any appropriation bill or be in order as an 
amendment thereto except already authorized or in continua- 
tion of a public work in progress, and so forth, and that no 
provision changing existing law shall be in order upon an ap- 
propriation bill. In order to justify the Committee on Appro- 
priations incorporating provisions for positions and salaries 
into the legislative, executive, and judicial appropriation bill 
these positions must be in existence under the law, and the sal- 
aries attached thereto must be fixed. The gentleman from New 
Tork [Mr. Lirraver] is in error when he says that no reforms 


Another matter is now before us for con- 


As far as the force of the House is con- 


can be made. This committee can, if it ever will, refuse to 
appropriate the entire amount fixed by law, but it would not be 
able to appropriate in excess of the amount fixed by law for 
the particular service which is provided. The employees of this 
House have no particular advantage under the rules over the 
employees of any other Department of the Government when it 
comes to fixing their compensation in an appropriation bill. 
The House has protected itself against the greed and desire for 
patronage of its own Members, and unless by law, by some au- 
thority, a place is provided and the compensation is fixed, this 
committee can not, against a point of order, provide additional 
places or increase the compensation of any existing place. 

I am not particularly interested in this question of the labor- 
ers any more than I was in the question of the compensation of 
the elevator men; but I will say at this time that I believe that 
the salaries paid to the elevator men employed in the service of 
the House can not be justified by any man in the House; $1,200 
a year, with the extra $100 provided by the usual resolution, 
making 51.300 in all, is, in my judgment, very excessive com- 
pensation; but the House has shown that it will not reform in 
that respect, and I do not propose to attempt to do ungracious 
things that will be barren of results. But it is important that 
the point raised by the gentleman from New York [Mr. LIT- 
TAVER] be definitely settled, and in my judgment neither the 
Committee on Appropriations nor this Committee of the Whole 
House on the state of the Union can insert into an appropriation 
bill provisiens for employees of the House or increase compen- 
sation therefor not authorized by law if any Member interposes 
the point of order. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. PALMER having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had passed bills of the following titles; in which the 
concurrence of the House of Representatives was requested: 

S. 4426. An act to amend section 927 of the Code of Law for 
the District of Columbia, relating to insane criminals; 

S. 4236. An act to establish a fish-cultural station in the State 
of Nebraska; and 

S. 4850. An act for the relief of Arthur A. Underwood. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 1345) to provide for the reorganization of the consular serv- 
ice of the United States, had asked a conference with the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Loner, Mr. CuLLom, and Mr. Morean as the con- 
ferees on the part of the Senate. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. GILLETT of Massachusetts. Mr. Chairman, just one 
suggestion in addition to that made by the gentleman from 
New York. As I understand, the way appropriations for De- 
partments are determined in these bills is under section 169 of 
Title IV. which provides that each head of a Department is 
authorized to employ in his Department such number of clerks 
in the several classes recognized by law, and such messengers 
and laborers and other employees, and at such rates of com- 
pensation respectively, as may be appropriated for by Con- 
gress. Now, I suppose that applies literally only to the De- 
partments, and under that we are allowed to appropriate for 
clerks, and to raise the salaries of clerks anywhere from twelve 
hundred dollars up to eighteen hundred dollars. I have not been 
able, in a few minutes, to find anything which specifically ap- 
plies this to Congress, but I suppose by analogy the same rule 
should be applied to Congressional appropriations, and that we 
shall have the same right here to increase the number of clerks, 
messengers, laborers, and so forth, as we have in the different 
Departments and to arrange their salaries according to the ap- 
propriations, and that that, in addition to the suggestions of the 
gentleman from New York, allows us to appropriate for ad- 
ditional laborers in the appropriation bills. 

Mr. CRUMPACKER. Mr. Chairman, I desire to submit a 
few observations on the point of order. It seems to me io be 
an exceptionally important question, and it involves a very im- 
portant principle. It involves, in a way, the independence of 
the House of Representatives. Now, in my judgment, each leg- 
islative body, each member of the legislative branch of the Gov- 
ernment, under the Constitution, has certain independent, indi- 
vidual powers and privileges. Each body is presumed to act 
independently of the other and independently of all other De- 
partments of the Government. And in order that it may carry 
out its constitutional powers and privileges it must have an in- 
herent right to do certain things that it may regard as essential 
to the performance of its proper functions, 
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Suppose it should be found that it is necessary for the House 
of Representatives to appoint certain officers for the adminis- 
tration of its work. Is it required to go to the Senate and the 
Executive for that permission? This appropriation involves a 
principle and a power that inherently belong to the House, that 
must of necessity belong to the House, for its very independence 
rests upon it. = $ 

If the House of Representatives can not employ laborers in 
the absence of law, however necessary it may be for the per- 
formance of its work, its independence as a legislative organism 
is greatly impaired. It is a strange doctrine that the House 
can not provide itself with necessary facilities to do its work 
without the consent of the Senate and the executive depart- 
ment of the Government. 

I admit by the terms of the rule that no appropriation shall 
be made for anything except it is previously authorized by law, 
but that involves only those things that the Constitution con- 
templates shall be authorized by law, and not those things that 
inherently belong to this bođy as an independent branch of the 
Jegislature. 

Now, is it true that the House has no independent rights that 
it can exercise, no inherent powers that it can use, in the ab- 
sence of a law concurred in by the Senate and the Executive? 
My recollection is that this question was up one time before the 
Comptroller of the Treasury, or a similar question, a number of 
years ago. And while he did not directly pass upon the ques- 
tion of the right of the House to make appropriations and use 
its contingent fund without regard to limitations that had 
theretofore been imposed upon it by a law regularly enacted, 
he did take occasion to remark that as a general principle he 
would be of the opinion that the House did not have the power 
to limit and restrict itself in such a manner as in any degree 
to impair its usefulness or its power to perform its constitu- 
tional duty; that if it consented to a law to limit its powers, 
its inherent powers, the powers essential to its independence, it 
could ignore them in the future. Therefore, I contend that the 
law that our rules refer to means statutes that apply to govern- 
mental activities that are proper to be controlled by the general 
law, but that it does not apply to those things that belong in- 
herently to the respective departments of the Government, and 
that are essential in order that they may carry out their con- 
stitutional powers and privileges, and I regard this as one of 
those powers. 

The question involyed is whether the House may, inde- 
pendently of the Senate, independently of the Executive, em- 
ploy such assistance in the way of help and labor as it chooses. 
Of course, under the Constitution appropriations must be made 
by the Congress, but I say the very independence of the House 
itself carries with it certain rights and privileges and certain 
powers without having to go to the Senate or Executive for its 
consent and concurrence, and I think this is one of them. 

Mr. SMITH of Kentucky. Mr. Chairman, I would like to 
ask the gentleman a question. 

Mr. CRUMPACKER. I will yield to the gentleman. 

Mr. SMITH of Kentucky. In ease the law fixes the salary 
of the Clerk of the House, for instance, at $5,000, does the gen- 
tleman hold that this House, could, in the face of that law, in- 
crease the salary of the Clerk in an appropriation bill? 

Mr. CRUMPACKER. If it is necessary, if in the judgment 
of the House it should ever become necessary for the perform- 
ance of its functions to change the salary of the Clerk of the 
House, it has that power. Let me ask the gentleman from 
Kentucky is it not a general principle, recognized everywhere, 
that a legislative body created by the Constitution can not, by 
legislation or otherwise, tie its hands so that it is unable to do 
the things that the Constitution requires of it? The House 
has not the power to shackle itself and disable itself, to dis- 
qualify itself, so that it shall not be able to perform the things 
the Constſtution says it shall perform. Whether that inherent 
power that I am discussing goes so far as to include the salary 
of the Clerk of the House I am not prepared to say, and it is not 
necessary to decide that question for the determination of the 
point of order. This provision is for the employment of labor 
temporarily for the benefit of the House in its own business. 

Mr. SMITH of Kentucky. The gentleman must admit that 
Congress, the two bodies, the House and the Senate constituting 
the Congress of the United States, has the sole power to fix the 
salaries of the employees of all offices, ` 

Mr. CRUMPACKER. They do not, because the concurrence 
of the Executive is essential. 

Mr. SMITH of Kentucky. I understand that part of it. 

Mr. CRUMPACKBER. And if the gentleman will simply fol- 
low out his own logic, if we have not the power to do what 
this appropriation provides, then we are not independent of the 
Executive, because the essential duties constitutionally imposed 


upon us may be subject to the approval of the executive depart- 
ment of the Government, a proposition that every constitutional 
lawyer, of course, would deny. 

Mr. SMITH of Kentucky. I understand that, but I might 
pursue the argument to the point of saying that if the Executive 
did refuse to approve a bill fixing the salaries of officers at a 


reasonable sum the could impeach the Executive, and 
might control the Executive in that way, and the gentleman 
from Indiana [Mr. Ceumpacker] is going to extremes in his 
conclusion. 

Mr. CRUMPACKER. The gentleman is of the opinion, then, 
that the House has no inherent privilege or powers at all; 
that its entire existence i- 

Mr. SMITH of Kentucky. I am not saying that it has no 
inherent powers, but I am continuing the proposition that the 
House can override a law enacted by both branches of Con- 


gress. 

Mr. BURLESON. Mr. Chairman, the point of order raised 
is that under this paragraph of the bill an attempt is made to 
increase the number of laborers by one. As a matter of fact, 
the bill does not increase the number of laborers by one, but the 
number of laborers provided for by the bill remains the same. 
The paragraph now provides for five laborers. The paragraph 
as we attempt to embody it in this bill provides for five laborers, 
and the point raised by the gentleman that we are attempting 
to increase the number of laborers by one is not well taken. He 
makes no point as to the increase of the amount of the com- 
pensation being paid. 

Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the Chair to its own decision a moment or two ago, in 
which the Chair stated that the resolution called to its attention 
by the gentleman from New York [Mr. Lirraver] would be con- 
strued by the Chair as sufficient authority under the law to jus- 
tify the appropriation. In reply to the gentleman from Indiana 
[Mr. CRUMPACKER] I wish to say this: It is true that the House 
has certain inherent powers, and it has the express power con- 
ferred by the Constitution to make rules for its own guidance 
and action. It has made rules for its own guidance, and it is 
distinctly provided therein that no appropriation shall be in 
order upon appropriation bills except under certain contingen- 
cies. Now, the only contingency provided for in the rules under 
which on an appropriation bill new places could be provided or 
salaries increased would be upon the theory that it was an ap- 
propriation for the continuance of a public work in progress; 
but the Chair is familiar with the fact that all places in the 
House are either authorized specifically by law or authorized by 
the House by resolution, and after such resolutions have been 
adopted then it has been determined that the rule has been 
sufficiently satisfied to authorize the appropriation for the posi- 
tion on the appropriation bills. The House can provide what- 
ever places it deems necessary, either by resolution payable out 
of the contingent fund, or by law in accordance with its rules. 
But I submit to the Chair that the House has no power to create 
places and to have the salaries or compensation paid for out of 
the Treasury unless an appropriation is made which is available, 
and that can be made in only two ways—either by a bill passed 
and approved by the Executive, or passed by a two-thirds vote 
of each House over the disapproval of the Executive. So that to 
a certain extent both Houses of Congress are dependent upon the 
Executive for the authority to obtain the money to pay the 
necessary help. 

Mr. CRUMPACKER. Mr. Chairman, I simply desire to sug- 
gest to the gentleman that there is no statute and never has been 
one authorizing the appropriation of a contingent or miscella- 
neous fund for the individual use of the House, and if there 
were such a statute it would not be binding, because such a fund 
is absolutely necessary to the very existence of the House. I 
think the gentleman can see clearly the line of distinction. 

Mr. FITZGERALD. Why, Mr. Chairman, there is a con- 
tingent fund provided for by law. 

Mr. CRUMPACKER. What law? 

Mr. FITZGERALD. In the appropriation bill. 

Mr. CRUMPACKER. And in this we are going to provide 
by appropriation bills also, but there is no standing law author- 
izing the appropriation of a contingent fund of the House or 
the Senate, but both bodies recognize that fund as absolutely 
necessary to their existence. 

Mr. FITZGERALD. That is true; but it has been invariably 
held—and I am just going to quote from the ruling of the 
Chair, made a few moments ago—that the adoption of a reso- 
lution was sufficient authority. I call the attention of the 
Chair to the inconsistent position taken by the gentleman from 
New York [Mr. Lrrraver]. When the gentleman from Penn- 
sylvania [Mr. Apams] offered an amendment providing for the 
employment of three skilled cabinetmakers, the gentleman from 
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New York [Mr. Lrrraurn] made the point of order that these 
eabinetmakers were not authorized by law, and therefore it 
was not in order to appropriate for them on this bill, and the 


Chair sustained that point of order. And it shows that clearly 
no places of any kind can be provided in this bill, unless they 
are authorized by law, if some Member interposes the point of 
order. The House, for its own protection, has adopted rules, 
and those rules prevent just what is contemplated here. 

The CHAIRMAN. Before ruling the Chair would like to be 
a little more fully advised as to the facts. The Chair under- 
stood the gentleman from Georgia to concede that one laborer is 
authorized by law, but not more than one. The Chair under- 
stood the gentleman from New York to concede that there is 
no resolution authorizing a second laborer, but, on the other 
hand, the gentleman from Texas contends that there is author- 
ity for five. 

Mr. BURLESON. Under this paragraph there is provision 
for five. When the gentleman raises the point that we are 
increasing the number of laborers by one, I say the point 
does not lie. 

Mr. LITTAUER. If that is the point of order, it surely does 
not. I understood the gentleman from Georgia to state we are 
increasing the salary of one laborer. 

Mr. BURLESON. No; that point was not made. 

Mr. HARDWICK. I intended to make that point also. 

Mr. LITTAUER. Do you admit you did not? 
ei HARDWICK. I intended to make the point of order on 

th. 

Mr. LITTAUER. Then I make the point of order that it is 
too late. « 

The CHAIRMAN. The Chair will ask the gentleman from 
Georgia to state what points of order he makes on this para- 
graph? 7 

Mr. HARDWICK. If you will give me opportunity I will 
be very happy to do it. First, I will say, under the previous 
appropraition bill there was only one laborer allowed at $820 
per year. I say that under this bill two laborers are provided 
at $820 a year. I therefore make the point of order that one 
laborer at $820 a year is not authorized under the rules and 
should go out as being subject to the point of order. I further 
insist that if the number of laborers at a smaller salary—to wit, 
$720—as stated by the chairman of the committee and the gen- 
tleman from Texas, has been decreased in order to add to the 
other, in that event, if the chairman finds that to be the fact, 
there would be an increase of salary and that would be subject 
to the point of order, and I make that point of order. 

The CHAIRMAN. Then the Chair understands it to be the 
fact that there is authority of law for the appointment of one 
laborer at $820? 

Mr. HARDWICK. Yes, sir. 

The CHAIRMAN. And certain other laborers at a reduced 
figure, but not two laborers at $820? 

Mr. HARDWICK. That is the way I understand it. 

The CHAIRMAN. The gentleman from New York assents to 
the proposition: The facts being agreed upon, the Chair has a 
foundation upon which to rule. The question presented is one 
not heretofore directly passed upon and one of some importance. 
It is provided in the Constitution of the United States that “ the 
House of Representatives shall choose their Speaker and other 
officers.” The Chair thinks that under that constitutional pro- 
vision it is not requisite that the consent of the Senate or of the 
Executive shall be obtained in order to provide, fix, or deter- 
mine the officers of the House. The House itself is authorized 
to do that. The Constitution further provides that “each House 
may determine the rules of its proceedings.” This House has 
determined its rules. In the twenty-first rule as now existing 
there appears this provision : 

RULE XXI. Sec. 2. No appropriation shall be reported in any gen- 
eral appropriation bill or be in order as an amendment thereto for any 
expen kure not previously authorized by law, etc. 

In the ruling made a few moments ago the Chair went fur- 
ther, perhaps, than any previous ruling has gone in sus- 
taining the proposition urged by the gentleman from Indiana, 
and held that a resolution of the House, even of a prior House, 
creating an office in the House was sufficient authority for the 
purpose of this rule to authorize an appropriation in the pres- 
ent Congress for the salaries of employees of the House this 
designated and provided for. But in the absence of any resolu- 
tion or other authority whatever by the House for the creation 
of the office or the fixing of a salary, the Chair thinks the House 
is bound by its own rule in that regard, and that the provision 
for the second laborer at $820, without previous resolution or 
authority of any kind, does transcend that rule. The House is 
empowered under the Constitution to choose its own officers. 
But it must have chosen them or provided for the office in some 


way before there can be said to exist the previous authority re- 
quired by Rule XXI as the basis of an appropriation. The 
Chair therefore sustains the point of order. 

Mr. LITTAUER. Mr. Chairman, I would appeal to the gen- 
tleman from Georgia to withdraw the point of order. Particu- 
larly in this instance we have one laborer now paid at $820 and 
four at $720, and we are informed that the work in connection 
with the House requires that two laborers be used as coal 
weighers. They are men who do work of a much higher grade 
than the ordinary common laborer, who gets $720. They must 
be able to keep accounts and weigh the coal; so that it is hardly 
fair to have two men doing the same kind of work, one of them 
to-day paid at $820 and the other at $720. While I realize that 
the rule will apply, it should not, in all fairness, and I would 
like the gentleman to withdraw the point of order. 

Mr. HARDWICK. How can I conscientiously withdraw this 
point of order and insist upon it in other instances? How are 
you going to select favorites? 

Mr. LITTAUER. It seems to me you ought not to insist upon 
it at any time when good reasons can be given why it should 
not be insisted upon. In this instance there is a clear service 
rendered the House worthy of compensation. Many salaries 
here are not in proportion to the service rendered, but this one 
is. It seems to me that you are invoking a rule in this instance 
against a laborer who is worthy of his hire. 

The CHAIRMAN. The Clerk will read. 

Mr. LITTAUER. I offer the following amendment, 

The CHAIRMAN, Does the Chair understand the gentleman 
from Georgia to withdraw his point of order? 

The Clerk read as follows: 

Page 13, line 24, after the word “ grounds,” insert ‘one laborer, 


1 and on page 14, line 2, strike out the word “ three“ and insert 
four.“ 


Mr. LITTAUER. I would state that that amendment simply 
restores the force as it now stands in the present appropriation 
bill. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Clerks and messengers to committees: For clerk to the Committee on 
Ways and Means, $3,000; assistant clerk and stenographer, $2,000; 
messenger, $1,500; janitor, $1,000; clerk to the Committee on Appro- 
priations, $3,000, and $1,000 additional while the office is held by the 
present incumbent; assistant clerk and stenographer, $2,000; assistang 
clerk, $1,500; janitor, $1,000; clerks to Committees on Accounts, Agri- 
culture, Banking and Currency, Census, Claims, District of Columbia, 
Elections Nos. 1, 2, and 3, Foreign Affairs, Interstate and Foreign Com- 
merce, Indian Affairs, Insular Affairs, Inyalid Pensions. Judiciary 
Labor, Library, Merchant Marine and Fisheries, Military Affairs, Naval 
Affairs, Pensions, Post-Office and Post-Roads, Printing, Public Buildings 
and Grounds, Public Lands, Rivers and Harbors, Revision of the Laws, 
Territories, War Claims, and clerk to continue Digest of Claims under 
resolution of March 7, 1888, at $2,000 each; assistant clerk to the 
Committee on the . 81.600; assistant clerk to the Committee 
on Invalid Pensions, $1, ; assistant clerk to the Committee on Post- 
Office and Post-Roads, $1,400; assistant clerk to the Committee on 
Rivers and Harbors, $1,400; assistant clerk to the Committee on War 
Claims, $1,200; for janitors for rooms of the Committees on Accounts, 
Agriculture, Banking and Currency, Claims, District of Columbia, Elec- 
tions Nos. 1, 2, and 3, Foreign Affairs, Interstate and Foreign Com- 
merce, Indian Affairs, Insular Affairs, Invalid Pensions. Judiciary, 
Labor, Library, Merchant Marine and Fisheries, Military Affairs, Naval 
Affairs, Post-Office and Post-Roads, Pensions, Printing, Public Buildings 
and Grounds. Public Lands, Rivers and Harbors, Territories, and War 
Claims, at $720 each, and said janitors shall be 8 by the chair- 
men, respectively, of said committees, and shall perform under the 
direction of the Boorkee r all of the duties heretofore required of mes- 
sengers detailed to sald committees by the Doorkeeper. and shall be 
subject to removal by the Doorkeeper at any time after the termination 
of the Congress during which they were appointed; in all, $102,640, 

Mr. LITTAUER. I offer an amendment. 

Mr. SHERMAN. I offer an amendment. 

Mr. PRINCE. I make the point of order. I want to make a 
point of order before amendments are offered. I reserve all 
points of order on this provision which has just been read, deal- 
ing with clerks, messengers, and so forth. 

Mr. LITTAUER. But the amendment has been offered and 
accepted. 

Mr. PRINCE. I am just making the point of order. 
not been accepted. 

The CHAIRMAN. The Chair will state that the gentleman 
from Illinois was on his feet. The Chair did not understand 
that it was for the purpose of making the point of order. 

Mr. PRINCE. Well, Mr. Chairman, will you tell how it is 
possible for me to make the point of order? g 
The CHAIRMAN. The Chair states that the gentleman from 

Illinois was on his feet and he did not know—— 

Mr. PRINCE. I was on my feet, and there were half a 
dozen others on their feet. I was on my feet for the purpose 
of making the point of order, and for no other purpose. 

The CHAIRMAN. The Chair did not understand, but sup- 
posed it was for the purpose of offering an amendment, and 


It has 
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recognized the gentleman from New York to offer an amend- 
ment; but if the gentleman from IIlinois says it was for the 
purpose of making the point of order, the Chair will consider it 
as being made in time. 

Mr. PRINCE. I desire to make a point of order. 

es CHAIRMAN. The gentleman will please state his point 
of order. 

Mr. PRINCE. Yes, sir. Beginning on page 15 with the 
word “and,” in line 22, and ending with the word “ appointed,” 
in line 1, page 16, the point of order is that it is new legislation 
on an appropriation bill, under Rule XXI, paragraph 2, as read 
by the Chairman a few moments ago. 

Mr. LITTAUER. Mr. Chairman, that is not a change of 
existing law, but is simply a limitation placed upon the appro- 
priation now existing. It simply states that the janitors for 
which provision is hereby made “shall be subject to removal by 
the Doorkeeper at any time after the termination of the Con- 
gress during which they were appointed.” I believe I can 
make an explanation, and that the gentleman will withdraw the 
point of order. At any rate, I ask unanimous consent to do so. 

Mr. LIVINGSTON. I would not make any explanation. 

Mr. LITTAUER. I think I owe it to the gentleman from 
Illinois to state to him that we found that abuses existed in con- 
nection with the janitor force. The janitors are annual ap- 
pointees, carried on the annual roll, but after the second session 
of Congress, terminating on March 4, these janitors, appointed 
by the chairmen of the committees, are subject to no one. They 
can come whenever they please, or stay away if they please. 
They have the keys of the rooms. They can not be discharged 
by anyone. The chairman of the committee who originally 
appointed them and had charge of their services while a Mem- 
ber of the House no longer is a Member of the House—no longer 
at least, is chairman. Consequently many little abuses have 
arisen thereunder. We thought here that after the end of one 
Congress and before another Congress assembled, before any 
chairmen of committees were appointed, that these janitors op- 
pointed by the chairmen of committees should be subject to the 
orders of the Doorkeeper of the House, that their keys should 
only be in their keeping while they ought to be. So that the 
petty pilfering that was found out to be going on through the 
janitors, the taking typewriters out of the committee rooms, 
and other things, should cease; and it seems to me that the 
point of order should not be raised. This is in the line of proper 
reform, and I think that whenever a matter of this character is 
brought to your attention that the point of order should be 
withdrawn. ; 

Mr. PRINCE. Mr. Chairman, that statement on the face of 
it looks very plausible; let us read and see what it means. 
There may be an isolated case of that kind. I do not question 
that. It would be very strange if, in the selection of some 
thirty or forty janitors, one might not be found who did not do 
as he cught to do; but look at the bill and then see if you can 
claim that it is a limitation: 

And shall be subject to removal by the Doorkeeper. 

Is that a limitation? It is an absolute decapitation of a 
janitor, and the power is given to the Doorkeeper? The ap- 
pointment is made by the chairman of the committee; and the 
chairman of any one of the important committees of this House 
having an annual janitor ought to be held responsible to this 
House and to the country for his appointee; dnd if he sees 
fit to make an appointment that is not a good one, he ought to 
be held responsible. Now, take, for instance, the committee of 
which I am chairman. I have a session messenger or janitor. 
When the time comes for the session to close, that man goes 
out. The room of the committee then becomes subject to the 
control of the Doorkeeper; but not so with these annual mes- 
sengers. Suppose that for some little notion of any kind, or 
some whim, if you please, some one in spite says, “I want that 
messenger removed.“ 

Mr. LITTAUER. This does not relate to the messenger 
service. It only applies to the janitor service. 

Mr. PRINCE. Very well, the janitors. The present provi- 
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sion is: 

id janitors shall be appointed b; tively, 
ot 241d 3 and shall — . — under the direction of the Dar 
keeper, all the duties heretofore required of messengers detailed to said 
committees by the Doorkeeper. 

Now, the new provision is that these janitors shall be subject 
to removal by the Doorkeeper. I am frank to say that if the 
chairman of the committee haying this in charge will make a 
provision that will not take the power from the hands of the 
chairman and relieve him entirely of his responsibility for his 
appointees I am willing to have any corrective legislation of 
any kind that is proper, but I am not in favor and I can not 
consent and will not consent to waive this point of order. 

Mr. TAWNEY. Will the gentleman permit a question? 


Mr. PRINCE. I will. 

Mr. TAWNEY. What control has the chairman over the 
janitor after the expiration of a Congress? 

Mr. PRINCE. I don’t know as he has any control. 

Mr. TAWNEY. No; you know he has none. 

Mr. PRINCE. I am frank to say that he has none. 

Mr. TAWNEY. Now, these janitors are annual janitors. 

Mr. PRINCE. Some are and some are not. 

Mr. TAWNEY. This only applies to the annual janitors. 
They only are affected by the provision. Now, these janitors 
remain here. They are paid annual salaries, and there is abso- 
lutely nobody who has any power to make them do a stroke of 
labor during the interim between the end of one Congress and 
the beginning of another. 

Mr. BURLESON. As a matter of fact, our information is 
that they do not do a thing. 

Mr. TAWNEY. No; they refuse to, and for that reason this 
limitation has been put on this appropriation. This appropria- 
tion is for the annual compensation of janitors, and without any 
power of control whatever over the men who receive that com- 
pensation except this provision, which gives to the Doorkeeper 
of the House not only the power to compel a janitor to work, 
but the pwer to discharge him and to cease that compensation 
if necessary. 

Mr. MANN. Will the gentleman yield for a question? Does 
the gentleman think the same limitation ought to apply to clerks 
of committees? 

Mr. TAWNEY. No; I do not. 

Mr. MANN. But they are in precisely the same position, so 
far as the law is concerned. 

Mr. TAWNEY. But the gentleman must bear in mind that 
the clerks to committees appointed by the chairmen of the com- 
mittees are appointed from the chairman’s own district, and 
they recognize their responsibility to the man who appoints 
them; but nine-tenths of these annual janitors are residents of 
the District of Columbia. They remain here all the time, with 
absolutely no control over them, and no means of compelling 
them to perform the service which they are intended to perform. 

Mr. MANN. I think the gentleman will agree with me that 
if somebody should offer an amendment making these clerks 
remoyable by the Clerk of the House, it would be subject to a 
point of order. 

Mr. LITTAUER. I think we have found an abuse existing 
here, and we are trying to place a limitation on the appropria- 
tion for this service. The limitation means that it would make 
them subject to removal; the Doorkeeper could not appoint any- 
one in their place. ; 

Mr. BURLESON. The object is to get the services out of 
them for which they are paid. 

Mr. LITTAUER. Yes; and if they are not rendering the 
sop pie’ i they are engaged for, to put some one in their place 
who will. 

Mr. LIVINGSTON. Give them the example of the man that 
had to be followed to Montana and then into Canada to pay 
him the salary that was due him. i 
Mr. LITTAUER. We had an instance of one of these jani- 
tors who was stealing various articles from the committee 
rooms. The chairman of the committee, Congress having ended, 
had no longer any authority over him, and this thief could not 
be discharged. In fact, it became the duty of the disbursing 
officer to follow him all over the country from Montana through 
Canada to pay him a salary. 

Mr. MANN. That was not the duty of the disbursing officer. 

Mr. PRINCE. But are there no police officers to arrest and 
courts to punish these thieves for crimes, petty or otherwise? 
Mr. Chairman, I call for a ruling on the point of order. 

The CHAIRMAN, The Chair is ready to rule. This para- 
graph appropriates the money absolutely, and then follows the 
provision “and shall be subject to removal by the Doorkeeper 
at any time after the termination of the Congress during which 
they were appointed.” 

It seems to the Chair that it is not a condition of the appro- 
priation, or a limitation upon it, but a provision of law which 
is intended to be continuing even beyond the term of the 
present Congress or after the expiration of the year for which 
the appropriation is made. It seems to the Chair that it is in 
. of the rule, and the Chair, therefore, sustains the point 
of order. . 

Mr. HARDWICK. Mr. Chairman, I make a point of order. 
Line 15, page 14, assistant clerk, $1,500, to the Committee on 
Appropriations, an increase of $300, I make a point of order 
against that. 

Mr. LITTAUER. Mr. I must admit the point of 
order is well taken, but I again appeal to the gentleman from 
Georgia on this statement of facts: My own annual clerk re- 
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celves $1,200 a year, and this provides for $1,500 for the annual 
clerk of the chairman of the committee. If my clerk is entitled 
to $1,200, his clerk is entitled to $2,500, for his own personal 
work at home and all over the country has increased two or 
three times. His mail is a perfect mass, and comes from all 
over the country. 

Mr. HARDWICK. Does not the clerk get his regular salary 
besides this? 

Mr. LITTAUER. It is not the same man. 

Mr. JOHNSON. Mr. Chairman, when this part of the bill 
went out on the point of order made by the gentleman from 
Georgia, what provision was it? 

The CHAIRMAN. Beginning after the word “ Doorkeeper,” 
in line 22, page 15, down to and including the word “ appointed,” 
in line 1, page 16. The matter before the Chair is on the point 
of order made by the gentleman from Georgia. Does the gen- 
tleman from Georgia insist on his point of order? 

Mr. HARDWICK. Yes. 

Mr. LITTAUER. I want to say to the gentleman that the 
clerk of the Ways and Means Committee receives this compen- 
sation, and we feel that we are doing in our room as much work 
as is done in the Committee on Ways and Means. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 14, line 10, strike out the word “ messenger” and insert in 
lieu thereof the words “ assistant clerk.” 

The amendment was agreed to. 

Mr. SHERMAN. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 15, line 4, after the word “dollars,” insert “ assistant clerk 
to the Committee on Interstate and Foreign Commerce in lieu of session 
clerks authorized by resolution, $1,600." 

On page 16, lines 1 and 2, strike out “two thousand six hundred and 
sory 7 and insert in lieu thereof four thousand two hundred and 

Mr. HARDWICK. Mr. Chairman, I make the point of order 
against the amendment that it changes existing law and in- 
creases salary. 

Mr. MANN. I hope the gentleman from Georgia will reserve 
the point of order. - 

Mr. HARDWICK. I will reserve the point of order. 

Mr. SHERMAN. Mr. Chairman, the Committee on Interstate 
and Foreign Commerce has an assistant clerk, a session clerk, 
who acts only during the session of Congress—what we term 
here a “session clerk.” Perhaps the gentleman from Georgia 
does not know that the fact is that there is no committee of 
this House, barring only the Committee on Appropriations, that 
begins to have the volume of work before it that the Committee 
on Interstate Commerce has. There is no committee in this 
House, excepting only the Committee on Appropriations, that 
has the very large number of hearings, that takes the vast 
amount of testimony, that the Committee on Interstate Com- 
merce does. The committee meets twice a week regularly, 


and since the ist of January, since the holiday vacation,“ 


there has hardly been a day that the committee has not been 
in session, and, I think, except two Saturdays, there has been 
no day when the full committee or a subcommittee has not 
required the attendance of the clerk or the session clerk; and 
there have been times when the full committee has been in ses- 
sion in one room and the subcommittee of the committee in 
session in another room. 

Mr. BARTLETT. And all day long. 

Mr. SHERMAN. All day long, where it requires the attend- 
ance of the clerk at the committee proper and of the assistant 
clerk at the subcommittee. 

Mr. HARDWICK. Mr. Chairman, did the gentleman go 
before the committee and make this showing and make any 
request about it? 

Mr, SHERMAN. No; I did not. 

Mr. HARDWICK. Neither before the Committee on Ac- 
counts nor the Committee on Appropriations? 

Mr, SHERMAN... Neither. 

Mr. MANN. Mr. Chairman, the gentleman from New York 
IMr. SHERMAN] excepted the Committee on Appropriations 
from the amount of work done. I make no exceptions. The 
Committee on Interstate and Foreign Commerce considers more 
public bills than any other committee of the House. They may 
not do more work than the Committee on Appropriations, be- 
cause I presume that is impossible, but they have more bills 
before them of a public character than any other committee 
in the House. In the last Congress about 25 per cent of the 
public laws enacted by Congress went through the Committee 
on Interstate and Foreign Commerce. When it has not the full 


committee in session it has the subcommittee in session taking 
hearings. These hearings we require the clerk of the commit- 
tee to give attention to. Now, everybody in the House knows 
that the ordinary Member of the House uses one clerk attending 
to his private and official matters. We have in that Committee 
on Interstate and Foreign Commerce two clerks, a regular com- 
mittee clerk and an assistant clerk. That is the one we want 
in this item. The committee has a larger number of inquiries 
in reference to the matters of legislation before it than any 
other committee of the House, and these are all required to 
be answered by the clerk. 

Mr. HARDWICK. Mr. Chairman, I would desire to suggest 
to the gentleman that I am inclined to agree with him abso- 
lutely; but is there not some way by which this can be done 
without violating the rules of the House, and having some 
committee that has jurisdiction over the matter investigate it 
and report on it? 

Mr. MANN. Mr. Chairman, I may say, as a matter of prac- 
tice, there is practically no way by which you can do this ex- 
cept in a method violative of the rules of the House, except by 
unanimous consent, 

Mr. HARDWICK. Could you not get a rule, if it was neces- 
sary and so important? 

Mr. LITTAUER. Oh, we would have rules four times a day. 

Mr. MANN. I will say it is not important enough to ask for 
a rule; but here is the situation: The committee clerks are 
needed, and they ought to have their pay. We received a num- 
ber of. inquiries in reference to the railway rate legislation 
when that matter was up, and now we are receiving them in 
reference to the pure-food legislation and in reference to other - 
legislation that is before the committee—an immense number 
of inquiries. These have to be attended to by the committee 
clerks. It does not fall to me. I do not appoint the clerks; 
they are not my clerks, They do not attend to my correspond- 
ence, and I know that one committee clerk can not do this work. 
I hope the gentlemen, in the interest of good government, in the 
interest of properly presenting these matters to the House, in 
the interest of properly indexing and going through the hear- 
ings, so that we have the convenience of Members considered, 
will not insist upon his point of order. For instance, this 
morning, in our committee, we had a hearing concerning light- 
house propositions. They are interesting to a great many Mem- 
bers of the House. The full committee did not finish that hear- 
ing, and the subcommittee goes right ahead with its hearings. 
We will endeavor to consider all of the light-house propositions, 
and there are a great many. These things are important, and 
they require attention. We can not do the work of the House 
unless we have sufficient service for the House, and the gentle- 
man from Georgia [Mr. Harpwick] I know wants good work 
out of the committee, and we ask that that committee be given 
the proper tools with which to do the work, and I appeal to him 
to withdraw his point of order. 

Mr. HARDWICK. Mr. Chairman, I reserve the point of 
order; but I want to say I will support with pleasure any sort 
of a proposition to get this done without using this indirect way, 
violative of the rules of the House. Otherwise I must insist 
upon the point of order. 

Mr. SHERMAN. Mr. Chairman, I desire to be heard on the 
point of order. This proposition is not to create a new office. 
There is now an assistant clerk of the Committee on Interstate 
and Foreign Commerce, and what we desire to do by this amend- 
ment is to provide for the continuance of that clerk during the 
entire fiscal year. We are not attempting to create a new 
office. The amendment in terms so states. The amendment as 
presented there simply places a limitation upon the time that 
the person now in office, now appointed, a sworn officer of the 
Government, shall serve. That is all there is of it, and I 
think, Mr. Chairman, along the line of the ruling that the 
Chair made this morning—somewhat of a pioneer in its line, 
but a ruling which in my judgment was most essential to make 
in the line of good order in this House—that it is possible for 
the distinguished occupant of the chair to overrule this point 
of order; not only possible, but that it is proper and regular and 
right that he should do it. 

The CHAIRMAN. The Chair appreciates the force of the 
argument made by the gentleman from New York, but neverthe- 
less if the Chair understands the matter the resolution of the 
House, which is treated as law for this purpose, authorizes a 
clerk for the session, one whose term expires with each session 
of Congress, designated in the amendment as a session clerk. 
The amendment provides for an assistant clerk. Practically it 
extends the term of the session clerk or creates an office beyond 
the time authorized by the resolution of the House, and the 
Chair thinks the point of order should be sustained. 

Mr. MACON. Mr. Chairman,I desire to offer an amendment 
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The CHAIRMAN. The gentleman from Arkansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After “Doorkeeper,” in line 22, page 15, add the following: “Provided, 
That no part of the sum herein appropriati shall be expended for the 
payment of salaries to janitors who refuse to comply with the directions 
of the Doorkeeper after the termination of the Congress during which 
they were appointed.” 


Mr. MACON. Mr. Chairman, this amendment, it seems to me, 
meets the desire of the gentleman from New York, who is in 
charge of the bill. It provides, sir, that this appropriation shall 
be limited so that no part of it shall be paid to those janitors 
who willfully refuse to obey the directions of the Doorkeeper, 
ander whose direction the former part of this act places them. 
You will observe that it provides that after the termination of 
the Congress for which they were appointed, whenever they 
refused to obey the directions of the Doorkeeper no part of this 
sum shall be paid to them. As I said, it is simply a limitation, 
and it strikes me it reaches the very point that the committee 
attempted to reach when they prepared this bill. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Arkansas. 

Mr. PRINCE. Mr. Chairman, I would like to raise the point 
of order on that amendment. I couid not hear it, and I have 
been listening to it very carefully. 

The CHAIRMAN. The Chair thinks it is too late for the 
point of order after the amendment has been discussed. 

Mr. PRINCE. Very well. 

The CHAIRMAN. The question is on the adoption of 
amendment offered by the gentleman from Arkansas. 

The question was taken; and the amendment was agreed to. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 14, in line 17, after the word “census,” insert “in lieu of 
the session clerk authorized by resolution.” 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from New York to the fact that the appropriation 
for the assistant clerk, $1,500, in line 15, went out on the point 
of order and takes out the entire appropriation. Is it the in- 
tention of the gentleman to offer an amendment reinserting it 
with the authorized compensation? 

Mr. LITTAUER. I think for the time being we will leave it 
out. I thank the Chair for calling my attention to it. 

Mr. JOHNSON. Mr. Chairman, I desire to offer the follow- 
ing amendment: ` 

On page 15, line 18, strike out the words “ seven hundred and twenty 
. and insert 860 per month each during the sessions of 


The purpose of this amendment and the effect of it 

Mr. LITTAUER. Mr. Chairman, I reserve the point of order 
on this amendment. š 

Mr. JOHNSON. Then I hope the gentleman will reserve his 
point of order. 

Mr. LITTAUER. I reserve the point. I desire to hear the 
gentleman's statement. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. 

Mr. JOHNSON. The purpose of the amendment and the 
effect of the amendment, if it were adopted, would be to pay the 
janitors $60 a month during the sessions of Congress. 

Mr. PAYNE. Has the amendment been reported? 

Mr. LITTAUER. I have not heard it reported yet, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 


Page 17, line 18, after the word “at,” strike out “$720 each” and 
insert in lieu thereof 860 per month each during the sessions of Con- 
88. 


Mr. JOHNSON. If I can get the attention of the committee 
for a moment, let me say it seems to me there can be no good 
reason why these janitors should be paid when Congress is not 
in session. The evidence taken before the Appropriations Com- 
mittee, on page 26 of the hearings, shows that these janitors 
do not perform the services for which they are employed even 
during the sessions of Congress, but that six or a dozen of 
them get together and hire some darky to keep these rooms in 
proper shape for a dollar and a half or two dollars each per week. 
That is the testimony of the Doorkeeper of the House, that 
these janitors are actually farming out these offices. Gentle- 
men, it does seem to me that if you are going to give these men 
$60 a month to attend to the rooms of this Capitol, and they 


XL—254 


the 


are able to get somebody else to do it for $4 or $5 a month 
and pocket the difference, while Congress is in session, your 
generosity ought not to extend to giving them $60 a month 


from the time Congress adjourns until it meets again. [Ap- 
plause.] I have nothing to do with the shaping of the legisla- 
tion of this Congress. I simply call the attention of Members 
to the fact that these abuses exist, as shown by the testimony 
before the Committee on Appropriations. If you want to cor- 
rect these matters, you can do it; if you do not want to correct 
them, then the responsibility is on you. 

Mr. LITTAUER. Mr. Chairman, I will have to renew my 
point of order. The salary of these janitors, $720 a year, is 
carried in the current law as the annual compensation. 

The CHAIRMAN. The Chair will ask the gentleman from 
New York whether the existing law fixes it as an annual sal- 
ary or as a salary at a certain rate per month? 

Mr. LITTAUER. The existing appropriation is in the terms, 
“$720 each — an annual salary—“ in full compensation for the 
services for the fiscal year,” ending as the caption is. 

The CHAIRMAN. Does the Chair understand it to be so 
stated in the original resolution? 

Mr. LITTAUER. In the appropriation law now current. 

The CHAIRMAN. What the Chair desires to know is 
whether it is fixed as an annual compensation or at so much a 
month? 

Mr. LITTAUER. It is fixed as an annual compensation of 

720 


The CHAIRMAN. It is a very close question. The Chair is 
of the opinion that if the existing resolution providing for the 
appointment of these janitors fixes the term for the year and 
provides an annual compensation, the attempt to change it to 
a monthly service for a monthly compensation for a part of the 
year is not in the nature of a limitation. It is or would be a 
very close question. But as the Chair now understands there 
is no resolution covering this matter at all, no previous author- 
ity of law for this appropriation. As the Chair now under- 
stands that there is no law fixing the annual compensation, the 
amendment is in order under the rules. 

The question is on agreeing to the amendment offered by the 
gentleman from South Carolina. 

Mr. SLAYDEN. A question of order. I would like to know 
what the effect of the amendment offered by the gentleman from 
South Carolina would be. 

The CHAIRMAN. The Chair is unable to hear the gentle- 
man from Texas. 

Mr. SLAYDEN. I would like to know just what the effect 
of the amendment offered by the gentleman from South Caro- 
lina will be. 

The CHAIRMAN. It is not in the province of the Chair to 
state what the effect of an amendment would be; but without 
objection, the amendment will be again reported. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

Mr. NORRIS. Mr. Chairman 

: The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. NORRIS. I want to inquire of the member of the com- 
mittee haying the bill in charge, who has a right to reply to the 
gentleman from South Carolina, whether or not the statements 
made in regard to these janitors are true? We ought to know 
it before voting upon the proposition. I would like to hear the 
gentleman in charge of the bill state whether these statements 
are correct or not. 

Mr. LITTAUER. The gentleman has been a Member of this 
House for some years, and no doubt has entered many of the 
committee rooms. These committee rooms are in charge of 
these janitors, specifically. There seems to have grown up 
thereunder certain abuses that have arisen in the service of the 
janitors which we thought might be corrected, but we felt that 
it would be too large an undertaking to do it this year. We 
thought that we might have to come before the House with 
various propositions that reached properly certain services, and 
we took the janitor force to see how it could be improved, and 
therefore the janitor’s force is carried on the current appropria- 
tion law. 

Mr. JOHNSON. I would like to ask the gentleman a question. 

Mr. YOUNG. Then, I do understand the statement of the 
gentleman from South Carolina is substantially correct? 

Mr. LITTAUER. No; I would not say that. I would not 
subscribe to that; but we had some testimony that you might 
consider led in that direction, that it was in a measure correct. 
We have not made enough investigation into it to warrant us in 
taking that position. 
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Mr. JOHNSON. 
York a question. Will the gentleman allow me to read from the 
hearings, on page 26, where Mr. Lyon, the Doorkeeper, was tes- 
tifying? 

Mr. LITTAUER. Yes; I remember Mr. Lyon’s testimony. 

Mr. JOHNSON. This is what I wish to read: 


I should like to ask the gentleman from New 


Mr. Tawxxx. Do you advise the retention of the 32 annual janitors? 

Mr. Lyon. No, sir. 

Mr. LITTAUER. Does the work of the 32 janitors come under your 
wa ge to-day? Have you any control over them? 

r. Lyon. I have not, absolutely. 

Mr. Lrrraver. They are appointed by the chairmen of the committees, 
to whom they are responsible for their work? 

Mr. Lyon. Yes, sir. 

Mr. LITTAUER. You have no general supervisory care of their work 
to see that it is properly done? 

Mr. Lyon. No, sir; none whatever. 

The CmarrMan. Who has taken care of the 30 committee rooms which 
have not annual janitors? 

. Lyon. My messengers. 

Mr. Lrrraver. These messengers have the additional duty of taking 
care of the 30 committee rooms—you designate them for that work? 

Mr. Lyon. I simply instruct them to do it; to report to the chairmen 
and ascertain what their pona is. 

Mr. Tawney. How is that work done in practice? 

Mr. Lyon, It has not been very good. 

Mr. Tawney. In what respect? 

Mr. Lyon. They hire other fellows to do the work. Six or eight of 
then will hire one colored fellow to clean six or eight rooms at $1.50 
or a week. 


3 That is the fellow that is doing the actual cleaning. 


Mr. Lirraver. A few of those men do the work properly? 

Mr. Lxrox. Yes, sir. 

Mr. Lrrraver. And one of them will take eare of six or eight rooms 
nt $1.50 a week? 


Mr. Lrox. Th t $1.50 or $2 a week from each of them. 
Mr. TAWNEY. en I was chairman of the Committee on Industrial 
‘Arts and Expositions, before the Committee on Accounts provided a 


itor for that room the only thing the messenger who was designated 

do that service did, so far as I recal! now, was to come into the com- 
mittee room every morning and hang up his coat. 

Mr. LITTAUER. That is messenger service that the gentle- 
man is referring to now. 

Mr. NORRIS. How much a year did he get for that? 

Mr. JOHNSON. Let me read a little further: 

Mr. Lrrraver. The thirty-two appointments are annual? 


Mr. Lyon. Yes, sir. 
Lrrravger. What duties do they perform after the adjournment of 


Mr. 
coe t 15 They draw their salaries, but perform absolutely no duties 
Whatever. They do not come under my supervision. 

That is enough of that. 

Mr. LITTAUER. Such was the testimony of Mr. Lyon. 

Mr. JOHNSON. That is the Doorkeeper of the House, and 
that is what he says about this force. 

Mr. LITTAUER. And that led us at first to a consideration 
of the question whether we could not withdraw this janitor 
force from under the chairmen of committees and place it under 
the Doorkeeper, and thereby with a less force, as suggested by 
him, perform the work and perform it better than it is now 
being carried on. But when we met the chairmen of committees 
who appoint these janitors, they said to us, “Perhaps Mr. 
Lyon may know of some instances like those referred to, but 
our janitors suit us, and they do our work in the way we want 
it done, and we want this janitor force retained.” I even bear 
in mind the chairman of a committee of great prominence here 
who said to us, My janitor does work not only in the way of 
cleaning up his room, but he does clerical service that entitles 
him to higher pay.” So we felt that rather than touch this 
service this year we would leave it as it is, with the provision 
in the form in which it is in the bill. 

Mr. JAMES. That gentleman referred to by that chairman 
ought to be a secretary instead of a janitor. 

Mr. LITTAUER. Perhaps so, but it happens that the man re- 
ferred to is hardly accomplished enough—or perhaps he is ac- 
complished enough to call for the salary of a secretary, but we 
felt we had better not make a new category. 

Mr. JOHNSON. What possible service do these janitors 
render when Congress is not in session? 

Mr. LITTAUER. They keep the committee rooms clean and 
in order for committees whose chairmen or members come back 
here to do work during the recess. 

Mr. JOHNSON. Mr. Lyon says they do nothing but draw 
their pay. 

Mr. LITTAUER. I think that is, perhaps, in large part true, 
and that these services could be performed with a less force. 
If the House of Representatives wishes to go over every one of 
the services connected with the House with a similar idea, we 
might, perhaps, eliminate a great many of the employees here 

_ and lower a great many salaries, but we felt that this janitor 
service had been maintained here for many years, and that it 
met with the approval of most of the chairmen of these commit- 
tees, and we thought we would not attempt to bring about 


a reform in that line; and it would seem to me that in the 
future our attempt will be less, because wherever it has seemed 
to us that we had a good reason either to make a provision or 
to eliminate it the point of order has been brought against the 
provision here, It would now seem that the Committee on Ap- 
propriations has no right and no duty except to bring before 
each succeeding Congress a bill exactly in the same words and 
for the same number of employees and at the same compensa- 
tion as provided in the current law. 

Mr. LIVINGSTON. I want to bring to my colleague’s atten- 
tion the testimony on page 37 of the hearing. It is as follows: 


Mr. Lirraver. You have given considerable thought to a reorganiza- 
tion of the janitors’ work in connection with the committee rooms and 
all the janitor work of the House of Representatives? 

Mr. Lyon. Yes, sir. s 

Mr. LITTAUER. And 7 have brought to us the plan that it would be 
well to diminish this force from thirty-two to twenty-one, and you 
lieve that having twenty-one men under g own supervision you can 
perform this work to the satisfaction of Congress? 

Mr. Lyon. I do; outside of two or three important committees. 

Mr. Litraver. What are they? 


* 
Mr. Lxox. The Committees on Approprlations, Ways and Means, and 
Judiciary. 


Now, he came to us and we cut them from thirty-two to 
twenty-one, so that the abuse that has been referred to would 
o You haye taken them out of the bill; you have put them 

Mr. LITTAUER. That is a mistake. We did not do it, but 
if we had done it I have no doubt the gentleman from Georgia 
would have started up with a point of order. 

Mr. BURLESON. We were attempting to put them under 
the supervision of the Doorkeeper, but we have since been pre- 
vented from doing it. 

Mr. JAMES. Does not the gentleman think that the amend- 
ment offered by the gentleman from South Carolina would have 
saved more money than by cutting the number from thirty-two 
to twenty-one? 

=A LITTAUER. I have not figured that out; perhaps it 
wou 

Mr. HARDWICK. Mr. Chairman, the gentleman has re- 
ferred to me and the points of order that I have made that 
seem to have annoyed the committee so much. N 

Mr. LITTAUER. Not at all; they have not annoyed the com- 
mittee, but it has destroyed the utility of the bill. 

Mr. HARDWICK. Does not the gentleman know that the 
only points of order I have made were to increases of salary? 

Mr, LITTAUER. They are quite as necessary sometimes as 
reductions. 

Mr. HARDWICK. But the gentleman said “elimination, 
economy, and reduction.” 

Mr. CRUMPACKER. Mr. Chairman, it is true that during 
vacation these men do not have much to do, but is it not true 
of the clerks of committees and stenographers of committees, 
who receive salaries of $5,000, that they have absolutely nothing 
to do during the vacation? 

Mr. LITTAUER. But their services during the session are 
such that their continuance is very necessary, and we should 
give them an annual salary in order to keep them. 

Mr. CRUMPACKER. That is probably true in relation to 
the janitor. 

Mr. LITTAUER. Well, to a certain extent, yes. 

Mr. CRUMPACKER. The point I am making is that when 
reformers want to cut down expenses they usually strike at 
the janitors and laborers—men who get very small pay. 

Mr. HARDWICK. Does the gentleman think $1,000 a year 
small salary? 

Mr. LITTAUER. These janitors only get $720. 

Mr. Pa AN What about the Appropriations Com- 
mittee 

Mr. LITTAUER. I think he earns $1,000. Anyone who 
keeps three rooms in such order as everyone who knows any- 
thing about it admits that these rooms are kept, certainly earns 
a thousand dollars. He is here the year round. He does three 
times as much work as these $720 men. 

Mr. HARDWICK. What services does he perform during the 
rest of the year? 

Mr. LITTAUER. That room happens to be open the year 
‘round. There is work in the Appropriations Committee every 
day in the year and even days which are not secular. 

Mr. BURTON of Ohio. Mr. Chairman, I move to strike 
out the last word. I do not think the committee ought to adopt 
so sweeping an amendment. In the first place, there is a good 
deal of sense in the suggestion of the gentleman from Indiana 
[Mr. CRUMPACKER] that we would be striking at the least 
abuse which exists. It seems to be the existing method that 
certain employees of the House should be paid by the year, al- 
though the bulk of their services is rendered during the session 
and does not extend throughout the vacation. There is an- 
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other objection; these rooms must be provided for in some way. 
You can not let them lie during the long heat of the summer 
and go entirely without attention. There might be depreda- 
tions by rats and mice. I bear in mind that the janitor pre- 
vented the destroying of some very valuable documents in one 
room. They should occasionally be cleaned. Now, I have a word 
to say fur the janitor of my own committee. He was here during 
nearly all of last summer. His services were essential in the 
way of copying letters and in filing maps, and those services 
could not be dispensed with. I was here the most of the time 
also. It seems to me that the best solution of this whole matter 
would be the amendment proposed by the Committee on Appro- 
priations, but that has gone out on a point of order. I certainly 
should not object to any regulation under which the Doorkeeper 
could select the janitors, providing I was sure he would select 
the most competent men without favoritism, or which would 
do away with existing abuses; but to pass so sweeping an 
amendment as this would be, and leave the rooms without care, 
I think would not be wise. Again, their services are required 
in certain rooms, not only during the sessions of Congress, but 
in the vacation as well. 

Mr. SOUTHARD. Mr. Chairman, I know very little about 
this janitor service. I do know, however, that the arrangement 
we now have is the most miserable that could be suggested. I 
know that at the commencement of every session of Congress, 
and during at least a month after the commencement of the 
session, that every committee which is not provided with a 
janitor paid annually is obliged to keep its own room clean and 
in fit condition for occupation, and that whoeyer is chairman is 
generally obliged to pay a janitor out of his own pocket. Dur- 
ing this session of Congress, until by resolution of this House 
janitors were provided, one for several rooms, there was no 
provision whatever for keeping those rooms clean and fit for 
occupancy. I myself paid a janitor for at least a couple of 
months of this session. The suggestion of the committee to 
employ a force of janitors assigned to do janitor work was a 
good one. The employment of janitors, one for each room at an 
annual salary, I say, is the worst suggestion that can be made. 

Mr. LITTAUER. The condition the gentleman describes in his 
own committee room does not come because he has an annual 
janitor, but because his room was taken care of in another way. 

Mr. SOUTHARD. I presume that none of the chairmen who 
are not provided would make complaint if they had annual 
janitors paid to take care of their rooms, and I am not sur- 
prised that those chairmen who have that provision made for 
them do not stand on the floor of this House and make com- 
plaint. I am talking about these who are not thus favored. I 
am talking about those who have to keep their own rooms clean 
and fit for occupation during a month or two at the beginning 
of each session. 

Mr. LITTAUER. Then the gentleman’s statement does not 
apply to janitors now under consideration. 

Mr. SOUTHARD. I simply say it would be a blessing if the 
whole thing could be stricken out and, at the proper time and 
place, some decent provision could be made for janitor service in 
this Capitol. 

Mr. POLLARD. Mr. Chairman, I would like to ask the gen- 
tleman from New York a question. I see in counting the number 
of these committees this provision covers there are twenty-nine. 
I would like to ask the gentleman whether that includes eleven 
or twelve janitors that were provided for by the Committee on 
Accounts by resolution? 

Mr. LITTAUER. It does not. The janitors provided by the 
Committee on Accounts were sessional janitors, and their sery- 
ices were to apply to two or three committee rooms, I be- 
lieve—each one. 

Mr. POLLARD. Just a moment further. Do I understand 
that these twenty-nine janitors provided for on page 15 are an- 
nual janitors? 

Mr. LITTAUER. They are. 

Mr. POLLARD. For these different committees? 

Mr. LITTAUER. ‘They are so stated. 

Mr. POLLARD. I see in figuring up these twenty-nine jani- 
tors that they receive a little over $2,500 a year each. 

Mr. LITTAUER. Seven hundred and twenty dollars a year 
each, 

Mr. POLLARD, Oh, I see; that sum covers the whole para- 
graph. > 

Mr. LITTAUER. Yes; it covers everything. 

Now, Mr. Chairman, the gentleman from Ohio argued a mo- 
ment ago that all of this janitor service should be taken out; 
and that a proper service should be inaugurated, put under some 
officer of the House here. The very statement of facts that he 
made here was not at all in reference to these janitors spe- 
cifically appointed as annual appointees to the various commit- 


tees, but to the service of janitors appointed whose duty it was 
to take care of the rooms not specifically provided for. Now, if 
that service is not proper in connection with his own room, it 
seems to me we would have an altogether worse condition of 
affairs if we should follow the gentleman's statement. 

Mr. SOUTHARD. I am saying simply this: That provision 
ought to be made for each and every room, or else janitors 
sheuld be appointed and placed under the direction of some 
person having in charge these rooms, being responsible for them, 
so that we can get some kind of decent janitor service. A jan- 
itor appointed to any one of these rooms considers his duty done, 
and possibly it is done, when he has taken care of that room. 
It seems to me rather a large price to pay for taking care of a 
single room—$60 a month—when the evidence here is that dur- 
ing certain seasons of the year a few dozen of them club together 
and get a man to take care of all the rooms for a dollar and a 
half a week. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

The question was taken; and on a division (demanded by Mr. 
Norris) there were—ayes 30, noes 56. 

So the amendment was rejected. 

The Clerk read as follows: 

37.140 ten clerks to committees, at $6 each per day during the session, 
is . 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 16, in line 7, strike out “ten” and insert eleven; and in 
line S strike out one hundred and forty ” and insert eight hundred 
and fifty-four.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Office of Sergeant-at-Arms: For Sergeant-at-Arms of the House of 
Representatives, $5,000: Deputy Sergeant-at-Arms, $2,000; cashier, 
$3,000; paying teller, $2,500; bookkeeper, $2,200; Deputy Sergeant-at- 
Arms in charge of pairs, $1,400; assistant bookkeeper, $1,200; messen- 
ger, $1,200; one clerk in charge of pairs, $1,400; page, $720; Inspector 
722150 and other vehicles, $720; and skilled laborer, $840; 

Mr. HARDWICK. Mr. Chairman, I make the point of order 
cn the $5,000 given the Sergeant-at-Arms on page 16. line 11. 
I make the point of order that that is an increase over last 
year’s appropriation of $500. 

Mr. LITTAUER. Mr. Chairman, I will say, if the gentleman 
insists, that the point of order is well taken. 

The CHAIRMAN (Mr. Payne). The Chair understands the 
gentleman from New York concedes the point which the gentle- 
man has stated; therefore the Chair sustains the point of order. 

Mr. LITTAUER. If the gentleman will withdraw the point 
of order, I think I can give him good reasons for this increase. 

Mr. HARDWICK. I insist upon the point of order. I make 
the further point of order on page 16, line 14, provision of 
bookkeeper, at $2,200. Under the law now he is paid $1,800, 
and I make the point of order that this carries an increase. 

Mr. LITTAUER. I would like to call the gentleman’s atten- 
tion to the fact that the balance of that amount is paid in the 
deficiency bill, so that the amount here is exactly what he now 
receives. 

Mr. HARDWICK. Is that so? I do not know about that. 
It does not make it the law now. I still insist upon the point 
of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. LITTAUER. In the deficiency act passed last session 
there is a paragraph, For additional salary to bookkeeper in 
the office of the Sergeant-at-arms, at the rate of $400 per an- 
num, from March 4, 1905, until June 30, 1906, included, $530,” 
making the amount carried in this bill current law. 

The CHAIRMAN. That does not affect, however, the appro- 
priation act of June 30, 1906. 

Mr. LITTAUER. I thought the Chair had already ruled in 
line that it did. 

The CHAIRMAN. The present occupant of the chair has 
never ruled so. 

Mr. LITTAUER. I thought we were proceeding on the basis 
that current law had to be followed? à 

The CHAIRMAN. The Chair is informed the occupant of 
the chair appointed for this bill has ruled that where a salary 
was fixed by a resolution of the House that that applied to the 
salary after the Ist of July next. 

Mr. LITTAUER. This is the law. 

The CHAIRMAN. But the paragraph the gentleman from 
New York read only fixes the salary up to the 30th of June of 
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this year. This is an appropriation for the year after the 30th 
of June. The Chair is informed that different Chairmen of the 
committee have recently held that where the law fixes a salary 
for the current year, that was held to be a limit of the salary, 
and while the present occupant of the chair might, without 
any such precedent, rule the other way, the Chair is inclined 
to follow precedents that have been set and therefore will over- 
rule the point of order. The Chair would call the attention of 
the gentleman from New York to the fact that the salary of 
the Sergeant-at-Arms haying gone out under the ruling, the bill 
now provides no salary for that official. 

Mr. TAWNEY. Let it go. 

The Clerk read as follows: 

Office of Doorkeeper: For Doorkeeper, $4,500; hire of horses, feed, 
repair of wagon and harness, $1,000, or so much thereof as may be 
necessary; Assistant Doorkeeper, and Department messenger, at $2,000 
each; one — gia employee, John T. Chancey, $1,500; one special em- 
ployee, $1,500; clerk to Doorkeeper, and janitor, at $1,200 each; thir- 
teen messengers, including the messenger to the reporters’ gallery, at 

1,200 each; thirteen messengers, at $1,000 each; messenger to the 
oe table, $1,000; fourteen messengers on the soldiers’ roll, at 
$1,200 each; twelve laborers, at $720 each ; two laborers in water-closet, 
at $720 each, ten laborers, at $720 each; one laborer, $600; ten laborers, 
known as “cloakroom men,” two at $60 per month each, and eight at 
$50 per month each; female attendant in ladies’ retiring room, $720; 
superintendent of folding room, $2,000; five clerks in folding room, 
one at $1,800, and four at $1,200 each; foreman, $1,500; 
$1,200; page, $500; laborer, $720; thirty-two folders, at $800 each; 
two night watchmen, at $720 each; two drivers, at $600 each; two 
72. paren tue tnopkems DALIS. Sad ten DAIS TOE DOLY 
n, wor * 0 
at the éntrances te the’ Hall of Ihe hans at $2.50 Oe day cock, 
$12,792.50; horse and buggy for Department messenger, $250; superin- 
tendent of document room, $2,000; assistant superintendent of docu- 
ment room, $1,800; nine assistants in document room, at $1,200 each; 
and one janitor, $720; in all, $157,062.50. 

Mr. HARDWICK. Now, Mr. Chairman, I raise the point of 
order 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HARDWICK. To make the point of order. In lines 
23 and 24, page 16, there is a provision in this bill that the 
Doorkeeper shall receive $4,500. Under existing law he only 
gets $3,500, and I make the point of order that the bill can not 
carry an increase in that way. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York on the point of order . 

Mr. LITTAUER. Mr. Chairman, I shall not make any claim 
against the gentleman’s provision. 

The CHAIRMAN. The point of order is sustained. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

Mr. BARTLETT. Mr. Chairman, does that leave the Door- 
keeper without any salary at all? 

The CHAIRMAN. Yes. The Clerk will report the amend- 
ment offered by the gentleman from New York. 

The Clerk read as follows: 

On page 18, in line 4, strike out “forty-three” and insert “ forty- 

and in line 5, before the word “and,” insert “ ress gallery 


messenger, 


four; 
page; and in line 15 strike out 562.50 and insert $360. 


The question was taken, and the amendment was agreed to. 

Mr. HENRY of Connecticut. Mr. Chairman, I wish to offer 
an amendment which I send to the Clerk's desk. 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all commencing with the word “thirteen,” on page 17, 
line 6, down to and including the word “each,” in line 9, and insert 
in lieu thereof the following: “ twenty-six messengers, including mes- 
sengers to the reporters’ gallery, at $1,100 each.” 

Mr. HARDWICK. Mr. Chairman, I make the point of 
order against it that it increases the number of employees. 

Mr. HENRY of Connecticut. Will the gentleman reserve his 
point of order? 

Mr. HARDWICK. I reserve the point of order. 

Mr. HENRY of Connecticut. The effect of this amendment is 
to place all the messengers of the House doing precisely the 
same work, one class receiving $1,000 each and another class 
$1,200 each, upon the same level. The Senate pay their mes- 
sengers a salary of $1,440. ‘The House have been accustomed 
to classify theirs in one class at $1,000 and another class at 
$1,200, thirteen of each. This involves no increase of expendi- 
ture. It simply equalizes the expense. It is a fair, square deal 
all around. The other day the matter was brought up, and gen- 
tlemen having this bill in charge admitted it was an equitable 
proposition, but that at the present time it was not practicable. 
I hope the point of order will be withdrawn. 

Mr. HARDWICK. I withdraw the point of order, Mr. Chair- 
man. I think the gentleman is right about it. 

The CHAIRMAN (Mr. OLMSTED). The question is on the 
amendment offered by the gentleman from Connecticut. 

The question was taken, and the amendment was agreed to. 


Mr. HARDWICK. Mr. Chairman, I move to amend by la- 
serting $3,500 for the Doorkeeper’s salary, in lines 23 and 24. 

The CHAIRMAN. What page is that? 

Mr. HARDWICK. Page 16. I move to make it the same as 
is now fixed by law. 

Mr. TAWNEY. I make the point of order that the paragraph 
has been passed. 

Mr. HARDWICK. We are working on that paragraph now, 
I insist—the whole of that paragraph. Are you opposed to the 
Doorkeeper haying the salary that he ought to have? 

Mr. LITTAUER. We have to consider. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 16, line 23, after the word Doorkeeper“ insert “ $3,500.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. HARDWICK. Division! 

The committee divided; and there were —ayes 41, noes 60. 

So the amendment was rejected. 

Mr. FITZGERALD. I offer an amendment making that 
$3,499, and I wish to be heard on the amendment. 

The Clerk read as follows: 

In line 23, page 16, after the word Doorkeeper,” insert “ $3,499." 

Mr. FITZGERALD. Mr. Chairman, I think it is important 
that it should be known just what is intended to be done. The 
Committee on Appropriations adopted a provision increasing the 
salary of the Doorkeeper a thousand dollars. So far as I am 
personally concerned, I would not raise the point of order 
against that amendment. Whatever opinion I might have as 
to the necessity or propriety of increasing the salary of this 
officer of the House, I was willing to defer to the judgment of 
those who are most responsible for his service. I am opposed 
to this House attempting to do by trick what it can not do 
under the rules of the House; and it should be stated so that 
the country, at least, will understand what is being attempted. 
The purpose of defeating the amendment just offered by the 
gentleman from Georgia to appropriate the amount now fixed 
by law for the salary of this official is to wait and beg the Sen- 
ate to place in the law compensation for one of the officials of 
this House. The Doorkeeper has a salary fixed by law, and it 
appears to be the intention of this House not to provide in the 
proper place for his compensation, but to go elsewhere and get it. 

Mr. TAWNEY. Will the gentleman permit a suggestion? 

Mr. FITZGERALD. Certainly. 

Mr. TAWNEY. The salary of the Doorkeeper is not fixed by 
law, and the gentleman knows it. 

Mr. FITZGERALD. The Chairman has ruled that the salary 
is fixed by law, and therefore it can not be raised. 

Mr. TAWNEY. The salary of the Doorkeeper is fixed by the 
current appropriation. 

Mr. FITZGERALD. Well, that is the law. 

Mr. TAWNEY. There is no present law fixing the salary of 
the Doorkeeper. 

Mr. FITZGERALD. Mr. Chairman, the salary of the Door- 
keeper is fixed by law. By a thousand rulings it has been so 
held, and it is fixed at $3,500. 

I am not opposed to appropriating $4,500, but I am opposed 
to putting the House in the ridiculous and contemptible posi- 
tion of going and begging the Senate to give the money to pay 
employees of the House. The gentleman from Georgia offered 
an amendment appropriating $3,500. It was in order. No- 
body disputed it. The gentlemen on that side gave no reason 
for not appropriating that sum. But the intention is to let 
this bill go to the Senate and have the Senate do what this 
House should do. Now, if the amendment I have offered is 
adopted, the effect will be to reduce the salary of the Door- 
keeper $1 a year. That is a more decent thing to do than to go 
and beg another body. 

Mr. TAWNEY. That is not in order. 

Mr. FITZGERALD. It is. Why is it not in order? Does it 
change any existing law? No; it does not. 

Mr. TAWNEY. Why, it does change existing law, if the 
present law fixes the salary at $3,500. 

Mr. FITZGERALD. Now, Mr. Chairman, the gentleman from 
Minnesota knows that, under the law fixing salaries, the House 
has the power under its rules to appropriate a less sum, but it 
has not the power to appropriate a greater sum. The gentle- 
man from Minnesota knows that full well; but he is a party to 
this scheme of making this House contemptible, of lowering its 
dignity, of going and beseeching another body to put in here 
compensation for the Doorkeeper. I submit that a decent re- 
spect for ourselyes would compel us to make this appropriation. 
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If this amendment be not adopted, then I will move to strike 
from the bill the position of Doorkeeper of the House, because 
I for one am not willing to provide positions here and not pro- 
vide the money for the positions. Gentlemen on that side, who 
are in control, who have the votes giving them the power to do 
the proper and decent thing, can take the responsibility, if they 
wish to refuse to appropriate the money; if they wish to pro- 
vide a place and then go beseeching the Senate to make the 
necessary appropriation. Perhaps that will help to maintain 
the dignity of the House and its prerogatives and a decent re- 
spect for us on the other side of this Capitol and throughout the 
country. 

Mr. SHERMAN. Mr. Chairman, my distinguished colleague 
from New York [Mr. FrrzeeraLD] intimates that the gentleman 
on this side of the aisle may, if they choose, assume a certain 
responsibility. I can assure you that the gentlemen on this 
side of the aisle have never in any way attempted to shift 
responsibility when they have been in the majority. They are 
entirely willing, on this and on all other propositions, to carry 
the full share of the responsibility that rests upon the majority 
party in this House, on this proposition or upon any other propo- 
sition. 

The gentleman intimates, Mr. Chairman, that the House is 
attempting to do something by a trick. The gentleman is in 
error. He intimates that the committee is attempting to over- 
ride the wishes of a majority, as here evident, by a vote. The 
gentleman again is in error. So far as any vote which has here 
been taken is concerned, there is nothing to indicate that this 
committee does not desire by a majority of all to one that the 
salary of the’ Doorkeeper shall be fixed at forty-five hundred 
dollars. What the House is attempting to do in Committee of 
the Whole, and attempting, I believe, in a proper procedure, is 
to nullify the dictate of one man and to follow the known de- 
sires of the many. I do not believe, Mr. Chairman, that the 
gentleman from New York, my honored colleague [Mr. Frrz- 
GERALD], has any desire to reduce the salary of this particular 
official below forty-five hundred dollars. There is no dissenting 
voice in the report of the Committee on Appropriations on this 
bill. It is a unanimous report, coming from the committee of 
which the gentleman is a distinguished member, and than whom 
no one on this committee is more industrious, as his efforts and 
his work on this floor have over and over again indicated. 

We are attempting here, sir, by this procedure, to have in- 
corporated in this bill the will of a very large majority, and, I 
say, as far as the record shows, the will of all the House, 
save one man; and as far as the merits of the proposition are 
concerned, Mr. Chairman, I think no man in this House who 
has been here any length of time, who has observed in the least 
the doings of its various officials, will fail to recognize the fact 
that the Doorkeeper of this House has hundreds of subordinates 
under him for whose proper attention to their duties he alone 
is responsible. He must be here not merely during the sessions 
of Congress, but he must be here a very large portion of the 
time during the recess, because these various employees under 
him, in the folding room and in other departments, must be 
here the entire year, attending to the wants and necessities 
of the Members, and he must be here more than any other 
officer of the House. Under his control, under his supervision, 
under his guidance, under his orders, are scores more of the 
employees of this House than under any other official, and I 
believe this House knows that the compensation that the Ap- 
propriations Committee inserted in this bill for that official— 
inserted not merely as an act of caprice, but inserted after 
giving full hearing to everybody, and inserted, as I understand, 
by a unanimous vote, with nobody dissenting—is the salary 
which the House desires him to receive. If the gentleman from 
New York or the gentleman from Georgia would permit this 
committee to vote directly on the question, I am sure the Com- 
mittee on Appropriations—or those who were in the minority, 
if in the minority they prove to be—would not dissent from 
that result; but what the Committee on Appropriations and 
what we all who are interested in having those things done 
which tend to the comfort of Members object to is that one 
man shall set up his opinion, and by invoking a rule pre- 
vent us from taking such action as we believe will add to 
the comfort of the Members and the orderly procedure of af- 
fairs in the House; and I trust, Mr. Chairman, that this com- 
mittee will see fit to vote down the amendment offered by my 
honored colleague, having in view the ultimate result of putting 
this salary at the figure which the Appropriations Committee 
after careful investigation haye determined to be the fair com- 
pensation for the labor he renders. 

Mr. PRINCE. Mr, Chairman, this House this afternoon, act- 
ing in Committee of the Whole, presents to the country a re- 
markable spectacle. When Members of the House, under the 


rules of the House, in an orderly and proper manner, seek to 
invoke the rules of the House, they are criticised, and because 
the rules adopted by the House, and under which the Members 
are living, seem to impinge a little harshly upon the members of 
great committees, they then say, “ We will do nothing; we will 
go Y another body; a body that we are standing here solidly 
against 

Mr. LITTAUER. On whose assertion does the gentleman 
make that statement? 

Mr. PRINCE. I do not know how you are going to get the 
salaries placed there unless you go elsewhere. 

Mr. LITTAUER. Perhaps the gentleman might ask and get 
the information. 

Mr. PRINCE. Then if the gentleman will tell me, how will 
he get it replaced? 

Mr. LITTAUER. We might expect to get it replaced by a 
resolution from the Committee on Accounts, or we might ask 
for a rule which would permit us to have a yote on this proposi- 
tion. I can not understand how either the gentleman who is 
now addressing the House or the gentleman from New York 
can state that this is a trick, as it was called, or that this is our 
actual intention. 

Mr. PRINCE. In answer to the gentleman, permit me to say 
that I do not know what is in the mind of the gentleman who 
has just addressed the committee, but I am giving utterance to 
what the gentleman said who preceded me and preceded him— 
the gentleman from New York. Now, the gentleman says that 
he can, under the rules of the House, get these salaries restored. 
Why do you not, as a law-abiding Member of this House, under 
the rules proceed according to the rules and have your measures 
brought in here not in violation of those rules? 

Mr. LITTAUER. Because under the rules of the House we 
are allowed to proceed otherwise. 

Mr. PRINCE. Why does not the gentleman bring in these 
measures so that they will not be subject to a point of order? 
Why does he not go to the Committee on Accounts to bring it in? 

Mr. LITTAUER. Because in nine hundred and ninety-nine 
cases out of one thousand the recommendations of the Commit- 
tee on Appropriations is agreed to by the House and adopted 
without making a point of order. 

Mr. PRINCE. Very well; I will concede that, although it is 
a lame answer. The gentleman says he can go to the Com- 
mittee on Rules and get a rule that will bring it in here. 

Mr. LITTAUER. I did not say I could get one; I said I could 
try. 

Mr. PRINCE. Then why does not the gentleman apply to 
the committee? 

Mr. LITTAUER. Because I have not had the opportunity. 

Mr. PRINCE. Will the gentleman be kind enough to answer 
me and the country if you made no application under the rules 
of this House to get a resolution from the Committee on Ac- 
counts, if you made no application to the Rules Committee by 
which you can obtain a rule, are you not proceeding against the 
known rules of this House when you ask us to act in this way? 

Mr. LITTAUER. We are on page 16 of this bill, which has 
176 pages 

Mr. PRINCE. Can it be otherwise when the rules of this 
House say that certain propositions when offered or when 
attached to an appropriation bill are against the rules of the 
House? The rules have been invoked, an orderly proposition 
has been presented, and two different occupants of this chair 
this afternoon have decided; one, the distinguished floor leader 
of the House on the side of the House to which I belong, 
promptly held that the proposition was out of order. Where is 
there anything wrong? I have felt the force of this rule; I have 
obeyed it. Why should not the gentleman take the same medi- 
cine that you have been dealing out to us on other committees, 
not only in homeopathic doses, but in allopathic doses, and you 
are receiving it yourselves this afternoon. 

Mr. LITTAUER. To what rule is the gentleman referring 
which would require us to submit a salary when it has once 
been stricken out by the House? 

Mr. PRINCE. Oh, Mr. Chairman, just see the position we are 
in. Here is the House of Representatives standing to-day upon 
its dignity. To-morrow they will meet in this House. If we are 
permitted, we will by an overwhelming vote say that the dignity 
of the House of Representatives must be maintained against the 
vote of another concurrent body upon the statehood proposition. 
And yet here we are refusing to appropriate a cent for the salary 
of the Sergeant-at-Arms, refusing to appropriate a cent for the 
salary of the Doorkeeper of the House of Representatives, con- 
fessedly unable to restore these salaries except in two ways, 
neither of which has the gentleman seen fit to invoke. The 
third is to go to the body that we are standing up against, go 
to the body in the strength and dignity of our character and 
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ask them to grant this legislation. 
ish way? 
committee of this great body is in the position of saying, “If 
you don't play as we want you to, you can’t slide down our cellar 


Now, what about this child- 
Why not restore this salary according to law? The 


door.“ [Laughter.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

Mr. FITZGERALD rose. 

The CHAIRMAN. For what purpose doe the gentleman 
rise? 

Mr. FITZGERALD. To debate the amendment. 

The CHAIRMAN. The gentleman can proceed by unanimous 
consent. 

Mr. FITZGERALD. Am I not entitled to five minutes to 
close the debate, more than one gentleman having discussed it? 

The CHAIRMAN. The Chair will state to the gentleman that 
he can move to strike out the last word. 

Mr. FITZGERALD. I move to strike out the last word, if 
necessary. In the first place, I am not responsible for the 
rule which makes it possible for a single Member to interpose 
an objection that prevents the consideration of the increase of 
salary suggested by the Committee on Appropriations. 

The gentleman’s side of the House, the Republican side, is 
responsible for that rule, and it is not too much to expect the 
gentlemen who adopted the rules to be willing to live up to 
them. We have to do it. We have no choice. The least the 
gentlemen on that side could do would be to acquiesce in the 
rules they adopted themselves. I stated that I would not in- 
terpose the point of order to the provision increasing the 
salary of the Doorkeeper. So far as I was concerned, I was 
willing to permit the House to pass upon this question. If the 
question is presented to the House, I will vote against the in- 
crease, not because I think that in that way I would prevent 
it, but simply to give expression to my views on this question. 
Let me call the attention of the House to the effect of omitting 
to provide an appropriation at this point. This bill will then 
read: 

For Doorkeeper, hire of horses, feed, repair of wagons and harness, 
$1,000, or so much thereof as may be necessary. 

The gentleman from New York [Mr. Lrrraver], in charge of 
the bill, says that it is an unwarranted assertion to state that 
the House intends to obtain this appropriation through some 
other source. Perhaps as the gentleman is in charge of the bill, 
knowing what is going to take place, he will now make a state- 
ment that he or somebody in his behalf intends to apply to the 
Committee on Rules for a rule to put the eliminated portion 
back. Regardless of what the salary of this employee should 
be, I am opposed, so far as I am concerned, to so far lowering 
the dignity of this House as to go to some other body and ask 
that body to appropriate for our employees. I would prefer thac 
the employee get $3,500 than that the House should lower itself 
and beg the Senate to fix the compensation of this employee, be- 
cause if we do not put in some compensation the Senate is at 
liberty to fix that compensation itself. For that reason I hope 
that the amendment appropriating $3,499, one dollar less than 
the amount now fixed by law, which is the only amendment now 

in order, unless we put in a much smaller amount, will be 
adopted by the committee. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. FITZGERALD) there were—ayes 25, noes 72. 

So the amendment was rejected. 

Mr. LIVINGSTON. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read: 

a Clerk read as follows: 

pase 17, ine 16, strike out the word “sixty” and insert the 
woe seventy.’ 

Mr. LIVINGSTON. Mr. Chairman, that is in harmony with 
the action ef the House from March 8, 1906, raising the salary 
of these two cloakroom servants from $720 to $840 and author- 
izing the Committee on Appropriations to insert it in this bill. 
I refer to the Recorp of March 9, 1906, page 1906. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken; and on a division (demanded by 
Mr. Livingston) there were—ayes 32, noes 65. 

So the amendment was rejected. 

The Clerk read as follows: 


For clerk to the conference minority of the ame ree ae ende 
$2,000; and for assistant clerk, $1,500; in all, $3,50 


Mr. PRINCE. Mr. Chairman, I make the 85 of order, or, 
rather, reserve it, so that I can get some information why there 
has been an increase in the salary of the clerk to the conference 
minority. 


Mr. LITTAUER. Mr. Chairman, there has been an increase 
in the salary of the assistant clerk to the conference minority 
of the House of Representatives from $1,200 to $1,500, because 
it was requested by the Representatives of the minority, who 
advised us that the services performed by that individual assist- 
ant clerk were well worth $1,500, and in conformity with that 
request we submit it to the House. 

Mr. PRINCE. Mr. Chairman, I insist upon the point of 
order. 

The CHAIRMAN. The Chair understands that the point of 
order is made to the words “one thousand five hundred dol- 
lars.” 

Mr. PRINCE. Yes. 

Mr. LIVINGSTON. Then does the whole salary go out? 

The CHAIRMAN. Just the amount. The Chair understands 
just the words “one thousand five hundred dollars” go out. 
The Chair sustains the point of order. 

Mr. LIVINGSTON. Then, Mr. Chairman, we want to offer 
an amendment to insert in lieu thereof the words “ one thousand 
two hundred dollars,” which was the salary heretofore paid. 

Mr. PRINCE. To that I have no objection. 

Mr. LITTAUER. I trust, Mr. Chairman, the House will not 
agree to that, but that this may stand on all fours with the 
other, so that they may stand together. 

Mr. LIVINGSTON. Mr. Chairman, I withdraw the amend- 
ment. 

Mr. HAY. Mr. Chairman, I renew the amendment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


In line 12, page 19, strike out the words “ one thousand five hundred 
phot and insert in lieu thereof the words “ one thousand two hun- 
r ollars.“ 


Mr. HAY. Mr. Chairman, I hope there will be no objection 
to that amendment and that the House will not blindly follow 
the advice of the gentleman from New York [Mr. LITTAUER], 
that because a point of order is made, and properly made, there 
should be no provision made for this employee at all. I under- 
stand, perhaps, that it is to be put in somewhere else. I agree 
with my friend from New York that it is a curious spectacle 
to see the great Committee on Appropriations losing their tem- 
per because they can not carry every point which they put in 
their bill. 

Mr. WILLIAMS. Mr. Chairman, I sincerely hope if there is 
a single Member of the House on either side who objects to this 
increase that the amendment will not only be adopted, but the 
bill will not come back from the Senate with the amendment 
in it. I hope the amendment offered by the gentleman from 
Virginia will be adopted, and I express the hope when the bill 
becomes a law it will become a law with the amendment offered 
by the gentleman from Virginia in it, which merely puts the 
matter back to where it was before. 

Mr. LITTAUER. Mr. Chairman, I trust the committee will 
not adopt the amendment of the gentleman from Virginia, but 
it will leave the salary for this assistant clerk stand in the 
same way that salaries of other officials connected with the 
House now stand, without any particular appropriation. * These 
matters have gone out on points of order, and gentlemen on the 
other side seem inclined to insinuate that it is our intention 
and that we have no other intention except to have them rein- 
serted in the Senate. I do not know on what basis they make 
the statement, but I believe we can reinsert these salaries and 
reinsert them by a vote of the committee before the committee 
shall finally rise and report this bill or vote upon the bill. 

The CHAIRMAN. The question is upon agreeing to the 
amendment offered by the gentleman from Virginia. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Hay) there were—ayes 40, 
noes 59. 

So the amendment was rejected. 

The Clerk read as follows: 2 


For stenographic and typewriting 8 to be expended by the 
chairman of the conference minority, $600. 


Mr. PRINCE. Mr. Chairman, I make the point of order 
against that provision. 

The CHAIRMAN. Will the gentleman state his point of 
order? 

Mr. LITTAUER. Mr. Chairman, this provision was carried 
last year in the deficiency bill. 

Mr. PRINCE. Mr. Chairman, I reserve the point of order. I 
want to hear from the gentleman. I do not find it in the copy 
of the bill as I have it. 

Mr. LITTAUER. No; but you will find it in the deficiency 
bill, and the paragraph is, For stenographic and typewriting 
services, to be expended by the chairman of the conference mi- 
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nority and to continue available during the fiscal year 1906, 
” 


Mr. PRINCE. Now, Mr. Chairman, I still insist upon my 
point of order. As I understand Rule XXI, this is subject 
to the point of order. There is no resolution of the House 
authorizing this appropriation. A deficiency bill is nothing 
more nor less than current law, just the same as any other 
appropriation bill, and if the deficiency bill on the last session 
contained that amount and it was improperly there and was 
subject at that time to the point of order, as has been repeatedly 
held not only by this occupant, but by other occupants of the 
chair an innumerable number of times, that the current law 
haying an appropriation which is not justified by law does not 
make it a provision of law, nor does it any the less cause it to be 
subject to the rules of this House. 

Mr. LITTAUER. Mr. Chairman, this provision carried in 
the deficiency bill is the appropriation for the current year, 
just as much so as though carried in the legislative bill. We 
submit an appropriation for a*continuation of a work now in 
progress and authorized by law. 

Mr. PRINCE. Mr. Chairman, just another word. If the 
position of the gentleman from New York be true, then see 
where it leads to. We appropriate in this committee for the 
salaries of different officers. The gentlemen then bring in a 
deficiency bill and they add from one hundred to five hundred or 
a thousand dollars to the salary of the officers as we have fixed 
them here in an appropriation bill. That goes into the defi- 
ciency bill. No one happens to see or know anything about that. 
It passes, Then next year they come up and say the current 
legislative and executive appropriation bill carries so much— 
say, $1,200—and the deficiency bill, which we knew nothing 
about, carried $300, and therefore the $1,200 the House had 
knowledge of and the $300 the House did not have knowledge of 
is added to the other and you then have a salary of $1,500. In 
that way, perhaps, I can see how the general Appropriations 
Committee can raise all of these salaries—let this bill go 
through the House as it is and then on the deficiency give an 
increase. 

Mr. HEPBURN. Mr. Chairman, I desire to make a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HEPBURN. As I understand, the gentleman from Illi- 
nois is now engaged in a strenuous effort to preserve and compel 
obedience to the rules of this House. I now desire to ask if, 
in making a second speech upon this question, he is violating 
any rule of the House? 

Mr. PRINCE. I am inclined to think, in fairness to the gen- 
tleman, if anybody had raised the point of order, I should have 
subsided. As the gentleman is extremely familiar with the 
rules of the House, I am deeply surprised he did not insist upon it. 

The CHAIRMAN, The Chair understands the gentleman from 
Illinois to be arguing his point of order; and this is in order 
if he desires to be heard upon it. 

Mr. PRINCE. Well, then, as it appears I was in order 
[laughter], on page 354, under the head of “Appropriation bills,” 
it says: The reenactment from year to year of a law intended 
to apply during the year of its enactment only does not relieve 
the provision from the point of order.” I understand that to 
be the rule of the House and the interpretation thereof. 

The CHAIRMAN. Will the gentleman give the Chair again 
the reference to that authority and the page? 

Mr. PRINCE. Page 354, the third or fourth provision down. 
“The reenactment from year to year.” Does the Chair 
catch it? 

The CHAIRMAN. The Chair will inquire of the gentleman 
from New York if there is any resolution or other authority of 
law existing except the fact that heretofore appropriation has 
been made for the item against which the point of order is raised? 

Mr. LITTAUER. There is no resolution. There was a re- 
quest by the representatives of the minority to put it into the 
deficiency bill last year. The deficiency bill last year was ap- 
proved by this House. It is current law to-day, standing the 
same, as I believe, in the same line as all the other matters that 
have been passed on. It is a work in progress, current law, and 
authorized by law. 

The CHAIRMAN. The rule invoked in this instance is Rule 
XXI, the second section of which provides that 

j hall be orted in an eral appro 
debe eender an am ATASE. tharetol for aby espenciincey bat we 
viously authorized by law. 

Now, without going into the matter more in detail, it has been 
held—was held in the third session of the Fifty-eighth Con- 
gress—as reported in page 354 of the Manual: 


The reenactment from year to year of a law intended to apply dur- 
ing the year of its enactment only, does not relieve the provision from 
the point of order. 


It had been previously ruled, in the Fifty-fifth Congress, in 
the Fifty-seventh, and again in second session of the Fifty- 
eighth, as cited on page 353 of the Manual, that— 

An appropriation for an object in an annual appropriation bill, 
makes law only for that year, and does not become existing law to 
justify a continuance of ine appropriation. 

Rule XXI makes an exception in this language: 

Unless in continuation of appropriations for such public works and 
objects as are already in progress. 

And that phrase also has been defined, as will appear, upon 
page 345 of the Manual, wherein it is held: 

By public works and objects already in progress, are meant tangible 


matters, like buildings, roads, etc., and not duties in an Executive De- 
partment. 


It seems to the Chair that there is no provision, resolution, 
or authority of law for this appropriation; and that it is not 
in continuation of a Government work in progress, and the 
Chair feels constrained to sustain the point of order. 

Mr. LITTAUER. As I understand, the Chair sustains the 
point of order? : 

Mr. PRINCE. He does. 

Mr. DRISCOLL. Mr. Chairman, superannuated clerks and 
how to get rid of them, and extravagance and waste in the 
public service and how to stop it, have been the theme debated 
on the floor of the House and discussed in the press of the 
country during the last week. Longevity should not be looked 
upon as a disgrace. It indicates a good native constitution and 
temperate life. Whom the gods love die young” is a poetical 
fallacy, invented to console the hopeless invalid, the unfortunate, 
and the bereaved. Whom the gods love do not die young, for 
they create them with discriminating palates, painless stomachs, 
good digestion, strong hearts, large lungs, quiet nerves, and red 
blood, and all the organs so healthy, sound, and well adjusted as 
to warrant a long and vigorous existence for the battle of life 
and struggle for success. 

The person with a sound mind in a sound body wants to live. 
It is doubtful if there is any such phenomenon as rational sui- 
cide. Then, too, if we live we must grow old, look old, and we 
are very lucky if we don’t feel old. The true philosophy of life 
is to grow old gracefully and to continue young old men and 
women, after the example of Benjamin Franklin, William E. 
Gladstone, George F. Hoar, and the late Susan B. Anthony, of 
blessed memory. 

My mother will be 87 years of age the 6th day of next May, 
and she is still a young woman. I am proud of her, and prouder 
for every year that passes over her head and leaves her with 
fair health and sound faculties. Her life has not been a bed 
of roses, and her years indicate an excellent constitution to 
start with, and a clean, temperate, moral life. I respect age 
and gray hairs, and sincerely sympathize with the old employees 
in the Executive Departments of Washington. The agitation 
and discussion which this debate has created must be very em- 
barrassing and humiliating to them. The finger of ridicule, if 
not of scorn, is being pointed at them, and they are told they 
must be Oslerized in order to save Secretary Root and the Ap- 
propriations Committee from a perplexing problem. 

Deal gently with these old people, not alone for humanity’s 
sake, but on the score of economy. Suicide is a crime, for- 
bidden by the decrees of God and man. They can not be ex- 
pected to violate the law of the land as well as the law of 
nature in order to relieve this embarrassing situation. They 
must live and must be supported somehow—in the almshouse 
if nowhere else. If cripples, imbeciles, inebriates, the aged, 
and all kinds of incompetents could be banished from our shores 
and the burden of their support shifted, there would be con- 
siderable force in the argument for their expulsion from the 
service. But since they must be supported by the country, or 
by some municipal division thereof, it is economy to let them 
do such work as they are able and earn their daily bread. Do 
not crucify them to avenge your spite against the civil-service 
system, They are not the cause, and it can hardly be said they 
are the consequence of it. That system was inaugurated 
twenty-two or twenty-three years ago. Therefore all, or prac- 
tically all, who are now 70 or upward were appointed under 
the old plan of Congressional patronage and the spoils sys- 
tem. But the blanket of the civil service was gently placed 
over them, and they were made comfortable. They have grown 
old in the service, with the assurance of steady jobs and fair 
pay, and have been consoled with the hope of pensions on which 
to round out and terminate their careers. 

This is a condition which confronts us, and let us not be too 
cruel in our spasm of virtuous economy. Do not chop their 
legs off short when they are 70. That would be too shocking. 
Do not abruptly terminate their relations with the Government 
and turn them out in the cold, ci world as a burden on their 
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relatives. This is rapidly becoming a paternal Gorernment, and 
in taking care of these old people paternalism and humanity 
go hand in hand. Their work has become to them a profession, 
and they are fit for nothing else. They are too old to seek 
their livelihoods in other places or in other lines. They have 
not the courage, for they are aware they will never be able to 
find a new master as kind and indulgent as their Uncle Samuel. 

After listening to all the plans proposed for relief I am per- 
suaded to concur substantially with the one suggested by the 
gentleman from Georgia [Mr. Livingston]. It is doubtless true 
that the average man at 80, 70, or, perhaps, 65 is not as well 
able to do continuous and laborious physical and mental work 
as he was at 30. This fact is recognized by the Government. 

The Commissioner of Pensions or the President, or both, made 
an Executive order some time ago that veterans of the civil war 
at the age of 62 were disabled by half for manual labor. That 
degree of disability is presumed, and no evidence is required to 
proye it; and that such disability continues to increase until the 
age of 70, when he is totally disabled. And the voters of the 
country seemed to agree with the Executive and to approve his 
action, as demonstrated in the election of 1904. The soldiers 
were picked men, and even after their military service in youth 
were as strong and enduring as the average men in their several 
communities. The mind fails more or less with the impairment 
of the body, and the work of these employees is manual as well 
as mental. And while their accumulated experience offsets in 
some degree their accumulated ailments, the chances are that at 
70 they are not all as well able to work as in early life. 

As to the remedy, I am inclined to concur substantially with 
the gentleman from Georgia [Mr. Livineston]. Give the Civil 
Service Commission and the force in that office something to do 
besides examining papers and reporting general averages and 
the eligible lists. Let them examine the employees as they grow 
old, idle, or otherwise incompetent to do good average work. 
Let their salaries be reduced from time to time and made com- 
mensurate with their earning power. That will not mean star- 
yation exactly. If they have made no provision for the future, 
they will have to curtail their living expenses to fit their in- 
comes. That will be pretty hard, for it is an easy matter to in- 
crease one’s expenses, but very difficult to reduce them. Habits 
of ease and comfort grow on one until luxuries become necessi- 
ties. This gradual tapering off of old men’s salaries, which 
may seem to them like gradual starvation, will have to be en- 
dured if by economy and thrift they have made no provision 
for their age. Retribution is one of nature's great laws. Then, 
it will serve as an object lesson to the young men in the service 
to save a little while the sun shines for a rainy day. 

The other proposition is to remedy the present evil by rotation 
in office. That was suggested by the gentleman from Ohio [ Mr. 
Grosvenor], and apparently approved by several other Members 
of the House. My notion is that this would be bad for the pub- 
lic service and worse for the body politic. Experience in any 
work, however simple, increases the efficiency. 

Much of the work in the Executive Departments is technical 
and difficult, and the mastery of it becomes a profession. Great 
railroad corporations and business houses recognize this fact, 
and retain their clerks and employees during good behavior, and 
permit them to gradually rise in the service. In those concerns 
the heads of the businesses are apt to continue permanently. 
Much more important is it that the people who do the actual 
work continne in the service of the Government, because the 
heads of Departments and high executive officers, who are not 
in the classified service, come and go with each change of Ad- 
ministration. With rotation in office every five or six years, 
and a hard and fast rule for its enforcement, every employee 
would know when his time would come to leave. He would be 
constantly on the lookout for other employment, and would 
leave on a moment’s notice when such an opportunity occurred. 
Further, there would not be much incentive to improve, for as 
soon as he became proficient in his line of work he would have 
to abandon it to his successor. This would lead to confusion, 
to waste of time and energy in educating people only to be dis- 
missed as soon as they became proficient and valuable. It would 
in my judgment, lead to more extravagance and loss than the 
present system, even with the superannuated help. 

But the effect of this system on the young men and women 
who would rotate in and out of Washington would be very 
injurious and unfortunate. The most promising young men 
would aot desire that kind of employment. Six years between 
20 and 30 are an important part of a young man’s capital and 
stock in trade. Those are years of activity, energy, ambition, 
and willingness to work and make a start in life. The founda- 
tion of a business career should be laid during that period. If 
a young man have a profession in view, those years should be 


spent in patient toll and study, and if in adversity, because of 
lack of clients or patients, so much the better. He is then full 
of hope and aspirations and can enjoy the pleasures of anticipa- 
tion. Those years should not be frittered away in a line of 
work which he does not intend to make his life vocation. 

But what would be the influence of this system on the young 
man who would accept this kind of temporary employment? I 
will admit that plenty of help could be secured, but not the best. 
The attractions of this beautiful city would charm some. Com- 
paratively large salaries, short hours, and light work would 
secure others. They would flock in from the farms, schools, 
and stores, with high aspirations and good intentions to save 
their money, with which to start in some business or profession ; 
but a certain place is said to be paved with good intentions. 
They would find living in this city expensive, distances long, 
walking laborious, street cars convenient, theaters open, restau- 
rants inviting, and the fair sex abundant and willing to be enter- 
tained. They would be deprived of the wholesome influences of 
their homes and mothers, and põor human nature is weak and 
prone to pleasure. Their monthly stipends would melt away 
like a June frost, and their good resolutions with them. They 
would surrender tflemselves to the social conditions of their new 
enyironment. They would buy dress suits on the installment 
plan, read Town Topics, float on the fringe of society, and learn 
to converse in the elaborate nothings. They would not dare 
express any views on public questions, and from perpetual 
restraint would soon cease to think. The tendency would be to 
make them timeservers, and they would fast lose that freedom 
and independence and mental virility which is the inheritance- 
of every American and should continue his abiding possession. 

Then, too, they would find it embarrassing to obey the Presi- 
dent’s injunction against race suicide. For without means, 
without prospects, and without steady employment and an as- 
sured income they wou!d hardly dare assume the responsibility 
of families; and mothers of marriageable daughters, especially 
in Washington, would not look with favor on their suits. At the 
end of six years they would have to leave, without capital, with- 
out business, without trade or profession, and with expensive 
tastes and extravagant habits, and perhaps inoculated with the“ 
“lazy bug,“ for which Doctor Ashford thinks he has recently 
discovered a specific. They would have to go out into a cold, 
cruel world empty-handed, heavy hearted, and a new relay 
would drift in to take their places and go through the same 
demoralizing rotation and routine. 

The theory of rotation in office may be, and I think it is, pop- 
ular with the masses of the people throughout the country. It 
is quite natural that men who work at the primaries and polls 
and bear the burden of practical politics should feel a little 
envious of their neighbors, who, by reason of more book learn- 
ing, get into the classified service of the Government, where 
they have permanent employment, sure pay, and short hours. 
The idea of putting them out and taking their places seems at- 
tractive. They think that good things should be passed around 
so that each may get a taste. But such a process would prove 
an illusion and a serious damage in the long run. It would be 
a loss to those going out and a curse to those going in. 

The Government clerks at Washington are not to be envied. 
An annual salary of $1,000 looks big to a young man out on a 
farm or in a village. He thinks that on such an income he can 
be a person of considerable consequence. He comes to this city, 
the center of political and social affairs and the home of mil- 
lionaires, who spend money like water in luxury and style. His 
income is very small in comparison, and seems to him smaller 
year by year. Worse yet, he continues to shrink in his own 
estimation. He becomes discontented and dissatisfied with 
himself, because he can not help comparing his condition with 
that of those more fortunately situated. He thinks he is wast- 
ing his life and missing opportunities, but has not the courage 
to cut loose and try his luck at something else. Thus he grinds 
out his existence, doing one thing and doing it well. But he 
has no chance for initiative and little chance for development, 
and practically becomes an automatic cog in the great machine. 
Many bright and promising intellects have been thus stunted 
and dwarfed. They make sacrifices in the public service and 
are entitled to some consideration. 

Some men begin to break down at 65, and at 70 they are worn 
out. I do not suggest that they should be retained and sal- 
aried, for that would in effect put them on a civil pension list. 
But why should a man who has led a temperate life and is 
strong and vigorous at 65, and able to do a high-class work, be 
reduced in rank and pay? Why should he at 70, while still 
able to render faithful and efficient service, be turned adrift by 
an unrelenting and automatic law? Each man should be treated 
according to his merits and each employee should be given a 
square deal. 
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The Clerk read as follows: 


Official reporters: For six Official Reporters of the proceedings and 
debates of the House, at $5,000 each ; assistant official reporter, $1,500 ; 
in all, $31,500. 

Mr. HARDWICK. Mr. Chairman è 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HARDWICK. I make the point of order against the pro- 
vision, in line 1, page 21, $1,500 for the payment of the assistant 
official reporter. Under existing law he gets $1,200, and I am 
obliged to make the point of order. 

The CHAIRMAN.’ The Chair is unable to hear the point of 
order. 

Mr. HARDWICK. I make the point of order that under the 
existing law the assistant official reporter gets $1,200, and the 


proposition now is to make it $1,500 in this bill; therefore I | 


make the point of order against it. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. LITTAUER. I have no answer to make against the point 
of order, but I want to call the attention of the House, how- 
ever 

Mr. HARD WICK. I reserve it just a moment. 

Mr. LITTAUER. Here is an official of the House, the as- 
sistant official reporter, who now receives a compensation of 
$1,200. He sits at this moment at the desk in front of you. His 
work is to gather together the manuscript of our speeches here, 
as written out by the Official Reporters, to see that the Members 
who wish to revise their speeches haye an opportunity to do so, 
and to see that the entire manuscript report is properly put to- 
gether at the end of the day. He has other duties in connec- 
tion with the same work, and his services require not only con- 
stant vigilance, but a decidedly higher degree of intelligence 
than is required in many other forms of service about this 
House, for which salaries as large as $1,500 are paid. We be- 
lieved it was simple justice to him to raise his salary to $1,500. 

Mr. McCLEARY of Minnesota. He is a stenographer, is he 
not? 

Mr. LITTAUER. His work here is not stenographic. It is 
what I have stated. 

Mr. McCLEARY of Minnesota. But he is a stenographer? 

Mr. LITTAUER. He is. 

Mr. BURLESON. I desire to supplement what the gentle- 
man from New York has said by saying that every one of the 
corps of Official Reporters joined in an earnest request to the 
subcommittee that this increase be given, thinking that this 
man’s compensation was less than he actually earns. 

Mr. HARDWICK. Mr. Chairman, in view of the statement 
which has been made on this particular matter, I withdraw the 
point of order. 

The CHAIRMAN. The Chair understands that the gentleman 
from Georgia withdraws the point of order. 

Before proceeding further, the Chair would like to ask the 
gentleman from New York a further question with reference to 
a previous item which went out on a point of order. The Chair 
understood that the only authority for it was found in the cur- 
rent appropriation bill. The Chair would now like to ask 
whether that authority consists of anything further than the 
mere appropriation? It might well be that in an appropriation 
bill there was legislation. Of course, if such legislation has 
been concurred in by the other legislative body and approved by 
the Executive, it is just as much law, although contained in an 
appropriation bill, as if contained in any other bill; but a mere 
appropriation for the current year would not make it have the 
force of continuing legislation so as to support an appropriation 
for a different year. A permavent provision in an appropria- 
tion bill—creating a permanent ud continuing office—would, 
however, stand upon a different basis. 

Mr. LITTAUER. That was the point which I wished to call 
to the attention of the Chairman. 

The CHAIRMAN. Will the gentleman read the paragraph 
again? 

Mr. LITTAUER (reading) : 

For stenographic and typewriting services, to be expended by the 
chairman of the conference minority, and to continue available during 
the fiscal year 1906, $600. 

The CHAIRMAN. That is merely an appropriation for the 
current year, and under the ruling cited does not create a per- 
manent office nor authorize an appropriation for any period 
beyond the current year. 

Mr. LITTAUER. It is on all fours with all other appropria- 
tions for the current year, is it not? 

The CHAIRMAN, There have been, in some instances, items 
of permanent legislation in an appropriation bill, but this is not 
one of them. 


Mr. LIVINGSTON. Mr. Chairman, a parliamentary inquiry. 
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The CHAIRMAN. The gentleman will state it. 

Mr. LIVINGSTON. On page 16, where I attempted to amend 
by striking out the word “sixty” and inserting the word 
“seventy,” Members who voted against the proposition stated 
to me that they did not understand it, did not know it was the 
action of the House. I ask to go back to that. 

The CHAIRMAN. It could be done by unanimous consent 
only. : 

Mr. LITTAUER. I must object at this time to returning to 
that paragraph. We may take it up later. 

Mr. LIVINGSTON. Then I shall ask to take it up later— 
when we get to the end of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

That wherever the words “during the session” occur in the fore- 
going paragraphs they shall be construed to mean the one hundred and 
8 days from ber 3, 1906, to March 31, 1907, both inclu- 

Mr. SOUTHARD. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment which the Clerk will report. 

The Clerk read as fellows: 

On page 21, line 7, after the word “ at,” strike out “fiye” and insert 
“ twenty-five.” 

Mr. LITTAUER. That amendment comes too late, Mr. Chair- 
man, The paragraph has been passed, and the next paragraph 
has been completed. 

Mr. SOUTHARD. Mr. Chairman, I was on my feet and ad- 
dressing the Chair. 

The CHAIRMAN. The gentleman is correct. The Chair 
directed the Clerk to cease reading, but the Clerk did not hear 
the Chairman. The Chair will recognize the gentleman from 
Ohio to offer his amendment. 

Mr. LITTAUER. I reserve the point of order against the 
amendment and request that it be read again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk again read the amendment. 

Mr. SOUTHARD. Mr. Chairman, this amendment may be 
subject to a point of order. 

Mr. LITTAUER. I insist on the point of order, Mr. Chair- 
man. I do not understand the amendment. The existing law 
fixes the compensation at $5,000. Is the proposition of the 
gentleman to make it $25,000? 

Mr. SOUTHARD. Mr. Chairman, I offer the amendment in 
another form. - 

The Clerk read as follows: 

n page 21, line 7, striki oe as 
the, wante: “two thousand ie hue . 

Mr. LITTAUER. To that I make the point of order. 

The CHAIRMAN. The Chair thinks it is within the preroga- 
tive of the House to appropriate a less sum than the salary fixed 
by law, and overrules the point of order. The question is on 
the amendment offered by the gentleman from Ohio. 

Mr. SOUTHARD. Mr. Chairman, I have no desire to discuss 
this question at length, but this committee has assiduously ex- 
amined into the salaries which have been paid to the different 
employees of the House. We have been raising the salaries of 
clerks and janitors and cutting down salaries, and it seemed to 
me that it would be well to call attention to the salaries which 
we are now paying to the committee stenographers of the House. 
I was prompted to call attention to this matter by a little inci- 
dent which happened the other day in the committee. 

A gentleman who had appeared ‘as a witness before the com- 
mittee wrote me saying that he had received a bill for a small 
amount, and I took it to be a bill from one of the committee 
stenographers for certain notes which had been furnished him 
by the stenographer. That was perfectly legitimate, Mr. Chair- 
man. There was nothing out of the way with it at all, but it 
was merely a suggestion that there was a way open by which 
the committee stenographers might increase their compensation 
beyond that which is provided in the legislative appropriation 
bill of the House. 

It was a transcript of the gentleman’s own testimony. He 
had a perfect right to ask the stenographer for a transcript of 
the notes, but he wrote in asking if there was not some way by 
which the committee could provide for the payment of this bill- 
to the stenographer. Now, it seems to me that the amount paid 
the stenographers, who only give a part of the time during five 
months of the year on the average, and who receive a compensa- 
tion of $5,000, ought to be sufficient without extra compensation. 
It seems to me that this committee might well direct its atten- 
tion to determine whether or not $5,600 is not more than a fair 
compensation for work which these men perforni. i would like 
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to ask the chairman of the committee or the distinguished gen- 
tleman from New York, who has charge of this bill, who appoints 
the stenographers to committees? 
7 Mr. LITTAUER. The Speaker of the House of Representa- 
ves. 
Mr. SOUTHARD. Who fixes the compensation? 


Mr. TAWNEY. It is fixed by law. 

Mr. SOUTHARD. I have no desire to further oppose this ap- 
propriation, but I would like to have a vote on the amendment. 

Mr. TAWNEY rose. 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Minnesota? 

Mr. TAWNEY. I wish to be recognized in my own right when 
the gentleman is through. 

Mr. SOUTHARD. I have said all I wish to now. 

Mr. TAWNEY. Mr. Chairman, I am convinced from the re- 
marks of the gentleman from Ohio that the committee has made 
a great deal more investigation into these services than the gen- 
tleman has. Had he investigated it he would have found that 
these committee stenographers have to pay for the translations 
that are made. They employ their own typewriters, and when 
there is a transcript desired, as was desired by the friend of the 

. gentleman from Ohio, that goes to the typewriter or the person 
that is employed by the stenographer for payment of the services 
which that typewriter renders in the making of the transcript. 

Now, one word further. The committee stenographers work 
from the time the committees meet in the morning until 5 and 6 
o'clock at night. 

Mr. LITTAUER. Oh, yes; and frequently until midnight. 

Mr. TAWNEY. I mean with the committees. They must 
then dictate their notes to a phonograph, or to another ste- 
nographer, or write them out themselves. They receive the 
same compensation that the stenographers of the House receive, 
while the stenographers on the floor of the House come here at 
12 o’clock and remain until 5, when their work is practically 
completed, and the House reporters have the same vacation, 
from the close of one Congress until the beginning of the next 
Congress, or the close of one session until the beginning of the 
next session. I am certain that if the gentleman had given the 
investigation to this service that he should have done before 
proposing his amendment and making the criticism that he has 
he would have been convinced, as the committee is, that their 
services are worth as much if not more to this House than the 
services of the stenographers who report the debates on the 
floor of the House, They are engaged constantly. Take the 
Committee on Appropriations. For five weeks these stenog- 
raphers, since we have commenced the consideration of the 
appropriation bills, have been working there every day, and take 
all of the hearings. 

Mr. BUTLER of Pennsylvania. The gentleman is referring 
to the stenographers who take the notes of the committee hear- 
ings? 

Mr. TAWNEY. Yes. 

Mr. BUTLER of Pennsylvania. They are the hardest worked 
people about the Capitol. I am glad to have a chance to add 
my testimony. 

Mr. BARTLETT. Mr. Chairman, the gentleman from Ohio 
stated that some gentleman who gave his testimony before the 
committee was required to pay for the transcript. 

Mr. SOUTHARD. Yes. 

Mr. BARTLETT. Well, if that gentleman had waited until 
the next day he could have gotten it printed by the committee 
free of charge. I apprehend the reason the stenographer 
charged for it was because the gentleman wanted it right then 
and there. 

Mr. SOUTHARD. Obviously; I 
wrong about the transaction at all. 

Mr. BARTLETT. I understand that; but if the man had 
waited until the next day he would have gotten it printed free 
of charge. 

Mr. SOUTHARD. Oh, that was my answer to the gentleman, 
that if he had waited a day he could have had it printed for 
nothing. 

Mr. GROSVENOR. Mr. Chairman, I want to know of the 
chairman of the committee if it is nota fact well known by every 
Member of Congress that these four men work practically day 
and night from the beginning of Congress to its adjournment? 

_ Mr. TAWNEY. Certainly, it is. 

Mr. GROSVENOR. And that it takes a very high degree of 
skill in that profession to do this work? 

Mr. TAWNEY. As high as the degree of skill required by the 
men who report the debates on this floor. 

Mr. HILL of Connecticut. And this system was adopted as a 
matter of economy rather than to pay the regular rates. 

Mr. McCLEARY of Minnesota. These assistants that these 
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men have, are they paid by these stenographers or by the 
Government? 

Mr. TAWNEY. Paid by the stenographers. 

Mr. SOUTHARD. I would like to ask the gentleman a ques- 
tion. When these stenographers are employed to do work dur- 
ing i ca I understand that they receive extra pay for their 
wor 

Mr. TAWNEY. When they are working for the Government? 
I do not so understand it. 

Mr. LITTAUER. Oh, no; I think the gentleman is mistaken. 

Mr. TAWNEY. Why, it is against the law for them to re- 
ceive extra compensation from the Government for extra work 
done, as I am informed by the Reporter who is now taking 
down my speech. 

Te CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. SOUTHARD. Mr. Chairman, I desire to say a word in 
answer to what the gentleman from Minnesota [Mr. Tawney] 
has just said. Fortunately or unfortunately I have had some 
experience, which has led me to know something of the work 
of these committee stenographers. I have no doubt that at 
times they perform arduous service. There is no question 
about that. Occasionally they may perform a long day’s work, 
but it is not a usual and customary thing, according to my ex- 
perience, that they are employed in the way in which the gen- 
tleman from Minnesota [Mr. TAwNry] says they are employed. 
Supposing they do employ some one to transcribe their notes 
after they have talked them into a phonograph, to be repro- 
duced by the typewriter. That service is a comparatively cheap 
service. We who have employed young ladies to do that serv- 
ice know that it can be had for a comparatively nominal sum. 

Mr. TAWNEY. Mr. Chairman, will the gentleman permit an 
interruption? 

Mr. SOUTHARD. Certainly. 

Mr. TAWNBY. Is the gentleman not aware of the fact that 
the men who take the testimony before the committee of the 
House are required to have the highest class of ability that is 
demanded of any stenographer in any service. They must have 
technical and scientific knowledge in order to understand all of 
the terms used. 

Mr. SOUTHARD. Oh, so far as technical knowledge is con- 
cerned, a large amount of it is not required. It requires no more 
scientific knowledge or technical knowledge, in my judgment, 
than it requires to take the notes of a witness in a court room, 
where all kinds of subjects are dealt with, as they are in Con- 
gress. In the State of Ohio for many years we have had our 
court stenographers, who, so far as I am able to understand, do 
far more work than do the stenographers before the committees. 
They were paid $1,200 per year, or $100 per month, and I 
know they were good stenographers; and I know further that 
there was no dearth of applications for those positions. 

Mr. TAWNEY. Is it not also a fact that your court stenog- 
raphers charged so much per folio for every line of testimony 
which they transcribed? 

Mr. BUTLER of Pennsylvania. Sixty cents a page. 

Mr. SOUTHARD. No; 30 cents a page. 

Mr. GROSVENOR. Why, Mr. Chairman, the court stenog- 
raphers of Ohio charge a ratio far beyond that which these men 
are being paid here. 

Mr. TAWNEY. So they do in every State. 

Mr. GROSVENOR. And every lawyer that tries a case in 
court and has to go to his client in order to get the money to pay 
for those expenses knows that fact. 

Mr. SOUTHARD. Well, I have had a good deal of steno- 
graphie work of that kind done and that is not my experience. 
I want to say this, that I believe that in the State of Ohio or 
in any other State of this Union you can obtain competent 
stenographers by the hundred for $2,000 a year. 

Mr. LITTAUER. Does the gentleman believe there are ste- 
nographers by the hundred and five hundred capable of doing the 
same kind of work that these stenographers do? 

Mr. SOUTHARD. I want to say during a number of years 
I had in my employ a stenographer who cost me less than a 
hundred dollars a month, and I know of a number of stenog- 
raphers whose salaries do not exceed a hundred dollars per 
month, who, I believe, are superior in a general way to many 
of the men who are employed as committee stenographers of 
this House. I do not mean the present stenographers, but T 
mean many of those who have been employed here since I have 
been a Member of this House. It seems to me that we are 
paying most extravagant salaries for this work that we are 
getting done in the committees of this House. 

Mr. BUTLER of Pennsylvania. If the gentleman will allow 
a question before he sits down. 

Mr. SOUTHARD. Certainly. 
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Mr. BUTLER of Pennsylvania. The gentleman would not 
compare the services of a stenographer of the House to the 
services rendered by stenographers in taking testimony ordi- 
narily? 

Mr. SOUTHARD. I have not been speaking of the stenog- 
raphers of the House; I have been speaking of the committee 
stenographers, those who perform services for the committees 
of the House. Frequently I have seen two of these men em- 
ployed in taking the testimony of a single witness who was 
before the committee, two stenographers presumably being paid 
$5,000 per annum each for the work which they were performing. 

Mr. BURLESON. Mr. Chairman, I do sincerely hope that 
the amendment offered by the gentleman from Ohio will not 
be adopted. No substantial reason has been given why we 
should make a reduction in the salaries paid these four stenog- 
raphers to committees. They are engaged in performing the 
same character of service that is done by the official stenogra- 
phers upon this floor. During the session they work constantly 
through the day, frequently after the House adjourns, and some- 
times long hours into the night. Why should they be paid less 
than they have been receiving for years? I must confess that 
I do not understand this spirit of economy which seems to 
have suddenly seized certain gentlemen upon this floor. The 
Committee on Appropriations have brought before the House 
this bill, which makes a larger reduction in the number 
of clerks and employees than any bill of like character 
that has been brought before the Congress for many years. 
It creates fewer new places and admittedly increases fewer 
salaries than any like bill brought before you for years. In 
this bill your committee has made a more earnest effort toward 
an equalization of salaries than has been made in any other 
bill of like character during the time that I have been in Con- 
gress. As a matter of fact, this is the first legislative, execu- 
tive, and judicial appropriation bill that has been brought before 
the House since I have been here providing for an actual reduc- 
tion of appropriations of the public money. I can not under- 
stand why it is that all of a sudden gentlemen here are ap- 
parently seized with a spirit of economy and move these reduc- 
tions and raise these points of order. I must confess that, 
from my standpoint, it seems a belated spirit of economy. 
There must be something behind it; something I do not under- 
stand; some pique or some disappointment—I do not know 
what it is. I have been continuously absent from the floor of 
the House for about seven weeks attending the sittings of the 
subcommittee preparing this bill, where I have had opportunity 
to observe the labors of these stenographers whose salaries 
the gentleman is now trying to reduce. During all this time, 
for hours before this House convenes, these stenographers 
have been engaged at labor, and, as I have said, frequently 
after the House has adjourned. During this time I have not 
known all that has taken place in the House, but surely some- 
thing must have happened. Something must have occurred 
that does not appear upon the surface to have aroused this 
belated spirit of economy which apparently has taken arenes 
sion of certain gentlemen upon this floor. 

i Mr. SOUTHARD. I would like to ask the gentleman a ques- 
tion. 

Mr. BURLESON. Certainly. 

Mr. SOUTHARD. Would he not be willing to undertake to 
furnish stenographers to do the committee work that is done in 
this House for a hundred dollars a month each? 

Mr. BURLESON. I call the gentleman's attention to the fact 
that in the paragraph just before the one we are now consider- 
ing we pay stenographers who do exactly the same character 
of work upon this floor exactly the same salary provided for 
these committee stenographers. Why should we make a reduc- 
tion of the salary of stenograpbers who do the work for the 
committees, where they work just as long, where they work 
just as arduously, where they work just as efficiently? Why 
should we discriminate against them? Why did not the gentle- 
man make this point against the official stenographers? Why 
did you not offer to reduce that item of the bill? 

Mr. SOUTHARD. Why has the gentleman any objection to 
answering my question? 

Mr. BURLESON. I do not understand your question. I did 
not hear the gentleman’s question. 

Mr. SOUTHARD. I said could not the gentleman undertake 
to provide stenographers just as good as we have to do the work 
before these committees for a hundred dollars a month? 

Mr. BURLESON. I feel quite sure that it could not be done, 
and I do not believe there is a man on this floor who believes 
that it can be done, save the gentleman from Ohio. 

Mr. GROSVENOR. Will the gentleman from Texas yield to 
me for a moment? 

Mr. BURLESON. Certainly. 


Mr. GROSVENOR. During this present session of Congress 
these four reporters to committees have in one or two instances 
found themselves compelled to employ outside assistance. 

Mr. BURLESON. I do not doubt it. 

Mr. GROSVENOR. And the pay of these gentlemen they 
brought in here amounts not to a hundred dollars a month, but 
more than a hundred dollars a day in many instances. 

Mr. BURLESON. I am prepared to accept the gentleman's 
statement. 

Mr. GROSVENOR. You can no more find men who can do 
this work for $100 a month than you could obtain a competent 
engineer to run a railroad train at the price of a brakeman. 

Mr. BURLESON. I agree with the gentleman, and insist that 
no sufficient reason has been given why these salaries as fixed 
in this bill should be reduced. 

Mr. SOUTHARD. Will the gentleman yield to another 
question? 

Mr. BURLESON, Certainly. 

Mr. SOUTHARD. Does not the gentleman believe that we 
could hire competent stenographers for $2,000 a year? 

Mr. BURLESON. I do not know what you can hire stenogra- 
phers for in the State of Ohio, but I feel quite sure that you 
ean not employ the character of stenographers that are re- 
quired in the important committee rooms for any such sum. 

Mr. SOUTHARD. Is it not a fact, with our force of stenog- 
raphers as it is now constituted, that there are extra services 
and that there must be extra stenographers employed? 

Mr. BURLESON. That statement has no bearing on the 
issue you have raised by your amendment. 

Mr. TAWNEY.. There have been seventeen committees of this 
House holding hearings on one day. 

Mr. BURLESON. Seventeen different committees being 
served by stenographers? If so, unless these four committee 
stenographers are ubiquitous, I do not see how they could serve 
them all, and of course extra service would then be required. 

Mr. SOUTHARD. I make no contention of that kind at all. 

Mr. LIVINGSTON. I want to suggest to the gentleman from 
Ohio that he could hire a stenographer at $40 a month, but he 
would not get the class of stenographers they use in the com- 
mittee rooms. 

Mr. SOUTHARD. I can hire a stenographer for $15 a week 
who is superior to some stenographers who have appeared before 
my committee. 

Mr. LIVINGSTON. And I will guarantee you could not find 
one that would last fifteen minutes in this House. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


For contingent expenses, namely: For wrapping paper, pasteboard, 
ee twine, newspaper wrappers, and other necessary materials for 
olding, for the use of Members of the House, and for use in the Clerk's 
office and the House folding room (not including envelopes, writing 
paper, and other paper and materials to be printed and furnished by 
the Public Printer, upon requisitions from the Clerk of the House, 
under the 1 of the act approved January 12, 1895, for the 
public printing and binding), $10,000. 


Mr. HARDWICK. Mr. Chairman, I desire to make a point 
of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HARDWICK. I desire to make this point of order 
against this item of $10,000. I will reserve it, and ask the gen- 
tleman from New York to explain it. This is different from 
the amount appropriated last year. Seven thousand dollars 
was appropriated in the legislative bill last year. 

Mr. LITTAUER. Yes, sir; and $3,000 in the deficiency in 
this session of Congress. 

Mr. TAWNBEY. Let the gentleman make the point of order 
and we will have a deficiency. 

Mr. LITTAUER. It simply leads to a deficiency. Our idea 
was to make a proper and ample appropriation for contingent 
expenses, based upon past years’ experience, and submit such a 
fair sum to those who have to carry out the purposes of the 
House, with a view that they hold their expenditures within 
what we determine to be a proper sum. 

Mr. BURLESON. I will state to the gentleman that it is a 
fact for five years we have had this deficiency. 

Mr. HARDWICK. The gentleman does not propose to ask 
for $3,000 in the deficiency bill? 

Mr. LITTAUER. I certainly do not. We practically have 
nothing to do with the asking for a deficiency of the contingent 
expenses of the House of Representatives or recommending cer- 
tain appropriations of the House appropriations, but it depends 
upon those whose duty it is to administer the appropriations for 
the requirements of the House whether it be used or not. 

Mr. HARDWICK. It is the gentleman’s idea that if we make 
this appropriation of $10,000 we will have no deficiency? 


, 


4060 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 20, 


Mr. LITTAUER. That is the idea. The record shows that 
this has been done; and we thought it useless to take up the 
time of the House. 

Mr. HARDWICK. All right, I withdraw the point of order. 

The Clerk read as follows: 


For packing boxes, $3,500, or so much thereof as may be necessary. 

Mr. HARDWICK. I reserve the point of order on that. 
There is an increase in the appropriation for packing boxes. 

Mr. LITTAUER. Because of the increased cost of pine lum- 
ber. We were advised that in order to get as good packing 
boxes as we did before we should have to add $500. 

i Mr. HARDWICK. Did the committee look into that ques- 
on? 

Mr. LITTAUER. We did. 

Mr. CLARK of Missouri. I want to ask the gentleman a 
question or two. I want to know what is the reason, if you 
know, that such inferior boxes are furnished the Members of the 
House of Representatives and such superior boxes are furnished 
to the Senate? 

Mr. LITTAUER. I have not looked into the quality of boxes 
furnished the Senate, but I did go downstairs the other day and 
saw three of the samples on which bids were to be opened for 
the supply of the House of Representatives, and I think them 
altogether superior to the boxes that I received when I first 
came here. I believe they are now well and strongly made, and 
ought to well serve the purpose for which they are intended. 

Mr. CLARK of Missouri. I would rather have one box of the 
kind furnished to the Senate for practical purposes than to 
have six of the things furnished us. 

Mr. LITTAUER. I have never examined the Senate boxes. 

Mr. BUTLER of Pennsylvania. Why can not we have the 
same sort of a box? 

Mr. CLARK of Missouri. The only way we can get them is 
to get into the Senate, and several of us have not been able to 
get there as yet. [Laughter.] 

Mr. BUTLER of Pennsylvania. Is it absolutely necessary to 
get into the Senate to get one of those boxes? 

Mr. CLARK of Missouri. I will tell you what the condition 
is. I have investigated the matter as a practical question. You 
take these boxes that we get and they are so flimsy in their 
structure—if that is the correct word to use—that when you 
fill them full of documents and stuff of that sort the sides spring 
apart so that you can not lock or unlock them with any sort of 
convenience unless you get down and put your knee against the 
front of it and press it in. 

I went down here and got into a confabulation with the man 
who furnishes the boxes, and his explanation about it is this: 
That the Senators have their boxes made over there by a car- 
ptnter of their own. They give him directions to make them a 
certain kind of a box, while the House boxes are let out by con- 
tract. 

Mr. BUTLER of Pennsylvania. Do they each cost the Goy- 
ernment the same amount of money? 

Mr. CLARK of Missouri. I do not know whether they do or 
not, and to make a short answer, I do not care. [{Laughter.] 
What you want is a box that will hold together. Now, these 
boxes we have, if you load one of them up to its full capacity 
with heavy stuff like books and documents and start it out as 
far as it is where I live—a thousand and odd miles—unless you 
reenforce the thing with ropes the chances are ten to one that 
it will burst open before it gets there. 

Mr. LITTAUER. Are not our boxes better to-day than they 
were ten years ago? 

Mr. CLARK of Missouri. I do not think they are as good as 
when I first came here. The small white boxes are much 
superior to the redwood box, and whoever has charge of the 
boxes—I do not know who it is—ought to look into the matter 
and see that we get boxes of some kind that will hold together. 

Mr. LITTAUER. I notice that the Senate pays $975 for the 
material for the boxes. Then it has carpenters to form the 
boxes—three carpenters, at $960. 

Mr. CLARK of Missouri. How much do we pay? 

Mr. LITTAUER. For 321 boxes we pay $3,500, or we propose 
to pay that; we have been paying $3,000. 

Mr. CLARK of Missouri. I would rather have one box during 
each Congress that is a good one; that is serviceable; that pro- 
tects the stuff that is put into it, than to have two or three of 
the boxes that I usually get. It is a matter of plain common 
sense. 

Mr. GAINES of Tennessee. I would like to ask the gentleman 
from New York how he knows the cost of these boxes, and how 
this rise in material has been brought about by the increase of 
cost of pine lumber? 

Mr. LITTAUER. I have been so informed by the gentleman 
who makes the contract for the House. 


Mr. GAINES of Tennessee. I will say to the gentleman, as a 
matter of fact, that we have two antitrust suits against the pine- 
lumber combination, one in Georgia and one in Mississippi, and 
I hope by next year we can get the boxes cheaper and better. 

Mr. SIMS. Why are the redwood boxes made? 

Mr. LITTAUER. I do not know. It has been the custom of 
the House that we should have three boxes—one red and two 
pine. We make this appropriation—there has been no criti- 
cism of the boxes made to us, or on the floor of the House, for 
some time. I am informed that years ago we did have a car- 
penter to make the boxes, and then they would hardly hold 
together. 

Mr. SIMS. I understood the gentleman to say that he went 
down and viewed the samples; did it include the red boxes? 

Mr. LITTAUER. It did. 

Mr. SIMS. It isn’t pine at all. 

Mr. LITTAUER. No. 

Mr. SIMS. It might as well be paper. 

Mr. HAY. In view of the discussion that has gone on, I 
move to strike out the paragraph. I never could see any use 
in this appropriation. 

The CHAIRMAN. The Chair will first inquire whether the 
gentleman from Georgia has made his point of order? 

Mr. HARDWICK. I reserved it, and I now make it. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr. HARDWICK. That the appropriation authorized by 
law at $3,000, and this item increases it $500. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard? 

Mr. LITTAUER. I do not think this is subject to a point 
of order. Here is a general appropriation for packing boxes. 
It is an object in progress, and is authorized by law. 

The CHAIRMAN. The Chair was about to ask the gentleman 
from New York whether these boxes are now in the course of 
construction? 

Mr. LITTAUER. I believe some of them must be. At least 
the lumber must be manufactured by this time. 

The CHAIRMAN. It may be a somewhat liberal construc- 
tion, but the Chair rules that this is a work in progress, and 
therefore overrules the point of order. 

Mr. HAY. I move to strike out the paragraph. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

On page 22, strike out lines 21 and 22. 

The CHAIRMAN. Does the gentleman from Virginia desire 
to be heard? 

Mr. HAY. I do not care to discuss the matter. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to be 
heard on this, because I have some of these boxes, and I think 
the appropriation is a proper one. I pack my official letters, 
my official papers, my official documents in these boxes, and I 
am compelled to do that going backward and forward attending 
sessions of Congress. These boxes are now filled with these 
papers, except such of them as I have deposited with the com- 
mittees, and so forth. Now, I do not know whether these gen- 
tlemen have used their boxes or not. I can not do without 
them. Unless these boxes are furnished I will have to go and 
buy some boxes and pay for them out of my own pocket to 
carry my official papers and take care of them. 

Mr. HAY. Is it not a fact that in the post-office appropria- 
tion bill which was reported to this House a day of two ago it 
is provided that only packages of four pounds or less in weight 
can be franked? 

Mr. GAINES of Tennessee. I really 
question. I have not seen that bill. 
in the manner I have stated. 

Mr. HAY. I understand that to be the fact; so that you can 
not frank your boxes hereafter. 

Mr. BURLESON. That bill has not yet passed. 

Mr. HAY. That is a provision of the pending post-office ap- 
propriation bill. 

Mr. GAINES of Tennessee. In reply to the gentleman's in- 
quiry, I will say that I do not know whether that is the law or 
not. I remember that about the end of the first session of the 
Fifty-fifth Congress—the first Congress of which I was a Mem- 
ber—I was notified by some official of the House that “your 
boxes are ready for you.” I did not expect to be buried in them 
and I asked him what they were for, and he told me they were 
used for the purposes I have stated. I have those boxes now, 
unless they are worn out. I have several of them, all filled with 
these papers, either at my home office or at my office here in the 
city of Washington. 

Mr. LITTAUER. Are they holding together? 

Mr. GAINES of Tennessee. They are holding togetuer. 


can not answer that 
We all use these boxes 
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Mr. LITTAUER. And you claim they are good boxes. 

Mr. GAINES of Tennessee. Yes. One is better than the 
other. The last one was a cedar box. I have one good box and 
others that are not so good. I believe I have three in all. 

Now, as to the 4-pound proposition that the gentleman speaks 
about, I do not know anything about that. Some officer of the 
House, I do not remember who, said I had a right to send those 
boxes home through the post-office. 

Mr. LIVINGSTON. The law which the gentleman from Vir- 
ginia refers to has not yet 

Mr. HAY. I am talking about the provision in the pending 
post-office appropriation bill. 

Mr. GAINES of Tennessee. I gave my boxes to the Post- 
master of the House. He had them put on the House mail 
wagon and sent to the train, and they were carried and de- 
livered to the post-office at Nashville, and I had them hauled 
from the post-office up to my office. If there is no law authoriz- 
ing that to be done, then to that extent I have been disobeying 
the law, and if the Government has lost anything by it, I will 
try to have it made up out of my next salary, Mr. Chairman. 
[Laughter.] But in all seriousness, the boxes are necessary 
for me, just as necessary as the envelopes in which I put the 
hundreds of letters which I write. If they could not be franked 
I would have to send them by express. Indeed, in one case I 
did pay expressage on one or two of those boxes. 
= Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word for the purpose of making an explanation to the 
committee concerning the amendment contained in the post- 
office appropriation bill that was just referred to by the gentle- 
man from Virginia. We do not seek to change the law in any- 
wise as to the weight that may be mailed under the franking 
privilege, but merely to limit the use of the penalty privilege, 
which has been abused by the Departments in sending freight- 
able matter through the mails in large quantities which should 
have been sent by freight. If that amendment is adopted by the 
House it will not limit in anywise the franking privilege which 
the Members have at the present time. 

Mr. GAINES of Tennessee. I would ask, Mr. Chairman, if 
we have the legal right to send these boxes through the post- 
office, as I have been sending them? 

Mr. STAFFORD. The present law permits the Departments 
to mail any package under the penalty privilege, but Members 
of Congress are restricted in the use of the franking privilege 
to public documents, seeds, and the like, and letters relating to 
official business, which can be mailed in small or large quanti- 
ties. They have not the authority to mail cows or pianos or 
such other matters as were alleged in an editorial in the Wash- 
ington Post recently that Members of Congress were sending 
under their franks, but which upon investigation the committee 
found had no basis in fact whatsoever. 

Mr. GAINES of Tennessee. Well, I have not mailed any 
cows or bedstead or pianos or anything of that sort. Absolutely 
nothing but official matter on official business. Of course, Mr. 
Chairman, these boxes should only be given the Members when 
they need them, and the law should so provide, and I shall vote 
for such a provision if we have no such law. 

Mr. MORRELL. Mr. Chairman, my attention has been called 
to certain articles which have, from time to time, appeared in 
one of the leading journals of Washington, criticising a speech 
which I made on the comparative expenditures of Washington 
and certain other cities, and an effort has been made to dis- 
credit the figures which I presented. 

Great stress is laid in these articles upon Bulletin No. 20 
of the Census Bureau, and while the tables shown on pages 464, 
470, and 476 of that document bear cut the figures which I gave, 
yet I may state for the information of the House that the tables 
I presented were made up from the auditors’ reports for 1904 of 
the cities with which I compared Washington a year later than 
the census document. . 

The method of refutation adopted is that which in legal par- 
lance is known as “ confession and ayoidance.” The chief matter 
of avoidance of these newspaper articles is to regard the re- 
markable differences disclosed by my figures, not as the result 
of municipal extravagance, but as differences growing out of the 
problems peculiar to Washington’s condition. We are told that 
the conditions which surround Washington are unknown else- 
where. Other cities have easy sailing, while the condition of 
Washington is peculiar. There is some slight difference of 
names, and other slight differences of method, but the main 
conditions of municipal expense are about the same everywhere. 
A certain number of people in a given area have to be governed. 
It costs more in Washington than elsewhere in cities of the 
same grade. The reason is not attributable so much to these 
differences of condition as to differences in management and 
municipal control. But we have heard so often that Washing- 


ton is the best-governed city in the world that at last we have 
come to believe it; and when a presentation is made disclosing 
enormous weaknesses of administration we find it difficult to 
believe; but when the presentation can not be denied, the next 
best thing is to avoid it. 

In my speech I gave a table of figures showing gross ex- 
penditures of seven cities, and followed this by another table 
showing net or ordinary expenditures of the same cities. These 
figures are either right or they are wrong. That they were 
right is evidenced by the fact that they have not been denied. 
They stand unquestioned, except that census figures for 1903 
are offered as a sort of buffer to ward off the force of my charge. 
Instead of acting as a buffer, however, they support every line 
of my indictment. My figures, however, were not taken from 
Census Bulletin No. 20 for 1903, a mere secondhand presenta- 
tion, but were taken from the first-hand reports of the auditors 
or comptrollers of the cities named for the year 1904 and com- 
pared with figures taken from the report of the Commissioners 
of the District of Columbia. Every figure shows an actual ex- 
penditure of money as vouched by the auditing officers, whose 
duty it was to make the reports. 

A definition was then given by me, a definition originated by 
these same auditing officers, by which the difference between 
gross and net expenditure might be ascertained. The total of 
ordinary expenditure was given by the Commissioners of the 
District of Columbia, as well as the total of gross expenditure, 
so that I had nothing to do but to set down this total in both 
places as the gross and the net expenditure of Washington. 
The auditors and comptrollers of nearly all of the other cities 
had made like distinctions, so that in those cases it was merely 
a work of transcription. In the few cases where these dis- 
tinctions had not been made by the auditors it was easy to apply 
the definition and ascertain the ordinary expenditure for every 
city. Great stress is laid by them upon the difficulty which sur- 
rounds calculations of this sort, and a whole column has been 
devoted by the writer to let the people know how great a task 
I had attempted, how intricate it was to the uninitiated, and 
how absolutely I had floundered in my effort to clarify what the 
writer averred I did not understand. 

Auditors have sworn duties to perform, and in certifying over 
their signatures to certain sums of money which they term 
gross expenditures and other sums which they term net or 
ordinary expenditures are but working to let the uninitiated know 
the truth about expenditures, however much it may be desired 
by some to befog and mystify the subject. These auditors also 
certify the constituent items which make certain figures repre- 
sentative of gross expenditures, and anyone by omitting these 
items may easily ascertain the net expenditure. 

I gave the absolute totals for gross and net expenditures of 
the city of Washington and of six other cities. They were not 
percentages, but amounts. They were not deductions, they 
were facts. These figures showed, for gross expenditures, that 
Washington spent about $3,000,000 more than did Buffalo, a 
city that in 1900 had a population 27 per cent larger. They 
showed also that Washington spent almost $4,000,000 more than 
did Newark, N. J., a city of only 12 per cent less population. 
These expenditures show that Washington spent almost as 
much money as the city of St. Louis, a city of more than twice 
the population of Washington. That it spent almost as much 
as the city of Pittsburg, and a far greater amount in propor- 
tion than Baltimore or Boston. 

In net expenditures the figures showed that Washington ex- 
pended 32 per cent more than Buffalo and 36 per cent more 
than Newark; that St. Louis, though twice as large and with 
an area about equal to that of Washington, spent only 18 per 
cent more; Pittsburg, but 2 per cent more, and Baltimore, 34 
per cent more. 

They admit these totals and avoid their force by creating con- 
ditions which, as we shall see, exist only in the minds of their 
creators. Now, what are these special pleas of avoidance? 

Special plea in avoidance, No. 1.—Here it is, as set out in the 
columns of the city paper: 

It (Washington) bears the cost of the judiciary from the highest 
to the lowest court, save the Supreme Court the United States, 
whereas in the other cities only the municipal courts of high and low 
degree are paid for by the city. 

Let us investigate these facts. 

The auditor of St. Louis, in his report for 1904-5, names the 
courts for which that city pays expenses to cover the city and 
county in relation to the State. The courts named by him are: 


Circuit court, circuit court of criminal causes, court of criminal cor- 
rection, and probate court. 


The amount given by him as expenditure for these purposes, 
as paid by the city, was $160,994. The auditor for the District 
of Columbia for 1904 gave the expenditures for the courts of 
the District of Columbia, being “salaries employees, supreme 


4062 


CONGRESSIONAL RECORD HOUSE. 


MARCH 20, 


court, court of appeals, and defending suits in court of claims,” 
at $79,149. 

It will thus be seen not only that this plea was false so far 
as St. Louis is concerned, but that the expense of the judiciary 
of the District of Columbia, despite the enormity of the dis- 
parity of conditions as set out by the critic, was the most ra- 
tional of all the expenses of the District. 

In addition to this the purely police-court expenditures for 
St. Louis were $124,879, while the same expenditures in Wash- 
ington were $60,643. But this is not all. As further expense 
of the city of St. Louis, growing out of its relation to the county 
and POO as paid by the city, the auditor notes the following 
seriatim : 


opts 1s, Milalemennor OER aera ee a renee $38, 

Justice of-the peice courte oe —I ⅜o:d 94, 866 
0 —T—T—T—Tß——̃ ͤ ͤ————— — 25, 160 
Jury and witness fees 60, 000 
LP) | Goan bn ho ENE oe 42, 480 
State Reform School, boys 15, 000 
State Reform School, girls 700 
Convicts at State Lunatic Asylum__ 200 
Probationary, ‘delinguén tea —?öͥe̊ 5, 200 


Court-house and Four Courts building „„ 35, 837 


In all for the administration of justice, exclusive of 
Ne a ng A a SC RS avid NO erate Se 478, 438 
In all for the administration of justice, including municipal 

courts, $124,879 603, 317 

When these figures are set in contrast with the paltry figures 
which are paid for the administration of justice in the District 
of Columbia in all the courts of high and low degree, the abso- 
lute falsity of the claim that Washington pays an expenditure 
for this purpose which other cities do not becomes apparent. 
It also shows that the conditions surrounding Washington, so 
far as the administration of justice is concerned, are much 
more favorable that in St. Louis. 

Special plea in avoidance, No. 2.—It is stated that “ Washing- 
ton is properly credited with expenditures which in other cities 
are made by county and State.” The auditor of the city of St. 
Louis in the same report further sets out as expense of the city 
of St. Louis, and as paid out of the revenues of St. Louis, the 
further items growing out of its relation to the county and 
State, as follows: a 
66 TOVORUG ES SI S ons 


(CORONER 1S | UTR oaae ̃ — . —— 
Eleemosynary institutions and charities: City dispensary, city 


hospital, female hospital, insane asylum, poorhouse, and 
C1 Es Biles saddam essa S E E A 652, 426 
Poundlings: 22 oe ee aes 15, 000 
Indigent pupils at State deaf and dumb schoo! 5 600 
TTT — 12,500 
DC eo: Ne Ea ar ahs Nena OE ee pee PE sae, 57, 739 
I ͥ⁰ T 847, 367 


Adding to this the expense for administration of justice, $478,400, 
we have a total of $1,325,805 as expenditure paid by St. Louis for gen- 
eral expenses growing out of its relation to the city and county. 

Evidently there was no data at hand and imagination was 
drawn upon for assertions which are worthless in the light of the 
data furnished by the auditor of St. Louis. I shall set out in an 
appendix the court and other expenses growing out of the rela- 
tion of city to county and State for other cities, which will show 
still further the weakness of the statements made. 

Again the statement is made that “ the insurance department 
is everywhere except in the District supported entirely by the 
State.” 

This is a sweeping assertion, but, like the other assertions, is 
merely sophistical and contentious. 

In the first place, the city of Washington expends but the 
trifling sum of $7,812 for this great bureau. The department of 
insurance is ordinarily located at capitals of States, and, un- 
fortunately for the cities chosen by me for comparison with 
Washington, only one of these happened to be a capital. There- 
fore fiye of the cities had no such department, and therefore paid 
nothing for it. The city of Boston, however, is a capital, and I 
hardly think that so far as this city is concerned that the as- 
sertion is true. The auditor for the city of Boston in his report 
for 1904-5 certified to the people of Boston, the people directly 
interested in the matter, that that city had paid a lump sum of 
$925,800 as its proportion growing out of its relation to county 
and State. This sum was charged up to the city of Boston, and 
appeared in its gross and net expenditures, and to that extent 
negatives the sweeping assertions of plea No. 3. 

St. Louis, although not a capital city, paid the State $1,711,- 
812 to cover statutory obligations of the city in its relation to 
the State, and we suppose that this would include the infinites- 
imal obligation covered by the so-called “ department of insur- 
ance.” However, if the alignment of $7,812 will help my Wash- 
ington critics to release Washington from the charge of extrava- 
gant expenditure I cheerfully concede it. 


Plea in avoidance, No. 4.— 


Other functions performed by State or county officers are here per- 
formed by officers of the District of Columbia. In respect of schools 
contributions are usually made by the State or county, Pit be only to 
the extent of giving the normal school training for teachers, while a 
number of cities there is State or county aid for city schools. 

The objection to this plea is that it is altogether wrong, so 
far as the element of State or county aid for city schools is 
concerned. By State laws a State tax is levied for educational 
purposes upon city and country alike. In apportioning this 
money the city gets back in all cases a less sum than the tax 
amount paid into the State treasury. In no other way could 
public education for weak districts in the country be main- 
tained. Large cities not only educate their own children but 
through this State tax educate the children of the rural dis- 
tricts. The amount received by the city from the State is not 
State aid in any sense of the term, but simply its pro rata part 
of the apportionment. No matter what this amount may be, 
it is charged up by the auditor in both gross and net expendi- 
ture, and as such appears in the figures given by me. The same 
argument applies to county aid. The richer cities of the county 
contribute through county taxation a sum of money which 
makes possible the public education of all the children of the 
county. So that in its last analysis the cities contribute through 
State and county taxes to State and county education, and receive 
back for their own educational purposes a less sum than was 
paid out. This sum, however, small or large, is expended by 
the cities and is audited regularly by the city officers as net 
and gross expenditure. The difference is made up by municipal 
taxation. 

The auditor of the District of Columbia, in his itemized ac- 
count of expenditures for 1904, nowhere brings into the account 
the item of normal schools. Hence, so far as the auditor’s re- 
port is concerned, Washington bore no such expense, unless that 
expense be included in some other item. The total expenditure 
for schools in Washington for 1904 was $1,690,371. 

The city of Boston sustains at the public expense of the city 
several yery important schools unknown to the Washington 
schedule, and in 1904 paid out something more than $111,558 
for its normal school instruction. The salaries paid to the 
Teachers’ Training School of Baltimore was something more 
than $23,000. Buffalo also maintains its system of normal 
schools, which are paid for out of the revenues of the city. The 
normal department of the Pittsburg High School is supported en- 
tirely from the city revenues. Cleveland contributes $17,900 
annually for the support of normal training, which is charged 
to city expenditures. The city of Cincinnati supports its nor- 
mal schools for the training of teachers in the same way. The 
Buffalo City Training School for Teachers and the Buffalo State 
Normal School, although in the same town, are distinct institu- 
tions and supported from distinct funds. 

Plea in avoidance, No. 5.—In these articles it is stated: 

Again the charities and correctional institutions, includin, 8 
and reformatories are here borne entirely by the District of Columbia, 
whereas in the cities generally they are carried chiefly and often en- 
tirely by the State or county. 

This is another sweeping assertion, and, like the others, may be 
demolished by simple presentation of the facts. It will be ad- 
mitted that the charities of the District of Columbia, as set out 
in the report of its auditor for 1904, have been well taken care of. 
The aggregate expenditure for this purpose was $379,265, and 
included the Reform School for Girls, Reform School, Gartield 
Hospital, Columbia Hospital for Women, support of convicts and 
prisoners, Board of- Children’s Guardians, Central Dispensary, 
Eastern Dispensary, Women’s Clinic, Washington Home, Na- 
tional Association for Colored Women, Newsboys and Childrens’ 
Aid Society, Washington Hospital, German Orphanage, Women’s 
Christian Association, Young Men’s Christian Association, Hope 
and Help Mission, Columbia Institution, jail warden, and St. 
Ann’s Infant Asylum. Of this item $79,919 went for the sup- 
port of convicts and prisoners and $2,000 for the jail warden. 

Now, what have other cities done? The auditor of the city 
of Pittsburg for 1904 reported an expenditure for charities of 
$151,117 apart from their prisons, which were supported en- 
tirely at the expense of the city, but the exact amount of the 
expenditure can not be separated from the total. In Buffalo 
the expenditure for the poor was $120,535. This includes an 
item for hospitals, homes, and asylums of $57,000. 

The city of St. Louis expends upon publie charities and cor- 
rections, according to the report of the auditor for 1904, $910,524, 
being city hospital, new city hospital, emergency hospital, insane 
at State institutions, female hospital, insane hospital, poor- 
house, house of refuge, jail, workhouse, care of foundlings, deaf 
and dumb, insane, reform and industrial, juvenile delinquents, 
and probationary system. Baltimore in 1904 expended $490,907 
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for ordinary charity and correctional expenses and $17,676 for 
extraordinary. Boston spent as follows: 
City hospital, relief station, Haymarket Square, and conva- 


Inabent KODE v eee OR O04 
Children’s institutional department ——ůů ů— 86, 017 
r e e 
Pauper institutions department 213, 429 
Overseeing poor department ĩͤ˖ł„k„ñ ¶ d 131, 2 


Besides this Boston paid something more than $900,000 to the 
State as its expense in its relation to county and State for 
courts, prisons, etc. 

It will thus be seen that plea in avoidance No. 5 has no 
foundation whatever. 

Plea in avoidance, No. 6.— 

The District of Columbia, paying for filtration plant, sewage-disposal 
system, railway terminal, District government building, and other ex- 


traordinary improvements, can not be fairly compared with cities which 
have less extensive projects on hand. 


The gentleman should have continued and said, to have made 
his remarks pertinent, that the cities cited by me had less 
extensive systems than Washington. Inasmuch as he did not 
do so it may be fairly inferred that all of these cities had equally 
as great an expenditure for these permanent improvements 
as did Washington. The tables for gross and net expenditure 
contain these very items, and in my speech reference was made 
to these things. The Commissioners in their report for 1904 
put the net expenditures, exclusive of those for the water de- 
partment and expenditures on account of special and trust 
funds, at $9,079,908. I used these figures in my speech. The 
auditor in his report places the gross expenditure at $10,257,- 
547. The difference between these items is what the city of 
Washington pays for the extraordinary expenditure upon fil- 
tration plant, sewage disposal, etc., which expenditure, of course, 
is spread out over a number of years. The difference is 
$1,177,639. The difference between the net and gross expendi- 
ture of St. Louis is $1,184,985, and St. Louis has as many great 
projects as Washington. The difference between net and gross 
for Boston is about $10,000,000, for Baltimore about $4,000,000, 
for Buffalo about $1,100,000, for Pittsburg about $1,600,000. 
So that so far as the cities used by me for comparison are con- 
cerned they are every whit as public spirited as is Washington 
and are carrying upon their shoulders enterprises fully as stu- 
pendous as any of those adverted to by my critic. 

I now propose to show a few of the expenditures borne by the 
cities I have named which are not borne by the city of Wash- 
ington nor the District of Columbia. 

; FIRST. ELECTION EXPENSES. 

Washington pays nothing for this purpose. In 1904 other 
cities expended as follows: 


a FR a EP ae Re ES O 


07, 605 


BLS Wiha” EPESA SUE On nae Sine Set nee RO SEE eae — 
SECOND. BXPENSES OF LEGISLATION. 
Washington pays. nothing for this purpose, all the general 
legislation of the District being enacted by the Congress of the 
United States. In other cities the following amounts are paid 
to common councils and boards connected with these councils: 


CC ̃˙Ä⸗ev dentin eek T Sate SEO 
Sto Tig acon nee ed eee BO, aa 
WRI ONG po a ee — 55, 730 
Boston : 
?:; rr. (ty SOM 
99 ER SERS a SE SE ET TS — 21,546 
Os Ua RE NLT IEE Oe ie CS EST VES 702 
Committees — . 
Common council. == 30, 201 
THIRD. PARK EXPENSES. 


The grounds around the Capitol, the Congressional Library, 
Botanic Gardens, War and Navy Department, Weather Bu- 
reau, Experimental Gardens and Grounds, Agricultural Depart- 
ment, Department of Commerce and Labor are cared for at the 
expense of the United States alone. The Zoological Park and 
Rock Creek Park are cared for at the joint expense of the Dis- 
trict of Columbia and the United States. The word “park” in 
Washington has a far different meaning to what it does in other 
cities. In Washington every little piece of ground in front of 
the residences along any street is called a park, and forms a 
part of the city’s parking system. In addition to this, there 
are parks all over the city in kind like the parks of other cities. 

The first species of parks, the grass plots in front of resi- 
dences, so far as curbing and sidewalking is concerned, has its 
expense cast upon the District of Columbia, one-half of which 
is paid by the United States. As to the grass itself in front of 
these residences, the expense for its care is borne by the occu- 
pant of the premises. The immense stretches of ground around 
the public buildings, which form the chief part of Washington’s 
real park system, has the expense of their care cast entirely 


upon the United States, while the Zoological Garden and the 
Rock Creek Park share their expense as hereinbefore named. 
It will thus be seen that while Washington has many and beau- 
tiful parks their expense as to care is to a large part borne 
entirely by the United States, and only to a limited extent by 
the District of Columbia in connection with the United States. 
This is not true as to other cities, many of whom have parks 
and park areas equally as numerous and beautiful as Washing- 
ton. These parks in other cities are exempt from all taxation, 
while in the District of Columbia a valuation is set upon them 
in the arrangement by which the United States pays into the 
coffers of the District of Columbia, as an assumed tax upon its 
buildings and grounds in the District, an amount equal to the 
amount raised by taxation upon all the other real property of 
the District. In other words, the United States pays one-half 
the taxes upon property in the District of Columbia, and in so 
doing pays the District of Columbia a tax upon large parking 
areas which in other cities are exempt and produce no revenue 
whatever. The following table will show what other cities are 
doing in this line: 
Park department expenses in 190}. 


$646, oe 
829, 4 


sin 9 aOR a a Rae IE IE, 
FOURTH. POLICE EXPENDITURES. 

The actual police expenditure for Washington in 1904 was 
$818,179, a greater amount than that paid by either Buffalo or 
Pittsburg. In addition to this, the Government of the United 
States appropriated sums approximating $300,000 for watchmen, 
exclusive of sergeants-at-arms and doorkeepers. Of this sum, 
$29,000 was divided in equal parts between the District of Co- 
lumbia and the United States. 

From all these considerations it appears that while Wash- 
ington may have some expenses in kind unlike other cities, that 
other cities have also a series of expenses that are unknown to 
Washington. The tables outlined in my speech instead of 
being impaired by the comparisons forced upon me by this news- 
paper criticism, are reenforced thereby. 

FIFTH. TAXATION. 

There is a general impression throughout the country that 
the city of Washington, like all other cities, bears the whole 
burden of municipal taxation, and this impression has been 
created and fostered. This is not true. The Government 
duplicates without cost of assessment or collection whatever 
amount of taxes the District of Columbia raises upon its own 
account. In other words, the United States Government pays 
one-half of the taxes of the District of Columbia. Other cities 
are not so favored. The taxes from all sources raised in the 
District in 1904 were $4,707,236. The Government paid for that 
year $4,672,253. 

This enables Washington to tax publie buildings and parks; 
a thing other cities are not permitted to do. Buffalo has ex- 
empted property belonging to the following persons and cor- 
porations : 
United States. 


137; 510 


State of New York „849, 995 
Erie County 1, 774, 515 
City of Buffalo. 10, 903, 
Public schools - 3. 903. 000 
Prita aooaa - 1,361, 390 
r eaae 9, 631, 000 
Cemeteries ©. ee 895, 000 
Charitable associations 
Scientific assoclatlons 
Pensionaries ~~~ 
Hospital (nn neers a 
Miscellaneous ~-~-------~~-~-~~-~~-~~~~--~-~~.~--.~.-.. 

Total- ñ⁊ñꝑ-—... ð?§1“% — 12,827. 825 


The exempted property in Boston belonging to the city of 
Boston alone is more than $79,000,000, 
The following is a list of exempted property in St. Louis: 


py biic- buildings... mmama men e meea a ae $4, 347, 284 
Parka ꝓJ·.ů..1!ł]ł? ˖ñ˖„ç－/ e aa aa e a ae e a a a aaae 12; 069, 044 
Pire department. no — ——.. — 995, 000 
Folice department__....----.-~----~-----~-_. i; 048, 000 
Water. K , 000 
Harbor and wharf_---------~~- 4 
Miscellaneous 1, 067, 000 
tl! T—T—T— eae — 29, 816, 328 


This excludes all Government buildings and all school and 
church buildings, which are likewise exempt. 

Washington in 1904 exempted for District buildings, churches, 
hospitals, and colleges the insignificant sum of $1,214,700. 

The conditions, so far as the actual facts disclose them, favor 
Washington. All other cities have no guardian to whom they 
may appeal and upon whom they may cast an undue part of 
their legitimate expenditures. 
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From the facts and figures which I have presented it may be 
said that the reasoning process of my friend Mr. Deadwood, 
who, I understand, is the author of all unsigned articles, is about 
as corrugated as the wrinkles in my brow when I try to think, 
and the deductions of Mr. Deadwood are about as ambiguous 
and difficult to find the meaning of as it is to find what the De V. 
in my name stands for. 

What a glorious thing is a beautiful bright star night when 
one looks up to the firmament of heaven, an illumined mass of 
celestial bodies! Astronomers on such a night are in their ele- 
ment, not merely defining one recognized group from another, 
but nominating each individual illumined heavenly body from 
another. At such times even the layman gazes heavenward in 
admiration, and with his limited knowledge picks out the 
North Star, the Dipper, and other known celestial groups, and 
at such times appreciates the true force and value of that pas- 
sage in the Scriptures which says: “There are also celestial 
bodies, and bodies terrestrial; but the glory of the celestial is 
one, and the glory of the terrestrial is another. There is one 
glory of the sun, and another glory of the moon, and another 
glory of the stars; for one star differeth from another star in 
glory.” 

The rays of light which in this article have been shed in the 
shape of criticism by the terrestrial luminary, generally so able 
and wise, are scarcely as long as one side of my mustache 
waxed out as I had it for the benefit of the ladies during the 
public school hearings. In fact, the difference between this 
terrestrial luminary in this instance and its celestial namesake 
is so marked that the terrestrial luminary reminds me of the 
perversion of an old nursery rhyme, which runs: 

Twinkle, twinkle, little bat; 
How I wonder what you're at, 
UR: above the world so high, 
Like a tea tray in the sky. 

I ought, I fear, even apologize to the bat. 

I trust that those who are so fond of poking fun will realize 
that there is nothing personal in these last remarks, but that 
they are made purely in the spirit of jest. 

I shall now, Mr. Chairman, haying disposed of this matter, go 
and wash my hands and put on a clean suit of clothes. 


APPENDIX NO, 1. 

The auditor of Baltimore named the courts under State 
department expenses as charged to city expenditure as crim- 
inal, Baltimore City, common pleas, superior, circuit, orphans, 
juvenile, supreme bench, and justices of the peace, and placed 
the total expenditure at $186,409, for which he set out an 
itemized account. 

APPENDIX No. 2. 

The auditor of the city of Boston certified $900,125 as ex- 
pense paid by Boston, growing out of its relation to county and 
State, and which was included in the total net or ordinary ex- 
penditure of my speech. 


Analysis of Census Bulletin No. 20: 

General administration includes all expenses for departments 
and offices, as executive, legislative, law, assessments, collec- 
tions, treasurer, statisties, city hall, elections, etc. 

Notwithstanding Washington has no expense for collecting 
one-half its revenue and no expense for legislative office, nor 
elections, its per capita expense for general administration in 
1903 was greater than Chicago, Baltimore, Cleveland, Pittsburg, 
or Milwaukee. (See Table No. 1.) 

Its expenses for courts were greater than Chicago, Philadel- 
phia, Baltimore, Cleveland, Buffalo, San Francisco, Pittsburg, 
. Milwaukee, Detroit, or New Orleans. (See Table 

0. 1. 

Police.—Notwithstanding the enormous amounts paid by the 
Government for police, which is not included in these figures; 
the per capita expense for police in 1903 was greater than in 
any city in the Union haying a population of 300,000 or more, 
with the exception of New York. That is greater than thirteen 
of the largest cities of the : United States, and if the amount 
paid by the Government be included, it will yield a per capita 
of $4.22, or greater than any city in the United States by 83 
cents. (See Table No. 1.) 

Fire.—The expenses for the fire department were greater than 
Chicago, Philadelphia, or Baltimore, and about equal to St. 
Louis, Cleveland, Pittsburg, and Cincinnati. (See Table No. 1.) 

The expenses for health were greater than Chicago, Balti- 
more, Cleveland, Buffalo, Cincinnati, Milwaukee, Detroit, and 
New Orleans. (See Table No. 1.) 

The expenses for public charities and corrections per capita 
werg greater than any city in the United States. (See Table 
No. 1.) 

The per capita expense for public highways was also greater 
than that for any city in the United States. (See Table No. 2.) 

The per capita expense for public sanitation was greater than 
any city in the United States, except New York and Boston. 
(See Table No. 2.) 

Public recreations per capita were greater than New York, 
Philadelphia, St. Louis, Cleveland, Buffalo, Pittsburg, Cincin- 
nati, Milwaukee, and New Orleans. (See Table No. 2.) 

The aggregate per capita for schools was greater by more 
than 50 per cent than any city having a population of 300,000, 
with the exception of New York and Boston. (See Table No. 3.) 

The per capita salaries for teachers was greater than any city 
having a population of 300,000, except New York and Boston. 
(See Table No. 3.) 

The miscellaneous expense for schools was greater than any 
other city having a population of 300,000, except New York and 
Boston. (See Table No. 3.) 

The per capita library expense was nearly double that of any 
city in the United States having a population of 300,000, and 
was only excelled by Boston, and in that city by only 1 cent. 
(See Table No. 3.) 


TABLE No. 1.—Total and per capita payments for specified expenses, with accompanying refunds, during 1903. 
From Census Statistics, Bulletin 20.] 


Health depart- 


Public charities 


General adminis- 
Ci ‘tration, Courts. paar nga quar- and corrections. 
zon City or municipality. 2 
r. 

% Per Per Per 
Total. capita. Total. capita. Total. Total. capita 
Grand total (175 cities) $25,863,360 | $1.20 | $6,992,405 | $0.32 $1.88 828, 791, 30 | $1.33 | $4,851,690 18,487,715 | $0.85 
roup I .... 15,898,474 | 1.39 6.043,70 53 2, 962, 399 26 | 12,453,155 | 1.07 
Seon Wo: 4.205 1.00 888.88 14 832, 466 3.142.142 80 
Group III : :8 | 2115875 | 07 540,128 1.518. 50 
Group IV (ds eities) . 98 188.102 04 516,687 1.828.687 ‘41 
Total (160 cities) .......------. 25,870,968 | 1.19 | 6,913,411 | 8 | 40,412,574 4,801, 692 2 | 18,277,895 £6 
Group 1 (cities) y | 88 | 119,198 | 04 | 2.605, 120 468, 699 1. 168,807 41 

GROUP I.—CITIES HAVING A POPULATION OF 300,000 OR OVER IN 1908. 

RW rae NEE 840,552 | $1.84 | $3,494,213 | $0.92 [$12,581,832 | $3.39 | $5,850,807 | $1.57 | $1,271,652 | $0.34 | $6,277,005 | $1.69 
1 7 6: 11 483, 11. „. 198, 704 * 10 8,657, 44 ‘3 1,758, 861 u. *142,771 | ` 08 500.202 “16 
8 | Philadelphia, Va- 2.101, 161 1:54 | 566,566] 41 3.206,10 2.5 1.288.807 [90] 348,215] 8 1,300,051 0 
4 St. Louis, MO 780. 1.27 407, 689 67 1, 614, 081 2.64 862, 429 1. 41 146,270 24 661,079 1.08 
5 Boston, Mass. 1. 80.5 2.22 17.17 1.21 1.849.213 3.11 1,314.50 221| 188,183] 1,844,670 3.10 
6 | Baltimore, Md 477,22 | 0 244.8 46 1,010,790 1.90] 533,790 1.00 85.822 18 472.000 80 
7 | Cleveland, Ohio 264,580 | 64 37,690 | 0 531.519 1.288 611,751] 1.47 75,982 | 18 200.112 55 
8 Buffalo, N. X.. 875,388 | 98 25.012 07| 827,838 | 217| eases] 1.74 36,682] [10] 12,421 8 
9 | San Francisco, Cal. 772, 358 2.17 164,140 46 993, 862 2.79 974,508 2.74 94, 992 rae 413, 690 1.16 
10 | Pittsburg. Pa 311,873 90 11,899 . 03 604, 903 1.75 544,192 1.58 350, 466 1.02 154,599 45 
11 | Cincinnati, Ohio 802,717 91 42,516 13 619, 045 1.86 512, 225 1.54 53. 157 16 884, 747 1.16 
12 | Milwaukee, Wis 28.151] 74 18,935 | 0 348.50 1.11 42.01 1.48 52,895 | 17 20, 636 07 
13 | Detroit, Mien 295, 884 96 87.441 | 12 583,910] 1.80 587,000] 1.90 50,082 16 148.447 48 
11 New Orleans, Laa 8.844 1.13 144,20 4] 2,82 9 877,15 1.8 56,880 19 119,846 40 


| 


* | RENZRRSRRERSBASSESSASBRBE 

a a4 s$ JC AENA AA 22 2 *. sS 

— EF “8 

a si |q ee 
: Be les 8 SANA FSS dAya 


ty „ NSS S eee 8 
I F aa R 
ss |28 

Sig| 3 8 TEE 
FEF SS AAS TSA SSA 
è 


58388838 SES SRSRSSAASESZS 


= 
AQ 


Fire department. 
Per 


“RERRSS SEBS RS OZRESSRA TERRE 


EEEE ENEE EEE EE ELE] 


ment. 


Police depart- 


“m 


8888888860 


err ees 


See 


Courts. 


BRS 


7 


riri — m 


CONGRESSIONAL RECORD—HOUSE 


General adminis- 
tration. 


TABLE No. 1.—Total and per capita payments for specified expenses, with accompanying refunds, during 1903—Continued. 
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TABLE No. 2. Total and per capita payments for specified expenses and outlays, with accompanying refunds, during 1903. 
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GROUP II.—CITIES HAVING A POPULATION OF 100,000 TO 300,000 IN 1903. 
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City or municipality. 


(98 cities) 


Total (100 cities) 
Group IV (78 cities) 


TABLE No. 3.—Total and capita payments for expenses and outlays for schools and for m 
PF CPS PS f with 8 refunds during 1903. 


Payments for schools. 
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The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp, Is 


there objection? [After a pause.] The Chair hears none. The 
question is upon agreeing to the amendment offered by the gen- 
tleman from Virginia. 

Mr. GOLDFOGLE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOLDFOGLE. What is the amendment offered by the 
gentleman from Virginia? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment offered by the gentleman from Virginia. 

The amendment was again reported. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

On a division (demanded by Mr. Hay) there were—ayes 18, 
noes 51. 

So the amendment was rejected. 

Mr. LITTAUER. Mr. Chairman, I move that tke committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
-the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16472— 
the legislative, executive, and judicial appropriation bill—and 
had instructed him to report that it had come to no resolution 
thereon. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. BARTHOT Ur was granted leave of 
absence for five days, ca account of important business. 


| 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills and joint 
resolution: 

H. R. 15649. An act extending the time for the construction of 
the dam across the Mississippi River authorized by the act of 
Congress approved March 12, 1904; 

II. R. 4. An act to amend section 3646, Revised Statutes of 
the United States, as amended by act of February 16, 1885; and 

H. J. Res. 97. Joint resolution authorizing assignment of pay 
of teachers and other employees of the Bureau of Education in 
Alaska. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following ti- 
tles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 4236. An act to establish a fish-cultural station in the 
State of Nebraska—to the Committee on the Merchant Marine 
and Fisheries. 

S. 4850. An act for the relief of Arthur A. Underwood—to the 
Committee on Claims. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Garner was granted leave to 
withdraw from the files of the House, without leaving coples, 
the papers in the case of Alexander Moore, Fifty-ninth Con- 

„ no adverse report having been made thereon. 

Mr. LITTAUER. Mr. Speaker, I move that the House do 

now adjourn. 
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The motion was agreed to; and accordingly (at 5 o’clock and 
23 minutes p. m.) the House adjourned to meet to-morrow, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Emma Jones and Leon Lewis, sole heirs of estate of Emma 
S. Lewis v. The United States—to the Committee on War 
Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of John M. Speed, heir of estate of Warren F. Speed, v. The 
United States—to the Committee on War Claims, and ordered 
to be printed. 

A letter from the Postmaster-General, transmitting, in re- 
sponse to the inquiry of the House, a statement as to the ex- 
clusion from the privileges of the mails of the People’s United 
States Bank at St. Louis—to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named as follows: 

Mr. FLACK, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(II. R. 16015) to establish fish-hatching and fish-culture stations 
in the various States, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 2467); which 
snid bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10747) grant- 
ing an increase of pension to Jonathan Lengle, reported the 
same with amendment, accompanied by a report (No. 2408) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12407) grant- 
ing an increase of pension to Robert Bivans, reported the same 
with amendment, accompanied by a report (No. 2409) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11703) granting a pension to Laura 
MeNulta, reported the same with amendment, accompanied by 
a report (No. 2410); which said bill and report were referred 
to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
11635) granting an increase of pension to Jeremiah Lunsford, 
reported the same without amendment, accompanied by a re- 
port (No. 2411) ; which said bill and report were referred to the 
Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11606) grant- 
ing an increase of pension to Edward W. Bixby, reported the 
same with amendment, accompanied by a report (No. 2412); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
10148) granting an increase of pension to John Spahr, reported 
the same with amendment, accompanied by a report (No. 
2413); which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 9033) grant- 
ing an increase of pension to Burgoyne Knight, reported the 
same with amendment, accompanied by a report (No. 2414) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 


sions, to which was referred the bill of the House (H. R. 7759) 
granting an increase of pension to John Gemmill, reported the 
same with amendment, accompanied by a report (No. 2415); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7718) granting 
an increase of pension to Jacob D. Peterson, reported the same 
with amendment, accompanied by a report (No. 2416); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9039) granting 
an increase of pension to James R. Hales, reported the same 
without amendment, accompanied by a report (No. 2417) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6563) granting an increase of pension 
to George Stewart, reported the same with amendment, accom- 
panied by a report (No. 2418) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHANBY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6912) granting 
an increase of pension to Charles H. Weaver, reported the same 
with amendment, accompanied by a report (No. 2419); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6969) granting 
a pension to Ellen C. Lewis, reported the same with amendment, 
accompanied by a report (No. 2420) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 6937) granting 
an increase of pension to Thomas Furey, reported the same 
with amendment, accompanied by a report (No. 2421); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6949) granting 
a pension to Alice W. Powers, reported the same with amend- 
ment, accompanied by a report (No. 2422) ; which said bill and 
report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6500) granting 
an increase of pension to Jesse Bucey, reported the same with 
amendment, accompanied by a report (No. 2423); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5931) granting 
an increase of pension to Robert L. Narrow, reported the same 
with amendment, accompanied by a report (No. 2424); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6094) granting a pension to Julia G. 
Aldrich, reported the same with amendment, accompanied by a 
report (No. 2425) ; which said bill and report were referred to 
the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 5373) 
granting an increase of pension to John L. Smith, reported the 
same with amendment, accompanied by a report (No. 2426); 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5840) granting 
a pension to Catherine Spier, reported the same with amend- 
ment, accompanied by a report (No. 2427); which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3569) granting 
a pension to Ada A. Hubbard, reported the same with amend- 
ment, accompanied by a report (No. 2428); which said bill and 
report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4743) granting 
an increase of pension to Hiram N. Goodell, reported the same 
with amendment, accompanied by a report (No. 2429); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3434) granting 
an increase of pension to George W. Darby, reported the same 
with amendment, accompanied by a report (No. 2430); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2757) granting 
an increase of pension to Johnathan E. Floyd, reported the same 
with amendment, accompanied by a report (No. 2431); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
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which was referred the bill of the House (H. R. 2468) granting 
a pension to John Broad, reported the same with amendment, 
accompanied by a report (No. 2432) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 1357) 
granting an increase of pension to George W. Burton, reported 
the same with amendment, accompanied by a report (No. 2433); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 517) granting 
an increase of pension to Luke A. Waldron, reported the same 
with amendment, accompanied by a report (No. 2434); which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16632) granting 
an increase of pension to Lewis Lapine, reported the same with 
amendment, accompanied by a report (No. 2435); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9397) granting 
an increase of pension to Mary A. King, reported the same with 
amendment, accompanied by a report (No. 2436); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16582) granting a pension to Ellen T. 
Sivels, reported the same without amendment, accompanied by 
a report (No. 2487); which said bill and report were referred 
to the Private Calendar. 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 16179) grant- 
ing an increase of pension to William N. J. Burns, reported the 
same without amendment, accompanied by a report (No. 2438) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 16519) granting an increase of pension 
to Erwin G. Dudley, reported the same with amendment, accom- 
panied by a report (No. 2439); which said bill and report were 
referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16523) grant- 
ing an increase of pension to Charles P. Hopkins, reported the 
same without amendment, accompanied by a report (No. 2440) ; 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16210) granting 
an increase of pension to Abraham G. Long, reported the same 
with amendment, accompanied by a report (No. 2441); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16650) granting 
an increase of pension to Robert B. Williby, reported the same 
without amendment, accompanied by a report (No. 2442) ; which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16522) granting 
an increase of pension to Charles Meyer, reported the same with 
amendment, accompanied by a report (No. 2443); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15956) granting 
an increase of pension to Walter F. Bean, reported the same 
with amendment, accompanied by a report (No. 2444); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15863) granting an increase of pension to William Louther, re- 
ported the same with amendment, accompanied by a report (No. 
2445) ; which said bill and report were referred to the Private 
Calendar. 

Mr, BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15974) granting 
an increase of pension to Martin C. King, reported the same with 
amendment, accompanied by a report (No. 2446); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15670) granting 
an increase of pension to Daniel E. Durgin, reported the same 
with amendment, accompanied by a report (No. 2447); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15484) granting 
an increase of pension to Robert Dick, reported the same with 
amendment, accompanied by a report (No. 2448); which said 
bill and report were referred to the Private Calendar. 


Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 15616) granting 
an increase of pension to Pleasant Calor, reported the same with 
amendment, accompanied by a report (No. 2449); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15487) granting an increase of pension to Truman Aldrich, re- 
ported the same with amendment, accompanied by a report (No. 
2450) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15794) grant- 
ing an increase of pension to Samuel Pepper, reported the same 
without amendment, accompanied by a report (No. 2451) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15240) granting an increase of pension to James W. Fowler, re- 
ported the same without amendment, accompanied by a report 
(No. 2452); which said bill and report were referred to the 
Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15396) granting 
an increase of pension to John T. Jacobs, reported the same with 
amendment, accompanied by a report (No. 2453); which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15717) grant- 
ing an increase of pension to Ebenezer A. Rice, reported the 
same with amendment, accompanied by a report (No. 2454); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14001) granting an increase of pension 
to Nathan S. Ruddock, reported the same with amendment, ac- 
companied by a report (No. 2455); which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14534) granting an increase of pension to Jasper Harrelson, re- 
ported the same with amendment, accompanied by a report 
(No. 2456); which said bill and report were referred to the 
Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14553) grant- 
ing an increase of pension to Jesse Liewallen, reported the same 
with amendment, accompanied by a report (No. 2457); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18345) grant- 
ing an increase of pension to Frank Clendenin, reported the 
same without amendment, accompanied by a report (No. 2458) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12888) grant- 
ing an increase of pension to Jacob Sannar, reported the same 
with amendment, accompanied by a report (No. 2459); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13139) grant- 
ing an increase of pension to William Walrod, reported the same 
with amendment, accompanied by a report (No. 2460); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12996) grant- 
ing an increase of pension to Eugene B. McDonald, reported the 
same with amendment, accompanied by a report (No. 2461); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12415) grant- 
ing an increase of pension to Elizabeth Bodkin, reported the 
same with amendment, accompanied by a report (No. 2462); 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
11334) granting an increase of pension to John M. Steel, re- 
ported the same with amendment, accompanied by a report (No. 
2463); which said bill and report were referred to the Private 
Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12534) grant- 
ing an increase of pension to Richard Reynolds, reported the 
same with amendment, accompanied by a report (No. 2464); 
which said bill and report were referred to the Private Cal- 
endar. 
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Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 7760) 
granting an increase of pension to William H. Brown, reported 
the same with amendment, accompanied by a report (No. 2465) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DAWES, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 6067) to change 
the records of the War Department relative to Levi A. Mea- 
cham, reported the same without amendment, accompanied by a 
report (No. 2466); which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred, as follows: 

By Mr. BABCOCK: A bill (H. R. 17038) to acquire certain 
land in the District of Columbia as an addition to Rock Creek 
Park—to the Committee on Public Buildings and Grounds. 

By Mr. ROBERTSON of Louisiana: A bill (H. R. 17039) 
for the erection of a public building at Donaldsonville, La.—to 
the Committee on Public Buildings and Grounds. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17040) providing 
for the erection of a monument to Gen. Anthony Wayne at 
Defiance, Ohio—to the Committee on the Library. 

By Mr. CURTIS: A bill (H. R. 17041) to fix the rank of 
certain officers in the Army—to the Committee on Military 
‘Affairs. 

By Mr. FLOOD: A bill (H. R. 17042) to furnish those en- 
titled to admission to the press galleries of the Senate and 
House of Representatives with copies of all Government publi- 
cations—to the Committee on Printing. 

By Mr. BATES: A bill (H. R. 17043) providing for the re- 
tirement of noncommissioned officers, petty officers, and enlisted 
men of the Army, Navy, and Marine Corps of the United 
States—to the Committee on Military Affairs. 

By Mr. AIKEN: A bill (H. R. 17044) authorizing the exten- 
sion of W and Adams streets NW.—to the Committee on the 
District of Columbia. 

By Mr. DIXON of Montana: A bill (H. R. 17045) to authorize 
the construction of a bridge across the Yellowstone River in 
Custer County, Mont.—to the Committee on Interstate and For- 
eign Commerce. 

Also, a bill (H. R. 17046) granting to the Chicago, Milwaukee 
and St. Paul Railway, of Montana, a right of way through the 
Fort Keogh Military Reservation, in Montana—to the Commit- 
tee on Military Affairs. 

By Mr. VOLSTEAD: A bill (H. R. 17047) to provide for the 
disposal of timber and certain public lands—to the Committee 
on the Public Lands. 

By Mr. STEPHENS of Texas: A bill (H. R. 17048) regulating 
the passenger fare on railroads in Arizona and New Mexico, 
and for other purposes—to the Committee on the Territories. 

By Mr. PAYNE: A bill (H. R. 17049) to provide for the pur- 
chase of a site and the erection of a public building thereon at 
Canandaigua, in the State of New York—to the Committee on 
Public Buildings and Grounds. 

By Mr. CURTIS: A bill (H. R. 17111) providing for the ad- 
justment and payment of accounts of laborers and mechanics 
arising under the eight-hour law—to the Committee on Claims. 

By Mr. McMORRAN: A joint resolution (H. J. Res. 122) 
providing for a survey for a channel between Russell Island 
and Grand Pointe, in the St. Clair River, Michigan—to the Com- 
mittee on Rivers and Harbors. 

By Mr. STEPHENS of Texas: A joint resolution (H. J. Res. 
123) for the purchase of the coal and asphalt lands in the In- 
dian Territory by the United States—to the Committee on In- 
dian Affairs. 

Also, a joint resolution (H. J. Res. 124) directing the Secre- 
‘tary of the Interior to allot certain lands to certain Indians—to 
the Committee on Indian Affairs. 

By Mr. HAMILTON: A resolution (H. Res. 369) providing 
for the consideration of the bill H. R. 12707—to the Committee 
on Rules. 

By Mr. KELIHER: A memorial of the Commonwealth of 
Massachusetts, requesting Congress to consolidate the present 
third and fourth class rates of postage—to the Committee on the 
Post-Office and Post-Roads. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred, 
as follows: 

By Mr. ACHESON: A bill (H. R. 17050) granting an increase 


of pension to Theodore F. Montgomery—to the Committee on 
Pensions. 

Also, a bill (H. R. 17051) granting a pension to Stephen C. 
Albright—to the Committee on Invalid Pensions. 

By Mr. BEDE: A bill (H. R. 17052) granting a pension to 
Caroline Gear—to the Committee on Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 17053) for 
the relief of David Teager—to the Committee on War Claims. 

Also, a bill (H. R. 17054) for the relief of Richard H. Meek— 
to the Committee on War Claims. 

Also, a bill (H. R. 17055) granting an increase of pension to 
George Fankell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17056) granting an increase of pension to 
Wheetly D. Cropper—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17057) granting an increase of pension to 
William Price—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17058) granting an increase of pension to 
J. H. O’Brion—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17059) granting an increase of pension to 
John Dice—to the Committee on Invalid Pensions. 

By Mr. BOUTELL: A bill (H. R. 17060) granting an increase 
of pension to William T. Kimsey—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17061) granting an increase of pension to 
Iva O. Shepardson—to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 17062) for the relief of 
the estate of Celestine Vavasseur, deceased—to the Committee 
on War Claims. 

By Mr. BURGESS: A bill (H. R. 17063) for the relief of the 
heirs of John McDonald—to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 17064) granting a pension 
to Albert Merriam—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17065) granting a pension to Thomas B. 
Brown—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17066) to remove 
charge of desertion from the record of William L. Wiles—to 
the Committee on Military Affairs. 

By Mr. CANDLER: A bill (H. R. 17067) granting an increase 
of pension to Simeon Pierce—to the Committee on Pensions. 

Also, a bill (H. R. 17068) granting an increase of pension to 
Charles Sherrod—to the Committee on Pensions. 

Also, a bill (H. R. 17069) granting an increase of pension to 
William L. Wilcher—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17070) granting an increase of pension to 
Thomas Blakney—to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 17071) granting an increase 
of pension to Alfred T. Reiley—to the Committee on Invalid 
Pensions. 

By Mr. CURRIER: A bill (H. R. 17072) granting a pension 
to Joseph French—to the Committee on Invalid Pensions. 

By Mr. CURTIS: A bill (H. R. 17073) for the relief of the 
board of county commissioners of Shawnee County, Kans.—to 
the Committee on War Claims. 

By Mr. CRUMPACKER: A bill (H. R. 17074) for the relief 
of Albertine E. Keil—to the Committee on Claims. 

Also, a bill (H. R. 17075) granting an increase of pension to 
Allen S. Jackson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17076) granting an increase of pension to 
Harry N. Styner—to the Committee on Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 17077) grauting 
an increase of pension to George T. Sloan—to the Committee on 
Inyalid Pensions. 


Also, a bill (H. R. 17078) granting an increase of pension to. ` 


Charles M. Chamblin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17079) granting an increase of pension to 
Adam P. Gay—to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 17080) granting a pension 
to Eunice J. Spencer—to the Committee on Pensions. 

Also, a bill (H. R. 17081) granting a pension to Eugene O. 
Quinn—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17082) granting an increase of pension to 
Peter Diebold—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17083) granting an increase of pension to 
Charles T. Andrus—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Indiana: A bill (H. R. 17084) granting 
an increase of pension to Richard D. Lorye—to the Committee on 
Invalid Pensions. 

By Mr. GAINES of West Virginia: A bill (H. R. 17085) 
granting an increase of pension to George W. Olis—to the Com- 
mittee on Pensions. 

By Mr. GILBERT of Indiana: A bill (H. R. 17086) granting 
an increase of pension to Michael Harmon—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 17087) granting an increase of pension to 
John Langenfeld—to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 17088) granting an increase of pension to 
John Rinehart—to the Committee on Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 17089) granting an increase 
of pension to Rachel A. Webster—to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON: A bill (H. R. 17090) for the relief of 
Joseph I. York—to the Committee on Military Affairs. 

Also, a bill (H. R. 17091) granting an increase of pension to 
George Myers—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 17092) for the relief of the 
Baptist Church at Tullahoma, Tenn.—to the Committee on War 
Claims. 

By Mr. HUGHES: A bill (H. R. 17093) granting an increase 
of pension to Jackson Hale—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17094) granting an increase of pension to 
James H. Sperry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17095) granting an increase of pension to 
Laura B. Boyer—to the Committee on Invalid Pensions. A 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17096) grant- 
ing an increase of pension to John W. McKay—to the Commit- 
tee on Invalid Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 17097) for 
the relief of the heirs of Martin Romiger—to the Committee on 
War Claims. 

By Mr. KLINE: A bill (H. R. 17098) granting an increase of 
pension to Henry M. Lorash—to the Committee on Invalid Pen- 
sions. 

By Mr. LE FEVRE: A bill (H. R. 17099) to authorize the re- 
fund of part of fines imposed on the vessels Sotie R, Mathilda R, 
and Helen R—to the Committee on Claims. 

By Mr. LESTER: A bill (H. R. 17100) for the relief of Mrs. 
Mary Lloyd, of Savannah, Chatham County, Ga.—to the Com- 
mittee on War Claims. 

By Mr. LEWIS: A bill (H. R. 17101) granting a pension to 
Ardilicy Braning—to the Committee on Pensions. 

By Mr. MANN: A bill (H. R. 17102) granting a pension to 
Katherine Studdert—to the Committee on Pensions. 

By Mr. RHINOCK: A bill (H. R. 17103) to remove the 
charge of desertion from the military record of David Davis— 
to the Committee on Military Affairs. 

By Mr. SHERMAN: A bill (H. R. 17104) granting a pension 
to Nettie A. Hill—to the Committee on Invalid Pensions. 

By Mr. SMITH of Kentucky: A bill (H. R. 17105) for the 
relief of John McNaughton—to the Committee on War Claims. 

Also, a bill (H. R. 17106) for the relief of the Christian 
Church at Campbellsville, Ky.—to the Committee on War Claims. 

By Mr. WEEKS: A bill (H. R. 17107) granting an increase of 
pension to Ella Hall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17108) granting a pension to Edith F. 
Morrison—to the Committee on Pensions.. 

By Mr. WILLIAMS: A bill (H. R. 17109) granting an in- 
crease of pension to C. W. Geddes—to the Committee on Pen- 
slons. 

By Mr. BENNETT of Kentucky: A bill (H. R. 17110) for 
the relief of Margaret Morarity—to the Committee on War 
Claims. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 4264) granting a pension to Frances E. Maloon— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15231) granting an increase of pension to Anna 
B. McCurley—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 8086) to reimburse the State of Minnesota— 
Committee on War Claims discharged, and referred to the 
Committee on Claims, 

A bill (H. R. 16996) granting an increase of pension to Joseph 
Delisle—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Paper to accompany bill for relief of 
Stephen C. Albright—to the Committee on Invalid Pensions. 

Also, petition of the State Federation of Pennsylvania Women, 
for forest reserves—to the Committee on Agriculture. 

Also, petition of the committee on forestry of the State Fed- 
eration of Pennsylvania Women, for preservation of Niagara 
Falls—to the Committee on Rivers and Harbors. 
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Also, petition of the committee on forestry of the State Fed- 
eration of Women of Pennsylvania, against repeal of the Mor- 
ris law relating to forest reseryations—to the Committee on 
Agriculture. 

Also, petition of the Reading Club of Newcastle, Pa., for inves- 
tigation of the industrial condition of women in the United 
States—to the Committee on Appropriations. 

Also, petition of citizens of Buffalo, for the Littlefield bill—to 
the Committee on Alcoholic Liquor Traffic. 

Also, petition of citizens of Washington, Pa., against religious 
legislation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the Vessel Owners and Captains’ Associa- 
tion of Philadelphia, Pa., for bill H. R. 5281—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. ADAMS of Pennsylvania: Petitions of West Park 
Council, No. 108; Harmony Council, No. 124; James G. Blaine 
Council, No. 2; Young America Council, No. 69; Martha W. 
Crow Council, No. 65, and Lieutenant graning Council, No. 20, 
Daughters of Liberty, favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

Also, petition of A. E. Yoell, of the Japanese and Korean Ex- 
clusion League, for the Chinese law as it is—to the Committee 
on Foreign Affairs. 

Also, petition of the International Association of Master 
House Painters and Decorators, for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

By Mr. AMES: Petition of citizens of Massachusetts, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BABCOCK: Petition of the Twentieth Century Club 
of Baraboo, Wis., for an appropriation to investigate the indus- 
trial condition of women—to the Committee on Appropriations. 

Also, petition of the Federated Women’s Clubs of Richland 
Center, Wis., for investigation of the industrial condition of 
rere in the United States—to the Committee on Appropria- 
tions. 

By Mr. BARCHFELD: Petition of the Republican Central 
Committee of Sinclair County, Okla., for admission of Okla- 
homa as a State—to the Committee on the Territories. 

Also, petition of the Power Land and Loan Company, for the 
Senate amendment to the statehood bill—to the Committee on 
the Territories. 

Also, petition of the First National Bank of Lawton, Okla., 
for the Senate statehood bill amendment—to the Committee on 
the Territories. : 

Also, petition of McClellan Post, No. 100, Grand Army of the 
Republic, for the Senate amendment to the statehood bill—to 
the Committee on the Territories. 

Also, petition of the Bixby Commercial Club, of Bixby, Ind T., 
for the Senate amendment to the statehood bill—to the Commit- 
tee on the Territories. 

Also, petition of Robert Neuport and L. M. Hattman, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of the Retail Grocers’ Association of Pittsburg, 
Pa., for a national pure-food law—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the City Parks Association of Philadelphia, 
Pa., for an appropriation for public playgrounds in the District 
of Columbia—to the Committee on the District of Columbia. 

Also, petition of the Pittsburg Tool and Drop Forge Company, 
for the Williams and Mallory bill for regulating quarantine in 
the Gulf ports—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Julian Abstract Company, W. C. Stevens, 
Edwin D. Meeker, the City National Bank, F. B. Hannan & Co., 
and Moneriel, Cook & Co., of Lawton, Okla., for the Senate 
ee to the statehood bill—to the Committee on the Ter- 
ritories. 

Also, petition of James E. Barr et al., of McKees Rocks, Pa., 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of the Conewango Refining Company and the 
Lake Carriers’ Oil Company, for the Hepburn rate bill—to the 
Committee on Interstate and Foreign Commerce. 

Also petition of William E. Wall, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. BARTLETT: Petition of the International Associa- 
tion of House Painters and Decorators, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of Benjamin F. Wood- 
all—to the Committee on War Claims. 

By Mr. BATES: Petition of McClellan Post, Grand Army of 
the Republic, of Lawton, Okla., and 100 citizens of Oklahoma 
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Territory, for admission to statehood—to the Committee on the 
Territories. 

Also, petition of the Erie retail grocers, for the Heyburn pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Hold & Cummins and Stetson & Winsmore, of 
Philadelphia, for bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of Charles W. Ring, the Spencer Grocery, and 
the Erie Business Men's Exchange, for the Heyburn pure-food 
bill—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Charles Chipman’s Sons, of Easton, Pa., 
against reduction of the tariff on hosiery—to the Committee on 
Ways and Means. 

Also, petition of the Board of Trade of Philadelphia, for Gov- 
ernment forest reserves—to the Committee on Agriculture. 

Also, petition of the Vessel Owners and Captains’ Associa- 
tion, favoring bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. BEDE: Paper to accompany Dill for relief of James 
iW. Gear—to the Committee on Invalid Pensions. 

Also, petition of the News Messenger, against the tariff on 
linotype machines—to the Committee on Ways and Means. 

By Mr. BENNETT of Kentucky: Petition of Patterson Moore 
et al., for pension of $12 per month for all soldiers who served 
in the war of the rebellion—to the Committee on Invalid Pen- 
sions, 

Also, paper to accompany bill for relief of Alexander Jack- 
son—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William Price—to 
the Committee.on Invalid Pensions. 

Also, paper to accompany bill for relief of David H. Teager— 
to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of James H. War- 
ford, James H. Reeder, Henry Braden, Sarah Farrow, Hezekiah 
Barker, George S. Ross, Penelope Morton, Stephen D. Ross, 
T. F. Guthrie, Synthia J. Carpenter, George A. Gilbert, John 
Redman, and William Rinehart—to the Committee on Invalid 
Pensions, 

Also, paper to accompany bill for relief of George Fankell—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Wheetly D. Crop- 
per—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John Fetlin—to the 
Committee on Pensions. 

Also, paper to accompany bill for relief of Simon B. Ellis—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of G. v. Upton—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of James H. Cum- 
mins—to the Committee on Military Affairs. 

Also, petition of Garrard T. Short et al., for correction in time 
of military service in the civil war—to the Committee on Mili- 
tary Affairs. 

By Mr. BURKE of Pennsylvania: Petition of the Pittsburg 
Tool and Drop Forge Company, for the Williams and Mallory 
bill relative to quarantine in the Gulf—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Retail Grocers’ Association, favoring the 
pure-food law—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Lake Carriers’ Oil Company, for the Hep- 
burn rate bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Robert S. Waddell, against the Du Pont pow- 
der trust—to the Committee on Military Affairs. 

Also, petition of the International Association of Master 
House Painters and Decorators, for repeal of revenue tax on 
denaturized aleohol—to the Committee on Ways and Means. 

By Mr. BURLEIGH: Petition of the Portland National Bank, 
against bill H. R. 48—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of New England Society of the Chemical Indus- 
try, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. BURNETT: Paper to accompany bill for relief of es- 
tate of Samuel Carter—to the Committee on War Claims. 

Also, paper to accompany bill for relief of estate of William 
C. Blackwell—to the Committee on War Claims. 

By Mr. BURTON of Ohio: Petition of many citizens of In- 
dian Territory, for admission as States of Indian Territory and 
Oklahoma—to the Committee on the Territories. 

By Mr. CANDLER: Paper to accompany bill for relief of 
Thomas Blakeny—to the Committee on Invalid Pensions. 


Also, paper to accompany bill for relief of William L. 
Wilcher—to the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of Charles Sherwood— 
to the Committee on Invalid Pensions. 

By Mr. COCKS: Petition of the Workingmen’s Federation 
of the State of New York and the Central Federated Union of 
New York, against bill H. R. 5281 (the Littlefield bill)—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Central Federated Union of New York, 
against the antipilotage bill (the Littlefield bill)—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. COOPER of Wisconsin: Petition of citizens of Wis- 
consin, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. CURTIS: Petition of the Grand Army of the Republic 
Post at Abilene, Kans., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

Also, petition of citizens of Kansas, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of citizens of Kansas, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. DAVEY of Louisiana: Petition of the city council of 
New Orleans, for extension of the limits of the port of New 
Orleans—to the Committee on Ways and Means. 

By Mr. DRAPER: Petition of the Chamber of Commerce of 
Troy, N. X., for bill H. R. 9754—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DRISCOLL: Petition of citizens of New York, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. DUNWELL: Petition of the National Board of Trade, 
for forestry reservations—to the Committee on Agriculture. 

Also, petition of the California Fruit Growers’ Exchange, for 
Government control of railway rates, private cars, ete—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Buffalo Chamber of Commerce, for the 
Gallinger bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the State Charities Aid Association, for the 
pure food and drug bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FITZGERALD: Petition of the State Charities Aid 
Association, for the pure food and drug bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Society of Master House Painters and 
Decorators, for repeal of revenue tax on denaturized alcohol— 
to the Committee on Ways and Means. 

Also, petition of the Chicago Woman’s Club, for investigation 
of woman’s industrial condition in the United States—to the 
Committee on Appropriations. 

By Mr. FLACK: Petition to accompany bill (H. R. 321) fora 
public building in Malone, N. Y.—to the Committee on Public 
Buildings and Grounds. 

By Mr. FOSTER of Indiana: Petition of the Master House 
Painters and Decorators of the United States, for repeal of rev- 
a tax on denaturized alcohol—to the Committee on Ways and 

eans. 

By Mr. FOSTER of Vermont: Petition of A. T. Clark et al., 
for the Grange good-roads bill—to the Committee on Agriculture. 

Also, petition of A. T. Clark et al., for the Hepburn bill regu- 
lating commerce and railway rates—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of A. T. Clark et al., for the parcels-post law 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of A. T. Clark et al., for retention of the tax on 
oleomargarine—to the Committee on Agriculture. 

By Mr. FRENCH: Petition of citizens of Idaho, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. GOEBEL: Petition of the Cincinnati Retail Grocers’ 
Association, for the Heyburn pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Cincinnati, Ohio, favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of the Cincinnati Chamber of Commerce, for bill 
H. R. 15436—to the Committee on Rivers and Harbors. 

Also, petition of the Cincinnati Boot and Shoe Manufacturers’ 
Association, against the anti-injunction bill—to the Committee 
on the Judiciary. 

By Mr. GRAHAM: Petition of the Conewango Refining Com- 
pany, for the Interstate Commerce Commission to regulate the 
rate on petroleum and against discrimination by the New York, 
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New Haven and Hartford Railway Company—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Pittsburg Tool and Drop Forge Company, 
for the Williams and Mallory bill regarding quarantine in the 
Gulf ports—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Retail Grocers’ Association, for a national 
pure-food law—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Lake Carriers’ Oil Company, for the Hep- 
burn rate bill—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the International Association of Master 
House Painters and Decorators of the United States and Can- 
ada, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

Also, petition of the Julius Hansmann Company, of New York, 
for relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

Also, petition of many citizens of New York and vicinity, for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

Also, petition of Robert S. Waddell, against the Du Pont pow- 
der monopoly—to the Committee on Military Affairs. 

By Mr. HENRY of Texas: Petition of citizens of Waco, Tex., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. HILL of Connecticut: Petition of the Chamber of 
Commerce of New Haven, Conn., for Government forest reser- 
vatlons—to the Committee on Agriculture. 

Also, paper to accompany bill for relief of Leslie Smith—to 
the Committee on Invalid Pensions. 

Also, petition of the West Side Workingmen’s Club, for a law 
to regulate child labor in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of the Chamber of Commerce of New Haven, 
Conn., for improvement of the consular service as per bill S. 
1345—to the Committee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of New Haven, 
Conn., for a commercial staff of attachés to American em- 
bassies—to the Committee on Foreign Affairs. 

Also, petition of the Society of Master House Painters and 
Decorators of Massachusetts, for repeal of revenue tax on 
denaturized aleohol—to the Committee on Ways and Means. 

By Mr. HINSHAW: Petition of the Nebraska Cement Users’ 
Association, for continued investigation by the Geological Sur- 
vey of building material—to the Committee on Appropriations. 

Also, petition of the Young People’s Alliance, for repeal of 
reyenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of the Society of Master House Painters and 
Decorators, for repeal of revenue tax on denaturized alcohol 
to the Committee on Ways and Means. 

Also, petition of citizens of Nebraska, against religious legis- 
lation in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. HOGG: Petition of citizens of Colorado, against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of the Missionary Union of the city of Denver, 
for the Hepburn-Dolliver bill—to the Committee on Alcoholic 
Liquor Traffic. 

By Mr. HOWELL of Utah: Paper to accompany bill for relief 
of Dennis Winn (previously referred to the Committee on In- 
valid Pensions) — to the Committee on Pensions. 

By Mr. HUNT: Petition of the International Association of 
Master House Builders, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. JENKINS: Petition of citizens of Wisconsin, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. KELIHER: Petition of the National Board of Trade, 
for the establishment of national forest reseryes—to the Com- 
mittee on Agriculture. 

Also, petition of the Warren Avenue Baptist Church, against 
the conditions in the Kongo Free State—to the Committee on 
Foreign Affairs. 

Also, petition of the Massachusetts State Building Trades 
League, for removal of the duty on hides—to the Committee on 
Ways and Means. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
William C. Berghahn—to the Committee on Pensions. 

By Mr. KNOWLAND: Paper to accompany bill (H. R. 8650) 
for relief of Sewell F. Graves—to the Committee on Pensions. 

Also, petition of Agee, Chez & McCrackin, of Ogden, Utah, 


favoring the Bates-Penrose bill—to the Committee on the Judi- 
ciary. 

Also, petition of the California Miners’ Association and other 
associations of California, for reclamation and irrigation in the 
Sacramento Valley—to the Committee on Irrigation of Arid 
Lands. 

Also, petition of the San Francisco Labor Council, for the 
Chinese-exclusion act—to the Committee on Foreign Affairs. 

Also, petition of the Japanese and Korean Exclusion League 
of San Francisco, Cal., for the Chinese law as it is—to the Com- 
mittee on Foreign Affairs. 

Also, petition of citizens of Oakland, Cal., against religious 
legislation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, paper to accompany bill (H. R. 16439) for relief of 
Patrick Bogan—to the Committee on Invalid Pensions. 

By Mr. LEWIS: Paper to accompany bill for relief of C. M. 
Bozeman—to the Committee on War Claims, 

By Mr. LINDSAY: Petition of the National Board of Trade, 
for Government forest reservations—to the Committee on Agri- 
culture. 

Also, petition of A. E. Yoell, of the Japanese and Korean Ex- 
clusion League, for the Chinese law as it is—to the Committee 
on Foreign Affairs. 

By Mr. McCARTHY: Petition of the International Associa- 
tion of House Painters and Decorators of the United States 
and Canada, for repeal of revenue tax on denaturized alcohol— 
to the Committee on Ways and Means. 

Also, petition of citizens of Nebraska, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. MAHON: Petition of the Merchants’ Protective Asso- 
ciation of Lewiston, Pa., for the Heyburn pure-food bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Pennsylvania, favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. MANN: Paper to accompany bill for relief of Samuel 
Smith—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Catherine Stud- 
dert—to the Committee on Pensions. 

By Mr. MAYNARD: Petition of citizens of West Virginia, 
for the Penrose bill (S. 4857) for restriction of immigration— 
to the Committee on Immigration and Naturalization. 

By Mr. MORRELL: Petition of Colonel Fred Taylor Council, 
Junior Order United American Mechanies, favoring restriction 
of immigration—to the Committee on Immigration and Natural- 
ization. 

By Mr. NORRIS: Petition of citizens of Nebraska, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of the Nebraska Cement Users’ ‘Association, 
for continued experiments by the United States Geological Sur- 
yey as to building materials—to the Committee on Appropria- 
tions. 

Also, petition of citizens of Nebraska, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of the Nebraska Cement Users’ Association, for 
continued investigation of structural materials by the United 
States Geological Survey—to the Committee on Appropriations. 

Also, petition of citizens of Grand Island, Nebr., against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. OVERSTREET: Petition of the National Consumers’ 
League, for the Heyburn pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PAYNE: Paper to accompany bill for relief of Ma- 
tilda J. Williams—to the Committee on Invalid Pensions. 

Also, petition of citizens of New York and elsewhere, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of the Woman's Christian Temperance Union of 
Sherwood, N. Y., against liquor selling in any Government build- 
ing—to the Committee on Alcoholic Liquor Traffic. 

By Mr. PEARRE: Paper to accompany bill for relief of John 
Nure—to the Committee on Invalid Pensions. 

By Mr. POLLARD: Petition of citizens of Collegeview, Nebr., 
against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. PRINCE: Petition of citizens of Oklahoma, for the 
statehood bill—to the Committee on the Territories. 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
Abram Cullin and Robert Barclay (previously referred to the 
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Committee on Invalid Pensions) —to the Committee on War 
Claims. 

By Mr. RHODES: Petition of J. M. Fulkerson et al., of 
Missouri, for repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

By Mr. RIVES: Petition of many citizens of New York and 
vicinity, for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. RUPPERT: Petition of the Japanese and Korean 
Exclusion League, for the Chinese law as it is—to the Commit- 
tee on Foreign Affairs. 

Also, petition of the. National Board of Trade, for Govern- 
ment forest reserves—to the Committee on Agriculture. 

Also, petition of the International Association of House 
Painters and Decorators, for repeal of revenue tax on dena- 
turized aleohol—to the Committee on Ways and Means. 

Also, petition of the New York State Charities Association, 
for the pure food and drug bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the president of the University of Illinois, 
for an educational commission to China—to the Committee on 
Foreign Affairs. 

Also, petition of the Buffalo Chamber of Commerce, for pas- 
sage of the Gallinger bill—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. RYAN: Petition of the Charities Aid Association of 
New York, for the pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the East Buffalo Live Stock Association, for 
extension of the time in which live stock may be kept in cars 
in transit—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the Society of Master House Painters and 
Decorators, for repeal of revenue tax on denaturized alcohol— 
to the Committee on Ways and Means. 

By Mr. SLAYDEN: Paper to accompany Dill for relief of 
Cornelia Mitchell (previously referred to the Committee on In- 
yalid Pensions)—to the Committee on Pensions. 

By Mr. SNAPP: Petition of citizens of Illinois against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. TAYLOR of Ohio: Petition of Helen M. Harrington 
and 500 others, in support of bill (H. R. 14610) for an amend- 
ment to the pension laws—to the Committee on Invalid Pen- 
sions. 

By Mr. VOLSTEAD: Petition of citizens of Minnesota, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. WEEMS: Paper to accompany bill for relief of Theo- 
dore T. Bruce—to the Committee on Invalid Pensions. 
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Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

ENGAGEMENT AT MOUNT DAJO. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting additional informa- 
tion of an official character with reference to the recent engage- 
ment of American forces with the Moro outlaws on Mount Dajo; 
which, with the accompanying paper, was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Amalga- 
mated Association of Street and Electric Railway Employees of 
America, of Detroit, Mich., remonstrating against the adoption 
of any amendment to the present Chinese-exclusion law; which 
was referred to the Committee on Immigration. 

Mr. KITTREDGE presented a petition of the Federation of 
Women’s Clubs of Fort Pierre, S. Dak., and a petition of the 
Federation of Women’s Clubs of Sioux Falls, S. Dak., praying 
for an investigation into the industrial condition of the women 
of the country; which were referred to the Committee on Edu- 
cation and Labor. 

Mr. HEYBURN presented a petition of sundry citizens of 
Moscow, Idaho, praying for the removal of the internal- 
reyenue tax on denaturized aleohol; which was referred to the 
Committee on Finance. 
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Mr, KEAN presented a petition of the New Jersey Bankers’ 
Association, of Jersey City, N. J., praying for the enactment of 
legislation providing for a negotiable bill of lading; which was 
referred to the Committee on Commerce. 

He also presented a petition of the Reading Club of Wood- 
bury, N. J., praying for an investigation of the industrial condi- 
tion of the women of the country; which was referred to the 
Committee on Education and Labor. 

Mr. GALLINGER presented a petition of the General Fed- 
eration of Women’s Clubs of Lebanon, N. H., praying that an 
appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the congregation of the Gar- 
den Memorial Presbyterian Church, of Washington, D. C., 
praying for the enactment of legislation to protect the first 
day of the week as a day of rest in the District of Columbia; 
which was referred to the Committee on the District of Co- 
lumbia. 

He also presented a petition of the Department of the Po- 
tomac, Grand Army of the Republic, of Washington, D. C., 
praying for the enactment of legislation to provide a temporary 
home in the District of Columbia for ex-volunteer soldiers and 
sailors of the late wars; which was referred to the Committee 
on the District of Columbia. 

He also presented the petition of John Henry Hammond, of 
New York City, N. V., praying for the enactment of legisla- 
tion to regulate the employment of child labor in the District 
of Columbia; which was referred to the Committee on the 
District of Columbia. 

Ile also presented a petition of Giles Taintor, of Boston, 
Mass., praying for the enactment of legislation to amend the 
Revised Statutes of the United States relating to the extension 
of patents; which was referred to the Committee on Patents. 

Mr. BURKETT presented a memorial of sundry citizens of 
Valentine, Nebr., remonstrating against the consolidation of 
third and fourth class mail matter; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of Anthony Higgins and John 
M. Thurston, praying that an allowance be granted them as 
counsel in the impeachment proceedings of Charles Swayne; 
which was referred to the Committee on the Judiciary. 

Mr. CULLOM presented a petition of the Manufacturers’ As- 
sociation of Chicago, III., and a petition of sundry citizens of 
Durand, III., praying for the enactment of legislation to remove 
the duty on denaturized alcohol; which were referred to the 
Committee on Finance. 

He also presented memorials of the Business Men’s Associa- 
tion of Bloomington, of sundry citizens of Bloomington and 
New Athens, in the State of Illinois, remonstrating against the 
enactment of legislation to consolidate third and fourth class 
mail matter, and also the passage of the so-called “ parcels- 
post bill;” which were referred to the Committee on Post- 
Offices and Post-Roads. 

-He also presented memorials of sundry citizens of Mascoutah 
and Alton, in the State of Illinois, remonstrating against the 
repeal of the present Chinese-exclusion law; which were re- 
ferred to the Committee on Immigration. 

He also presented a petition of the Lake Seamen’s Union of 
Chicago, III., praying for the enactment of legislation relating 
to the complement of crews of vessels; which was referred to 
the Committee on Commerce. 

He also presented petitions of the Tuesday Club of Chicago; 
of the Woman’s Club of Park Ridge; of the South Side Club, of 
Chicago; of the Woman’s Club of Irving Park; of the Hull 
House Woman's Club, of Chicago; of the Fortnightly Club, of 
Galina; of the Woman’s Club of Oregon; of the Aid and Loan 
Society Club, of Chicago; of the Woman's Club of Elgin; of the 
Every Wednesday Club, of Elgin, and of the Woman's Club of 
Bloomington, all in the State of Illinois, praying that an ap- 
propriation be made for a scientific investigation into the indus- 
trial conditions of women in the United States; which were re- 
ferred to the Committee on Education and Labor, 

Mr. SCOTT presented a petition of the Woman's Literary 
Club of Huntington, W. Va., praying for an investigation into 
the industrial conditions of women in the United States; which 
was referred to the Committee on Education and Labor. 


ALASKA RAILROAD COMPANY. 
Mr. TILLMAN. I present a memorial remonstrating against 
the passage of the bill (S. 191) to aid in the construction of a 
railroad and telegraph and telephone line in the district of 


Alaska. I ask that the memorial lie on the table and be printed 
in the RECORD. 
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There being no objection, the memorial was ordered to lie on 

the table and be printed in the Recorp, as follows: 
WASHINGTON, D. C., March 20, 1906, 
The honorable the Senate of the United States, Washington, D. C.: 

As one long interested in the development of the district of Alaska, 
and now extensively enga in commercial, transportation, and other 
business in the district, I desire to protest against the passage of the 
bill (S. 191) entitled “A bill to aid in the construction of a railroad 
and telegraph and telephone line in the district of Alaska,” for the 
following reasons: 

First. This bill 


roposes that Congress incorporate the Alaska Rail- 
ny an t it a blanket right of way from the Gulf of 
or near the head of Cordova Bay, to a point on the Yukon 
In addition to this eee railroad 

ich—the Co 
rthwestern Railroad 8 am interested, buil 


road Com 
Alaska, a 
River within 2 miles of Eagle. 


ppendix D, S. Doc. No. 142, 59th 
t of way through the lands of the 
in the district of Alaska. Some of these companies 
have completed more or less of the laying out and grading of the 
line or route by which they are to build, and at least one of them 
has definitely, with the approval of the Land Office and the Secretary 
of the Interior, located a considerable part of its permanent right of 
way. This proposed Alaska Railroad Company is the only company 
desiring to enter that rticular field, ask of Congress special in- 
corporation and spea chai Me in the shape of a right of way 
not taken under existing law. In view of the fact that four companies 
are now occupying or proposing to occupy the same field, an incor- 
poration by Congress of any one is uncalled for and unnecessary. All 
of the other companies have been compelled to secure their incorpora- 
tion under State laws, and are fal uy complying with the act of 
98 referred to, and with the iy, tions of rtment cf 
the Interior, found in the circular of the General Land Office of June 
8, 1898, to secure their right of way. They have necessarily been to 
great expense of time, labor, and money in ef and filing the sur- 
s required by law, and ask only to be allowed to go ahead under 
8 ting *. sn 73 pieces a 7 8 4 8 same noa 
a roa ga ncorporation and special and e inary 
— — er grants by Congress. In view of this progress already 
made without the aid of Congress, the only object this proposed 
corporation without an actual survey can have in asking for the great 
privilege of an incorporation and a right of ae, from Congress itself 
must be the money value of your indorsement the whole scheme, in- 
cluding the rsonnel of the directory. With existing law granting 
ample opportunity and privilege of incorporation and right of way, 
Congress should not select one particular set of men and construct 
ani — = corporation with higher powers and a higher position than 
enjo: y others. 

The preamble sett forth the object of the bill states that it Is 
to aid in the construction of a railroad in the district of Alaska. It is 
a mistake to * 5 that such an act would encourage or aid railroad 
building in the district. On the contrary, it would in a measure kill all 
of the enterprises heretofore started and in course of accomplishment. 
The prestige of your indorsement of one cular com would 
dwarf all others in granting to that particu company all the fruits 
of what has been so carefully worked for by the others. If there is to 
be any respect to the act approved May 14, 1898, this proposed corpo- 
88 should take its chances under that act, as all the rest of us have 

one. 
AS TO THE BILL ITSELF. 


First. On page 18, line 7, the bill confers a right of way from Cor- 
dova Bay to the Yukon River by the most eligible route that shall be 
determined by the company. No one else dare move until this compan 
3 what it wants. It is a blanket right of way covering all 

e region. 

pa 21 and 22, section 2, the language of the hill follows closely 
the wording of the act extending homestead laws of Alaska, and grants 
to this “gr company not onl 


100 acres more than is given in the 
same act for “ terminals,” but 


so mud flats or tide lands in front 
thereof.” 


Compare act of ur 14, 1898 We pureed D, S. Doc, 142, 59th Cong. 
ist sess., p. 487): “ Provided, at nothing in this section contain 
shall be construed as impairing in any the title of any State 
that may hereafter be erected out of said trict, or any part thereo 
or the right of such State to regulate the use thereof, nor the right o 
the United States to resume possession of such lands, it being declared 
that all such rights shall continue to be held by the United States in 
trust for the people of any State or States which may hereafter be 
erected out of said district.” 

If you give this proposed =o the e of the “tide 
lands you thereby repeal the act of 1898 to that exten 
The aforesaid act of 1898, section 3 1 D, S. Doc. 142, p. 487, 
sec. 3350), declares that a railroad which passes through any canyon, 
pass, or defile shall not prevent any other railroad company from use 
and oecupancy of d canyon, pass, or defile for the purposes of its 
road, in common with the road first located. 

If you will compare the proposed Dill, page 23, lines 17, 18, and 19, 
you will see that the bill changes the whole scope of this provision of 
existing law by the insertion of the words, line 18, page 23, upon such 
terms and compensations as are just.” 

Therefore the right to the canyon, pass, or defile, which you have 
declared shall be held in common and enjoyed by all, is here given to 
one concern, and no one else may pou over therein except “upon such 

compensation as are just” to that concern. 

That is the second amendment to the act of 1898 proposed by the bill. 

Another change in the exist law proposed by the bill in this sec- 
tion is the omission of the words “and all shippers shall be entitled 
to equal accommodations as to the movement of freight and without 
discrimination in form of any person or corporation.” (Sec. 3350, Doc. 
na es 25 po Ri 2 80 f th posed bill th posed 

n page section 5 0 e pro ves the pro corpo- 
ration the right to file a preliminary plat ngr pro route, and 
said prelim plat shall, from the time of filing the same, have the 
effect to render all the lands upon which said preliminary plat and 
route shall pass subject to said right of way.“ 

Which is to say, that “right of war Passes absolutely to the com- 
pany on the mere filing of a paper, which can be prepared in the com- 
pinys office without a survey or without a single official eyer having 

on the ground. 
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Section 3352, Appendix D, page 488, requires “ the 1 ma 
of locatlon;“ then in twelve months “a map and profile of at least 5 
20 mile section of its road, as definitely fixed,” “an upon the approval 
of the Secretary of the Interior * * + thereafter all such lands 
5 — —— 2 2 right of way shall pass shall be disposed of subject to 
such right of way. 

The supervision and control of the Secretary of the Interior is re- 
pealed by the proposed bill, the requirement of an actual survey of 
each 20 miles of road is abandoned, and the “right of way” is given 
avay moans aren requiring the proposed company to produce evidence 
of its g aith. 

The act referred to makes the completion of all railroads In the dis- 
trict mandatory in four years from the filing of the map of definite 
location, and on failure to complete within that time provides that the 
rights granted shall be forfel 


8 may de 
s 
to do its work, and an appeal to Congress for clemency in 


urposes, there be, and is hereb, nted to said 
8 560 — ¥* SES 


This is a request for favoritism. The land laws have been extended 
to Alaska and 3 is offered to this proposed company as well 
as others to avail itself of such laws. I can see no reason why they 
should be repealed for the benefit of this company, which, as yet, has 


no existence. 
By section 11 of the pro bill there is ganten “to said Alaska 
one section of coal land in Alaska.” 


Railroad Compan 

A section is defined to be 640 acres in the aggregate, and need not be 
confined to any shape—that is, it need not be 1 square mile of land. 

This gift repeals the coal-land laws of the United States for the 
benefit of this proposed company; these laws are found on p 5 
Document 142, heretofore referred to. I know no und on which this 
88 company can ask the repeal of the Rev Statutes of the 

nited States on its behalf and for its sole benefit, for it has done no 
work, made no survey or other act to entitle it to the special benefits 
except to ask of Congress its consideration. 

ther companies are mining coal in Alaska under the provisions of 
the acts of Congress which limit the locations of persons or associations 
to rectangular tracts containing 40, 80, or 160 acres, but it is proposed 
to give this proposed company by this bill four times as many acres in 
the aggregate as any other company may locate under existing law. 

Not only this, but since a section n not be taken in a rectangular 
form, the limit to the amount of coal lands which may be taken under 
such a nt can hardly be estimated. 

The Copper River and Northwestern Railroad starts at Valdez and 
goes over the Marshall Pass to the Copper River where it meets the 
right of way which the proposed bill would give to the Alaska Railroad 
Company. It has already are ge yas and cleared all obstructions from 
a definite survey to this point of meeti and for some distance up 
the river. It has filed in the General Land Office a Barrage gt survey 
for that distance and a permanent survey for half the distance, the 
1 having been approved by the Land Office and the Secretary of the 

nterior. 

It has built at Port Valdez docks and other improvements, and has 
graded its right of way from that point to Keystone — 12 miles; 
it has about completed a very difficult piece of rock work through this 
canyon, a distance of 4 miles, and is continuing this work along its 
right of way as fast as the inclement winter season will permit. The 
financial arrangement for the building of this road—The Copper River 
and . Railroad—has been fully made, and its completion is 
assured. 

I am informed that The Copper River Railroad Company and the 
Alaska Pacific and Terminal flroad Company have on file in the 
General Land Office 5 surveys covering 130 miles of their 

roposed routes, which would also be covered by the right of way asked 
‘or in this bill, and are fully preparos, financially and otherwise, to 
build their roads, The Alaska Central Railroad Company has already 
bullt and in operation 45 miles of railroad under the general law and 
has asked for no special act of incorporation. 
here is no evidence on file in the Land Office to show that the 
roposed company, asking for these special favors, has ever been over 
ts route with instruments; it has made no survey or measurements, 
as shown by the testimony of its chief engineer before the Committee on 
Territories, House of Representatives, February 1, 1906, page 60, 
Hearings on Railroads in Alaska. 

In conclusion, I wish to reiterate that this bill should not pass un- 
less Con desires to put a cloud upon the titles of all these com- 
panies already at work In this region, which will be a menace for eight 
years to all railroad building in the country. 


Respectfully, D. H. Janvis. 


REPORTS OF COMMITTEES. 

Mr. McCUMBER (for Mr. Carmack), from the Committee on 
Pensions, to whom was referred the bill (S. 4247) granting an 
increase of pension to Carrick Rutherford, reported it with an 
amendment, and submitted a report thereon. 

Iie also (for Mr. Carmack), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 5434) granting an increase of pension to Hugh 
Green ; 

A bill (H. R. 3806) granting a pension to Eva L. Martin; 
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A bill (H. R. 11990) granting an increase of pension to Daniel 
M. Coffman ; 
A bill (H. R. 9705) granting a pension to George W. Robin- 


son; 

A bill (H. R. 15449) granting a pension to Rhoda Kennedy; 
and 

A bill (H. R. 14078) granting an increase of pension to Cathe- 
rine Summers. 

Mr. McCUMBER (for Mr. Grarry), from the Committee on 
Pensions, to whom was referred the bill (H. R. 8891) granting 
au increase of pension to Josephine Rogers, reported it with an 
amendment, and submitted a report thereon. 

He also (for Mr. Grantn), from the same committee, to whom 
was referred the bill (S. 2287) granting an increase of pension 
to James V. Pope, reported it with an amendment, and submitted 
a report thereon. 

He also (for Mr. Geartn), from the same committee, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 2549) granting an increase of pension to George W. 
Boyles ; 

A bill (II. R. 7839) granting a pension to Ray E. Kline; 

A bill (H. R. 8333) granting an increase of pension to John G. 
Honeywell; 
wr bill (H. R. 9087) granting an increase of pension to William 

Finn; 

A bill (H. R. 5933) granting an increase of pension to Winnie 
Pittenger; 

A bill (H. R. 7856) granting an increase of pension to Norman 
C. Potter; 

A bill (H. R. 9898) granting an increase of pension to Abra- 
ham H. Miller; 

A bill (II. R. 9904) granting an increase of pension to Neeta 
II. Marquis; 

A bill (II. R. 11214) granting a pension to Isaac Baker; 

A bill (H. R. 11209) granting an increase of pension to 
Thomas Griffith; 

A bill (H. R. 11905) granting an increase of pension to Eliza- 
beth E. Atkinson; 

A bill (H. R. 12897) granting an increase of pension to Robert 
B. Malone; 

A bill (II. R. 14646) granting an increase of pension to Am- 
brose R. Fisher; 

A bill (I. R. 1 
W. Chesebro ; 

A bill (H. R. 14076) granting an increase of pension to Wil- 
liam Sanders ; 

A bill (H. R. 13994) granting an increase of pension to Fran- 
cis A. Barkis; and 

A bill (H. R. 8339) granting a pension to Vienna Ward. 

Mr. McCUMBER (for Mr. Greartn), from the Committee on 
Pensions, to whom were referred the following bills, reported 
them severally with amendments, and submitted reports thereon : 

A bill (S. 4797) granting an increase of pension to Jacob 
Franz; and 

A bill (S. 230) granting an increase of pension to Alfred A. 
Woodin. 

Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (S. 4725) to provide for the division of penalty 
recovered under the alien contract-labor law, reported it with- 
ont amendment, and submited a report thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, re- 
-ported an amendment proposing to appropriate $5,071.45 for the 
erection of a building for the United States consulate at Tahiti, 
Society Islands, intended to be proposed to the diplomatic and 
consular appropriation bill, and moved that it be referred to 
the Committee on Appropriations, and printed; which was 
agreed to. 

He alse, from the same committee, reported an amendment 
proposing to appropriate $250,000 for the purchase of a site and 
the erection of a building for the United States consulate at 
Shanghai, China, intended to be proposed to the diplomatic and 
consular appropriation bill, and moved that it be referred to the 
Committee on Appropriations, and printed; which was agreed to. 

Mr. LODGE, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 5131) incorporating the Archæ- 
ological Institute of America, reported it without amendment. 

HEARINGS BEFORE COMMITTEE ON INDIAN AFFAIRS. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred the 
resolution submitted yesterday by Mr. Ciarp, reported it with- 
out amendment, and it was considered by unanimous consent 
and agreed to as follows: = 


Resolved, That the Committee on Indian Affairs be, and the same is 
hereby, authorized to employ a stenographer from time to time, as may 


77) granting an increase of pension to George 


be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee, and to have the same printed 
for the use of the committee, and that such stenographer be paid out of 
the contingent fund of the Senate. 


JOHN W. HALLEY. 
Mr. McCUMBER. I move that the bill (S. 1250) granting 
an increase of pension to John W. Halley be taken from the Cal- 
endar and indefinitely postponed, on account of the death of the 
beneficiary of the bill. 
The motion was agreed to. 
NANCY G. BEASLEY. 


Mr. McCUMBER. For the same cause, I move the indefinite 
postponement of the bill (S. 326) granting an increase of pen- 
sion to Nancy G. Beasley. 

The motion was agreed to. 

PUBLIC LANDS IN ALABAMA, 


Mr. HANSBROUGH. From the Committee on Public Lands 
I report back favorably without amendment the bill (H. R. 
13194) to authorize the Secretary of the Interior to reclassify 
the public lands of Alabama. It is a small bill, and I ask unani- 
mous consent for its present consideration. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. ; 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. TILLMAN introduced a bill (S. 5232) for the relief of the 
trustees of Three-Mile Creek Church of Christ, of Barnwell 
County, S. C.; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. FULTON introduced a bill (S. 5233) granting an increase 
of pension to Edwin Elliott; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. FLINT introduced a bill (S. 5284) for a public building 
for the United States Geological Survey at Washington, D. C.; 
which was read twice by its title, and referred to the Committee 
in Public Buildings and Grounds. 

Mr. MeENERX introduced a bill (S. 5235) granting an in- 
crease of pension to James S. Roseberry ; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5236) for the relief of the heirs 
of Victor Faisons, deceased; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. BAILEY (by request) introduced the following bills; 
which were severally read twice by their titles, and referred to 
the Committee on Claims: 

A bill (S. 5237) for the relief of the estate of T. H. Goodloe, 
deceased ; 

A bill (S. 5238) for the relief of Elizabeth A. Baker ; 

A bill (S. 5239) for the relief of H. Polkinhorne; and 

A bill (S. 5240) for the relief of the estate of George H. Gid- 
dings, deceased. 

He also introduced a bill (S. 5241) for the relief of Mrs. 
James M. Jett; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. WARNER introduced a bill (S. 5242) for the relief of 
Virginia K. Hahn and Mary E. Carroll, heirs of James Bridger, 
deceased ; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Claims. 

He also introduced a bill (S. 5243) for the erection of a pub- 
lic building at Clinton, Mo.; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Public Buildings and Grounds. 

Mr. PILES introduced a bill (S. 5244) granting an increase 
of pension to Horace A. Gregory; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. KITTREDGE introduced a bill (S. 5245) to amend the 
Code of Law of the District of Columbia, approved March 3, 
1901, as amended by the acts approved January 31 and June 
30, 1902; which was read twice by its title, and referred to the 
Committee on Patents. 

Mr. GALLINGER introduced a bill (S. 5246) to provide for 
the extension of Geneseo place, District of Columbia; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on the District of Columbia. 

Mr. McCUMBER introduced a bill (S. 5247) granting an in- 
crease of pension to Jacob Wigel; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. CULLOM introduced the following bills; which were 
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severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5248) granting an increase of pension to William 
Ramage; 

A bill (S. 5249) granting an increase of pension to Adam 
P. Gay; and 


A bil 
Stockwell. 


WITHDRAWAL OF PAPERBS—JAMES A, HUMPHREYS. 
On motion of Mr. Lone, it was 


Ordered, That all the papers in the office of the of the 
Senate relating to the Sith (S. 6729, Fifty-eighth 8 gress) for the 
relief of James A. Humphreys, be withdrawn, there having been no 
adverse report on said bill. 


REGULATION OF RAILROAD RATES. 


Mr. CULBERSON submitted an amendment intended to be 
proposed by him to the bill (H. R. 12987) to amend an act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission; which was 
ordered to lie on the table, and be printed. 


AMENDMENTS TO BILLS. 


Mr. PILES submitted an amendment authorizing the issu- 
ance of patents in fee simple to George Bowen and certain other 
allottees for lands heretofore allotted to them; and also remoy- 
ing the restriction upon the patent heretofore issued to Charles 
Sheestal, Swinomish allottee, etc., intended to be proposed by 
him to the Indian appropriation bill; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. KITTREDGE submitted an amendment proposing to ap- 
propriate $6,000 for laundry purposes and $3,500 for a water 
system for the asylum for insane Indians at Canton, S. Dak., 
intended to be proposed by him to the Indian appropriation bill; 
which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. KITTREDGE (for Mr. CLAPP) submitted an amendment 
intended to be proposed by him to the bill (H. R. 8131) to pro- 
hibit the wearing of the uniform of the Army, Navy, Marine 
Corps, or Revenue Service of the United States, and so forth; 
which was referred to the Committee on Military Affairs, and 
ordered to be printed. 


DEPARTMENTAL INFORMATION AFFECTING MARKETS. 


Mr. CLARK of Wyoming. I ask leave, on behalf of the 
conference committee, to withdraw the conference report on the 
bill (H. R. 10129) to amend section 5501 of the Revised Statutes 
of the United States. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
permission to withdraw the conference report on House bill 
10129. Without objection, leave is granted. 

Mr. CLARK of Wyoming. I desire to say that following the 
suggestion made in the Senate yesterday a concurrent resolution 
will be prepared to remedy the defect. I trust I may be allowed 
to express the hope that at last we have a distinct precedent 
for the refusal of the Senate to concur in new legislation in a 
conference report; and I trust that in the future it will be exer- 
cised as strongly against measures that are less meritorious 
than the one which was presented by your committee yesterday. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. PERKINS. Mr. President, I gave notice yesterday that 
I would ask the Senate this morning to continue the considera- 
tion of House bill 14171, there being one amendment proposed 
by the committee not yet disposed of. The senior Senator from 
Virginia [Mr. Danrer] desires to speak to that amendment. I 
notice that he is absent from his seat, and therefore I will ask 
that the bill may temporarily go over. He will probably be in 
during the day. 

In the meantime I will take this occasion to submit a state- 
ment as to the floating dry dock Dewey, about which inquiry 
was made yesterday. 

For the floating steel dry dock Dewey, appropriations were 
made as follows: 


(S. 5250) granting an increase of pension to John 


Act of July 1, 1902 (Pulsifer comp., p. 380) — $200, 000 
Act of March 3. 1 (Pulsifer comp., p. 4112 300, 000 
Act of March 27, 1904 (Pulsifer comp., p. 44222 725, 000 


oN NEI E SOc nt ere ae ra eer ee a Re 1, 225, 000 


It was built after designs similar to those of the floating dry 
dock at New Orleans. It was constructed by the Maryland 
Steel Company at Sparrows Point, Md., on Chesapeake Bay, 
about 4 miles from Baltimore. 

REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. Mr. President, I ask the Senate to proceed to 

the consideration of the unfinished business. 


The VICE-PRESIDENT. The Senator from South Carolina 
moves that the Senate proceed to the consideration of the un- 
finished business, being House bill 12987. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 12987) 
to amend an act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, and all acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Commission. 

Mr. BAILEY. Mr. President, several days ago I prepared 
two amendments to this bill which I thought would greatly im- 
prove it. I did not indulge the hope that those amendments 
would be entirely satisfactory, either in form or in substance, 
to all who agree with me upon the main question, because no 
Senator can prepare any important bill or amendment which 
will meet the approval of all Senators. The utmost that I 
expected was that those amendments would become a basis for 
conferences and suggestions among those who sincerely desire 
an efficient rate-regulation law, and that out of those confer- 
ences and suggestions we would evolve a proposition which 
would command our united support. 

In accordance with that view, I refrained from offering the 
amendments in the open Senate, and I took care that they 
should not find their way into the public prints of the country, 
because I felt that all ought to be consulted before any definite 
line of action was proposed. My plan was to submit that 
amendment to my Democratic associates, and after I had re- 
ceived the benefit of their wisdom and their advice, then to 
pass it to the Republican friends of efficient rate regulation 
for such suggestions in the way of omissions or additions or 
modifications as they might see fit to make. 

I perfectly understood that in refusing to make those amend- 
ments public I would give people an opportunity to misrepre- 
sent them, but that consideration could not deflect me from my 
course, and I would still deem it best to withhold them, except 
for a statement which was made yesterday by the Senator from 
Iowa [Mr. Doren, which appears in the New York Sun of 
this morning, and which, I am told, also appears in the Chicago 
Record-Herald of to-day. 

The Senator from Iowa asked yesterday if he could see one of 
those amendments and it was cheerfully shown to him, without 
any thought, however, that he would consider himself at liberty 
to discuss it in the newspapers. I am sure that he made his 
statement without due reflection, because I know that he wou!d 
not ask to see a paper, which the author of it considered private, 
and then discuss the contents of it for the public. 

I waive all question of propriety, but the statement of the 
Senator from Iowa requires that I should now submit these 
amendments to the Senate in order that intelligent men through- 
out the country may see how widely the Senator from Iowa 
misunderstands their scope and meaning. He is quoted by the 
New York Sun as saying, in reference to one of these amend- 
ments: 

It will never do. 
proposed. 

Then he specifically objects to my standard of a “just com- 
pensation,” and declares that “it is thoroughly preposterous to 
try to determine what would constitute a just compensation.” 

Mr. President, when the Senator from Iowa characterizes the 
standard of a just compensation as a preposterous one he as- 
sails the fundamental law of this land. He seems to have over- 
looked the fact that the identical words which I have use, 
and to which he objects, and which he characterizes as pre- 
posterous, are taken from the Constitution itself. If I have 
erred in proposing as the standard for the Commission a “ just 
compensation“ for the service, I have the satisfaction of know- 
ing that I have erred in the company of the great and wise 
men who wrote and adopted the fifth amendment to the Con- 
stitution, and that I have erred in using words which have 
never before been criticised in the legislative or in the judicial 
history of this Republic. 

I remind the Senator from Iowa that all the property which 
he holds to-day, all that I hold, and all that any American citi- 
zen holds is held under the single guaranty that it shall not be 
taken from him for a public use without a “ just compensation.” 
The Constitution does not say it shall not be taken without “a 
just, reasonable, and fairly remunerative” price. It does not 
attempt to guarantee the profit of an enterprise by saying that 
the price at which the public may use it shall be a “ fairly re- 
munerative one;” but, without reference to the cost, it says 
that when you take it you must allow a just compensation for 
it, and that is what I have provided in this amendment. 

Mr. President, I do not believe there is a man in this Republic 
who, if you put the question to him straight, will say that he 
wants the railroads to serve him for less than a Just compensa- 
tion. Perhaps there are men who would like to make the rail- 


It leads us into a worse morass than anything yet 
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roads serve them for no compensation at all, but they will not 
dare affront the common honesty of the people by saying so. 
Nor is there a railroad manager in all this land to-day who will 
admit that he wants the people who use his railroad to pay 
more than a just compensation for its use. Perhaps there are 
railroad managers who would like to take the entire consign- 
ment for the freight bill, but even that kind pay a tribute to 
honesty by claiming that all they want is a just compensation 
for their service. 

Then, sir, if the shipper says he is willing to pay a just com- 
pensation, if the carrier says he only wants a just compensa- 
tion, and if the Constitution says he shall have a just compen- 
sation, it looks to me like Congress can not go very far astray 
in saying that the Commission shall fix a rate which affords a 
just compensation. 

The Senator from Iowa declares in this interview that my 
proposition did not take into consideration the subject of dis- 
criminations, which, after all, was the greatest evil. 

The Senator from Iowa of course read the amendment hur- 
riedly, and he doubtless did not compare it with the bill; and 
therefore it will probably surprise him when I tell him that 
there is not a line in the amendment which he read and to which 
he objects that changes the Hepburn bill in respect to discrimi- 
nations in the least. It leaves that bill precisely as it found it 
in respect to discriminations. 

Now, Mr. President, as to the amendment giving the carrier 
his day in court, we had not proceeded far enough with it 
to Indicate the point at which it should be inserted in the bill. 
It was an expression to be considered and amended, if it was 
deemed necessary to change it. But in order that the country 
may see it precisely as the Senator from Iowa saw it, I intend 
to offer it without the change of a word and without the ordi- 
nary addition providing for the line of the bill at which it 
should be inserted. 

The other amendment providing the standard had gone so far 
as to say where it should be inserted in the bill, and yet it, like 
the longer amendment, was tentative. 

I submit them, Mr. President, and I submit them with the 
assurance to every sincere friend of this legislation that if he 
can provide a better one I will abandon mine and gladly join 
in the support of a better one. I have no pride of authorship, 
and I fervently thank God that I have never felt that petty 
jealousy which finds fault with all work except my own. 

Mr. KNOX. I ask that the amendments may be read at the 
desk. 

The VICE-PRESIDENT. The amendments submitted by the 
Senator from Texas will be read at the request of the Senator 
from Pennsylvania. 

The Secretary. On page 10 of the bill, line 19, after the word 
“what,” strike out all down to and including the word “ pre- 
scribed,” in line 5, on page 11, and insert the following: 

A rate or charge which shall afford a just compensation to the 
carrier or carriers for the service or services to be performed, and a 
regulatlon or practice which shall be just and reasonable. The rate or 
char, regulation, or practice so determ and prescribed shall be 
the only lawful rate or charge, regulation, or practice, and the carrier 
or carriers shall not thereafter demand or collect any other rate or 
charge or follow any other regulation or practice. 

The VICE-PRESIDENT. The second proposed amendment 
will be read. 

The Secretary read as follows: 

any, carrier or person or corporation party to such complaint and 
dissatisfied with the rate or char; regulation, or practice so estab- 
lished and gpa ag may file a bill against the Commission in any 
circuit court of the Unt States for the district in which any portion 
of the line of the carrier or carriers may be located, alleging that such 
rate of charge will not afford a just compensation for the service or 
services to be performed, or that the regulation or practice is unjust 
and unreasonable, and if — ee the hearing the court shall find that such 
rate or charge will not afford a just compensation for the service or 
services to be performed, or that the regulation or practice is unjust 
and unreasonable, it shall enjoin the enforcement of the same: Pro- 
vided, however, That no rate or charge, regulation, or practice prescribed 
by the Commission shall be set aside or suspended by any preliminary or 
interlocutory decree or order of the court. Said proceeding shall have 
precedence over all other cases on the docket of a different character, 
and the court shall have power te make orders to secure the attend- 
ance of persons from any part of the United States, and the existing 
laws relative to evidence and proceedings under the act to regulate 


commerce shall be applicable. Either party to said proceeding shall 
baye the right to appeal directly to the Supreme Court of the United 


States. and such appeal shall have precedence in said Supreme Court 


over all other cases of a different character pending therein. 


Mr. DOLLIVER. Mr. President, I desire to occupy only a 
minute or two of the time of the Senate. 

I need not say to my honorable friend from Texas that there 
is nobody in this Chamber who has a higher regard for hin or 
a greater admiration for his abilities. I will add that I had no 
impression that there was any secrecy or anything of a confi- 
dential nature in these amendments. I had heard them freely 
discussed and talked of in the Senate for a long time. I have 


seen them discussed in the newspapers. Only a few days ago 
a very able lawyer in the State of Texas, which my friend so 
ably represents here, wrote me giving a rather particular ac- 
count of what was in the mind of my honorable friend. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Texas? 

Mr. DOLLIVEIX Certainly. 

Mr. BAILEY. Of course the Senator refers to Judge 
Cowan—— 

Mr. DOLLIVER. Yes. 

Mr. BAILEY. With whom I have discussed this question on 
more than one occasion; but neither Judge Cowan nor any- 
body else outside of the Senate, so far as I know, ever saw this 
amendment which the Senator read yesterday. I will say to 
the Senator besides that I made but one copy of it here, be- 
cause I felt that everybody was entitled to see it and criticise it 
before it was given to the public; and that copy the Senator 
from Louisiana had and showed to the Senator yesterday. 

Mr. DOLLIVER. Mr. President, I am very sorry that I did 
not know the exact status of this amendment. I had heard it 
discussed so freely and had had it, in its substantial provisions, 
brought so repeatedly to my attention, that I confess I did not 
understand its secrecy, and can not understand now how a mat- 
ter should be shown to everybody and its privacy preserved. I 
have not been able to accomplish that result even after a good 
deal of effort. On the whole, it is not sure that it would be a 
desirable thing, even if it could be accomplished. But I de- 
sire to disclaim any intention to embarrass and certainly any 
intention to disturb the feelings of my friend. 

It is never pleasant to plead the privileges of a person who 
has been overtaken by the energy of the newspaper press. After 
a good many years in this Capitol, I have never had occasion 
to seriously complain of any report of anything I have said; 
but it is due to me, in view of what my honorable friend has 
said, to state that the conversation upon which the interview 
was based occurred yesterday evening as I was trying to get 
out of the door and occupied only the few moments of time. 
While I have not read the report or had my attention called to 
it, I see by the portion which my friend from Texas has read that, 
without going any further, it is rather a fragmentary and im- 
perfect presentation of what I tried to say. My impression is 
that, although I would not be sure, the enterprising correspond- 
ent who interviewed me himself stated what the position of the 
Senator from Texas was, but my impression may be wrong 
about that. I certainly had in my mind no intention to betray 
any of the secrets of this Chamber. 

My objection to the amendment was not one that need arouse 
any acrimonious spirit of controversy. As one Senator the 
other day, in a very able speech—I think the Senator from 
Texas [Mr. Cutserson], the colleague of my friend—pointed 
out, there has been for many generations, both at common law 
and in the statutes of all English-speaking countries, one stand- 
ard to which railway rates are to be referred test their law- 
fulness. That standard is embraced in the phrase “just and 
reasonable.” 

I confess more than a passing interest in the suggestion of 
the junior Senator from Texas, that that time-honored phrase 
should be abandoned—a phrase taken out of its surroundings 
in the Bill of Rights and put into the body of this law as a 
standard to govern the Interstate Commerce Commission. My 
objection to it is based altogether upon the fact that it is an 
impracticable standard. 
a court or a railroad or anybody else to tell in advance whether 
a rate is reasonably compensatory—that is to say, whether it 
aftords a reasonable profit on the cost of the service. 

Of course, there is very persuasive influence in the words of 
the Constitution, that “ private property shall not be taken for 
public use without just compensation,” but my honorable friend 
from Texas, I think, will not dispute the fact that there is at 
least a question whether that language refers to the service of 
a railroad in respect to a particular rate. 

The property of a railroad that may not be taken for public 
use without just compensation can not be defined by the action 
of a commission in respect to a specific rate. It is well known 
to everybody that very many of the rates made by railways 
themselves do not pretend to afford a compensation for the 
service that is rendered in that particular case. Every railway 
schedule is full of sacrifice rates, made for the purpose of stimu- 
lating business in some other department. No great railway 
system pretends to make every rate which is in its schedule 
compensatory in any practical sense of the word. The great 
railway systems, which are continental in their scope, con- 
fessedly carry goods from one sea coast to the other, not on the 
basis of what is a just compensation for the service, but berause 


It is impossible for a commission or 
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they must carry at that rate or not carry the goods at all. So 
that, as a practical proposition, it will be perceived that in de- 
parting from the old standard of “just and reasonable” and 
creating a new standard, a just compensation for a particular 
service, you contradict the whole scheme of railway rate making. 

It must be considered that no railroad can know in advance, 
with certainty, whether a rate it fixes will be compensatory for 
that particular service. For that reason no commission could 
properly be charged with the duty of finding out what the cost 
of the service is in a particular case, and no court of justice has 
any facility to determine any such question. 

I have been interested in reading a little book entitled “ The 
Elements of Railway Economics,” by Mr. W. M. Acworth, printed 
at Oxford, England, last year. Mr. Acworth is, in many 
respects, one of the most intelligent students of practical railway 
problems that there is in the world. He has been a lecturer 
in one of the great institutions of learning in England, and 
last spring had the kindness, while the Committee on Interstate 
Commerce was in session, to appear before that committee and 
bear very interesting and very valuable testimony. I desire to 
read from page 51 of that little book a statement of Mr. 
Acworth, which I believe will be verified by the practical ex- 
perience of nearly everybody. He says: 

Once we have grasped these fundamental facts, we can ponpa get 
es eee not a few popular fallacies as to the equitable basis of railway 
ra . 

Mr. RAYNER. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Maryland? 

Mr. DOLLIVER. Certainly. 

Mr. RAYNER. I should be obliged to the Senator from Iowa 
if he would explain to the Senate what the court does under 
the Hepburn bill except to determine whether the railroad has 
received just compensation. 

Mr. DOLLIVER. I will come to that in a minute. 

Mr. RAYNER. That is the fifth amendment of the Constitu- 
tion, as I understand it. 

Mr. DOLLIVER. Mr. Acworth continues: 

Volumes have been written to show that railway rates, ought to be 
based on cost of carriage. For two generations parliamentary commit- 
tees and royal commissions have been implored to compel English rail- 
ways to charge on this basis. Whether it is desirable that railway 
rates should be so based is a question to which we shall need to recur 
at a later stage. It is simpler to say at this point that such a basis is 
impossible, as no one knows, or can know, what the cost of carriage is. 

Mr. BAILEY. Will the Senator from Iowa permit me to ask 
him a question? 

Mr. DOLLIVER. Certainly. 

Mr. BAILEY. Does the Senator not know that this eminent 
authority, from whom he reads, declares that the express busi- 
ness in this country is done by the Pullman Company? 

Mr. DOLLIVER. I am not aware of that. 

Mr. BAILEY. It is true. 

Mr. DOLLIVER. I have read this book with some care, but 
I have not found that. 

Mr. BAILEY. I think it is not in that book. 
that book. 

Mr. DOLLIVER. I have heard that statement made as a jest 
at the expense of an English traveler, but I do not think it in- 
terferes with his general authority as a student of railway 
economics. 

Mr. BAILEY. I think the Senator will find that Mr. Acworth 
says the express business in France is done by a company whose 
French name he gives, and in the United States it is done by the 
Pullman Company. I will ask the Senator from Ohio [Mr. 
Foraxer] to give us the benefit of his suggestion also. 

Mr. FORAKER. I have no objection, if the Senator from 
Iowa will pardon me, 

Mr. DOLLIVER. Certainly. 

Mr. FORAKER. I will say to the Senator from Iowa that 
other writers on railway economics have advanced the same 
proposition, that because of the complexity of rate making it is 
impossible to tell what is a just compensation in the case of any 
particular rate standing by itself. 

Mr. DOLLIVER. I have not finished. The writer then goes 
on to point out why it is impossible to take up a particular rail- 
road rate and tell in advance whether it will afford compensa- 
tion for the service involved in it or not. 

Mr. Acworth adds: 

It comes, therefore, to this: That even if it were, which it is not, 
possible to say what it would cost to carry æ units of traffic, no one 
could so fix a rate as to obtain precisely the cost plus a determined 
percentage of pronta, because the percentage of profit varies enormously 


according as the actual volume of traffic carried recedes on the one side 
or the other from the assumed volume . 


I will add to what my honorable friend from Ohio [Mr. For- 
AKER] has said, that numerous writers lay down the same propo- 


I have not read 


sition, and I believe there is no authority in the English lan- 
guage which does not concede that in the case of a particular 
rate it is impossible either for a railroad or for a commission 
or for a court to tell certainly in advance whether the compen- 
sation in that particular case will or will not produce a just 
compensation. The reason is that the human mind has no 
faculty that enables it to find out what the cost of carrying a 
particular article a particular distance is, such is the complexity 
of the railway system; and no system of statistics or accounting 
or expert investigation has ever fathomed the question which 
my honorable friend proposes to present to the Interstate Com- 
merce Commission to the exclusion of all other considerations 
which affect the case. 

I do not agree with the Senator from Texas that every rail- 
road rate must afford a compensation for the particular service 
Involved in it in order to avoid the prohibition of the fifth 
amendment of the Constitution of the United States to which 
he alludes. That amendment, as I understand it, guarantees 
the integrity of the railway property, and the question of just 
compensation would not arise unless a showing was made that, 
on the whole, this order of the Commission had so interfered 
with the earnings of the company as to invade the integrity of 
its property. 

I do not believe that my honorable friend, who I am sure is 
earnest and sincere in his anxiety to secure railway rate legis- 
lation—and I will add that no man has contributed more to the 
argument in behalf of the people on this question than the Sena- 
tor from Texas—will, upon refiection, put upon the Commission 
the task of doing an impossible thing. If he does that, I trust 
that he will leave the work of the Commission to stand as in 
some sense a finality in the matter. 

Yesterday or the day before the Senator from Texas paid a 
magnificent tribute to the ability of an expert railway commis- 
sion, composed of great business men, with experience and 
practical knowledge, and to their superior capacity, compared 
to our judges, to pass upon rate questions. Now, if it is his 
purpose to bring these railway rates to the test of whether the 
compensation is just in a particular case, I beg of him to leave 
the decision of the Commission to stand as the law governing 
that particular case. 

I can not—and I used the word“ morass” in that interview, 
hurried as it was, in no objectionable sense—I can not imagine 
a worse situation for the public or for the railroads than the 
proposition the Senator from Texas suggests. He puts upon 
the Commission the duty of solving an insoluble problem, and 
then passes their answer to the question over to the courts to 
determine whether the Commission has solved it correctly or 
not. It is to be feared that it will turn out a difficult and in- 
effective scheme. 

I agree with my honorable friend that there ought to be a 
fair and full conference in this Chamber as to this matter. I 
have been greatly interested, so far, in the debate that has gone 
on here. It has illuminated this question from a variety of 
standpoints. There is no doubt that the debate will continue to 
throw light and interest upon this great problem; but in our 
anxiety to reach harmony and unity of action, I do not desire 
to lose sight of the main issue, and I do not intend to do so 
if I ean help it. 

There are two questions presented here, both of which can 
be defended. One of them has been presented by the Senator 
from Ohio [Mr. Foraker], who proposes to take every railroad 
rate that is complained of directly into the court to be ad- 
judicated; and the other has been presented by the bill which 
comes to us from the House of Representatives, which pro- 
poses to put these disputed railway rates before a great expert 
commission and charge them with the duty of investigating 
them and deciding them, taking into consideration every ques- 
tion that may properly enter into it, not only the cost of service, 
but every other question that may be properly involved in the 
formation of a railway rate. That proposition can be defended. 
But there is hovering here in the air of this Chamber a propo- 
sition which can not be successfully defended, and that is to 
create a great commission, with great salaries, and give them 
experience and learning and wisdom to discuss and to deter- 
mine a practical question like the fixing of a railway rate— 
give that jurisdiction to the Commission, allow them to exer- 
cise it, and then solemnly transplant the entire controversy to 
be redetermined, rejudged, and redecided by a circuit court of 
the United States. That proposition, in my humble opinion, 
can not be defended. I do not deny that much can be said of 
a most persuasive character about it; but when people get down 
to a determination of this question, very few, in my judgment, 
will hold that the court ought to be made the ultimate arbiter 
in these railway disputes, for the very minute a man reaches 
the opinion that the court ought to be the ultimate arbiter, that 
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very minute he ought to go to the support of my honorable 
friend from Ohio, who has a proposition pending here to make 
the court the sole and original judge in these disputed questions. 

I do not care, Mr. President, at this time to say anything 
further, except again to disclaim any intention of hurting the 
feelings of the Senator from Texas or disturbing the proprieties 
which ought to prevail here. I certainly haye not done any- 
thing or said anything except with the most sincere good will 
toward the Senator from Texas. 

Mr. BAILEY. The Senator from Iowa did not need to make 
that disclaimer, because I anticipated him in it and declared 
that I was satisfied his statement was made without understand- 
ing the situation as it appeared to us. I can not, however, ac- 
cept the Senator's reasons for objecting to the amendment as 
readily as I accept his disclaimer. When the Senator says 
that for the court to determine what is a just compensation is 
an “insoluble problem,” he declares, in effect, that every citi- 
zen in the United States holds every dollar’s worth of his 
property subject to a rule which is not reducible to a rea- 
sonably certain human standard. If we accept his statement 
that it is impossible to determine what constitutes a just com- 
pensation, then every man within the jurisdiction of this Re- 
publie holds his property by an insecure and shifting tenure. 
If what the Senator has said is true, the railroad can file 
against him or me a bill to condemn the home where our chil- 
dren were born, to appropriate the farm which holds the 
ashes of our ancestors—can condemn and apply them to its 
use; and yet this test established by the Constitution for 
our protection is incapable of fair enforcement. 

Let me tell the Senator that, after all, the only way in 
which to sustain the law authorizing the public to take any 
person's property—and under the law a railroad corporation 
is a person and entitled to the protection of its property rights— 
is by paying it a just compensation. If “a reasonable and fair 
compensation” does not mean at least as much as “a just 
compensation,” then Congress would be without authority. 

Mr. President, the Senator from Iowa does not understand 
this question as I do, because he spoke of a profit. It is im- 
material to me whether a just compensation nets the railroad 
a profit or a loss. What the railroad is entitled to receive is a 
just compensation for the service; and the right of the railroad 
to receive it imposes upon the man who uses the railroad an ob- 
ligation to pay a just compensation for the service. If the rail- 
road company, through extravagance and mismanagement, can 
not so construct and operate its property as to serve the public 
for a just compensation, that is the loss of the people who built 
or buy the railroad. If the railroad company can construct it 
and operate it in such an economical way as to give good service 
for a just compensation and then have a profit, that is the good 
fortune or the good judgment of the men who construct, operate, 
and own the railroad. 

When the railroad comes to condemn my property—and I de- 
riye much of my view upon this whole question from that origi- 
nal circumstance of the right and power of the railroad to take 
my property—when the railroad reaches my home and seeks to 
condemn it, what is the test? Not what I patd for the property, 
because if I bought it for less than it was worth the railroad is 
not entitled to the advantage of my bargain, and if I paid a 
foolish price for it, I can not shift to the railroad the burden of 
my mistake. It is competent for the railroad, or it is competent 
for me, to prove what I paid for it, but that is not conclusive. 
The test is, What is it worth? What is the market value of it, 
if it is a property which has a market value. 

That there is a practical difficulty in reducing market yalues 
to an exactness every lawyer understands. How often is it 
that you summon from their homes and their pursuits a jury 
composed of twelve good and lawful men. You put them on 
oath to try the case; then you put the witnesses under oath to 
give the evidence upon which the jury must decide it; you put 
the judge under oath who delivers the law according to which 
they must apply the evidence; and yet all of these men, each 
alike striving to do his duty, will differ as to what is a just 
compensation for your property. How often have we known 
juries to compromise their verdicts in such a case. One man be- 
lieves the property is worth a thousand dollars, another man be- 
lieves it is worth $2,000, and between these two extremes there 
aire perhaps ten other opinions; and yet, as sensible, honorable, 
just-minded men, charged to perform their duty, they arrive, 
not at the exact truth, because that is not required in the or- 
dinary affairs of this world—it is not required because it is not 
attainable—but these men arrive at the truth as best they can, 
and probably render a verdnet assessing the value of the prop- 
erty or allowing the just compensation at $1,500. That is $500 
less than the highest estimate and $500 above the lowest esti- 
mate; yet I have never heard it suggested that we ought to 


abolish the trial by jury in such cases because every man on 
the jury could not measure the recovery in exactly the same 


sum. 

When the Commission comes to determine what is a just 
compensation for a service, I have no doubt that the several 
members of the Commission, just as several members of a jury, 
will differ as to the exact amount which ought to be allowed; 
but does the Senator from Iowa save us from that difficulty 
by prescribing a just and reasonable and a fairly remunerative 
rate? Will not the same learned and upright men differ among 
themselves as to what is just and reasonable and fairly remu- 
nerative? The Senator encounters the precise difficulty in one 
case that he does in the other. ` 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Iowa? 

Mr. BAILEY. Certainly. 

Mr. DOLLIVER. If the Senator from Texas will observe, the 
test of the rate fixed by the Commission in the House bill is 
not the question whether the rate will be just and reasonable 
and fairly remunerative, but what, in the judgment of the Com- 
mission, wouid be a just, reasonable, and fairly remunerative 
rate. I observe that those words “in the judgment of the Com- 
mission ” appear to be omitted in the amendment of my honor- 
able friend. 

Mr. BAILEY. And I omitted them deliberately to avoid a 
legal danger. 

Mr. DOLLIVER. So that, under the amendment, the Com- 
mission is required to find what a just compensation is, and, for 
fear they will not do it accurately and correctly, the courts are 
given an appellate jurisdiction practically to review it. 

Mr. BAILEY. I shall address myself to that question a little 
farther on, and I think I can make it plain that, if some such 
provision is not made or does not exist without the making of it, 
the bill would not be worth the paper on which it is written. 
You can not deprive a man in this country of the right of a 
trial in the courts for his property. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Pennsylvania? 

Mr. BAILEY. I do. 

Mr. KNOX. ‘The Senator from Iowa [Mr. Dortiver] stated In 
respect to that feature of the amendment offered by the Senator 
from Texas this morning, as well as that feature of the bill 
which I introduced some weeks ago, referring to the right of any 
party interested in the controversy to appeal to the courts, that 
that was a position which was wholly indefensible, and that any- 
one who stood for that had better accept the bill proposed by 
the Senator from Ohio [Mr. Foraker] to give the courts juris- 
diction of the matter in the first instance. 

I intend later on to address myself to that proposition, but I 
should like the Senator from Texas when he comes to that 
point, as he says he will, to press upon the Senator from Iowa 
to know then what do these words mean in the Hepburn bill, if 
it is not intended that this controversy can be transferred to the 
courts? If I may be permitted to take the time 

Mr. BAILEY. Certainly, 

Mr. KNOX. I read from page 14 of the bill, commencing at 
line 8: 

The Commission shall be authorized to suspend or modify its orders 
upon such notice and in such manner as it shall deem proper, and the 


orders of the Commission shall take effect at the end of thirty days 
after notice thereof to the carriers directed to obey the same, unless— 


Now, unless what?— 
unless such orders shall have been s nded or modified by the Com- 


mission or suspended or set aside by the order or decree of a court of 
competent jurisdiction. 


And also, if you will permit me to finish, on page 17, reading 
from line 10: 

The venue of suits brought in any of the circuit courts of the United 
States— 

Brought for what?— 
to enjoin, set aside, annul, or suspend any order or requirement of the 
Commission shall be in the district, etc. 

Now, in conclusion, I wish to say if there is anything in 
relation to this proposed rate legislation that is thoroughly 
misunderstood throughout the country it is this. You stop ten 
men on the street, and nine of them will tell you that there is a 
party here contending for the right to review the orders of the 
Commission in the court, and there is another party contending 
that the orders of the Commission shall be final. I say the real 
issue here is between this absolutely recognized, unrestricted 
jurisdiction of the circuit courts in the Hepburn bill and the 
restrictions proposed to be placed upon it beth by the amend- 
ment of the Senator from Texas and the bill I had the honor to 
propose to the Senate. 
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Mr. BAILEY. Mr. President, I need not add anything to the 
very clear and excellent statement which the Senator from 
Pennsylvania has just made. When it is suggested to the 
friends of the Hepburn bill that a man can not be denied his 
day in court under the Constitution of this country, because to 
do so would be to deprive him of his property without due proc- 
ess of law, they tell us that the Hepburn bill recognizes his 
right to go into court. And then when we propose to limit 
the right which they recognize, they fill the air with indefinite 
suggestions that somebody is trying to confer too much power 
upon the judicial tribunals. What inconsistency! 

I do not believe there is a lawyer in the Senate—certainly 
there is not a lawyer who ought to be in the Senate—who will 
contend that you can pass a law authorizing the public to take 
any person’s property and deny the person whose property is 
taken a right to try the justness of the compensation in the 
court, because that would be taking property without due 
process of law. 

When we say that, the proponents and the defenders of the 
Hepburn bill say they recognize every man’s right to go to court. 
If so, then I ask, in the name of ordinary, every-day, common 
sense, why should grown men wrangle over the question as to 
whether they will leave the right to resort to the court un- 
derstood or express it in plain words? 

When the Senator from Iowa intimates that I am proposing 
to give the courts a larger jurisdiction than the Hepburn bill, I 
remind him that he is on record, with other distinguished 
Senators, as declaring that the courts have, independently of 
and beyond the power of Congress to deprive them of it, the 
right to interpose at any stage of the proceeding to prevent the 
Commission from fixing too low a charge at which the railway 
must transport our property. I challenge that statement of 
the law; but they are right, and if we can not abridge the 
power of the courts and we leave it without an effort to define 
it, it is not only as broad as the jurisdiction which Congress 
has given, but it supports the view maintained by some law- 
yers, that the court then possesses all the jurisdiction that Con- 
gress could give it over the subject. It is therefore true, ab- 
solutely true, that both the bill introduced by the Senator from 
Pennsylvania and the amendment which I have proposed limit 
the extent of judicial inquiry more than the Hepburn bill. 

There is a difference between the provision of the Senator 
from Pennsylvania and my own. He recognizes the right to 
suspend by an interlocutory order of the court the rate fixed by 
the Commission, and I expressly deny that right. I think that 
is a difference of vast importance, but it is not one which 1 
propose to discuss at this time. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Pennsylvania? 

Mr. BAILEY. I do. 

Mr. KNOX. I doubt whether the Senator from Texas meant 
exactly what he said. As I understood him, he said he denied 
the right of the courts to suspend the order. I do not under- 
stand that to be his proposition. I understand his proposition 
to be that it is within the power of Congress to deny the right 
of the court to suspend the order. z 

Mr. BAILEY. I used the word “deny” there in the sense 
that the bill deprives them of the right, and not in the sense 
that I deny their right to issue the injunction if not expressly 
forbidden to do so. I thank the Senator for calling my atten- 
tion to that expression, because it might have left the same 
impression upon the mind of somebody else, though the word 
deny“ can be used, as he knows, with accuracy in either sense. 

Mr. TILLMAN. Will the Senator yield to me for a question? 

Mr. BAILEY. Certainly. 

Mr. TILLMAN. I should like to have him give us the benefit 
of his opinion as a great lawyer as to how it can be possible to 
differentiate or separate the two classes of appeals. If the rail- 
road goes into court upon the plea of unreasonableness or un- 
justness or unfairness, that is one thing. If the railroad goes 
into court upon the plea of confiscation, that is another thing. 

Now, I am deeply concerned, and I hope every other Senator 
here is, that the roads shall not be permitted to get into court 
upon the plea of confiscation when they have no just reason 
for doing it, while I am perfectly willing for them to go there 
if they have an honest purpose in doing so. 

As I understand the Senator’s purpose in denying to the 
courts the right to suspend the order of the Commission, it is to 
allow them to litigate either proposition, but to give to the 
shipper the benefit of the doubt that the action of the Commis- 
sion is just and reasonable, and that the courts shall not have 
the right to suspend the order until the Supreme Court shall 
have declared that the railroad has a valid reason to complain 
of the justness of the order. 


I should like the Senator to point out, if he can—and no 
doubt he can, if anybody can—how we shall differentiate these 
two classes of cases on appeal. 

Mr. BAILEY. The only possible way to protect the Commis- 
sion and to protect the people against frivolous suits instituted 
in bad faith is to provide that the court can not set aside the 
rate until the question has been fully adjudicated. Of course, 
you can not look down into the heart of a suitor when making 
allegations that his lawful rights are impaired or about to be 
sacrificed and determine whether he acts in good faith or not. 
But the most you can do—and I will say to the Senator from 
South Carolina that that is one of the chief purposes of this 
limitation—the most you can do is to say that no court shall 
suspend the order until a final hearing, and thus no frivolous 
suit can do much harm. 

Mr. TILLMAN. I just want to mention in this connection 
what the Senator mentioned yesterday, and that is that railroad 
officials do not seem to be very scrupulous about making oaths, 
as is illustrated by the letter from the gentleman in Florida, 
where, in an effort to get an injunction, some railroad official 
had sworn that the value of the property was five millions and 
something, and when he returned the same property for taxa- 
tion swore it was worth only a million and a quarter or a million 
and a half. We must guard against the possibility of some rail- 
road man doing some lying around here. 

Mr. BAILEY. The railroads, like everybody else who must 
employ a great number of people, can always find somebody with 
an elastic conscience. 

I had not any thought of discussing this question in any 
respect to-day, and I am not going to continue more than a 
moment, because at some other time I hope to present my views 
at length, but I want 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Oregon? 

Mr. BAILEY. Certainly. 

Mr. FULTON. The Senator from Texas and the Senator 
from Pennsylvania have both made the statement that the 
amendments offered by each are restrictive of the right of re- 
view rather than an enlargement of that right. I confess my 
inability to understand that to be the case, and I want to ask 
the Senator from Texas if this is not the law: Where Con- 
gress, either directly or through a Commission, shall pre- 
scribe railroad rates, those rates will stand unless some specific 
provision be made for a review by the court, and they may not 
be assailed or attacked in court unless they amount to what 
we have become habituated to call “confiscatory,” or non- 
compensatory to the degree that they amount to the taking of 
property without just compensation? Therefore if no provi- 
sion be made in the bill for a review, no review can be had un- 
less the rate fixed drops below the point where it will amount 
to that compensation which the carrier is entitled to receive for 
the use of its property. 

The amendment offered by the Senator from Pennsylvania, as 
well as that offered by the Senator from Texas, proposes to 
enlarge that right. of review and extend it to all orders, the 
Senator from Pennsylvania providing that security shall be 
given, the Senator from Texas prohibiting any injunction be- 
ing issued under any circumstances to suspend an order of the 
Commission. 

I beg pardon for taking so much time, but I have to toke 
time in order to explain my position. It seems to me that the 
contention is incorrect that the amendments offere:l by the 
Senator from Pennsylvania and the Senator from Texas are 
restrictive of the right of review. They are an enlargement 
of the right of review; and it seems to me that can be demon- 
strated. 3 

Mr. BAILEY. The Senator from Oregon will not so contend 
when he reads my amendment. The amendment limits the right 
of the court to an inquiry into the justice of the compensation 
or the reasonableness of the regulation. I want to say to the 
Senator, and I want to say it in the presence of every Senator, 
that if there was no constitutional provision I would never vote 
for a law that authorized one man to use another man's property 
without paying him a just compensation. I have no patience 
with this idea which would make one man serve another without 
giving him fair compensation for his service. 

Mr. FULTON. If the Senator will allow me, I will say that 
I will join hands with him on that proposition, and I will never 
yote for such a law—that is, if I know it when I am doing it. 

Mr. BAILEY. The Senator does not know” when he said a 
moment ago that my amendment enlarges the power of the 
court. I suggest to the Senator that he read it. 

Mr. FULTON. I may not understand the Senator’s amend- 
ment. This is my proposition: That unless a provision be made 
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for a review, in the law or by some other statute, no review can 
be had by the court unless the rate established by the Commis- 
slon amounts to confiscation or a taking of property without 
just compensation. Therefore, in view of the fact that we can 
not deny the railroads or the transportation lines the right of 
review or the right to appeal to the courts in a case where the 
order of the Commission would amount to a taking of their 
property without just compensation, to give them a right of 
review in cases other than that is certainly enlarging the right 
of review. The bill as it comes from the House and as reported 
by the committee does not deny them the right to go into court 

when their. property is about to be confiscated. It could not 
deny them that right. We have no power to deny them that 
right. That is a right they have under the Constitution and we 
can not take it away from them; but that is the only right they 
have under the bill as it now stands. The Senator proposes, as 
I understand his amendment, to give them greater rights—that 
is, to grant them the right of review in every instance when dis- 
satisfied with the order of the Commission. Consequently he 
must be enlarging the right of review. 

Mr. BAILEY. The Senator does not understand it; that is 
all; and that is a sufficient reply at this time. The Senator, 
upon an examination of the bill and a comparison of it with the 
amendment I have offered, will concede what I say; but if, after 
he examines and compares the two, the Senator then insists 
upon the view he has here expressed, I will be glad to debate it 
with him. 

Mr. FULTON. Will the Senator answer this question? Does 
the Senator think Congress could prohibit the right of review 
where the rates established were confiscatory in their character? 
Mr. BAILEY. Mr. President, I do not like the word “ re- 
view.” You can not deny to any man in this country the right 
to protect his property by a trial in court. I prefer to consider 
it an original proceeding. The court has said that you can au- 
thorize courts to review what has been done by other tribunals; 
and, although you miscall it an appeal, it matters not what you 
call it, the real question is, What is the nature of the proceed- 
ing? I dislike the word “ review,’ and I have objected to it 
throughout all this discussion. 

: My own opinion is that every fair-minded man in this country 
is willing for every other man to have a fair trial of his prop- 
erty rights. All I contend for—and that is the entire abridge- 
ment of that right which I propose—is that the court shall not 
suspend what has been done by the Commission until there has 
been a fair trial, and because I propose that, the Senator from 
Oregon and others say that I am proposing what the Constitu- 
tion does not warrant. I am perfectly sure that the right to a 
trial, sacred as it is, only means that you must give a man his 
day in court; that is all. The amendment I have proposed does 
that, but I believe that until that day shall come, and until a 
full hearing shall have been had, it is perfectly competent for 
Congress to provide that the rate established by the Commission 
shall be the only lawful rate. 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Virginia? 

Mr. BAILEY. Certainly. 

Mr. DANIEL. Mr. President, I should like to make a brief 
statement while the Senator is upon this subject. It seems to be 
inevitable that a court can take jurisdiction of any act passed 
upon this subject and will deal with this matter after we leave 
it. That being the case, the great difficulty which seems to 
exist in the administration of the law is that of delay. These 
two facts, one of law and one of actuality, being true, and all 
desiring to provide a proper review or a writ of error or method 
for the court, has the Senator reflected upon the propriety or 
expediency of providing that after the Interstate Commerce 
Commission has heard the whole case, it might be taken, within 
thirty days or sixty days while the order is not yet in execution, 
to a court by a writ of certiorari, where then the court would 
have before it the whole evidence in the case before it acted? 

I should like to ask, if the Senator has fully investigated that 
matter, whether he does not think that perhaps a writ of cer- 
tiorari might be the most convenient and also the most expedi- 
tious method of getting a conclusion of the controversy? 

Mr. BAILEY. As a matter of convenience, I think the Sena- 
tor is correct, but I think there is a very serious question as to 
the right of a court to issue a writ of certiorari to a body like 
this Commission. 

Mr. RAYNER. I will take the liberty of interrupting the 
Senator from Texas to call the attention of the Senator from 
Virginia 

Mr. DANIEL. I will say to the Senator from Texas that he 
will find abundant precedents for the use of the writ of certio- 
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rari in writs of review, both for bodies which are entirely 
juridical and for those which are, to use the expression of the 
writers, quasi juridical, or have to exercise powers juridical in 
their nature. It has been done in a great many cases and 
seems to supply the very order of procedure which might be 
best employed here. I will state to the Senator, as we are try- 
ing to arrive at the best result in this matter through our 
colloquies, that I think he will discover that the precedents are 
sufficient in that regard. 

Mr. RAYNER. I should like to suggest 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Maryland? 

Mr. BAILEY. I do. 

Mr. RAYNER. I should like to suggest to the Senator from 
Virginia that the Supreme Court has said that you can not 
certiorari from a judicial tribunal to an administrative body. 
The Senator from Pennsylvania [Mr. Knox] gave the case the 
other day, and I gaye two cases with which I suppose the Sena- 
tor from Texas is familiar. You can not get a writ of certiorari 
from a judicial tribunal to an administrative body. 

Mr. DANIEL. It may be you can not now, but it does not 
follow that Congress may not create power by which it may be 
done. All that any person is entitled to is to a full remedy and 
the right to be heard, and the process by which that remedy may 
be issued is due process of law if Congress provides it without 
impinging upon the rights of anybody to a full and fair hearing. 

Mr. BAILEY. The trouble about that is this: We confer 
upon this board a mere administrative power, in my opinion, 
and the writ of certiorari is intended to review an exercise of 
judicial power. I speak of the Commission as a board, and I 
provide that the individual can resort to the courts as well as 
the railroad; I also use the word “corporation” there to in- 
clude municipal corporations. But whoever takes the matter 
into court does so by alleging that the board has transcended 
its power, and thus presents a judicial question. 

I know that if there should be absolutely no word or line in 
this bill about going to the court, you could not keep the rail- 
roads out of the court, because they would simply refuse to obey 
the order, and then when you indicted the officials or sought a 
mandamus against the road or sought to recover a penalty and 
brought them into court, they would plead that your law was 
unconstitutional. You could not deprive them of that right, 
because if you once take them into court, they could have that 
question tried, and if you did not take them into court, they 
would simply disregard your law. The only process, in my 
judgment, just alike to the road and just alike to the people, 
is the one—I say it with all deference—which I have proposed. 

But now, Mr. President, a word, and a word only, as between 
ue just compensation I suggest and the language of the Hep- 

urn bill—— 

Mr. PATTERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Colorado? 

Mr. BAILEY. Certainly. 

Mr. PATTERSON. I wish to make a suggestion to the Sen- 
ator from Texas before he concludes, and if he prefers I will 
wait until he has concluded. 

Mr. BAILEY. The Senator may proceed now. 

Mr. PATTERSON. What I wish to call the attention of the 
Senator to is the trouble or troubles that Senators upon both 
sides have discovered in this attempted legislation: First, the 
extent to which a review will be allowed by a court. Next, as to 
whether or not there shall be interlocutory orders staying the 
operation of the finding of the Interstate Commerce Commis- 
sion before the final determination by the court; and, in con- 
nection with that, the matter of delays that seem inseparable 
from court proceedings. 

Now, why might not the matter be solved by transforming 
the Interstate Commerce Commission into an interstate-com- 
merce court, eliminating the Commission, establishing a special 
court, as has been done in a great number of instances by Con- 
gress under the constitutional provision, and in the act con- 
stituting the interstate- commerce court, embrace practically 
every one of the provisions found in the interstate- commerce act 
and amendments thereto? Pretty nearly all the powers that 
are conferred upon the Interstate Commerce Commission may 
be said to be judicial powers. The Commission exists for the 
purpose of making investigations, for the purpose of determin- 
ing questions of fact, to listen to the complaints of those who 
are injured in dealing with the railroad companies, and then to 
provide relief for the injured parties. 8 

If we have the interstate- commerce court, there will be no 
room for interlocutory orders. If there is an appeal, then there 
will be nothing but an appeal; there will not be any original 
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ever form it may ultimately pass, when the side to a controversy 
that has the complaint to make enters the court the trial is de 
novo. It must be as though there had been no money expended 
by litigants upon either side before the Interstate Commerce 
Commission. The witnesses must be again subpenaed, the 
books must be again examined, the lawyers must again be 
heard; and it is only after the long and the tedious trial which 
must be had when you first get into a court that there is room 
or standing for an appeal. 

If the Interstate Commerce Commission can be transposed 
into a court, then there is no need nor is there room for an 
interlocutory order, for, of course, the rate must stand as it 
stood when you appear for the first time before the Interstate 
Commerce Commission, until there shall be an adjudication of 
the question that is presented by the aggrieved shipper or by 
whomsoever else may desire to enter a court. Then comes an 
appeal, an appeal under proper limitations, an appeal in which 
there will be no room for the interposition of an injunctive 
order. The appeal comes upon the record, and there is not 
even the necessity or the opportunity for a second trial. 

It seems to me, Mr. President, that if this is within the bounds 
of possibility it should be the remedy, and it should afford a 
solution of the controversies and the grave troubles which are 
shown to exist by Senators upon either side of this question, all 
concurring that there are existing evils, that the evils must be 
remedied, and the only thing sought being a method of bringing 
relief to those who are suffering by reason of the evils. It does 
seem to me that the proposition is well worthy of consideration, 
and I can not see that there is any insuperable constitutional 
objection to the plan that I tentatively suggest. 

Mr. TILLMAN. Mr. President, the Senator from Texas [Mr. 
Battery] has just been in receipt of news of the death of his 
father, which of course caused him to withdraw from the debate 
at this time. 

Mr. HEYBURN. Mr. President, unless there is some one 
else who wishes to take the floor I want this morning merely 
to submit an inquiry to the minds of Senators as to whether or 
not the services of a public carrier necessarily in all cases con- 
stitutes that class of property which can not be taken under the 
fifth amendment to the Constitution. The services of an indi- 
vidual constitute private property. It is a question in my mind 
as to whether the services of a common carrier which operates 
under a franchise that is an implied contract to remain always 
subject to the regulation of the creator comes within the pro- 
visions of the fifth amendment to the Constitution to the same 
extent as the services of an individual. That is an inquiry 
which has been in my mind ever since this debate commenced, 
and I have been seeking for light upon it. I merely commend it 
to Senators for their legal considerations, because 

Mr. CLAPP. Will the Senator yield to me for a moment? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. I anticipate the Senator intends discussing that 
question. The great majority of all discussion grows out of a 
misunderstanding of the subject of difference which is being 
discussed. I should like to ask the Senator whether his propo- 
sition inyolves taking below the limit of a reasonable rate? 
Does he claim that below that rate it can be taken, or whether 
down to that rate there is an implied obligation on the carrier 
to carry at that rate, and consequently it can not be taken? 

Mr. HEYBURN. My inquiry goes further than that. My 
mind is not troubled in drawing the line as to the profitable or 
unprofitable service of the carrier. I am not troubled about that. 

Mr. CLAPP. I am not speaking of what is profitable or 
unprofitable. The courts say that carriers take their charters 
subject to the implied obligation to carry at a reasonable rate. 

Mr. HEYBURN. Yes. : 

Mr. CLAPP. Now, it is the right of the shipper to have 
freight carried at that rate; and what I should like to ask the 
Senator is where he suggests that it is not properly within 
the protecting clause of the Constitution, whether he means 
below that rate it can be taken. 

Mr. HEYBURN. I will, for the purpose of submitting this 
subject of inquiry, accept it upon the suggestion of the Sena- 
tor from Minnesota as to whether, under the implied contract 
of the charter under which a man enters upon the duties of a 
common carrier, with the privileges that go with it, he is not 
subject to the control of the Government that creates him a 
common carrier, even to the extent of being put out of busi- 
ness, so far as his right to claim immunity from attack under 
the fifth amendment to the Constitution is concerned. He 
enters into a contract that he will do business with the public 
as long as the public will agree with him as to the terms upon 
which the business shall be transacted. But it is a question 
as to whether or not he obtains a charter unrepealable at the 
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proceeding. As the matter stands in the proposed act, in what- | hands of the public to do business with them upon some terms 


within the protection of the fifth amendment to the Constitu- 
tion, which says that private property shall not be taken for 
public purposes without just compensation. Of course the basis 
upon which all the arguments have rested is that he was en- 
titled to continue in business, and he was entitled to be pro- 
tected in continuing in business to the extent of making a profit. 

Now, there is a question in my mind, and a very serious ques- 
tion, as to whether or not that is true. If it is not true, then 
all of this argument as to our power falls to the ground; 
it is just that much waste time; it is an academic discussion 
of the question. If that is not the class of property that is pro- 
tected by the fifth amendment, then all of this argument as to 
whether or not we can keep the common carrier out of court or 
can compel him to go into court falls to the ground, because the 
right to appeal to the courts is based upon the charge that a con- 
stitutional right is being taken away from a common carrier, If 
the right to charge for his services so as to yield a certain profit 
is not a constitutional right and the profits for such services are 
intangible property, then there is nothing in the argument. 

Mr. BACON. Will the Senator permit me to suggest to him 
that these franchises in nine cases out of ten, or probably in 
greater proportion, are not held under the Federal Government? 

Mr. HEYBURN. I beg the Senator’s pardon; my attention 
was distracted, and I did not just catch his question. 

Mr. BACON. I venture to suggest to the Senator that in the 
application of the principle which he invokes, even if it is a 
correct one, there lies the fact that in nine cases out of ten the 
charters of the corporations, the rates of which this bill seeks to 
regulate, are under State authority and not under Federal au- 
thority; in other words, the authority which seeks to regulate 
is not the authority which has granted the franchise. 

Mr. HEYBURN. My answer to that is that the State can not 
grant any charter that gives any charter party a right to do an 
interstate business except subject to revision by the Congress of 
the United States. Of course I am speaking only as to inter- 
state commerce. States may create a public servant, a common 
carrier, but if he does more than local State business Congress can 
compel him as absolutely as though he were created by Congress, 

Mr. BACON. If the Senator will pardon me, nobody disputes 
that proposition, but here is the point: As I understood the sug- 
gestion of the Senator, it is that corporations, holding their fran- 
chises as they do at the will of the sovereign, it is within the power 
of the sovereign which granted that franchise to limit or curtail 
or infringe upon it. I was simply taking the liberty of suggesting 
to the Senator, that being the principle, that the sovereign in the 
two cases is not the same. The sovereign which granted the 
charter is one, and the sovereign having, as it does undoubtedly, 
jurisdiction over interstate commerce, but having none over the 
franchise in this case, is the Federal sovereign and not the State 
sovereign. 

Mr. HEYBURN. But still the sovereignty of the State that 
created the corporation or the carrier for local uses ceases at the 
State line, and by the courtesy of the Government is allowed 
to go into other States, or rather through States, to do business, 
and is subject to our control. 

I would not maintain for a moment that any tangible property 
of a corporation or common carrier could be taken against the 
prohibition of the fifth amendment; but the question is whether 
or not a profit on the services, the performance of which are in a 
large measure optional at the hands of the common carrier, are 
that kind of property. 

Mr. BACON. If the Senator will permit me again to inter- 
rupt him, if I do not obtrude—— 

Mr. HEYBURN. I am glad to be interrupted. 

Mr. BACON. I understand the suggestion of the Senator to 
be that the right of a railroad chartered in one State to go into 
another State depends upon the authority given by the United 
States Government. 

Mr. HEYBURN. No; it depends upon the authority given by 
the other State. 

Mr. BACON. Of course; but I understood the Senator to 
state it the other way. I was about to refer him to the ease 

Mr. HETBURN. I think I will make myself plain in a 
moment. 

Mr. BACON. In the case in 13 Peters of Earle v. The Bank 
of Augusta, the Senator will find that the Supreme Court lays 
down the doctrine very fully. 

Mr. HEYBURN. I have that in mind. I will state what I 
intended to say. I perhaps expressed myself inadequately. 
The privilege of doing business in a State other than that of 
the creator is a matter of grace on the part of that State. Let 
under the provision of the Constitution that we are consider- 
ing Congress has power over interstate commerce. It does not 
matter who creates the agency, whether it is the corporatien or 
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whether it is an individual, the control of interstate commerce 
is given to Congress by the Constitution; and so the question as 
to whether the corporation is the creature of one State or 
another becomes of minor importance. But the question is as 
to the character of property that is proposed to be taken as to 
whether it is that class of property which is protected by the 
fifth amendment. That is what I have in my mind. 

As I was proceeding to say, of course we could not take any 
‘tangible property from such a corporation, because it bears an 
entirely different relation to that class of property which is 
recognized as property in the hands of any person, artificial or 
natural. The services of an individual are the individual 
property, held by the grace of nobody but himself; but the 
services of a public carrier belong to the public, subject to regu- 
lation by the public. The framers of the Constitution had that 
in mind when they gave Congress the power to control the per- 
formance of interstate commerce and duties of that character. 

Now, if the suggestion has merit that profits on the services 
of a public carrier are not such property, then this discussion 
could be curtailed to the extent of eliminating all question of 
the power of the Congress to control this matter without giving 
the right of appeal to the courts, because it is only upon that 
ground, and that alone, that we are laboring with this question. 

The suggestion is one that has been growing up out of the 
discussion of this case. I have no doubt that a careful exami- 
nation of the decisions of the court would disclose a line of 
demarcation between the class of property as represented by 
personal services at the hands of the individual as distinguished 
from profits at the hands of the public carrier. It is one of those 
conclusions that are obvious. Here is a creature that owes a 
duty to the public, that is performing it by the grace of the pub- 
lic statute, and that is made subject to the control of the law. 
The Constitution did not undertake to say that Congress could 
regulate the services of an individual as to whether he operated 
in one place or another, but only the public carrier, who owes a 
duty to the public, who derives a benefit by reason of being a 
common carrier. 

The obyious conclusion is that if he does not like the re- 
strictions which the people, speaking through their statutes, 
place upon his business he can go out of business. He still has 
his property. We have not taken his property. He can sell it 
to some other person who is willing to go into business. We 
leave him with his property and his right to enjoy it, provided 
that he will enjoy it within the will of the people. 

Mr. ALLISON. May I ask the Senator a question? Would 
not the person to whom this property is sold find himself sub- 
jected to the same public authority, and would he not be in the 
same difficulty? Is it not true that the value of a railroad is 
in its use? It might be sold, it is true, and the person who buys 
it must use it, and if he uses it under the restrictions and limi- 
tations suggested the property is of no value to him or to an- 
other corporation, because it could only be sold for use. The 
rails can not be taken up. The land taken for this use is not 
valuable for any other purpose of the corporation. So it seems 
to me that after all it must be very clear that compensation for 
the use of the railroad must be regarded as property, under the 
Constitution. I should think so. 

Mr. HEYBURN. I think that is true, and I would distinguish 
between the term“ use“ and the wage which the railroad earns. 

The Senator has to some extent taken a rather different posi- 
tion from that which I understood his colleague [Mr. DOLLI- 
vER] to take, that this is a duty to be performed for a compensa- 
tion. Based upon what? The value of the property or the 
value of the service? Much of the argument here on this ques- 
tion has been to the effect that the compensation was to be 
based upon the value of the property. I say the compensation 
should be based upon the value of services, and so does the Sen- 
ator. I would agree heartily with a measure that would recog- 
nize that principle. 

Mr. ALLISON. But I think that is rather a fine distinction. 
The value of the property depends upon the value of the service 
rendered or that can be rendered. If there were only one train 
of cars running from New York to Chicago on a four-track rail- 
way, the railway itself would be of very little value. But if 
there were a thousand cars running daily and the four tracks 
were in use, then the property would be valuable, and it would 
be compensation derived from that use which would make it 
valuable. I do not quite see the distinction. 

Mr. HEYBURN. I think I can make that distinction plain 
to the Senator from Iowa. The distinction between the value 
of the service and the value of the property can be illustrated 
in this way. Of course, always when I speak of the value of 
the property I mean the claimed value of it, not the real value. 

I will take a railroad that is overcapitalized, or that is ex- 
trayagantly constructed, or that has incurred an indebtedness 


which was not warranted by law. The owners of the road will 
estimate the value of that property to be what it cost them. 
But it may have cost them four times as much as it should have 
cost them. Now, the value of the service is the cost of trans- 


porting a ton of commodity a given number of miles. It is 
represented by the cost of the structure of the road—that is, 
the honest cost of it—by the cost of the equipment of the road, 
and by the cost of the service—what you might call the labor 
the expenditure required to operate the trains. 

That is the cost of carrying a ton of freight; but if you base 
it upon the value of the property and allow the railroad com- 
pany themselves to fix the value, it is a very different proposi- 
tion. That question has got to enter into the consideration of 
every proposition which is submitted to the Interstate Com- 
merce Commission under this bill. The Commission can not 
determine what is a fair and reasonable charge without, as a 
basis of their determination, ascertaining the cost. I do not 
mean the extravagant charges that are made against the cor- 
poration, leat the real value of the investment. They have got 
to ascertain it in order, first, to determine how much would be 
a just compensation for the use of the money represented by the | 
investment; and it is going to be quite an undertaking for them 
as to certain railroad companies I have in mind to ascertain 
what is the real investment. 

Now, Mr. President, you have got to face the question as to 
whether these charges are to be based upon the cost of the 
service or whether they are to be based upon the claimed or real 
value of the property. It is a divisible question as to who shall 
ascertain and upon what basis shall be ascertained the value 
of the property. The Interstate Commerce Commission have 
got to fight that question out with the railroad companies, and 
then the courts will have to define the rights of the investors, 
the producers, shippers, and the railroad companies. We are 
laying out a big work for the Commission here, and we will 
need men of pretty large caliber to perform the duties that are 
to be vested in them under this measure should it be enacted 
into a law, because, in the first place, they have got to deter- 
mine and establish some basis upon which to fix charges that 
shall be fair and reasonable, for the reason that the courts have 
never laid down a satisfactory rule. Take a railroad I have in 
my mind. It picked up $90,000,000 of bonded indebtedness of 
another railroad combination under the plea that they were 
going to retire these bonds, and incurred $90,000,000 indebted- 
ness against their own line for the purpose of raising the 
money. They never retired the bonds of the road they pur- 
chased, and to-day there is on the market $180,000,000 of bonds 
representing $90,000,000 indebtedness, which you can readily 
understand. That is a transaction which passed between two 
of our leading railroad systems not very long since. 

Now, what will the Interstate Commerce Commission do with 
that? In estimating what is a fair and reasonable charge will 
they consider that this road has cost $180,000,000 or will they 
say that the road is worth $80,000,000 or whatever it could be 
constructed for? Will they take that as a basis upor which to 
estimate profits or will they say, “ We will not go beyond the 
record and inquire as to the indebtedness of the road on the 
face of its balance sheet?” 

I think we will eventually have to come back to the proposi- 
tion of considering the cost of transporting the passenger or the 
ton of freight. The junior Senator from Iowa [Mr. DOLLIVER] 
this morning said that would be a work of infinite detail and 
that it would perhaps be impossible. Well, it has been done in 
Germany, it has been done in France, it has been done in some 
of the States of this Union. Iowa did it. Iowa has a complete 
schedule of charges that were made up by a committee of the 
legislature or its instrument, fixing the charges in detail to every 
part of the State of Iowa and over every road in it. Of course 
it was a work of infinite detail; but it can be accomplished. I 
would not like to admit that the Interstate Commerce Commis- 
sion can perform a public duty that the Senate is not capable 
of performing through its methods of doing business. It may 
be that we will have to go more into detail in regard to the 
establishment of rules by which our Commission shall be goy- 
erned in determining this question. 

But I did not rise to discuss that question at this time. I 
merely wanted to project the inquiry into the legal minds of 
the Senate as to whether or not the profits of a common carrier 
was a class of property that came within the prohibition of the 
fifth amendment to the Constitution. I am inclined to think it 
is not, because it is a class of property that may be either ex- 
tended or withheld. It is entirely within the power of the 
common carrier, represented by the individual control that 
operates it, to withdraw from business. The Senator from Iowa 
[Mr. ALLISON] says some one else would have to do it. That is 


very true. I know of an instance, very familiar to the Senate, 
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where a railroad corporation that was not able to earn 1 per 
cent upon its fixed charges, including indebtedness, squeezed 
out $265,000,000 of its consolidated mortgage indebtedness and 
picked its property up on a basis of its real value and is paying 
dividends, and has never missed one since. 

It may be, if Congress will so legislate, that these common 
carriers will be compelled to present an honest front to the pub- 
lie who patronize them; that they, too, will find a remedy, either 
through the hands of those who operate them now or through 
the means of wiser hands that will pick up the responsibility 
when they have failed. 

Mr. TILLMAN. Mr. President, I suggest to the Senator from 
Idaho that if he will address himself to providing some remedy 
for this overcapitalization in the way of an amendment I, at 
least, will be very friendly toward it, and if it will accomplish its 
purpose, I certainly will vote for it. So I hope he will think 
it over seriously and give us the benefit of his study and inves- 
tigation. 

5 75 HEYBURN. Mr. President, at the last session of Con- 
gress and at the beginning of this Congress I introduced a meas- 
ure that was calculated and that, in my judgment, is sufficient 
to meet the necessities of this occasion. It is doubtless receiv- 
ing the careful consideration of the committee upon whose table 
it is now reposing. 

Mr. TILLMAN. I would prefer the Senator not to dodge or 
to get around the question I put to him, or the request I made, 
by referring to something that he did last year or when Congress 
met; but, as we are legislating or attempting to legislate, haying 
a bill here, let him prepare an amendment that will remedy the 
trouble which he sees and which everyone recognizes. I cer- 
tainly will give it most careful consideration, and I am sure the 
Senate will; and if it will accomplish the purpose, I certainly 
will vote for it. But do not say that there is something some- 
where, and that a committee of which I am a member is con- 
sidering it. We have had a great many things to consider. It 
took us three months to get this bill before the Senate without 
an amendment on it. So I am afraid if you refer this idea of 
an amendment to remedy this trouble back to the Committee on 
Interstate Commerce we will never hear anything more from 
that committee. It has got to come into the Senate. 

Mr. HEYBURN. Mr. President, I realize that it may be pos- 
sible that the discussion of this question at this time might 
awaken some new train of thought in the minds of Senators 
which would prolong this discussion, but it seems to me that it is 
germane to the consideration of the whole question. 

Mr. TILLMAN. I say it is entirely germane, and I hope the 
Senator will not confine his discussion to an academic treat- 
ment of it, but will give us a concrete proposition in the shape 
of an amendment, so that we can vote on it. 

Mr. HEYBURN. Mr. President, I haye an amendment on my 
desk, and I may have others subsequently, but this debate has 
not really proceeded to that point where it seems to me profitable 
to undertake the injection of that kind of amendment. It has 
been more of a general discussion by each member, sometimes 
with interruptions, but, as a rule, it has been what we might 
call—without any disrespect to those who have addressed the 
Senate on the subject—a set of formal addresses. In the 
period of general debate, if this bill shall reach that period, 
and I hope it will, when Senators will take an interest in and 
quick notice and apprehension of the views of each other— 
when that period comes, I think there will probably be a 
good many amendments suggested to this bill. 

Mr. TILLMAN. There is no doubt about that; but unless the 
Senator will give us the benefit of his studies in the shape of 
an amendment which we can examine and debate when the time 
comes for this quick interchange of thought and action by voting, 
I am afraid that some of the valuable suggestions which he is 
making will be lost; and as we are discussing this very ques- 
tion of the justice or injustice, the reasonableness or the unrea- 
sonableness of rates—and I agree with the Senator that the 
question of capitalization or overcapitalization is one of the 
essential factors in that matter—I hope he will not back water, 
but that he will get ready to present his ideas in the shape of 
amendments. 

Mr. HEYBURN. I do not think there is any question closer 
to my consideration of the bill of which the Senator from 
South Carolina has charge than that which I expressed when I 
first addressed the Senate to-day—that is, whether or not the 
services of a public carrier are the class of property contem- 
plated by the fifth amendment of the Constitution. That is a 
question we have to decide in order to intelligently dispose of 
this bill. 

Mr. PETTUS. Mr. President 

The VICH-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Alabama? 


Mr. HEYBURN. I do. 

Mr. PETTUS. I merely wish to ask the Senator a question. 
I desire to ask him if the Commission were converted into a 
court, would there not be much more difficulty in delegating to 
a court the powers that this Commission now have than there 
would be in delegating them to a board without judicial power? 

Mr. HEYBURN. That is a question evenly balanced. We 
can not delegate to a judicial tribunal administrative powers, 
nor can we delegate to an administrative tribunal judicial 
powers, except within the limitations of the Constitution. 

Mr. PETTUS. Has such a thing ever been authorized? 

Mr. HEYBURN. No; I think that is a matter for the leg- 
islative branch of the Government to dispose of. The Constitu- 
tion says we may create other courts than those mentioned in 
the Constitution and confer such jurisdiction upon them as 
we see fit, within the general limitations of the Constitution. 

Mr. PETTUS. How will the Senator get rid of that clause 
in the Constitution which says that one of these departments 
of the Government can not exercise the powers of another? 

Mr. HEYBURN. I would not infringe on it. That is the 
easiest way to avoid the difficulty; but we can create minor 
courts, or other courts. We created the circuit courts and the 
district courts; we created all the United States courts, except 
the Supreme Court of the United States. The Constitution 
created that, but gave to Congress the power to create the other 
courts. The Constitution also says that we may confer such 
jurisdiction upon them as we see fit within the limitations, of 
course, of the general provisions of the Constitution, which 
define where judicial power shall rest and to what extent it 
may be extended. 

There is much merit in the suggestion of the Senator from 
Colorado [Mr. Parrrrson] on that question of substituting a 
transportation court, or a court for transportation, for an 
interstate-commerce bureau or commission. In England, I 
believe, the court is denominated a transportation court, or a 
court of transportation; but, of course, England has not a con- 
stitution that delineates and defines the boundaries between 
concurrent jurisdictions. There the jurisdiction is all from 
the Crown. 

But, Mr. President, I should like the Senator from South 
Carolina [Mr. TILLMAN] to understand, if I am correct, that 
the question which I haye submitted, as to whether or not 
there is any constitutional prohibition or limitation upon us 
here, exists. That question exists; and it is before us, and 
we have got to take notice of it in determining this matter. 
It is not an academic question as applied to the measure under 
consideration at all; but it is a live question; and it has got 
to be disposed of, and it will be disposed of, whether we take 
notice of its disposition or not. It will be wrapped up and in- 
volved in anything we do in this matter, to be unwrapped by 
the courts. 

Mr. TILLMAN. Does the Senator mean capitalization? 

Mr. HEYBURN. No; I mean the question as to whether or 
not there is such a prohibition against our action as will affect 
the right of the railroads to hire themselves out to the public, 
Perhaps I have not succeeded in making myself plain enough 
for the Senator to comprehend just exactly what I mean; but 
that is the question that is behind every bit of discussion on 
the rate bill that has taken place here during the last week. 

Mr. TILLMAN. If I understand the Senator at all, it is to 
the effect that the value of the service alone shall govern the 
com tion. 

Mr. HEYBURN. That has nothing to do with the question of 
whether we can confiscate or take away the compensation for 
the services entirely, and, as I say, put the transportation com- 
panies out of business, They exist by our grace. I om not 
speaking of the justice of it. I have no sympathy with the con- 
fiseation of the property of anybody, whether it be individual or 
corporate, and I have no sympathy with those who inveigh 
against the railroads of the country. They have been the in- 
struments of its civilization and its growth and progress; and 
to-day in the State that I represent we have, I believe, five 
separate railroad corporations of the country constructing rail- 
roads. We have no desire to array ourselves as the opponents 
or enemies of railroads, whether operating, constructed, or under 
construction; but I am speaking now of a principle of law in- 
volved in this legislation. 

Mr. TILLMAN. Will the Senator kindly repeat it? 

Mr. HEYBURN. The principle involved in this legislation is 
as to whether or not we are under any obligation to take notice 
of or anticipate the question of confiscation in dealing with 
rates—not what we may do in regulating freight rates. The 
Commission and the courts will deal with those questions in 
executing and applying the law. I am inclined to believe that 
it does not necessarily enter into the consideration of this ques- 
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tion by us at all, and that we should not be violating the fifth 
amendment to the Constitution of the United States in dealing 
with this question, even though we might pass beyond that into 
the realm of confiscation of profits dependent on economical 


management. 

Mr. TILLMAN. Does the Senator think Congress would have 
the power to compel public carriers to transport persons and 
freight at a loss? 

Mr. HEYBURN. No; you can not compel them to do that 
any more than they could compel you—I speak of Congress—to 
do it. We can not compel a man to work for us since the aboli- 
tion of slavery in this country; but if we do accept his services, 
if he is a private individual, we do it by contract, and if he is 
a public servant it is because the law imposes a liability or duty 
upon him to do it. That is the difference. 

There are two classes of services. A railroad company can be 
compelled to operate its trains so long as it holds itself out as a 
public carrier; but a railroad company can go out of business 
like anybody else. I saw GO or 70 miles of track taken up by a 
railroad built into a country where it proved to be unprofitable; 
and it went out of business. In the case which went to the 
Supreme Court from the State of Washington, involving the 
question as to whether or not the inhabitants of a certain sec- 
tion of the Spokane suburbs could compel a railroad to operate 
its line, the question was thoroughly passed upon, and I do not 
know but the Senator from Washington may have had something 
to do with it. At least he is familiar with it. We know very 
well where the line is drawn; but there is nothing we can do to 
compel a public carrier to continue in business. It may sell its 
property to a successor, and the successor would take its place— 
that is all right—and take the belongings and conduct the busi- 
ness in the best way it could to meet the views of the public and 
perform the service within the limits of a fair and reasonable 
compensation. 

I would not be understood as attacking publie carriers or 
railroad corporations or transportation companies of any kind. 
My sympathies are with them. I believe in such legislation as 
will encourage that kind of enterprise; but I do not believe in 
turning the country over to them without that control neces- 
sary to compel them to deliver valuable services for the benefits 
that they derive from the public. My suggestion in regard to 
overcapitalization was merely incidental to that question. 

Mr. PILES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Washington? 

Mr. HEYBURN. I do. 

Mr. PILES. I do not know that I quite understand the Sen- 
ator’s position; but I understand him to contend that it is 
within the power of Congress to fix such a rate as will compel 
a railroad company to operate its trains, if it operates them at 
all, at a loss. Is that the question at issue to which the Sen- 
ator refers? 

Mr. HEYBURN. I do not think that correctly states my 
views. I did not intend so to express them. I intended to say 
that we were not compelled to take into consideration the ques- 
tion of the profit or loss of operating a railroad regardless of the 
manner of operation of such road; that we were not to guaran- 
tee profits to a reckless and wasteful management, but if we en- 
acted a law here that resulted in a burden upon transportation 
companies, so long as that law existed they could either con- 
form to it or go out of business. But I would not vote for any 
measure here that, in my judgment, would operate to compel 
a public carrier or transportation company to perform services 
without an adequate compensation—not for a moment would I 
give my support to such a measure. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nevada? 

Mr. HEYBURN. Certainly. 

Mr. NEWLANDS. Mr. President, I will state to the Senator 
from Idaho [Mr. Hrygurn] that the doctrine for which he con- 
tends was, as I understand, the doctrine that was declared in 
the case of Munn against Illinois. There the question was as to 
the right of the legislature to fix elevator charges, I believe. 
The Supreme Court laid down the rule that, Wherever a person 
employed his property in a use in which the public had an in- 
terest, he granted the public an interest in the use, and must 
submit to regulation by the public. My recollection is that the 
Chief Justice in that case stated it was no objection to the doc- 
trine that the regulation might result even in a deprivation of 
compensation, that the remedy of the party regulated was to 
abandon the use; but that so long as the use itself was main- 
tained, the regulation would be maintained. That doctrine was 
subsequently very much modified, until recently, in the case of 
Ames against Smith, the court laid down the doctrine that, in 


fixing rates, regard must be had for a fair return on the value 
of the property; and that in determining that value the orig- 
inal cost, the cost of reproduction, the issues of stocks and 
bonds, etc., should be considered. 

I think, if the Senator will look over the authorities, he will 
find that there has since been a gradual advance made by the 
Supreme Court to this position, which gives to the common 
carriers owning property affected by a public use the protection 
of the fifth amendment to the Constitution; a protection which 
was absolutely denied, according to my recollection, in the case 
of Munn against Illinois. As I remember, in that case the 
Chief Justice asserted that if there was legislation which 
accomplished an injustice upon a party who dedicated his 
property to the public use, the only remedy was at the polls. 
That would certainly be an impossible remedy in the case of 
common carriers and corporations engaged in the public service, 
for it is certainly impossible for them to carry any proposition 
at the polls, except perhaps by indirection. 

Mr. HEYBURN. Yes, Mr. President, the Granger cases went 
to the extreme, and the pendulum swung too far back. The 
cases to which the Senator from Nevada refers involve the ques- 
tion, not of what the legislature could do, but what it should do. 
If a person accepts the services of a public carrier, he must 
make a fair return for prudent, honest, and economical service. 
In the cases referred to the services had been performed, and it 
was a question of a fair return for those services. But I was 
dealing with the question from the standpoint that the services 
were not yet performed and that the option was open. I merely 
wanted to suggest the inquiry because it will have to be taken 
into account. 

The other questions, when they may properly be brought before 
the Senate, I shall take pleasure in discussing, as the Senator 
from South Carolina suggests, at more length and with more 
particularity, because I am strongly in sympathy with a pro- 
vision, either in this bill or another, that will prevent a common 
carrier from demanding of the public compensation upon ficti- 
tious values. 

Mr. TILLMAN. I hope the Senator will get it ready for this 
bill; I am afraid we will never get another. 

Mr. HEYBURN. Well, I think the elements of it are in this 
bill, and it only needs elaborating a little. The House bill re- 
quires that the Interstate Commerce Commission shall inquire 
into values, and I think perhaps that that section of the bill— 
I do not recall the number of the section—particularized and 
elaborated a little might probably authorize the Interstate Com- 
merce Commission to require such a statement; and upon that 
statement make such investigation as would determine the bona 
fides of the fixed charges that were the basis of the demand of 
the railroad or the transportation company for compensation. 
I think that might be done. 

Mr. TILLMAN. Several Senators have notified me of their 
desire to speak on this bill. The Senator from Massachusetts 
[Mr. LoncE] will speak to-morrow, and the Senator from Wis- 
consin [Mr. Spooner} was to have spoken to-day, but something 
has prevented him from coming here; I think he is ill perhaps. 
I therefore ask that the bill may be laid aside for the day, 
without losing its place as the unfinished business. 


EXECUTIVE SESSION. 


Mr. FORAKER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After one hour and thirty- 
five minutes spent in executive session the doors were reopened. 

DEATH OF REPRESENTATIVE GEORGE R. PATTERSON. 

A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, communicated to the Senate the in- 
telligence of the death of Hon. Grorcr R. PATTERSON, late a Rep- 
resentative from the State of Pennsylvania, and transmitted 
resolutions of the House thereon. 

The message also announced that the Speaker of the House 
had appointed Mr. SAMUEL, Mr. Barcuretp, Mr. LILLEY, Mr. 
ScHNEEBELI, Mr. BUTLER, and Mr. KLINE, of Pennsylvania; Mr. 
LoupENSLAGER, of New Jersey; Mr. Prince, of Illinois; Mr. 
Foster, of Vermont; Mr. ANDREWS, of New Mexico; Mr. Brous- 
SARD, of Louisiana; Mr. GouLpEN, of New York; Mr. PATTERSON, 
of North Carolina, and Mr. AIKEN, of South Carolina, members 
of the committee on the part of the House to attend the funeral. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be read. 

The Secretary read the resolutions, as follows: > 

In THe HOUSE or REPRESENTATIVES, 
March 21, 1906. 
Resolved, That the House has heard with profound sorrow of the 


death of Hon. GEORGE R. PATTERSON, a Representative from the State of 
Pennsylvania. 
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Resolved, That a committee of thirteen Members of the House, with 
paon manue of the Senate as may be joined, be apointed to attend the 

neral. 

Resolved, That the Sergeant-at-Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate, 
and transmit a copy thereof to the family of the deceased. 


Mr. PENROSE. Mr. President, I present the resolutions 
which I send to the desk, and I ask unanimous consent for their 
immediate consideration. 

The VICE-PRESIDENT. The resolutions submitted by the 
Senator from Pennsylvania will be read. J 

The Secretary read the resolutions, as follows: 

Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. GEORGE R. PATTERSON, late a Repre- 
sentative from the State of Pennsylvania. 

Resolved, That a committee of six Senators be appointed by the Vice- 
President to join a committee appointed on the part of the House of 
psig Sapa psa to take order for superintending the funeral of the de- 
cea: 


Resolved, That the Senate communicate these resolutions to the 
House of Representatives. 


The resolutions were considered by unanimous consent, and 
unanimously agreed to. 

The VICE-PRESIDENT appointed, under the second resolu- 
tion, as the committee on the part of the Senate to act in con- 
junction with the committee on the part of the House of Repre- 
senatives, Mr. PENRosE, Mr. Knox, Mr. ALLEE, Mr. Scorr, Mr. 
“Bacon, and Mr. DUBOIS. 

Mr. PENROSE. Mr. President, I submit a further resolution, 
which I send to the desk. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That as an additional mark of respect to the memory of 
the deceased, the Senate do now adjourn. 

The resolution was considered by unanimous consent, and 
unanimously agreed to; and (at 4 o’clock and 8 minutes p. m) 
the Senate adjourned until to-morrow, Thursday, March 22, 
1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate March 21, 1906. 
ASSOCIATE JUSTICE OF ARIZONA SUPREME COURT. 


Fletcher M. Doan, of Arizona, to be associate justice of the 
supreme court of the Territory of Arizona. A reappointment, 
his term hsving expired January 20, 1906. 


PROMOTION IN THE NAVY. 


Lieut. (Junior Grade) Joseph K. Taussig to be a lieutenant in 
the Navy from the 3d day of Ooctober, 1904, vice Lieut. Armi- 
stead Rust, promoted. 

PROMOTIONS IN THE ARMY. 
Medical Department. 

Lieut. Col. Edward B. Moseley, deputy surgeon-general, to be 
assistant surgeon-general with the rank of colonel from March 
17, 1906, vice Hall, retired from active service. 

Maj. Louis A. La Garde, surgeon, to be deputy surgeon-gen- 
eral with the rank of lieutenant-colonel from March 17, 1906, 
vice Moseley, promoted. 

Capt. Paul F. Straub, assistant surgeon, to be surgeon with 
the rank of major from March 17, 1906, vice La Garde, pro- 
moted. 

Artillery Corps. 

Lieut. Col. John McClelland, Artillery Corps, to be colonel 
from March 16, 1906, vice Merrill, retired from active service. 
POSTMASTERS. 

ARKANSAS. 

Benjamin F. Campbell to be postmaster at Fayetteville, in the 
county of Washington and State of Arkansas, in place of Benja- 
min F. Campbell. Incumbent’s commission expires April 22, 
1906. 

Fred C. Furth to be postmaster at Pine Bluff, in the county of 
Jefferson and State of Arkansas, in place of Fred C. Furth. 
Incumbent’s commission expires March 24, 1906. 

CALIFORNIA. 

Samuel S. Johnston to be postmaster at National City, in the 
county of San Diego and State of California, in place of Samuel 
S. Johnston. Incumbent’s commission expired January 13, 1906. 

COLORADO. 

Edward E. Eversole to be postmaster at Monte Vista, in the 
county of Rio Grande and State of Colorado, in place of Ed- 
ward E. Eversole. Incumbent’s commission expired March 14, 
1906. 

Frank M. Reardon to be postmaster at Victor, in the county of 


Teller and State of Colorado, in place of Frank M. Reardon. 
Incumbent’s commission expired February 10, 1906. 
FLORIDA. 

Joshua Mizell to be postmaster at Punta Gorda, in the county 
of De Soto and State of Florida, in place of Joshua Mizell. In- 
cumbent’s commission expires March 25, 1906. 

GEORGIA, 

William E. Burch to be postmaster at Hawkinsville, in the 
county of Pulaski and State of Georgia, in place of William E. 
Burch. Incumbent’s commission expires April 17, 1906. 

ILLINOIS. 

Ulysses S. G. Blakely to be postmaster at Plainfield, in the 
county of Will and State of Illinois, in place of Ulysses S. G. 
Blakely. Incumbent’s commission expired December 12, 1905. 

Lenthold C. Brown to be postmaster at Wheaton, in the 
county of Dupage and State of Illinois, in place of Lenthold C. 
Brown. Incumbent's commission expired January 13, 1906. 

Jacob G. Reul to be postmaster at Mendota, in the county of 
La Salle and State of IIIinois, in place of Albert W. Mcintire, 
removed. 

William C. Roodhouse to be postmaster at Roodhouse, in the 
county of Greene and State of Illinois, in place of William C. 
Roodhouse. Incumbent's commission expired January 13, 1906. 

IOWA. 

John G. Bardsley to be postmaster at Neola, in the county 
of Pottawattamie and State of Iowa, in place of George L. 
Wilkinson. Incumbent’s commission expires April 10, 1906. 

John R. Smull, jr., to be postmaster at Stuart, in the county 
of Guthrie and State of Iowa, in place of John R. Smull, jr. In- 
cumbent’s commission expired March 5, 1906, 

KANSAS. 

Harvey G. Lowrance to be postmaster at Thayer, in the 
county of Neosho and State of Kansas, in place of Harvey G. 
Lowrance. Incumbent’s commission expires April 10, 1906. 

William T. McElroy to be postmaster at Humboldt, in the 
county of Allen and State of Kansas, in place of William T. 
McElroy. Incumbent’s commission expires April 10, 1906. 

Edwin R. Smith to be postmaster at Mound City, in the county 
of Linn and State of Kansas, in place of Edwin R. Smith. In- 
cumbent’s commission expires April 2, 1906. 


MASSACHUSETTS. 

George A. Coolidge to be postmaster at Hudson, in the county 
of Middlesex and State of Massachusetts, in place of Henry S. 
Moore, resigned. 

John F. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts, in place of John 
F. Freese. Incumbent's commission expired March 1, 1906. 

Edwin M. Wheelock to be postmaster at Hopedale, in the 
county of Worcester and State of Massachusetts, in place of Ed- 
wp Wheelock. Incumbent’s commission expired March 14, 
1 

Arthur P. Wright to be postmaster at East Pepperell, in the 
county of Middlesex and State of Massachusetts, in place of 
Arthur P. Wright. Incumbent’s commission expired March 1, 
1906. 

MICHIGAN, 

Charles W. Browne to be postmaster at Mason, in the county 
of Ingham and State of Michigan, in place of Charles W. 
Browne. Incumbent’s commission expired March 19, 1906. 

Frederick Kruger to be postmaster at St. Ignace, in the county 
of Mackinac and State of Michigan, in place of Frederick Kru- 
ger. Incumbent's commission expired March 5, 1906. 

Daniel P. McMuilen to be postmaster at Cheboygan, in the 
county of Cheboygan and State of Michigan, in place of Daniel 
P. McMullen. Incumbent’s commission expired March 19, 1906. 

Josiah C. Richardson to be postmaster at Jackson, in the 
county of Jackson and State of Michigan, in place of Oscar J. R. 
Hanna. Incumbent’s commission expires April 10, 1906. 

MINNESOTA, 

Samuel Y. Gordon, jr., to be postmaster at Brown Valley, in 
the county of Traverse and State of Minnesota, in place of Sam- 
uel Y. Gordon, jr. Incumbent’s commission expires April 5, 
1906. 

MISSISSIPPI. 

Lizzie Baldwin to be postmaster at Canton, in the county of 
Madison and State of Mississippi, in place of Lizzie Baldwin. 
Incumbent’s commission expires April 2, 1906. 

MISSOURI. 

Walter Tholburn to be postmaster at Webb City, in the county 
of Jasper and State of Missouri, in place of William H. Haugha- 
wout. Incumbent's commission expires May 8, 1906. 

Clark Wix to be postmaster at Butler, in the county of Bates 
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and State of Missouri, in place of Adelbert O. Welton. Incum- 
bent’s commission expired January 22, 1906. 
NEBRASKA, 

Theodore C. Hacker to be postmaster at Red Cloud, in the 
county of Webster and State of Nebraska, in place of Theodore 
C. Hacker. Incumbent’s commission expired March 14, 1906. 

NEW HAMPSHIRE. 

Luther H. Morrill to be postmaster at Tilton, in the county 
of Belknap and State of New Hampshire, in place of Luther H. 
Morrill. Incumbent’s commission expires May 9, 1906. 

Forrest W. Peavey to be postmaster at Wolfboro, in the county 
of Carroll and State of New Hampshire, in place of Forrest W. 
Peavey. Incumbent’s commission expired January 29, 1906. 

Osmon B. Warren to be postmaster at Rochester, in the county 
of Strafford and State of New Hampshire, in place of Osmon B. 
Warren. Incumbent's commission expires May 9, 1906. 

NEW YORE. 

Robert M. Skillen to be postmaster at Akron, in the county of 
Erie and State of New York, in place of Robert M. Skillen. In- 
cumbent’s commission expired March 14, 1906. 

Alvin T. Smith to be postmaster at Worcester, in the county 
of Otsego and State of New York, in place of Henry H. Smith, 


deceased. 
NORTH DAKOTA. 

Andrew S. Ellingson to be postmaster at Northwood, in the 
county of Grand Forks and State of North Dakota, in place of 
Andrew S. Ellingson. Incumbent's commission expired January 
20, 1906. 

OKLAHOMA. 


Aloise Hopkins to be postmaster at Cement, in the county of 
Caddo and Territory of Oklahoma. Office became Presidential 
January 1, 1906. 

PENNSYLVANIA. 


S. Clay Miller to be postmaster at Lancaster, in the county of 
Lancaster and State of Pennsylvania, in place of S. Clay Miller. 
Incumbent’s commission expired February 8, 1905. 

Charles Koch to be postmaster at Pitcairn, in the county of 
Allegheny and State of Pennsylvania, in place of Charles Koch. 
Incumbent's commission expired.March 10, 1906. 

Charles Seger to be postmaster at Emporium, in the county of 
Cameron and State of Pennsylvania, in place of Charles Seger. 
Incumbent's cominission expires April 10, 1906. 

RHODE ISLAND. 

John W. Cass to be postmaster at Woonsocket, in the county 
of Providence and State of Rhode Island, in place of John W. 
Cass. Incumbent's commission expired March 1, 1906. 

77 VIRGINIA. 

J. Harvey Furr to be postmaster at Waynesboro, in the county 
of Augusta and State of Virginia, in place of James Craig. In- 
cumbent’s commission expired January 21, 1906. 

WASHINGTON, 

Charles H. Jones to be postmaster at Arlington, in the county 
of Snohomish and State of Washington, in place of Charles H. 
Jones. Incumbent's commission expires April 2, 1906. 

WEST VIRGINIA, 

Samuel E. Stafford to be postmaster at Elkhorn, in the county 
of McDowell and State of West Virginia, in place of Samuel E. 
Stafford. Incumbent’s commission expires April 26, 1906. 

WISCONSIN. 

William J. Guetzloe to be postmaster at Kiel, in the county of 
Manitowoc and State of Wisconsin, in place of William J. 
Guetzloe. Incumbent’s commission expired January 20, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 21, 1906. 
GOVERNOR OF ALASKA. 


Wilford B. Hoggatt, of Juneau, Alaska, to be governor of 
Alaska. 


REGISTERS OF LAND OFFICES. 

Clarence W. Leininger, of California, to be register of the 
land office at Redding, Cal. x 

Louis J. Cohn, of Reno, Nev., to be register of the land office 
at Carson City, Nev. 

RECEIVERS OF PUBLIC MONEYS. 

Earl W. Tremont, of Manhattan, Nev., to be receiver of public 
moneys at Carson City, Nev. 

Lloyd L. Carter, of California, to be receiver of public moneys 
_ at Redding, Cal. 

POSTMASTERS. 
ARIZONA. 

Laura G. Crable to be postmaster at Tombstone, in the county 

of Cochise and State of Arizona. 


CALIFORNIA, 
T. E. Dimock to be postmaster at Lompoc, in the county of 
Santa Barbara and State of California. 
Stephen F. Kelley to be postmaster at San Bernardino, in the 
county of San Bernardino and State of California. 
IOWA. 
E. H. Allison to be postmaster at Grundy Center, in the county 
of Grundy and State of Iowa. 
Charles H. Anderson to be postmaster at Anamosa, in the 
county of Jones and State of Iowa. 
Denton Camery to be postmaster at Toledo, in the county of 
Tama and State of Iowa. 
Henry A. Perrin to be postmaster at Monroe, in the county of 
Jasper and State of Iowa. 
William G. Power to be postmaster at Mount Vernon, in the 
county of Linn and State of Iowa. 
Don W. Rathbun to be postmaster at Marion, in the county of 
Linn and State of Iowa. 
John L. Waite to be postmaster at Burlington, in the county 
of Des Moines and State of Iowa. 
KANSAS. 
Andrew McClellan to be postmaster at Onaga, in the county of 
Pottawatomie and State of Kansas. 
William H. McIntyre to be postmaster at Ashland, in the 
county of Clark and State of Kansas. 
David W. Naill to be postmaster at Herington, in the county 
of Dickinson and State of Kansas. 
Frank H. Roberts to be postmaster at Oskaloosa, in the county 
of Jefferson and State of Kansas. 
LOUISIANA. 
Frank C. Labit to be postmaster at Crowley, in the parish of 
Acadia and State of Louisiana. 
MASSACHUSETTS, 
Benjamin F. Martin to be postmaster at Marblehead, in the 
county of Essex and State of Massachusetts. 
John W. Richardson to be postmaster at Winchester, in the 
county of Middlesex and State of Massachusetts. 
Nathan H. Sears to be postmaster at Millbury, in the county 
of Worcester and State of Massachusetts. 
Albert G. Thompson to be postmaster at Lowell, in the county 
of Middiesex and State of Massachusetts. 
Luther Wait to be postmaster at Ipswich, in the county of 
Essex and State of Massachusetts. 
MICHIGAN. 
Elliott O. Bellows to be postmaster at Stanton, in the county 
of Montealm and State of Michigan. 
Fred A. Hutty to be postmaster at Grand Haven, in the county 
of Ottawa and State of Michigan. 
Walter D. Sharp to be postmaster at Litchfield, in the county 
of Hillsdale and State of Michigan. 
Aaron R. Wheeler to be postmaster in St. Louis, in the county 
of Gratiot and State of Michigan. 
MONTANA, 
George W. Irvin to be postmaster at Butte, in the county of 
Silver Bow and State of Montana. 
Augusta C. Sheridan to be postmaster at Bigtimber, in the 
county of Sweet Grass and State of Montana. 
NEBRASKA. 
Percy A. Brundage to be postmaster at Tecumseh, in the 
county of Johnson and State of Nebraska. 
NEVADA. 
Dwight A. Dawson to be postmaster at Reno, in the county of 
Washoe and State of Nevada. 
NEW HAMPSHIRE. 3 
Walter H. Stickney to be postmaster at Epping, in the county 
of Rockingham and State of New Hampshire. 
NEW JERSEY. 
Chester A. Burt to be postmaster at Helmetta, in the county 
of Middlesex and State of New Jersey. 
James D. Mackay to be postmaster at Lambertville, in the 
county of Hunterdon and State of New Jersey. 
NORTH CAROLINA, 
Mary Green to be postmaster at Warrenton, in the county ot 
Warren and State of North Carolina. 
OHIO. 
Murray P. Brewer to be postmaster at Bowling Green, in the 
county of Wood and State of Ohio. 
Frank Fortune to be postmaster at Jefferson, in the county of 
Ashtabula and State of Ohio. 
SOUTH DAKOTA. 
J. Melroy Staley to be postmaster at Clear Lake, in the county 
of Deuel and State of South Dakota. 
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j TENNESSEE. 

Archelaus M. Hughes to be postmaster at Columbia, in the 
county of Maury and State of Tennessee. 

Charles §. Moss to be postmaster at Franklin, in the county 
of Williamson and State of Tennessee. 

Alexander Ragan to be postmaster at Newport, in the county 
of Cocke and State of Tennessee. - 

Zeph Roby to be postmaster at Erin, in the county of Houston 
and State of Tennessee. 

Albert L. Scott to be postmaster at Dickson, in the county of 
Dickson and State of Tennessee. : 

Harry Swaney to be postmaster at Gallatin, in the county of 
Sumner and State of Tennessee. 

TEXAS. 

Florence Burke to be postmaster at Elgin, in the county of 
Bastrop and State of Texas. 

Thomas J. Darling to be postmaster at Temple, in the county 
of Bell and State of Texas. 
Carlton A. Dickson to be postmaster at Cleburne, in the 
county of Johnson and State of Texas. 

Edwin Fore to be postmaster at Pittsburg, in the county of 
Camp and State of Texas. 

Charles J. Hostrasser to be postmaster at Hearne, in the 
county of Robertson and State of Texas. 

Harry Martin to be postmaster at Bonham, in the county of 
Fannin and State of Texas. 

WISCONSIN. 

Edith E. Baker to be postmaster at Shell Lake, in the county 
of Washburn and State of Wisconsin. 

Frank J. Boyle to be postmaster at South Milwaukee, in the 
county of Milwaukee and State of Wisconsin. e 

Matthew J. Connors to be postmaster at Hurley, in the county 
of Iron and State of Wisconsin. 

Frank E. Riley to be postmaster at Two Rivers, in the county 
of Manitowoe and State of Wisconsin. 

Joel L. Stewart to be postmaster at Clintonville, in the county 
of Waupaca and State of Wisconsin. 

D. B. Gorham to be postmaster at Shawano, in the county of 
Shawano and State of Wisconsin, in place of D. B. Gorham. 
Incumbent’s commission expired March 18, 1906. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 21, 1906. 


The House met at 12 o’clock noon. 

The Chaplin, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Oh, Thon great Spirit, who hast been the inspiration of men 
to high and noble achievement, help us to realize that it is not 
what we get out of the world but what we put into the world 
that counts for righteousness. Inspire us, therefore, with high 
conceptions of right and duty, and help us to noble endeavors 
that we may leave the world a little better than we found it. 
Profoundly impressed by the sudden and unexpected death of 
one of the Members of this House, we are warned that we must 
work while it is yet day, for the night cometh when no man can 
work. God be with the bereaved family; give them that hope 
and confidence in Thee which will inspire them with lofty 
thoughts and bring them closer to Thee, and finally to that 
happy reunion beyond this land, where no death enters. Hear 
us in the name of Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 
: LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. CLARK of Florida indefinitely, on account of important 
business. 

To Mr. Bennerr of Kentucky for two weeks, on account of 
important business. 


DEATH OF HON. GEORGE R. PATTERSON, 


Mr. SAMUEL. Mr. Speaker, it is my sad duty to announce 
the death of my late colleague, Hon. GEORGE R. PATTERSON, a 
Representative from the Twelfth district, who died very sud- 
denly and unexpectedly this morning. I offer the following 
resolutions. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. GEORGE R. PATTERSON, a Representative from the State 


1 1 
ot ego red, That a committee of thirteen Members of the House, with 
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Da 8 of the Senate as may be joined, be appointed to attend 
eral, 

Resolved, That the Sergeant-at-Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions; and that the necessary ex ses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

The SPEAKER. The question is on agreeing to the resolu- 
tions. 

The question was taken; and the resolutions were unani- 
mously agreed to. 

The SPEAKER. The Chair appoints the following com- 
mittee. 

The Clerk read as follows: 

Mr. SAMUEL, of Pennsylvania; Mr. BARCHFELD, of Pennsylvania; 
Mr. LILLEBY, of Pennsylvania; Mr. SCHNEEBELI, of Penn: Ivania; Mr. 
BUTLER, of Pennsylvania; Mr. KLINE, of Pennsylvania; Mr. Lobpnx- 
SLAGER, of New Jersey; Mr. Prince, of Illinois; Mr. ANDREWS, of New 
Mexico; Mr. BROUSSARD, of Louisiana; Mr. GouLpEN, of New York; 
Mr. PATTERSON, of North Carolina; Mr. AIKEN, of South Carolina. 

The SPEAKER. The gentleman from Pennsylyania also 
offers the following resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of respect to the memory of the 
deceased, this House do now adjourn. 

The motion was agreed to; and accordingly (at 12 o'clock 
and 8 minutes p. m.) the House adjourned to meet. to-morrow, 
at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, ‘and referred to the several Calendars therein 
named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the House joint resolution (H. J. Res. 103) author- 
izing a commission to examine the battlefields around Peters- 
burg, Va., and report whether it is advisable to establish a battle- 
field park, reported the same with amendment, accompanied by 
a report (No. 2469); which said joint resolution and report 
was referred to the House Calendar. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 4862) allowing 
settlers with permanent improvements on the town sites of 
Heyburn and Rupert, in Idaho, to buy lots on which said im- 
provements are located at an appraised price for cash, reported 
the same without amendment, accompanied by a report (No. 
2471); which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 14928) for the 
relief of F. V. Walker, reported the same with amendment, ac- 
companied by a report (No. 2468); which said bill and report 
were referred to the Private Calendar. 

Mr. CUSHMAN, from the Committee on Private Land Claims, 
to which was referred the bill of the Senate (S. 538) for the 
relief of Charles T. Rader, reported the same without amend- 
ment, accompanied by a report (No. 2470); which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BURKE of South Dakota: A bill (H. R. 17112) di- 
recting the Court of Claims to hear and determine the question 
of the restoration of the unpaid annuities of the Sisseton and 
Wahpeton bands of Sioux Indians—to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 17113) providing for the allotment and dis- 
tribution of Indian tribal funds—to the Committee on Indian 
Affairs. 

By Mr. DIXON of Montana: A bill (H. R. 17114) to provide 
for the disposition, under the public land laws, of the lands in 
the abandoned Fort Shaw Military Reservation, Mont.—to the 
Committee on the Public Lands. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ACHESON: A bill (H. R. 17115) granting an increase 
of pension to Robert Brewer—to the Committee on Invalid 
Pensions. 

By Mr. FLACK: A bill (H. R. 17116) granting an increase 
of pension to Nelson W. Spaulding—to the Committee on In- 
valid Pensions. 

By Mr. FORDNEY: A bill (H. R. 17117) granting an hon- 
orable discharge to William Barker—to the Committee on Mili- 
tary Affairs. 

By Mr. HAYES: A bill (H. R. 17118) granting an increase 
of pension to John Burke—to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 17119) grant- 
ing a pension to Melissa Gravatt—to the Committee on Inyalid 
Pensions. 

By Mr. JONES of Washington: A bill (H. R. 17120) grant- 
ing a pension to Rhoda Munsil—to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17121) grant- 
ing an increase of pension to Evan Wyman—to the Committee 
on Invalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 17122) granting a 
pension to Frank L. Herbert—to the Committee on Pensions. 

By Mr. VAN WINKLE: A bill (II. R. 17123) granting a 
pension to Annie Bosche—to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 17124) for the relief of 
the heirs of James C. Lipscomb—to the Committee on Claims. 

By Mr. SHERMAN: A bill (II. R. 17125) granting a pension 
to Abbie A. Smith—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 11290) granting a pension to Charles May 
Committee on Peusions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (II. R. 16427) granting an increase of pension to Wil- 
liam W. Carter—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 17063) for the relief of the heirs of John Me- 
Donald—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on War Claims. 

A bill (H. R. 10774) granting an increase of pension to 
James D. Leach—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (II. R. 17068) granting an increase of pension to 
Charles Sherrod—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of individuals and organizations 
of the United States, for admission of Oklahoma as a State— 
to the Committee on the Territories. 

Also, petition of the Southern Brewers’ Convention, for a quar- 
antine law for Gulf ports—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Chamber of Commerce of New Haven, 
Conn., for forest reservation in the White Mountains—to the 
Committee on Agriculture. 

By Mr. ACHESON: Petition of Dr. E. D. Jackson, of New- 
castle, Pa., for the Heyburn pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the faculty of Bryn Mawr College, for bill 
H. R. 15268—to the Committee on Ways and Means. 

Also, petition of Thomas Winsmore, of Philadelphia, for the 
Littlefield bill (H. R. 5281)—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. BARCHFELD: Petition of S. L. Gardner, L. M. Har- 
rington, H. L. Speer, J. C. Goss, and C. I. Barr & Co., favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of Kelly & Harris, E. M. Bates, and William H. 
McClaren, favoring restriction of immigration—to the Commit- 
tee on Immigration and Naturalization. 

Also, paper to accompany bill for relief of John D. Lloyd 
to the Committee on Invalid Pensions, 


By Mr. BATES: Petition of 10,000 people of Tulsa, Ind. T., 
for statehood—to the Committee on the Territories. 

Also, paper to accompany bill for relief of Robert S. Dame 
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of George H. Wood- 
ard—to the Committee on Invalid Pensions. 

Also, petition of the General Federation of Women’s Clubs, 
for investigation of the industrial condition of women in the 
United States—to the Committee on Appropriations. 

Also, petition of C. F. Adams, for statehood for Oklahoma—to 
the Committee on the Territories. 

Also, petition of John L. Emerson, of Titusville, Pa., for ad- 
mission of Oklahoma to statehood—to the Committee on the 
Territories. 

By Mr. BELL of Georgia: Petition of Gainsville Conncil, No. 
17, Junior Order United American Mechanics, favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Capt. J. H. O’Brien—to the Committee on Invalid 
Pensions. 

By Mr. BOWERSOCK: Petition of the National Consumers’ 
League of New York, for the pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Redmond, Hinton, and Oseuma, 
and the Caddo Club, of Caddo, Okla., for statehood—to the Com- 
mittee on the Territories. 

Also, petition of the Woman's Club of Lawrence, Kans., for 
investigation of the industrial condition of women in the United 
States—to the Committee on Appropriations. 

Also, petition of citizens of Paden, Ind. T., for joint state- 
hood—to the Committee on the Territories. 

By Mr. BURKE of Pennsylvania: Petition of the faculty of 
Bryn Mawr College, for bill H. R. 15268S—to the Committee on 
Ways and Means. 

Also, petition of Walter H. William, for a pure-food law—to 
the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Charles T. Murray 
and John C. Parkinson—to the Committee on Invalid Pensions. 

Also, petition of H. L. Speer and George A. Percy, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of the H. R. Mulford Company, for the pure- 
food bill (S. 88)—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of D. E. Hall and George A. Percy, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of John L. Nicholson, Haldit & Cummings, and 
Stetson & Winsmore, for bill H. R. 528i—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Thomas Winsmo®e, for the Littlefield bill 
(H. R. 5281)—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against religious legislation in the District of 
Coulmbia—to the Committee on the District of Columbia. 

By Mr. BURLEIGH: Petition of A. B. Remick et al., of Marl- 
boro, Me., for repeal of revenue tax on denaturized alcohol 
o the Committee on Ways and Means. 

By Mr. BURNETT: Papers to accompany bill for relief of 
Albert Merriam, R. Z. Rogers, and Milton Shearer et al.—to the 
Committee on Invalid Pensions. 

By Mr. BURTON of Delaware: Petition of Diamond State 
Division, No. 342, for the Penrose-Bates injunction bill—to the 
Committee on the Judiciary. 

Also, petition of Midland Grange, No. 27, for repeal of rev- 
enue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of Nassau Council, No. 21, Order United Amer- 
ican Mechanics, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

Also, petition of the Brotherhood of Painters, Decorators, and 
Paper Hangers of America, for repeal of revenue tax on dena- 
turized alcchol—to the Committee on Ways and Means. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
. of Benjamin Francis—to the Committee on Invalid Pen- 
sions. 

By Mr. CAMPBELL of Ohio: Petition of the Buffalo Cham- 
ber of Commerce, for the Gallinger bill—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese-exclusion law as it is—to the Committee on For- 
eign Affairs. 

By Mr. CHAPMAN: Petition of the Federation of Women’s 
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Clubs of Flora and Harrisburg, III., for Government investiga- 
tion of the industrial condition of women in the United States— 
to the Committee on Appropriations. 

By Mr. CURRIER: Petition of Ashuelot Grange, Gilsum, N. H., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. CURTIS: Petition of citizens of Oklahoma, for the 
Senate amendment to the statehood bill—to the Committee on 
the Territories. 

By Mr. DALZELL: Petition of the Retail Grocers’ Associa- 
tion of Pittsburg, Pa., for the pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Turtle Creek Council, Junior Order United 
‘American Mechanics, favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. DAVIDSON: Paper to accompany bill for relief of 
George W. Sutton—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Benjamin F. 
Andrews—to the Committee on Invalid Pensions. 

By Mr. ELLIS: Paper to accompany bill for relief of Har- 
riet Payne—to the Committee on Pensions. 

By Mr. ESCH: Petition of the National Board of Trade, for 
forestry reservations—to the Committee on Agriculture. 

Also, petition of citizens of Wisconsin, against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. FLACK: Paper to accompany bill for relief of 
Nelson W. Spaulding—to the Committee on Invalid Pensions. 

By Mr. FORDNEY: Petition of citizens of Ellington, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of 200 citizens of Vassar, Mich., against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. FOSTER of Indiana: Petition of the Indiana Retail 
Merchants’ Association, against a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the Northern Indiana Historical Society, for 
preservation of the U. 8. frigate Constitution—to the Commit- 
tee on Naval Affairs. 

By Mr. FOWLER: Petition of the Essenie Manufacturing 
Company, of Plainfield, N. J., for bill H. R. 10091—to the Com- 
mittee on Patents. 

Also, petition of John T. Cosgrove, against bill H. R. 12973— 
to the Committee on Foreign Affairs. 

Also, petition of Joseph W. Stone et al., of Elizabeth, N. J., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of the Clio Club of Roselle, Rahway, and West- 
field, N. J., for investigation of the industrial condition of 
women—to the Committee on Appropriations. 

Also, petition of the Woman's Club of Westfield, N. J., for 
the pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Charity Organized Society, of Elizabeth, 
N. J., for improvement of social conditions in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of Local Union No. 20, Brotherhood of Painters, 
Decorators, and Paper Hangers of America, of Westfield, N. J., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. FRENCH: Petition of citizens of Kenterville, Cotton- 
wood, and Moscow, Idaho, against bill H. R. 7067—to the Com- 
mittee on Indian Affairs. 

By Mr. FULLER: Petition of the Master House Painters 
and Decorators of Massachusetts and citizens of Durand, III., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of the Woman's Club of Rockford, III., for an 
appropriation for scientific investigation of the industrial condi- 
tion of women in the United States—to the Committee on Ap- 
propriations. 

By Mr. GARNER: Petition of citizens of Corpus Christi, 
Mex., against religious legislation in the District of Columbia 
to the Committee on the District of Columbia. 

By Mr. GILLETT ef Massachusetts: Petition of- Barre 
‘(Mass.) Grange, for repeal of revenue tax on denaturized al- 
cohol—to the Committee on Ways and Means. 

By Mr. GOLDFOGLE: Petition of the American Society for 
the Prevention of Cruelty to Animals, against bill H. R. 47— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Robert H. Ingersoll & Bros., for an amend- 
ment to the trade-mark law—to the Committee on Patents. 

Also, petition of the Consumers’ League of New York, for a 


pure-food law—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the New York Board of Trade and Trans- 
portation, for an appropriation for Point Judith—to the Com- 
mittee on Rivers and Harbors, 

By Mr. GRAHAM: Petition of H. K. Mulford Company, for 
bill S. 88—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Walter H. Williams, for a pure-food law—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Thomas Winsmore, for bill H. R. 5281 (the 
Littlefield bill) —to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. HAYES: Petition of citizens of California, for repeal 
of reyenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of the West Side Fruit Growers’ Association, 
of Santa Clara County, Cal., for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Associated Charities of Redlands, Cal., 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of the San Pedro Labor Council, against bill 
H. R. 12973 (the Foster bill)—to the Committee on Foreign 
Affairs. 

Also, petition of citizens of San Jose, Cal., against bill H. R. 
12973—to the Committee on Foreign Affairs. 

Also, paper to accompany bill for relief of William I. Reid 
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of John Burke—to 
the Committee on Invalid Pensions. 

By Mr. HEDGE: Petition of the Commercial Club and mer- 
chants of Keokuk, against a parcels post—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of citizens of Iowa, against religious legislation 
in the District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of the Louisa County Good Citizens’ League, for 
the Hepburn-Dolliver bill—to the Committee on the Judiciary. 

By Mr. HOWELL of New Jersey: Petition of the Woman's 
Club of Orange, N. J., for investigation of the industrial condi- 
tion of women in the United States—to the Committee on Ap- 
propriations. 

Also, petition of the Board of Trade of Newark, N. J., for the 
pure-food bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Edgar Brick, for the Heyburn pure-food 
bill to the Committee on Interstate and Foreign Commerce. 

By Mr. HOWELL of Utah: Petition of citizens of Utah, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HUNT: Paper to accompany bill for relief of Charles 
H. Sloan—to the Committee on War Claims. 

Also, petition of Eastern Lodge, No. 481, Brotherhood of Loco- 
motive Firemen, for the Bates-Penrose bill—to the Committee 
on the Judiciary. 

By Mr. KEIFER: Petition of citizens of Neil, Ind. T., for 
the Senate amendment to the statehood bill—to the Committee 
on the Territories. 

Also, petition of citizens of Oklahoma and Indian Territory, 
for the Senate amendment to the statehood bill—to the Commit- 
tee on the Territories. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
John W. McKay—to the Committee on Invalid Pensions. 

By Mr. KNAPP: Petition of citizens of New York, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. KNOWLAND: Paper to accompany bill for relief of 
Henry Finnegass—to the Committee on Military Affairs. 

By Mr. LINDSAY: Petition of the Brooklyn Bank, for the 
Townsend bill (H. R. 15846)—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LITTLEFIELD: Petition of organizations of rail- 
way employees, for the Bates-Penrose bill—to the Committee on 
the Judiciary. 

Also, petition of the San Francisco Labor Council, against bill 
S. 27 and for the Senate amendment to bill H. R. 12472—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Sailors’ Union of the Pacific, against 
bill S. 27, ete.—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of A. Stinson and National Grange, for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 
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By Mr. McCALL: Petition of citizens of Waltham, Mass., for 
National Government forest reservations—to the Committee on 
Agriculture. 

By Mr. McNARY: Petition of A. E. Yoell, of the Japanese 
and Korean Exclusion League, for the Chinese law as it is—to 
the Committee on Foreign Affairs. 

Also, petition of the International Association of Master House 
Painters and Decorators, for repeal of revenue tax on dena- 
turized alcohol—to the Committee on Ways and Means. 

By Mr. MARTIN: Petition of citizens of Bridgewater, S. 
Dak., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. MOUSER: Petition of many citizens of New York and 
vicinity, for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. NORRIS: Petition of the Nebraska Cement Users' 
Association, for continued experiments by the Geological Survey, 
relative to structural materials—to the Committee on Appro- 
priations. 

Also, petition of the International Association of Master House 
Painters and Decorators of America, for repeal of revenue tax 
on denaturized alecohol—to the Committee on Ways and Means. 

By Mr. OLMSTED: Petition of ladies of Carlisle, Pa., for 
forest reservations in the White Mountains and the Southern 
Appalachian Mountains—to the Committee on Agriculture. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
Niagara Falls—to the Committee on Rivers and Harbors. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
the forests of Minnesota—to the Committee on Agriculture. 

Also, petition of Group No. 5, Pennsylvania Bankers’ Associa- 
tion, of Harrisburg, Pa., for bill H. R. 8972—to the Committee 
on Banking and Currency. 

Also, petition of school-teachers of Harrisburg, Pa., for pres- 
ervation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

By Mr. SAMUEL: Petition of Ed. Roth, of Shamokin, Pa., 
against bill H. R. 12973 (the Chinese-exclusion law)—to the 
Committee on Foreign Affairs. 

By Mr. SHACKLEFORD: Petition of T. H. Jenkins et al., 
for repeal of reyenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. SHARTEL: Petition of citizens of Missouri, for a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of citizens of Missouri, for the Senate amend- 
ment to the statehood bill for Oklahoma and Indian Territory— 
to the Committee on the Territories. 

Also, petition of citizens of Missouri, against Sunday banking 
in post-oflices—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of citizens of Missouri, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. SLAYDEN: Petition of public school teachers of San 
Antonio, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of Texas, against religious legislation 
in the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. SMITH of Kentucky: Paper to accompany bill for 
relief of the Christian Church at Campbellsville, Ky.—to the 
Committee on War Claims. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Okla- 
homa, for statehood—to the Committee on the Territories. 

Also, petition of citizens of Flushing and Bellville, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Michigan, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of citizens of Michigan, for an experimental 
parcels post—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
against sale of liquor in Government buildings—to the Commit- 
tee on Alcoholic Liquor Traffic. 

By Mr. STEVENS of Minnesota: Petition of the New York 
Clearing House, for an amendment to bill H. R. 8973—to the 
Committee on Banking and Currency. 

Also, petition of citizens of Minnesota, against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. TOWNSEND: Petition of Typographical Union No. 
154, of Ann Arbor, Mich., for the Gilbert bill—to the Commit- 
tee on the Judiciary. 
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Also, petition of the State Normal School of Michigan, for 
an appropriation to support the department of elementary agri- 
culture in State normal schools in the United States—to the 
Committee on Agriculture. 

Also, petition of Grange No. 280, of Morenci, Mich, for repeal 
of revenue tax on denaturized alecohol—to the Committee on 
Ways and Means. 

By Mr. VAN WINKLE: Petition of Ellsworth Camp, Sons of 
Veterans, against bill II. R. 8131—to the Committee on Military 
Affairs. 

Also, paper to accompany bill for relief of Ellen Ramsey— 
to the Committee on Invalid Pensions. 


SENATE. 


Tuurspay, March 22, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. HALE. 
The Journal of yesterday’s proceedings was read and ap- 
proved. : 
NAVIGATION OF WATER CRAFT. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting 
drafts of three bills to amend each of the three general “ col- 
lision laws ” affecting the navigation of water craft upon waters 
within the United States, so as to bring within the scope of 
these several laws rafts navigating in tow, etc.; which, with the 
accompanying papers, was referred to the Committee on Com- 
merce, and ordered to be printed. 

PATENTS FOR ALLOTTED LAND IN OKLAHOMA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response 
to a resolution of the 14th ultimo, a letter from the Commis- 
sioner of Indian Affairs, submitting schedules of copies of all 
correspondence in the case of the Kickapoos and Martin J. 
Bentley, ex-special United States agent in charge of the Kicking 
Mexican Kickapoo Indians; which, with the accompanying 
papers, was referred to the Committee on Indian Affairs, 


FINDINGS OF COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of Mary T. Sweeting, heir at law of John Joins, 
deceased, v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
the Trustees of the Presbyterian Church of Marshall, Va., v. 
The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
Trustees of the Cumberland Presbyterian Church, of Clarksville, 
Tenn., v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Mount Zion Methodist Episcopal Church 
(colored), of Middletown, Va., v. The United States; which, 
with the accompanying paper, was referred.to the Committee on 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Fredericksburg Baptist Church, of Fred- 
ericksburg, Va., v. The United States; which, with the accom- 
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. DRYDEN presented the petition of E. H. Parvin, of New- 
field, N. J., and the petition of Charles B. Gould, of Caldwell, 
N. J., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

He also presented petitions of the Woman's Club of Westfield, 
of the Cosmos Club of Elizabeth, of the Reading Club of Wood- 
bury, of the Travelers’ Club of Newark, and of the Woman’s 
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Club of Orange, all in the State of New Jersey, praying that an 
appropriation be made for a scientific investigation into the in- 
dustrial conditions of women in the United States; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of the American Saw Mill Ma- 
chinery Company, of Hackettstown, N. J., and a petition of the 
Atha Tool Company, of Newark, N. J., praying for the passage 
of the so-called Williams-Mallory bill,“ relating to quarantine 
regulations of the Gulf ports; which were referred to the Com- 

. mittee on Public Health and National Quarantine. 

Mr. NELSON presented a petition of the National Brother- 
hood of Railroad Trainmen, praying for the enactment of legis- 
lation to restrict immigration; which was referred to the Com- 
mittee on Immigration. 

Mr. PLATT presented a memorial of the Woman's Christian 
Temperance Union of Greenwich, N. Y., and a memorial of the 
congregation of the Methodist Episcopal Church of Clifton 
Springs, N. Y., remonstrating against the repeal of the present 
anticanteen law; which were referred to the Committee on 
Military Affairs. 

Mr. SPOONER presented a petition of sundry citizens of Bar- 
ron County, Wis., praying for the removal of the internal- 
revenue tax on denaturized alcohol; which was referred to the 
Committee on Finance. 

Ie also presented memorials of sundry citizens of Janesville, 
New Glarus, Wilmot, Mayville, St. Cloud, Racine, Milwaukee, 
Greenwood, Columbus, Sheboygan, and Kenosha, all in the State 
of Wisconsin, remonstrating against the passage of the so-called 
“ parcels-post bill;“ which were referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. FLINT presented a petition of the Board of Trade of 
Corona, Cal., praying for the adoption of an amendment to the 
so-called Hepburn railroad rate bill,“ granting authority to 
the shipper to route his fruit; which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of the Methodist Preachers’ Asso- 
ciation, of Los Angeles, Cal., and a petition of the Presbyterian 
Ministerial Association, of Los Angeles, Cal., praying for the 
enactment of legislation to prohibit the sale of intoxicating 
liquors in all Government b and grounds; which were 
referred to the Committee on Public Buildings and Grounds. 

He also presented a petition of sundry citizens of San Diego, 
Cal., praying for the enactment of legislation to restrict immi- 
gration; which was referred to the Committee on Immigration. 

He also presented a memorial of the San Francisco Labor 
Council, of San Francisco, Cal., remonstrating against the re- 
peal of the present Chinese-exclusion law; which was referred 
to the Committee on Immigration. 

Mr. GALLINGER presented a petition of the New Century 
Club, of Manchester, N. H., and a petition of the Womau's 
Club, of Berlin, N. H., praying that an appropriation be made 
for a scientific investigation into the industrial conditions of 
women in the United States; which were referred to the Com- 
mittee on Education and Labor. y 

He also presented a petition of the Consumers’ League of 
Maryland, of Baltimore, Md., praying for the enactment of leg- 
islation to regulate the employment of child labor in the District 
of Columbia; which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented the memorial of T. W. Tyrer, of Washing- 
ton, D. C., remonstrating against the enactment of legislation 
providing for the purchase of land as an addition to Rock Creek 
Park; which was referred to the Committee on the District of 
Columbia. 

Mr. KITTREDGE presented a petition of the Federation of 
Women's Clubs, of Flandreau, S. Dak., praying for an investi- 
gation into the industrial conditions of the women of the coun- 
Hyi which was referred to the Committee on Education and 

bor. 

- Mr. KEAN presented the memorial of Grover C. Traynor, of 
Westfield, N. J., remonstrating against the repeal of the present 
Chinese-exclusion law; which was referred to the Committee 
on Immigration. 

He also presented a petition of Trenton Lodge No. 38, 
Brotherhood of Railroad Trainmen, of Trenton, N. J., praying 
for the enactment of legislation to restrict immigration; which 
was referred to the Committee on Immigation. 

He also presented a petition of the Cosmos Club of Eliza- 
beth, N. J., praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee 
on Education and Labor. 

He also presented a petition of the J. C. Smith & Wallace 
Company, of Newark, N. J., praying for the enactment of legis- 
lation relating to the issuing by common carriers of bills of 


lading; which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Society for Organized 
Charity of Salem, N. J., praying for the enactment of legisla- 
tion to regulate the employment of child labor in the District 
of Columbia; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. RAYNER (for Mr. Gorman) presented sundry papers 
to accompany the bill (S. 5093) granting an increase of pen- 
sion to Josiah F. Staubs; which were referred to the Committee 
on Pensions. 

He also presented sundry papers to accompany the bill (S. 
5094) granting an increase of pension to Samuel F. Baublitz; 
which were referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 4982) relating to 
the sale of poultry in the District of Columbia, reported it with 
amendments, and submitted a report thereon. 

Mr. PENROSE, from the Committee on Commerce, to whom 
was referred the bill (S. 4967) to establish additional aids to 
navigation in Delaware Bay and River, reported it with amend- 
ments, and submitted a report thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (S. 5026) providing for the construction and 
equipment of a first-class life-saving ocean-going tug, also a 
launch tender to be used in connection therewith, for service on 
the north Pacific coast of the United States, reported it with 
amendments, and submitted a report thereon. 

Mr. F. from the Committee on Claims, to whom was 
referred the bill (S. 4245) for the relief of George T. Larkin, 
reported it without amendment, and submitted a report thereon. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the bill (S. 4628) providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof, reported it with amend- 
ments, and submitted a report thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 5110) to remove the charge of 
desertion from the military record of Henry Mitchelson and to 
grant him an honorable discharge, asked to be discharged from 
its further consideration and that it be referred to the Com- 
mittee on Naval Affairs; which was agreed to. 

Mr. MILLARD, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2350) providing for 
the erection of a public building at the city of Plattsmouth, 
Nebr., and for other purposez, reported it with amendments, and 
submitted a report thereon. 

Mr. CLARK of Montana, from the Committee on Indian 
Affairs, reported an amendment intended to be proposed to the 
bill (H. R. 8461) to amend chapter 1495, Revised Statutes of the 
United States, entitled “An act for the survey and allotment of 
lands now embraced within the limits of the Flathead Indian 
Reservation, in the State of Montana, and the sale and dis- 
posal of all surplus lands after allotment,” as amended by sec- 
tion 9 of chapter 1479, Revised Statutes of the United States; 
which was ordered to lie on the table, and be printed. 


PURCHASES BY ISTHMIAN CANAL COMMISSION. 


Mr. MILLARD, from the Committee on Interoceanic Canals, 
reported the following resolution ; which, with the accompanying 
paper, was referred to the Committee on Printing: 

Resolved, That a tabulated statement prepared by the auditor of 
the Ishmian Canal Commission, entitled “ 2 — showing orders 
issued by the Isthmian Commission for purchases involving 
$1,000 or more, November 1, 1905, to March 7. 1 ™ be printed as a 
Senate document, in pursuance of a motion adopted by the Committee 
on Interoceanic Canalis, and that this resolution be referred to the 
Senate Committee on Printing. 


SHOSHONE OR WIND RIVER INDIAN RESERVATION IN WYOMING. 


Mr. HANSBROUGH. From the Committee on Public Lands 
I report back without amendment the joint resolution (H. J. 
Res. 117) extending the time for opening to public entry the 
unallotted lands on the ceded portion of the Shoshone or Wind 
River Indian Reservation in Wyoming. I ask for its present 
consideration, as it is an emergéncy measure. 

The Secretary read the joint resolution, and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It extends the time for opening to public 
entry the ceded portion of the Shoshone or Wind River Indian 
Reservation in Wyoming to the 15th day of August, 1906, unless 
the President shall determine that the same may be opened at 
an earlier date. 

The joint resolution was reported to the Senate without 
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„ ordered to a third reading, read the third time, and 
pa $ 

Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the joint resolution (S. R. 
42) extending the time for opening to public entry the unal- 
lotted lands on the ceded portion of the Shoshone or Wind River 
Indian Reservation in Wyoming, to report it back adversely, 
and move its indefinite postponement. 

The motion was agreed to. 


SURVEY OF THE OHIO RIVER NEAR CINCINNATI. 


Mr. ELKINS. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5035) authorizing a survey 
of the Ohio River at Cincinnati, Ohio, for the purpose of estab- 
lishing an ice harbor, to report it back adversely, and ia lieu 
thereof to report a concurrent resolution which is sypposed to 
be in better form. I will ask the indefinite postponement of the 
bill, and as the concurrent resolution is only four lines long, I 
will ask for its immediate consideration. 

The VICE-PRESIDENT. Without objection, the bill will be 
indefinitely postponed. The concurrent resolution will be read. 

The concurrent resolution was read, considered by unanimous 
consent, and agreed to, as follows: 


Resolved by the Senate (the House of Representatives 8 
That the Secretary of War be, and he is hereby, authorized and direc ed 
to cause to be made a gots and examination of the Ohio River at or 
ae: Cincinnati, Ohio, for the purpose of establishing a suitable ice 
rbor. 


BILLS INTRODUCED. 


Mr. TILLMAN introduced a bill (S. 3251) granting an in- 
crease of pension to William Woods; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. CULLOM introduced a bill (S. 5252) to renew and ex- 
tend certain letters patent; which was read twice by its title, 
and referred to the Committee on Patents. 

He also introduced a bill (S. 5253) granting an increase of 
pension to Isaac B. Doolittle; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. FRAZIER introduced a bill (S. 5254) for the relief of 
Nathaniel R. Carson and William C. Carson; which was read 
twice by its title, and, with the accompanying paper, referred 
to the Committee on Claims. 

Mr. DILLINGHAM introduced a bill (S. 5255) granting an in- 
crease of pension to John D. Cutler; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. SMOOT introduced a bill (S. 5256) granting an increase 
of pension to John Johnson; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. PLATT introduced a bill (S. 5257) granting an increase 
of pension to Marvin Chandler; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit- 
tee on Pensions. 

Mr. PENROSE introduced a bill (S. 5258) to provide for the 
erection of a public building at Albuquerque, Territory of New 
Mexico; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. ; 

He also introduced a bill (S. 5259) making an appropriation 
of $20,000 to construct an additional building to the Indian 
school at Santa Fe, N. Mex.; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

He also introduced a bill (S. 5260) to provide for an additional 
associate justice of the supreme court of the Territory of New 
Mexico; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WETMORE introduced a bill (S. 5261) granting an in- 
crease of pension to Stephen A. Barker; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5262) granting an increase of 
pension to Frank N. Nichols; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. WARNER introduced a bill (S. 5263) authorizing the 
appointment of Francis M. McCallum, contract surgeon, United 
States Army, as a captain and assistant surgeon on the retired 
list; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BLACKBURN introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Claims: 

A bill (S. 5264) for the relief of George Taylor, administrator 
of the estate of Elizabeth Taylor, deceased ; 

A bill (S. 5265) for the relief of C. B. Kinnett; 

A bill (S. 5266) for the relief of Frank W. Clark; 


A bill (S. 5267) for the relief of the estate of Solomon Jones, 
deceased ; 

A bill (S. 5268) for the relief of the estate of R. W. Hawkins, 
deceased ; 

A bill (S. 5269) for the relief of Elizabeth Neal; 

A bill (S. 5270) for the relief of Ellenor Gibson Whitney; 

A bill (S. 5271) for the relief of William G. Hayden; 

A bill (S. 5272) for the relief of George W. Vermillion; 

A bill (S. 5273) for the relief of the estate of Mary Rendy 
Cammack, deceased ; 

A bill (S. 5274) for the relief of the estate of John H. See- 
bold, deceased ; 

A bill (S. 5275) for relief of the estate of Samuel W. Venable; 

A bill (S. 5276) for the relief of Rudolph Minton ; 

A bill (S. 5277) for the relief of the estate of T. J. Pritchett, 
deceased ; 

A bill (S. 5278) for the relief of the estate of T. S. Grider, 
deceased ; 

A bill (S. 5279) for the relief of Cash Claxon; 

A bill (S. 5280) for the relief of the estate of M. G. Horton, 
deceased ; 

A bill (S. 5281) for the relief of the estate of William Peach, 
deceased; and 

A bill (S. 5282) for the relief of the estate of M. G. Cross- 
field, deceased. 

Mr. FULTON introduced a bill (S. 5283) for the relief of John 
T. Rennie; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Claims. 

Mr. PERKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Civil Service and Retrenchment: 

A bill (S. 5284) for the retirement of employees in the classi- 
fied civil service without cost to the Government; and 

A bill (S. 5285) to improve the civil service by providing for 
the retirement of aged, infirm, or otherwise incapacitated em- 
ployees of the classified civil service of the United States. 

Mr. CLAY introduced a bill (S. 5286) for the relief of Mrs. 
Mary Lloyd; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. GALLINGER introduced a bill (S. 5287) granting an in- 
erease of pension to John M. Prentiss; which was read twice by 
its titles and, with the accompanying papers, referred to the 
Committee on Pensions, 

Mr. OVERMAN introduced a bill (S. 5288) appropriating 
$5,000 to inclose and beautify the monument on the Moores 
Creek battlefield, North Carolina; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on the Library. 

Mr. FORAKER introduced a bill (S. 5289) to acquire certain 
ground in Hall and Elvan’s subdivision of Meridian Hill for a 
Government reservation; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. SIMMONS introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5290) granting an increase of pension to James 
Ramsey ; 

A bill (S. 5291) granting an increase of pension to E. A. 
Smith; and 

A bill (S. 5292) granting an increase of pension to Michael 
J. Sprinkle. 


AMENDMENT TO INDIAN APPROPRIATION BILL. 


Mr. PILES (for Mr. ANKENY) submitted an amendment au- 
thorizing the Secretary of the Interior to sell and convey by 
patent in fee to the Big Bend Transit Company not to exceed 
850 acres of land on the Spokane Indian Reseryation, State of 
Washington, for town-site and terminal purposes, etc., intended 
to be proposed by Mr. ANKENY to the Indian appropriation bill; 
which was referred to the Committee on Indian Affairs, and or- 
dered to be printed. 

M. E. THOMAS. 


Mr. LODGE submitted the following resolution; Which was 
referred to tlie Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to M. E. Thomas the sum of $400 (for 
indexing hearings had before the Committee on Philippines on H. R. 3) 
from the appropriation for the expenses of special and select commit- 
tees of the contingent fund of the ate. 


ENGAGEMENT AT MOUNT DAJO, ISLAND OF JOLO. 

Mr. CULBERSON. Mr. President, I desire to offer a Senate 
resolution, but before doing so I ask the Senate to indulge me a 
moment in explanation of it. 

A few days ago the Senate adopted a resolution directing the 
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Secretary of War to send to the Senate copies of all official 
reports and communications between the War Department and 
officials of the United States in the Philippines, respecting the 
recent attack by American troops on Mount Dajo. That report 
has been received. Apparently, though I am not sure about it, 
there are some omissions. For instance, on page 1 of the re- 
port the Secretary uses this language: 

Following condensed from Maj. Gen. Leonard Wood. 

Apparently indicating that the War Department has con- 
densed the report from General Wood, whereas the resolution 
called for copies of all reports. So on page 3 of the report there 
is manifestly an omission from the report made by General 
Wood in answer to the Military Secretary, shown by stars in 
the published report we have received. 

I therefore offer a resolution broader than the one adopted 

the other day directing the Secretary of War to send to the 
Senate full copies of all reports and all other communications 
which have passed to this date between the officials in the 
United States and any such officials in the Philippine Islands. 
The purpose of broadening the resolution is twofold: First, 
to secure full copies of the reports, which haye been made 
here apparently in a condensed form, and, second, to secure 
copies of any communications which may haye been made by the 
President of the United States with reference to this matter 
and subsequent reports which may have been submitted by Gen- 
eral Wood. For instance, I noticed in the press a few days 
ago that General Wood has latterly denied that any women and 
children were killed, or has certainly denied that all of them 
were killed. I think it is important, in the interest of truth, 
if that should be the fact, that we shall have that information 
here. 
My purpose in introducing the resolution is to get all the facts 
upon this subject within the control of the Government of the 
United States, so that if the Senate desires to take any action 
with reference to this matter, it may be done upon full informa- 
tion so far as we have it to this date. I therefore offer the 
resolution I send to the desk and ask for its present considera- 
tion. 

The VICE-PRESIDENT. ‘The resolution will be read for the 
information of the Senate. 

The resolution was read, as follows: : 

Resolved, That the Secretary of War is hereby directed to send to 
the Senate full copies of all reports and all other communications which 
have passed to this date between the officials of the United States in 
the United States and any such officials in the hod | ine Islands re- 
porting the recent attack by troops of the United States on Mount 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. LODGE. I ask that it may go over until to-morrow. 

The VICE-PRESIDENT. There being objection, the resolu- 
tion will lie over until to-morrow. 


PROPOSED ISLE OF PINES INVESTIGATION. 


Mr. MORGAN. Mr. President, I offer a resolution, and in 
connection with it and in support of it three affidavits, and also 
an extract from the Daily Telegraph, published in Habana, 
Cuba, March 13, 1906. I ask that the resolution be read and 
that the affidavits and this extract be printed in connection 
with it and go over for consideration until to-morrow. 

The VICE-PRESIDENT. ‘The resolution will be read. 

The resolution was read, as follows: 


Resolved, That a committee of seven Senators be appointed by the 
Chair, with instructions to make diligent and careful examination into 
the condition of the people of the Isle of Pines before and since the 
enactment of the law known as the “ Platt amendment” to the Army 
powers bill, approved the 2d day of March, 1901, and up to the 
time of the execution of this order and their report thereon. 

Such inquiry shall include the form of the so-called “ government de 
facto“ in said island, its officers, and by whom appointed, and the man- 
ner in which such government has been conducted by those who claim 
or bave claimed to in authority there since the Army of the United 
States was withdrawn from the Island of Cuba and the government of 
that island was turned over to the Congress and people of Cuba. 

The committee shall inquire and report whether under such govern- 
ment in the Isle of Pines any official abuses or oppressions have oc- 
curred with reference to the people of that island affecting their liber- 
ties, their persons, or their schools, their churches, their sepultures, 
their taxation, their employment or vocation, their property of any de- 
scription, the registry of their land tities or wills or other convey- 
ancies, their intercourse and trade on the island, or with other ports 
or places, or with shipping engaged in the trade of the island. 

hey will inguire and report in r t of any alleged judicial pro- 
ceedings, civil or criminal, conducted or entertained by any judge, mag- 
istrate, or alcalde acting under the laws of Cuba, against any of the 
inhabitants of the Isle of Pines, resulting in their imprisonment or 
amercement in fines or forfeitures, and of the places at which such 


trials were had, and as to the removal of such defendants, by force or 
compulsion, to any place in the island of Cuba to answer such accu- 
sations or 3 And also whether the alleged judicial officers 
so employ: 

Cuba or of any de 


in such proceedings were appointed by the Government of 
ent thereof. 


Said committee will further inquire and report as to the number of 
American citizens that were A —. in the Isle of Pines at the time 
when the Government of Cuba was turned over to the Congress and 

ple of the Republie ot Cuba and before that time, and when the 
mmigration of such citizens into said island first begun. 

They will further ascertain and repone as to the 
immigration, and the classes of ple who settled in the island as 
seekers and builders of permanent homes or places of residence, and the 
number of such citizens who now reside in the Isle of Pines as perma- 
nent settlers; and also what increase or decrease of ulation and of 
what citizenship, respectively, has taken place in tha land since the 
evacuation of Cuba by the Army of the United States. 

The committee will also examine into the condition of the island as 
to agriculture, fruit growing, and the extent to which the immigrants 
from the United States are landowners and cultivators, and whether 
their crops, orchards, and farm productions, such as cattle, hogs, and 
poultry, are becoming productive and prosperous. 

They will also give descriptions of the topography of the Island, its 
waters and water courses, and its coasts, bays, inlets, and harbors, 
with reference to navigation; and its roads and bridges and by whom 
constructed and paid for; its forests and their value; the healt Iness 
of the island, and the character and conduct of the citizens of the 
United States who reside there, and, generally, any facts that will 
inform the Senate as to all material facts concerning the duty of the 
Government toward the safeguarding, protection, and regulation and 
control of its citizens who inhabit the Isle of Pines. 

2; id committee is empowered to visit the Isle of Pines, or to des- 
ignate a subcommittee to visit the same, and to send for persons and 
papers. Oaths to witnesses may be administered by any member of 
the committee or subcommittee. 

3. The committee is empowered to appoint a secretary, a stenog- 
rapher, a typewriter, and a sergeant-at-arms, and to pay them their 
com sation at the rate prescribed oe law. 

The necessary allowances for travel and board of the committee and 
its officers and for attendance and the mileage and attendance of wit- 
nesses shall be paid on proper vouchers approved by the chairman of 
the committee, out of the contingent fund of the Senate. 

The committee may sit during the sessions of the Senate or durin 
is vacations and at any place the United States or in the Isle o 

nes. 

The VICE-PRESIDENT. The resolution will be printed and 
lie over. 

Mr. FORAKER. 
to-morrow. 

The VICE-PRESIDENT. That was the request the Senator 
from Alabama made. Did the Chair understand the Senator 
from Alabama to request that the affidavits accompanying the 
resolution should be printed as a document? 

Mr. MORGAN. Printed as a part of and in support of the 
resolution. - 

The VICE-PRESIDENT. As a public document? 

Mr. MORGAN. I do not care about its being a document for 
general circulation. I want it for the information of the Sen- 
ate. 

Mr. ALLISON. That will be a public document. 

Mr. MORGAN. That will be a public document, I under- 
stand. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. MORGAN. And in connection with it an extract from 
the Daily Telegraph of Tuesday, March 13, 1906, published at 
Habana. 

Mr. FORAKER. I did not hear what the Senator from Ala- 
bama said. 

The VICE-PRESIDENT. The Senator from Alabama re- 
quests that there be printed in connection with the resolution 
an article appearing in the Daily Telegraph of Tuesday, March 
13, 1906, published at Habana, Cuba. 

Mr. FORAKER. I request that there be published in connec- 
tion with the resolution an article which appeared in the New 
York Sun Monday, March 5, 1906, which I send to the desk. 

The VICE-PRESIDENT. Does the Senator from Ohio de- 
sire that the article he has just sent to the desk be printed in 
connection with the public document ordered to be printed at 
the request of the Senator from Alabama? 

Mr. FORAKER. Immediately following the article that is to 
be published at the request of the Senator from Alabama. If 
newspaper articles are to cut any figure in this matter, we can 
fill the Recorp full of them. This is only a specimen of a hun- 
dred I could send to the desk. 

Mr. MORGAN. The Senator, who is probably opposed to the 
resolution, when it comes up could either undertake to meet it 
by offering testimony in contradiction of it or in support of his 
position. But the Senator can have his sweet way about it. I 
have no objection. 

I will offer in this same connection a letter from Mr. Fries, a 
very distinguished attorney of Cincinnati, and ask that it be 
also printed in connection with the resolution. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Alabama? 

Mr. FORAKER. That is a letter from Mr. Fries. Has the 
Senator one from the chief justice of the Republic of the Isle of 
Pines, who also resides at Cincinnati when he is at his home? 

Mr. MORGAN. We will not discuss letters here this morn- 
ing, if the Senator will excuse me. 


rogress of such 


I ask that it be printed and go over until 


1906. 
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Mr. FORAKER. I shall be very glad to discuss them this 
morning or at any other time. I sent the newspaper article to 
the desk only to illustrate in a practical way that what appears 
in one newspaper may be easily offset by what appears in 
another newspaper. I apprehend that when we determine this 
very important matter it will not be determined upon what 
somebody has seen fit to cause to be published in newspapers, 
but upon information that we obtain in a proper way and which 
we know is reliable. Every day there is something appearing 
in the newspapers that might be quoted first on one side and 
then on the other. My only purpose was to show that there 
are two sides in the newspapers to this controversy. 

Mr. MORGAN. I offered what I have sent to the desk—the 
three affidavits and the newspaper extract—for the purpose of 
supporting my resolution. The Senator from Ohio has seen 
proper to offer something that I suppose he thinks is against 
the resolution. It is a very unusual proceeding, sir. I merely 
Pra that the papers be printed in connection with the resolu- 
tion. 

Mr. FORAKER. And I merely ask that my newspaper article 
be printed along with the rest of them. 

Mr. MORGAN. That is all right. I consent to that, and any- 
thing else the Senator wants to put in. 

There being no objection, the matter was ordered to be 
printed as a document, and to be printed in the RECORD, as 


follows: 
Nunva Gerona, ISL or Pines, W. I., 
March 1, 1906. 
Maj. J. E. Runcrs, 
Habana 58, Habana, Cuba. 

Dear Sin: We, the undersigned committee, were appointed at a mass 
meeting of the American residents of the island to confer with you in 
regard to the case of A. E. Moerke, of Columbia, Isle of Pines. We 
inclose herewith his letter to the American minister, dated February 
22, which was sent to him by the boat on that date, and as yet he is 
without an answer. The authorities here have been feeling around 
offering some sort of a compromise to Moerke, but he prefers to take 
his medicine until the minister replies to his uest for a release. 

At the mass meeting held here to-day many thought it best to seek 
his release, hence this committee was appointed to confer with legal 
advice and be guided by that advice. This committee has procured all 
the additional facts possible, and submit them below: 

On Wednesday morning, February 21, five rural guards came to Mr. 
Moerke's place of business and demanded $100 cash bond, or they 
would arrest him and take him to Nueva Gerona. Mr. Moerke refused 
to put up the cash bond, and also explained to the guard that this ee 


arrested him, but pre to let him return in time to permit him to 
attend to the mail. 


was: “Do 

. To which 
r. 

of the Isle of 

that he would fine him $100 and fifty days in jail È that he would teach 


would not pay the fine, and at the Wass order he was incarcerated in 
the Cuban prison. During all of these proceedin nothing was said 
to him to indicate why he had been arrested or why he was fined for 
contempt of court other than for the language above quoted. 

The second day after his incarceration six rural guards, order 
of the judge, went to Mr. Moerke’s place of business at Columbia, and, 
as Mrs. Moerke was there alone, she refused them admittance. The 
neighbors came to see what was being done and witnessed the guards 
with guns cocked force themselves into the store department of the 
building, and removed all merchandise therefrom, and not being satis- 
fied with the amount found therein, demanded entrance into the living 
departments of the same building, which was refused by Mrs. Moerke, 
she stating to the guards that the door she was guarding was the 
door to the post-office, through which they had to to reach their 
living rooms. In spite of refusal and information, they persisted, with 
their weapons again cocked, forced thelr way into the -ofice and 
living rooms, carrying off, “ata, otek effects, a sewing machine, bein 
the personal property of Mrs. Moerke, notwithstanding the fact tha 
they were shown the evidence that same was her property. This 
selzure was made without due process of law and while Mr. Moerke 
was illegally detained in jail. 

Mr. Moerke telegraphed to the Postmaster-General that he was pre- 
vented from his official duties as aster and referred the Post- 
master-General to the Postal Code, article No. 31. on grange nia to 
advise, since which he has nothing from him. These are the facts 
presented for your consideration and advice as to what procedure is 
necessary to bring about the best results for the cause for which we 
are all working, Mr. Moerke being willing to do whatever is necessary. 

Yours, respectfully, 


The above letter, written by a committee, of which I was chairman, 
appointed to investigate the arrest and imprisonment of Postmaster 

oerke, of the Columbia post-office, to Major Runsie, of Habana, for 
the purpose of obtaining legal advice upon the subject, contains the 
truth concerning all the circumstances as we ascertained them to be 
after an impartial iny 


tion. 
Jas. M. STEERE. 


Canada Southern Fast Freight Line for nine consecu 


DISTRICT OF COLUMBIA, 
Washington, D. O., 88: 


Personally appeared before me, James M. Steere, of the Isle of Pini 


who, frst poe | duly sworn, deposes and says that the above letter 
his statement following are true in all essential facts, according to the 
best of his personal knowledge and belief. 

LSL. ] Bens. VAIL, Notary Public, 


In JAIL, NUEVA GERONA, ISLE oF es 8 
Hon. Mr. MORGAN, d 


United States Minister to Cuba, Habana, Cuba. 


Dran Sin: As a law-abiding citizen of the United States I hereby 
appeal to you to take the noreki steps in my behalf in having me 
released from this Cuban prison. was placed here by a Cuban jud 
oe arty 2 ies rd contempt of court, my sentence — blh a fine o $60 
0¹ ys in jail. 

The facts which have led up to this state of affairs I will briefly state, 
as follows: I came here from the State of Iowa, and located at Columbia, 
Isle of Pines, upon the assurances of the War Department that this 
was and would remain American territory. Have opened a small store, 
selling a stock of general merchandise, and have paid the tax or license, 
which is very Keav; up to the Ist of last July, but when the Cuban 
Government added to my license 30 2 cent for the pu ot paying 
off the bonds issued for the payment of their Cuban soldiers I refu 
to pay any part of same, as my understanding is that General Wood 
had a distinct understanding with the Cuban Government that the Isle 
of Pines would remain as a de facto government until the United States 
took charge of same. In fact, I maintain that under the Platt amend- 
ment and under the Cuban constitution they have no ‘hts on this 
island. They have tried in many ways to make me pay what I W 
believe I have no right to pay and what I belleve they have no righ 
to make me Dey 
My place of ness is 6 or 7 miles from this praos; and last Mon- 
day I was summoned to spoor before the Judge ere. I came at the 

e 


appointed hour and waited some time to see judge, but could not 


get any satisfaction as to the time he would see me, and as I had im- 
portant business to attend to at home, pena the tmaster at that 
int for the Cuban Government, hence an oficer 


of that Government, 
could not wait longer, and went back to my home and business. e 
next morning the rural guards arrested me and brought me to this 
place and placed me in jail to await the pleasure of the judge. At 2 
o'clock I was taken through the streets of this town to the court and 
was sentenced without a trial to a fine of $50 or fifty days in jail. 

If you have ever visited a Cuban jail or even seen their “ bill of 
fare,” you will know what I am suffering, to say nothing of the humilia- 
tion o; petar: obliged to submit to such punishment from such a sour: 

ially when I know they have no rights that entitle them to inflic 
this punishment on an American citizen. Had I committed any criminal 
act there might be some excuse for my incarceration, but simply be- 
cause I could not wait all day for his pleasure to see me he inflicts 
this unheard-of fine. Had he sent again for me and stated the time he 
would see me I would have accommodated him, even at considerable 
inconvenience to me. In fact, I have never been informed why I was 
summoned, and can only surmise it related to my nonpayment of their 
demand for license. They have never expended a centen for the ben- 
efit of this island, and many owners of vehicles are refusin Vo pay 
taxes on their vehicles until the Cuban Government does something 
for the betterment of the roads and bridges. 

I trust that you will make or cause to be made an investigation of 
fat case at your earliest possible moment, before any more of my 
fellow-citizens are subject to such outrageous treatment. 

Yours, very respectfully, 
A. E. Morrxs. 


WASHINGTON, D. C., March 22, 1906. 
To the Senate of the United States: 

Your petitioner, James M. Steere, formerly a citizen of Te 
living in what he believes to be American territory, is constrain 
to apply to your honorable body for such relief as ma be In your power 
to grant. our petitioner has lived with his family in the Isle of 
Pines, which he was led to regard as American territory through the 
representations made ponams of the War and other Departments 
of the United States vernment for a period of the year passed. 
Prior to that time, although now 61 years of age, he has never been 
summoned to any court or under arrest for any criminal act. He 
seryed honorably and with distinction as a Union soldier in the civil 
He was discharged in 1862 under a surgeon's certificate of dis- 
„ but was reenlisted in 1864 after partial recovery as regimental 
commissary- t on the understanding that his 1 . condition 
would it tim to do clerical work. e then served to the end of 
the civil war. He has been entitled to a pension for the past forty 
ears, but never even made an sopranan for the same, not wishing 
o become a pensioner as long as he was able to earn his own livin 

Since the war time he has held many responsible and honorable 
8 fil at one time or another the positions of secretary and 
reasurer of Missouri Iron Works, of St. Louis; agent of the 

tive years, and 

assistant general freight agent of the Gulf, Colorado and Santa Fe 
of the system of the Atchison, Topeka and Santa F. 

the time that he was assistant general freight 

assistant adjutant-general of the Department 

of the Republic. He was the general agent for 

e was 


was induced th, mainly 
through the allur description of the island sent out under the 
auspices of the War ent and the letters of that and other De- 
partments sent out to the effect that the Isle of Pines of right was and 
would be continued as American territory. 

Notwithstanding his unblemished character and services and his emi- 
nently and quiet demeanor at all times, he has been forced 
to abandon his home and property in the Isle of Pines and flee to the 
United States to escape a Cuban prison for no offense that would be 
recognized in any civilized coun as wo! of even a jail sentence 
of a few days in duration. He has dutifully complied with all rea- 
sonable orders of the Cuban but is now unwilling to serve a 
term of from three to six years in a Cuban prison at bis anced time 
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of life and in his present state of health on a charge of malversation 
of pobe propery which he has turned over to the Is!» of Pines court 
as ordered, and so far as he knows, is now in their possession. Such 
in the sentence he ee and truly believes awaits him in Habana if he 
answers in person to the summons which he received, and which 
he has been informed is simply the prologue to a severe penalty of im- 
risonment which has been determined on in advance of his trial. He 
ruly believes that this persecution from the Cuban authorities is due 
mainly to his recent prominent part in the mass meetings of American 
citizens in the Isle of Pines held for the purpose of securing an Ameri- 
can government in the island if possible. Following is a translation 
of the summons which warned him that he would haye to flee the coun- 
try or be imprisoned without cause: 
“ Señor James A. Steere (case No. 3906): 

“By order of the judge you are cited to appear on the 28th of the 
present month before the second division of the first criminal court of 
the district of Havana, for the Bel egos of answering as defendant in 
open court in the case numbered on the margin, brought against you 
for the malversation of public property. You are advised to present 
8 or give sufficient reason as to what prevents and show cause 

erefor. 

Nueva Gerona, March 6, 1906; given at 2 p. m. 

Joa. F. ALCAZAR, Clerk of the Court.” 


Statements which recently appeared in the Havana Telegraph of the 
date of March 13, a newspaper published in the city of Havana, were to 
the effect that the Cuban rural guard, in the Isle of Pines, had orders, 
seemingly from the Cuban secretary of state, to shoot down all Amer- 
icans who offered the slightest resistance or provocation to the high- 
handed procedure of the Cuban authorities, or who should commit any 
act against Cuban sovereignty. On account of this and many other 
threats in La Lucha, another Cuban newspaper published in the same 

lace, as well as on account of other statements by hot-headed Cubans, 

th in Cuba and on the Isle of Pines, many Americans are leaying the 
island 3 women and children, who are thus obliged to abandon 
their homes and their property. 

A clear statement of the facts which lead up to the interference of 
the Habana courts in my case in the Isle of Pines may be had from the 
following letters written by me to Edward P. Ryan, at Washington, 
D. C., who was elected as a delegate to represent the Isle of Pines set- 
tlers at the capital of the United States: 


NUEVA GERONA, ISLE OF PINES, 


January 20, 1906. 
Mr. Ep. P. Ryan, Washington, D. C. 

Dear Sin: Since writing you last I have had a little case of Cuban 
justice, which I will truthfully explain below. The Palace Hotel, as 
y are aware, got into financial difficulty, and its creditors had to go 

to court to obtain their 15 dues. When judgment was obtained 
each creditor had the privilege of taking sufficient goods or articles 
as they thought would cover the amount claimed. These were seized 
by the court and removed from the hotel to a place of storage awaiting 

e time to elapse for a public sale. 

One of Mr. Pearcy’s houses was selected and a verbal agreement 
made with the court officers that the storage for each lot of goods 
taken from the hotel would be 50 cents per day. I was made the cus- 
todian of the goods for safe-keeping. There were two lots placed in the 
rooms at different dates by the court, and after the sale of the first lot 
the court demanded delivery, which I made. After which I asked for 
the rent due for the storage, amounting to $10.50. The clerk of the 
court gave me to understand that it was all right and that I would get 
the money “mañana.” This in English means “to-morrow,” but it 
seems to have no meaning in the Cuban vernacular. The first lot was 
delivered on December 21, and when the court demanded the delive 
of the second lot, January 15, the first bill for storage was still unpaid. 
Hence I refused to deliver the second lot until the agreement had been 
complied with regarding the first lot. I agreed, however, if the judge 
would promise me that the bills would be pag at some definite date, 
that I would deliver them, but as he would not give me any satisfac- 
tion I flatly refused to give up the goods. The municipal judge there- 
upon had me arrested and taken before the next higher court on a 
criminal charge of withholding goods belonging to the court. 

This higher court, after going through a lot of irrelevant red tape, 
evidently to impress me with the dignity of the court, stated to me the 
charges, to wit, for withholding from the municipal court the goods of 
which it had placed me in custody. I replied that it was a fact and 
that I proposed to hold them until I could get some satisfaction for 
the vane incurred, for which I was held responsible. The judge stated 
that I could not hold the goods for that purpose. I then asked him if 
the municipal court was part of the Cuban Government. He replied 
“Yes.” I then asked if the custom-house was also a part of the 
Cuban Government, eliciting the same reply. I then stated to him that 
it was impossible for us to get a single package from the custom-house 
warehouse, even though the same was in a dilapidated, leaky condi- 
tion, without paying every cent of POTAE due on it. He said that was 
different, but still insisted that I could not hold these goods for the 
storage charges. Ile said, however, that if I would deliver them and 
then present my bill to the municipal court he would see that the bill 
was paid, and further stated that all proceedings in the present case 
would be stop’ To this I consen 
in question. presented the bill to the municipal judge and he would 
not receive it; hence I took it to the higher judge, and much to my 
amazement and chagrin he stated that I would have to look to the 
parties that instituted the suits against the hotel and not to the 
municipal court. What do you think of that for ecard 

Well, yesterday I received another notice from this higher judge to 
appear at his office this morning at 9 o'clock or be subject to a fine. I 
went there and was told by the clerk that as these proceedings had been 
commenced it would be necessary for me to appear at his court every 
Monday morning until the case was dis of in Habana. I ex- 
pressed my surprise at this new phase of annoyance and humiliation 
after the distinct understanding of the day before that all proceedings 
would be dropped if I would give up the goods. But in order to assist 
them in disposing of the case I decided that I would consent to come to 
the court every Monday morning. To this agreement I had to sign my 
name. After this was done and I was preparing to leave the court 
room I was 8 to sit down, and then the clerk stated that it will 

y 


be necessary for me to give a $100 bond in cash. I then saw the 


nigger in the wood pile, which was nothing more nor less than to get 
another whack at an American's money. This I refused to do, as I 
was not prepared to do so. He then stated that if I would declare that 
I naq no property I could get two responsibie residents to go on m, 
bond. a 


y 
I told him that I had property and that I would let him know 


, and then delivered the goods’ 


later in the day whether I would or would not give bond. 
consulted with some of the best citizens of the island, and they said 
that I had done enough, and advised me to so notify the judge and 


I thereupon 


they would stand by me to the last. I therefore went to the court pre- 
pared to tell the judge, and after waiting for half an hour I asked the 
clerk for permission to see the judge, as my office was locked up and I 
was anxious to get back. His reply was, in a most insulting tone, that 
if I could not wait to get out. here was no business before the judge 
at the time, and he could have seen me without any trouble; but the 
desire to make themselyes very officious, especially to Americans, Suc 
is the gratitude of the Cubans, for whom the Americans have done so 
much without appreciation. In fact, it seems to be the delight of 
Cubans to take all the advantage possible of the American population. 
I do not know what the result may be in this matter, but presume they 
will send me to jail for attempting to do my duty. But some day these 
Cubans will a little too far, and there are now too many Americans 
on this island to fool with, and God pity them when that time comes, 
Yours, truly, 
JAMES M. STEERE. 


[Letter No. 2.] 


Nevva GEROME, ISLE OF PINES, 
January 24, 1906. 
Mr. Ep. P. RYAN, 
308 East Capitol street, Washington, D. C. 

Dear SIR: Since writing you on the 20th instant I have been sub- 
jected to all kinds of persecution at the hands of the judge of the 
court of first instance. He has tried every way to get hold of some of 
my money, so that Cuba can keep her wheels greased. I have been 
obliged to put all my property out of my hands even to the necessary 
household goods, as I am informed that it is their intention to cause 
me all the annoyance possible on account of my connection with the 
sore to have the United States assume on of their own 
property. : 

This is only a reflection of the position advocated by the honorable 
Secretary of State and it is bearing early fruit. The former prise, 
Delago, was bad enough for the Americans, still he did occasionally use 
a little judgment and ignored a few cases as too insignificant, hence he 
was removed, and another judge sent here for the distinct purpose of 
prosecuting Americans to the fullest extent possible under the peculiari- 
ties of Cuban-Spanish laws. This is evidenced by the Cuban paper 
La Lucha, which gave the new judge great credit in its last Sunday 
edition for his punishment to be inflicted on one of the so-called “ new 
government officials (meaning myself). This article was inspired before 
I was aware of sy further proceedings growing out of my attempt to 
8 myself in the responsibility of collecting the rent for the 8 

eld in storage for the municipal court. This is all the wrong that I 
have done, and as soon as the judge informed me that I could not hold 
the goods for the rent, as agreed to by the court that placed me in 
charge, I delivered them with the distinct understanding that he would 
assist me in collecting the rent due and would drop all these proceed- 
ings. After they recovered the goods by this ruse, p ings have 
been continued and 8 made to make me give $100 bond, for 
the sole purpose of tack on all kinds of costs and taking it out of 
the deposit. I am now told to-day that the case is to be continued in 
Habana, thus compelling me to go to the expense and annoyance of 
going there and hiring a lawyer to plead my case. 

It is, of course, useless to appeal to the American minister in Ha- 
bana on account of this unjust and uncalled treatment, as his atti- 
tude in the past has in nowise operated to stop persecution. Can not 
you get some Senator to take up this case and prevent this farce from 
proceeding further? I am not able to go to Habana or employ a law- 
yer to represent me. Hence the probabilities are that there will be a 
very heavy fine imposed in addition to numerous court costs, and if 
this is not paid by me on presentation I am liable to be cast into a 
Cuban prison, and if such should be the result there is no telling what 
the American residents might do, as these whole proceedings are so 
foreign to American justice they will not stand for it, and it would 
result in further complications for our cause. Quick action is neces- 
sary. I have given you the whole facts in my two letters. Every 
other nation protects its citizens, why should not ours do likewise? It 
does seem to me that there are some patriotic citizens in America that 
are more considerate of their fellow-men than to abandon them to per- 
secution. I have always been a law-abiding citizen of the United 
States and can give all the references necessary to back up this asser- 
tion. I am 61 geara of age and never was called into a court of justice 
before in my whole life, and have always held positions of honor and 
trust. I have always admired President Roosevelt, but I regret to see 
that 8 his promise to carry out the policy of our late 
lamented William McKinley he appears anxious to deliver this posses- 
sion of the United States to a people that are not fit to govern them- 
selves, and also that he will tolerate a Secretary of State who does not 
stop them from persecuting us to the limit. hey did not need this 
liberty, as or were already making it as uncomfortable for Americans 
as roer possibly could, instead of being grateful to us for giving them 
their liberty—in fact, like itself. Spain would have annihilated them in 
a few months longer had not the United States taken up the fight for 
them. But this is digressing. In 1 yey of my assertions in regard 

previous conduct and character, I take the liberty of referring to 
Mr. W. W. Finley, of Washington, D. C., vice-president of the South- 
ern Railway. He has known me for many years. I also refer you to 
the Hon. Josy W. BAILEY, Senator from Texas. 

It is generally understood here on the island that the present treaty 
is likely to be hung up indefinitely, and if this is the case something 
must be done to relieve the tension on the Americans here. They 
demand that as a safeguard to their peace and liberty the Congress of 
the United States send us a governor until it is fully determined what 
is to be done with the island. From all that I can gather the Ameri- 
cans will not be satisfied with amendments that will carry with them 
Cuban possession. It will create more friction than the Anglo-Saxon 
race will stand, and it is better for all concerned to have American rule 
pending further negotiations. 

Yours, truly, 


to m 


JAMES M. STEERE, 


[Letter No. 3.] 


NUEVA GERONA, ISLE OF PINES, W. I., 
March 5, 1906, 
Mr. Ep. P. RYAN, 
No. 308 East Capitol Street, Washington, D. C. 
Dran Ep.: Referring to my letters to you under date of January 20 
and 24, in regard to the continuance of the proceedings against me for 


1906. 
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trying to collect the rent due for storage on the goods held for the 
municipal court, I am advised to-day that the court at Habana has 
notifi this judge here to notify me that it will be necessary for me 
to appear in Habana on the 28th of this month, or be subject to an 
additional fine. This is going to place an additional hardship on me, 
and as I delivered these goods as soon as the judge here explained that 
I could not hold them for the storage charges and also a to see 
that the bill for the same was paid, and that he would drop all these 
proceedings, I can not see why I should be persecuted further. Neither 
can I see where the Cuban Government can compel my P epas in Cuba 
for any offense committed on the Isle of Pines, as their constitution 
does not apply to this island until the treaty now under consideration 
is ratified. It seems to me, however, that they are doing as they please. 
without any action of the United States to the contrary. I certainly 
do not feel called upon to go to Habana, as the Cuban authorities have 
obtained all they were contending for—the possession of the goods 
without paying one cent of the sto charges, which are still unpaid, 
notwithstanding the promise of the judge to see that I got the money. 
I have reported to the court every Monday morning according to my 
promise to do so. I can not afford to get tangled up with these Cuban 
courts even though I know that I am right, without some backing from 
my own Government. It is the delight of these Cubans to soak an 
Aneren at every opportunity, and this is a fair sample of their idea 
of justice. 

merican residents are becoming very restless at the condition of 
things in general, and some action should be taken at Washington be- 
fore it becomes unbearable, and thus save trouble. 

Yours, truly, JAMES M. STEERE. 


As a remedy for the evils above set forth, your petitioner suggests 
that a committee of the Senate be appointed to make a complete exami- 
nation on the ground and also in Cuba of the present conditions in the 
Isle of Pines and to report the same for the future action of your hon- 
orable body. The same committee should also report to the Senate 
what is the proper final disposition to make with regard to the title to 
the sovereignty over the island. He advises these steps because under 
present conditions some act of 8 4 amc at any moment may cause 
riot or bloodshed on the island, which would, in my opinion, reopen the 
entire Cuban question and involve the citizens of the United States in 
filibustering expeditions, coupled with rebellion and civil war in Cuba. 
The conditions at present are charged with dynamite and must be taken 
in hand at once to avoid endless complications. 

Jas. M. STEERE. 


DISTRICT oF COLUMBIA, 88: 

Personally appeared before me James M. Steere, of Nueva Gerona, 
Isle of Pines, West Indies, and after being duly sworn deposes and ays 
that all the facts alleged in the above petition to Congress and in the 
letters to Mr. Ryan embodied therein are true and correct to the best 
of his personal knowledge and belief. 

Subscribed and sworn to before me this 22d day of March, A. D. 1906. 


[SEAL.] Bens. VAIL, Notary Public. 


DISTRICT OF COLUMBIA, 88: 

James M. Steere, first being duly sworn, deposes and says that he is 
a resident of the Isle of Pines and that he has been a resident of that 
island for the past year; that he was present when a committee was 
recently see at a mass meeting of American citizens at Nueva Ge- 
rona, on the Isle of Pines, March 1, 1 „consisting of R. P. Ewing, Driver 
Fullton, and E. C. Rogers, with such assistance as might be needed, to take 
a census of the people living on the island, without in any way interfering 
with the rights of any person resident on said island. It was deemed neces- 
sary that such a census should be taken in order that the truth should 
be given to the Senate of the United States and to the world regarding 
the continued and persistent misstatements to the effect that only a few 
land speculators from the United States held property on the island 
and that the great majority of residents and property owners were 
Cubans. Particular instructions were given to the members of this 
census committee to ask no questions of individuals in the course of 
their census taking which might offend Cuban sensibilities. Each mem- 
ber of the committee, it was understood, knew in a general way the 
number of people in each household of the district he was assi to. 
The Cubans, however, discovered the personality of two of the com- 
mittee, namely Messrs. Driver Fullton and H. A. Mayer. Fullton was 
arrested, and after being threatened by the alcalde with imprisonment 
if he persisted in taking the census, was allowed to go. He feared sub- 
sequent proceedings and left the island. 

As regards Mr. Mayer, more stringent measures were attempted. 
The assistant alcalde, accompanied by a Cuban rural guard, went to 
his home and made threats of arrest, and during the argument which 
followed it was stated by Mr. and Mrs. Mayer that the assistant 
alcalde used toward Mrs. Mayer a grossly indecent apithet. This 
caused Mayer to threaten to break the assistant alcalde’s neck, but 
fearing the Cuban law, which is usually administered in the Isle of 
Pines so as to convict the American and allow the Cuban to escape, he 
desisted in assault on the offender. - 

Mr. Mayer afterwards had the assistant alcalde arrested for insult- 
ing his wife, but when the case was brought up for trial the court 
refused to allow either Mayer or his wife or his brother-in-law, who 
was present, to testify as to the insult, on the dat that the Cuban 
law does not allow interested parties to testify in criminal cases. 
There being no accusing witnesses who would be allowed to testify, 
the assistant alcalde was triumphantly acquitted, while Mr. Mayer was 
fined $5 for bringing a case against an official or else for attempting 
to take a census. o reason was given for imposing the fine. 

This outra, has greatly incensed Americans living on the island, 
who, under all conditiors, respect their wives and mothers, and it is 
liable to cause future trouble and rhaps bloodshed. It is needless 
to call attention to the fact that Americans will not long submit to 
this kind of law administered, as it is always, in favor of the office- 
holding Cuban classes. 
> Jas. M. STEERE. 


DISTRICT OF COLUMBIA 
City of Washington, 88: 

Personally appeared before me James M. 
Isle of Vines, West Indies, and made oath to 
day of March, A. D. 1906. 

Laar. 


Steere, of Nueva Gerona, 
the foregoing on this 22d 


BENJ. VAIL, Notary Public. 
X — 257 


[From the Habana Daily Telegraph, Tuesday, March 13, 1906.] 


ON ISLE OF PINES—-SAID THAT AMERICANS THERE HAVE DECLARED INDE- 
PENDENCE. 


The following note was yesterday given out to the press by rural 
guard headquarters : 

“ The chief of the detachment of the rural guards on the Isle of Pines 
sends word that a group of Americans residing in the island have met 
and decided to declare the island independent of Cuba, and the person 
presiding at the meeting undertook to communicate what had been 

d to the 8 5 there.” 

representative o. e Telegraph called upon Secretary Freyre de 
Andrade to inguire if he had received any farther details SAAIE the 
matter, but the secretary said he bad not, and treated the report as of 
no 6 a 

vernor o e province, n. Emilio Nuñez, was also called u 5 
and also said that he nad heard noin whatsoeyer regarding the 
matter beyond the rural-guard report. The governor said that there 
was no particular alarm in the adopticn of such resolutions as long as 
they were not acted up to, and that the collector of customs on the isle 
would probably show no resentment when informed of them. 

The governor said, however, that heretofore the Cuban Government 
had not insisted on the payment of taxes on the island, but had now 
started in to collect them. He considered the amendment to the Isle 
of Lines treaty, presented by Senators Bacon and SPOONER, an im 
sible re ition, as, in his opinion, fis enactment would require a 
radical change in the Cuban constitution, which provides for only six 
provinces and no territories. The governor did not, however, think 
that any serious trouble was imminent on the disputed islet. 

Sefior Villalon, of Secretary ri de Andrade's department, seemed 
to take the thing more seriously than his chief, and when asked about 
it by another reporter of the 8 stated that the rural guards 
had received instructions to shoot the Americans the moment the latter 
should commit any act of rebellion against Cuban sovereignty. 

As theré is now wireless communication between Cuba and the isle 
it is safe to say, however, that nothing of any moment occurred when 
the chairman of the territorialist meeting handed in his chestnut. 


[The Sun, Monday, March 5, 1906.] 
ON THE ISLE OF PINES—AN AMERICAN WHO FAVORS CUBAN GOVERNMENT. 
To the Editor of The Sun. 


Sin: It is the business of a little band of political agitators and lan 
boomers on this end of the Isle of Pines to A all 8 . — 
and to keep their minds occupied with harrowing tales of Cuban 
atrocities and with stories of profits which would be sure to accrue to 
all holders of island real estate should Uncle Sam drive the “hated” 
Cubans off the island. Of course all this is more or less entertainin 
to the tourists, that depending chiefly upon their digestive organs, an 
has earned for the boomers the expressive appellation of “ that crowd.” 

The statement is made in the literature sent out by the would-be 
revolutionists that it would be humiliating to a great degree for the 
Americans here to be governed by “an inferior people.” can say as 
missionary pastor here that I have failed to discover such inferiority. 
True, there are people here of a low order of civilization, but in any 
comparisons which may be made one must take into consideration the 
disadvantages under which these poor people have been by way of edu- 
*cation, ete. It must be distinctly understood, however, that this is not 
a class Doe does the governing. 

number among my friends no more courteous or obligin entle- 
men than the Cuban officials on the Isle of Pines. They rank Sith our 
best class of American citizens, and when compared with those who 
would belittle them, in education, integrity, courtliness of manners, and 
good citizenship, the superiority of the Cubans is quite apparent. 

I wish to appeal to the sense of honor and Christian charity of the 
American people in making their decision upon this Isle of Pines affair. 
The Cuban people believe the American 8 to be their friends. 
They do not believe that “La Gran Republica” could perform one of 
the grandest acts in the history of any nation—that of fighting and 
winning a victory for a downtrodden people—and then say to theme : 
“Your country is yours; work out your political salvation and we will 
help you in such ways as may seem advisable to maintain your govern- 
ment as an independent republic,” for selfish reasons. No; the Cuban 
people believe in the American people and in their high ideals. They 
do not believe that that august y, the great American Senate, will 

rmit the great injustice to be done them of taking from them this 
ittle island, which never could be of any real benefit to our Govern- 
ment, but which would be a bill of expense continually. 

In looking for ideals to weave into the social fabric of Cuba, her 
people look for the best that is to be had from their friends of the t 

epublic, and if Cuba is to construct a government which will stand, 
she must do so on the foundation that has withstood the onslaughts 
of time, upon truths which are as eternal as the heavens, because they 
are of God who is eternal; upon an abiding faith in the Lord Jesus 
Christ as the Savior and character builder for the human race, know- 
ing that great governments are but the reflex of national character, and 
can be had in the smallest republic as well as the greatest. 

For a working example of such a government it is natural that the 
Cuban people should look to their benefactor, the United States of 
America, whose statesmen have for the most part been actuated by 
the thought and sustained by the idea that unsullied reputation in the 
individual is the first great step toward national greatness. 

KENNETH M. Dronick. 

NUEVA Gerona, ISLE OF PINES, February 22, 1906. 


WASHINGTON, D. C., March 22, 1906. 


DEAR SENATOR MORGAN : As requested, I give you a list of such per- 
sons interested in the Isle of Pines who are from Cincinnati and vi- 
cinity. I have only included such as are personal friends and neigh- 
bors; there are many more with whom I am not personally ac- 
quainted—in all about 100—they are all small landholders who in- 
vested under the belief that the island would remain under the jurisdic- 
tion of the United States. At present some of them are residents on 
the island, some have their representatives there who are getting their 
land under cultivation, planting orange groves, etc., and all hope at 
some time to make the island their permanent winter home. 

To the most of them the ceding of the island to Cuba would fall 


as a t calamity. Many of them have invested the savings of years, 
beliey they were preparing a winter home in this delightful climate 
under the American flag in which to spend their declining years. 
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Admitting that aed 


assurances of 
yana otber 2 0 
or report o e 
at they have done 


had no right to weg, the 
Assistant etary War, Governor-General Wood, 
cials of this Government, as intimated in the m. 
Committee on Fore Relations, the fact remains 
so and stand to suffer considerably by this change of front on the part 
of this Government. We therefore, as American citizens, demand the 
most earnest consideration of the question before action is taken on 
the proposed treaty, believing that a way can be found out of this 
difficulty which 
proposed action. 

Yours, respectfully, 


1 work no such injustice as would result from the 


ARCHIBALD FRIES. 


Lewis N. Gatch, attorney. 
Rev. H 


Miss Ida T. Smith, 
Mr. George Smith, laundryman 
Mr. Forest Nelson, f: 
Mr. Frank Nelson, farmer 
Mr. Frank Rothenhoafer.___ 
Dr. G. S. Junkerman, dentist. 


Mrs. Guido Kemper, Widow 80 
Mr. Henry Ransom, merchant... 40 
Mr. George W. Losh, Pipe bt See Tn Cd Ie Ea hae She eon E 100 
Mr. Thomas Earhart, lumberman- 50 
Mr. Frank J. Norris, stenographer. 40 
Mr. Arthur Shubert, cler 40 
Mr, William Shubert, clerk 40 
Mit. <<. Burkhart: bookkeeper... . —— 40 
Mr. William Durham, re 

Mr. George Durham, farmer. 

Mr. Ernest Fries, attorne; 

Mr. Albert N. Fries, laun 

Mr. chibald Fries, freight agent 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On March 16: 

S. 3288. An act to authorize the Pennsylvania Railroad Com- 
pany and the Pennsylvania and Newark Railroad Company, or 
their successors, to construct, maintain, and operate a bridge 
across the Delaware River; and 

S. 4128. An act permitting the building of a dam across the 
Red Lake River at or near the junction of Black River with 
said Red Lake River in Red Lake County, Minn. 

On March 19: 

S. 51. An act to create a juvenile court in and for the District 
of Columbia; 

S. 589. An act granting a pension to Joseph L. Prentiss; 


S. 675. An act granting a pension to Ulrika Bottcher ; 

S. 772. An act granting a pension to Jerusha Hayward Brown; 
S. 2044. An act granting a pension to Solomon F. Wehr; 

S. 2080. An act granting a pension to Ruth F. Bennett; 

S. 2735. An act granting a pension to Marcelina S. Groff; 
S. 2968. An act granting a pension to George W. Hale; 

S. 3125. An act granting a pension to Parthenia W. Baker; 
S. 8187. An act granting a pension to John Harper; 

S. 3224. An act granting a pension to Nancy A. Teeters; 

S. 3312. An act granting a pension to Oscar F. Renick ; 

S. 3626. An act granting a pension to Catherine Coyle; 

S. 3721. An act granting a pension to Mary C. Morgan; 

S. 4227. An act granting a pension to John H. McKenzie; 


S. 4280. An act granting a pension to Aurelia Cotten; 

S. 17. An act granting an increase of pension to Levi A. Tripp; 

S. 19. An act granting an increase of pension to Alphonso B. 
Holland; 

S. 22. An act granting an increase of pension to Andrew 
Smith ; 

S. 94. An act granting an increase of pension to Albert Wines; 

S. 162. An act granting an increase of pension to David D. 
Griffith ; 
S. 165. An act granting an increase of pension to Henry Rus- 
sell; 

S. 180. An act granting an increase of pension to Joseph W. 


gro; 

S. 187. An act granting an increase of pension to James H. 
Kane; 

S. 200. An act granting an increase of pension to Frederich 
Behrens; 

S. 203. An act granting an increase of pension to Edward E. 
Needham ; 

S. 218. An act granting an increase of pension to James 
White; 

S. 220. An act granting an increase of pension to Jonathan F. 
Gates ; 

S. 251. An act granting an increase of pension to Martin L. 
Adams; 
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S. 325. An act granting an increase of pension to Henry B. 
Burton; 


S. 446. An act granting an increase of pension to Mary C. 
Duane; 


S. 466. An act granting an increase of 
Lewis; 


N An act granting an increase of pension to Amos M. 
unkel; 
S. 492. An act granting an increase of pension to Barney Whit- 


pension to James H. 


n 


ey; e 
S. 527. An act granting an increase of pension to Alfred Me- 
Pherran; 


8 S. 548. An act granting an increase of pension to William 
ArT ; 
ER 555. An act granting an increase of pension to Henry H. 

8. 597. An act granting an increase of pension to David M. 
Pearson; 

S. 599. An act granting an increase of pension to Mary A. 
Megrue; 

S. 623. An act granting an increase of pension to Bridget 
Evans; 

S. 641. An act granting an increase of pension to James M. 
Conrad; 


Bishop; 


se An act granting an increase of pension to Abraham 
Walters ; 
S. 672. An act granting an increase of pension tọ James F, 
Hubbard; 

S. 671. An act granting an increase of pension to Charles 
Conine; 

S. 712. An act granting an increase of pension to Lizzie M. 
McLauchlan ; 


S. 716. An act granting an increase of pension to Theodore H. 
Hanson ; 

8. 721. An act granting an increase of pension to Orange S. 
Mason; 

S. 725. An act granting an increase of pension to William M. 
Smith ; > 

S. 784. An act granting an increase of pension to George L. 
Cooley ; 

S. 790. An act granting an increase of pension to William 
Benkler ; 

S. 836. An act granting an increase of pension to Charles A. 
Fay ; 

S. 842. An act granting an increase of pension to William A. 
Eggleston ; 

S. 859. An act granting an increase of pension to Richard T. 
Fried; 

S. 801. An act granting an increase of pension to Thomas 
O'Connor; 

S. 969. An act granting an increase of pension to Howard 
Ellis; 

S. 1011. An act granting an increase of pension to John E. 


_| Woodsum ; 


S. 1023. An act granting an increase of pension to Peter 
Shippman ; 

S. 1130. An act granting an increase of pension to Isaiah 
Mitchell ; 

S. 1138. An act granting an increase of pension to Albert 8. 
Blake; ; 

S. 1173. An act granting an increase of pension to James M. 
Fernald ; i 

S. 1227. An act granting an increase of pension to Henry J. 
Patterson ; 

S. 1228. An act granting an increase of pension to Julia L. 
Plimpton ; 

S. 1230. An act granting an increase of pension to Eugene 
Gaskill ; 

S. 1246. An act granting an increase of pension to William F. 
Wilson ; 

S. 1251. An act granting an increase of pension to Peter 
Burns; 

S. 1273. An act granting an increase of pension to Eleanora A. 
Keeler ; 

S. 1857. An act granting an increase of pension to Orlando C. 
Pinkham ; 

S. 1399. An act granting an increase of pension to Henry Jor- 


dan; 
S. 1418. An act granting an increase of pension to Leyi E. 


Cross; 3 ; ; 
S. 1420. An act granting an increase of pension to Sarah A. 
Tyler; 
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S. 1421. An act granting an increase of pension to Harvey C. 
Brown; 

S. 1437. An act granting an increase of pension to William F. 
Davis; 

S. 1527. An act granting an increase of pension to John M. 
Odenheimer ; 

S. 1555. An act granting an increase of pension to Mary Cc. 
Bishop; 

S. 1624. 

S. 1634. 
Ruch; 

S. 1645. A act granting an increase of pension to Jacob G. 


An act granting an increase of pension to Peter Betz; 
An act granting an increase of pension to Solomon R. 


S. 1665. An act granting an increase of pension to John C. 
An act granting an increase of pension to George W. 


S. 1834. An act granting an increase of pension to Frederick 
W. Partridge ; 

S. 1889. An act granting an increase of pension to Arthur 
Thompson ; 

S. 1905. An act granting an increase of pension to Edgar Tib- 
bils; 

S. 1908. An act granting an increase of pension to Francesco 
Del Gindice; 

S. 1911. An act granting an increase of pension to Gunnerus 
Ingebretson ; 

S. 1978. An act granting an increase of pension to Thomas 
Edsall ; 

S. 2090. An act granting an increase of pension to Sarah E. 
Adams ; 

S. 2091. An act granting an increase of pension to John P. 
Bambush ; 

S. 2096. An act granting an increase of pension to Nathaniel 
R. Kent; 

S. 2103. An act granting an increase of pension to Lorin R. 
Bingham ; 

S. 2142. An act granting an increase of pension to Adelle D. 
Irwin; 

S. 2153. An act granting an increase of pension to Helen B. 
Read; 

S. 2168. An act granting an increase of pension to Isaac B. 
Hewitt; 

S. 2182. An act granting an increase of pension to John J. 


Buffington ; 
S. 2216. An act granting an increase of pension to David W. 
Magee; * 


S. 2250. An act granting an increase of pension to John 
Rauch ; 

S. 2332. An act granting an increase of pension to Ashley A. 
Youmans; 

S. 2344. An act granting an increase of pension to Albert C. 
Andrews; 

S. 2346. An act granting an increase of pension to John W. 

eed; 


8. 2393. An act granting an increase of pension to John L. 
Clark; 

S. 2406. An act granting an increase of pension to Thomas 
Milliman ; 

S. 2473. An act granting an increase of pension to Charles L. 
Noggle: 

S. 2548. An act granting an increase of pension to Jesse M. 
Furman ; 

S. 2840. An act granting an increase of pension to George L. 
Jaquith ; F- 

S. 2863. An act granting an increase of pension to Garrett 
Rourke; 

S. 2868. An act granting an increase of pension to George W. 
Flick ; 

S. 2882. An act granting an increase of pension to Samuel E. 
Johnson ; 

S. 2950. An act granting an increase of pension to Joseph E. 
Stines ; 

S. 3029. An act granting an increase of pension to Delia A. 
Hooker; 

S. 3031. An act granting an increase of pension to Frank 
Westervelt; 

S. 3036. An act granting an increase of pension to John O. 
Thorn; 

S. 3043. An act granting an increase of pension to Henry D. 
Hall; 

S. 3121. A act granting an increase of pension to John G. 
Blessing ; 

S. 3132. An act granting an increase of pension to Georgia D. 
Brown; 


S. 3189. An act granting an increase of pension to Elizabeth 
Rutherford ; 

S. 3199. An act granting an increase of pension to Andrew J. 
Coulton, alias Samuel Myers; 

S. 3242. An act granting an increase of pension to Daniel 
Woolley ; 

S. 3310. An act granting an increase of pension to Richard 
M. Ogle; 

S. 3315. An act granting an increase of pension to Henry V. 
Hamenstaedt ; 

S. 3472. An act granting an increase of pension to Lena Sher- 
man; 

S. 3473. An act granting on incrense of pension to La Forrest 
C. Darling; ; 

S. 3474. An act granting an increase of pension to James B. 
Kellogg; 
115 3475. An act granting an increase of pension to Everett S. 

teh; 

p pira: An act granting an increase of pension to Catharine 
Bechtol ; 

S. 3539. An act granting an increase of pension to Dominick 
Cavanaugh ; 

S. 3547. An act granting an increase of pension to Stephen 
M. Davis; 

S. 3575. An act granting an increase of pension to Sargent R. 


An act granting an increase of pension to James 
An act granting an increase of pension to Oliver 


S. 3714. An act granting an increase of pension to James 


An act granting an increase of pension to Daniel D. 
An act granting an increase of pension to Albert D. 
An act granting an increase of pension to Samuel J. 
An act granting an increase of pension to Susan E. 
An act granting an increase of pension to John Me- 
. An act granting an increase of pension to James M. 


S. 3932. 
Rankin; 

S. 3933. 
Smith; 

S. 4000. An act granting an increase of pension to Crosby 
Pyle Woodward; 

S. 4006. An act granting an increase of pension to Charles S. 
Parrish; 

S. 4020. An act granting an increase of pension to Henry C. 
Johnson ; 

S. 4096. An act granting an increase of pension to Norman W. 
Lombard ; 

S. 4097. An act granting an increase of pension to Julius T. 
Williamson ; - 

S. 4100. An act granting an increase of pension to Cariton A. 
Wheeler ; 

S. 4131. An act granting an increase of pension to John Con- 
nor; 

S. 4159. An act granting an increase of pension to Mary P. 
Johannes ; 

S. 4181. An act granting an increase of pension to Margaret 
Hallett ; 

S. 4187. An act granting an increase of pension to Nathaniel 
E. Skelton ; - 

S. 4188. An act granting an increase of pension to Frank D. 
Smith; 

S. 4223. An act granting an increase of pension to Benjamin 
F. Peirce; 

S. 4226. An act granting an increase of pension to James Cain; 
55 An act granting an increase of pension to Thomas J. 

avies; 

S. 4319. An act granting an increase of pension to Frederick 
C. Sturm; : 
‘rs 1 : . An act granting an increase of pension to Barney 

ri; 
15 —_ An act granting an increase of pension to William 
‘luegel ; 

S. 4381. An act granting an increase of pension to John T. 
MeGarraugh; 
wesc An act granting an increase of pension to Lindsay 

rby; 


An act granting an increase of pension to David 


An act granting an increase of pension to Sidney R. 
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S. 4496. An act granting an increase of pension to Alphonso 
Brooks; 

S. 4507. An act granting an increase of pension to Joseph 
Chandler, jr. ; 

S. 4505. An act granting an increase of pension to Amos Mc- 
Manus; 

S. 4636. An act granting an increase of pension to Henry R. 
Pease; and 

S. 4637. An act granting an increase of pension to Frederick 
Zimmerman, 

REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I ask that the unfinished business be taken 
up for consideration. 

The VICE-PRESIDENT. The Senator from South Carolina 
asks unanimous consent that the Senate proceed to the consid- 
eration of the unfinished business. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission.“ 

Mr. LODGE. Mr. President, I ask that the amendment 
whieh I offered to the bill, and to which I desire to address my- 
self, may be read by the Secretary. 

The VICE-PRESIDENT. The Secretary will read) the 
amendment submitted by the Senator from Massachusetts. 

The Secrerary. It is proposed to strike out section 8 of the 
bill and to insert the following: 

h ssage of this act an Interstate Commerce Commission shall 
5 Bie ar by the President, 2 . with the advice and consent of 
the . —— to take the place of the present Interstate Commerce Com- 
mission. Said Commission shall consist of nine members, one for and 
from each judicial circuit of the United States. Not more than five 
members of said Commission shall be of the same political party; at 
least three of said Commission shall be lawyers of good and regular 
standing at the bar, and three others shall be N of experience in 
the management and operation of railroads. hree members of said 
Commission shall be appointed for three years, three shall be appointed 
for six years, and three for nine Ae, and all su ment appointments 
made on the expiration of a term of service shall for nine years. 
Any Commissioner may be removed by the President for ineffic — 2 
neglect of duty, or malfeasance in office, and vacancies caused by deat 
removal, or resignation shall be filled by the President, by and with the 
advice and consent of the Senate, by appointments for the remainder 
of the unexpired terms. The members of the Interstate Commerce 
Commission shall receive $12,000 compensation annually, and the chair- 
man of the Commission, who shall be a lawyer, $12,500. 

No person owning stock or bonds of any common carrier subject to 
the provisions of this act, or who is in ony manner pecuniarily inter- 
— 2 f therein, shall enter upon the duties of such office or at any time 
hold the same. Said Commissioners shall not engage in any other busi- 
ness, vocation, or employment. No vacancy in the Commission shall 
impair the right of the OS TR Commissioners to exercise all the 
powers of the Commission. All laws and parts of laws conferring 

wers and imposing duties upon or otherwise relating to the hereto- 
‘ore-existing Interstate Commerce Commission shall continue in full 
force and effect and be applicable to the Interstate Commerce Commis- 
sion established by this act, except as herein otherwise provided. 

All the pr ings depending before the heretofore-existtng Inter- 
state Commerce Commission at the time this act shall take effect shall, 
without break or interruption, be deemed to be depending before the 
Commission established by this section, and shall continue on to con- 
clusion before the new Commission. 

Mr. LODGE. Mr. President, this amendment was founded 
upon one which was offered by the Senator from Virginia [ Mr. 
Martin] at the last session of Congress. I prepared it after 
consultation with Senators on both sides of the Chamber, I 
hope that it may receive the attention of the Senate and if 
there are changes which will improve and perfect it I trust they 
will be made. 

The purpose of the amendment is apparent upon its face. It 
is an effort, so far as it can be done by law, to give to this Com- 
mission by salary and by tenure of office all the strength and 
dignity which it is possible to confer. When one of the Com- 
missioners appeared before the Interstate Commerce Commit- 
tee of the Senate he stated that he did not think an increase of 
salary was of much importance; that there would be no diffi- 
culty in getting suitable men for this Commission, just as it was 
always possible to get good men for the courts. It seems to me 
that that is a mistaken idea. Nothing can give to any execu- 
tive commission, the creature of yesterday, the dignity which 
pertains to and adheres in a court. The courts and the judges 
represent centuries of tradition. They have been the arbiters 
of life and death. They have been the support of power, and in 
later days the sure defense of personal rights and personal liberty. 
They have in almost all the history of the English-speaking 
race, and, indeed, of all civilized nations, filled a great place, and 
about them have gathered that indefinable respect and rever- 
ence which time alone can give. But this Commission has, and 
necessarily can have, none of these qualities except what an act 
of Congress can confer. Therefore, Mr. President, it seems 
very important to do all in our power to elevate its character 
and assure its ability so far as is possible by law. 


There seems to be a tacit assumption in all the discussion which 
has gone on here that if a matter is referred to the Interstate 
Commerce Commission all will be well; that they, like the king 
in the English maxim, can do no wrong. Yet they are, after all, 
men and fallible like the rest of us. I think we have not 
paused enough to consider how immensely important are the 
functions to which we are about to call this body of men by the 
bill which we now have under consideration, and I wish to 
touch briefiy on some of the duties which we expect those offi- 
cers to perform. 

The great importance of our railroad system is well known, 
and in a general way is constantly stated; but I desire, if I can, 
to bring it home a little more forcibly by some details. Burke 
said in a very famous speech that “small minds and great em- 
pires went ill together,” and certainly what is true of a great 
empire, as he then contemplated the governments of the world, 
is true of this Interstate Commerce Commission. After they 
are clothed with the powers which we propose to confer upon 
them they will be able to affect the welfare of more people, 
and the value of infinitely more property, than could have been 


affected by the act of any monarch ruling in Europe at the time 
when Burke made his great speech on conciliation with America. | 


We call upon them primarily to decide as to the rates to be 
established by the railroads. We know that that is a large 
question; but, Mr. President, I confess I did not realize how 
large and intricate a question it was until I had made some careful 
investigations in regard to the interdependence of rates. I desire 
to read at this point a brief statement which I have had prepared 
in regard to that matter. The facts given are somewhat dry, 
but it brings home, I think, better than anything I haye yet 
been able to find, the enormous complication and importance of 
the questions which this Commission will be called upon to de- 
cide from day to day and in the course of the work imposed 
upon them. 

The course of the railroads of the United States has natu- 
rally been laid between the industrial and commercial centers, 
between places of production and the various markets. The 
early railroads were built after this tendency from and to the 
cities which had grown to be commercial centers principally 
because of their advantageous position for the conduct of 
traffic by water—Boston, New York, Philadelphia, Baltimore, 
Savannah, Mobile, New Orleans, and Galveston because of 
their harbors on the Atlantic and the Gulf; Pittsburg, Cleve- 
land, Cincinnati, Detroit, St. Louis, and Chicago because of 
their favorable situation on the inland waterways. The de- 
velopment of the western grain fields, to which Chicago was 
the natural gafeway, and the great traffic which ensued between 
Chicago and New York led to the building of numerous rail- 
roads, which competed with the water routes between those 
cities. Second in importance were the channels of traffic be- 
tween New York and Cincinnati and St. Louis, which led to 
the building of competing railroads between those cities and 
to Boston, Philadelphia, and Baltimore, seaports competing 
with New York. The traffic between any one of these western 
cities and any one of these eastern cities, whether eastbound 
or westbound, came into competition with the traffic between 
any other eastern and western city, it being evident that cer- 
tain regions beyond Chicago could also be reached via St. Louis, 
that certain regions beyond St. Louis could also be reached via 
Cincinnati, and that the entire European market could be reached 
throngh either Boston, New York, Philadelphia, or Baltimore. 
The contests between these different commercial centers and 
seaports and the railroads connecting them gave rise to rate 
wars which were fierce and almost continuous, until, after many 
tentative compromises, there was attained the rate adjustment 
which is in effect to-day. By reason of the volume of traffic 
which flows between them the rate between Chicago and New 
York is the basis to which practically all the rates east of the 
Mississippi and north of the Ohio rivers are adjusted. The 
rates between New York and Chicago. which are the result of 
contests which have been fought to a finish by the railroads and 
the communities concerned, are designated as 100 per cent 
rates. The rates to and from intermediate cities and terri- 
tories have also been arrived at through contest and compro- 
mise and are established as percentages of the 100 per cent 
rate—that is, the rate from New York to Pittsburg is 60 per 
cent; to Cleveland, 71 per cent; to Detroit, 78 per cent; to 
Indianapolis, 93 per cent; Peoria, 110 per cent, and to St. Louis, 
116 per cent of the New York-Chicago rate. By arbitration 
and other adjustment the rates to and from Philadelphia and 
Baltimore bear a fixed relation to the New York-Chicago rate. 
Rates from Boston and interior New England points, rates 
from the territory surrounding Buffalo and Pittsburg, and 
from other interior points are established in relation to the 
New York-Chicago rate, as well as rates to and from Norfolk 
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and other points in Virginia. Rates in the opposite direction 
that is, from Chicago to New York—are also considered as 
100 per cent, upon which basis are likewise made practically 
all the West to East rates from points on the Mississippi and 
Ohio rivers and the territory north and east thereof. 

If, therefore, a railroad rate upon an article of general produc- 
tion and consumption is reduced between an eastern and a 
western point in the territory specified, the equities and rivalries 
of other producing and consuming localities and the competi- 
tion of carriers produce the following results: 

(1) All railroad rates are reduced between all eastern and 
all western points in the territory described. 

d (2) Rates for combined rail and lake transportation are re- 
uced. 

(3) Rates via the Erie Canal and the Great Lakes are 
reduced to maintain the difference between them and the all-rail 
rates. and the rail-and-lake rates. 

(4) Rates on through traffic from and to points west of the 
Mississippi River and from and to points south of the Ohio 
River are reduced. 

(5) Rates may be reduced to and from points in Canada. It 
has been estimated that a change in one of the rate bases men- 
tioned has forced the changing of not less that 8,000 rates. 

Upon the 60 per cent of the Chicago-New York rate fixed for 
Pittsburg are based, as the result of many years of controversy 
between competing manufacturers and rate wars between the 
railroads serving the several districts, the fixed differences for 
rates from the Mahoning and Shenango valleys, which are 40 
cents per ton higher than the Pittsburg rate; from the Cleveland 
district, which is 60 cents per ton higher than the Pittsburg rate, 
and from the Johnstown district, which is 30 cents per ton less 
to the East than the Pittsburg rate. The rates on the raw 
materials that enter into the manufacture of pig iron—coke, ore, 
and limestone—to the Pittsburg, the Mahoning Valley, the She- 
nango Valley, and the Wheeling districts are adjusted in equilib- 
rium so delicate that a change in the rate on ore, coke, or lime- 
stone to either of these districts would necessitate a change in 
the rates on these commodities to the other districts or else 
n change in the rate on the manufactured iron and steel from the 
district in which the rates on the raw material had not been 
adjusted. Likewise a serious reduction in the rates on the 
products of the furnaces at South Chicago and Joliet will neces- 
sitate changes from the Pittsburg district, and therefore from the 
Wheeling, Mahoning Valley, Shenango Valley, and Cleveland 
districts. 

The adjustment of rates to and from points in the territory 
south of the Ohio and east of the Mississippi rivers depends 
not only upon the rates that are made from the West to the 
crossing points on the Mississippi and from the North to Cairo, 
Evansville, Louisville, Cincinnati, and other crossing points on 
the Ohio River, but on the rates by water from New York and 
Baltimore on the east and on rates from New Orleans and 
Mobile in connection with the water lines to those points. 

What follows the changing of one important rate in this south- 
ern territory is exemplified by the following statement of what 
happened as a consequence of a recent change in rates from 
Baltimore to Atlanta and Louisville to Atlanta. Rates corre- 
sponding to the reduction from Baltimore were made from 
Boston, New York, Philadelphia, and the other eastern seaports 
as well as from all interior Eastern and New England cities to 
Atlanta. Reductions corresponding to that from Louisville were 
made from Cincinnati, Evansville, Cairo, and Memphis. These 
reductions from the eastern seaports and the Ohio and Missis- 
sippi River crossings necessitated a reduction in the rates from 
every point in the United States north or west of these gate- 
ways, and likewise a relative reduction from Virginia cities to 
Atlanta and reduction from the South Atlantic ports of Norfolk, 
Charleston, Savannah, and Brunswick. The changes in these 
rates to Atlanta forced corresponding change to the neighboring 
city of Nashville and a proportionate reduction to Chattanooga, 
Macon, Columbus, and other cities in Georgia. The change at 
Chattanooga in turn affected rates from Florence, Sheffield, and 
Decatur ; from Knoxville, Montgomery, Selma, and Birmingham, 
as well as from New Orleans and Mobile. This change in the 
rates to Atlanta also ramified throughout Virginia and the 
Carolinas, the total changes necessitated by the initial change 
being not less than a hundred thousand. 

Another traffic current which affects rates throughout a wide 
territory and in multiplied ramifications is that between Chi- 
cago and St. Louis and New Orleans. The roads tributary to 
this port naturally work to develop its traffic, with the result 
that lines leading from the grain and grazing regions of the 
West to the Atlantic seaports have had to make certain revi- 
sions in their rates. A reduction in the grain rate made in 
January of last year from Kansas City to Galveston forced re- 


ductions in rates on grain from the territory beyond and via 
Kansas City and Omaha not only to New Orleans, but to New 
York and Baltimore. Reductions were also forced to New Or- 
leans from all stations in the grain-raising States of South 
Dakota, Iowa, Minnesota, and Illinois. 

Changes similar to those which have been specified as fol- 
lowing the modification of a rate from Louisville to a southern 
point also follow the change in a rate from St. Louis to New 
Orleans or other southern distributing point. In such a case 
the ramifications begin at Buffalo and Pittsburg and extend 
westward to Arkansas, Indian Territory, Oklahoma, and New 
Mexico, affecting the rates from these regions to points south 
of the Ohio and east of the Mississippi rivers. Changes in rates 
that affect New Orleans and other points In Louisiana also 
affect the rates to and from Texas, the present adjustment of 
rates to and from Texas and Louisiana being as delicate as 
that in other regions of the South where, as we have seen, a 
reduction in one rate may demolish the entire structure. 

The growth of population in the Mississippi and Missouri 
valleys has brought about a development of industry and com- 
merce which causes an extensive interchange of traffic between 
the communities that range from Minnesota and Wisconsin to 
Tennessee and Arkansas and from the Dakotas to Colorado and 
Oklahoma. It is obvious that to and from many places in these 
regions traffic can cross the Mississippi or Missouri rivers at 
any one of several gateways. Therefore there has grown up a 
rate adjustment for this traffic the interdependence of which 
may be illustrated by a reduction in the rates on buggies, car- 
riages, and spring wagons recently made from Freeport, III., to 
points in Iowa, which immediately brought about corresponding 
reductions from Chicago, Peoria, St. Louis, and Dallas, and then 
reductions from Milwaukee, Racine, Madison, Janesville, Be- 
loit, Wis., Kankakee, Bloomington, Decatur, and other points in 
Illinois to all points in Iowa and Wisconsin. These reductions 
spread from all shipping points east of the Lllinois-Indiana 
State line to all points west of the Mississippi River. A re- 
duction in the rate on wire and nails from Chicago to Denver 
brought similar reductions from other Illinois to all Colorado 
points, and had the effect of reducing the rates on wire and nails 
eastbound from the Colorado mills through all of the Missouri 
River gateways. The interrelation of rates in this region 
may be summarized by the statement that a change in a rate 
between St. Louis and either Kansas City, St. Joseph, Atchison, 
Leavenworth, Nebraska City, Omaha, or Council Bluffs imme- 
diately changes the rate to each other of these Missouri River 
gateways and automatically reduces the rates between Memphis, 
St. Louis, Peoria, Chicago, St. Paul, Duluth, Sioux City, Sioux 
Falls, and all points between the Missouri River and the Rocky 
Mountains. 

The rates from St. Louis, Mo., to St. Paul and Minneapolis 
are on an established basis, attained after compromise through 
the customary period of warfare, of 105 per cent of the rates 
from Chicago to St. Paul and Minneapolis; the Chicago rates 
apply throughout Illinois as far south as Peoria, Decatur, and 
Springfield. The rates from Chicago and Des Moines are made 
a percentage of the rates from St. Louis to Des Moines, and the 
rates from Chicago to interior points in Iowa, such as Cedar 
Rapids, Ottumwa, and Marshalltown, bear a fixed relation to 
the rates from Chicago to Des Moines. The rates from St. 
Louis to Des Moines are fixed upon the rates from St. Louis to 
St. Paul and Minneapolis. Therefore a reduction in a rate 
from Chicago to St. Paul and Minneapolis would result in a 
corresponding change from St. Louis to these cities, which, in 
turn, would change the rate from St. Louis to Des Moines, 
which would change the rate from Chicago to Des Moines, and 
likewise the rates from Chicago to Cedar Rapids, Ottumwa, and 
Marshalltown. 

The complications which beset the making of rates between the 
regions east of the Rocky Mountains have their effect upon the 
rates to and from the Pacific coast, which also must be kept in 
certain adjustment with the ocean rates, a change in the 
through rate via any route from any place of production in 
the East necessitating a change via any other route to any sea- 
port competing with another seaport for the trade of the inte- 
rior. It is the same with the rates from the Pacific coast. For 
example, canned, dried, and green fruit and vegetables produced 
in California, Oregon, and Idaho compete with one another not 
only in the West, but pretty much throughout the United States 
and in certain parts of Europe. A change in the rate on any 
one of these commodities via any route from any producing 
center would bring about corresponding changes via other 
routes from the same and other producing centers. 

As another example, sugar is produced and refined in Texas 
and Louisiana and also in Colorado, Utah, Idaho, and in Cali- 
fornia; sugar from Cuba is imported and refined at New York 
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and Philadelphia. All of these places of production and refining 
compete for the markets of the Mississippi and Missouri valleys. 
Therefore a change in the rate on sugar from California to a 
Missouri Valley distributing center would probably cause a 
change in the rate on sugar from New York, Philadelphia, Utah, 


and Colorado. A change in the rate on any commodity from 
St. Paul to Butte, a distributing center of Montana, would cause 
a change in the rate from every crossing point on the Missouri 
River to the distributing points not only in Montana, but in 
Utah and Idaho. : : 

In a word, the merchants of Chicago, St. Louis, St. Paul, 
Duluth, Sioux City, Omaha, Kansas City, Denver, Salt Lake 
City, Butte, Spokane, Seattle, Tacoma, Portland, San Francisco, 
Los Angeles, Galveston, and New Orleans are all competing to 
a greater or less degree for the trade of the entire territory 
between the Mississippi River and the Pacific Ocean. The rate 
adjustment now existing is the result of experience, of compe- 
tition between carriers, competition between communities, com- 
petition between the producers and between the distributers. 
It is an adjustment that is ever in unstable equilibrium, changes 
constantly being made to meet the fluctuating conditions of in- 
dustry and commerce which in this region are peculiarly and 
intensely energetic. 

For the grazing grounds which range from the Canadian 
boundary to the line of the Union Pacific Railway Chicago is the 
controlling market. If the rate for beeves from any point in 
this vast region to Chicago is reduced, corresponding reductions 
must be made from the adjoining points, and these reductions 
affect the rates from all other points on the various railroads 
leading from that territory. As the cattle are on the hoof and 
can be shifted from one end of a range to another, often over 
a distance of two or three hundred miles, without damage or 
increased expense, this shifting can readily be made to a station 
on a road which has reduced its rates and away from the rail- 
road that has not made a corresponding reduction. An attempt 
to adjust live-stock rates through the Interstate Commerce Com- 
mission necessitated the inclusion in the complaint by certain of 
the live-stock interests of all the railroads between Canada and 
Texas. But be it said that the complaint was far from unani- 
mous, many shippers expressing entire satisfaction with the 
status. 

An interesting example of competition arose out of the enor- 
mous demand for flour in China and Japan during the recent 
war. Enormous purchases were made from the Minneapolis 
millers, who were quoted rates via the Atlantic seaboard and 
the Suez Canal. The railroads leading to the Pacific coast were 
enabled, by the necessity of transporting cars to the coast to 
bring east products of the Northwest and of the Orient, to quote 
the low rates necessary to secure shipments of this flour from 
Minneapolis to the Orient via Puget Sound. This rate, estab- 
lished solely to obtain this particular and temporary traffic, 
was so low as to cause the millers and farmers at interior points 
on the Pacific coast to demand correspondingly low rates on 
their shipments for domestic consumption at the coast. As it 
was impossible to grant their request, the low rates from Minne- 
apolis were withdrawn. 

The exposition just made applies to that interdependence of 
railroad freight rates which grows out of the competition be- 
tween railroads, between communities, between producing cen- 
ters and markets. There is another phase of this interde- 
pendence which grows out of the relation and competition be- 
tween commodities themselves. It is a general principle that 
crude or raw materials should, other things being equal, pay 
lower railroad rates than the manufactured products. There- 
fore, for example— 

(1) Rates on pig iron are lower than sates on steel billets, 
blooms, and ingots, which rates in their turn are lower than 
those upon finished iron or steel products. 

(2) Animal hides are accorded lower rates than leather. 

(3) Wool and cotton are accorded lower rates than woolen 
and cotton fabrics. 

(4) Rates on live stock are less than on dressed beef, and 
less on hogs than on hams and other provisions. 

(5) The rates on ore are less than on bullion and matte. 

(6) Rates on lumber are less than on products manufactured 
therefrom. 

(7) Rates on denims are less than on overalls and jumpers. 

It therefore follows that a change in the rate on a finished 
product or on a raw material which is a factor in its produc- 
tion may necessitate changes on the other kinds of raw ma- 
terial and on the finished product. For example, a change in 
the rate on lumber would result in a corresponding change on 
articles taking lumber rates, such as lath, shingles, telegraph 
and telephone poles, and upon articles manufactured from lum- 
ber and taking higher rates, such as sash, doors, blinds, and in- 
terior finish; or, as another example, a change in the rate on 


sulphur to paper-manufacturing points would result in corre- 
sponding changes on other articles of paper stock, such as brim- 
stone, caustic, soda, kaolin, copperas, potash, soda ash, resin, 
ground clay, and ground rock. 

That competition known in economics as “ substitution“ — the 
use of one commodity in the stead of another if there is too 
great a variant in the price—compels the railroads in behalf of 
established industries to maintain a certain relative adjustment 
in the rates on competing commodities, for example, as follows: 

(1) Soap, soap extracts, soap powders, washing compounds, 
washing powders, and washing crystals, all of which are used 
for cleansing purposes and are commercially competitive. 

(2) Glue (animal product), dextrin (vegetable product), 
easein or milk curd (animal product), all of which are adhe- 
sives largely used for manufacturing purposes and directly com- 
petitive. 

(3) Hemp, sisal, manila, and jute, all vegetable fibers, directly 
competitive in the manufacture of rope and twine. 

(4) Strawboard, wood-pulp board, binder’s board, box board, 
news board, and chip board. 

(5) Corundum, carborundum, and emerald. 

(6) The different kinds of paint. 

(7) The different kinds of paper. 

(8) Copper wire, copper rope, copper cable, insulated wire, 
insulated cable. 

(9) Wrought-iron pipe, cast-iron pipe, all iron and steel tubes. 

(10) Rolled oats and all cereal foods. 

(11) Raisins, dried prunes, dried peaches, dried apricots, 
dried pears. 

(12) Canned salmon and all other canned fish. 

(13) Canned fruits and canned vegetables. 

This analysis of rates, Mr. President, is simply to show the 
fact which I desire to call especial attention to—that these 
railroad rates are all interdependent and interlaced and that 
when you decide as to one rate you may affect ten thousand 
rates covering a third or a half of the United States, and that 
means affecting for weal or woe the daily business of all that 
great area. 

But, Mr. President, this is not all by any means which the 
Interstate Commerce Commission is called upon to do. I have 
not the slightest intention of casting any reflection whatever 
upon the able and distinguished gentlemen who now occupy 
those important positions. They have been eulogized by the 
eloquent and distinguished Senator from Iowa [Mr. DOLLIVER], 
and he has pointed out to attentive consideration the ten vol- 
umes of their reports, which is certainly, as he said, a monu- 
ment of industry, if nothing else. But that is not all. This 
Commission has been engaged in promoting and advocating leg- 
islation. I find, in the testimony taken before the Interstate 
Commerce Committee on the 8th day of December, 1899, that the 
following preveedings were had in the Interstate Commerce 
Commission : 

{Reprinted from hearings before Committee on Interstate Commerce, 
United States Senate, Friday, April 13, 1900, page 396.) 
Prouty EXHIBIT A. 


At a general session of the Interstate Commerce Commission, held at 
i ace in Washington, D. C., on the 8th day of December, A. D. 


Present: Hon. Martin A. Knapp, chairman; Hon. Judson C. Clem- 
ents, Hon. James D. Yeomans, Hon. Charles A. Prouty, Commissioners, 

The following proceedings were had, to wit: 

AMENDMENT OF THE ACT TO REGULATE COMMERCE. 

Cooperation with certain mercantile organizations to secure the 
adoption of amendments to the act to regulate commerce being under 
consideration, 

It was unanimously voted to instruct the Secretary to cooperate with 
the representatives of these organizations for the purpose of securin 
the adoption of necessary amendments, and particularly the passage o 
a bill which has been approved by such organizations at a meeting held 
in Chicago on November 22, 1899, and to that end to give the public in- 
formation as to the present state of the law, and the necessity for 
amending it by distributing such reports, papers, and documents as are 
designed to accomplish that purpose, and to devote himself assiduously 
to such duty. 

A true copy. 

[sea.] Epw. A. MOSELEY, Secretary. 


That was a formal order of the Commission to enter, in con- 
junction with mereantile organizations throughout the country, 
upon a general campaign in favor of amendments they thought 
proper to the interstate-commerce act in order to enlarge their 
own powers. There follows on the next page, which I will 
not read, a circular which they subsequently sent out. 

Mr. FORAKER (to Mr. Lopce). Why not insert it? 

Mr. LODGE. Very well, I will insert the whole of this state- 
ment, including the order of the Commission and the circular. 

Mr. BEVERIDGE. What is the nature of the circular? 

Mr. LODGE. It refers to Senate bill 1439, introduced by 
the Senator from Illinois [Mr. Cuttom], and then advocates 
the changes proposed in that bill. It was circulated throughout 
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the country in order to secure support for that measure, which 
had the approval of the Commission. 
The circular letter referred to is as follows: 


Inclosed please find copy of Senate bill No. 1439, introduced by Sena- 
SP Sees Recut cue. “Eh vl esi tbe te Tate 
of the ac commer 

i ree Cominisai the — 2 to be erred by 


rate-making power. It simpl. 
have been previously esta ed the 

their rate-making poor when such rates are found by the Commission, 
after due notice, investigation, and full g. to in violation of 
the act; and the Commission asks this. because experience has demon- 
strated that there is practically no other way by which the public 
can be protected against excessive or unjustly discriminative rates. 

It has been asserted in some quarters that the powers asked for in 
this regard would imperil the commercial interests of the country. 
This statement is altogether erroneous. On the contrary, the passage 
of this measure would conserve the interests of producers, manufac- 
turers, and shippers Coat , while pro the rights of the car- 
riers. On November 22, 1899, this bill was submitted to a convention 
com of representatives of leading commercial and industrial o - 
izations of the country at Chicago. There were present autho 
delegates from the Millers’ National Association of the United States, 
the National Association of Manufacturers of the United States, the 
National Business League, the National Board of Trade, the National 
Transportation Association, the National Live Stock Association, the 
Uni States Brewers’ Association, the Vapor Stove Manufacturers’ 
National Association, the National Hay Association, the National Asso- 
ciation of — 127 Commissioners, and others. 

After carefully considering the measure section by section it was ap- 
proved by the conference. Since that time more twenty other 
national associations have expressed their approval of the bill. 
The shippers of the country, therefore, with the approval of the Inter- 
state Commerce Commission, seek such amendment as will empower tlie 
Commission to proceed on the lines and to the ends contemplated by 
the ori act. The language and phraseology of that act, as inter- 
> 2 y the Supreme Court of the United States in various sions, 

as been found insufficient to authorize the procedure and action neces- 
sary to give effect to its purpose. The language of the proposed amend- 
ments is believed to be so clear as to admit of no misinterpretation. 

Your attention is particnlany called to the fact that the gathers 
to correct rates which have been found to be unlawful is neither arbi- 
trary nor final under the provisions of this bill. In every case the cer- 
riers must have due notice and opportunity to be heard before any 
change in rates can be ordered, all orders of this character are 
made subject to review by a circuit court of the United States and by 
the Supreme Court of the United States. 

As already stated, the sole purpose of these amendments is to fur- 
nish the means of enforcing the present . ee of the law against 
unreasonable rates and unjust discriminations, and to that end to con- 
fer upon the Commission the d of eee g rates which 
for ten years it was supposed have, but which the Supreme Court 
has declared it does not possess. 

If the general features of the bill as above outlined meet ap- 
proval, it whey e suggested that you take action express. your 
approbation and support to the Senators and resentatives from your 
State and to the Committees on Interstate Foreign Commerce of 
the United States Senate and House of Representatives at Washington, 
either alone or with others, or by petition or otherwise. 

I would be glad to hear from you in er 5 to the matter, and 
would be pleased to receive advice of any action which you may take 
and — —1 of any letters, itions, or other documents which may be 
forwarded to Senators and Representatives or either of the committees. 


Very respectfull ; 
7 * Epw. A. MOSELEY, Secretary. 


Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. LODGE. Certainly. 

Mr. DOLLIVER. I should like to be informed by the Sen- 
ator as to the impropriety of that, and how far it differs from 
the activity of other Departments of the Government in making 
recommendations for bringing the law into harmony with the 
good of the public service? 

Mr. LODGE. The Senator from Iowa seeks to defend what 
I have not attacked. I haye not attacked the Commission for 
doing that nor have I reflected upon them. I am pointing out 
that this is a great function which they are filling; and I was 
going on to say that in the resolution in which the Senator from 
South Carolina [Mr. TLMAN] is so much interested, although 
he is such a relentless opponent of executive power, the Com- 
mission are specifically authorized and inyited to suggest legis- 
lation to Congress. 

Mr. DOLLIVER. Mr. President, I had that resolution in 
mind; and my recollection is that it passed the Senate by a 
unanimous yote of the 8 

Mr. LODGE. It did; and I have not yet criticised the Com- 
mission. I am pointing out the duties which are placed upon 
them. Without that resolution, however, they have been doing 
that work; they have been 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? : 

Mr. LODGE. With pleasure. 

Mr. NEWLANDS. I wish to ask the Senator whether he 
bears in mind the fact that the original interstate-commerce act 


calls upon the Interstate Commerce Commission to make recom- 
mendations to Congress from time to time in regard to legisla- 
tion? 3 

Mr. LODGE. I had forgotten that they were called upon to: 
make recommendations to Congress. But I am finding no fault 
with their recommendations. My point is that that 
body will have, in addition to the duties they have to perform 
under this act, very large additional duties in preparing legis- 
lation and advocating the enlargement of their own powers 
when they find them too small or are overruled by the courts. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Ohio? 

Mr. LODGE. Certainly. 

Mr. FORAKER. I rise only to suggest that there Is certainly 
a very wide difference that must be manifest to anyone the 
moment he thinks about it, between making an official recom- 
mendation, in accordance with the requirements of a statute, 
and organizing a propaganda, and in carrying out the particular 
purpose, writing, preparing, and distributing literature in be- 
half of a purpose connected with legislation. 

I remember that during the last two or three years there has 
been a great outcry because the letter carriers of the United 
States have had the presumption to ask, through their organi- 
zation, that their pay might be increased. That has been 
thought to be very wrong indeed, and they have been criticised 
and threatened with dismissal from the service if they persisted 
in it.. That same rule has been applied to others who are 
engaged in the public service; and the rule prohibiting men who 
are engaged in the public service becoming the promoters of par- 
ticular ideas with respect to legislation has been, as I think, gen- 
erally. approved. . 

I did not rise to criticise the Interstate Commerce Commis- 
sion, but only to call attention to this fact. I know in all the 
newspapers it was commented on when this convention was held 
in Chicago last August, I think it was, that a representative of 
the Interstate Commerce Commission was there, acting as a 
sort of secretary; that he had much to do with the marshaling 
of many civic and commercial bodies and organizations that 
were represented there; and it was charged that some of them 
existed only on paper. I do not know what the fact is, but it 
showed how thoroughly. an organization may be brought into 
bad repute when they go into that kind of business. I think it 
is bad practice. 

Mr. LODGE. Mr. President, the resolution to which I re- 
ferred authorized the Commission to make suggestions to Con- 
gress, and the Senator from Nevada [Mr. NEWLANDS] calls my 
attention to the fact that they were invited to give recommenda- 
tions under the original law. I do not question their right at 
all, but I merely desired to point out that it was a very impor- 
tant duty to impose on any executive board. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. . Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. Certainly. 

Mr. TILLMAN. The Senator from Nevada having called 
attention to it, I have looked up the original act, and I find in 
it this section: 

Su. 21. That the Commission shall, on or before the ist day of 
December in each year, make a report to the Secretary of the Interior. 
which shall be by him transmitted to Congress, and copies of which 
shall be distributed as are the other reports issued from the Interior 
Department. This report shall contain such information and data col- 
lected by the Commission as may be considered of value in the determi- 
nation of questions connected with the regulation of commerce, together 


with such recommendations as to additional legislation relating thereto 
as the Commission may deem necessary. 


Now, it has occurred to me—it is not my function or purpose 
to rush in to defend the Commission, and the Senator from 
Massachusetts says he is not attacking them 

Mr. LODGE. I have not attacked them. 

Mr. TILLMAN. But the Senator from Ohio [Mr. FORAKER] 
has seemed to indulge in some very caustic criticisms. I want 
to remark that after the decision of the Supreme Court in 1897, 
practically destroying the Commission except as a body of stat- 
isticians and arbitrators or conciliators, as we have had them 
described in the Interstate Commerce Committee, these people, 
I presume, were afraid that their functions would become so 
useless that they would be legislated out of office some day, and 
they were probably considering whether or not they had not 
better hustle about and attract attention to the worthlessness 
of the Commission in order to let people see that, if they were 
to be of any use, there must be some amendment to the law. 

Mr. LODGE. I think, Mr. President, that their minds 
probably worked very much in that way, but, of course, if it is 
to be held that when the court overrules a decision of some board 
of this kind, then the board is to immediately go to work and 
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get the law changed so as to accord with their view of it, there 
is nothing further to be said. The law and the recent resolu- 
tion authorized them, invited them, to suggest legislation. I 


say it is an Important duty. I do not find, however, in any law 
that they are called upon or invited to carry on a public agita- 
tion throughout the country, as they have done by writings, by 
speeches, and by circulars. That work has been done very 
actively. and very thoroughly. In illustration of it I shall 
presently call attention to a speech which one of ablest and most 
distinguished of the Interstate Commerce Commissioners has 
recently made. 

But my point now is this, Mr. President: If we are creating a 
board of Interstate Commerce Commissioners who are to be in 
the operation and discharge of their functions judge, jury, and 
prosecuting officer, resembling nothing that I can think of except 
the French juge d'instruction, if they have those multiplied 
powers, to begin with, and in addition are to be charged with 
preparing and recommending legislation for Congress, with 
making investigations into the general business of the country, 
and with carrying on a perpetual discussion about all railroad 
legislation, I say, Mr. President, we can not go too far in our 
effort to secure for those positions the highest talent and the 
highest character which the country affords. 

Now, I desire to call attention a little in detail to the objects 
and purposes of this amendment: 

Said Commission shall consist of nine members, one for and from 
each judicial circuit of the United States. 

That is a rough way—the only way that suggested itself to 
me or to others—of getting a proper representation of the dif- 
ferent sections of the country upon this Commission. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. Certainly. 

Mr. TILLMAN. Has the Senator examined to find out 
whether or not that would be giving a proper distribution of 
representation on the Commission? 

Mr. LODGE. I said it was a rough way of reaching it. Un- 
less we go to work and make up districts ourselves, and say 
there shall be one from each of the districts set forth in the act, 
I know of no better way of getting at it. It seems to me it is 
a desirable result, but if there is a better way of attaining it, and 
the Senator from South Carolina will suggest the method, I shall 
very gladly adopt it. My only desire is to get a proper repre- 
sentation of the different sections of the country. 

Mr. TILLMAN. I had naturally drifted into the idea, along 
with others, that nine was a very desirable number of Commis- 
sioners. We think there ought to be an increase, and as there 
are nine judicial circuits, one from each circuit would probably 
distribute the members of the Commission geographically in a 
fair and proper manner; but I find such inequalities in the cir- 
cuits as to population, area, railroad mileage, and the number 
of complaints that have come to the Interstate Commerce Com- 
mission, that it would seem, upon a little examination of a map 
which I had prepared, but can not put my hand on at the mo- 
ment—I will get it before this debate is over—that that is 
wholly inappropriate and would be unfair and unwise. If we 
are going to say they must come from any particular place or 
section, we would have to divide the country anew. 
illustrate that by reciting from memory that I think the first 
judicial circuit has only about 6,000 miles of railroad in it, 
whereas there is a circuit down on the Gulf which has 30,000 
miles of railroad in it. That is a mere illustration of the ine- 
quality that would come from judicial-circuit distribution. I 
will present the map later. I have had it prepared and will 


It seems to me that business is a better test 
than mileage, but I am perfectly willing to accept any fair 
scheme which will distribute nine commissioners so as to give 
representation to the different sections of the country. I 
think that it is well to increase the number with that same 
purpose in view. Take as an illustration the present Com- 
mission, which consists of five members. There is one Commis- 
sioner from Vermont, one from close by in New York, one from 
Georgia, one from Missouri, and a new one from California has 
just been named. There is the great Middle West entirely with- 
out representation, and the Northwest, and a large part of the 
Southwest with no representation on that Commission. I doubt 
if it is possible with only five Commissioners to get any proper 
geographical distribution, and I think it is very desirable to 
have the different sections of the country represented. After 
all, the Commissioners are merely human—I do not wish to be 
thought to be making an attack upon them when I say that— 
and almost all human beings are more or less affected by 
the very human preference for the localities to which they are at- 


I will 


tached, for the State which they represent, for the places where 
they were born, and so on. It would be very unnatural if they 
should not have preferences of that kind. Therefore, I think 
it is extremely important that there should be some distribution 
of the Commission, so that every portion of the country may 
be fairly represented on the board, either by judicial circuits 
or by such other arrangement by districts as we may make here. 
I have no doubt, as the Senator from South Carolina says, we 
can make much better ones than those which now exist in the 
judicial circuits. 

Mr. TILLMAN. Mr. President, I merely want to suggest to 
the Senator, by way of letting his mind rest on that view in 
that connection, whether or not he regards this Commission 
as approximating in dignity and power and responsibility the 
Supreme Court? 

Mr. LODGE. I think, Mr. President, that it has enormous 
power, but I do not think that it approximates in dignity or in 
weight to the Supreme Court, nor do I believe it can ever do 
so, for the very reasons which I have already suggested. It 
has neither the traditions nor the habits of a court, nor is it 
one of the great constitutional departments of the Government. 

Mr. TILLMAN. With that I agree in some measure, but the 
responsibility which rests upon this Commission, or will rest 
upon it if we legislate along the lines we are contemplating, 
and the power it will have will be so great that I would re- 
gard it as the nearest in dignity and power to the Supreme 
Court of any department of the Government not mentioned in 
the Constitution. Of course, I probably ought to except the 
Senate and House of Representatives, which will create and 
govern that body; but, holding the view that I do, that this 
Commission is to be a body of great responsibility and power, 
with very large salary, and everything to lift it as far above 
partisanship and sectionalism as is possible, I would deprecate 
anything which would look like a recognition of sectionalism 
in its composition, if we can possibly get rid of it. 

Mr. LODGE. Does the Senator from South Carolina think 
it would be a good idea to have all three Commissioners from 
the State of New York, for example? 

Mr. TILLMAN. No, I should think it would be a good plan 
for the President to consider most carefully and seriously the 
make-up and antecedents of any man whom he might suggest 
to us for appointment on the Commission. 

Mr. FORAKER,. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Ohio? 

Mr. LODGE. With pleasure. 

Mr. FORAKER. I can not resist the temptation, unless the 
Senator from Massachusetts objects to my interrupting him 
here, to say that I am in accord with the suggestion just now 
made by the Senator from South Carolina, that men should 
not be selected for this Commission, if we are to have one, 
representing the different sections. I say that, not alone upon 
argument, to which I have not time to resort, but rather upon 
experience. I do not know whether or not the Senator from 
Massachusetts is familiar with the Maximum Rate case, so 
ealled. 

Mr. LODGE. I have read it. 

Mr. FORAKER. We have, in the decision rendered in that 
ease, an illustration of what the representation of sections will 
do, without anybody intending to do anything except only his 
full duty. 

That was a case, as Senators will remember, in which the 
question before the Commission was whether the rates from 
Chicago and Cincinnati to Chattanooga, Atlanta, Rome; Me- 
ridian, Knoxville, and other places in that territory were rela- 
tively too high. The Commission found that they were. They 
ordered a reduction. I will go into this at length when I have 
the time. I merely want now to give the Senator the benefit 
of what is in my mind, if it shall be of any benefit. 

The opinion was prepared by Mr. Clements, a member of the 
Interstate Commerce Commission, who resided at Rome, Ga. 
Now, Rome and Atlanta were common points. The rate from 
Cincinnati, for instance, to Atlanta and Rome was $1.07. It 
was the same to both points. The rate was the same from 
Chicago to both Atlanta and Rome. They were common points. 
But they so worked it out, honestly, of course, Mr. President— 
I do not mean to reflect at all on Mr. Clements, who wrote the 
opinion 

Mr. LODGE. 
read the opinion. 3 

Mr. FORAKER. I am not going to read the opinion, but I 
am going to state the result. 

What was the result? To make it short, the Commission 
agreed—Mr. Clements wrote the opinion—that the rates were 
too high from Cincinnati and Chicago to Rome and Atlanta 


I trust the Senator from Ohio is not going to 
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and these other points, and they made a reduction. They re- 
duced the rate, on an average, 19 per cent to all points except 
Rome, and reduced the rates to Rome nearly 29 per cent. In 
other words, the rate from Cincinnati to Rome and Atlanta 
was $1.07. They reduced the rate from Cincinnati to Rome to 
75 cents and to Atlanta to 86 cents. They worked that out 
according to a rule which they adopted. But it shows, whether 
consciously or not, that Mr. Clements was there, representing 
his section, determined to see that it had a square deal, and to 
give it a square deal. Rome, not the Rome that sat on her 
seven hills and from her throne of beauty ruled the earth, but 
Rome, sequestered in the foothills of northern Georgia, a com- 
mon point with Atlanta, was given this greater reduction. 

Mr. TILLMAN. Mr. President—— 

Mr. LODGE. Mr. President—— : 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. TILLMAN. The Senator from Massachusetts will permit 
me 
Mr. FORAKER. Now, I want to say—and then I will not 
interrupt the Senator from Massachusetts further unless I feel 
inclined to and he will allow me—that the vice of this whole 
business is the idea that the different sections have got to be 
represented, the different professions have got to be represented, 
the different political parties have got to be represented. What 
haye parties and what have sections to do with the efficient dis- 
charge of this duty? 

Mr. President, I shall contend at the proper time that if you 
are going to have a rate-making commission it shall be composed 
of three men, all of whom shall live in Washington, or some 
other place from which men can be chosen who are supposed to 
have no prejudices, no biases, no sections to represent, and who 
will be fair and honest toward all the interests involved. 

Mr. LODGE. Mr. President 

Mr. BACON. I hope the Senator will permit me for just a 
moment. 

Mr. TILLMAN. Will the Senator from Massachusetts in- 
dulge me for a moment? 

The VICE-PRESIDENT. 
has not yielded. 

Mr. LODGE. I desire to reply to the Senator from Ohio be- 
fore I yield to others. 

The argument of the Senator from Ohio is mine. I think it 
leads directly to what I am advocating, because I do not believe 
we can find in this country three men or five men or nine men 
who are wholly devoid of local feeling and prejudice. I repeat, 
I think these gentlemen on the Interstate Commerce Commission 
are merely human, and the example of Rome, Ga., is a perfect 
example of exactly what I want to avoid by giving a representa- 
tion to each section, so that there will be no possibility of favor- 
itismi to one town or one section over another, because the Com- 
missioners will be able to balance each other and see that one 
section is not punished and another unduly benefited. I draw a 
different conclusion from the example which the Senator from 
Ohio has cited. It seems to me to argue my case and not his. 

Now, Mr. President 

Mr. TILLMAN. Will the Senator indulge me a moment be- 
fore he resumes his argument? I dislike to interrupt him. 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from South Carolina? 

Mr. LODGE. I yield. 

Mr. TILLMAN. I merely want to say that while I am in no 
sense a defender of Mr. Clements, I should like to know a little 
more in regard to this alleged favoritism to Rome. 

Mr. LODGE. I wish the Senator from South Carolina would 
not discuss Mr. Clements and his favoritism in the middle of 
my speech. He can do it just as well later on. 

Mr. TILLMAN. The Senator can strike out everything I say 
after I get through. 

am LODGE. That is a detail which we can take up subse- 
quently. 

Mr. TILLMAN. I think when Mr. Clements has been at- 
tacked, as I think probably unfairly, or 

Mr. FORAKER. I expressly stated that I was not making 
any attack upon Mr. Clements. a 

Mr. LODGE. I must proceed, Mr. President. 

The VICE-PRESIDENT. The Senator from Massachusetts 
declines to yield further. 

Mr. TILLMAN. Of course I must surrender, if the Senator 
from Massachusetts will not permit me to proceed. 

The VICE-PRESIDENT, The Senator from Massachusetts 
declines to-yield further. 

5 Mr. LODGE. I think it is desirable to make this board, so 
ar— 

Mr. BACON. Mr. President, I do hope the Senator from 
Massachusetts will permit me to say a word for Mr. Clements 
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right in this connection. He has been assaulted here, and a 
very grave reflection has been made upon him. Certainly I 
will not occupy much of the time. I just want to say this 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Georgia? 

Mr. LODGE. I haye made no reflection whatever upon Mr, 
Clements. 

Mr. BACON. I know; but the Senator yielded to the Sena- 
tor from Ohio, who did, and I think in the same connection 

Mr. LODGE. I had no idea what the Senator from Ohio 
was going to say. 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Georgia? 

Mr. BACON. I simply want to say a word. 

Mr. LODGE. I yield, certainly. 

Mr. BACON. Mr. President, I do not propose to go into the 
discussion of the question as to the propriety of the ruling 
which was made. I have known Mr. Clements for a long 
time, and am perfectly certain that when the facts are ascer- 
tained there will be such an explanation of them as will re- 
lieve him absolutely of such reflection as that cast upon him by 
what has been said by the Senator from Ohio. 

Mr. FORAKER rose. 

Mr. BACON. The Senator will permit me for a moment. If 
the Senator from Ohio had simply sought to apply what has 
been done by the Commission to the contention that Mr. Clem- 
ents naturally favored the section from which he came, that 
might have been so in accordance with what is human nature 
that no reply would have been needed. But the idea of sug- 
gesting that Mr. Clements, coming from Rome, was a party to 
the deliberate and intentional discrimination between Rome and 
Atlanta is utterly beyond all reason or possibility of correct 
foundation in fact or reason. 

Mr. Clements has been a member of the Commission for four- 
teen years, and in all that period this is the first thing I have 
ever heard which in the least reflects upon him as a man finely 
fitted for his position, devoted to his duties, diligent, capable, 
honest, and impartial; and I am sure that an examination of 
his record will prove that I have in no manner overstated the 
estimate in which he is held, and is entitled to be held, by the 
public. 

I think, so far as Atlanta and Rome are concerned, if the 
Senator from Ohio knew how big a place Atlanta is he would 
not for a moment suggest that anybody in the State of Georgia 
would discriminate against Atlanta in favor of any other lo- 
cality, even if he lived in the latter. 

Mr. FORAKER. Mr. President, I fully subscribe to all that 
the Senator from Georgia has said in favor of Mr. Clements. 
I know Mr. Clements and I have a high regard for him, and I 
was particular to say that Mr. Clements in making this decision 
acted honestly and in accordance with the rule which he and 
the Commission had adopted, but which worked out this par- 
ticular result. 

But nevertheless the fact remains, as the result of what they 
did, that Rome did get this exceptional benefit, which does look 
like a discrimination, and which was regarded as a discrimina- 
tion by all the interested cities at the time the order was made. 

Mr. BACON. But if it was the unanimous act of the Commis- 
sion, how can it be that it was influenced by the fact that Mr. 
Clements lived in Rome? It seems to me that defeats the en- 
tire contention of the Senator, unless he means to say that Mr. 
Clements’s influence over the Commission was so great that he 
could secure from them a unanimous ruling in favor of the 
small town of Rome. 

Mr. FORAKER. I mentioned that simply as a coinci- 
dence—— 

Mr. LODGE. Mr. President, I must decline to yield any fur- 
ther to a discussion about Mr. Clements. 

The VICE-PRESIDENT. The Senator from Massachusetts 
declines to yield further. 

Mr. LODGE. We have now heard from the complainant and 
from the defense, and I think the question may rest there. 

Whether we can remove the Commission from undue geo- 
graphical considerations or not, I think everybody will agree 
that it is in the highest degree desirable to put them as far away 
as possible from geographical considerations, and also whether 
we get the three archangels, whom the Senator from Ohio is 
going to have, living in Washington, or whether we get merely 
nine honest and able American citizens, I regard it as highly im- 
portant to put them by their tenure and by their salary and by all 
the dignity we can confer upon the office as far beyond the effect 
of geographical considerations or public clamor as it is possible 
to place them. 

We are all susceptible to public clamor as well as to loval 
patriotism. That is a weakness of human nature. Senators 
will remember an illustration of it in Pickwick, wher Mr. Pick- 
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wick and his friends went down to see the election at Eatan- 


swill.. When they arrived there was a mob in the street, which 
called upon them to cheer for Slumpkey. Under Mr. Pickwick’s 
lead they all cheered for Slumpkey. “Who is Slumpkey,” 
whispered Mr. Tupman. Hush,“ said Mr. Pickwick; “I do 
not know, but I have observed that under these circumstances it 
is generally wise to do what the mob do.” But,“ said Mr. 
Snodgrass, “suppose there are two mobs?” “ Shout with the 
larger,” said Mr. Pickwick. Volumes could not have said more. 

Mr. Pickwick, who was a very wise man, pointed out a com- 
mon weakness of human nature. There is a tendency always to 
shout with the largest crowd. I wish to see the Commission raised 
as far as possible to a point where they will be not susceptible to 
public clamor, where they can decide these great questions with 
an eye single to the public good, and with an absolute regard 
for the rights of all who are involved. 

I have also provided in this amendment that three of the Com- 
missioners shall be lawyers. There have been forty-three cases 
taken up from the Commission to the Supreme Court. In 
thirty of these the Commission has been overruled; in only 
two affirmed. The cases that were not taken up were really 
more in the nature of arbitration. I think it would be desirable 
to have men to interpret the law under which they act who 
could make a little better percentage of affirmations in the Su- 
preme Court when their cases were taken up for review. 

The term of the Commissioners is made long by my amendment 
for the same reason that the salary is made high, in the hope of 
securing the very best men. 

I have also proposed that three Commissioners shall be men 
who have had experience in railroad management and operation. 
It seems to me it is very desirable to have on the Commission 
men who know something about the practical operation of rail- 
roads. Mere hostility to railroads does not seem to me a suffi- 
cient qualification in itself for passing upon these great ques- 
tions. I think we need more knowledge than that. In my 
opinion we require on the Commission a knowledge of law and 
good lawyers. I think that they also should have a knowledge 
of railroads. Let the other three members be simply laymen 
without special knowledge, if you please, or without special 
training either in law or railroads. In suggesting that the 
chairman of the Commission shall be a lawyer, I merely follow 
the English precedent, where the railway commission court has 
for its presiding officer one of the judges of the highest court, 
recognizing in that way the importance of great legal ability 
when it comes to the decision of these important questions. 

Mr. President, I think it is a good rule, whenever Congress 
confers great powers, to guard them well, and I would guard 
them here, first, by the character and ability of the Commission, 
and then by assuring to all who come before the Commission 
their day in court afterwards if they are dissatisfied with the 
Commission’s ruling. 

In the speech which I made some little time ago on this same 
question I made no allusion to any local or sectional aspect 
which it might present. We in New England believe that the 
prosperity of one part of the country makes for the prosperity 
of all. We can not conceive that we should prosper while the 
rest of the country or any other important part of the country 
was suffering from adversity. At the same time to every sec- 
tion of this country the powers conferred on the Commission are 
a matter of great moment, and I desire, if I may so far trespass 
on the patience of the Senate, to point out the nature of the 
importance this bill possesses to that part of the country from 
which I come. 

One of the railroad Commissioners, Mr. Prouty, has recently 
been making speeches in New England, and he made one speech 
in Boston in which he took occasion to point out how mistaken 
the attitude of the New England Senators and Representatives 
was in regard to this bill. I do not know that he was quite 
clear as to just what our position was, but he certainly thought 
we were making a mistake. His speech was widely read. It 
might, if unanswered, give a very false impression of tlie atti- 
tude of New England Senators and Representatives, and I do 
not think it states very fairly the condition of New England in 
relation to this question. There is no part of the country 
which so much requires proper regulation of railroads as New 
England, and there is no part of the country which would 
suffer more from a misuse or abuse of the powers conferred 
by this proposed act than the New England States. 

Mr. Prouty in his Boston speech took occasion to point out 
how much better off New England would be if she only could 
have a railroad commission here in Washington, if not at 
home, vested with great powers; and in order to show our de- 
pressed and unfortunate condition he took as a standard of 
comparison the State of Iowa and the Kingdom of Prussia, or, 
rather, Germany. He wished to suggest how much better off 


we would be if we only had the laws of Iowa or the laws of 
Germany in regard to our railroads. 

Mr. President, the comparison with Iowa is a severe one for 
Massachusetts or any one of the little New England States to 
encounter. Iowa is a great State of over 55,000 square miles. 
There is probably no spot in the world that has a richer soil. 
It is a beautiful State. It has great deposits of coal. It has 
enormous natural endowments. It is equally fortunate in the 
character of its population. There is no State in the Union 
with a finer or better population than that of the State of Iowa. 
There is no State which has been more strongly or powerfully 
represented in the National Government than the State of Iowa 
from the day when she first entered the Union. At this mo- 
ment there are two representatives of that great State in 
the Cabinet. The leader of the Senate, honored and beloved 
by all Senators on both sides, is the senior Senator from 
Iowa [Mr. Attison]. The name which this bill bears is that 
of a distinguished Member of the House of Representatives 
from the same State. No State is more fortunate in its nat- 
ural gifts and in the ability and character of its people than 
that great State of Iowa, in the heart of the country. 

As to Massachusetts, Mr. President, we are very proud of 
our old State; very proud of its great history, and of the men 
who have made that history. But it is a small State. It has 
only about 8,000 square miles. It has not a fertile soil. It has 
no mines. It is dependent on its sister States for all the mate- 
rials which it works up into finished products in its many indus- 
tries. Certainly, Mr. President, if the legislation of Massa- 
chusetts is bad, no. State ought to show it so quickly or be so 
sensitive to it. 

Yet, Mr. President, I turn for comparison in population to 
the census of 1905, which was taken during the past year in 
Massachusetts and also in Iowa, and I find, according to the 
statement furnished me by the Director of the Census, that the 
population of the State of Iowa, according to the State census 
of 1905, was 2,210,000, and in 1900, according to the returns of 
the Twelfth Census, it was 2,231,000, a loss in five years of 
21,000. The population of Massachusetts, according to the cen- 
sus of 1900, was 2,805,000. The population in the past year was 
shown by the State census to be 3,003,000. The State of Massa- 
chusetts gained practically 200,000 people in the last five years, 
while the State of Iowa appears on the face of the census re- 
ports to have lost 21,000. 

Mr. President, those figures, considering the enormous 
natural advantages of the State of Iowa, a great State, six times 
as large as the State of Massachusetts, certainly, I think, dis- 
proye the proposition of Mr. Prouty that we are suffering in 
Massachusetts from injurious or ineffective legislation or that 
we are in sore need of more and new legislation to save us from 
ruin. We have a railway commission in Massachusetts. We 
were one of the earliest States to adopt such a commission. It 
does not undertake to fix rates. It advises the rate to be made 
and trusts to publicity. Our law has been copied in Eng- 
land. It is a law praised by Mr. Acworth in his testimony as a 
model law on the subject of railroads, and under that law the 
State has suffered as little from railroad discrimination, I will 
venture to say, and has come less, I am sure, to the Interstate 
Commerce Commission for relief than almost any other State in 
the Union. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? 

Mr. LODGE. I do. 

Mr. NEWLANDS. The Senator from Massachusetts has 
called attention to the fact that Massachusetts has gone ahead 
while Iowa has retrograded in population during the past five 
years, notwithstanding the fact that the State of Iowa has 
great natural advantages and great natural wealth that Massa- 
chusetts does not have. 

I would ask the Senator from Massachusetts whether that 
might not be attributed to the economic policy of the country, 
which, through a high tariff, has protected the special indus- 
tries of Massachusetts unduly, building up wealth and popula- 
tion there; and also whether the financial control of the rail- 
road systems of the country, largely centered in Massachusetts, 
New York, and States adjoining, has not resulted in such an 
adjustment of rates as to drain the wealth from the interior of 
the country to Massachusetts and adjoining States? 

Mr. LODGE. Mr. President, I will not enter into a tariff 
discussion at this point. In regard to the railroad rates, Mr. 
Prouty’s argument, made in Boston, was that New England would 
be a great deal better off if she could only have an interstate 
commerce commission with larger powers; that they would 
give her better rates than she has now. That was his whole 
argument as addressed to New England, and it was an abso- 
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lutely sectional appeal. He took his hearers up into a high 
mountain at the board of trade dinner and showed them all the 
glories he was going to confer upon them when these enlarged 
powers were placed in the hands of the Interstate Commerce 
Commission. He did not take the view of the Senator from 
Nevada, that Massachusetts has been making rates favorable to 
herself, and I never heard anybody suggest for a moment that 
such rates were made by the railroads. 

Mr. NEWLANDS. Mr. President, there was some testimony 
by Mr. Tuttle, of the Boston and Maine system, before our com- 
mittee, Mr. Tuttle being one of the most intelligent and capable 
railroad men in the country, showing that Massachusetts had 
a watchful eye regarding the rates throughout the entire coun- 
try; and the rates were so adjusted through the control of dif- 
ferent railway systems as to secure a market for Massachusetts 
products in far-distant States. Whether that adjustment was 
right or wrong, I do not pretend to say, but it is very evident 
throughout the testimony that through the great railway mana- 
gers who control these great systems (and recollect that the 
financial control is all in a very small area—New York, Massa- 
chusetts, and Pennsylvania) there is an organized system of 
so adjusting the rates as to advance these States of great popu- 
lation and wealth. 

Mr. LODGE. Mr. President, I have failed signally in my 
attempt to convey my meaning to the Senator from Nevada. 
Mr. Prouty’s argument in New England was that New England 
was suffering from undue discrimination, and he used as an 
argument that the rates in Iowa and the rates in Germany 
were a great deal lower than they were in New England. That 
is his argument. I leave the Senator from Nevada to discuss 
that with Mr. Prouty himself. What I want to show is that 
though the rates in New England are somewhat higher than 
they are in Iowa, Mr. Prouty did not have his facts quite correct, 
and that there is a good deal to be said by way of explanation. 

In the first place, Mr. President, it was much more expensive 
to build the railroads of New England than to build the rail- 
roads in the West. It was an old, settled community. The 
land damages were very great and in a thousand ways the ex- 
penses of the railroads in New England far surpass those of 
roads in the newer parts of the country. For instance, this one 
single item will show what I mean. When the railroads began 
in Massachusetts and in New England generally they ran at 
grade crossings everywhere. The country was not then as 
thickly settled as it is now, but with the growth of population 
this condition became intolerable. We have therefore compelled 
the railroads to abolish those grade crossings, and in the last 
fifteen years the railroads have expended in Massachusetts 
$14,000,000 in abolishing grade crossings alone, haying been 
forced to do it by acts of the legislature. Then, under our law 
we have no stock or bonds in any of our railroads which do not 
represent absolutely paid-up capital. There is no watered stock 
in the railroads. It has all been paid up under our corporation 
act. In order to earn even a very moderate dividend on these 
railroads it is absolutely necessary that the charges should be 
somewhat higher than in portions of the country where the origi- 
nal cost was very much less. It is also to be remembered that 
the Federal Government gave the Iowa railroads land of enor- 
mous value to assist them in the work of construction. A writer 
in the United States Investor for September 2, 1899, estimates 
that over 6,000,000 acres, about the area of the State of 
Massachusetts, was given by the Federal Government to the 
railroads of Iowa. In the same journal for November 25, 
1899, Mr. W. W. Baldwin, the present assistant to the presi- 
dent of the Chicago, Burlington and Quincy Railroad, esti- 
mated that the grant was about 2,700,000 acres, or about half 
the area of Massachusetts. Of course in the old States there 
were no such aids to railroad building; there could not be in the 
nature of things. 

Mr. Prouty takes as his principal standard of comparison the 
railroad haul from Boston to Newport, Vt., the town in which 
he lives, a small town near the Canadian line, I think. When 
he compares the railroad haul from Boston to Newport—250 
miles—with the same distance in Iowa, it is almost as if one 
should compare an absolutely flat surface with the same dis- 
tance measured up a mountain. In other words, the grades in 
Massachusetts have made the railroads very much more ex- 
pensive. I have not been able to get any full information on the 
subject, but I believe that the grades in Iowa are practically 
nothing as compared with New England. For example, in going 
from Boston to Newport, Vt., over the White Mountain divi- 
sion, the train has to cross Warren Summit, where the alti- 
tude is 1,090 feet, thence it descends, and in going over the 
Vassumpsic division it again reaches the altitude of 1,150 
feet. It finally reaches Newport, which is at a level of 950 
feet. If the freight trains should go over the Concord divi- 


sion they would have to go over Canaan Summit, which is 956 
feet high, and then descending it must go over the Passumpsic 
division at the height of 1,150 feet. Such grades as these 
have added, of course, enormously, as I have just said, to the 
expense of the roads. 

Without undertaking to discuss in detail all the intimations 
made by Mr. Prouty as to what the Commission would do 
in the way of reducing freight rates for the benefit of New 
England if it had the power, I was interested particularly by 
his suggestion that if this Interstate Commerce Commission 
secured its enlarged powers there ought to be a reduction of “ mil- 
lions of dollars” a year in the rates on coal consumed in New 
England. He explains that this reduction would not fall on 
the New England roads, but on the great coal-carrying roads 
of the country, mentioning the Delaware, Lackawanna and 
Western, the Reading, the Pennsylvania, the Baltimore and 
Ohio, the Norfolk and Western, and the Chesapeake and Ohio. 
Yet the Senator from Nevada a moment ago was pointing out to 
me that Massachusetts and New York control these railroads 
and were able to get low rates, and that is the reason why there 
was a prosperous and growing population. Here Mr. Prouty 
comes along and says that under a properly administered Inter- 
state Commerce Commission there ought to be a saving of mil- 
lions of dollars a year taken out of the coal roads outside of 
Massachusetts and New England. It is perfectly evident that if 
the charges of these roads on that proportion of their coal traffic 
destined for New England should be reduced proportionate re- 
ductions would have to be made on all their coal traffic, and if 
the reduction to New England alone should amount to millions 
of dollars, the total reduction would amount to many millions 
more. It will be remembered that when a delegation of railway 
employees called on the President and stated their objections to 
rate-making legislation he assured them that there would be 
no such reductions of rates as would affect their wages, and the 
advocates of this legislation have uniformly made light of the 
argument that it would endanger either the wages of employees 
or the incomes of the owners of railway securities. But if, 
according to Mr. Prouty, when they get new powers and begin 
to benefit New England by their rulings “ millions of dollars” 
are to be cut off of the incomes of the roads on one item of 
traffic alone it must be apparent that this could not be carried 
very far without reducing wages and endangering dividends 
and interests on bonds. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Ohio? 

Mr. LODGE. Certainly. 

Mr. FORAKER. If it will not interrupt the Senator from 
Massachusetts, I call his attention in this connection to the 
fact that the only provision made in the Hepburn bill under 
which rates can be affected is a provision providing for the 
reduction of rates or the fixing of a maximum rate, which is 
generally regarded as a provision for reducing, because nobody 
expects the Commission to make rates higher. So there could 
not be any action taken by the Commission to relieve the people 
of the great burden that the Senator from South Carolina has 
so frequently referred to, except in the direction of reducing 
rates and reducing revenues, and thereby bringing about the 
result that the railroad men on the occasion mentioned were 
complaining of. 

Mr. LODGE. These coal rates are one special grievance 
from which Mr. Prouty proposes to relieve New England, 
and he makes it appear that rates on coal to New England are 
higher than the coal rates either in Prussia or in Iowa. As- 
suming that the rates he cites are correct, I call attention to 
some testimony before the committee. Mr. H. S. Rand, presi- 
dent of the Burlington Lumber Company, in a letter to the 
Senate Committee on Interstate Commerce (pp. 3368 et seq., 
Report of Hearings), indicates that the Iowa coal rates are far 
from satisfactory to people doing business in Iowa. He says, 
on page 3371: : 

Owing to the above, the Iowa rates on coal to Burlington are so 
high that our factories get their supply from Illinois. 

He cites rates from Dunfermline, III., to Burlington, 88 miles, 
85 cents per ton; from Peoria, III., 96 miles, 85 cents, and con- 
trasts these with rates made by the Iowa commission from 
Avery, Iowa, to Burlington, 93 miles, 97 cents, and from Oska- 
loosa, Iowa, 105 miles, $1.01. In his testimony before the com- 
mittee, on page 2194, Mr. Rand says: 

The principal reason why we do not have more manufacturing in 


Iowa is that it is more 8 to put your money into farming. 
Another reason is the inelasticity of our Iowa distance tariff— 


Exactly what happened, if he is right, in every country in 
Europe where there are fixed Government rates— 


and another reason is that when you want outside people to come 
in and go into manufacturing they always find this Iowa distance- 
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tariff law, and they say: “If you are fools enough to make that kind of 
a law we will not live with you.” 


Mr. G. W. Trayer, engaged in coal mining in Illinois and Iowa, 
gave some interesting testimony (pp. 2224 et seq.) on the effect 
of Iowa rates on the coal business in that State. On page 
2225 he said: 

Instead of being manufactured at home with Iowa coal, Iowa corn 
and live stock are mainly sent out of the State, where Iowa coal can 
not naturally reach the manufacturer of them, or it is prevented in 
part by the same rate disabilities which sent the corn and live stock 
away. Missouri and Kansas coal go into Omaha on as favorable 
terms and relatively more favorable terms than lowa coal does, and 
Missouri and Kansas ccal f° clear up to Sioux City on relatively more 
favorable terms. I am not speaking of absolute rates; I am speaking 
of relatively more favorable terms. 

Mr. Murray Carleton, on page 2519, testified: 


In Iowa, where rates are made by a State commission, the Inelastic 
nature of the tariff, based only on distance, has driven practically 
everything except agriculture and mercantile business out of the State. 

He quotes from the Des Moines Daily Capital of February 4, 
1902, to show that the Iowa law is retarding the development 
of that State. Mr. E. T. Koch, traffic manager of T. M. Sin- 
clair & Co., pork and beef packers at Cedar Rapids, Iowa (pp. 
3320 et seq.), at the bottom of page 3323, said: 

It is the railroads’ arrangement of rates outside the State that 


crn it possible for the pork-packing industries within the State to 
ve. 


Then Mr. Prouty took up the cotton-manufacturing industry 
in New England, and intimated that New England was not 
treated fairly by the railroads, and suggesting that if the Hep- 
burn bill should be passed the Commission would readjust 
the rates for the benefit of the cotton mills. The mills now 
have the advantage of water rates for their raw material, 
but their rates on finished goods are not so low relatively as 
Mr. Prouty thinks they should be, and he intimates that he 
would cut them to a level proportionately as far below first- 
class rates as the rates from southern mills are below first-class 
rates from southern points. 

One of the points he made is that when they reduced rates 
from Atlanta to Chicago they reduced them more than they did 
the eastern rate, although by doing so-the goods from Atlanta and 
Massachusetts came into Chicago on an equality. In this new 
propsition he would abandon considerations of distance, for the 
distance from Atlanta to Chicago is 275 miles shorter than the 
distance from New England. Notwithstanding this greater dis- 
tance from the New England mills, he does not apparently be- 
lieve that the southern roads should be permitted to make rates 
enabling southern cotton goods to compete in Chicago on equal 
terms with those of New England. They go in now on a parity, 
and he would have his audience believe that the Commission 
would interfere with the making of such rates as those on cotton 
goods from Atlanta when they are to the disadvantage of New 
England, but that when low rates are made to enable New Eng- 
land industries to compete on an equality in distant markets the 
Commission would not disturb the adjustment. He refers, for 
instance, to the rate on paper from Rumford Falls, Maine, to 
Chicago. He said: 

That strikes me as an exceptional rate, made undoubtedly to enable 
the manufacturer at Rumford Falls to meet in the Chicago market the 
manufacturer of Wisconsin and Minnesota. Similar s rates exist 
in all parts of this country— 

I am quoting from Mr, Prouty— 


There is nothing in this 8 legislation which would in the 
slightest degree interfere wi e maintenance of that rate or any 
corresponding rate, 

It is a rate so low that he felt bound to call attention to it, 
but this statement as to the Rumford Falls rate can be reconciled 
with what Mr. Prouty said about the cotton-goods rates only 
on the assumption that his intimation that those rates would 
be reduced was merely meant to please his audience, or that he 
really believes—which I can not imagine—that the Commission 
would be influenced by sectional considerations and would inter- 
fere with rate adjustments enabling the South to compete on an 
equality with New England, but would not interfere with those 
enabling New England to compete on an equality with Wiscon- 
sin and Minnesota. 

Ile also makes a suggestion in regard to boots and shoes, an 
enormous interest in New England, and especially in Massa- 
chusetts. It is hard to tell just what Mr. Prouty means in his 
reference to boots and shoes. He says he has a complaint that 
the classification is unjust. If he has, that is a matter which 
the Commission can deal with under the present law, for the 
United States court in Cincinnati, in the Proctor & Gamble case, 
recently sustained an order of the Commission changing the 
classification of soap in less than carload lots. If, then, there 
is a grievance and a complaint about boots and shoes in New 
England, as Mr. Prouty says there is, why does not his Com- 
mission remedy it now? 


I will now give some detailed comparisons with rates in New 
England and Iowa in order to show how valueless comparisons 
are which are made on isolated examples. 

No one denies that the average rates in New England are 
higher than in Iowa for the reasons I have already given as to 
the grades, cost of service, etc. If, however, one was to make 
comparisons, as Mr. Prouty does in his Boston speech, it is 
possible to make a very specious argument, taking the follow- 
ing samples of unusually low New England rates to show that 
because of the inefficiency of the Iowa State commission rates 
were very much higher than in New England. Eighty-five per 
cent of the railroad business in Iowa is through business, only 
15 per cent being local. Taking New England, however, as one 
State about the size of Iowa, as Mr. Prouty did, it is a fact that 
about 80 per cent of the reyenue of the Boston and Maine sys- 
tem would be local and only 20 per cent through traffic. 

The following is a memorandum of low rates in force on the 
Boston and Maine Railroad, and if they stood alone and were 
used as Mr. Prouty used his examples, they would give an 
impression the reverse of that which he was seeking to convey: 

Rate on crush stone, any distance over 100 miles and not over 150 
miles, 75 cents per gross ton, carloads of 20 gross tons or more. 

Rate on manure, any distance over 190 miles and not over 200 miles, 
74 cents per 100 pounds, carloads of 30,000 pounds or more. 

Rate on slab wood and edgings from Newport, Vt., to Boston, Mass., 
$18.24 for not exceeding 30,000 pounds. e distance from Newport, 
Vt., to Boston, Mass., is 250 miles. 


Rate on iron orus Charlemont, Mass., to Boston, Mass., 874 cents 
nen gross ton of 2,240 pounds, carloads of — gross tons or more; 


miles, 
Rate on sand-struck brick, Mechanicsville, N. Y., to Boston, Mass., 
between 4,500 and’ 5,000 


Rate on im 
loads of 30, 
189 miles. 
nger rates from Rockland, Me., to Pittsburg, Pa., a distanee of 955 

es 5 


à 1 5 4 25 In cents, and from Brunswick, Me., to Pala- 
tine Bridge, N. Y., via Rotterdam Junction and the West Shore Railroad, 
9 5 A 1 F 

Ss W W m r jp cents for a distance of 378 miles. 


It is hardly fair to draw any comparison between the rates 
on agricultural products transported in New England with the 
rates charged on similar commodities shipped within the State 
limits of Iowa. On the main lines of the railroads in lowa 
the freight trains will haul from 2,000 to 2,800 tons gross in one 
train, whereas on the different divisions of the Boston and 
Maine Railroad they can not haul to a train a greater average 
than 1,000 tons gross, excepting on the southern division, from 
Concord, N. H., to Boston, where they haul about 1,800 tons 
gross. Let me take now some of Mr. Prouty’s examples and 
examine them from the New England standpoint. 

The rate on potatoes, carloads, from Newport, Vt., to Boston 
is 17 cents per 100 pounds—not 19 cents, as stated by Mr. Prouty. 
This 17-cent rate extends as far north as Sherbrooke, Province 
of Quebec, a distance of 273 miles from Boston, and to Swanton, 
Vt., a distance of 286 miles from Boston. The rate from points 
in northern Aroostook County, Me., to Boston is 21 cents per 100 
pounds, as stated by Mr. Prouty, but there is in force a rate 
of 26 cents per 100 pounds, all rail, to Pier 50, East River, New 
York, the distance being 636 miles. Rate of 203 cents per 100 
pounds, quoted by Mr. Prouty, applies to Thirty-third street, 
New York City, via Troy, N. X., and the New York Central 
Railroad. The distance is 736 miles, and the higher rate is 
charged on account of the increased distance and the added 
terminal charges of the delivering railroad. The supply of po- 
tatoes for the Boston market comes principally from Aroostook 
County, Me., the shipments from Vermont being limited. Con- 
siderable quantities are shipped from points in New York. The 
rate from a point in New York 250 miles from Boston, the same 
distance as from Newport to Boston, is 17 cents per 100 pounds, 
the same as the Newport rate, but a rate of 184 cents per 100 
pounds extends across the State of New York as far as Buffalo, 
a distance of nearly 500 miles. The rate from Ogdensburg, 
N. X., to Boston, not to be exceeded from intermediate stations 
on the Rutland Railroad, a distance of 393 miles, is 17 cents 
per 100 pounds. 

The rate on hay—carloads—Newport, Vt., to Boston, is 17 
cents per 100 pounds, as stated by Mr. Prouty. This same rate 
extends to Sherbrooke, Province of Quebec, and Swanton, Vt, 
and an 18-cent rate extends beyond Sherbrooke, as far as Levis, 
Province of Quebec, a distance of 416 miles from Boston. An 
18-cent rate also extends as far west as Ogdensburg, N. Y., on 
the Rutland Railroad, 393 miles, and an 184-cent rate as far 
west as Buffalo, about 500 miles. Very little hay is shipped 
from Newport and vicinity, it being a dairy country, and the 
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hay is principally consumed on the farms. Last year there 
were shipped, all told, out of Newport, ten carloads of hay. 

In establishing rates on such commodities as hay and pota- 
toes, it is necessary, on account of commercial conditions, to 
have substantially the same rate cover a large area of terri- 
tory, so that it would not be fair to cite a rate on hay and pota- 
toes from a point like Newport, Vt, 250 miles from Boston, 
without considering the rates made from the entire territory 
from which the great bulk of the commodities is shipped. Mr. 
Prouty has explained the principle involved, in his reference to 
the milk case, in which he stated that beyond a distance of 190 
miles the carriers might charge the same rate, no matter what 
the distance was. 

It is true, as stated by Mr. Prouty, that the rate on lumber from 
Newport, Vt., to Hartford, Conn., a distance of 256 miles, is 15 
cents per 100 pounds, but this same rate extends to Hoboken, 
N. J., via Rotterdam Junction, N. Y., and the West Shore Rail- 
road, a distance of 450 miles; while a carload of lumber can be 
shipped from Newport to Pittsburg, Pa., a distance of 800 miles, 
at a rate of 17 cents per 100 pounds. 

Mr. Prouty stated that the carload rate on butter, Newport 
to Boston, was 46 cents per 100 pounds. No one ever shipped 
a carload of butter from Newport to Boston to any one con- 
signee. Butter is shipped from several different shippers to 
several different parties, in less than carload lots, and the rate 
is 45 cents per 100 pounds. A special butter train is run 
weekly throughout the year. The butter is picked up in small 
lots at all points along the line of the Passumpsic division, 
reaching Boston ready for early morning delivery the follow- 
ing day. In the summer time refrigerator cars are furnished, 
and every possible attention is given to this important traffic. 
Considering the service performed and the fact that the ship- 
ments are never made in carload lots, the 45-cent rate appears 
to be a reasonable one. 

Mr. Prouty also said: 

It is possible that Dan can be found which are lower for corre- 


as distances in New England than they are in either Iowa or 
ussia. I know of none. 


One of the great industries of Vermont is the granite business, 
considerable quantities of which are shipped from Mr. Prouty’s 
home town—Newport, Vt. ‘There is a rate in force on building 
stone, carloads, Newport to Albany, N. Y., of $1.26 per ton, di- 
vided among two railroads, and netting the Boston and Maine 
Railroad 96 cents per ton for its haul of 278 miles, from New- 
port to Troy, N. Y. This pays the Boston and Maine Railroad a 
rate of 3 mills per ton per mile. There is also a rate of 18 cents 
per 100 pounds on building stone, carloads, Newport to Chicago, 
III., via Sherbrooke, Province of Quebec, and Grand Trunk Rail- 
way, a distance of 981 miles, 3.67 mills per ton per mile; also a 
rate of 6 cents per 100 pounds on paving and curbing stone, car- 
loads, Newport to Troy, N. Y., a distance of 278 miles, 4 mills 
per ton per mile; also a rate of 15 cents per 100 pounds on 
building stone, carloads, Newport to Pittsburg, Pa., a distance 
of 800 miles, 3.71 mills per ton per mile. Perhaps rates lower 
than three and four-tenths of a cent per ton per mile can be 
found in Iowa and Germany, but they certainly do not show 
themselves at once to the investigator in either case. 

Now, let us look at Mr. Prouty’s argument from the Iowa 
side so far as I have been able to get the figures. The rate on 
potatoes, let me say in passing, for 250 miles in Iowa is 13.05 
cents instead of 124 cents, as stated by Mr. Prouty. It is not 
fair, however, to draw any comparisons between rates on agri- 
cultural products applicable in the mountainous and rough New 
England States, where the cost of building railroads and oper- 
ating railroads is very many times greater than in Iowa, and 
whose principal industry is manufacturing, with the rates ap- 
plicable in the flat prairie State of Iowa, where on the main 
lines of our railroads freight trains of from 2,000 to 2,800 tons 
gross are hauled in one train, where there is practically no in- 
dustry except agriculture, and where the entire traffic origina- 
ting in the State is composed of farm products of one kind or 
another. It would be just as fair to compare the average yield 
of farm products per acre of the total acreage of the State of 
Vermont with the average yield per acre in Iowa. 

On potatoes and hay the comparison seems to be very unfa- 
vorable to New England, but probably not more so than the 
relative tonnage and importance of the agricultural products 
to the entire tonnage moved in Iowa and in the New England 
States or the tonnage of these commodities raised in Iowa and 
in New England. Hay is one of the most important crops of 
that State. The principal market for Iowa hay is in the far 
South and East, where the mileage is very long, and the rates 
to these markets have to be on a very low basis to permit the 
marketing of-hay at all. It is probable that the low rates made 
for long mileages over which hay is actually moved largely 
influenced the Commission in the low rates which they made on 


State business and on which very little hay is shipped, each 
section of Iowa producing all the hay required for local con- 
sumption. 

Butter rates in Iowa are very low, as any butter moved in 
this State in carloads is not for consumption, but is for concen- 
tration, to be reshipped later to eastern cities, principally New 
York, Philadelphia, and Baltimore. 

On lumber carloads the New England rates compare very 
favorably with Iowa rates, taking into consideration the cost 
of construction and cost of operation of New England railroads. 

Mr. Prouty states that there is now very little claim on the 
part of the Iowa railroads that these Iowa rates are too low. 
Yet the railroads refuse to accept on interstate business—which 
is naturally long-haul business which justifies the railroads 
in handling it at a lower rate per ton per mile than should in 
all fairness be charged on short-haul business—as their fair pro- 
portion, the rates fixed by the Commissioners, and in many in- 
stances their proportion of such interstate rates on the usually 
accepted bases of divisions gives them higher earnings than 
would the Commissioners’ rates. This is recognized by connect- 
ing railroads not reaching Iowa and who do not demand of the 
Iowa lines that they accept for their earnings the State rates, 
nor do the railroads permit of the application on interstate traf- 
fic of the combination of rates on stations situated on the Iowa 
State line where such combinations would make a lower through 
rate on interstate traffic than that authorized in the regularly 
published interstate tariffs. The reason that the low rates of 
Iowa have not seriously embarrassed the railroads is that only 
a very small percentage of the traffic handled in this State is 
local within the State. About 85 per cent of the traffic is said 
to be interstate and consequently not affected by the Commis- 
sioners’ rates. Furthermore and most important, these low rates 
have prevented the railroads from making any joint rates locally 
in the State of Iowa, on the ground that the Commissioners’ 
rates are so unreasonably low that no railroad can afford to 
accept any less than these rates in the forming of joint through 
rates between points on two different railroads, and a rate from 
a point on one railroad to a point on another railroad is made by 
adding the rates to and from the junction point of the two lines, 
there being no joint rates or through rates applicable over the 
continuous mileage of two different railroads. 

Let us apply the Iowa conditions to the less than car- 
load shipments of copper wire, dynamos, etc., referred to by 
Mr. Prouty, and the rates would be as follows: 

On co wire, less than a carload, from Providence, R. L., of 


which Phillipsdale is practically a suburb, to Bradford, Vt, 
the rate would be on the Iowa basis as just described: 


Instead of 32.16 cents, as stated by Mr. Prouty. 
On dynamos and transformers, less than carload, from Pitts- 
field, Mass., to Bradford, Vt., the rate would be: 


Cents, 
Pittsfield, Mass., to Springfield, Mass., via the Boston and 
Albany — 32 ůůů—˙vĩvðv 52 20.4 
Springfield, Mass., E 247 48 
6ꝗ6]Ü6 nas sa i ete ens — ———— 299 68.4 


Instead of 54.4 cents, as stated by Mr. Prouty. 

Carrying this. principle still further, the rates from Newport, 
Vt., to New York, via the most direct lines, would be made as 
follows on the Iowa basis: 


POTATOES (CARLOADS). 


tht e to Springfield, Mass., via Boston and Maine 
Pest . to New Yor ork, via New York, New Haven and 
— — —[U—„ ä 
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BUTTER (cARLOA DS). 


Miles. Cents. 

Newport to Springflelddd „% 2 a4 31.5 

Springfield Sp New York 136 18.8 

aa o T OE cass meets A E ANE eed 460 50.8 
Newport to re e 


Springfield to New York.. 


In the opposite direction: 
FERTILIZER (cARLOA DS). 


Miles. Cents. 

eee csc onrera nnenpo espida iip rena 136 6. 
Springéeld to Newport area 824| 12.50 
Wong -Ä—ò—ẽἈ1 TTT 460 18.74 

SUGAR (CARLOADS). 

T v 136 10.72 
Springfield to pine cee B24 21.50 
HEE a LT Le uisucn A asine het hacieawaseanl cesaek 460 | 32.22 


I wish now to say a single word in regard to the comparison 
with Prussia. I have seen much discussion and have read a 
number of answers to Mr. Meyer's book, and I have seen extracts 
from the report of the Prussian commissioners to which the 
Senator from South Carolina [Mr. TILLMAN] referred when 1 
spoke before, and I have not yet seen anything which meets the 
main point that I then made. They upset Mr. Meyer’s proposi- 
tion about milk rates into Berlin, a point to which I did not 
allude and which seemed to me of no great moment, but they 
do not touch the main argument which I ventured to offer 
when I discussed that question before. 

In making any comparison with a European country let me 
say at the outset we overlook too much the fact that we are 
dealing with a huge system in this country, a system of 212,000 
miles—more than all Europe while all these systems of individ- 
ual countries in Europe are little systems easily managed in 
comparison with ours. This fact ought always to be kept 
steadily in mind in this discussion of comparative rates. 

I know of no publication in this country giving details 
as to Prussian rates by which Mr. Prouty’s figures can be 
checked. I understand that the Commission sent a man abroad 
last summer and it is probable that these figures were obtained 
by him. In any event Mr. Prouty’s use of the figures is such 
as to create the impression that Prussian rates are lower than 
those in New England or in Iowa. ‘They seem to be so in the 
specific cases which he cites. Yet the fact remains that the aver- 
age rate per ton per mile in Prussia is far above the average 
rate in the United States. Mr. Prouty does not think that com- 
parison should be made on the ton-mile basis, but that basis 
seems to me to be the only one on which intelligent comparisons 
of average rates can be made. It is undoubtedly true that the 
average in America is brought down by the large volume of 
long-distance low-class traffic. Mr. Prouty would have us be- 
lieve that the rates in Prussia are not similarly reduced by low- 
class traffic because that traffic in Prussia moves by water. I 
am satisfied from my own investigations that the reason is 
just the other way and that the low-class traffic in Germany 
goes by water because the railroad rates are high. 

Mr. Prouty says that the fact that there are no express com- 
panies in Prussia has the effect of increasing the average ton- 
mile rate, as small packages are handled by rail on express 
‘time and at higher rates than are charged for ordinary service. 
He says nothing of the fact that the German Government 
operates a parcels-post service, carrying packages up to 110 
pounds in weight (50 kilos) (see Pratt’s Railways and their 
Rates), and that the great bulk of the business done by express 
companies in the United States is done by the parcels post in 
Germany, which is excluded from computation because it is 
government postal business, thus lowering the average returned 
rate. Moreover, if it is fair to direct attention to the fact 


that the average Prussian rate is increased by the higher 
charges for fast freight, it is equally fair to direct attention to 
the way in which the average rate in the United States is 
increased by fast-freight service in this country, such as the 


fruit and vegetable trains, that are moved on schedules faster 
than those of many passenger trains and on which the rate per ton 
per mile is far in excess of the average for the United States. 
Taking these things into consideration, the comparison based 
on rates per ton-mile is not unjust to Germany. As a matter of 
fact, German rates ought to be lower than those in the United 
States, Germany as a whole is a much more densely populated 
country and ought to have a much greater density of railroad 
traffic, and density of traffic is the most powerful factor in rate 
reduction. Another reason why rates should be lower in Ger- 
many than in the United States is that the wages of railway 
employees in Germany are much lower. The pay of employees 
on the railways of the United States makes up about two-thirds 
of the total cost of operation. On page 3126 of the Senate 
hearings Mr. Slason Thompson gives an unsatisfactory table of 
comparison of railway wages in the United States and other 
countries. The figures he gives for the United States are not 
an average for all employees, but are the average for “ other 
trackmen,” as given by the statistician of the Interstate Com- 
merce Commission for 1903. This is the lowest-paid class of 
American railway labor, and the average for 1903 was $1.31. 
He gives the average German wage at 57 cents per day, but does 
not say what class of labor it represents. If Mr. Thompson's 
figures for Germany represent the lowest-paid class in that. 
country, and the other classes are paid in about the same pro- 
portion, it would make the daily wage of a German railway 
engineer about $1.75 per day, against an average of $4.01 in 
the United States in 1903 and $4.10 in 1904. That the wages of 
a German engineer are probably below $1.75 would seem to be 
indicated by the fact that according to some figures published 
by the Bureau of Manufactures in the Department of Commerce 
and Labor, about the Ist of last September, the average wage 
of a locomotive engineer in England is $1.62 per day, and that 
of an engineer in Belgium $1.01. Mr. Thompson gaye these 
same gures on page 3127 of the Senate committee hearings. 
The Fifteenth Annual Report of the Commissioner of Labor on- 
Wages in Commercial Countries has some better data as to the 
daily wages of railway employees in Germany in 1898. The fig- 
ures given for locomotive engineers range from $1.19 to $1.83 
per day; for locomotive firemen, from 78 cents to $1.43, and for 
conductors, from 51 cents to $1.56 per day. The average wages 
of these same classes of employees in the United States in 1898 
were: Locomotive engineers, $3.72 per day; firemen, $2.09, and 


.conductors, $3.13. In 1904, the latest year for which statistics 


are published, these wages in the United States were: Loco- 
motive engineers, $4.10; firemen, $2.35, and conductors, $3.50. 
These figures speak for themselves and require no comment. 

Mr. Prouty further says that German passenger rates are lower 
than ours. How he reaches such a conclusion I can not imagine. 
I have traveled in Germany a good deal. I have made some in- 
vestigations in these matters there out of curiosity. 1 did so 
last summer as to their passenger rates. Their passenger rates, 
as I found them, are much higher than ours. If Mr. Prouty 
reaches his conclusion by taking their third-class rate, which in- 
volves a car that no American would travel in, I can imagine 
that he might probably reduce their rates of passengers to a 
low rate; but even then I do not see how he can get it down 
lower than our passenger rates on the average, because ours are 
the lowest in the world, and our cars are incomparably better 
than the best German cars. 

I have looked at Rolfe's Satchel Guide to Europe, 1905, which, 
according to the title page, is revised annually, and I find some 
German rates, with distances stated in miles. From Leipzig to 
Berlin, 101 miles, the rates are: Express, 15.40 and 11.80 
marks; ordinary, 13.20, 9.90, and 7.20 marks. Counting the 
value of a mark at 23.8 cents, would make the first-class rate 
on express trains $3.6652, or about 3.66 cents per mile; second- 
class express, $2.8084, or about 2.80 cents per mile; first class 
on ordinary trains, $3.1416, or about 3.14 cents per mile; second 
class on ordinary trains, $2.3562, or about 2.35 cents per mile, 
and third class on ordinary trains, $1.7136, or about 1.71 cents 
per mile. For the year ended June 30, 1904, the average pas- 
senger rate in the United States was 2.006 cents per mile, which 
is far below any service of equal goodness anywhere in Europe. 
This rate has increased very slightly in recent years, owing to the 
effect of the trolley lines in taking off of the steam railways a 
considerable proportion of their short-distance traffic carried on 
commutation rates. The effect of the voluntary and compulsory 
reductions in passenger rates being made during the current 
year will, of course, have a decided effect on the average rate. 
You will note that in these Leipzig-Berlin rates not only the 
first-class, but the second-class rates as well, are above the aver- 
age in the United States. As a sample of short-distance Ger- 
man rates, I find that from Berlin to Potsdam, 16 miles, with a 
first-class rate of 2.10; second class, 1.60, and third class, 1.05 


1906. 


CONGRESSIONAL RECORD—SENATE. 


4111 


marks; equivalent, respectively, to 49.98 cents, 38.08 cents, and 
24.99 cents, These rates per mile would be about 3.12 cents, 
2.38 cents, and 1.56 cents. Other rates given in this guide book 
would figure out about the same. 

Mr. Slason Thompson, on page 3126 of the Senate hearings, 
under the head of foreign passenger rates, says: 

Germany.—Fast trains: First class, 3.45 cents; second, 2.55; third 
1.79, Ordinary trains: First, 3.06 cents; second, 2.3; third, 1.53, and 
fourth, 0.77 (not allowed on fast trains) ; average receipts per passen- 

r mile about 1.07 cents, due to 90 per cent of travel being rd and 

ourth class on cars little better than American box cars. 

I can not understand how Mr. Prouty makes the average 
Prussian passenger rate 9 mills per mile, unless he includes all 
classes and divides the total receipts by the number of passen- 
gers carried 1 mile, including all free passengers, which would 
include the large number of soldiers transported every year. 

Mr. SCOTT, Will the Senator from Massachusetts allow me 
n moment? 

Mr. LODGE. With pleasure. 

Mr. SCOTT. As to the accommodations between Leipzig and 
Berlin, the rails and the cars that are run on them are perhaps 
the best they have in Germany. Is not that true? 

Mr. LODGE. Yes; and that is the reason why I took it for 
comparison. 8 

Now, Mr. President, Mr. Prouty also took up the case of port 
differentials. The Senator from Ohio in that very great agru- 
ment which he made the other day, in discussing the question 
of port differentials, pointed out that by their action on port 
differentials the Commission had the power to close the port 
of Boston to-morrow if they so pleased. They could indeed close 
every port in New England, and our seaboard is the one great 
natural gift that we have. I am not going to argue this point 
elaborately, for I have already taken much more time than I 
ought to have taken, and I will try to dispose of it in a few 
sentences. 

Mr. Prouty’s reference to port differentials raises the ques- 
tion of what might be expected if the Commission should under- 
take to fix export rates to the several ports under the Hepburn 
bill. Their action in making the recent arbitral award was 
entirely extra-official, and their award has no more force than 
that given it by the agreement of the commercial bodies to 
submit the controyersy to arbitration and abide by the decision. 

If, however, they should undertake to fix port rates under the 
Hepburn bill, their action would be official, and the question 
would be brought up whether they would not be governed 
by the clause of the Constitution prohibiting the giving of any 
preference to the ports of one State over those of another by 
any regulation of commerce or revenue. If the courts should 
hold that the power to fix port rates was subject to this limita- 
tion, it is difficult to see how export rates to the ports could be 
made on any but a mileage basis. The short distance from 
Chicago to Boston is 1,001 miles; to New York, 912 miles; to 
Philadelphia, 822 miles, and to Baltimore, 801 miles. It is 

apparent, therefore, that mileage rates on export grain would 
not only give to Philadelphia and Baltimore increased advan- 
tages on the inland rates as compared with Boston, but would 
give to New York an advantage over Boston, while at present 

Boston and New York have equal rates. 8 

As an example of the manner in which the Commission 
now deals with this vital question let me cite the follow- 
ing case: Export grain is carried from the West by lake 
vessels both to Buffalo, N. Y., and to Fairport, Ohio. Thence 
the grain is carried by rail from Buffalo to Boston over the 

New York Central and Boston and Maine lines, and from 
Fairport to Baltimore over the Baltimore and Ohio Railroad. 
The distance from Fairport to Baltimore and from Buffalo to 
Boston happens to be the same—480 miles. There was abso- 
lutely no evidence introduced to show that there was any dif- 
ference in the railroad cost of hauling grain from Fairport to 
Baltimore as compared with Buffalo to Boston, yet the Com- 
mission ruled that all grain carried from Buffalo to Boston must 
take a rate of one-sixth of a cent per bushel higher on oats 
and barley and three-tenths of a cent per bushel higher on wheat, 
corn, and rye than between Fairport and Baltimore. P 

But I ask leave of the Senate to print some further facts in 
regard to the port differentials which I have here, an extract 
from one of the Boston newspapers. 

The paper is as follows: 
ATTACKS FACTS CITED BY PROUTY—“ MERCHANT” DOUBTS THB INTER- 


STATS COMMISSIONER’S SINCERITY IN RAISING THE CASE OF IOWA 
FOR COMPARISON. 


To the Editor of The Herald: 


While to the casual reader the address delivered by Mr. 5 
Interstate Commerce Commissioner, before the State Board of e 
yesterday may seem a powerful argument in favor of greater control 
on the part of the Interstate Commerce Commission of railroad rates, 


yet a critical examination will show the absurdity of some of the 
statements put forth by Mr. 8 

He evidently desires the people of Massachusetts to belleve that 
if increased power is given to the Interstate Commerce Commission 
rates in Massachusetts generally will be lowered, the implication 
being that railroad rates are now higher here than- they should be. 
He cites the case of Iowa, and compares it with Massachusetts and 
other New England States, claiming that the rates in Iowa are lower 
than in Massachusetts because Iowa has a railroad commission having 
powers similar to those now desired by the Interstate Commerce Com- 
mission. It is almost impossible to credit Mr. Prouty with sincerity 
in advancing such an argument. 

In the first place, the advisory decisions of the Massachusetts rail- 
road commission are as effective as the decrees of the Iowa State 
commission, or any other State commission. 

Secondly, Iowa can not properly be compared with Massachusetts. 
Iowa is an agricultural State, relatively speaking, it has very few 
manufactures. Its great products are corn, cattle, and hogs. To 
compare its fertile prairies with the rocky soil of New England and 
claim that rates should be as low in Massachusetts, with its unproduc- 
tive soil, heavy grades, expensive tunnels, and high cost of fuel, is 
simply disingenuous. 

The railroad mileage in Iowa is over 9,000 miles; in Massachusetts, 
2,000. Iowa has 41 miles of railroad to every 10,000 inhabitants ; 
Massachusetts has only 7 miles. On the other hand, the Massachu- 
setts railroads are taxed $1,400 per mile of line, while the Iowa rail- 
roads are taxed only $200 per mile. Iowa has an ample supply of 
domestic coal; Massachusetts has none. 

If Mr. Prouty will read the testimony recently taken before the 
Senate committee at Washington he will find that witness after wit- 
ness testified that rates in the State of Iowa were Inelastic, owing to 
the decisions of the State commission; that its railroads universally 
charged the full maximum rates, and that as a result Iowa has no 
large cities, its manufacturers have not increased, it has no large 
jobbing houses, and seems destined to remain forever an agricultural 
State—practically because of the fact that its local railroad charges 
are fixed by the commission. 

Furthermore, if the rates in Massachusetts and Iowa were to de- 
pend solely upon cost of railroad ortation, it is clear that rates 
much higher than those of Iowa would be justified on A ground of 
extra expense. 

In speaking of the recent controversy as to port erentials be- 
tween the Atlantic seaports, Mr. Prouty again misstates the position 
of Bostons He said: 

“ Boston claimed that we should take away the entire advantage of 
Baltimore aren the land and should compel it to bear the entire bur- 
den of its disadvantage upon the ocean.“ 3 

The aboye statement, is not true. Boston claimed that the through 
rates from the West to Europe should be the same, whether the mer- 
chandise went on the steamer at Boston, New York, Philadel- 
pus, or Baltimore. The Commission decided that for years the 

rough rates wey of Baltimore and Philadelphia had been lower 
than through ton, and that Philadelphia and Baltimore had a 
right to a lower through rate. Boston claimed, furthermore, that if 
the Com jon deci to give Baltimore and Philadelphia a differen- 
tial against New York, logic should compel it to give the same differ- 
ential to Boston, which claim the Commission refused to concede. 

Boston showed conclusively that steamship rates were little, if any, 
ed at the southern ports than at Boston; that the cost of han- 
dling cargo was much higher at Boston than at the southern 
and that if there were any steamship advantages at Boston over the 
southern ports they were more than compensated by the shorter land 
haul to said latter pe 

The Commission decided, largely on the ground of distance, that the 
southern roads should have lower railroad rates on this export traffic 
than Boston, entirely ignoring the fact that on the through distance 
from the West, for example, to Liverpool Boston is over 200 miles 
shorter, at least a day's sailing on an average freight steamer. 

The remarks misinformation al- 


most appalling. 2 


Mr. LODGE. Also, Mr. President, to show how much this 
law involves and why it means so much to our people, I wish 
to introduce a few statistics in regard to the pert of Boston, 
which is to be put absolutely at the mercy of this Interstate 
Commerce Commission, and then ask if it is unreasonable that 
we should desire provisions which would protect us, in common 
with the rest of this country, so far as possible against injudi- 
cious or hasty action, and let it be remembered that what we 
ask for ourselves is just as important to every other corner in 
the country and every other State, great or small. 

For the fiscal year ending June 30, 1905, Boston was the sec- 
ond port in the country, with aggregate receipts of $24,369,- 
384.72. For the seven months ending February 1, 1906, Boston 
was again the second port in the country, with aggregate re- 
ceipts of $16,236,365.76. I will ask leave to print these and 
some additional figures in my speech. 

The VICH-PRESIDENT. Without objection, leave will be 
granted. 

The figures referred to are as follows: 

[Extracts from annual report of the Secretary of the Treasury.] 
Fiscal year ended June 30, 1905. 


by Mr. Prouty show an amount o; 


e Duties and Aggregato |Costto 
Name of port. fonnage tax. receipts. bey ty 
$ 154,535. 50 $, 349.41 | $0.082 

, 359,384.72 | 24,578,214. 28 - 083 

7,950,855. 85 7, 964, 313, 73 031 

5,481, 144. 72 5, 491, 270.85 052 

172,580, 741. 04 | 174, 574,127.16 -021 

18, 907,968.55 | 19,005, 414. 00 030 

7,406, 585. 09 7, 462, 452.26 -065 
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Fiscal year ending July 1, 1906. 
For seven months ending February 1, 1906: 


ey RECs SARS PRESSES SH INES So TNE SS USS ES $16, 236, 365. 76 
NOR FOE SRE ES ae EA SE, 996, 3 
Piitinnelp hte se ̃ ̃ . ̃ĩð(v 12. 153, 878. 42 
Chiea go 285, 


6. 832. 04 
3, 414, 056. 99 
i 4, 371, 437. 31 

Mr. LODGE. Mr. President, it is within the power of those 
who administer this law, it is within the power of any Execu- 
tive who appoints these Commissioners, and of the Commission 
itself, to make or unmake the fortunes of any portion of the 
country. 

Mr. SCOTT. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from West Virginia? 

Mr. LODGE. Certainly. 

Mr. SCOTT. If the Commission made a rate per ton per 
mile, would it not, in the Senator’s judgment, ruin the coal in- 
terests of my own State of West Virginia? 

Mr. LODGE. Certainly; beyond doubt. 

Every State is vulnerable; but there is no part of the country 
that is so vulnerable as New England, New York, and New 
Jersey. New England has her seaboard, with some forests in 
Maine, and a few granite quarries, and then you come pretty 
much to an end of her economic possessions which can not be 
taken from her. New York has her marvelous port, which noth- 
ing can take from her, and she has her highway to the Lakes; 
but we in the East have no mines, we have no indefinite 
tracts of fertile soil, we have no coal, and we have no iron. 
We must go to the States of the South to get our cotton; we 
must go to the Middle States to get our iron and our coal; 
we must go to the West to get our leather and our fogd stuffs; 
we must bring into New England everything that we manu- 
facture, and our manufactures constitute the wealth of those 
six States. 

Mr. FORAKER. I should like to ask the Senator whether 
or not he ever made a calculation to ascertain how much cot- 
ton he would get for the cotton mills of New England if the 
rates were fixed upon a mileage basis or anything approximat- 
ing that? 

Mr. LODGE. Why, Mr. President, if rates were fixed upon a 
mileage basis, every manufacturing industry in New England 
would go out of existence; it would turn it all into a desert. 
If you should, in addition, abolish differentials, you would send 
the entire exports of the country to New York chiefly and, in a 
smaller degree, Boston; you would have in New England one 
great city, Boston, and behind it nothing. We have now a uni- 
form rate stretching—I take this as an illustration, of course 
it would go further, but I take simply the New England ter- 
ritory—we have a uniform rate from North Adams, a town on 
the western border of my State, to Waterville in Maine. The 
whole intervening territory between, north and south of that line 
and 300 miles in width, is filled with industries giving life and 
support to thousands of human beings. But force upon them a 
mileage rate, fix a distance rate, and you drive every industry 
back to the North Adams line. 

Mr. NELSON. Will the Senator yield to me for a question? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Minnesota? 

Mr. LODGE. Certainly. 

Mr. NELSON. Is there any proposition in this bill to make 
a distance mileage rate? 

Mr. LODGE. No, Mr. President; none absolutely requiring a 
distance rate. 

Mr. NELSON. Then what is the use of discussing it? 

Mr. LODGE. Mr. President, I can discuss this subject in any 
manner I feel inclined to; and one way of discussing it is to 
point out what an enormous stake my section of the country and 
your section of the country, Mr. President, have in it. I am 
trying now to show the enormous possibilities for evil as well 
as for good which are contained in this bill. I want this legis- 
lation, and am just as anxious for it as the Senator from Min- 
nesota. There is no part of the country which needs proper 
railroad regulation and supervision more than New England, 
and there is none which needs to have that legislation better 
guarded than New England, New York, and New Jersey. 

Mr. FORAKER. I should like to ask the Senator, or any 
Senator who can give the information, whether or not the 
Interstate Commerce Commission, when it has undertaken to 
fix rates, has ever undertaken to fix rates except either upon 
the mileage basis or what approximated to a mileage basis. 
Did they ever do it, or is it possible to do it? 

Mr. PERKINS. I should like to ask the Senator from Massa- 
chusetts what, in his opinion, would be the effect of a mileage 
rate applied to the citrus and other fruits of California? 


New Orleans 


Mr. LODGE. I think the result will be that you will have to 
sell them all in the Philippines. [Laughter.] 

Mr. FORAKER. If the Senator from Massachusetts [Mr. 
LopcE] will allow me, I will give the Senator from California 
[Mr. PERKINS] a bit of information on that point. I am in re- 
ceipt of a letter from Milford, Del., making bitter complaint 
that the citrus-fruit growers of California are allowed the same 
ead to New York as they are charged in Delaware. [Laugh- 

er. 

Mr. LODGE. Mr. President, my point is not to charge any- 
thing against the Interstate Commerce Commission. I am try- 
ing to argue simply the importance of haying a commission 
worthy to undertake this work and, further, the necessity of 
guarding it by a proper access to the courts, but this speech 
about New England was made by an Interstate Commerce Com- 
missioner in my own State and my own city, and I wish to 
reply to it. I wish to show why we are so very anxious to 
have this bill, when it passes, a safe as well as an effective bill. 

I was describing when I was interrupted the conditions of 
New England, her natural endowments, and those of New York 
and New Jersey, for they are practically in the same class, in 
order to point out that we were peculiarly yulnerable, because 
our prosperity rests upon our experience, our traditions, our in- 
vested capital, and on our organization of workingmen and of in- 
dustry. With unjust treatment all these conditions can be easily 
broken down and disappear. 

In order to demonstrate what I have just said I desire now to 
call attention to some of the interests of New England and to 
show how dependent we are upon railroad rates. I saw it 
stated the other day in some newspaper that the New England 
Senators were dominated by the special interests of New Eng- 
land, by the manufacturing and the railroad interests. Why, 
Mr. President, in the manufacturing industries of my State alone 
there are, according to the census of 1900, 500,000 people en- 
gaged. To-day in the railroads of the State, little State as it is, 
there are 60,156 people engaged. In other words, there are from 
a million and a half to two millions of the population of Mas- 
sachusetts absolutely dependent on the well-being of the indus- 
tries and the railroads of the State, and if I am not to represent 
the interests of those people, whose interests am I sent here to 
represent? I may be very easily mistaken in my view of this 
bill, but certainly the only influence which guides me is my de- 
sire to protect and guard the interests which give my State life 
and prosperity and which furnish income and employment to the 
people who live within its borders. That is the only motive that 
influences any Senator from New England or from any State in 
the Union. 

Mr. President, I now wish to call attention very briefly to a 
few figures which I have put down here simply to show how 
important this matter of railroad rates is to us. Mr. Prouty 
thinks we are not fairly treated now. That may or may not be 
the case, but what we want is that the Government regulations 
shall be guarded and shall be safe. 

The area of Massachusetts is 8,040 square miles. Her popu- 
lation to-day is 3,003,680, with a density of population of 348.9 
to the square mile. The gross yalue of her agricultural prod- 
ucts is $42,298,274, or $15 per capita. The gross value of her 
manufactured products is $1,035,198,989, or $369 per capita. 
Her agricultural and manufactured products together amount 
to $384 per capita. > 

Let me quote at this point the following extract from the 
inaugural message of Governor Guild, of Massachusetts: 

Of all the States and Territories on this continent only four contain 
a smaller area. Because of geographical limitation, as well as from 
a notable lack of mineral deposits, forests, and rich arable soil, a 
slow rate of gain in material prosperity might logically be expected of 
Massachusetts in oes with many States ssessing greater 
natural advanta, et, on the contrary, at the last taking of our 
national census it was found that Massachusetts, fifth from the foot 
in area, is seventh from the top in population, fifth from the top 


in the annual value of her manufactures, and third from the top in 
the annual amount paid in wagon Measured by assessed valuation of 


the property in her borders, assachusetts is exceeded by but two 
States. Fifth from the foot In area, Massachusetts is third from the 
top in wealth. 

s * * * * 


* s 

Our Massachusetts census, just taken, tells a wonderful story. Im- 
migration does not swarm to hopeless fields. In the decade between 
1895 and 1905 Massachusetts added over half a million to her rd 
lation. It is extraordinary that this great increase, which is, within 
less than fifty thousand, the same increase that was shown between 
1885 and 1895, should have been possible in what was and is, with one 
exception, the most densely populated State in the Union. 

It is more extraordinary that this half million of increase, largel 
immigrants, should be not merely vast in proportion to area, but, wit 
four exceptions only, larger in actual numbers than the increase shown 
by any other State or Territory in the whole United States. < 

The annual value of the manufactured products of Massachusetts 
increased by but $175,173,033 between 18 and 1895. It increased 
by $300,267,558 between 1895 and 1905. The total value of goods 
made in Massachusetts was $1,150,074,860 in 1905. 

e increase in the value of the annual product of cotton goods from 
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1885 to 1895 was $92,190,335 From 1895 to 1905, in spite of south- 


38,949,280. The increase in our wool and 


ern competition; it was 
worsted products between 1885 and 1895 was $7,400,533. 


1895 and 1905 it was $50,581,514. The increase in our shoe product 
between 1885 and 1895 was $7,405,548. Between 1895 and 1905 it 
was $70,271,966. 

On October 31 the total amount on deposit in our savings banks was, 
in 1885, $274,998,412; in 1895, $439,269,861, and in 1905, $662,808,- 
812. The increase in the last decade was greater by over $55,000,000 
than in the decade that preceded it. In 1585 the average deposit for 
each ea of population was $141.64; in 1895, $175.69, and in 1905, 
$220.67. The gain in 1 per capita in the last decade was greater 
by nearly a third than the gain in the preceding decade. 


Massachusetts is the forty-first State in area in the United 
States; she is the thirty-first in agriculture; she is seventh in 
population; she is second in density of population, and she is 
fourth in manufactures. Among all the States in the Union in 
the capital invested in manufactures Massachusetts is third; 
in wages paid she is third, and in the number of wage-earners 
she is third. 

New England has an area of 69,973 square miles; a population 
of 5,592,017. The gross value of her agricultural products is 
$169,523,435; the gross value of her manufactured products is 
$1,875,792,081, making a grand total of $2,045,315,516. Of all 
the capital invested in the United States New England repre- 
sents almost 20 per cent, and with the Middle States 60 per cent. 

Among all the States and Territories of the Union, Massa- 
chusetts is— 

In textiles first, with $212,000,000 (Pennsylvania second, with 
$160,000,000). 

In cotton goods first, with $110,000,000 (South Carolina sec- 
ond with $30,000,000). 

In woolen goods first, with $73,000,000 (Pennsylvania sec- 
ond with $49,000,000). 

In boots and shoes first, with $117,000,000 (New York second, 
with $25,000,000. ‘Total for whole United States, $261,000,000). 

In paper and wood pulp second, with $22,000,000 (New York 
first, with $26,000,000). j 

In proportion of wage-earners to total population : 


Between 


Pennsylvania. eighth 
r E IS SS 
Ws Sih as RE eS SS 


Mr. President, on the industries which those figures indicate 
there are a great many people dependent for life, for existence, 
for their daily wage, for their homes. 

Let me call attention to another point. Nothing is more 
common here than to describe with noble indignation the half- 
dozen men in New York who get together and make the rates, 
as if all we had to do was to break their power, and as if that 
was all that was involved. I desire, Mr. President, simply to 
call attention to the misleading character of such statements, 
and I take the figures from my own State as an example. 

The Commonwealth of Massachusetts in its sinking funds, 
established for paying the outstanding indebtedness of the 
State, holds Fitchburg Railroad bonds for $5,000,000; Boston 
and Maine Railroad bonds, $5,000,000. The amount of railroad 
securities held by our Massachusetts sayings banks and trust 
companies is $152,551,438.08. The total amount of deposits in 
the Massachusetts savings banks on October 31, 1905, was 
$662,808,312, divided among 1,829,487 open accounts. (See p. 
5, Savings Bank Report.) Under the law no account can be 
over $1,000, and the average of such accounts deposited is 
$362.29. In those institutions, under a carefully guarded law, 
of those savings of our working people, $662,808,312, in all there 
is $152,000,000 invested in railroad securities of different kinds. 
The total amount of stock of Massachusetts railroads held in 
Massachusetts is $129,055,425, divided among 36,201 Massa- 
chusetts holders. These figures were furnished by the account- 
ant of the railroad commissioners of this State as of June 30, 
1905, and their report gives a good statement of the railroad 
situation in Massachusetts. This makes an aggregate of $291,- 
606,863 of railroad securities held in Massachusetts, exclusive 
of bonds held by life and fire insurance companies and national 
banks. 

Mr. President, in this great measure we are dealing with the 
fortunes of all those people, and this law is capable of bringing 
them to ruin or of maintaining them in prosperity. Is it any 
wonder that we, their representatives, should be anxious about 
it? We have not in New England, as I have said, great natural 
endowments, the mere possession of which gives wealth. What- 
ever we have there we have worked for hard. We ask for no 
discriminations in our favor. We ask merely for the equality of 
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treatment that every portion of the Union ought to have. But 
what we possess is perhaps to a greater extent than is true of 
any other portion of the country the result of more than two 
centuries of unremitting toil. 

Inde durum genus sumus experiensque laborum. 


Naturally in that dense population, dependent almost entirely 
on manufacturing industry, there is great anxiety as to the pas- 
sage and the terms of this great bill. z 

Mr. President, I repeat what I said at the beginning, that, 
with these great interests, New England desires a good railroad- 
rate bill. She desires, in my judgment, proper railroad regu- 
lation and supervision, and she desires the Commission to be 
made up of the highest ability and best men we can get. I am 
sure that the Senators from New England represent her when 
they say that access to the courts should be preserved; that 
every man in this country is entitled to his day in court. 

The Senator from Texas [Mr. Batmtey], toward the close of 
his very able argument on Monday last, said that to create dis- 
trust in the courts was to do the country irreparable injury, but 
that it was an even greater injury to teach a debasing belief in 
the infallibility of the courts. With that proposition I am in 
full accord. A debasing belief in the infallibility of any human 
institution or in human beings clothed with any function is 
a peril of the most serious kind, but I do not think that this 
point is a practical one. It does not seem to me that we are 
in any danger at this moment from too great belief in any 
man or too great reverence for any institution. On the other 
hand, I think that there is a very great danger, indeed, of the 
creation of that distrust of our institutions of government which 
the Senator from Texas spoke of as an irreparable injury to 
the country. 

It is the fashion at this moment in certain quarters to in- 
dulge in furious attacks, and with utter disregard of truth, not 
only upon all our institutions of government, but upon our char- 
acter as a people and the conduct of both our public and our 
private affairs. Concocting slanders and heaping together false- 
hoods for the purpose of selling them is not a pleasing trade, 
and when carried on in the name of virtue and reform it is a 
peculiarly repulsive one. To seek in this way to gratify that 
envy which is, unfortunately, not uncommon in human nature, 
or thus to take advantage for hire and salary of popular pas- 
sions or of righteous popular indignation at proved wrong- 
doing, is a miserable calling and morally on a very low level. 
Slander and misrepresentation directed against individuals are 
not of much importance. If a man, whether engaged in public 
or private business, is not able by his character and his honesty 
to withstand such assaults, he is of little worth. As Doctor 
Johnson wisely said, No man was ever written down except 
by himself.” Men, moreover, are evanescent. Slanderer and 
slandered soon fade away and disappear. “ We strut and fret 
our hour upon the stage, and then are heard no more.” But 
wise institutions and free systems of government, painfully 
wrought, tried in the fires of sacrifice and suffering, should 
endure, for if they fall, they bring countless miseries in their 
ruin. 

The real evil of all this sorry business lies in the creation of 
that distrust of our institutions to which the Senator from Texas 
referred. Yet the most serious quality of these attacks does 
not reside in those directed against the Senate. Every branch 
of the executive and legislative departments of the Government 
has been at one time or another in our history subjected to 
these indiscriminate assaults. No President was ever so 
maligned as Lincoln, and I have lived to see his fame rise up as 
world-wide as it is pure and unsullied, unharmed by the abuse 
of the forgotten creatures who thought to blacken his character 
and thwart his purposes. Within my own brief experience I 
have seen the House held up to public scorn and its Speaker de- 
nounced with unbridled ferocity on account of reforms which 
all men and all parties accept to-day, and which rescued that 
great body from a condition of inanition and contempt. 

At this moment it is the turn of the Senate of the United 
States. The Senate has been assailed as virulently before when 
it has undertaken to perform the duties for which the Constitu- 
tion designed it. Checks and balances in government are rarely 
popular, and the brake which is essential to preserve the train 
from accident or destruction not unfrequently jars some peo- 
ple’s nerves when it is applied. But President and House and 
Senate all have one great security—they can ask the popular 
verdict, they can take the judgment of the people after the 
sober second thought, and they can plead their own cause be- 
fore the great popular tribunal. Thus they have come through 
many trials, and they will have no difficulty in securing justice 
now as before. 

But the case is widely different with the courts. They can 
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make no popular appeal; they can enter upon no defense; they 
ean secure no verdiet at the ballot box. They must do their 
duty in silence, and trust to the slow processes of time to vindi- 
cate them. For this reason it has been an unwritten law of our 
politics—a law rarely infringed—not to assail the courts. It 
is no debasing belief, no superstitious reverence, which has dic- 
tated this custom. No one thinks for a moment that the courts 
are infallible. There have been in our history some bad judges, 
happily very few, to our honor be it said; there have been, and 
there are, many of only moderate capacity; but the courts of 
the United States as a whole, and the Supreme Court above all, 
irreproachable in character and of high ability, have been one 
of the finest achievements and one of the great glories of our 
American system of government. No greater harm could be 
done, no more malignant evil could be wrought, than to breed 
popular distrust in the administration of justice. 

I cut from a newspaper the other day an interview with Mr. 
Debs. It appears that there are some men in the far West 
suspected, apparently on good prima facie grounds of complicity 
in a brutal assassination. Mr. Debs objects to their being tried 
at all. His language is: 

We have no courts to appeal to; they belong to the plutocracy, and 
. to spending our means going up against a brace game 

His remedy is civil war. You may say that is the raving of a 
man of violence and of anarchy. Perhaps it is the last ex- 
treme; but is it wise for others to encourage that wholly false 
view of the courts and to teach the American people that the 
courts are not to be trusted? 

I took from the Chicago Record-Herald of December 31, 1904, 
the following interview with Mr. Prouty, a distinguished, ener- 
getic, and able member of the Interstate Commerce Commission. 
He said: 

“If the Interstate Commerce Commission were worth buying, the 
railroads would try to it. They have bought pretty nearly every- 
thing in this country that is worth buying, and the only reason they 
have not tried to purchase the Commission Is that this y is valueless 
in its ability to correct railroad abuses.” 

This statement was made by Interstate Commerce Commissioner 
Charles A. Prouty yesterday in a discussion of legalized pooling. Asked, 
in view of this statement, whether it would be wise to give a commis- 
sion control over rates, Commissioner replied : 

“The public must trust some one, and that would be the best remedy 
it Is ble to obtain under existing conditions. I am aware, how- 
ever, that the great danger would lie in the possibility of the body to 


y 
‘which should be intrusted the guardianship of the people's rights not 
performing its duty.” 


Because of a possibility of purchase by the railroad interests, he was 


ked. 
ale: but not in the sense of an actual cash transaction. The rall- 
roads, it is well known, own many of our courts and other public 


bodies, but not because they have of necessity bought them by the 


ney. a different way of doing thin 
. that the cht nay ‘the men of friendly inclinations: a 
elected. There would exist the dan of their doing this in the case 
of a ‘strong’ Commission, so that it might be composed of men who 
would sit idly by and do nothing of value. 

Now, Mr. President, there is a man of high character, holding 
a high public position, deliberately stating to the people of this 
country that the courts and other public bodies are owned by 
the railroads, He says the railroads own them by electing 
them. United States judges are appointed. They are not 
elected. They are appointed by the President. The necessary 
implication is that if they are owned by the railroads the Presi- 
dent has appointed men owned by the railroads. 

If this were the utterance of some of our irresponsible maga- 
zine writers, whose only thought was to turn a penny by meet- 
ing what seemed a momentary demand for a sensational state- 
ment, it would be bad enough, but very far from fatal. Writers 
of that type come and go. They seize upon the excitement 
of the moment and presently rise like a flock of shore birds 
and whirl away to another spot where they think they can 
find a fresh feeding ground. These modern imitators of Titus 
Oates will pass away as he passed away. They will bring no 
innocent heads to the block as he did, although they may here 
and there cause distress. They will not end in the pillory as 
he did, because the pillory has been abolished, but they will go 
out of fashion just as he did into silence and contempt. It is 
when a man of ability and character holding high Government 
position like that of an Interstate Commerce Commissioner uses 
the language which I have quoted that the matter becomes 
deeply serious. It is when doubts and suspicions as to our 
courts are suggested by the words of men eminent in public 
office, as has been the case in the past months during the dis- 
cussion of this question; it is when every effort is made to shut 
the courts out from all consideration of the momentous questions 
raised by this bill that the matter grows grave indeed, for it is 
in this way that the distrust is bred of which the Senator from 
Texas spoke and which every reflecting man must believe to be 
an inestimable if not an irreparable injury to the country. Con- 
gress should be the last place where any such attacks on the 


courts should be made—the last place where ideas of that sort 
could find a lodgment. i 

I have no superstitious reverence for the courts and no belief 
in their infallibility, but I look upon them not only as the bul- 
wark of society and the guardians of liberty, but the symbols 
also of law and liberty. Where the decisions of the courts are 
obeyed, where justice is unimpeded, there are liberty and order, 
and there is no liberty without order. The oppression of the one 
tyrant is bad enough, but the oppression of a multitude of 
tyrants is infinitely worse. All Europe turned from the tyranny 
of the countless feudal lords and gave itself up to the tyranny 
of the one man who was made the king. It was far better than 
the tyranny of many. With disorder you may have license, you 
may have anarchy, but you will have no liberty. When you get 
to anarchy and disorder then you go over the dreary round, the 
old vicious circle, and land in the “reaction” and the “savior 
of society.” We want neither socialism, which would reduce 
all things to a dead level and put all power into the hands of 
ve Government, nor do we want anarchy, which represents 

aos, 


We want men to be free, 
As much from mobs as kings; from you as me. 


We want the sober freedom for which we have paid so great 
a price and which we bave slowly and painfully built up and 
maintained. It is not that I apprehend these dangers from this 
specific bill, but I do apprehend grave dangers now lurking 
in the readiness to criticise the institutions of Government 
made by the hands of the people themselves and to slander the 
courts which administer our justice. Men are of slight im- 
portance. Let them say of us what they like and banish us for- 
ever if they choose—we men here—but it is the duty of every 
one of us to see to it that the great heritage of the past, which 
has given us freedom and everything we love and have fought 
for, is handed on untainted and unbroken to the generations 
which come after us. [Applause in the galleries.] 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownrne, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
12707) to enable the people of Oklahoma and of the Indian Ter- 
ritory to form a constitution and State government and be ad- 
mitted into the Union on an equal footing with the original 
States, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. HAMIL- 
TON, Mr. Brick, and Mr. Moon of Tennessee managers at the 
conference on the part of the House, 

STATEHOOD BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 12707) to enable the people of 
Oklahoma and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. BEVERIDGE. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
and that the Chair appoint the conferees on the part of the 
Senate. 

Mr. FORAKER. The proposition to which the House has 
disagreed is one which was not represented by the chairman of 
the Committee on Territories, who has just now addressed the 
Senate, and one with respect to which I fear he would not sug- 
gest conferees who would be agreeable to those of us who did 
represent that proposition. I rise, therefore, to object to the 
appointment of conferees in the usual way, and to ask that they 
may be selected by the Senate in such manner as may be proper 
for us to proceed in making the selection. 

The VICE-PRESIDENT. The Chair will divide the motion, 
as, in his opinion, it is clearly divisible» The question is, Will 
the Senate insist upon its amendments and agree to the con- 
ference asked for by the House? 

The motion was agreed to 

The VICE-PRESIDENT. 
ment of the conferees. 

Mr. FORAKER. I move 

Mr. BEVERIDGE. Mr. President 

Mr. FORAKER. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. The remaining portion of the motion is 
now the question. 

The VICE-PRESIDENT. The Senator from Ohio is recog- 
nized. , 

Mr. FORAKER. I move as a substitute for that part of the 
Senator’s motion that the conferees on the statehood bill on the 
part of the Senate be appointed by the Senate. 


i The question is upon the appoint- 
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The VICE-PRESIDENT. The Senator from Ohio moves to 
amend the motion of the Senator from Indiana, so that the 
conferees shall be appointed by the Senate. The question is on 
the amendment. 

Mr. BEVERIDGE. Mr. President 

Mr. FORAKER. I was about to suggest, if it met with the 
concurrence of the Senator from Indiana, that this matter go 
over until to-morrow morning, so as to give us an opportunity 
to confer with each other as to the conferees. It may be that 
we shall be able to agree upon the conferees. I do not know 
as to that. I have had no communication with the Senator from 
Indiana on the subject. But if he wants it disposed of now, I 
am willing that it shall be disposed of at this time. 

Mr. BEVERIDGE. I am willing to take any course that may 
be agreeable, although if it involves anything but the usual pro- 
cedure, I think, perhaps, it might as well be disposed of no.]. 

Mr. PATTERSON. Mr. President, we on this side of the 
Chamber can not hear. 

Mr. BEVERIDGE. Unless the Senator from Ohio is partic- 
ularly insistent upon its going over. 

Mr. FORAKER. I am not insistent upon its going over. I 
merely suggested that if it goes over until to-morrow, we will 
be able to take it up after consideration and after some con- 
ference. 

Another reason for that is that if we go into this matter at 
this time, it is likely to create debate. I know there are some 
Senators who want to address the Senate on this subject. Other 
Senators have given notice that they desire to address the 
Senate at this time on other matters. The Senator from Wis- 
consin [Mr. Spooner] has been waiting throughout the speech 
of the Senator from Massachusetts [Mr. Loner] in order to 
secure an opportunity to address the Senate. I think, out of 
courtesy to him, it would be well enough to let the matter go 
over until to-morrow. Certainly no harm can arise from do- 
ing so. 

Mr. BEVERIDGE. Very well, Mr. President. If the Senator 
from Wisconsin wishes to proceed now, and if this matter is 
likely to consume any time, I will let it go over until to-morrow 
morning. 

In view, then, of that consideration and in view of the other 
suggestion of the Senator from Ohio, we will let it go over until 
to-morrow morning. 

The VICE-PRESIDENT. Without objection, the motion and 
the amendment will lie over until to-morrow. 

REGULATION OF RAILROAD RATES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

Mr. SPOONER obtained the floor. 

Mr. TILLMAN. Will the Senator from Wisconsin yield to me 
for a moment? 

Mr. SPOONER. Certainly. 

Mr. TILLMAN. From the Committee on Interstate Com- 
merce I wish to present as an appendix, which has just come to 
us from the experts, some figures and facts relating to the 
Prussian railways. I send it to the desk and ask that it be 

rinted. 

f The VICE-PRESIDENT. The Senator from South Carolina 
asks that the papers sent to the desk by him be printed as a 
public document. 

Mr. TILLMAN. ' The same number of copies as of the tes- 
timony. 

Mr. KEAN. May I ask the Senator from South Carolina a 
question? 

Mr. TILLMAN. Certainly. 

Mr. KEAN. What is this? 

Mr. TILLMAN. This is an appendix prepared by Messrs. 
Adams and Newcomb, under orders from the committee and 
under instruction from its chairman, sent to the committee and 
given to me by the chairman. 

Mr. KEAN. And what both have agreed to? 

Mr. TILLMAN. Both have agreed to. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from South Carolina? The Chair hears none, 
and it is so ordered. . 

Mr. SPOONER. Mr. President, it is embarrassing to ask the 
Senate to turn from the eloquent periods uttered by the Senator 
from Massachusetts [Mr. Lopce] to what I am conscious will at 
best be an unsatisfactory discussion of what is purely a question 
of constitutional law, for I do not rise to discuss anything con- 
tained in the“ rate bill,” so called, save as to à single phrase in it. 

Some days since the distinguished Senator from Texas [Mr. 
BaiLey], whose absence to-day I lament, not only because I am 
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compelled without his presence to discuss a portion of the 
amendment which he has submitted, and to reply somewhat to 
the speech which he made upon it, but also for the sorrowful 
event which compels his absence, expressed the opinion that 
Congress may constitutionally incorporate in this bill, in con- 
nection with a provision for judicial review of an order of the 
Interstate Commerce Commission fixing rates, a clause prohib- 
iting the circuit courts of the United States in such cases to re- 
strain by injunction the enforcement of the order before final 
decree. This raises, obviously, a question of very grave import. 

I entertain the profoundest respect and admiration for the 
Senator from Texas, not only for his great ability and learning 
as a lawyer, but for his high character, independence, and 
patriotism in the discharge of public duty. When I find myself 
differing from him upon a constitutional question which has 
received his attention it is with a distrust of my own opinion 
which leads me to a careful reexamination of the subject. 

The Senator from Maryland [Mr. Rayner], in a very eloquent 
speech upon the pending measure, seemed to attach great sig- 
nificance to the words “or be suspended or set aside by a court 
of competent jurisdiction,” in the clause relating to the time of 
taking effect of an order of the Commission fixing rates. To 
my mind these words are quite insignificant. They confer no 
jurisdiction upon any court of the United States not already 
possessed by it. They are mere recognition of existing jurisdic- 
tion, which can not constitutionally be withdrawn, and if they 
were stricken from the bill they would not in anywise affect 
the power of the circuit courts on a proper bill in equity to 
restrain by interlocutory or final decree the order affecting the 
rate or rates involved. To accomplish that object, if it be pos- 
sible to accomplish it, it is necessary that there shall be a change 
in existing law governing jurisdiction of the circuit court in 
equity. The Senator from Texas fully realized this, and hence 
his proposition that the bill shall contain a prohibition against 
suspension of the order prior to final decree. 

Mr. President, I am not able to agree with the Senator from 
Texas and others as to the power of Congress to so legislate. 
I have little doubt that if the bill when enacted shall contain 
such a prohibition it would be unconstitutional in that respect, 
and fear it will be regarded as so intertwined with the part of 
the bill authorizing the fixing of rates as to endanger it. 

Many of us think the pending measure is in more than one 
respect of doubtful constitutionality, to say the least of it. I 
think I may justly say that many of us regard it as unconstitu- 
tional in one or two important particulars. 

It is our duty, as it is justly to be expected of the Senate, 
that we shall give to the perfection of the measure, which is of 
the highest importance, the utmost of our ability, care, and 
industry. I should greatly dislike, Mr. President, not simply 
for myself, but for the body, of whose just fame I am as jealous 
and proud as any Senator can be, that this measure when it 
shall have passed the Senate, should fail in the courts for any 
want of constitutionality which we can remedy. It may con- 
tain some provisions as to the constitutionality of which many 
of us have doubt, but that danger should be limited to those pro- 
visions only which ought to be incorporated in it if they can 
constitutionally be incorporated in it, and in order that their 
constitutionality may be presented to the highest tribunal for 
determination. 

The time has certainly come when the scope of the commerce 
clause of the Constitution in respect of interstate transporta- 
tion should be determined by the Supreme Court. This can only 
be done by the enactment of a statute raising the question. 

The weakness, if there be one, in the proposition and in the 
argument made in support of it—that this proposed provision 
may constitutionally be enacted—seems to rest in a failure to 
distinguish between jurisdiction and judicial power. The Con- 
stitution, Article III, section 1, says: 

The judicial power of the United States shall be vested in one Su- 
prome Court and in such inferior courts as the Congress may from 
ime to time ordain and establish, * * * 

Sec. 2. The judicial pore shall extend to all cases in law and 
equity arising under this Constitution, the laws of the United States, 
and treaties made, or which shall be made, under treir authority; to 
all cases 3 am dors, other public ministers and consuls; 
to all cases of admiralty and maritime jurisdiction; to controversies 
to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; 
between citizens of different States; between citizens of the same State 
claiming lands under grants of different States, and between a State, 
or the citizens thereof, and foreign States, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers, and con- 
suls, and those in which a State shall be party, the Supreme Court 
shall have original 98 In all the other cases before men- 
tioned the Supreme Court shall have appellate jurisdiction, both as to 
law and fact, with such exceptions and under such regulations as the 
Congress shall make. 

I concede, under the decisions, of course, that the circuit and 
district courts of the United States are statutory courts; that 


4116 


they do not derive their jurisdiction immediately from the Con- 
stitution. They are created by the Congress. Their jurisdic- 
tion is to be found in the legislation of Congress. For many 
years Congress withheld from their jurisdiction a large number 
of cases or controversies enumerated in the Constitution. That 
Congress could lawfully do this I do not question. 

Mr. President, the framers of the Constitution manifestly did 
not intend to create a judicial department that was to be de- 
pendent in the exercise of judicial power upon the will of Con- 
gress. They had painful memories of the history of jurispru- 
dence in England. They knew that the bar of England and the 
fearless judges of England had done more for personal liberty 
than all the other forces of Engiand could do. They knew, too, 
that judges of England, holding office by favor simply of the 
King, and therefore dependent upon his will, had perpetrated 
wrongs and tyrannies indescribable; for there is no tyranny any 
worse than the tyranny of a lawless judge. Tkey knew, too, 
that out of the confusion of legislative and judicial functions 
in the English system had arisen intolerable abuses. They 
intended by the Constitution to create, and did create, three 
coordinate and independent branches of the Government, to 
each of which was assigned its proper function, clothed with 
the power essential to their proper discharge. They intended 
that each should be in its sphere absolutely free from inva- 
sion by the others. They created the legislative department 
to enact rules of action, the executive department to admin- 
ister the laws, the judicial department (the weakest of all in a 
way) to hold each of the others, the legislative and the execu- 
tive, strictly to the limitations of the Constitution. Each was 


to be permanent as the Government itself until changed by the 


people. 

They clearly contemplated a Federal judicial system. They 
secured the independence of the judges by making their tenure 
of office dependent only on good behavior and by preventing the 
legislative department from starving them into weakness by 
diminution of their compensation. 

It was not intended to create a judicial department that should 
be defenseless against the passion or unwisdom of the legisla- 
tive department. They vested, by the same language with which 
they clothed the other two departments with their functions of 
government, tie judicial power of the United States in one 
Supreme Court and in such inferior courts as the Congress 
may from time to time ordain and establish. The Supreme 
Court, of course, could not have existed without legislation by 
Congress. The constitutional provision was not self-executing, 
but it laid a mandate upon Congress to organize the Supreme 
Court and inferior courts. For Congress to have omitted the 
organization of the Supreme Court would have been reyolu- 
tionary. For Congress to have omitted the organization and es- 
tablishment of inferior courts would have been equally revolu- 
tionary. The result would have been that the Government as 
it was made would have failed of organization, for where the 
Constitution provided for three departments there would have 
been but two, in fact. 

Congress, in obedience to the constitutional mandate, organ- 
ized the Supreme Court, ind the Constitution placed it beyond 
reach of any subsequent Congress, save to increase or possibly 
to reduce its numbers. Its jurisdiction is original in but two 
cases; in all others it is appellate. 

My proposition is: That when the Congress confers jurisdic- 
tion upon the inferior courts of the United States over any 
one of the cases or controversies enumerated by the Constitu- 
tion the judicial power, ex necessitate rei, goes with it, including 
the instrumentalities which inhere in the jurisdicton and are 
necessary to its efficient exercise. 

It never could have been in the minds of the framers that 
there could conie a time when there would be life judges of the 
inferior courts without inferior courts. 

It is insisted by some that Congress may destroy these in- 
ferior courts, and as the greater includes the lesser, it may limit 
as it sees fit the exercise of judicial power where jurisdiction 
exists. I do not know what may be the opinion of the Senator 
from Texas as to the power of Congress to destroy the inferior 
courts without substituting other inferior courts in their places, 
but justice to him in his absence requires it to be said in this 
connection that he did not base his argument for the power of 
Congress to limit the issue of injunctions as proposed upon any 
such ground. 

I find support, Mr. President, for the proposition for which I 
am contending in an illuminating opinion upon the judicial 
clauses of the Constitution, delivered by Mr. Justice Story, of the 
Supreme Court, in the case of Martin v. Hunter’s Lessee (1 
Wheaton, 304). His reasoning is worth rereading many times. 
It was dissented from only by one justice, and not by any as 
to the portion of it which declares specifically the law to be as 
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I am contending for it. It is so important and complete that I 
beg leave to read it. Speaking for the court, he says, after 
quoting the third article: 


Let this article be carefully weighed and considered. The language 
of the article throughout is manifestly designed to be mandatory upon 
the legislature. Its obligatory force is so imperative, that Congress 
could not, without a violation of its duty, have refused to carry it into 
operation. “The judicial power of the United States shall be vested 
[not may be vested] in one Supreme Court, and in such inferior courts 
as Congress may, from time to time, ordain and establish.“ Could Con- 

ress have lawfully refused to create a Supreme Court, or to vest in 
t the constitutional jurisdiction? The judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior, and 
shall, at stated times, receive, for their services, a compensation which 
shall not be diminished during their continuance in office.“ Could 
ere Soli or a 1 * — 2 or = — * — oar aed 

refuse pay, a es, the stipula salary, or dimin 

it dasme their continuance in office? But — answer can be 

these questions; it must be in the ative. The object of the Con- 
stitution was to establish three great departments of government; the 
legislative, the executive, and the departments. The first was 
to pass laws, the second to approve and execute them, and the third 
to expound and enforce them. Without the latter, it would be im- 


possible to carry into effect some of the express provisions of the Con- 
stitution. How, otherwise, could crimes against the United States 


be tried punished? How could causes between two States be 
heard and determined? The judicial power must, therefore, be vested 
in some court, by Congress; and to * that it was not an obliga- 
tion binding on them, but At, at their pleasure, be omitted or de- 
clined, is to suppose that under the sanction of the Constitution, they 
might defeat the Constitution itself. A construction which would 
lead to such a result can not be sound. 

The same expression, shall be v 
Constitution in the powers of the other coordina 
the Government. 


Congress to vest the judicial power ah che 


United States, it is a dw y to vest the whole judicial power. he 
la if o one part, is im tive as to all. If it 
were ot this anomaly would exist, t Congress might suc- 
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cessively refuse to vest the jurisdiction in any one class of cases 
enumerated in the Constitution, and thereby defeat the jurisdiction as 
to all, for the Constitution has not singled out any c on which 
Congress are bound to act in preference to ot 3 

The next consideration is as to the courts in which the judicial power 
shall be vested. It is manifest that a Supreme Court must be estab- 
lished; but whether it be equally obligatory to establish in 
is a: of some ty. mA may law 
tablish inferior courts, i signe follow that in some o 
ogres the judicial power could nowhere eris 


judicial power of the 
established by itself; 
stitution the State courts did 


junction of the Constitution, that tho judicial pone 
0 ons i er ves 

would be disobeyed. It would seem, therefore, to nest that 0! $8 
are bound to create some inferior courts in which vest all that juris- 
diction which, under the Constitution, is exclusively vested in the 
United States, and of which the Supreme Court can not take original 
cognizance. ht establish one or more inferior courts; t 

— ht parcel out the diction among such courts from time to time 


heir own pleasure. But the whole judicial power of the United 
States should be at all times vested either in an origi or appellate 
form in some courts created under its authority. 

* * * * * * * 


It being then established that the language of this clause is impera- 
tive, the next question is as to the cases to which it shall apply. The 
answer is found in the Constitution itself. The judicial power shall 
extend to all the cases enumerated in the Constitution. As the mode 
is not limited, it may extend to all such cases, in any re which 
judicial power may be exercised. It may, therefore, extend them in 
the shape of original or appellate jurisdiction, or both; for there is 
nothing in the nature of the cases which binds to the exercise of the 
one in preference to the other. 

. = * = . * + 

BUT EVEN ADMITTING THAT THE LANGUAGE OF THE CONSTITUTION IS 
NOT MANDATORY AND THAT CONGRESS MAY CONSTITUTIONALLY OMIT TO 
VEST THE JUDICIAL POWER IN COURTS OF THE UNITED STATES, IT CAN NOT 
BE DENIED THAT WHEN IT IS VESTED, IT MAY BB EXERCISED TO THE UT- 
MOST CONSTITUTIONAL EXTENT. ° 


The judicial power of the Constitution extends to all cases 
in law and equity arising under the Constitution, ete. The 
words “law and equity,” as used in the Constitution, were not 
used without definite meaning. As to equity, they referred to 
a system of jurisprudence which had long been established in 
England and was administered in this country prior to the 
adoption of the Constitution. 

In Pennsylvania v. Wheeling Bridge Company (13 How., 562) 
the court says: 

In exercising this jurisdiction the courts of the Union are not 
Iimited by the chancery tem adopted by any State, and they exer- 
else their functions in a State where no court of chancery has been 


established. The usages of the high court of chancery in England, 
wherever the jurisdiction is exercised, govern the proceedings. This 
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may be said to be the common law of chancery, and since the organi- 
zation of the Government it has been observed. 
* * * * * * * 


Under this em, where relief can be E é by the English chan- 
cery similar relief may be given by the courts of the United States. 

The word “law” was used in contradistinction to equity and 
admiralty and maritime jurisprudence. They referred not sim- 
ply to the suits which the common law recognized among its 
old and settled proceedings, but suits in which legal rights were 
to be ascertained and determined in contradistinction to those 
where equitable rights alone were recognized and equitable 
remedies were administered. 

Upon the demand of the States, after the adoption of the 
Constitution, an amendment was adopted declaring that in suits 
at common law where the value in controversy shall exceed 
$20 the right of trial by jury shall be preserved, etc., and this 
meant the jury of the common law. 

It is quite plain that the distinction between law and equity 
expressly recognized in the Constitution can not be abolished. 
(Parsons v. Bedford, 3 Peters, 443. See also Fenn v. Holme, 
21 Howard, 481.) 

In equity an issue may be sent to the jury, but the verdict is 
only advisory. The function of the common-law jury and the 
effect of its verdict is different. 

The preventive relief afforded by equity through injunctions 
is an essential part of the equity jurisprudence. That juris- 
prudence came into being only because of the inability of the 
common law to furnish more than redress for wrongs. It could 
award damages, but there were an infinite number of cases 
which its rules and processes did not embrace. The main 
necessity which called it into existence was the power to afford 
preventive relief. A bill for permanent injunction was one of 
the main elements of the system. To strike out of the juris- 
prudence the bill for injunction would be to destroy the har- 
mony and utility of the jurisdiction. If the power to grant a 
preliminary injunction, where the efficient exercise of the judi- 
cial power in equity demands it, were taken away, the system 
would be unrecognizable. 

In a vast number of cases, Mr. President, the permanent in- 
junction would be fruitless but for the preliminary injunction. 
It would be an idle thing to decree a permanent injunction to 
prevent some irremediable wrong if the court did not possess 
the power in proper cases to prevent the doing of that wrong 
pendente lite. The first bill in equity I ever drew was for in- 
junction to restrain the negotiation of promissory notes ob- 
tained by gross fraud from a farmer and secured by a mortgage 
on his farm. What relief would equity afford in such case with- 
out the preliminary writ, and that, too, without notice? In- 
numerable cases occur to any lawyer of experience, and are 
noted in the books, and it has been so from the beginning, in 
which without preliminary injunction the judicial power of 
equity to permanently enjoin would be as idle as the wind that 
blows. 

I have not seen a criticism of the reasoning and conclusion of 
Mr. Justice Story which I have read. Mr. Justice Field, in the 
case of Taylor v. Hammond (4 Wallace, 411), thus refers to it: 

How far this judicial power is exclusive, or may, by the legislation 
of Congr be made exclusive, in the courts of the United States bas 
been much discussed, though there has been no direct adjudication npon 
the point. In the opinion delivered in the case of Martin v. Hunter's 
Lessee (1 Wheat., 334) Mr. Justice Story comments upon the fact 
that there are two classes of cases enumerated in the clause cited 
between which a distinction is drawn; that the first class includes 
cases arising under the Constitution, laws, and treaties of the United 
States, cases affecting ambassadors, other public ministers, and con- 
suls, and cases of admiralty and maritime jurisdiction; and that, with 
reference to this class, the expression is that the judicial power shall 
extend to all cases; but that in the subsequent part of the clause, 
which embraces all the other cases of national cognizance and forms 
the second class, the word “all” is 8 And the learned justice 
appears to have thought the variation in the language the result of 
some determinate reason, and suggests that, with respect to the first 
class, it may have been the intention of the framers of the Constitu- 
tion imperatively to extend the ii power either in an original or 
appellate form to all cases, and, with to the latter class, to 
leave it to Congress to qualify the jurisdiction in such manner as 
public policy might dictate. 

Mr. Justice Field further says: 

Many cogent reasons and various considerations of public policy are 
stated in support of this suggestion. ‘The vital importance of all the 
cases enumerated in the first class to the national sovereignty is men- 
tioned as a reason which may have warranted the distinction and 
which would seem to require that tey should be vested exclusively in 
the national courts—a consideration which does not apply, at least with 
equal force, to cases of the second class. 

Mr. Justice Miller seems to take much the same view. (Miller 
on the Constitution, p. 312 et seq.) 

Now, Mr. President, let me repeat, although I have repeated 
much, how is it possible that the Congress, haying conferred 
jurisdiction in equity upon an inferior court over one of the 
eases or controversies named in the Constitution, can withhold 
in that case the judicial power of the Constitution? If it may 


do so in part, it may do so altogether. If it may prohibit, al- 
though necessary to the exercise of the judicial power, the right 
to issue in a proper case a preliminary injunction, why may it 
not withhold the power to decree a permanent injunction? 
Whether when the jurisdiction exists the efficient exercise of 
the judicial power requires the issue of a preliminary injunc- 
tion would seem to be a question for the judge—a judicial and 
not a political question—and if Congress may say that, what- 
ever the showing may be, the court haying jurisdiction of the 
suit shall not, although it be, in the opinion of the court, de- 
manded, issue a preliminary injunction, does not the Congress 
rather than the court really exercise the judicial power? Is it 
not a commingling of the legislative with the judicial functions? 
Is it not an emasculation of the judicial power, and an invasion 
by one department of the Government of the power of another? 
If the distinction between the jurisdiction which the Congress 
may withhold and the exercise of the judicial power where 
jurisdiction exists is destroyed, and the Congress may regulate 
by act the exercise of the judicial power itself, is this the Goy- 
ernment which the framers of the Constitution intended to 
create? 

Is the judiciary an independent department of the Govern- 
ment, which the Constitution intended it to be? If the power 
exists in any degree to interfere with the exercise of judicial 
power, except by regulating procedure and practice, it is for 
Congress alone to say how far that power shall be exercised. 
It is inconceivable that the judiciary, whose function under the 
Constitution it is to see to it, among other things, that the ex- 
ecutive department and the legislative department keep within 
the limitations of the Constitution, overturn acts when, in their 
judgment, they are violative of the fundamental charter, can 
be, to the extent involved in the amendment here, subject to 
Congressional control. 

It is the function of the Supreme Court and the inferior 
courts to secure to the citizens the guaranties of the Constitu- 
tion of life, liberty, and property. It certainly could not have 
been in the contemplation of the framers that their power to 
discharge this function should be exercised in given cases not 
according to the judgment of the court, but according to the leg- 
islative will. 

It is said by Mr. Justice Baldwin in ex parte Crane (5 Peters, 
190-202) : 

Though the courts of the United States are 1 of exercisin 
the whole judicial power as conferred by the Constitution, and thou 
Congress are bound to provide by law for its exercise in all cases to 
which that judicial power extends, yet it has not been done, and much 
of it remains dormant for the want of legislation to enable the courts to 
exercise it, it having been repeatedly and uniformly decided by this 
court that legislative visions are indispensable to give effect to a 
power to bring into action the constitutio: jurisdiction of the supreme 
and inferior courts. 

There is no question about that. 

It is said that in the judiciary act there are prohibitions 
upon the power of the circuit courts of the United States 
in equity. That is true. There is a prohibition in the judi- 
ciary act that the court shall not have jurisdiction where 
there is a plain and adequate remedy at law. That is declara- 
tory of the law as it was before the adoption of the Constitu- 
tion. That is one of the fundamental principles of jurisdiction 
in equity. 

Mr. MORGAN. That is the law now, is it not? 

Mr. SPOONER. That is the law now. 

Mr. MORGAN. Under the Constitution? 

Mr. SPOONER. Under the Constitution, and it was the law of 
the English chancery before the Constitution. Wherever redress 
could be afforded at the common law those who were wronged 
were remitted to the common law; wherever the common law 
would not and could not afford relief, recourse was had to the 
courts of chancery if the case were such as to render it pos- 
sible—a splendid system of jurisprudence, Mr. President. If 
one will read the maxims of equity, he will find that they are 
golden lines. There will never come a civilization which they 
will not fit; they seem almost the“ perfection of human wisdom,” 
and how splendidly, all in all, they have been administered by 
the courts of the United States. 

The Supreme Court, sitting here at the capital, removed from 
the passions of the multitude, far above the prejudices ex- 
cited among the people, however strong the clamor, however 
unpopular the litigant, howeyer they may be threatened from 
without, has gone on in that calm, quiet way which the Consti- 
tution contemplated in the discharge of judicial duty. It has 
done more to assert the vital principles of the Constitution and 
to protect the people of the United States against wrongs exist- 
ing and wrongs threatened in a large way than all the Con- 
gresses that have convened. 

Mr. RAYNER. Will the Senator submit to an interruption? 
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The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 


Mr. SPOONER. Certainly; although I know I am making a 
very disjointed argument. 

Mr. RAYNER. It is a highly instructive one to me, but I 
understand the proposition is that under the Constitution Con- 
gress has the right to ordain and establish inferior courts. 

Mr. SPOONER. Yes. 

Mr. RAYNER. Suppose Congress had never ordained or es- 
tablished any inferior courts? 

Mr. SPOONER. Suppose Congress had neyer established the 
Supreme Court of the United States. 

Mr. RAYNER. No; inferior courts; the Constitution pro- 
vides for the organization of the Supreme Court. Suppose that 
Congress—because this is right at the threshold of this inquiry— 
had never established or ordained an inferior court of the 
United. States, is there any way on earth by which Congress 
could have been compelled to ordain or establish inferior courts? 

Mr. SPOONER. Certainly not. 

Mr. RAYNER. Well, now, one moment. There is no power 
by which you could have compelled Congress to ordain and es- 
tablish an inferior court? 


Mr. SPOONER. No. 
Mr. RAYNER. It did establish and ordain inferior courts? 
Mr. SPOONER. Yes. 


Mr. RAYNER. If there is no way to compel it to establish 
or ordain an inferior court, why can not Congress destroy an 
inferior court—abolish an inferior court? 

Mr. SPOONER. There are two or three answers to the Sena- 
tor. There was no way to compel Congress to organize the 
Supreme Court of the United States. No bill for specific per- 
formance would anywhere lie. There was only one power 
under the bending sky by which that mandatory duty could have 
been enforced and that is the power in whose interest we are all 
working here if we are faithful; that is the power of public 
opinion; that is the power of the people. To have failed to or- 
ganize it would have been a monumental piece of treason to the 
Constitution; and it is not to be supposed or imputed to Congress, 
as the predicate, I beg to say to my friend, of any argument on 
that subject, it seems to me. 

Mr. RAYNER. Iam not now speaking of treason or anarchy. 
I am speaking of constitutional power. I am aware of the fact 
that if Congress destroyed the courts we would have a condition 
of anarchy. 

Mr. SPOONER. Yes. 

Mr. RAYNER. The organization of the Supreme Court is 
provided for by the Constitution, 

Mr. SPOONER. But it required legislation, did it not? 

Mr. RAYNER. It required legislation. 

Mr. SPOONER. Suppose Congress had not legislated? 

Mr. RAYNER (reading)— , 

The judicial power of the United States shall be vested in one Su- 
preme Court 

Mr. SPOONER. And“! 

Mr. RAYNER. One moment— 
and in such inferior courts as the Congress may from time to time ordain 
and establish. 

After yesting the power, the next article provides that— 


In all cases 1 ambassadors, other pane ministers and consuls, 
and those in which a State shall be party, the Supreme Court shall have 
original jurisdiction. 


Here is the Constitution vesting in the Supreme Court orig- 
inal jurisdiction, and it is giving Congress the right to establish 
and ordain inferior courts. What do you do with the decision 


which I referred to before here, in which a unanimous court, in. 


construing that provision, says: 


It must be admitted that if the Constitution had ordained and estab- 
lished the inferior courts and distributed to them their respective pow- 
ers, they could not be restricted or divested by Congress. ut as it has 
made no such distribution one of two consequences must result—either 
that each inferior court created by Say aw must exercise all the judi- 
cial powers not given to the Supreme Court or that Congress, having 
— power to establish the courts, must define their respective jurisdic- 

ons. 

You do not object to my interrupting you? 

Mr. SPOONER. No; if it is not too long. 

Mr. RAYNER. There are only three or four lines more. 

Mr. SPOONER. Go ahead. 

Mr. RAYNER. Very well. 

The first of these Inferences has never been asserted, and could not 
be defended with any show of reason, and if not, the latter would seem 
to follow as a necessary consequence. And it would seem to follow 
also that, having a right to prescribe, Congress may withhold from 
any court of its creation jurisdiction of any of the enumerated contro- 
versies. Courts created oy statute can have no jurisdiction but such 

0 


as the statute confers. one of them can assert a just claim to 
jurisdiction exclusively conferred on another or withheld from all. 


Mr. SPOONER. I admitted that within fifteen minutes after 
I began this wearisome address. 


Mr. RAYNER. Lou admitted it? 

Mr. SPOONER. I admit it now. 

Mr. RAYNER. But your argument is dead against the case. 

Mr. SPOONER. That begs the question. My argument is 
not in the slightest degree, with due deference to my friend from 
Maryland—— 

Mr. RAYNER. I beg your pardon. 

Mr. SPOONER. Contrary to the decision or its reasoning. 

Mr. RAYNER. Now, before the Senator goes to that, let me 
ask just one question, because it seems to me that the lines of 
opposition are converging and we want to get to some practical 
understanding if we can. 

I understood you to say, in the course of your argument, that 
you did not object to a provision in this bill that before the sus- 
pending orders are issued, either the Interstate Commerce Com- 
mission or the shipper should have some notice of the issuance 
of the orders. Did I understand you to say that you did not 
object to that? 

Mr. SPOONER. Whether I said it or not, I say it now. 

Mr. RAYNER. Then let me say—— 

Mr. SPOONER. That simply regulates the practice. 

Mr. RAYNER. It is a matter which goes right to the heart 
of the bill. 

Mr. SPOONER. Let me answer the @enator’s question. 

Mr. RAYNER. It is a matter which goes to the heart of the 
controversy. 

Mr. SPOONER. That is an afterthought. The argument 
that has been made here and splendidly made, which I am at- 
tempting to controvert, was not upon the question whether Con- 
gress can regulate the practice of issuing injunctions so as to re- 
quire notice; not at all. The judiciary act did that. It was pro- 
vided in the judiciary act that no injunction should be issued by 
a Federal court without reasonable notice. It was provided 
in 1872 that no injunction should be issued by a Federal judge 
without notice. But the Federal judge was authorized, where, 
in his judgment, it was necessary to do justice, at the time of 
issuing the order to show cause, to grant a restraining order. 
Nobody disputes that. But it is a far, far cry from that to 
the proposition that the Congress can prohibit a court of equity, 
clothed by its legislation with jurisdiction and with the judi- 
cial power of the Constitution in equity, from granting a pre- 
liminary injunction even with notice. Now, to come back—— 

Mr. RAYNER. I never made any such argument as that. 

Mr. SPOONER. I am not arguing this bill. I am discussing 
this question. I may be wrong about it. This is what troubles 
me, however: Does the power exist in Congress to confer juris- 
diction upon a court to exercise the judicial power of the Consti- 
tution in equity, and at the same time has it the power to chip 
off the judicial power as it chooses, to give power to a court of 
equity to entertain a bill for specific performance, and yet deny 
the court the power to issue the writs essential to carry that 
jurisdiction into effect? 

If the broad claim rather argued by the Senator just now, 
far beyond this matter of notice, is the law in this country, the 
people of the United States may well beware, because in the 
last analysis the protection of the people of the United States 
in the enjoyment of all the personal guaranties of the Constitu- 
tion is to be found in the courts of the United States. It is not 
to be found in the Congress. It is not to be found in the White 
House. It is to be found in the courts. 

The preservation of the Constitution itself is to be found in 
the courts. The last refuge of liberty, of property rights, large 
and small is in the judiciary of the United States. If you will 
draw the distinction between jurisdiction and judicial power, I 
am content. What does the Senator say about that? 

Mr. RAYNER. I say, if the Senator will allow me, that 
this goes back to the proposition upon which I respectfully agree 
with the Senator from Wisconsin. If you were to take the 
words “or be suspended” out of this bill, a court of equity 
would still have the power to issue a preliminary injunction. 
That is the statement of the Senator—if those words were out 
of the bill? 

Mr. SPOONER. Les. 

Mr. RAYNER. I think most of us agree with the Senator. 

Mr. SPOONER. The courts could do so with them in the 
bill or out of the bill. 

Mr. RAYNER. Why, then, do you put them in the bill? 

Mr. SPOONER. I did not put them in the bill. 

Mr. RAYNER. Why do you object to taking them out of the 
bill? 

Mr. SPOONER. I do not object. 

Mr. RAYNER. Then we are getting very close together. 

Let me ask the Senator this: If the words “ or be suspended“ 
were taken out of this bill—this is a practical proposition 

Mr. SPOONER. Let us have the question. 
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Mr. RAYNER. I will get to the question as quickly as I 
can. The bill reads: 

Unless the same shall be suspended or modified or set aside by the 
8 or be suspended or set aside by a court of competent juris- 

If the words “or be suspended” were eliminated from the 
bill, courts of equity would still have a right to issue prelimi- 
nary injunctions? 

Mr. SPOONER. Yes. 

Mr. RAYNER. Why did you put them in the bill? That is 
the question. 

Mr. SPOONER. I do not object to striking them out. 

Mr. RAYNER. If the Senator does not object to their being 
stricken out, does the Senator object to adding: 

The courts shall not issue preliminary or temporary injunctions with- 
our notice to the Interstate Commerce Commission. 

Mr. SPOONER. Oh, Mr. President Ns 

Mr. RAYNER. That is the point in controversy. You may 
call it practice or not; that is, that the inferior courts of the 
United States shall not issue injunctions against a decision by 
the Interstate Commerce Commission without giving the Inter- 
state Commerce Commission the right to be heard in answer to 
the bill for an injunction. You may call it practice or not. 

Mr. SPOONER. The Senator can not make any issue with 
me on that; not at all. His argument the other day, which was 
quite elaborately based on the words which he recites, was 
based on nothing if he thinks to-day those words mean noth- 
ing whether they are in or taken out. I think they mean noth- 
ing in the bill. If they are not in the bill the court would have 
the power to grant preliminary injunctions. If they are left 
in the bill, with some other language there, perhaps the court tn 
almost every instance would be obliged to grant a preliminary 
injunction. I have been in favor of taking them out of the bill. 
They serve no useful purpose there, it seems to me. 

Mr. RAYNER. I agree with you. 

Mr. SPOONER. But I have understood Senators on the 
other side, at any rate the Senator from Texas and some others, 
not to be content with taking those words out of the bill, but to 
insist that there shall be put in the bill a provision preventing 
the granting by interlocutory order of any injunction. 

Mr. RAYNER. I understood that fully. . 

Mr. SPOONER. What is the Senator’s opinion about that? 

Mr. RAYNER. The Senator’s opinion is that you are deliver- 
ing a very instructive argument upon that proposition, and that 
there may possibly be some question about it. My argument the 
other day was based upon the proposition that a suspending order 
without notice was not a constitutional incident; that to give 
the court the right to issue a suspending order without notice 
to the Interstate Commerce Commission was not a constitutional 
incident under the fifth amendment. I think the lines of oppo- 
sition are gradually converging on this matter. Would the 
Senator agree to an amendment here saying that the courts 
shall issue no suspending order without notice to the Interstate 
Commerce Commission? That is the point. 

Mr. SPOONER, I am not in charge of this bill. 

Mr. RAYNER. Would you agree to that? 

Mr. SPOONER. I have said that twice. I speak only for 
myself. 

Mr. RAYNER. Then we are getting pretty close together. 

Mr. SPOONER, It seems, from the Senator’s present state- 
ment, that I have been rather close to him all the time. I did 
not know it. > 

Mr. RAYNER. I am very glad to have you. You are a very 
good man to be close to. 

Mr. SPOONER. I am obliged to the Senator. But the propo- 
sition he is making 

Mr. BACON. Will the Senator from Wisconsin let me ask 
him a little side question, as it were? 

Mr. SPOONER. Certainly. 

Mr. BACON. What does the Senator mean—he has repeated 
it several times and that is the reason why I make the in- 
quiry—when he says Senators “on the other side,” referring to 


this side? 
I understood the Senator from Maryland 


Mr. SPOONER. 
the other day to speak for Senators on the other side. 

Mr. RAYNER. I especially refrained from doing that. I 
said three times, and if the Senator will be kind enough to read 
what I said he will find it, that I spoke for no one except myself, 
and the Senator from Texas also said he spoke for no one but 
himself. I am in favor of the amendment of the Senator from 
Texas, and I intend to vote for it if it has no other vote in the 
Senate. I think there may possibly be some question about 
the proposition, but I never have thought for a moment that 
there was any doubt about the proposition that when a rate 
Is fixed by the Interstate Commerce Commission no carrier 


should have the right to go into court and obtain an order sus- 
pending that rate without giving the Interstate Commission 
notice of its application to the court. 

Mr. SPOONER. Mr. President—— 


Mr. RAYNER. One moment. Speaking now for myself 

The VICE-PRESIDENT. The Chair understood the Senator 
from Wisconsin to yield to the Senator from Georgia. The 
Chair recognizes the Senator from Georgia. 

Mr. BACON. I wish to apologize to the Senator from Wis- 
cousin for somewhat diverting his attention from the line of 
his argument. But this is a question upon which, so far as I 
know, there is not a division on party lines. 

Mr. SPOONER. That is true. 

Mr. BACON. Therefore I think it is rather inappropriate 
for the Senator, as he has done several times in his argument, 
to refer to the position of Senators “on the other side.” Some 
of us have not yet exactly indicated what our position may be 
on some of these law points, although we heartily favor the 
bill in its substance. 

Mr. SPOONER. I thank the Senator. It is always a great 
pleasure to me to be able to agree with him, and I do agree 
with him that it was an inappropriate thing for me to say. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

Mr. SPOONER. Certainly. 

Mr. RAYNER. The point is that I think we are closing up 
a part of the controversy. 

Mr. SPOONER. No. 

Mr. RAYNER. We are getting pretty close to it on suspend- 
ing orders. 

Mr. SPOONER. No; we are not. 

Mr. RAYNER. You and I are. 

Mr. SPOONER. No; you and I are not. 

Mr. RAYNER. Why not? 

Mr. SPOONER. Because you will vote for a proposition pro- 
hibiting the court from granting an interlocutory injunction. 

Mr. RAYNER. I will. 

Mr. SPOONER. I will not. 

Mr. RAYNER. If that is defeated, and if the Senator will 
offer an amendment that the Commission shall have notice be- 
fore the granting of an interlocutory injunction, I will vote for 
the amendment. I will vote for the amendment if you will 
give the Commission a right to be heard and not go with your 
orders before a Federal jucge and have the rate enjoined 
without notice. 

Mr. SPOONER. It would be as much the Senator’s rate as 
mine. 

Mr. RAYNER. How? 

Mr. SPOONER. You said “ your orders.” è 

Mr. RAYNER. I am talking about the orders of the Com- 
mission. 

Mr. SPOONER. I understand the position of the Senator 
from Maryland, and in order that there may be no mistake 
about it I will restate it. He is in favor of an amendment pro- 
hibiting, no matter what the bill may show, no matter what the 
exhibit may show, the granting of an interlocutory injunction by 
the circuit courts of the United States to suspend, pending hear- 
ing of all parties, the order. I am not, for I believe it would 
make the bill unconstitutional. 

The Senator, secondly, is in favor, if he can not get that, of 
prohibiting the issue of an injunction without notice to the In- 
terstate Commerce Commission. I am not in the slightest op- 
posed to that. So that so far as the Senator and I are con- 
cerned we understand each other at last. The amendment, or 
the only part which I am discussing, is this: 

Provided, That no rate or charge, regulation or practice prescribed 
by the Commission shall be set aside or suspended by any preliminary 
or interlocutory decree or order of the court. 

Mr. TILLMAN. . Mr. President 

The VICH-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. Certainly. 

Mr. TILLMAN. As I said the other day in making a report 
on this bill, I spoke for no one but myself. Unfortunately, I 
am not in a position to confer with the majority of the Com- 
mittee on Interstate Commerce and get a united opinion of such 
majority to represent that committee in indicating what its 
wishes are. Therefore, I, again speak only for myself when I 
say, without any pretense of knowing anything about the law or 
these constitutional refinements, that if the Supreme Court shall 
hold that Congress has no power to control these courts which 
it has created, in an attempt to give the people the relief which 
is sought in regard to railroad rates and other regulations of 
railroads, I believe the people will send to Congress men who 
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will give them relief, if they have to do it in the way that Con- 
gress once before notified the court, by reason of public opinion, 
that the legal-tender acts, which had been declared unconstitu- 
tional, had to be declared. constitutional, and the court was re- 
formed in some way so that it discovered that they were con- 
stitutional. 

I predict that sooner or later these refinements will all be 
brushed aside by a Congress which will enact a law pro- 
hibiting any inferior judge from suspending the order of the 
Commission which has given the people relief. 

Mr. SPOONER. I never derive very much information or 
benefit from the adyice of a man who prefaces his remarks 
by saying that he does not know anything about the subject. 

The Senator from South Carolina is an honest man. He 
wants the right thing done about this bill. He wants it, when 
it passes the Senate, to be a constitutional bill. He does not 
want it emasculated. Neither do I. He does not want it to 
contain a taint which would make it a failure after it is 
enacted. But the Senator must not assume that he is more 
patriotic than the rest of us. He must not assume that those 
of us who have spent our lives in the study of the law are 
not better advised than those who have not as to what is safely 
and what is not safely within the Constitution. The Senator 
said the other day that he is a “ cornfield” lawyer. 

Mr. TILLMAN. I repeat it. 

Mr. SPOONER. I have had many “ cornfield” lawyers come 
to me and pay me, to get the opinion and advice of a lawyer 
who had studied and practiced the law. 

Mr. TILLMAN. Nevertheless the Senator can not refine 
away this cornfield common sense, that whatever you can 
create you can control. 

Mr. SPOONER. There it is—“ cornfield common sense.“ 
If the Supreme Court of the United States does not square its 
decisions with the cornfield common sense. of the Senator 
from South Carolina, he would reform the Supreme Court of 
the United States; and if the Supreme Court of the United 
States did square its decisions with some of the cornfield 
common sense of the Senator from South Carolina, the people 
of the United States would need to reform the court. 

Now, what does the Senator mean? We want the same thing 
that the Senator wants. Does not the Senator belieye—perhaps 
he would call that a refinement—that the dropping out of the 
present law of the jury trial provided for by the Constitution, 
helps this bill any? 

Mr. TILLMAN. No; I want it put back. 

Mr. SPOONER. Did you learn that in the cornfield —— 


: Mr. TILLMAN. Yes. 
Mr. SPOONER. Or from lawyers? 
Mr. TILLMAN. I got it from my little knowledge of English 


jurisprudence and American liberty which I inherited with my 
mother’s milk. 

Mr. SPOONER. All right. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Colorado? 

Mr. SPOONER. Certainly. 

Mr. TELLER. The Senator from Wisconsin can not conclude 
to-night. 

Mr. SPOONER. I only want to say this 

Mr. TELLER. I thought perhaps he would like to quit now 
and resume in the morning. We want him to go on and finish 
his speech—everybody does—and I know there are several 
points on which he can not touch to-night, and I think he in- 
tends to touch upon them. Otherwise he would not do justice 
to the case. 

Mr. SPOONER. I have not done justice to the case. 

Mr. TELLER. So far as you have gone we do not find any 
fault. I should like to give the Senator an opportunity to post- 
pone his remarks until to-morrow, if he wants it. 

Mr. SPOONER. I hope the Senator from South Carolina 
will acquit me of any purpose to offend him. 

Mr. TILLMAN. I have never found the Senator to be ma- 
licious. 

Mr. SPOONER. The Senator will permit me. I appreciate 
his ability and aptitude for the discharge of publie duty here, 
his patriotism, his industry. I appreciate his friendship. I 
would not want it if I did not appreciate him as an honest 
man. But the Senator from South Carolina is a little apt, with- 
out knowing it, by innuendo to impugn the good faith of men 
who believe in him and who are as faithful to the publie sery- 
ice as he can be. The Senator ought not, because I am dealing 
with a question of great importance and dealing with a question 
of constitutional law, to assume, as he seems to do, that this is 
simply the legal refinement of the lawyer. Does the Senator 


think for one moment that we are not trying here to make a 
good bill of this? 

Mr. TILLMAN. I have not said so. 

Mr. SPOONER. Does the Senator think that those of us 
who as lawyers have studied this bill are not doing it as a mat- 
ter of public duty to help the people in this legislation? 

Mr. TILLMAN. I have not said so. 

Mr. SPOONER. The Senator from South Carolina would not, 
if it were left to him, want to have the responsibility of this 
bill as it came from the House? 

Mr. TILLMAN. No; I never would have put in it a third that 
there is in it. 

Mr. SPOONER. The Senator would have left some things 
out of it that ought to be in it, as the House left some things 
out of it that ought to be in it; and the Senator may very 
well be glad, on this complicated and intricate subject, to have 
the advice and assistance of the lawyers of this body, a class of 
men a part of whose habit of life it is to be loyal in the dis- 
charge of duty to a client, if it be a client; to the people, if 
they are in the public service. 

Mr. TILLMAN. The Senator from Wisconsin does me wrong 
when he imagines for a moment that I assume that I am any 
better than any other Senator here in my devotion to the people. 
I do not claim that. I do not pretend any such thing. 

Mr. SPOONER. I know in your sober moments you do not. 

Mr. TILLMAN. I am as sober now as I ever was in my life. 
The Senator has not made me as drunk to-day as he usually 
does. 

Mr. SPOONER. The other day the Senator from South Caro- 
lina challenged: the Senator from Pennsylvania. 

Mr. TILLMAN. On what point? 

Mr. SPOONER. As being an attorney for the Pennsylvania 
Railroad s 

Mr. TILLMAN. I had every reason to believe it, because it 
had been sent broadcast by the Associated Press and all the 
newspapers. 

Mr. SPOONER. As being a man with whom the President 
could not safely advise on matters of this kind. 

Mr. TILLMAN. I say I had seen it. I do not want to have 
anything to say in regard to the Senator from Pennsylvania, 
but if the Senator from Wisconsin wants to challenge me 

Mr. SPOONER. No. 

Mr. TILLMAN. I will bring out the evidence upon which 1 
based that statement. 

Mr. SPOONER. I do not challenge, but the Senator ought to 
know that he is not to take everything for granted. I have 
seen things in the newspapers about the Senator from South 
Carolina. Does the Senator think I would believe them? 

Mr. TILLMAN. I did not say I believed these other reports. 

Mr. SPOONER. Does the Senator think I would tell them 
in public as statements which I believe? Not at all. 

Mr. TILLMAN. I simply stated about the Senator from 
Pennsylvania what has been common property to every man who 
reads newspapers in the United States, and I said it right here 
where he could hear it. 

Mr. SPOONER. The Senator from Pennsylyania—and that is 
the wickedness of this whirlwind of detraction—a great lawyer, 
opposed for confirmation (so long ago I dare say it now) upon 
the theory that he had been in the employ of corporations, has 
done more, and did do more during his tenure of the Attorney- 
General’s Office to enforce the antitrust law and to carry to 
successful decision in the highest courts the laws enacted by 
Congress to protect the people against unlawful combinations 
than all the men who have been in the Attorney-General’s Office 
for twenty years. I say that without reflection upon his prede- 


cessors. 
Mr. TILLMAN. Do not let us go off on the Senator from 
Pennsylvania. I do not want to drag him in. 


Mr. SPOONER. It is the principle of the thing. 

Mr. TILLMAN. And the Senator brings it up, too, in an 
unpleasant connection. Why do you not go back to this propo- 
sition of cornfield law that the courts of the United States, 
except the Supreme Court, being statutory courts created by 
Congress, can be controlled by Congress? 

Mr. SPOONER. What does the Senator mean by “ control?” 

Mr. TILLMAN. Anything; “control” means everything. 

Mr. SPOONER. That is the control the Senator would have 
Congress exercise over the courts. The Senator from Maryland 
says, sotto voce, “to destroy.“ The Senator from Maryland is 
an orator and a lawyer of extraordinary ability 

Mr. TILLMAN. Yes; and you two great lawyers are right 
here pulling wool over these little technicalities, and when I 
give you the law you will not take it. [Laughter.] 

Mr. SPOONER. When the Senator from Maryland and I are 


1906. 


in conflict on legal propositions it is the place of a cornfield laş- 
yer to keep out of the controversy. [Laughter.] 

Now, the Senator from Maryland said it could destroy. Does 
the Senator from Maryland mean that? Does the Senator 
from Maryland mean that under the Constitution Congress may 
pass a law destroying the circuit courts of the United States 
and the district courts of the United States, putting no inferior 
tribunal or tribunals in their place in which shall be vested the 
judicial power of the Constitution? 

Mr. RAYNER. I will answer, if the Senator will allow me. 

Mr. SPOONER. Does the Senator mean that? 

Mr. RAYNER, If you pass a law here and have no court to 
review the decision, so that you can not execute the fifth 
amendment, that law would be void. That is an answer to 
the question. The law itself would be void. For instance, if 
there is no court now in existence with any right to review the 
order of the Interstate Commerce Commission under the Hep- 
burn bill, then the very law proposed to be passed here would, 
under the Minnesota case, be void. I agree with the Senator 
upon that proposition. 

Mr. SPOONER. Does the Senator think that Congress has 
the constitutional power to obliterate all the inferior courts of 
the United States by a valid act which does not itself substitute 
some inferior tribunal in their place? 

Mr. RAYNER. I believe that if Congress were .to-day to 
abolish either the district courts or circuit courts—— 

Mr. SPOONER. Either of them? i 

Mr. RAYNER. Allow me to finish my answer. If Congress 
to-day should pass an act abolishing the circuit courts or the 
district courts either, while that act might be anarchy, there is 
nothing unconstitutional about it, and nothing the Senator from 
Wisconsin has said has satisfied me that there would be any- 
thing unconstitutional about it. Weare not discussing anarchy 
and we are not discussing treason. I say if there were a law 
here now before us abolishing the district courts of the United 
States, there would be nothing unconstitutional in that act. 

Mr. SPOONER. The Senator from Maryland concedes my 
contention. He answered my question as I expected a lawyer 
like him to answer it. He dared not, as a lawyer, answer it 
affirmatively, and he did not. He would not here say that it is 
in the constitutional power of Congress to obliterate the in- 
ferior courts of the United States, the courts of equity, the 
courts of law, the courts in which all offenses against the laws 
of the United States are tried, the courts, Mr. President, which 
protect life, liberty, and property under the Constitution, putting 
none in their place. He would not claim that. 

Mr. RAYNER rose. 

Mr. SPOONER. Wait a moment. That would be anarchy. 
That would be hoisting the red flag of revolution. 

Mr. RAYNER. I admit all that. 

Mr. SPOONER. That would be Jacobinism. 

Mr. RAYNER. I admit that. 

Mr. SPOONER. That would be treason to the Constitu- 
tion. The Senator would not say Congress could do that. But 
the Senator did say that the Congress could obliterate the dis- 
trict courts of the United States or the circuit courts of the 
United States. Probably so; but that is not all. That would 
leave the great equity tribunal on the one hand or it would 
leave the great law tribunal on the other. 

But I want to say to the Senator, as he has met me half 
way, he ought to qualify his proposition and say that the Con- 
gress could wipe out the district court or the circuit court if 
by the same act it clothed the survivor with the law power and 
the equity power of the Constitution, as the case might be. 

Judge Story was not wrong. The mandatory language of 
the Constitution, that the judicial power of the United States, 
in law and equity, “shall be vested in one Supreme Court and 
in such inferior courts as the Congress may from time to time 
ordain and establish,” meant something. Out of the exercise 
of that power, or the execution of it, came the judiciary act, 
drawn by Oliver Elsworth in the main, a very important man in 
the Constitutional Convention, afterwards Chief Justice of the 
Supreme Court of the United States, and from that day to this, 
Mr. President, for over a hundred years, we have had the cir- 
cuit courts and the district courts created by the Congress under 
the Constitution exercising these functions, and never until 
now - 

Mr. RAYNER. Mr. President, the Supreme Court has said 
three times that we had absolute control over the inferior courts 
of the United States, in the case in 8 Howard, another case in 18 
Wallace, and the case in 147 U. S., and from that propo- 
sition and these premises they have argued the right to regu- 
late them. Now, I do not pretend to say that it would not be 
anarchy, and chaos, and Jacobinism to abolish them, but the 
constitutional right of Congress to destroy what the Constitu- 
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tion has given it the right to ordain and establish is unquestion- 
able in my mind. States can destroy the courts, if they want to. 
Suppose a State should fail to provide by statute for the crime 
of murder or any other crime; what would that be? Would 
that be unconstitutional? It would be anarchy; it would be 
chaos; it would be Jacobinism, or anything else you may call it; 
but we are arguing now the constitutional question whether Con- 
gress, having the right to ordain and establish, has not the right 
to destroy. The Constitution gives it the right to ordain and 
establish. It never would destroy our judicial system; there is 
not the remotest danger of doing it; the question is utterly im- 
practical and a visonary question, but that it has the constitu- 
tional right to do it I never heard questioned by anyone except 
the Senator from Wisconsin. 

Mr. SPOONER. The argument of the Senator is, on the as- 
sumption Congress has the power to destroy these courts, sub- 
stituting none other for them, that Congress has the power, the 
courts remaining as they are, clothed with the jurisdiction in 
equity and law, to emasculate that jurisdiction in special cases. 
That is the argument. The greater includes the lesser. The 
predicate in the last analysis upon which the contention rests 
that Congress may take away from a court of equity the power 
to grant an interlocutory injunction is the power of Congress 
to revolutionize the country, to destroy these courts. 

Mr. RAYNER. Let me say a word to the Senator before he 
closes. 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

Mr. SPOONER. I yield. 

Mr. RAYNER. There has not been one word said upon this 
side—I will speak of this side now—in opposition to giving the 
courts a full review over the decision of the Interstate Com- 
merce Commission. 

Mr. SPOONER. I am not talking about that. 

Mr. RAYNER. But the Senator’s argument tends in the di- 
rection that we here were willing to destroy the inferior courts 
of the United States. 

Mr. SPOONER. I am not talking about that, nor do I think 
it of anyone here. 

Mr. RAYNER. The amendment of the Senator from Texas 
[Mr. Banery] proposed the proposition to give the courts a full 
review—to let the case go up to the courts and give them the 
right to try the case over again—and the controversy between 
us was whether or not suspending orders ought to be issued 
without limitation, without qualification, and without. giving 
notice to the Interstate Commerce Commission of the issue. 

Mr. SPOONER. The Senator is making the same obserya- 
tions he has made several times this afternoon. They mean 
now what they did on each occasion, nothing more and nothing 
less. I am not discussing this bill, nor whether it is necessary 
to its constitutionality that there be incorporated in it a provi- 
sion for a review. I think it is necessary; but I am not discuss- 
ing that. I am discussing simply the validity of a proposition 
which has been offered and which I read for myself, and which 
I think is as I read it. That is what I am discussing, and not 
the question to which the Senator alludes. 

Now, Mr. President, I have spoken under some embarrass- 
ment. I will be glad if I may be permitted to conclude in the 
morning. < : 

Mr. TELLER. I am glad the Senator from Wisconsin will 
go on to-morrow. The Senator says he has spoken under some 


‘embarrassment, I think it is pretty difficult for a man to make 


a legal argument when he does not occupy the floor more than 
half the time. There are some points that some of us lawyers 
in this body would like to hear the Senator upon. I should 
hope that to-morrow when the Senator takes the floor Senators 
who may not agree with him will wait until he has a fair 
opportunity to present his views of the law. There are several 
points in the bill that any lawyer who has read it must have 
trouble with. As has been said, it is not a political question. 
It is an economical question, a question that the people are 
concerned in and that the property of the country is concerned 
in. I think we should give the Senator a fair opportunity to 
present his case, and if anyone wants to challenge it he should 
challenge it later. 

I have heard the Senator say that he thought there are some 
unconstitutional provisions in the bill. That is what I want 
to hear him address himself to to-morrow. 

Mr. SPOONER. I have been in the habit generally of out- 
lining my own observations. 

Mr. TELLER. Yes; I expect the Senator to do that. 

Mr. SPOONER. I intend later to discuss the bill, but I have 
not intended to do so to-day. I do not object to interruptions. 
I oe here ill, and that is what I referred to as an embarrass- 
men 
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Mr. RAYNER. I was interrupted a number of times myself. 

Mr. SPOONER. I do not object to that at all. I intend to 
confine myself to a discussion of this one proposition. I wish 
to discuss the proposition to-morrow that, admitting, for the 
purposes of the argument, the power of Congress generally to 
deprive the circuit courts of the United States of the power to 
grant interlocutory injunctions, to do it in this bill would be 
upon grounds peculiar to itself unconstitutional. 

Mr. TELLER. Of course, I did not intend to intimate that 
I was going to direct the Senator. 

Mr. SPOONER. I know that. 

Mr. TELLER. But, knowing something of his views, I want 
to hear him on two or three other points in the bill. I have an 
inquiring mind on those questions; and I should like to hear 
some man upon them who is a recognized authority, as is the 
Senator from Wisconsin. I should like to hear him discuss 
those questions. 

I do not mean to say that I agree with everything the Senator 
said here to-day, but I have felt inclined to let him complete 
his remarks, and if I had any difference of opinion with him I 
would express it on another day. I know it is not quite easy 
for a Senator to lay out a plan for the discussion of a legal ques- 
tion and then be diverted by questions that sometimes are not 
strictly appropriate and proper to what he is discussing. That 
is what I meant to suggest to the Senator.- I meant nothing else. 

Mr. SPOONER. I am certain of that. 

Mr. SCOTT. Mr. President, there are many of us who are not 
constitutional lawyers, and not even “cornfield” lawyers, and 
we would really be glad to listen to the Senator from Wisconsin 
or any other Senator on constitutional questions and on law 
with the hope that he may enlighten us so that we can vote 
intelligently upon the bill that is before us. 


EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to th 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
p. m.) the Senate adjourned until to-morrow, Friday, March 23, 
1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate, March 22, 1906. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
First Lieut. Wallace M. Craigie, Seventh Infantry, from the 
8 Arm to the Cavalry Arm, with rank from February 2, 


First Lieut. Russell T. Hazzard, First Cavalry, from the Cav- 
alry Arm to the Infantry Arm, with rank from February 2, 1901. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 22, 1906. 
AMBASSADOR. 


Charles S. Francis, of New York, to be ambassador extraor- 
dinary and plenipotentiary of the United States to Austria- 
Hungary. à 

POSTMASTERS. 
GEORGIA, 

Jobn B. Dunagan to be postmaster at Jefferson, in the county 
of Jackson and State of Georgia. 

Benjamin A. Lifsey to be postmaster at Barnesville, in the 
county of Pike and State of Georgia. 

S. T. Nance to be postmaster at Arlington, in the county of 
Calboun and State of Georgia. 

Joel F. Thornton to be postmaster at Greensboro, in the 
county of Greene and State of Georgia. 

"INDIANA. 

John W. Henderson to be postmaster at Greenwood, in the 
county of Johnson and State of Indiana. 

Albert H. Leist to be postmaster at Michigan City, in the 
county of La Porte and State of Indiana. 

Joseph H. Miller to be postmaster at Syracuse, in the county 
of Kosciusko and State of Indiana. 

INDIAN TERRITORY. 

John K. Hannah to be postmaster at Sallisaw, in District 
Eleven, Ind. T. 

KRNTU CRT. 


Arthur M. Hughes to be postmaster at Louisa, in the county 
of Lawrence and State of Kentucky. 
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NEW YORK. 
Frank I. Hadaway to be postmaster at Montgomery, in the 
county of Orange and State of New York. 
Egbert L. Hodskin to be postmaster at Fairport, in the county 
of Monroe and State of New York. 
Stott Mills to be postmaster at Warwick, in the county of 
Orange and State of New York. 


OKLAHOMA, 


William E. Johnston to be postmaster at Tecumseh, in the 
county of Pottawatomie and Territory of Oklahoma. 


PENNSYLVANIA, 

Clark Collins to be postmaster at Connellsville, in the county 
of Fayette and State of Pennsylvania. 

S. Clay Miller to be postmaster at Lancaster, in the county of 
Lancaster and State of Pennsylvania. 

Nathan Tanner to be postmaster at Lansford, in the county of 
Carbon and State of Pennsylvania. 

Frederick W. Ulrich to be postmaster at South Bethlehem, in 
the county of Northampton and State of Pennsylvania. 


WEST VIRGINIA. 
Richard A. Hall to be postmaster at Weston, in the county of 
Lewis and State of West Virginia. 
Alonzo E. Linch to be postmaster at Moundsville, in the county 
of Marshall and State of West Virginia. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, March 22, 1906. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
STATEHOOD BILL, 


Mr. DALZZELL. Mr. Speaker, I submit the following priv- 
ileged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania makes 
the following privileged report from the Committee on Rules, 
which the Clerk will read. 

The Clerk read as follows: 

The Committee on Rules, to whom was referred the resolution of 
the House (No. 369), have had the same under consideration, and 
respectfully report the following in lieu thereof: 

“ Resolved, That the bill (H. R. 12707) entitled ‘An act to enable 
the people of Oklahoma and of the Indian Territory to form a consti- 
tution and State government and be admitted into the Union on an 
equal footing with the original States; and to enable the people of 
New Mexico and of Arizona to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing th the 
original States,’ be, and hereb: taken from the Speaker’s table, with 
the Senate amendments thereto, the end that the said amendments 
be, and hereby are, disagreed to; and a co ce be, and hereby is, 
asked with the Senate on the disagreeing votes on the said amendments, 
and the Speaker shall immediately appoint the conferees.” 

Mr. DALZELL. Mr. Speaker, I move the adoption of the 
report, and on that I ask the previous question. 

The SPEAKER. The gentleman from Pennsylvania moves 
the adoption of the resolution and demands the previous ques- 
tion. 

The question was taken on ordering the previous question; 
and the Speaker announced that the ayes seemed to have it. 

Mr. WILLIAMS. Division, Mr. Speaker. 

The House divided; and there were—ayes 149, noes 124. 

Mr. WILLIAMS. Let us have the yeas and nays, Mr. 
Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 173, nays 153, 
answered “ present ” 5, not voting 52, as follows: 


YEAS—173. 

Acheson Burton, Ohio Dawson Gaines, W. Va. 
Ad Pa. Butler, Pa. Deemer Gardner, N. J. 
Allen, Me. Calder Denby Gilbert, Ind 
Allen, N. J. Campbell, Kans. Dickson, Ill. Gillett, Mass. 

ndrus Capron Dixon, Mont. Graft 
Barchfeld Cassel Dovener raham 

tes Chaney Draper Greene 

Bennet, N. Y. Chapman Dresser Grosvenor 
Birdsall ‘ocks Driscoll Hamilton 
Bisho; Cole Dunwell Haskins 
Boute Conner Dwight augen 
Bowersock Cooper, Pa. Edwards 
Bradley Cooper, Wis. Ellis Henry, Conn. 

rick Cousins Fassett epburn 
Brownlow Crumpacker Flack Higgins 
Buckman Currier Fletcher Hill, Conn. 
Burke, Pa. Curtis Hinshaw 
Burke, S. Dak. Dalzell Foster, Ind. Hoar 
Burleigh Davis, Minn. ter, Vt. Hogg 
Burton, Del, Dawes ‘owler Howell, N. J. 
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Lawrence 
Le Fevre 
Lilley, Conn. 
Lilley, Pa. 
Littauer 
Littlefield 


Lovering 


Adams, Wis. 
Adamson 
Aiken 
Babcock 
Bannon 
Bartlett 
Beall, Tex. 


Brooks, Colo. 
Broussard 
Brown 
Burgess 
Burleson 
Burnett 


Byrd 
Calderhead 
Candler 
Clark, Mo. 
Cockran 
Cushman 
Davey, La, 
Davidson 


Fulkerson 


Alexander 
Campbell, Ohio 


Ames 
Bankhead 
Bartholdt 
Bennett, Ky. 
Bingham 
Blackburn 
Bowle 
Brundidge 
Butler, Tenn. 
Clark, Fla. 
Clayton 
Cromer 

Dale 


McCall Perkins Stafford 
McCarthy Pollard Steenerson 
McC yh Minn. Powers Sterling 
McGavin Prince Stevens, Minn, 
McKinley, III. Reynolds Sulloway 
McKinney hodes Tawney 
Madden Rives Taylor, Ohio 
Mahon Roberts Tirrell 
Mann Rodenberg Townsend 
Michalek Samuel Van Winkle 
Miller Schneebell Volstead 
Moon, Pa. Scro; reeland 
Morrell Sharte Waldo 
Mouser Sherman Wanger 
Murdock Sibley Watson 
Norris Semp Weeks 
Olcott Smith, Iowa Wharton 
Olmsted Ene Samna W. Wiley, N. J. 
Overstreet Smit Wilson 
Palmer ae. Wood, N. J. 
Parker Snapp The Speaker 
Parsons Southard 
Payne Southwick 
Pearre Sperry 
NAYS—153. 
Gaines, Tenn. Lee Rucker 
Garner Legare Ruppert 
Garrett Lester Russell 
Gilbert, Ky. Lever Ryan 
Gill Lewis Shackleford 
Gillespie Lindsay Sheppard 
Gillett, Cal. e as Sherley 
Glass Lloyd ims 
Goebel McCreary, Pa. Slayden 
Goulden McKinlay, Cal. Smith, Cal 
Granger McLachlan Smith, Ky. 
Gregg McLain Smith, 
Gronna McMorran Smith, Tex. 
Gud Macon Sparkman 
Hardwick Marshall Spight 
Hay Maynard Stanley 
Hayes Meyer hi roan pe pan 
Hearst Minor Sullivan, M 
Henry, Tex. Mondell Sulzer 
Hermann Moon, Tenn. Talbott 
III, Miss. Moore Taylor, Ala. 
Hopkins “Mudd Thomas, N. C. 
Houston Murphy Towne 
Howard Needham Tyndall 
Howell, Utah Otjen Underwood 
Humphrey, Wash. Padgett Wachter 
Humphreys, Miss. Page Wallace 
Hunt Patterson, N.C, Watkins 
James Patterson, S. C. Webb 
Johnson Pou Weisse 
Jones, Va. Pujo Welborn 
Jones, Wash. Rainey Wiley, Ala. 
Keliher Randell, Tex. 8 
Kennedy, Ohio Reeder Wood, Mo. 
Kitchin, Claude’ Reid Woodyard 
Kitchin, Wm. W. Rhinock Young 
Kline Rixey 
Knowland Robertson, La. 
mar Robinson, Ark. 
ANSWERED “ PRESENT "—5. 
Dixon, Ind. Richardson, Ala. Richardson, Ky. 
NOT VOTING—52. 
Darragh Hull Small 
Fordney Kahn Smith, III. 
Fuller amp Smith, Wm. Alden 
Garber Landis, Frederick Southall 


Gardner, Mass. 
Gardner, Mich. 
Gold fogle 


Little 
Loudenslager 
McDermott 
McNary 

Martin 

Nevin 

Patterson, Tenn. 
Ransdell, La. 
Scott 


So the previous question was ordered. 

The Clerk announced the following pairs: 
For the session : 
Mr. LoupENSLAGER with Mr. RICHARDSON of Alabama. 
Until further notice: 
Mr. BARTHOTůDr with Mr. HxrIIN. 


Mr. 


Hrrr with Mr. LITTLE. 
. CAMPBELL of Ohio with Mr. SOUTHALL. 
. FREDERICK LANDIS of Indiana with Mr. Drxon of Indiana. 
. WapswortH with Mr. BANKHEAD. 

. HoLLIDAY with Mr. BUTLER of Tennessee. 
. Dare with Mr. BOWIE. 

. CROMER with Mr. ZENOR. 
. BENNETT of Kentucky with Mr. RICHARDSON of Kentucky. 
. ALEXANDER with Mr. CLAYTON of Alabama. 

. Hussard with Mr. BRUNDIDGE. 
For the day: 


Sullivan, N. Y. 
Thomas, Ohio 
Trimble 

Van Duzer 
Wadsworth 
Webber 


Weems 
Williamson 
Zenor 


Mr. Wat. ALDEN SmitruH with Mr. SULLIVAN of New York. 
Mr. GARDNER of Michigan with Mr. GARBER. 

Mr. Hare with Mr. MCDERMOTT. 

Mr. GARDNER of Massachusetts with Mr. CLARK of Florida. 

Mr. Nevin with Mr. GoLproc Le, 


Mr. Martin with Mr. LAMB. 

Mr. Scorr with Mr. McNary. 

Mr. Sauru of Illinois with Mr. RANSDELL of Louisiana. 

Mr. Weems with Mr. VAN Duzer, 

For the statehood bill: 

Mr. FULLER with Mr. TRIMBLE. 

Mr. Ames with Mr. KAHN. 

Mr. BLACKBURN with Mr. THOMAS of Ohio 

For the vote: 

Mr. BincHam with Mr. Griaas. 

Mr. HuLL with Mr. SMALL. 

The result of the vote was announced as above recorded. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALrzELL] is entitled to twenty minutes, and the gentleman from 
Mississippi [Mr. WIIIIAus! is entitled to twenty minutes. 

Mr. DALZELL. Mr. Speaker, as is well known, the House at 
this session of Congress passed a bill admitting to statehood 
Oklahoma and Indian Territory as one State, and Arizona and 
New Mexico as another State; two States out of the four Ter- 
ritories. That bill went to the Senate, and came back to the 
House with sundry amendments, forty in all. Two of those 
amendments were important ones. One of them eliminated 
from the bill the provision for the admission of Arizona and 
New Mexico, the other substituted for the House appropriation 
of certain lands a different appropriation. As a result, under 
the rules of the House, the bill would require consideration in 
Committee of the Whole. Under our practice, therefore, it went 
at once to the Speaker’s table, and from the Speaker's table it 
would haye gone by reference to the Committee on Territories 
had it not been for an agreement between the parties repre- 
senting the opposing interests, that it should remain on the 
Speaker’s table. It is now on the Speaker's table, and it can 
be taken therefrom only in one of three ways: Wither, first, by 
unanimous consent, which of course in this instance can not 
be had; or, second, by reference to the Committee on Territories ; 
or, third, by a special rule. 

If the bill came from the Speaker's table by unanimous con- 
sent or by a reference to the Committee on Territories and its 
subsequent report it would require consideration in the Com- 
mittee of the Whole. It would require, in other words, the 
consideration of forty amendments, and the bill would be upon 
the Calendar without any special privilege whereby it could be 
reached. It is manifest, therefore, that if we are to have 
speedy legislation and an adjustment of the differences between 
the two Houses, the bill must be at once sent to conference, and 
that is the purpose of the rule that I have introduced. If it be 
adopted the bill will be taken from the Speaker's table, Senate 
amendments will be disagreed to, and a conference asked. If 
the resolution be not adopted the bill will remain on the Speak- 
er’s table, subject to be referred to the Committee on Terri- 
tories by the Speaker, to remain there until that committee 
shall see fit to report it back to the House. 

Mr. Speaker, having explained the parliamentary situation, 
I reserve the balance of my time. 

The SPEAKER. The gentleman from Pennsylvania reserves 
the balance of his time. 

Mr. WILLIAMS. Mr. Speaker, this rule presents to the 
House a plain proposition. Whoever votes “ aye ”—that is, to 
adopt the rule—votes to cut off and vote down any motion to 
concur in any Senate amendment which would otherwise, under 
the rules of the House, have precedence. Mr. Speaker, the 
usual course of procedure this morning ought have been re- 
versed. We ought to have had, first, the reading and approval 
of the Journal, and then the moving of the previous question 
upon this rule, and then an invocation by the Chaplain for the 
mercy of God upon this Republican House. [Applause and 
laughter.] In my opinion, they will need it before they get 
through monkeying with this proposition. I ask those of you 
who are going to vote for this rule, What is your object in doing 
it? Why will you cast the vote? What is the object of the 
leading coterie of the House? Is it to yield later and admit 
Oklahoma as a State in the Union, as is being bruited as an 
inducement for your support? My friends, those of you who 
believe that had best remember the old adage and “fear the 
Greeks who are bearing gifts.” And if it be true that there 
is an intention later on to yield and admit Oklahoma, then 
what infinite foolishness and childishness is all this thundering 
in the index? If you are ready to force a later yielding, why 
not force it now and save time? 

Mr. Speaker, I shall consume no more time. I have ap- 
pealed to your side of the House once or twice, and have 
warned them. “Though one rose from the dead” to warn them 
again, his voice would fall utterly impressionless at their feet. 

Mr. Speaker, I now yield five minutes to the gentleman from 
Washington [Mr. HUMPHREY]. 
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Mr. HUMPHREY of Washington. Mr. Speaker, no man re- 
grets more than I to be compelled to yote against the majority 
of his party, even when that majority is wrong. It is useless to 
discuss the purpose of this rule. It is perfectly apparent it is a 
part of a prearranged programme. The object of this rule is to 
coerce the minority on this side of the House to vote against 
their honest judgment. [Applause.] The purpose of this rule 
is to compel us to commit an unnatural crime against Arizona 
in order that we may be just to Oklahoma and the Indian Ter- 
ritory. This rule links the iniquitous with the righteous and 
demands that we take both or nothing. 

The only reply to these statements is that you are an insur- 
gent. That statement commands neither my respect nor my 
fear. [Applause.] I am comforted with the thought that the 
regular of to-day is the insurgent of to-morrow. [Applause.] 
Many of the most illustrious of the majority to-day but yester- 
day were enrolled among the most uncompromising of insur- 
gents. The history of the world shows that the defeated are 
the rebels; that the victorious are the patriots. We may be 
insurgents in this House, we may be in the minority here; but 
throughout the country we are in the countless majority. [Ap- 
plause.] 

Public sentiment in favor of admitting Oklahoma and the 
Indian Territory, without regard to New Mexico and Arizona, 
is making the atmosphere so hot that those who are opposed to 
it can not long breathe it and live. Mark the prediction! The 
insurgents of to-day will be the victors of to-morrow. The rebel 
of his party will be the patriot of his country. There is nothing 
involved in this matter except the remote contingency of two 
additional United States Senators, and every man in this House 
knows that that is the whole truth. The people know it is the 
truth, and yet the business of this country must be held up and 
embarrassed while we wrangle about it. 

The people are looking on in amazement and disgust. It is 
our duty to vote down this rule and settle this question here 
and now. It is our duty to give statehood to the Indian Terri- 
tory and Oklahoma and leave the destiny of Arizona and New 
Mexico to the future. A few days ago the illustrious and 
beloved Speaker of this House said that the world was grow- 
ing better; that the people of the present were as honest and 
intelligent as those who had gone before. To that doctrine I 
unreservedly subscribe. I do not believe that wisdom will per- 
ish from the earth with this Congress. For one I am willing to 
to do our duty now and trust something to the honesty, the 
wisdom, the justice, and the judgment of those who shall come 
hereafter. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, I now yield three minutes to 
the gentleman from Missouri Į Mr. FULKERSON]. 

Mr. FULKERSON. Mr. Speaker, having voted against the 
adoption of the rule which had the twofold effect of cutting off 
all right of amendment and of preventing a majority of this 
body from expressing their real sentiments as to the merits or the 
demerits of the double-barreled proposition involved in the Ham- 
ilton bill, and afterwards having cast my vote for the passage of 
that same bill, a word of explanation for such seemingly con- 
tradictory conduct may not be entirely out of order. 

I voted against the adoption of that rule for two reasons, 
either of which, in my judgment, was more than sufficient to 
justify my course. 

First. I deny the right—not the power, however—of this or 
any other body to so combine two separate, distinct, and entirely 
independent propositions that a Member can not vote either aye 
or nay, nor can he refuse to vote and feel that by so doing he 
has done his whole duty. There was in this instance no reason 
for so combining the two double-statehood propositions, and no 
Member on this floor has yet put forth even a fair excuse for so 
doing. Hence I voted against the adoption of what I consider 
an unfair and unjust rule. 


Second. I am unalterably opposed to the admission of New. 


Mexico and Arizona Territories to statehood, either united or 
separated. They and each of them are now in the same condi- 
tion that every other State of the Union has been in at some 
period of that State’s history, save and except the original thir- 
teen States, to which number, for special reasons, might be added 
the Lone Star State. The Territories of Arizona and New 
Mexico are not now fitted for statehood, as this body well 
knows. Then why not allow them to proceed on their weary 
way in the same manner that other new States have proceeded? 
Give them time; if it takes ten years, all right; if it takes a 
hundred years, all right; but give them an opportunity to show 
themselves worthy and well qualified, and before admitting 
them at any future time compel them to do so. The majority of 
this side of the Chamber admit that neither is entitled to state- 
hood alone, but on the theory that two negatives make an af- 
firmative, I suppose, you try to convince yourselves and this 


House that they should be admitted as a single State. But not 
so. Two Territories wholly unfitted for statehood can not be 
combined so as to eliminate all objectionable features and stand, 
thus united, the perfect example of what a Territory ought to 
be before the greater estate of statehood is conferred. Num- 
bers alone do not make a State, nor are they the strongest factor 
in determining the right to statehood. The quality should count 
for more than the quantity. The immediate future prospects of 
the proposed State—for wealth, for industry, for intelligence, and 
for all those many qualities that go to make up a strong and pow- 
erful community, a community capable of self-government, with 
an ever-increasing tendency toward still further cultivation of 
those capabilities—should all be taken into account. Until any 
given Territory reaches such a stage of development it should 
not have the effrontery to come here and ask for statehood, and 
even if it does we should have the moral courage to refuse to 
grant such a request. The mere possibility that some future 
Congress may fall so far short in the performance of its duty as 
to forget the responsibilities which may rest upon it and in an 
evil hour do something that might turn out wrong, or perhaps 
enact a piece of legislation that would prove to be unwise, should 
not deter us from discharging our obligations, and discharging 
them now. But why borrow trouble? Let us not cross any 
bridges until we have at least come in sight of them. “ Suf- 
cient unto the day is the evil thereof.“ For reasons stated I 
voted against the adoption of the rule. 

And then when the original bill came before this House for 
the first time, I consoled myself with the thought that I had 
done my leyel best to prevent that nefarious union—this union 
that could only result in the birth of twin States, even though 
the advent of one should be so extremely premature as to en- 
title its arrival to a more accurate and descriptive appellation— 
and having done my best in a preventive way, I was next 
forced to the unpleasant alternative of choosing between two 
evils—that of denying a positive and altogether too long delayed 
right of statehood to Indian Territory and Oklahoma, or else 
force upon Arizona the uninvited embraces of an alien and un- 
congenial, not to say anything about unlovable, neighbor, 
All things being equal I would have considered it my duty to 
vote against the passage of the bill, but there are so many, 
more people to suffer for want of statehood in the first-named 
Territories than there are now in Arizona to suffer by reason of 
enforced statehood that I finally chose what I considered the 
lesser of two evils, and hence yoted for the bill. 

But to-day we are face to face with a new order of things. 
“The best laid schemes o' mice and men gang aft a-gley.” The 
bill passed by this House did not receive the enthusiastic ap- 
proval of the Senate, nor did its terms measure up to the re- 
quirements and demands of the people. That measure was not 
right when it left this body. It has been taken by another body, 
corrected, perfected, and passed by it, and returned here for our 
concurrence, The opportunity is now presented to us to correct 
our former blunder. The case is before us as on a motion 
for a rehearing—a very fortunate thing for us. It does seem 
that there is something in that old adage that “God takes 
care of fools and children,“ for the error committed by us 
having been pointed out, it is not yet too late, and indeed the 
opportunity is now afforded us to make the much needed cor- 
rection. 

Oh, why do you wait, dear brothers? 
Oh, why do you tarry so long? 

Why not come in out of the brush of error and defeat and do 
our duty, our whole duty by these people of Oklahoma and 
Indian Territory, and give them statehood? Let us concur 
in the Senate amendment, and concur now. To longer delay is 
only to invite further criticism. Every hour we delay this 
matter will only add to the humiliation of our past error, the 
humiliation of continued defeat. We all know down deep in 
our hearts that the Senate bill, so far as the one-State feature 
is concerned, will become law, or else no statehood at all. 

You ask me why the Senate bill will pass or none? I will 
tell you. Because that body, strange as it may seem to some, 
is absolutely right on this proposition. They have discussed 
it, they have deliberated upon it, and they have spoken in no 
uncertain tones their conclusion. The Senate has the people 
of this country with them on this proposition, a fact worthy 
of note and consideration. It has from four to six years of 
service ahead for two-thirds of its Members, and thus securely 
intrenched behind all the essential fortifications, why should it 
yield its present position to an assaulting column unarmed for 
either offense or defense, and every soldier of our band, includ- 
ing the old General himself, liable to receive his discharge 
within the next few months. - 

It is all nonsense to say that the Senate will recede. They 
will do no such thing. It will be easier and much less expen- 
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siye to vote to concur in that part of the Senate amendment 
which strikes out all reference to New Mexico and Arizona 
than to delay this matter indefinitely and have to include in 
our expense bill an additional outlay for materials with which 
to besalve our irritated and inflamed, if not wounded, pride. 

And why should New Mexico and Arizona be united? There 
is no reason on earth for it. New Mexico alone has 122,460 
square miles of land surface. All New England, with her 
six States and twelve United States Senators, has but 61,973 
square miles of land surface. New Mexico and Arizona com- 
bined have 235,380 square miles of land surface—more than 
any other State in the Union, except Texas. California, the 
second State in size, has 155,980 square miles of land surface, 
yet with Arizona and New Mexico combined into one State you 
will have an area in which you can place the entire State of 
California, the entire New England States, Delaware, and New 
Jersey; have land enought to make another New Jersey and 
still have hundreds of square miles left. Oh, I hear some one 
say that this land out West is sandy and can never be culti- 
vated. But such is not the case. The same argument was made 
against Kansas and Nebraska. Why, there are men here who 
have seen the old school geographies, which put that land now 
known as Kansas and Nebraska down on the map as the Great 
American Desert. And it was correctly deseribed then, too. 
But that great Republican measure, introduced and pushed 
through Congress by the great Morrill, of Vermont, the home- 
stead act, has given an opportunity to American pluck and man- 
hood, and by the force of determination and never lessening 
industry the American farmer, the American homesteader, has 
pushed back that waste line of the Great American Desert until 
to-day it is playing hide and seek among the mountains of the 
far West. And that same pluck, that same determination, can 
and will transform those desert places of the far West into 
fertile fields and blossoming gardens. The United States census 
shows that Arizona during the last decade more than doubled 
her population. Oklahoma did even better than that, but no 
State in the Union did as well. The people of Arizona do not 
ask for statehood, but they do ask to be let alone. I think we 
should let them alone. I have faith in Arizona’s future. I 
have faith in New Mexico’s future. They can and will be 
developed into great States with great populations. I am sur- 
prised that the majority of my colleagues from Kansas and 
Nebraska should feel as they do toward these Territories and 
seek to combine them into one State, and that against their 
will. What has been done in Kansas and Nebraska can and 
will be done in Arizona and New Mexico. The latter Terri- 
tories have this very important advantage, they have mineral 
wealth untold. 

But I am still more surprised when these same Members 
vote to delay statehood for Oklahoma and Indian Territory. 
But why dwell longer on this painful subject. You have your 
minds made up and are determined to delay matters. You say 
your course will eventually bring in the new State of Oklahoma. 
I hope you are right in your belief. But I am in favor of bring- 
ing itinnow. Vote to concur in the Senate amendment above in- 
dicated, and the forty-sixth State of the Union can be admitted 
at once. Add one more star to Uncle Sam’s bejeweled head- 
gear, and let it stand for the great and growing Commonwealth 
of Oklahoma. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. Mr. Speaker, how much time has been con- 
sumed by each side? 

The SPHAKER. The gentleman from Mississippi has con- 
sumed nine minutes, and the gentleman from Pennsylvania 
three minutes. 

Mr. WILLIAMS. Then, Mr. Speaker, I would ask the gentle- 
man from Pennsylvania to consume some of his time. 

Mr. DALZELL. Mr. Speaker, I yield three minutes to the 
gentleman from Vermont [Mr. Foster]. 

Mr. FOSTER of Vermont. Mr. Speaker, every consideration 
of propriety and orderly procedure requires the adoption of this 
rule, and the reference of this bill to a committee of conference. 
This bill does not represent any hasty action on the part of the 
House, or on the part of the majority of the House. The bill 
was reported by a committee that had carefully considered it. 
The majority of the House, which is responsible for legislation 
here, and which never hesitates to assume that responsibility, 
went into conference to consider what should be done with the 
bill, and after due consideration it decided that the House 
ought to pass the bill and send it to the Senate for its concur- 
rence. The House acted upon the recommendation of that 
majority, and passed the bill and sent it to the Senate for its 
concurrence. Now, if the Members of the House comprising 
that Republican majority which passed the bill have any con- 


vietions of their own, if they are actuated by what they be- 
lieve to be for the best interests of this great country, they 
ought to stand by those convictions and send the bill to con- 
ference. They should indicate by their action here that they 
are not to be turned aside or to be blown down by every breath 
of hot air that comes to us from the north end of the Capitol. 
[Applause and laughter.] The bill as it passed the House, em- 
bodied the convictions of the majority voting for it upon the 
question of statehood for Arizona and New Mexico. And noth- 
ing has occurred during the few weeks that have elapsed since 
the bill passed the House to change in any way the question of 
statehood for those two Territories. The character of the two 
Territories has not changed in this brief time. Their popula- 
tion has not materially increased. The sands are as parched, 
the mines as rich, the irrigated patches as green and fertile, 
as when we voted for double statehood. If, therefore, we who 
supported the bill a few weeks ago have any self-respect, if 
we have any regard for the dignity and prestige of the House, 
we will stand by this resolution and send the bill to conference. 

Why, our distinguished friends on the other side, who are 
urging us now in the most earnest way to back down and con- 
cur in the amendment of the Senate cutting out statehood for 
Arizona and New Mexico, would be standing in their places 
jeering at us for our laek of stability, for our lack of leader- 
ship, for our lack of ability to resist the encroachments of the 
Senate if we were proposing to yield at this time and agree 
to the Senate amendment cutting out statehood for those two 
Territories. We are not determining to-day what will be the 
fate of the bill. We are deciding to-day that the bill, with the 
Senate amendments, shall take the usual course—shall be sent 
to a committee of conference. When that committee reports 
the House will have an opportunity to determine what its 
final position upon the propositions involved shall be. Now we 
are standing for our self-respect. We are standing for the dig- 
nity and integrity and prestige of the House. We are standing 
for the proposition that when, as the representatives of 80,000,- 
000 people, we, after due consideration, deliberately crystallize 
our convictions and send to the Senate for concurrence a bill 
embodying those convictions, we are not to be expected to sur- 
render to or adopt the suggestions of that great body until we 
have had an opportunity to meet it in conference and to satisfy 
it, if possible, that we, and not it, are right. 

It is a matter of history that in the Fifty-seventh Congress 
the House considered this very matter, and finally sent to the 
Senate for concurrence a bill ereating four States out of these 
four Territories. You remember what became of that bill. 
You recall how the Senate so amended it as to provide for the 
very double statehood for which the House is struggling in its 
efforts to pass this bill. It is a further matter of history that 
in the Fifty-eighth Congress the House, after reflecting upon the 
course taken by the Senate in the preceding Congress, and after 
many personal interviews with many of the members of the 
Senate, passed a bill providing for the same double statehood 
for which the Senate had stood in the preceding Congress. That 
bill failed to receive the approyal of the Senate. But we were 
assured that the failure was due to accident. Then at the 
opening of this Fifty-ninth Congress, after listening to the rec- 
ommendation of President Roosevelt indorsing the double state- 
hood proposition, this bill was passed and sent to the Senate 
for its coneurrence. The propositions involved in this bill, 
therefore, are not new to the Congress. Each of the coordinate 
branches of the Congress has expressed its views upon these 
propositions. Now, let us send the bill to conference. And let 
us send it with sufficient momentum to impress upon the other 
coordinate branch of Congress that in passing the bill the 
House stood for its convictions. [Applause.] 

Mr. DALZELL. Mr. Speaker, I yield two minutes to my col- 
league from Pennsylvania. Mr. SIBLEY. 

Mr. SIBLEY. Mr. Speaker, there seems to be from all sec- 
tions of the country a universal desire that Oklahoma shall re- 
ceive that to which she is entitled, namely, statehood. There 
seems to be but one way that Oklahoma can secure statehood 
and that is by sending this bill to conference. [Applause.] I 
suppose that there is not a Member here who has not received 
letters or telegrams urging him in behalf of justice to give 
Oklahoma statehood. Now, I want to see Oklahoma have state- 
hood, and take the floor simply to say to those people who are 
sending telegrams to me and to other Members of this body 


that those telegrams should be directed to the gentlemen sitting 


at the other end of this Capitol. Let those telegrams go to the 
Senators. We have passed through this House a measure 
which gives Oklahoma statehood and which confers upon Ari- 
zona and New Mexico statehood. Therefore I am sure that 
they are wasting their money in telegraphic tolls in asking us 
to recede. [Applause.] 
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Mr. WILLIAMS. Mr. Speaker, I now yield three minutes to 
the gentleman from Wisconsin [Mr. BABCOCK ]. 

Mr. BABCOCK. Mr. Speaker, I propose to vote against this 
rule, and I do so because it is an innovation on the practices of 
the House, and intended to prevent this body from expressing 
itself fully and freely. The usual practice, as we all know, is 
when a House bill comes back with Senate amendments for the 
chairman to move concurrence or nonconcurrence. Often many 
amendments are concurred in and others are nonconcurred in 
and then a conference is asked for. In this case, Mr. Speaker, 
the House is denied the privilege of the ordinary motion to 
concur in the Senate amendments, which would end the whole 
proposition and admit Oklahoma and Indian Territory. Now, 
we have had some experience with this same proposition before 
in sending a bill to a committee of conference. It is a good 
burying ground. This same bill sent there last Congress never 
came back. Mr. Speaker, I hope that this bill will appear be- 
fore this Congress and that this body will have an opportunity 
to express itself intelligently on these amendments, but I make 
this prediction now, and I belieye that if this rule is adopted it 
ends the whole proposition and we will not have an opportunity 
to vote upon it again this session. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, I would ask the gentleman 
from Pennsylvania to consume some of his time. 

Mr. DALZELL. I wish the gentleman now to use all of his 
time, because I prefer to reserve the remainder of mine. I have 
only twelve minutes. 

Mr. WILLIAMS. I will ask the gentleman from Pennsyl- 
vania whether he is going to consume all the balance of his time 
in one speech or not? 

Mr. DALZELL. No; I am not. 

Mr. WILLIAMS. Then, Mr. Speaker, I submit that the gen- 
tleman use some part of his time now. 

Mr. DALZELL. Well, I yield five minutes to the gentleman 
from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, the dictatorial manner by 
which the representative of the minority on this floor under- 
takes to perform upon the discretion of those on this side of 
the House is significant of the condition we are in. A solid 
Democratic vote, regardless of every consideration, apparently, 
undertakes to not only agitate this side of the House, but dic- 
tate the time and manner in which we shall present the affirma- 
tive of a question with which we are charged and which the 
other side of the House is charged with no duty except to 
follow. It is a most remarkable situation. It indicates that 
arrogant dictatorial spirit that undertakes to misrepresent 
purposes and disposition. Now, I want to reply to the gentle- 
man from Wisconsin in the speech he made. What warrant 
has he to impugn the honor and integrity of the majority on 
this floor? What warrant has he to say that a proposition sent 
by a majority of this House to a conference is to be buried? 
Has there been any effort to bury anything during the progress 
of this contention? The majority of the House of Representa- 
tives have been called together time after time and the course 
of events have been conducted by the will of that majority. 
The majority has grown in the conference. Conference after 
conference has been held and the same expression of optnion 
has been given, and we are standing exactly by the wish of the 
majority of the House. I do not impugn any man’s motive who 
feels he is bound at this particular moment of time to break 
asunder from the control of the majority and vote in favor of 
some amendment—I do not know what—but I do stand for the 
orderly procedure of this bill. We are doing just exactly what 
we do under all circumstances almost. There has not been an 
appropriation bill passed in this House of any considerable 
importance in years gone by that has not taken exactly the 
course that this bill is taking now. It is sent to a conference. 
The Senate has amended their bill. We know nothing about 
the spirit with which it has been done, but it has made an 
important amendment to the House bill. 

Now. what is this vote? This vote is to say to the Senate, 
“We desire to consult with you now about what is to be done 
in regard to these differences of opinion,” and that is all there 
is involved in here. The time may come when more than that 
will be made an issue upon this particular bill, but at the 
present time we stand simply in favor of an orderly procedure, 
as the gentleman from Vermont has very well said. The other 
side—a dictatorial Democratic side—is that something different 
and otherwise than the ordinary rules shall be done, because, 
forsooth, a solid Democratic vote is in favor of it. If the Re- 
publican House desire to make themselves felt upon legislation 
of the Fifty-ninth Congress they will have to stand together 
and demand recognition at the hand of whoever may contest, 
but it will be a bad day for Republican domination in this 
House when the gentleman from Mississippi is allowed to 


crack his party whip about his own side of the House and then 
seek to disorganize and break up the Republican side of the 
House. Nothing is going to be concluded by this vote; the bill 
is to go to conference. I have yet to have heard before that 
an important bill was ever smothered in conference, and it 
would be perfectly fair for the gentleman from Wisconsin, if he 
knows of any such bill, to tell us when it was and under what 
circumstances. 

Mr. BABCOCK. This very same bill in the last Congress. 

Mr. GROSVENOR. Not at all. 

Mr. BABCOCK. Was it ever reported back to the House 
after conference? 

Mr. GROSVENOR. Not because of any refusal upon the 
part of the House to have a report made. 

Mr. BABCOCK. It is out of the hands of the House when in 
conference. 

Mr. GRCSVENOR. When final disagreement was inevitable 
and both Houses stood in opposition to each other, as a matter 
of course there can be no report made. There was no report 
ready and there could be no report. The gentleman talks 
about an organized purpose here and makes a prediction. Well, 
my prediction is that the gentleman is mistaken in his propo- 
sition. 

Mr. BABCOCK. I do say that the bill in the last Congress 
went to conference and stayed there. 

Mr. DALZELL. I will say to the gentleman from Missis- 
sippi that I propose to use my seven minutes after he is through 
on his side. 

Mr. WILLIAMS. Mr. Speaker, that remark is unnecessary. 
If the gentleman had waited a minute, he could have relied on 
the gentleman from Mississippi doing what was fair. I yield 
five minutes to the gentleman from Minnesota. 

Mr. BEDE. Mr. Speaker, if there is any gentleman in this 
Chamber who is opposed to the admission of Oklahoma, I pause 
here to give him an opportunity to say so now; and if he does 
not, I will ask him forever after to hold his peace. If we are 
all in favor of admitting Oklahoma—and you say it is one of 
the Administration measures—and you have an opportunity to 
do it now in ten minutes, why do you not get busy and admit 
Oklahoma, and not hitch it up with some other proposition 
that is not an Administration measure? [Loud applause.] 
The President has not asked us to include four Territories in 
one bill. If we have to hitch up—— 

Mr. HAMILTON. Will the gentleman allow me to ask him 
a question? 

Mr. BEDE. I will, if the gentleman will take it out of his 
own time, but I do not yield for the gentleman to take it cut 
of my time. 

Mr. HAMILTON. I can not do that. 

Mr. BEDE. Hitching up Oklahoma with Arizona and New 
Mexico is about like the way Noah put the menagerie into the 
ark when he numbered the animals two by two, the elephant 
and the kangaroo. [Laughter.] It is about time we get down 
to business and do things right and legislate on one question at 
a time. When I think of the proposition of hitching up New 
Mexico and Arizona I am reminded of the two Mormon boys 
who went to an eastern State to school. They gave the same 
family name, and the teacher said, “You are brothers, are 
you?” and they said, “ Yes.” They gave their ages the same, 
and the teacher said. You are twins, are you?” They said. 
“Yes; on our father’s side.” [Laughter.] So Arizona and 
New Mexico are twins on the father’s side. They both came 
from Mexico, but they had different mothers, and they have 
learned different languages and have different institutions. It 
is an insult to both of them to hitch them up together and force 
them in against their will, and an insult to Oklahoma, with her 
2,000,000 population, to hitch her up to these Territories jointly 
or severally in this bill. 

You say we are against the Administration. I am not 
against the Administration. I am with the Administration on 
everything except this bill and the wife-beating bill. [Laugh- 
ter.] 

In his message a year ago the President gave eight lines ad- 
vocating the whipping-post for the wife beater, and this year 
he gave us thirteen lines for the admission of these four Ter- 
ritories. Which is the Administration measure? Some of the 
leaders induce the President to put in his message a few lines 
favoring their kind of statehood, and then “ point with pride” 
and cry aloud that we are opposing the Administration if we do 
not stand for it. On such minor matters I must guide myself. 

I like the President. I like him because he is enlisted in a 
great work; he is in the midst of great deeds; he is in- 
trenched with high resolves—a lofty purpose at every outpost— 
while his pavilion round about him is a nation’s regard. 

But I like him best because he permitted a Member of this 
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House to break into his private home without sounding an 
alarm, I like him because when he got ready to give his 
daughter away he gave her to a real American, in every way 
worthy of the gift, and not to some degenerate prince, unap- 
preciative of our institutions. [Applause.] I like him because 
when he gave her away he gave her to a Member of the House 
of action and correction at this end of the Capitol, and not to 
the House of detention at the other. [Applause.] 

But the Senate has acted. It has done what the President 
urged us to do—to admit Oklahoma and the Indian Territory 
as one State; and in ten minutes we can make those Territories 
a State. The question is, Will we do it? Are you willing to 
do part of what the President recommended, when you know 
that you can not do all that he recommended? Ah! You throw 
a lot of criticism at the Senate. I wish to go on record as 
saying that never in the history of the United States have we 
had so able a Senate as we have to-day; never. [Applause.] 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. WILLIAMS. I yield one minute more to the gentleman. 

Mr. BEDE. Mr. Speaker, I have been granted one minute 
more. They talk about a Senator of the United States holding 
up: the whole country. We have a strong man in the House 
who can hold up 100,000 square miles more than anybody in 
the Senate. [Laughter.] This time the Senate has done 
something, and it has done the right thing: If we are looking 
for a quarrel with the Senate, let us quarrel with it when the 
Senate is wrong and we are right. Let us not quarrel with it 
when we are wrong and it is right. I appeal to every man who 
stands for justice and fairness to vote against this resolution, 
and let us get to this business on its merits, which we are re- 
fused the opportunity to do under the special rule now offered 
to the House. [Applause.] 

Mr. WILLIAMS. A parliamentary inquiry, Mr. Speaker. 
How much time has this side left? 

The SPEAKER. Three minutes. 

Mr. WILLIAMS. I yield those three minutes to the gentle- 
man from Missouri [Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, in the very short time that 
I have of course I could not discuss the beauties or the iniqui- 
‘ties of this rule. The plain proposition presented to us, and 
upon which we are to vote, is, Shall we admit Oklahoma and 
the Indian Territory to statehood, or shall we retire them to 
the conference committee? There is nobody in this House and 
nobody in the other House, nohody, so far as I know, in the 
country, who openly opposes the admission of the Indian Terri- 
tory and Oklahoma to statehood; but it is very evident that 
there are a good many here and a good many elsewhere who 
secretly and hypocritically oppose that admission. There are 
officeholders down there who are not in favor of statehood. 
There are persons here and elsewhere who have friends and 
perhaps relationships closer than friendships down there. There 
are persons who profit by this chaotic condition which they 
would perpetuate. There are persons who are making money 
out of keeping the Indian Territory and Oklahoma in the condi- 
tion in which they are. The honest citizenship of both Terri- 
tories is overwhelmingly in favor of admission to statehood. 
The honest citizenship of the United States is overwhelmingly in 
favor of admitting those Territories to statehood. Nothing but 
what you choose to call “ politics,” nothing that is American, 
nothing that has reason or right to stand upon, opposes it. A 
vote for this rule is distinctly, directly, positively, knowingly a 
vote to keep Oklahoma and the Indian Territory out of the 
Union. [Applause.] Cast that vote if you please, but in 
casting it know what you do. Know that others know what 
you do. [Applause.} A vote against this rule is a vote to 
submit to this House the question of concurrence to the Senate 
amendment, the adoption of which by this House will send to 
the President a bill to admit Oklahoma and the Indian Terri- 
tory to statehood. Deny by your superior voting power, if you 
choose, to two millions of American citizens down there, not 
merely the privilege but the absolute right of admission to state- 
hood; but when you do it, take the responsibility for it. Do 
not attempt elsewhere, as you seem to be attempting here, to 
delude anybody into the belief that principle or right or prece- 
dents or justice or any other thing that you can stand upon— 
that can be explained, declared, or defended—can justify your 
action. [Applause.] 

Mr. DALZELL. Mr. Speaker, I listened with a great deal of 
interest, as the House always does, to the gentleman from 
Minnesota [Mr. BEDE], and he was very entertaining, as he 
always is. I listened to the speech of my friend from Mis- 
souri [Mr. De Armonp], which I have so often heard, as to the 
iniquities of the rules of this House; but after all it seems to 
me that the Members of the House want to know just what is 
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involved in this vote, and I propose to tell them in a few mo- 
ments in a plain, simple way. There is nothing extraordinary 
involved in this proceeding, either from a parllamentary point 
of view or from any other point of view. The gentleman from 
Mississippi [Mr. WIWIIAUuS] a few days ago put into the RECORD 
a brief as to the parliamentary situation which entirely misrep- 
resented the parliamentary situation. He cited a precedent 
established in the Forty-eighth Congress where a bill was taken 
from the Speaker’s table, but taken from the Speaker’s table 
under a rule which prevailed in the Forty-eighth Congress and 
does not prevail in this Congress. In the Forty-eighth Con- 
gress the Speaker’s table was one of the calendars of the House 
and could be approached by a motion as any other calendar 
could be approached. Under our rules any bill with an amend- 
ment calling for an appropriation, unless by unanimous consent, 
must go to the committee that originated the bill by way of the 
Speaker’s table, so that there is nothing unusual in this situa- 
tion so far as that is concerned. 

The gentleman from Wisconsin [Mr. BAncock] says that you 
are deprived of the right to concur in the Senate amendments. 
The gentleman from Wisconsin [Mr. Bancock], if he knows 
anything about the rules of this House, knows that no such 
concurrence is possible or ever was possible save by unanimous 
consent, and that is absolutely out of the question in the present 
situation. Now, instead of proceeding in an unusual and 
extraordinary way, the House is proceeding to-day in a decent 
and orderly way, following the usual means pursued of bring- 
ing together the two Houses to settle their differences. 

Mr. BEDE. Mr. Speaker, will the gentleman yield for a ques- 
tion? 

The SPEAKER. Does the gentleman yield? 

Mr. DALZELL. Yes. 

Mr. BEDE. Does the gentleman deny that if the Speaker 
of the House would give his consent that we could get unanimous 
consent of the House? 

Mr. DALZELL. I think so; yes. 

Mr. BEDE. I think not. 

Mr. DALZELL. I think the gentleman would not get unani- 
mous consent as long as I had a voice. Now, there is nothing 
extraordinary in the parliamentary proceeding at all. It is not 
the advocates of the House measure, but the opponents of the 
House measure who are seeking to resort to extraordinary 
tactics. The customary way when the Senate sends a House 
bill back to the House with disagreement and with amendments 
thereto is for the House to seek a conference, a full and free 
conference, with the Senate, and thereby seek an adjustment of 
the differences. The gentlemen who are opposing the House bill 
would have us, instead of going to a full and free conference 
where we might adjust our differences, adopt without further 
parley the Senate bill as against the House bill, Will anyone 
show me any good reason why the House should abandon its 
policy and accept the Senate policy without even the formality, 
of a conference—why we should lower our flag and enlist un- 
der the Senate flag? The Senate of the United States is not 
dealing out any such courtesy to us. There are bills over there 
on important subjects, sent from the House, that are meeting 
with seant courtesy. There will be between this and the ad- 
journment of this session many opportunities for negotiation 
with the Senate upon matters in which the House is interested, 
and it seems to me becoming in us not to announce in advance 
a policy of surrender, but to stand by our guns. [Applause.] 

Mr. Speaker, let me refer to a few facts. In the Fifty-eighth 
Congress the Republican House of Representatives passed a bill 
admitting Oklahoma and Indian Territory as one State and 
Arizona and New Mexico as another State. The President of 
the United States, adopting the policy of a Republican House, 
indorsed that policy and recommended its adoption in his mes- 
sage. The Republican House of the Fifty-ninth Congress, this 
House, adopted precisely the same measure that was adopted by 
the Republican House in the last Congress, and the Senate 
demurs to our policy. What is it now that I am asking you to 
do? Nothing unusual. I am asking you to stand by the Re- 
publican measure of the Fifty-eighth Congress. I am asking 
you to stand by the indorsement and recommendation of your 
own Republican President. I am asking you to stand by the 
policy of the House of this Fifty-ninth Congress. I am asking 
you to stand by your own personal honor and dignity, and the 
honor and dignity and independence of the House of Repre- 
sentatives intrusted by the people to your keeping. [Applause.] 
; 77 5 SPEAKER. The question is on agreeing to the reso- 
ution. 

Mr. WILLIAMS. Mr. Speaker, I think we better save the 
time of the House and have the yeas and nays now. I demand 
the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 175, nays 156, 


answered “ present” 6, not voting 46, as follows: 


Acheson 
Adams, Pa. 
Allen, Me. 
Allen, N. J. 
Andrus 
Barchfeld 
Bates 


ža 

Bennet, N. Y. 
Birdsall 
Bisho; 
Boutell 
Bowersock 
Bradley 


Brick 
Brownlow 


Calder 
Campbell, Kans. 
Capron 


Crumpacker 
Currier 
Curtis 


Dalzell 
Davis, Minn. 
Dawes 
Dawson 
Deemer 


Denby 
Dickson, III. 


Adams, Wis. 
Adamson 
Aiken 
Babcock 
Bannon 
Bartlett 
Beall, Tex. 
Bed 


e 
Beidler 


Byr 
Calderhead 
Candler 
Clark, Mo. 
Cockran 
Cushman 
Darragh 
Davey, La. 
Davidson 
Davis, W. Va. 
De Armond 
Ellerbe 
Esch 

Field 
Finley 
Fitzgerald 
Flood 
Floyd 
French 


Alexander 
Bowie 


Ames 
Bankhead 
Bartholdt 
Bennett, Ky. 
Bingham 
Blackburn 
Brundidge 
Butler, Tenn, 
Clark, Fla. 
Clayton 
Cromer 
Dale 


YEAS—175. 
Dixon, Mont. Knopf 
vener Lacey 
Draper Lafean 
Dresser Landis, Chas. B 
Driscoll Law 
Dunwell Lawrence 
Dwight Le Fevre 
Edwards Lilley, Conn. 
Ellis Lilley, Pa. 
Fassett Littauer 
Flack Littlefield 
Fletcher Longworth 
Foss Lorimer 
Foster, Ind. Loud 
Foster, Vt. Lovering 
Fowler McCall 
Gaines, W. Va. McCarthy 
Gardner, N. J. McCleary, Minn. 
Gilbert, Ind. McGavin 
Gillett, Mass. McKinley, III. 
Graft McKinney 
Grabam Madden 
Greene Mahon 
Grosvenor Mann 
Hamilton Michalek 
Haskins Miller 
Haugen Moon, Pa. 
Hedge Morrell 
Henry, Conn. Mouser 
Hepburn Murdock 
Higgins Norris 
Hill, Conn, Olcott 
Hinshaw Olmsted 
Hoar Overstreet 
Hogg Palmer 
Howell, N. J. Parker 
Huf Parsons 
Jenkins Payne 
fer earre 
Kennedy, Nebr. Perkins 
Ketcham Pollard 
Kinkaid Powers 
Klepper Prince 
pp Reynolds 
NAYS—156. 
Fulkerson Knowland 
Gaines, Tenn, Lamar 
Garner Lamb 
Gibert K lean 
T y. re 
111 Lester 
Gillespie Lever 
Gillett, Cal. Lewis 
lass Lindsay 
Goebel Livingston 
Goulden pe 
Granger McCreary, Pa. 
iregg McKinlay, Cal, 
Griggs McLachlan 
Gronna McLain 
Gudger MeMorran 
Hardwick McNary 
ay Macon 
Hayes Marshall 
Hearst Maynard 
Henry, Tex. Meyer 
Hermann. Minor 
Hill, Miss. Mondell 
Hopkins Moon, Tenn. 
Houston oore 
Howard Muda 
Howell, Utah. Murphy 
Humphrey, Wash. Needham 
Humphreys, Miss. Otjen 
Hunt Padgett 
James Page 
Johnson Patterson, N. C 
Jones, Va. Patterson, S. C 
Jones, Wash. Pou 
Keliher eae 
Kennedy, Ohio Rainey 
Kitchin, Claude Randell, Tex. 
Kitehin, Wm. W. Reeder 
Kline Reid 


ANSWERED “ PRESENT -. 


Campbell, Ohio 
Dixon, Ind. 


Richardson, Ala. 


NOT VOTING—46. 


Fordney 
Fuller 


Hull 


Kahn 
Landis, Frederick 


Little 
Loudenslager 
McDermott 


Patterson, Tenn. 
Ransdell, La. 


Scot 
Smith, III. 


So the resolution was agreed to. 


Rhodes 
Rives 
Roberts 
Rodenberg 
Samuel 
Schneebeli 
Scrog 
Sharte 
Sherman 
Sibley 
Slemp 
Smith, Iowa 


Smith, Samuel W. 


Smith, Pa. 
Smyser 
Snapp 
Southard 
ponthwick 
Sperry 
Stafford 
Steenerson 
Sterling 
Steyens, Minn, 
Sulloway 
‘Tawney 
Taylor, Ohio 
‘Tirrell 
— e i 
nda 
Van Winkle 
Volstead 
Vreeland 
Waldo 
Wanger 
Watson 
Weeks 
Weems 
Welborn 
Wharton 
Wiley, N. J, 
Wilson 


Wood, N. J. 
The Speaker 


Nhinock 

Rixey 
Robertson, La. 
Robinson, Ark, 
Rucker 


Smith, Tex. 
Sparkman 
Spight 
Stanley 
Stephens, Tex. 
Sullivan, Mass. 
Sulzer 
Talbott 
‘Taylor, Ala. 
Thomas, N. C. 
Towne 
Underwood 
Wachter 
Wallace 
Watkins 
Webb 


Richardson, Ky. 


Smith, * Alden 


Southa 
Sulllvan, N. X. 
Thomas, Ohio 
Trimble 

Van Duzer 
Wadsworth 
Webber 
Williamson 
Zenor 


The Clerk announced the following additional pair: 

Until further notice: 

Mr. BincHam with Mr. VAN Duzer. 

The result of the yote was announced as above recorded. 

Mr. WILLIAMS. Mr. Speaker 

The SPEAKER. The Chair announces the following con- 
ferees, The Clerk will report the names of the conferees, i 

The Clerk read as follows: Š 


Mr. HAMILTON, Mr. Brick, and Mr. Moon of Tennessee. 


Mr. WILLIAMS. Mr. Speaker, I want to offer a motion 
which is right here and now in order. 

The SPEAKER. For what purpose does the gentleman from 
Mississippi rise? 

Mr. WILLIAMS. I rise for the purpose of offering a motion 
which is here and now in order. ò 

The SPEAKER. If so it will here and now be considered. 
[Applause and laughter.] The Clerk will report the resolution. 

The Clerk read as follows: 

Moves to instruct the conferees on the part of the House of Repre- 
sentatives to agree to the amendment of the Senate striking the pro- 
vision admitting Arizona axd New Mexico out of the bill as it passed 
the House. 

Mr. WILLIAMS. Mr. Speaker, now I wish to be heard upon 
the point of order. I have the floor, I believe. 

Mr. PAYNE rose. 

Mr. DALZELL. Mr. Speaker, I make the point of order 

Mr. WILLIAMS. I have the floor, I believe. 

The SPEAKER. One moment. For what purpose does the 
gentleman from New York rise? 

Mr. PAYNE. I rose to make the point of order, but the gen- 
tleman from Pennsylvania made it. I make the point that the 
House having adopted the resolution sending the bill to a free 
and full conference, and the conferees having already been ap- 
pointed, this resolution of the gentleman from Mississippi is out 
of order. 3 

The SPEAKER. The Chair will hear the gentleman from 
Mississippi through courtesy upon the point of order, although 
the Chair is prepared to rule in the line of precedents upon this 
matter that are as strong as they can be. ; 

Mr. WILLIAMS. Mr. Speaker, I am profoundly grateful to 
the Chair for the courtesy of the Chair; and when I get through 
arguing the point of order the country will be profoundly grate- 
ful to the Speaker for his sense of justice, to be shown by his 
ruling that the motion is in orđer. I ask the Chair to listen 
respectfully and seriously to the reasons which I have to give 
why the motion sent up is in order. I ask the Chair to dismiss 
from his mind, as far as he can, every consideration that con- 
flicts with an impartial hearing, in order to arrive at a just 
conclusion. , 

The SPEAKER. The Chair will hear the gentleman from 
Mississippi briefly. [Laughter.] 

Mr. WILLIAMS. Mr. Speaker, I have long since learned to 
be thankful for “brief” favors, even. Now, the adoption of 
this resolution has a certain effect. The effect of its adoption 
is to send this bill to conference, and that is all of the effect of 
the adoption of this resolution. 

The SPEAKER, Will the gentleman, upon that point, listen 
to the concluding words of the order that has been adopted by 
the House? “And the Speaker shall immediately appoint the 
conferees,” which the Speaker has done. 

Mr. WILLIAMS. Why, I had read that, and for that very 
reason I made the motion between the time of the announcement 
of the vote and the appointment of the conferees. 

The SPEAKER. As a question of fact, the gentleman did not 
have the floor. The Chair was in the performance of his duty, 
under the direction of the resolution, and the gentleman did not 
have the floor for the purpose, and did not make the motion. 

Mr. WILLIAMS. Mr. Speaker, I heard the names announced. 

The SPEAKER. And could not under the operation of the 
rule. 

Mr. WILLIAMS. Mr. Speaker, if the Chair will listen to 
me; the Chair has so frequently outdebated me and argued me 
while on the floor, I thought I had an opportunity to do the 
arguing myself once in a while, when he was in the chair, and 
to submit this question to him as a judge and not as a debater 
upon the other side. The names of the conferees have not been 
announced to the House, and therefore, the conferees not hav- 
ing been appointed until now—— 

Mr. HAMILTON. The names have been announceé. 

Mr. WILLIAMS. The Speaker has not announced the names 
of the conferees as yet, and as usual in almost every case be- 
fore the conferees are appointed, the Speaker says he will ap- 
point the conferees now. à 
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The SPEAKER. Let us get at the question of facts. On | binds the Speaker. The conferees were appointed, and, in the 
the contrary, the conferees have been announced. language of Speaker Carlisle, theoretically at least, the House 


Mr. HAMILTON. Everybody around here heard the names 
of the conferees announced. 

Mr. WILLIAMS. Mr. Speaker, I was upon my feet to the 
very best of the capacity of my lungs claiming the attention of 
the Speaker before the announcement of the conferees, and the 
Speaker must have heard me, and when the Speaker recog- 
nized me at all his recognition related back to the time when 
I claimed his recognition. 

Mr. DALZELL. He did not recognize you at all. 

Mr. WILLIAMS. That is the ordinary practice of the 
House. It may be as the Speaker said, that the Clerk had 
read the names of the conferees to the House. If so, I confess 
I did not hear them. Others around me say they did not. 
Of course if it is a fact it is a fact, and the Speaker’s word is 
sufficient for me, even if others did not hear it. 

Now, Mr. Speaker, passing that point, when a recognition is 
granted, it is a recognition from the time that the recognition 
was claimed, and when this recognition was claimed, I was 
upon my feet struggling with all the vociferousness of any 
man of my poor lungs alone to obtain that recognition at the 
proper time, and I want to read a couple of authorities. The 
effect, as I, understand, now is that this resolution puts this 
matter in conference. 

I read from the Manual, as fodows: 

It is in order to instruct conferees, and the resolution of Instruction 
should be offered after the House has voted to insist and ask a con- 
ference, and before the conferees have been appointed. 

That refers to section 1379, Parliamentary Precedents of 
the House of Representatives, first session of the Forty- 
ninth Congress, Recorp, page 7404, and other authorities 
which the Speaker will there find. Now, “the House having 
instructed its conferees, in the first instance, should have to 
inform the Senate by message of the instruction. The latter 
body objected to the instruction, and to the transmission of 
them by message.” That would seem at first blush to be some- 
what the other way. That went to the Senate upon a motion 
made by the gentleman from Alabama [Mr. UNpErwoop] of this 
body to instruct the conferees after a matter had been voted to 
conference and before the conferees were appointed. After the 
motion had been made upon this floor to disagree and go to a 
conference and before the conferees were actually appointed the 
motion was made by the gentleman from Alabama, and the 
Speaker of the House at that time ruled that was in order. The 
Senate, the rebel against which we are kicking this morning, re- 
sisted that, but the authority is plain, so far as House action is 
concerned. 

The SPEAKER. The Chair is ready to rule. 

The resolution adopted by the House a short time ago is the 
rule of the House and binding on the House, and on the Speaker 
as the presiding officer of the House. It begins “ Resolved.“ etc., 
and the conclusion of the rule is “ And the Speaker shall imme- 
diately appoint the conferees.” That binds the House; that 
binds the Speaker, and under a rule adopted by the majority it 
binds the gentleman from Mississippi as well, whatever may 
have been his opinion or that of the minority of the House as 
to the propriety of the adoption of the rule. The Chair will not 
take much of time in referring to authorities, but will ask the 
Clerk to read a ruling made by Mr. Speaker Carlisle, when he 
was Speaker, that follows the ruling in such cases. 

The Clerk read as follows: 

The gentleman from Michigan has raised the point of order that 
the resolution can not be acted on because the subject is not before the 
House. The House having disposed of it by further insisting upon its 
disagreement to the Senate amendment and requesting a conference, 
and the managers of the conference having been apporaten on the part 
of the House, theoretically, of course, the matter bas gone to the Sen- 
ate and is not in the House, 

Therefore the Speaker did not entertain the motion of Instruction. 

The SPEAKER. That is under the ordinary rules of the 
House. In their operation the motion to instruct conferees 
always follows after the motion to disagree with the Senate 
and before the appointment of the conferees. In the case upon 
which Speaker Carlisle ruled that was under the ordinary rules 
of the House. The House had disagreed to the Senate amend- 
ments and the conferees had been appointed. Immediately 
thereafter the Member from Michigan moved the instruction, 
and Speaker Carlisle, in the opinion which the Chair has had 
read to the House, held the motion out of order; but the Chair 
again calls the attention of the House to the fact that this is a 
proceeding under his rule, which not only by virtue of its adop- 
tion nonconcurs in every one of the forty amendments to the 
bill and asks a conference, but in the language of the rule— 

And the Speaker shall immediately appoint the conferees— 
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has not the bill; it has gone to the Senate, and therefore, 
under the provision of the special order, the Chair sustains the 
point of order. 

Mr. LITTAUER. Mr. Speaker—— 

The SPEAKER. The gentleman from New York. 

Mr. WILLIAMS. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Mississippi rise? 

Mr. WILLIAMS. I rise for the purpose of appealing from 
the decision of the Chair. 

The SPEAKER. From the ruling of the Chair the gentle- 
man from Mississippi [Mr. WuIIAus! appeals. 

Mr. DALZELL. And I move to lay that appeal on the table. 

The SPEAKER. The gentleman from Pennsylvania moves 
to lay the appeal on the table. 

The question was taken on the motion of Mr. DALZELL; and on 
a od oi (demanded by Mr. Wurra|ms) there were—ayes 146, 
noes 91. 

Accordingly the appeal was laid on the table. 


MESSAGE FEOM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 13194. An act to authorize the Secretary of the Interior 
to reclassify the public lands of Alabama ; 

H. R. 16381. An act leasing and demising certain lands in La 
Plata County, Colo., to the P. F. U. Rubber Company ; 

H. R. 15583. An act to authorize the Madison Bridge Company 
to construct a bridge across the St. Francis River in St. Francis 
County, Ark., at or near the town of Madison, in said county 
and State; and 

H. R. 4736. An act for the relief of the County of Custer, 
State of Montana. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: - 

S. 4886. An act to simplify the issue of enrollments and 
licenses of vessels of the United States; and 

S. 4109. An act to increase the efficiency of the Bureau of 
Insular Affairs of the War Department. 

The message also announced that the Senate had passed 
with amendments bills of the following titles; in which the 
concurrence of the House of Representatives was requested: 

H. R. 12845. An act to consolidate the city of South Me- 
McAlester and the town of McAlester, in the Indian Territory; 


and 

H. R. 13103. An act making appropriations for the payment 
of invalid and other pensions of the United States for the 
fiscal year ending June 30, 1907, and for other purposes. 

The message also announced that the Senate had passed the 
following resolutions : 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. GEORGE R. PATTERSON, late a Repre- 
sentative from the State of Pennsylvania. 

Resolved, That a committee of six Senators be appointed by the Vice- 
President to join a committee appointed on the part of the House of 
i ahr be to take order for superintending the funeral of the de- 
ceased. 

Resolved, That the Senate communicate these resolutions to the 
House of 7 

Resolved, That as an additional mark of respect to the memory of 

the deceased, the Senate do now adjourn. 


And that in compliance with the foregoing resolutions the 
Vice-President had appointed, under the second resolution, as 
the committee on the part of the Senate to act in conjunction 
with the committee on the part of the House of Representatives, 
Mr. Penrose, Mr. Knox, Mr. ALLEE, Mr. Scorr, Mr. Bacon, and 
Mr. DUBOIS. . 

Also: 

Senate concurrent resolution No. 160. 

Resolved by the Senate (the House of Representatives concurring), 
That the invitation extended to the Congress of the United States by 
the American Philosophical Society of Philadelphia, Pa., to attend the 
celebration of the two-hundredth anniversary of the birth of Benjamin 
Franklin, to be held at Philadelphia, Pa., commencing April 17, 1906, be, 
and is hereby, accepted. 

That the President of the Senate and the Speaker of the House of 
Representatives be, and they are hereby, authorized and directed to 
appoint a committee, to consist of six Senators and ten Representa- 
tives of the Fifty-ninth Congress, to attend the celebration referred to, 
and to represent the Congress of the United States on that occasion. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
A message, in writing, from the President of the United States 


was communicated to the House of Representatives, by Mr. 
Barnes, one of his secretaries, who also informed the House of 
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Representatives that the President had approved and signed 
bills of the following titles: 5 

On March 15, 1906: 

H. R. 58. An act to prevent the unlawful wearing of the 
badge or insignia of the Grand Army of the Republic or other 
soldier organizations; and 

H. J. Res. 83. Joint resolution for report, and so forth, upon 
the preservation of Niagara Falls. 

On March 16, 1906: 

II. R. 345. An act to provide for an increased annual appro- 
priation for agricultural experiment stations and regulating 
the expenditure thereof. 

On March 17, 1906: 

II. R. 8103. An act to authorize the construction of a bridge 
between Fort Snelling Reservation and St. Paul, Minn. ; 

H.R. 13398. An act to amend section 4400 of the Revised 
Statutes, relating to inspection of steam vessels; and 

II. R. 15263. An act to authorize William Smith and asso- 
ciates to bridge the Tug Fork of the Big Sandy River, near 
Williamson, W. Va., where the same forms the boundary line 
between the States of West Virginia and Kentucky. 


SENATE BILLS REFERRED. 


Under clause 2, of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below; 

S. 4109. An act to increase the efficiency of the Bureau of In- 
sular Affairs of the War Department—to the Committee on 
Military Affairs. 

S. 4886. An act to simplify the issue of enrollments and 
licenses of vessels of the United States—to the Committee on 
Merchant Marine and Fisheries. 

Senate concurrent resolution 16: 

Resolved by the Senate (the House of Representatives concurring), 
That the invitation extended to Congress of the United States by fhe 
American Philosophical Society, of Philadelphia, Pa., to attend the cel- 
ebration of the two hundredth anniversary of the birth of Benjamin 
Franklin, to be held at Philadelphia, Pa., commencing April 17, 1906, 
be and is hereby accepted. 

That the President of the Senate and the Speaker of the House of 
Representatives be, and they are hereby, authorized and directed to 
ps eng a committee to consist of six Senators and ten Representatives 
of the F. -ninth Congress to attend the celebration referred to, and to 
represent the Congress of the United States on that occasion— 


To the Committee on Rules. 
ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled bills, re- 
ported that they had found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

H. R. 15583. An act to authorize the Madison Bridge Com- 
pany to construct a bridge across the St. Francis River, in St. 
Francis County, Ark., at or near the town of Madison, in said 
county and State; 

H. R. 4736. An act for the relief of the county of Custer, 
State of Montana ; 

H. R. 1056. An act granting a pension to Galon S. Clevenger; 

H. R. 9216. An act granting an increase of pension to Cathar- 
ine R. Mitchell; 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 


An act granting a pension to William T. Scandlyn; 
. An act granting a pension to Julia A. Powell; 

An act granting a pension to Emma C. Anderson; 
An act granting a pension to Florence B. Knight; 
An act granting a pension to Sarah A. Pitt; 

An act granting a pension to General M. Brown; 
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An act granting a pension to Eliza B. Wilson; 

An act granting a pension to George W. Jackson; 
An act granting a pension to Henry R. Hill; 

An act granting a pension to Elizabeth A. Mason; 
An 

An 

An 
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act granting a pension to Charles M. Priddy; 
act granting a pension to George Saxe; 
act granting a pension to James W. Baker; 


i 
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R. 10353. An act granting a pension to Thomas B. Davis; 


H. R. 
paT An act granting a pension to Maria Elizabeth 
osey; 
H. R. 10770. An act granting a pension to Helen P. Martin; 
H. R. 10920. An act granting a pension to Mary Edna Cam- 
meron; 
H. R. 11078. An act granting a pension to Rosa Zurrin; 
H. R. 11625. An act granting a pension to William C. Robi- 
son; 
H. R. 12516. An act granting a pension to James S. Randall; 
H. R. 12720. An act granting a pension to Sarah Duffield; 
3 = 3 12955. An act granting a pension to Lyman Critch- 
eld, jr.; 
H. R. 13161. An act granting a pension to Cynthia A. Embry; 
H. R. 13165. An act granting a pension to Martin Nolan; 
II. R. 13282. An act granting a pension to Lydia B. Bevan; 


— 
— 


p 


d. 13402. An act granting a pension to John Reynolds; 

H. R. 485. An act granting an increase of pension to William 
H. Bantom ; 
ma R. 550. An act granting an increase of pension to Joseph 

Scott; 

H. R. 1058. An act granting an increase of pension to Al- 
phonso H. Harvey; 

II. R. 1071. An act granting an increase of pension to William 
K. Keech ; 

II. R. 1137. An act granting an increase of pension to Abra- 
ham M. Kaufman; 

H. R. 1205. An act granting an increase of pension to Samuel 
P. Bigger ; 

II. R. 1243. An act granting an increase of pension to John 
W. Burton; 

H. R. 1331. An act granting an increase of pension to Roswell 
J. Kelsey ; 

II. R. 1440. An act granting an increase of pension to Matilda 
E. Lawton ; 

H. R. 1460. An act granting an increase of pension to Charles 
W. Renell ; 

II. R. 1553. An act granting an increase of pension to Harvey 
J. Fulmer ; 

H. R. 1566. An act granting an increase of pension to Thomas 
Lowry ; 

II. R. 1685. An act granting an increase of pension to George 
W. Bedient; 

II. R. 1742. An act granting an increase of pension to Jona- 
than Daughenbaugh ; 

H. R.1787. An act granting an increase of pension to Joseph 
M. West; 

II. R. 1911. An act granting an increase of pension to Harriet 
E. Grogan, formerly Preston; 

II. R. 1962. A act granting an increase of pension to George 
C. Myers ; ` 

H. R. 1967. An act granting an increase of pension to Joseph 
Baker; 

II. R. 1968. An 
Monroe; 

H. R. 1997. An act granting an increase of pension to Sanford 
C. H. Smith; 


act granting an increase of pension to John 


H. R. 2060. An act granting an increase of pension to John 
Farrel; 

H. R. 2080. An act granting an increase of pension to Sydney 
A. Asson ; 

H. R.2088. An act granting an increase of pension to Sewall 
A. Edwards ; 

H. R. 2100. An act granting an increase of pension to Hiram 
Wilde; 


H. R. 2150. An act granting an increase of pension to William 
E. Smith; 


H. R. 2151. An act granting an increase of pension to Lydia 
8 W ook An act granting an increase of pension to Fred 
f B. 2245. An act granting an increase of pension to Troy 
Mar R. 2264. An act granting an increase of pension to Robert 
McAnally ; 


II. R. 2344. An act granting an increase of pension to Selden 
C. Clobridge ; 

II. R. 2443. An act granting an increase of pension to George 
W. Mower; 

H. R. 2705. An act granting an increase of pension to Henry 
W. Perkins ; 

II. R. 2749. An act granting an increase of pension to Agnes 
Flynn; 

H. R. 2763. An act granting an increase of pension to An- 


| thony Sherlock ; 
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H. R. 2766. An act granting an increase of pension to Horace 
E. Brown; 

II. R. 2982. An act granting an increase of pension to Ansel 
K. Tisdale ; 

II. R. 2991. An act granting an increase of pension to Henry 
F. Landes; 

II. R. 3225. An act granting an increase of pension to William 
B. Philbrick ; 

II. R. 3255. An act granting an increase of pension to Isaac 
N. Ray; 

H. R. 3284. An act granting an increase of pension to Jere- 


H. R. 6936. An act granting an increase of pension to William 
Miller ; 

H. R. 6988. An act granting an increase of pension to Sey- 
mour Cole; 

H. R. 7208. An act granting an increase of pension to Thomas 
G. Massey ; 

H. R. 7223. An act granting an increase of pension to George 
Blair; 

II. R. 7229. An act granting an increase of pension to Slater 
D. Lewis; 

pi R. 7396. An act granting an increase of pension to John E. 
Ball; 


miah Callahan ; 
H. R. 3397. An act granting an increase of pension to Nicho- 


las Chrisler ; 


II. R. 3418. An act granting an increase of pension to John 


Snouse ; 

II. R. 3435. An act granting an increase of pension to Thomas 
W. Sallade; 

H. R. 3452. An act granting an increase of pension to Jacob 
McGaughey ; 

H. R. 3553. An act granting an increase of pension to Levi 
Pick ; . 

H. R. 3557. An act granting an increase of pension to James 
B. Wilkins; 

H. R. 3685. An act granting an increase of pension to James 
O. Tobey; 

H. R. 3698. An act granting an increase of pension to Joseph 
E. Miller; : 

H. R. 3811. An act granting an increase of pension to James 
White; 

H. R. 3981. An act granting an increase of pension to John 
McKeever ; 

H. R. 4219. An act granting an increase of pension to John C. 
Keener ; 

H. R. 4257. An act granting an increase of pension to Alice M. 
Durney ; 

II. R. 4596. An act granting an increase of pension to John J. 
Hughes; 

H. R. 4616. An act granting an increase of pension to William 
W. West; 

H. R. 4759. An act granting an increase of pension to Jane E. 
Bullard; 

H. R. 4810. An act granting an increase of pension to Jerome 
Goodsell ; 

H. R. 4816. An act granting an increase of pension to John A. 
Sherwood ; 

H. R. 4823. An act granting an increase of pension to John 


G. C. Macfarlane; 


H. R. 4832. 
W. Yates; 


II. R. 4989. 
inick Arnold; 


An act granting an increase of pension to Henry 
An act granting an increase of pension to Dom- 


H. R. 5026. An act granting an increase of pension to Asa 


Tout; 

H. R. 5215. 
Little; 

H. R. 5383. 
Davis; 

II. R. 5553. 
L. Kendall; 


Coleman, jr. ; 
H. R. 5616. 
Schroeders ; 
H. R. 5724. 
O. Gillespie; 
H. R. 5727. 
T. Harris; 
H. R. 6066. 
H. Lewis; 


H. R. 6177. 


Haack; 

II. R. 6395. 
Ward; 

H. R. 6453. 
H. Marsden; 

II. R. 6507. 
M. Busby; 


An act granting an increase of pension to Jennie 
An act granting an increase of pension to John W. 
An act granting an increase of pension to Oliver 


An act granting an increase of pension to Albert 


. An act granting an increase of pension to John 


An act granting an increase of pension to Edger 
An act granting an increase of pension to William 
An act granting an increase of pension to William 
An act granting an increase of pension to Albert 
An act granting an increase of pension to John 
An act granting an increase of pension to Daniel 
An act granting an incréase of pension to William 


An act granting an increase of pension to James 


H. R. 7412. An act granting an increase of pension to Isaiah 


Collins ; 

H. R. 7547. An act granting an increase of pension to George 
W. Allison; 
ee R. 7615. An act granting an increase of pension to Joseph 

. Tate ; 

H. R. 7622. An act granting an increase of pension to Her- 
mann Lieb; 

II. R. 7631. An act granting an increase of pension to Joseph 
W. Foster ; 

H. R. 7765. An act granting an increase of pension to George 
Gaylord; 
ee R. 7770. An act granting an increase of pension to Burgess 

e; 

H. R. 7815. An act granting an increase of pension to Thomas 
G. Covell ; 

II. R. 7827. An act granting an increase of pension to William 
H. Uhler ; 

II. R. 7883. An act granting an increase of pension to Daniel 
Dilts; 

H. R. 8048. An act granting an increase of pension to William 
F. Bottoms ; 

H. R. 8063. An act granting an increase of pension to Mary 
Coburn ; 

II. R. 8161. An act granting an increase of pension to Alonzo 
Douglas; 

H. R. 8176. An act granting an increase of pension to Thomas 
E. Bishop; 

H. R. 8202. An act granting an increase of pension to Henry 
Guy; 

H. R. 8207. An act granting an increase of pension to Daniel 
A. Proctor ; 

H. R. 8208. An act granting an increase of pension to Eli 
Brainard ; 

H. R. 8218. An act granting an increase of pension to Mary C. 
Spangler ; 

H. R. 8275. An act granting an increase of pension to Robert 
Aucock ; 

H. R. 8289. An act granting an increase of pension to Isaac J. 
Holt; 

H. R. 8376. An act granting an increase of pension to Mary J. 
McConnell ; 

H. R. 8607. An act granting an increase of pension to Arthur 
Haire; 

H. R. 8642. An act granting an increase of pension to Henry 
Crandell ; N 

H. R. 8739. An act granting an increase of pension to Frank N. 
Gray; 

H. R. 8836. An act granting an increase of pension to Eliza- 


beth C. Howell; 


H. R. 8917. An act granting an increase of pension to James 
Hines; 

II. R. 9127. An act granting an increase of pension to Isaac L. 
Rerick ; 

H. R. 9235. An act granting an increase of pension to Kate H. 
Kavanaugh ; 

H. R. 9248. An act granting an increase of pension to James T. 
Butler; 

II. R. 9249. An act granting an increase of pension to Richard 
S. Cromer ; 

II. R. 9267. An act granting an increase of pension to William 
Cook ; 

II. R. 9447. An act granting an increase of pension to John L. 
Edmundson ; 

H. R. 9860. An act granting an increase of pension to Joseph 
H. Hirst; 


H. R. 10047. An act granting an increase of pension to George 
W. Elicott; 


H. R. 6508. An act granting an increase of pension to John P. 
Moore; 

H. R. 6918. An act granting: an increase of pension to Hein- 
rick Krumdick ; 


H. R. 10166. An act granting an increase of pension to Eliza- 
beth Morgan; 

H. R. 10217. An act granting an increase of pension to Wil- 
liam A. Barnes; 
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A 25 5 1. An act granting an increase of pension to Stephen 

Smith; 

II. R. 10322. An act granting an increase of pension to Edger 

W. Calhoun; 

II. R. 10399. An act granting an increase of pension to John 

II. II. Sands; 

H. R. 10478. An act granting an increase of pension to Wil- 
liam McGowan; 
H. R. 10632. An act granting an increase of pension to Samuel 

Preston ; 

H. R. 10723. An act granting an increase of pension to Benja- 
min French; 

5 II. R. 10724. An act granting an increase of pension to David 
ruce; i 
H. R. 10725. An act granting an increase of pension to Etta 

D. Conant; 

H. R. 10817. An act granting an increase of pension to Wil- 
liam J. Morgan; 
H. R. 10827. An act granting an increase of pension to Frank 

Crittenden ; 

H. R. 10886. An act granting an increase of pension to Martha 

S. Campbell; 

H. R. 10894. An act granting an increase of pension to Wil- 
liam J. Riley; 

8 R. 10897. An act granting an increase of pension to Isaac 

ms; 

II. 10914. An act granting an increase of pension to John 
Hamilton; 

2 15 5 11000. An act granting an inċrease of pension to Martha 
8 son; 

H. R. 11052. An act granting an increase of pension to John 

P. Vance; 

£ H. R. 11065. An act granting an increase of pension to Joseph 

'ollard ; 
H. R. 11071. An act granting an increase of pension to Allen 

E. Williams; 

II. R. 11107. An act granting an increase of pension to Wil- 
liam E. Fritts; 

H. R. 11196. An act granting an increase of pension to Wil- 
liam H. Joslyn; 

II. R. 11259. An act granting an increase of pension to Barnes 

B. Smith; 

II. R. 11335. An act granting an increase of pension to Thomas 

Chandler, alias Thomas Cooper; 

H. R. 11353. An act granting an increase of pension to Isaac 

M. Woodworth ; 

H. R. 11408. An act granting an increase of pension to George 

W. Reed ; 

= H. R. 11415. An act granting an increase of pension to Victoria 
ishop ; 

H. R. 11416. An act granting an increase of pension to Lizzie 

Belk ; 

H. R. 11516. An act granting an increase of pension to Marquis 

D. L. Staley; 

H. R. 11557. An act granting an increase of pension to Clinton 

A. Chapman; 

H. R. 11687. An act granting an increase of pension to Matt 

Fitzpatrick ; 

H. R. 11689. An act granting an increase of pension to Byard 

H. Church ; 

II. R. 11742. An act granting an increase of pension to Charles 

H. Culver; 

II. R. 11745. An act granting an increase of pension to James 

D. Billingsley; 

H. R. 11849. An act granting an increase of pension to Robert 

M. Loung; 

H. R. 11886. An act granting an increase of pension to Solo- 
mon R. Trueblood ; 
H. R. 11927. An act granting an increase of pension to Calvin 

D. Weatherman; 

II. R. 12090. An act granting an increase of pension to Mary 

M. Stark; 

II. R. 12229. An act granting an increase of pension to Reuben 

I. Turckheim, alias Joseph Adler; 

II. R. 12275. An act granting an increase of pension to Verelle 

S. Willard; 

II. R. 12289. An act granting an increase of pension to Joseph 

C. Grissom ; 

II. R. 12292. An act granting an increase of pension to George 

T. Hill; 

II. R. 12351. An act granting an increase of pension to John 

Foltz; 

H. R. 12354. An act granting an increase of pension to Till- 
man T. Herridge; 
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H. R. 12391. An act granting an increase of pension to J. Fred- 
erick Edgell ; 

H. R. 12396. An act granting an increase of pension to James 
Hutchinson ; 

H. R. 12494 An act granting an increase of pension to John 
II. Crane; 

H. R. 12565. An act granting an increase of pension to Jere- 
miah Kincaid; 

H. R. 12903. An act granting an increase of pension to Daniel 
T. Ferrier; 

H. R. 12948. An act grantingřan increase of pension to Fred- 
erick Bierley ; 

5 i R. 13035. An act granting an increase of pension to Maggie 

. Russ; 

H. R. 18166. An act granting an increase of pension to Wil- 
liam Evans; 

H. R. 13348. An act granting an increase of pension to Nancy 
F. Shelton ; 

H. R. 13611. An act granting an increase of pension to Wil- 
liam Clough; 

H. R. 13643. An act granting an increase of pension to Davis 
W. Hatch; 3 

H. R. 13976. An act granting an increase of pension to John 
R. Stalcup; 

H. R. 14123. An act granting an increase of pension to Gott- 
lieb Spitzer, alias Gottfried Bruner ; 

H. R. 14358. An act granting an increase of pension to Wil- 
liam H. Morrow; 

H. R. 14719. An act granting an increase of pension to Han- 
nah A. Preston; 

H. R. 6009. An act to regulate the construction of bridges over 
navigable waters; 

H. R. 14515. An act making it a misdemeanor in the District 
of Columbia to abandon or willfully neglect to provide for the 
support and maintenance by any person of his wife or of his 
or her minor children in destitute or necessitous circumstances ; 

H. R. 15521. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Eureka, Cal.; and 

H. J. Res. 115. A joint resolution amending joint resolution 
instructing the Interstate Commerce Commission to make exam- 
inations into the subject of railroad discriminations and monop- 
olies, and report on the same from time to time, approved 
March 7, 1906. 

CHANGE OF REFERENCE. 


Mr. CURTIS. I ask unanimous consent to withdraw Senate 
bills 134 and 1669 and have them recoimitted to the Committee 
on the Judiciary. 

The SPEAKER. Is there objection? 

There was no objection. 


WAR CLAIMS, 


Mr. MAHON. Mr. Speaker, this being the day set apart for 
the consideration of war claims, I move to substitute Friday of 
next week, the 30th of this month. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Manon] moves that Friday of next week be substituted for to- 
day for the special order for the consideration of war claims. 
Is there objection? 

There was no objection. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
16472—the legislative, executive, and judicial appropriation 
bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the legislative, executive, and judicial appro- 
priation bill, with Mr. OLMSTED in the chair. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

For miscellaneous items and expenses of special and select com- 


mittees, exclusive of salaries and labor, unless specifically ordered by 
the House of Representatives, $50,000. 


Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
sent that I may proceed for fifteen minutes instead of five. 

Mr. LITTAUER. In connection with this bill? 

Mr. UNDERWOOD. I shall speak on this bill and on other 
matters. 

Mr. LITTAUER. Can you not defer it? This bill has been 
held along now for so many days. 
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Mr. UNDERWOOD. I will say to the gentleman that I do 


not desire to defer it. 

Mr. LITTAUER. 
bill. 

Mr. UNDERWOOD. There is a general latitude allowed in 
the debate, and if the gentleman does not wish it he can raise 
the point of order. I make the request. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for fifteen minutes. Is there objec- 
tion? 

There was no objection. . 


[Mr. UNDERWOOD addressed the committee. See Appen- 
Ulx.] 


The Clerk read as follows: 


The Public Printer shall submit for the fiscal year 1907, and annually 
thereafter, estimates for all clerks and other employees, additional to 
the foregoing, who are required in the executive or administrative 
Offices of the Government Pr nting Office. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
ask the gentleman in charge of the bill a question. I notice 
that the paragraph just read provides that the Public Printer 
shall submit for the fiscal year 1907, and annually thereafter, 
estimates, etc. When is he to submit those estimates? 

Mr. LITTAUER. In the annual estimates which, according 
to law, are submitted to the Houses of Congress on the first 
Monday in December of each year. 

Mr. COOPER of Wisconsin. Has he ever been before re- 
quired to submit that? 

Nr. LITTAUER. He never has.been as to clerks employed 
in the administrative offices in addition to the seven above 
specified. 

Mr. COOPER of Wisconsin. Would it be implied that he 
must submit that on the first Monday of December? 

Mr. TAWNGAV. Mr. Chairman, I will say that the law spe- 
cifically requires all officers to submit estimates on or before 
the first Monday of December, and this proyision requires the 
Public Printer to submit an estimate for his entire administra- 
tive force, and of course he must submit it in accordance with 
the law requiring other Departments to submit estimates. 

Mr. COOPER of Wisconsin. Does the gentleman call the 
Public Printing Office a Department? 

Mr. LITTAUER. No; it is an independent office. 

Mr, COOPER of Wisconsin, Then would a statute merely 
requiring a “Department” to submit an estimate at a certain 
time compel also the Public Printer to submit an estimate at 
the same time? 

Mr. LITTAUER. Unless I am mistaken, the statute requires 
that all Government officers shall submit their annual estimates 
on the first Monday in December. The annual estimates for the 
Public Printer, except this small force, have been considered in 
the sundry civil bill. 

Mr. COOPER of Wisconsin. But there is a difference be- 
tween a statute requiring a Department to submit an estimate 
and a statute drawn like this, which simply requires a bureau 
chief to submit one. 

Mr. LITTAUER. But the Public Printer is subordinate to 
no Department; he is an independent force or office. 

Mr. COOPER of Wisconsin. Well, to whom would he sub- 
mit this report? 

Mr. LITTAUER. To Congress. He reports directly to Con- 
gress. 

Mr. COOPER of Wisconsin. Is there any general statute 
which provides that all reports of estimates by bureau chiefs 
directly to Congress shall be made at a certain time? 

Mr. LITTAUBR. Yes. 

Mr. COOPER of Wisconsin. I thought the gentleman stated 
that the requirements relate to reports of estimates by Depart- 
ment chiefs. 

Mr. TAWNEY. I may have said Departments; but all offi- 
cers, heads of Departments or otherwise, are required to sub- 
mit annual estimates to the Secretary of the Treasury first, 
and then the law requires the Secretary of the Treasury to 
transmit them to Congress on or before the first Monday in 
December of each year. 

Mr. LITTAUER. I would state to the gentleman also that 
the Public Printer submits estimates each year according to 
the law, and the object of this provision is that he should sub- 
mit specific estimates for all clerks and other employees re- 
quired in the executive or administrative offices of the Public 
Printer. 

Mr. COOPER of Wisconsin. One moment. The gentleman 
from New York said a moment ago that under this particular 
paragraph the Public Printer would submit these estimates to 
Congress. 


I desire very much to go ahead with the 


Mr. LITTAUER. Yes. 

Mr. COOPER of Wisconsin. The gentleman from Minnesota 
has just said that there is a general statute which requires 
bureau chiefs to submit their estimates to the Secretary of the 
Treasury. 

Mr. TAWNEY. Heads of Departments. 

Mr. COOPER of Wisconsin. Well, heads of Departments. 

Mr. LITTAUBR. And the method of transmission to Con- 
gress is through the Secretary of the Treasury. 

Mr. COOPER of Wisconsin. But the Public Printer is an 
independent office, subject to no Department, and therefore a 
statute which merely requires “ Department” chiefs to submit 
estimates at a certain time would not at all fix a definite time 
for the submitting of estimates by the Public Printer. 

Mr. LITTAUER. But the law declares all officers of the 
Government should submit estimates, whether they be Depart- 
ment chiefs or otherwise. The Public Printer does now submit 
estimates, but we desire to have these estimates in a specific 
shape, especially as refers to his clerks and administrative em- 
ployees. The gentleman will readily recognize that a force of 
Seven clerks is not the entire executive force in connection with 
the Public Printer’s office. We sought this year to find out 
whether we could not, in view of much that is gone on in inves- 
tigation in connection with the public printing, take up the 
entire executive force specifically. 

Mr. COOPER of Wisconsin. Will the gentleman permit me? 
The object of the paragraph, of course, I understand and deem 
commendable. The only point I sought to raise was this, 
whether under this particular paragraph there was a time defi- 
dest fixed for the submission of estimates by the Public 

rinter. 

Mr. LITTAUER. The law declares that on or before the 15th 
day of October these estimates must be forwarded by the offi- 
cers of the Goyernment to the Secretary of the Treasury, who 
transmits them to Congress. 

Mr. CRUMPACKER. And the Secretary sends a printed 
copy to each Congressman. 

Mr. LITTAUER. Yes, sir; on the assembling of Congress. 

Mr. CRUMPACKER. I remember having received one in the 
mails at the beginning of this Congress. 

Mr. TAWNDBY. I will state, Mr. Chairman, for the informa- 
tion of the gentleman from Wisconsin, that the Publie Printer 
is to-day submitting his estimates through the Secretary of the 
Treasury to Congress, for all the money that he deems neces- 
sary to conduct the office of Public Printer, or Government 
Printing Office. Now, all of his estimates and all of the ap- 
propriations for his department to-day, except a few executive 
clerks carried in the legislative bill, are carried in the sundry 
civil bill, and it is in connection with the preparation of the 
sundry civil bill that his estimates are now to be considered 
for the next fiscal year. Now, then, we ask him to submit a 
detailed statement with respect to all classes of employees in 
connection with the executive department of the Printing Office, 
and instead of carrying them in a lump sum, as heretofore, 
under the sundry civil appropriation bill, he will have to 
specify particularly all the clerks, the salaries paid to all the 
clerks, and that will afford Congress an opportunity to review 
these salaries and reduce them if in the judgment of Congress 
they should be reduced. It is simply a change in the form of 
submitting the estimates, and instead of being in a lump form 
earried in the sundry civil appropriation bill he will hereafter 
submit estimates in detail as to the executive force. The rest 
of the force will be carried in the sundry civil bill as heretofore. 

The Clerk read as follows: 

Order Se te For chief of division, $2,500; assistant, $1,500; 
assistant, $1,200; three assistants, at $900 each; two assistants, at 
$720 each; two assistants, at $600 each; assistant, $520; and two 
messenger boys, at $360 each; in all, $11,780. 

Mr. JOHNSON. I move to strike out the last word, so as 
to inquire of the gentleman haying the bill in charge as to the 
object of this purchasing agent having a force of eleven clerks 
drawing salaries; and I would like to know what they do? 

Mr. LITTAUER. The chief of the order division has in charge 
the recording and all the work in connection with the purchase 
of books and the correspondence attending purchases from 
appropriations, amounting to a total of nearly $100,000. In 
addition thereto this division has charge of receiving all addi- 
tions to the Library, from whatever source they may come, from 
the operation of the copyright law or from gifts, exchanges, or 
otherwise. 

Mr. JOHNSON. There is another provision in the bill for the 
copyright force which carries about $75,000. 

Mr. LITTAUER. That appropriation is to take care of the 
business under the copyright law itself, and to make the proper 
records in connection with the granting of copyrights. This 
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order division of the Library is in charge of all accessions to the 
Library proper, whether by purchase or by gift, or through the 
operation of the copyright law. As the-gentleman knows, the 
Library receives two copies of everything that is copyrighted. 

Mr. JOHNSON. Does not the gentleman think that for pur- 
chases amounting to $100,000, $11,000 for clerks to make these 
purchases rather exorbitant? 

Mr. LITTAUER. I did at first think so; but if the gentle- 
man will turn to page 74 of the hearings he will find a question 
as to this expense was put to the Librarian of Congress, and his 
answer was very plain. He said: 

It has to do not merely with purchases, but with all material that 
comes into the Library proper, from whatever source—for instance, 
from copyrights, so far as copyright deposits are drawn on by the 
Library proper. They have to be pa through the order division 
and entered there and stam there. Material coming by gift and ex- 
change also passes through it. 

The Librarian then proceeds to comment on the character 
of work extending to the purchase of $98,000 worth of books, 
annually. 

Mr. JOHNSON. Mr. Chairman, I withdraw the pro forma 
amendment. I wanted information. I thought the amount 
rather large. 

The Clerk read as follows: 


Periodical (including evening service): For chief of division, $2,000; 
chief assistant, $1,500; two assistants, at $900 each; stenographer and 
typewriter, $ ; three assistants, at $720 each; two messenger boys, 


at $360 each; for arrears of sorting and collating and to enable ri 


odical reading room to be open in the evenings, two assistants, at 8720 
each; in all, $10,520. 

Mr. HARDWICK. Mr. Chairman, I reserve the point of 
order on the provision for an additional stenographer and type- 
writer, in line 21, page 26. I want to know why they want this 
stenographer. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? Do you think this typewriter is necessary, or do you 
know anything about it? 

Mr. HARDWICK. I am asking the gentleman in charge of 
the bill about it. 

Mr. LITTAUER. I would like to ask the gentleman what 
his point of order is? 

Mr. HARDWICK. I make the point of order. 

The CHAIRMAN. Will the gentleman state his point of 
order? 

Mr. HARDWICK. The point of order I make is that there is 
no provision for the employment of that clerk. There is no 
provision in existing law nor in the pervious appropriation bill. 

The CHAIRMAN. What law? 

Mr. HARDWICK. It is not in the previous appropriation 
bills. This is an increase in the force by the provision made in 
this bill for a stenographer and typewriter at $900. It is also 
subject to the point of order that there is no provision of law 
authorizing it. It is making law—creating an office in this bill. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard on the point of order? 

Mr. LITTAUER. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Congressional reference library: For custodian, $1,500; assistant, 

1,200; assistant, $900; assistant, $720; two messenger boys, at 
360 each; In all, $5,040. 

Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. I want to inquire of the gentleman having this bill in 
charge why the necessity of so many employees in the Con- 
gressional reading room. I want to say to the gentleman that 
I happen to reside very close to the Congressional Library. I 
frequently visit the rooms prepared for Representatives in Con- 
gress, and I have never seen but two men there. They are 
always there. This bill carries about half a dozen employees, 
and there are but two men there. 

Mr. LITTAUER. The Librarian states that there are three 
employees in charge of the branch library on the floor of this 
House and three who are assigned to the care of the Congres- 
sional rooms at the Library. ‘Three in both places—three there 
and three here. 

Mr. JOHNSON. That is all right. I just wanted the infor- 
mation. I withdraw the amendment. 

Mr. HEPBURN. Mr. Chairman, I desire to ask the gentle- 
man in charge of the bill if he can inform the House as to the 
total cost of this institution that we call the Congressional 
Library ? 

Mr. LITTAUER. I think that I can. The total cost of the 
Library can be divided into five chief items. First, the cost of 
the Library proper, its administration, and the purchase of 
books, $442,460. Next there is an annual appropriation of 
$40,000 for furniture and expenses in that line. For the main- 
tenance and care of the building and grounds a total of $80,305 


is appropriated, or was appropriated last year, and in addition 
pee $32,500 for fuel, lights, and expenditures under similar 
ea 

That makes a total of $595,265 carried in this bill, in addition, 
to which, I believe, the sundry civil bill of last year carried 
an allowance of $185,000 for printing and binding. That 
brings the total to about $787,000. 

Mr. HEPBURN. And if you include the interest on the 
plant, what would then be the total cost of this Library to the 
American people? 

Mr. LITTAUER., I have never made such a computation of 
the total cost of this Library. 

Mr. HEPBURN. Something over a million dollars a year, 
would it not be, including the interest on the plant? 

Mr. LITTAUER. Oh, if the total cost of the building and 
like matters were to be considered, I do not know what that 
would amount to. But, Mr. Chairman, we all recognize that 
our Library is an expensive institution. Yet I believe that the 
appropriations for this purpose are approved by the enlightened 
people of the United States, and that they are willing to stand 
this large expenditure for the maintenance and expansion of 
this great National Library, housed in that most magnificent yet 
suitable building. 

Your committee recognized that there was criticism and some 
rumors afloat regarding the conduct of the administration of 
this Library and its great cost, and consequently we held very 
thorough and extended hearings, which have been published 
in this pamphlet of over a hundred pages that I hold in my 
hand, now at the service of the Members of this House. 

The Library of Congress is not particularly a library of 
Congress; it is the great national institution, reflecting great 
credit upon the Federal Government. It stands for our prog- 
ress and for our power and for our intellectual development. It 
is the great American library of research and investigation, 
and all those who work there in the investigation of subjects 
in which they are interested are enthusiastic as to its oppor- 
tunities, as to the way they are treated, and the courtesy ex- 
tended to them, and the sensible helpfulness whereby they are 
enabled to take advantage of its unrivalled opportunities. The 
Library performs a necessary service for the investigator, and 
through him spreads knowledge throughout the country. It is a 
vast storehouse of knowledge and information. It performs a 
Sreat service in many varied lines. Our copyright office is 
there, which protects the intellectual property of our citizens. 
It prepares and distributes historical information, particularly 
on matters connected with American history. Its maps are 
used in our law courts for the determination of boundaries, and 
were of essential aid in the determination of Alaskan bounda- 
ries. Its system of card-catalogue distribution is extended to 
over 700 libraries. 

The expenditure of $780,000 seemed to us to be a very great 
one, which led to careful investigation. The force connected 
with the institution is appointed without reference to civil-sery- 
ice rules. We made a thorough examination into how that 
force was appointed and how promotions took place in the 
force, and the general condition of the administration. We 
found that out of some 236 appointments made by the present 
Librarian more than three-quarters of them, 167 in number, were 
appointed without even a letter of recommendation from either 
a Senator or a Representative. 

Mr. GROSVENOR. I would like to ask from what States 
they were appointed, and did you find out how many were in- 
dorsed by two certain Senators from the New England States? 

Mr. LITTAUER. We went into the matter thoroughly. We 
did not go into the matter of how many were indorsed by any 
particular Senator, but over three-quarters of all who work 
there, appointed by the present Librarian, were appointed with- 
out any reference to any recommendation either by a Member 
of this House or a member of the other body. 

Mr. HEPBURN. Will the gentleman tell us how he ascer- 
tained that fact as to these recommendations? 

Mr. LITTAUER. By the statement of the Librarian and the 
record of appointments submitted to us. In this book of hear- 
ings a very complete statement of all the employees in the 
Library at this time can be found. As far as our investigations 
went, we felt that the Library was being conducted in an able, 
efficient, and conscientious manner, and that the result was that 
its great accumulations were being intelligently handled for 
their best utilization. 

Now, as long as I am on my feet, I want to comment on the 
seemingly great cost of the care and custody of the building. 
Everyone who visits the Library is delighted with the condi- 
tions in which they find that building preserved and maintained 


‘and with its cleanliness. Not only is the beauty of the orig- 


inal structure preserved, but all the accessories connected with 
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the development of the Library are properly maintained. This 
care is in the charge of a man who was connected with the 
building of the Library, who is one of the most praiseworthy 
public officials, exceptionally capable in many lines; who not 
only performs the work that he is paid for as custodian of the 
building, but has found opportunities of gaining recompense in 
other lines. In fact, Congress 

Mr. HEPBURN. I would like to ask the gentleman from 
New York if he thought in the mere inquiry I made, which he 
has construed into a criticism, that I had any purpose whatever 
in criticising the efficiency of the scrub women? [Laughter.] 

Mr. LITTAUER. No; I thought the gentleman was looking 
higher up. [Laughter.] The efficiency of the scrub women—— 

Mr. HEPBURN. Is beyond compare. 

Mr. LITTAUER. Unquestionably so; and the efficiency of 
the care of the building, the custody and maintenance of the 
building, and the erection of its accessories is also beyond com- 


pare. 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York permit me to ask him a question? 

Mr. HEPBURN. I believe the gentleman from New York 
has the floor in my time. 

The CHAIRMAN. Does the gentleman from New York yield 
the time of the gentleman from Iowa to the gentleman from 
Wisconsin? [Laughter.] 

Mr. LITTAUER. I will yield to the gentleman. 

Mr. COOPER of Wisconsin. I have listened to the remarks 
of the gentleman from New York in commendation of the cus- 
todian of the Library building and grounds. The gentleman 
spoke not only of the custodian’s efficiency, but of the fact that 
he has been enabled to earn money in addition to his salary 
as custodian. I want to ask the gentleman if it is a fact, as 
reported in the newspapers, that the custodian is of such high 
efficiency that he gets $5,000 a year—as much as a Senator or 
Representative in Congress—as custodian of the Library build- 
ings and grounds, and at the same time $4,000 for going to 
Harrisburg and taking care of the construction of the Penn- 
sylvania State capitol; that he also gets some pay—$2,000 a 
year, I believe—for taking care of the construction of the new 
Museum on the Mall; and that he also received a percentage, 
a very respectable sum, for superintending or assisting in the 
superintending of the construction of the New Willard Hotel? 
And alt of this time receiving $5,000 a year for attending to his 
duties as custodian of the Library building and grounds? 

Mr. LITTAUER. The facts are not exactly correct as stated 
by the gentleman from Wisconsin, but in the main they would 
lead to a right impression. Let me say to the gentleman that 
this gentleman has been the custodian of the Library and has 
a salary of $5,000. He is the disbursing officer for all the 
Library in all of its activities. 

Mr. COOPER of Wisconsin. How many employees are there 
in the building? 

Mr. LITTAUER. In the Library, 430. He is disbursing 
officer for the Library, and then by law he was designated as 
superintendent of construction of the new National Museum, 
and disbursing officer of that work also, for which he receives 
a salary of $2,000. He was designated so by law, and I take 
it for granted that no one would take the superintendence of 
construction of such a work, who had no other emolument from 
the Government, for $2,000 a year. 

Mr. COOPER of Wisconsin. I am not familiar with the 
statutes touching salaries, and would therefore like to ask the 
gentleman if there is any statute which prohibits an employee 
of the Government from receiving two salaries from the Goy- 
ernment of the United States at the same time? 

Mr. LITTAUER. There is; but this law expressly pro- 
vides—— 

Mr. COOPER of Wisconsin. But you say this man receives 
two salaries from the Government besides superintending the 
construction of the building at Harrisburg and of buildings 
elsewhere? 

Mr. LITTAUER. The sum that he receives from Harrisburg, 
or that he did receive as a consultant, is not received from the 
Federal Government. 

Mr. COOPER of Wisconsin. Does the gentleman think it is 
right for a Government employee in receipt of $7,000 a year— 
two salaries from the Government of the United States—to be 
permitted to go to Harrisburg and be enabled to cut under, if 
you choose, many men competent to attend to that work? 

Mr. LITTAUER. I do not believe there was any cutting 
under. In this case I think the eminent services of the gentle- 
man were demanded by the State of Pennsylvania, and that he 
was requested to go there. He simply states that he goes there 
about once a month and it takes about one day of his time. 
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Mr. COOPER of Wisconsin. For which he receives pay at the 
rate of $15 a day from the United States Government. 

Mr. LITTAUER. At any rate, he so conducts his work here 
that no one can find fault with the work in charge of the 
laborers. 

Mr. COOPER of Wisconsin. Is that the same gentleman 
whose name as assistant superintendent of construction is carved 
on the marble tablet in the Library above the names of the 
architects? 

5 LITTAUER. I suppose it is, if that is the fact that it is 
ere. 

Mr. GROSVENOR. I would like to ask the gentleman from 
New York a question. 

Mr. LITTAUER. Certainly. 

Mr. GROSVENOR. Has the committee considered any alter- 
native proposition upon which the Government can fasten in 
case of the natural or accidental death of this person? [Laugh- 
ter.] 

Mr. LITTAUER. Yes; they thought the succession would be 
easily taken care of, but nevertheless the committee hopes his 
services may be retained to the Government for many years to 
come, for it believes they have been very eminent. 

Mr. COOPER of Wisconsin. Has the gentleman’s committee, 
as the result of their investigations, recommended any legisla- 
tion which would prevent the gentleman from receiving two 
salaries from the Government of the United States when he is 
also receiving another salary from the State government of 
Pennsylvania and compensation for working for private parties? 

Mr. GRAHAM, Mr. Chairman, will the gentleman from New 
York permit me to answer the question of the gentleman from 
Wisconsin? 

Mr. LITTAUER. Certainly. 

Mr. GRAHAM. I will state that his (Col. Bernard R. 
Green’s) services are dispensed with upon the building of the 
hew capitol at Harrisburg, Pa., because that building is to all 
intents and purposes finished, and his services there are no 
longer necessary, nor is he now drawing any salary in connec- 
tion therewith. But I will say, for the benefit of the gentleman 
from Wisconsin [Mr. Cooper] that his services there were most 
eminent, that they saved the Commonwealth of Pennsylvania 
many, many thousands of dollars, that we could not have ob- 
tained an expert equal to him in value and at the same time 
honest in watching all the details for the amount of money 
that I, with other members of that commission who employed 
him, were glad to pay. We sought his services. He did not 
seek us. He has served the State of Pennsylvania most emi- 
nently and properly. 

Mr. BRICK. As I understand it, you were one of a board of 
five commissioners that were appointed to erect that new 
capitol? 

Mr. GRAHAM. Yes. 

Mr. BRICK. I take it he was not what you call an assistant 
architect? 

Mr. GRAHAM. He was a consulting engineer and an expert 
and authority on granite. That building is constructed of 
granite. It is a magnificent building, the finest State building 
in the United States, and completed at less cost than any other 
building in the United States of like character, a result mainly 
due to the eminent abilities of this gentleman who assisted the 
commission in preventing overcharges and graft. That is one of 
the few buildings in the United States which has been erected 
within the time and within the original appropriation and 
without scandal or graft connected therewith, just as was the 
Library here in the city of Washington, a record of which Penn- 
Sylvania is justly proud. 

Mr. TAWNEY. Mr. Chairman, I would like to ask the gen- 
tleman from Pennsylvania [Mr. GRAHAM] if his reasoning ap- 
plies also to the employment of this gentleman in superintend- 
ing the construction of the New Willard Hotel and the Raleigh 
Hotel? 

Mr. GRAHAM. I have no knowledge of anything connected 
with that. I only speak from personal knowledge of the emi- 
nent services that this gentleman has rendered the Common- 
wealth of Pennsylvania. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. LITTAUER. Mr. Chairman, I ask unanimous consent 
that the gentleman from Iowa may be permitted to conclude his 
remarks. f 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the time of the gentleman may be extended 
so that he may be permitted to conclude his remarks Is there 
objection? 

There was no objection. 


4136 


Mr. HEPBURN. Mr. Chairman, I do not want the gentleman 
from New York [Mr. Lirraver] to jump on me with all four 
hands and feet. I did not intend to criticise this institution at 
all. I did indulge in a little criticism a year ago and 1 find that 
I was taken up in the annual report of the Librarian, and I have 
been a little timid about making any suggestion. A year ago, 
in speaking of what I regarded as a wanton and useless and 
foolish expenditure of the public money in regard to this Li- 
brary, I called attention to the entire number of books that had 
been taken from the shelves for the use of those who went to 
consult that Library, as reported by the Librarian. I did not 
assume to say that that measured the usefulness of the Library, 
but I did say that if that fact could be taken as a measure of its 
usefulness, then we ought to adopt some other method, because 
it costs more money to put into the hands of each one of the 


visitors to that Library who sought the books upon its shelves” 


than it would have cost for Congress to have bought the books 
and made a present of them to those who inquired for them. 

If that was a fair test, it cost more than $1 to hand a book 
to the inquirer that went to that Library. In the last annual 
report of the Librarian he refers to that fact, and he put into my 
mouth sentences that I did not use, refused to make use of the 
qualifying sentences that I did use, and then undertook to 
demolish the supposed argument that I made by showing the 
vast usefulness of the institution in other directions and in 
other ways than simply by the use of the books. Now, Mr. 
Chairman, I notice that in the report this year—or at least 
if it is there I have not been able to find it—that method of 
testing the usefulness and the cost to the public is taken away, 
for the report does not show the number of people who have 
been accommodated with the books of that Library. I am not 
one who wants to run amuck against the Library. I believe 
it is a great institution, I believe that its usefulness ought to 
be preserved to the American people, that it ought to be made 
more useful, but I submit it ought to be so made useful within 
the limitations of reasonable expenditure. Nearly $800,000 is 
an enormous sum for the people to pay for this institution, and 
if you calculate its cost, grounds and all, nearly $7,000,000, 
and add the interest on that vast sum—we are paying on 
some of our bonds, 4 per cent—then you find you have the 
wonderful total of nearly $1,000,000 to maintain a library. 
I think that some other method ought to be adopted, and if 
no other method can be adopted, then some other man ought 
to be put at the head of it. It is not enough to say that a man 
has been connected with this great institution and that great 
institution and this other great institution and therefore neces- 
sarily is the fit man for this responsible position. We want some- 
thing more of practical results than this, and yet with this ex- 
traordinary expenditure, without recommendations in the way 
of economy, without a suggestion.as to how this grand total 
can be made less, $90,000 are put into the hands of this gentle- 
man, and I understand that he is ransacking the second-hand 
book stores of the world by communication and by his mes- 
sengers to find books, books. What kind? What do the Ameri- 
can people care for the curiosities in the bookbinder’s art or 
for these old and musty tomes probably reprinted over and 
over again? What do we or the American people care for be- 
ing the owners and custodians of this class of literary curi- 
osity? I think that something ought to be done in order to 
curtail the wonderful expenditure that is imposed upon the 
American people. 

I know with what delight we and our constitutents visit that 
building. It is a wonder, and I confess that I feel much of 
gratitude to the gentleman, Mr. Green, who has been referred 
to time and again for his participation in its construction. I 
think the American people owe him much for the skill that he 
has manifested, for his wonderful ability in assembling the 
talent that was necessary for the adornment of that great pile. 
I know that our people love to visit it and are proud to point to 
it as perhaps the finest specimen of architecture known to the 
world. But remember that that achievement, that the construc- 
tion of that building and making it one of the wonders of archi- 
tecture is something entirely beyond this man who is now charged 
with these vast expenditures and who is known as the Libra- 
rian.” He is entitled to none of that credit. He was not a 
participant in that class of labor; he did nothing to assemble 
the skilled artists who have made the building a thing of beauty, 
and this fact ought not to be lost sight of when we are discuss- 
ing his qualifications for the position he is now in. He is 
responsible at least for the fact that no recommendations are 
made by the custedian of that Library and by the man who ex- 
pends these vast sums in the direction of economy, and that is 
the criticism I desire to make. 

Mr. BURTON of Ohio. Mr. Chairman, I desire unanimous 


consent to proceed for ten minutes, 
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The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for ten minutes. Is there objection. [After 
a pause.] The Chair hears none, 

Mr. BURTON of Ohio. Mr. Chairman, I am frank to confess 
a partiality for the Library of Congress. Some of the pleas- 
antest and most profitable hours I have ever enjoyed have been 
within its walls, and I am unwilling to listen to any strictures 
upon its management or any accusations of extravagance with- 
out a word in reply. It is maintained that Mr. Green, superin- 
tendent of the building, is receiving too high a salary or too 
many salaries. I would we had more public servants like Mr. 
Bernard R. Green. He has been forty-three years in the em- 
ploy of this Government and on the whole roll we can not find 
a man who has been more efficient or faithful in the performance 
of his trust. 

It is false economy to indulge in cheeseparing with the sala- 
ries of competent men. It is true Mr. Green receives $5,000 
a year as superintendent of the Library building, $2,000 by 
special act of Congress for superintendence of the building of 
the National Museum, and then again as consulting engineer at 
Harrisburg and in other places, for a time not exceeding his 
annual leave, he has received further compensation. Now, I 
would be one of the last men on this floor to advocate a general 
rule under which a man in the employ of the Government may 
be employed outside, but this is an exceptional case. He has to 
do with construction and with improvements in the heating, 
wiring, and lighting of buildings, and it is exceedingly desira- 
ble that he should be in touch with all the methods that are in 
vogue elsewhere. Thus every hour he gives to the State capitol 
of Pennsylvania makes him more competent for the manage- 
ment of the Congressional Library. We certainly can not 
complain of the extra $2,000, because we ourselves passed that 
statute. He is a man who, as I know, is devoted to his work 
during the daytime and often until late at night. He had to 
do with the construction of the Washington Monument, with the 
examination of the Washington Aqueduct when graft had been 
detected there. He constructed one wing of the State, War, and 
Navy building, and it means something when you point to the 
fact that of the two wings of that building one wing was con- 
structed by others and another was under his superintendence, 
and the wing constructed under his superintendence cost 
$1,459,000 less than the other. It is something to his credit 
also that this Congressional Library was finished within the 
estimate of $6,500,000, and within the time prescribed for its 
completion. 

A report has been given a wide circulation that the custody, 
care, and maintenance of the Library building and grounds 
cost more than for this Capitol. I would it were so. The fact 
is that it costs just about three times as much for this build- 
ing here as it does for the Congressional Library. Naturally 
it would cost more. There is perhaps a greater variety of ex- 
penditure. There is the occupancy of many committee rooms. 
This is an older building, and requires more repair and, in a 
way, a larger degree of attention from watchmen and others. 

I ask unanimous consent, Mr. Chairman, to file with my re- 
marks a statement showing the comparative size and cost of 
maintaining the Library and the Capitol buildings. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to insert in his remarks a statement such as he 
has indicated. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. BURTON of Ohio. It seems to me that in making criti- 
cisms in regard to the expense for books people overlook the essen- 
tial nature of this Library. It is not a circulating library at all. 
It is a reference library. It is like the British Museum, which 
costs for annual maintenance $636,000 a year, where wages are 
much cheaper than here, or the Bibliothéque Nationale, in Paris, 
and we should provide for it all the valuable books which may 
be useful. In the more than a million books there you will 
find a copy of the original folio edition of Shakespeare's works 
and numerous books from Thomas Jefferson’s library, which 
not only have his bookmark, but thumb marks as well, and his 
notes written in the margin. It is far and away more valu— 
able and complete than any library in the world of the same 
age. It has by far the best building. A reference library and 
a circulating library are very different in their essential requi- 
sites. One of the characters in The Rivals made the remark 
that “a circulating library in a community is an evergreen tree 
of diabolical knowledge.” 

I do not accept that as a proper characterization of a circulat- 
ing library, but it is one where the demand for books is 
largely for fiction and reading that is sensational. But this is 
one in which are collected works of history, of art, and of 
geography, and in every branch in which the scholar or gen- 
eral reader may be interested. It is especially useful for re- 
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search, and includes as well treasures of art and of architecture 
which will please the eye. We are prone here to strain out a 
gnat and swallow a camel, and that is what we are doing 
when we object to the sum of $780,000, which it has been 
stated is the annual cost of the Library. Bear in mind that 
this includes $182,000 for printing and binding, which are not 
maintenance and in large part are an addition; also that a por- 
tion of that amount is to furnish shelves, which are another 
addition to the permanent value of the library; $98,000 is for 
the acquisition of books, which increase the investment that the 
Government has there; about $70,000 is to take care of the 
copyright division, and yet the copyright fees collected and 
covered into the Treasury are considerably more than the 
amount appropriated for that division. There is a division 
which furnishes catalogue cards to other libraries. That is 
comparatively inexpensive, for the work of composition would 
be done in any event, and the cards are exceedingly valuable 
to the libraries of the country, although the very small charge 
for them more than covers the cost to the Library of Congress. 
Let us compare these expenses with the cost of maintaining a 
battle ship, estimated last year at $517,000 per annum, and we 
are building and maintaining a considerable number of them. 
Is it not for the benefit of this country to maintain this insti- 
tion, even if it should cost a little more than the maintenance 
of a battle ship, when it stands for education, for art, and all 
that is best in modern civilization? It is called the “ Library 
of Congress,” and some say the name should be changed to 
the “ National Library.” For one, I want the name “ Library 
of Congress” to remain, as a monument, one of the great mon- 
uments, to legislation by this Congress. [Loud applause. ] 

Comparison of the comparative size, cost of custody, care, etc., of the 

Capitol, Library of Congress, and State, War, and Navy buildings. 


[The references to pages are to the Digest of Appropriations for the 
ear 1905 and to the Report of the Superintendent of the Capitol 
uilding and Grounds. ] 


THE CAPITOL. 
Dimensions, say 9,764,984 cubic feet. a 


Floor area, 11 acres. 


THE LIBRARY. 
lara if anything (10,000,000 cubic 


et). 
Fko 8 plus 27 floors of the book- 
stacks; 2, windows, dusting, 
cleaning, shifting, and guardin 80 
collections aggregating 2, 


items. 
In use as a whole less than two-thirds Every day and arantos in the year 
of each year and partof each week eer two, which equals 660 
day. of 7 hours each. Care and mainte- 
mie includes law library at Capi- 


Appropriation for care and 


maintenance at least y sopes 4 24 of Digest. 
. See appended analy- neludes Superintendent and his 
sis, not including $22. for “Sala- entire office, $11,000.) 


g 
ries, Superintendent's office.) 
STATE, WAR, AND NAVY BUILDING, 

Dimensions, say 8,500,000 cubic feet. 

Floor area, about 10 acres. 

Care and maintenance, $128,980, Does not include salary of superin- 
tendent (an officer) nor care of rooms, but only of public corridors. 
(P. 151 of Digest.) 

THE CAPITOL, 
{Annual expenditures for care and maintenance. ] 

Reference [1905]. (Service onl iy) 
tp est, p. 10.) ‘or Senate, under the Superintendent, en- 


1 8 conductors, electricians, foreman, ete..___ 


K one month's extra pay to Senate and House employees 
* 


10, 080 
Digest, p. 10.] Legislative act, Senate. 

EC Sate ee nate Se Os a EE $1,440 

3 cürpenters——— —— — =H 2. 880 

A A S TE SE E E E 1, 200 

59 laborers „„ —— 48, 040 

2 attendants, ladies’ room , 440 

2 telephone operators - 1,800 

1 telephone messenger 720 
57, 520 

enn 15.] Legislative act, House. 

2 itor for committee rooms 20, 000 

33 Pg RR ES Oy IIS ee I ee 22, 680 

1 attendant, ladies’ room 720 
43, 400 
244, 265 

The 8 does not include the following: 

Digest, 25 5.1 Salaries, Superintendent's offe- $22, 524. 00 
2 5. 255.] For services at Capitol and general re- 21, 182. 45 
p> 258.) For root ab thee Capitol grounds and repairs_____ » 21. 428. 68 
P. 258. For lighting Itol Dede ten Pe SPREE AE ERS 23. 349. 40 


[Last three items — — nterior Department in sundry civil bill. 

Mr. HEPBURN. Mr. Chairman, I move to strike out the last 
word. 

T do not know, Mr. Chairman, that the gentleman from Ohio 


8 mg peered upper area of Dome and the crypt. 
See Report of Superintendent of Capitol, page 6. 


has thrown any particular light upon the subject that I tried to 


bring to the attention of Congress. I do not want it under- 
stood that I am hostile to this institution. I do want it under- 
stood that I am hostile to what I regard as a wanton, flagrant, 
wasteful expenditure of money. The gentleman has suggested 
two reasons why this large expenditure was desirable. One 
was that one of the original books of Shakespeare has been 
added to the Library. Now, I do not know whether the gentle- 
man, in pursuing his Shakespearean studies, would prefer to 
get hold of that old and musty and dog-eared volume or to have 
a clean one in modern print. I think that, perhaps, would be 
valuable in a collection of curiosities in our National Museum, 
perhaps, if it did not cost too much. And why should the gen- 
tleman especially desire that volume of Thomas Jefferson's that 
has the thumb-marks of Thomas Jefferson on the margin? Does 
he take any pleasure in ascertaining the fact that Thomas Jeffer- 
son was not as cleanly in his habits as he ought to have been? 
[Laughter.] Does that improve the public mind? Does that 
give value to this great institution? 

Mr. BURTON of Ohio. If the gentleman will permit an in- 
terruption, there is no accusation of uncleanliness, The gentle- 
man realizes that every book that we read thoroughly and 
handle a great deal is liable to become somewhat soiled. 

Mr. HEPBURN. I understood the gentleman to make a 
special reference in a commendatory way to the dirty thumb- 
marks on the margin of that page. [Laughter.] Now, I think 
that might be relegated to our museum of curiosities. How 
much did we have to pay for those thumb-marks? That is a 
practical question that comes up in this every-day world of 
ours; and we have no limit, no control, no espionage whatever 
over this gentleman who is in charge of these expenditures. He 
may value a thumb-mark of Thomas Jefferson at $5,000, for 
aught I know. 

I am inclined to think, from the remarks of my friend from 
Ohio [Mr. Burton], that probably be would put an extraordi- 
nary estimate upon it, and after what he has said, much as I 
respect him and much of confidence as I haye in him on all mat- 
ters pertaining to the river and harbor bill and to aquatic im- 
provements of that kind, I would not trust him to buy volumes 
that may have the thumb-marks of Thomas Jefferson on them. 
[ Laughter. ] 

Mr. PERKINS, Mr. Chairman, I ask unanimous consent to 

proceed for five minutes. 

The CHAIRMAN. The gentleman is recognized for five min- 
utes under the rule. 

Mr. PERKINS. Mr. Chairman, I wish to say a word or two 
in reference to the management of the Library. I wish to 
say first that the gentleman from Wisconsin [Mr. COOPER] 
raised the question that the Superintendent of the Library 
Building, receiving $5,000 a year salary, had no right to receive 
any outside compensation. Let me suggest to the gentleman 
from Wisconsin that we fix the salaries, for instance, of the 
reporters of this House at $5,000 a year, and they are allowed, 
and they should be allowed, and they do, as a matter of fact, 
exercise their right during the months when Congress is not 
in session and when their work is not required here to earn 
other sums. I have the highest respect for these gentlemen, 
but I want to say that the services of a man competent to be 
the superintendent and architect of this great Library of Con- 
gress—and no one questions his competency—ought certainly 
also to be worth $5,000 a year. The gentleman from Wisconsin 
did not criticise the payments which we make to our own short- 
hand reporters, with opportunities for other employment during 
the Congressional recess, but when a man of extraordinary 
competency, upon whom great responsibilities are imposed, 
earns, in addition to his salary of $5,000 a year as superin- 
tendent of this building, other sums which are paid him for 
other work that he does, considers that is a matter of criticism. 

Now, Mr. Chairman, just a word in reference to the Library 
of Congress. It has been my fortune to see some of the great 
foreign libraries and, to some extent, to carry on, with others, 
studies in the great libraries of the world. My friend from 
Iowa [Mr. HEPBURN], I presume, will say that those studies 
were of small importance, and certainly no one values their 
importance less than myself; but still in that way I have had 
the opportunity of comparing the great libraries of Paris and 
London with the great Library of the United States, and I 
have risen here to-day to say that in the opportunities which 
our Library furnish to scholars, however little value my friend 
from Iowa may attach to their labors, in the promptness with 
which they can be attented to, in the facilities which are fur- 
nished to them for the careful investigation of any branch of 
history or science, there is no library in the world that, in my 
judgment, furnishes such facilities, such promptness, and such 
convenience as the Congressional Library of the United States. 
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Certainly my friend from Iowa will admit that is a thing of 


some yalue. My friend criticises the cost of something over 
$600,000, Let it be that. It not only furnishes a library, but 
it furnishes a building of beauty which is one of the assets of 
this nation, the enjoyment of the beauty of which is shared by 
the people from all parts of the country. Surely my friend 
from Iowa regards that as an asset of value. We spend, in- 
cluding the cost of the seeds and the cost of sending them out, 
one-half of all that is spent on the National Library to dis- 
tribute worthless seeds to people who do not want them. Does 
my friend from Iowa think that that is a more judicious dis- 
tribution of the public money than the expenditure of $600,000 
for the public Library of the United States? I do not believe 
that he does. As is suggested, we spend more than $600,000— 
we spend between one and two million dollars—in printing 
worthless documents, which no man will take off our hands 
and which we can not send to our own constituents, Does my 
friend think that is the part of wisdom, rather than an expend- 
iture of $600,000 on a library which is the most beautiful and 
in some respects the best in the world? It seems to me, Mr. 
Chairman, that my friend from Iowa makes his criticism 
against an object not deserving of it and spares from his 
criticism a waste of public money far more reprehensible than 
any money spent on the Congressional Library of the United 
States. [Applause.] 

Mr. LIVINGSTON rose. 

Mr. LITTLEFIELD. Mr. Chairman, I moye to strike out the 
last two words. 

The CHAIRMAN, The gentleman from Georgia, a member 
of the committee, is recognized. A 

Mr. LIVINGSTON. If the gentleman from Maine wishes to 
speak now, I will yield to him. 

Mr. LITTLEFIELD. Mr. Chairman, in a sense I agree with 
some of the suggestions of the gentleman from Iowa. It is a 
large sum of money for this purpose; whether it is too large 
or not I do not know. I do not understand that there is any 
specific suggestion made here that will reduce the expenses in- 
volved in the maintenance of the Library. Stated concretely 
and in gross, it does look to be a large sum. Whether it can 
be reduced or not I do fiot know. I have assumed that the com- 
mittee, who has made a careful investigation of this and all 
other subjects, has found that no legitimate reduction could 
*be made, I have not had time to investigate it. I would be 
glad to join the gentleman from Iowa in reducing any ex- 
penditure connected with the public Library of Congress that 
we could reasonably and legitimately make. I do not under- 
stand, as a matter of fact, that he intends to go any further 
than that. I do not understand that he makes any specific 
suggestion on this line. In the absence of a specific suggestion, 
so far as I am concerned, I feel that I must stand by the com- 
mittee on their recommendation so far as these expenditures go. 

Now, I think a word ought to be said in fairness in relation 

to the Librarian. I can understand how the gentleman from 
Iowa is justly disturbed on account of some things that may 
have occurred in connection with the Librarian. I am not 
qualified to express an opinion as to whether he is the best 
man for the place or not, but I can say that I fully indorse 
the suggestion of the gentleman from New York when he speaks 
of the efficiency of this Library as compared with others else- 
where. I have occasion to use both the Library of Congress 
and the Law Library, and to quite a large extent, and I under- 
take to say that it can not be questioned but that they are man- 
aged efficiently and successfully and that they exercise all care 
in enabling people to get a beneficial use of the Library. 
1 am not an expert on the matter as to what a librarian 
should be, but so far as my personal experience goes I want to 
say that the official force in the Library has treated every 
Member of this House with all consideration, and that we have 
ample opportunity for investigation so far as they have the 
books on hand. The force is able, competent, faithful, and effi- 
cient. This is no doubt due to the care and management of 
the Librarian. He should be given proper credit therefor. 

Joking aside, I do not think any of us would contend that 
the Librarian was properly subject to criticism if he does put 
in the Library every book of a literary character that he can 
reasonably reach, rare and curious though it may be. Per- 
sonally I should like to see in the Library—because I believe it 
to be one of the finest in the world—the finest literary collec- 
tion in the world, and if it contained once in a while a curiosity 
I would not make any kick about that. X 

I would like to go there and if necessary be able to put my 
hand on any book, however rare and curious it might be. I 
would like to be able to go thére in a legal investigation and 
get the benefit of the finest library in the world that ought to 
be maintained in connection with the court that has the largest 


jurisdiction in the world—the Supreme Court of the United 
States. Are the members of the committee aware of the fact 
that to-day down in this basement the reference law library 
has only about 30,000 volumes, and 70,000 or 80,000 volumes 
have to be carried away to the lumber rooms of the Library of 
Congress and can not be reached without delay and waiting 
for transmission? The Harvard Law School is arranging for 
a new library building, to be built this very next year, to con- 
tain—how many yolumes do you think? And I wish you to 
compare it with the library that we have now which we can 
reach, with only about 30,000 or 40,000 volumes, as the case 
may be. Three hundred thousand volumes! So far as I am 
concerned I would like to see here in Washington where the pro- 
fession can reach it and the courts can reach it as fine a 
library as they think necessary at the Harvard Law School in 
Cambridge, Mass. I do not wish to be understood as asserting 
that I am an expert on any part of this proposition, but I think 
every Member of the House, and I have no doubt my friend 
from Iowa [Mr. HEPBURN] would stand behind every proposi- 
tion that would put into this library every book that any per- 
son might need in conducting any investigation—and he would 
be willing to vote, and I understand him to be now, any reason- 
able and proper expense necessary to the judicious maintenance 
and operation of the library; and I would be glad to go with him 
in that direction. But in the absence, as I say, Mr. Chairman, 
of specific suggestions—and I imagine my friend like myself 
has not had the time to examine this with care so that he would 
feel justified in making specific criticisms of particular offices— 
in the absence of that I feel like following the recommendations 
of the committee upon this particular proposition. . 

Mr. LIVINGSTON. Mr. Chairman, there is no motion to 
amend or to strike out. I think the Clerk ought to read. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. The Clerk will read. 

The Clerk read as follows: 

Copyright office, under the direction of the Librarian of Congress: 
Register of copyrights, $3,000; chief clerk and chief of bookkeeping di- 
vision, $2,000; chief of 8 division, $2,000; two clerks, at 
$1,800 each; four clerks, at $1,600 each; eight clerks, at $1,400 each; 
ten clerks, at $1,200 each; eight clerks, at $1,000 each; thirteen clerks, 
at $900 each; two clerks, at $800 each; ten clerks, at $720 each; two 
cit acces Pares ac porter, #2207 ee B, 
$360; in all, 875,300. $ ee 2 1 

Mr. HEPBURN. Mr. Chairman, I would like to ask the gen- 
tleman in charge of the bill what the expense of the copyright 
division was, say, ten years ago? d 

Mr. LITTAUER. In 1898 the appropriations for the copyright 
office were $36,440. They were increased in 1901 to $51,080; 
in 1903 to $65,520; in 1905 and 1906 to the neighborhood of 
$75,000. The reason for this increase is that the new copyright 
law has drawn to the copyright office a very much greater 
number of applicants. 

Mr. HEPBURN. Mr. Chairman, I was sorry to see the gentle- 
man from New York [Mr. Lrrraver] drop down from the high 
altitude that he was upon when discussing the uses of this 
Library to run his annual tilt against beans and peas and those 
other seeds that are so useful to the people of this country. 
[Laughter.] I did not suppose that he would find it necessary 
to bring in the seed question here, but I can see why gentlemen * 
of his ilk, the scholars of the land, the men who are engaged in 
literary work, who are year after year making it necessary to 
have a large library building to hold the volumes that they 
thrust upon an unsuspecting public [laughter]—why that class 
of gentry should desire this Library to be maintained. I find 
that the gentleman regards it as a matter much to his credit, 
because it is inserted in his biography, which he himself, I sup- 
pose, kindly edited, that he is the author of a large number of 
publications. [Laughter.]. Of course he is in favor of libra- 
ries. He wants some depository for them, and he wants the 
assistance of these trained men who know just where to put 
their bands on a volume to help him prepare these books. I 
take it that many an employee of this building helps literary 
gentlemen to original articles by knowing just where to put 
their hands on them in the shelves. [Laughter.] That class 
of men are especially in favor of the Library. I did not know 
that there was any selfishness in the defense made by the gen- 
tleman from Ohio [Mr. Grosvenor], but I shall begin to suspect 
him [laughter], and I shall look soon for some publication copy- 
righted over here by his friends, and to which the shelves of 
the Library have made valuable contributions. 

But what I wanted to say particularly was to protest again at 
a suggestion that was made by the gentleman from New York 
IMr. Lrrraurn] the third time—that I have hostility to this 
enterprise, to this institution. I want it to be maintained, but 
I do not want hundreds of thousands of dollars needlessly 
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thrown away upon it. I do not want an army of unnecessary 
employees there. I do not want an entire regiment of the 
friends and protégés of this man Putnam to be foisted upon the 
public rolls, at salaries more or less extravagant. That is what 
I do not want. 

And I want simply to direct the attention of the House to 
what I regard as a flagrant abuse, not that it can be remedied 
now, but that some one charged with the duty—the chairman of 
some committee having supervision of this matter—will take it 
up and strive in a businesslike way to bring it within the limi- 
tations of business methods. 

Mr. HARDWICK. Mr. Chairman, I raise the point of order 
on page 29, line 

Mr. LITTAUER. Mr. Chairman, I call the attention of the 
Chair that it is too late to raise the point of order on this para- 


graph. 

The CHAIRMAN. The Chair thinks the point submitted by 
the gentleman from New York is well taken. Debate having 
closed upon the paragraph, the point of order is too late. 

Mr. HARDWICK. Were there any amendments offered to 
the paragraph? 

The CHAIRMAN. There has been debate on this para- 
graph. 

Mr. HARDWICK. I thought the debate was about some- 
thing on page 31. My attention was temporarily distracted. 

The CHAIRMAN. The debate was on the paragraph in ref- 
erence to the copyright office, and has now been finished. 

Mr. HARDWICK. The reading has been finished? 

The CHAIRMAN. The reading has been finished, and there 
was five minutes’ debate, and the point of order now comes too 
late. The Clerk will read. 

Mr. UNDERWOOD. Mr. Chairman ; 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. UNDERWOOD. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Alabama moves to 
strike out the last word. 

Mr. UNDERWOOD. Mr. Chairman, there are not many 
things we are allowed to enjoy in this great country of ours 
since the last forty years of Republican rule that are free. The 
principal thing that the Republican party has done for the 
country is to levy taxes on everything we enjoy, but we have 
got a free library, a library that every citizen of the United 
States may enjoy without taxation, a library that we may be 
proud of, and I am rather surprised to hear the indictment that 
the gentleman from Iowa has laid against his colleagues in 
this House who manage the business of the Republican party. 
I am heartily in favor of economy in the House, of our econo- 
mizing in the Government where we can. I did not know be- 
fore that there were hundreds of men and women employed in 
this library in the service of the Government whose services 
were not necessary, but I knew that we had a committee whose 
duty it is, in the examination of this particular bill, to investi- 
gate these questions and not appropriate money to carry on the 
Government rolls people whose services are not needed by the 
Government, and I am surprised that the gentlemen in charge 
of this great legislative bill should allow the indictment brought 
against them by the gentleman from Iowa to go unanswered, 
to the effect that they are now appropriating money for the car- 
rying on of this library that involves the maintenance of num- 
bers of men in the public service who are not needed. 

Mr. BURLESON. Mr. Chairman, I feel that in justice to the 
Librarian of Congress the statement made a moment ago by 
the gentleman from Iowa that he has persistently filled the 
Library with his friends and relatives should not go uncontra- 
dicted. As a matter of fact, the principal complaint made by 
some persons against the Librarian has been that he invariably 
insists that every appointment made in the Library shall be 
based exclusively upon efficiency, requiring always that the per- 
son appointed shall have ability to discharge the duty for which 
he or she is appointed. The truth is, since Mr. Putnam has 
been in charge of this Library, he has not made appointments, 
as has been charged, but on the contrary there has been a more 
earnest effort made than ever has been made in the past to 
make a fair selection of appointees for the Library service from 
the various sections of our country, keeping in mind always 
the fitness of the person for the place to be filled. Now, as far 
as the accusation of extravagance in the conduct of this great 
Library is concerned, it can be answered in a word, and when 
made it can not be successfully contradicted. That answer is, 
that the scale of wages or the scale of salaries fixed in this 
bill, which obtains for all lines of clerks and employees in the 
Library of Congress, is lower than the scale of wages or salaries 
paid in any other Department of this Government for like 
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services or employment. No man upon this floor can gainsay 


that statement. [Applause.] 

The Clerk read as follows: 

Distribution of card indexes: For service in connection with the 
distribution of card indexes and other publications of the Library, 
including not exceeding $500 for freight charges, expressage, and travel- 
ing expenses connected with such distribution, 810,800. 

Mr. HARDWICK. Mr. Chairman, I make the point of order 
that this is an increase over the amount carried for the appro- 
priations last year, which were $7,500. 

Mr. LITTAUER. I understand the point of order is reserved. 

The SPEAKER. The Chair understands the gentleman to 
reserye his point of order. 

Mr. LITTAUER. Unquestionably the $10,800 submitted to 
the committee here is an increase over the amount for this pur- 
pose last year. We believe that there is no item in the bill 
more worthy of an increase than the one we have now reached. 
This distribution of card indexes is made to about 700 librarians 
throughout the United States—in the South, the North, the 
East, and the West. It is a service that is continually being 
asked for more and more. It is one of the aids the Library of 
Congress gives to every other library in the United States, or 
at least the 700 that avail themselves of the privilege. The im- 
portance of this service is growing very rapidly, and in order 
to meet the increased demand this extra $3,000 for this force is 
required. The net income from the sale last year was $15,500, 
or more than twofold the salaries paid to this foree. The force 
required is a growing one, and ought to grow year by year, con- 
sequently can not be specifically appropriated for. The salaries 
extend from $360 up to $2,000; the majority of those employed 
on this work are paid under $660 a year. It seems to me that 
the attention the Committee on Appropriations has given this 
and sundry other similar matters should be taken into account 
before indiscriminate points of order are made against items of 
this kind. These items received a thorough investigation, and 
the committee is ready at all times to give a proper explanation 
to this House for its submissions if the hearings do not contain 
the information that is necessary. 

Mr. CRUMPACKER. Will the gentleman allow me to ask 
him a question? 

Mr. LITTAUER. Yes, sir. 

Mr. CRUMPACKER. How long has an item like this been 
carried in the appropriation bill? 

Mr. LITTAUER. Since 1904. 

Mr. CRUMPACKER. And the increase in the appropriation 
here is made necessary simply by reason of the increase in that 
branch of the service? 

Mr. LITTAUER. The demand is increasing largely. 

Mr. CRUMPACKER. I do not think it is subject to a point 
of order, being a work in progress. 

Mr. LITTAUER. The amount in the last appropriation bill 
was S7. 800; the one before that, $6,800, and in the one before 
that, $4.900. It is a work in progress. 

Mr. CRUMPACKER. I do not think that would be subject 
to the point of order. 
The CHAIRMAN. 

the point of order? 

Mr. HARDWICK. 

The CHAIRMAN. 
of order? 

Mr. HARDWICK. The point of order is that it is an increase 
in the amount authorized by law to be appropriated for this 
purpose. It is new legislation. It is for the payment of extra 
oflicers that are not provided for by any existing law. I just 
want to say this, if the Chair will permit me. I understand 
the gentleman has suggested in his statement that they had to 
have this money to go on with this work, increasing the force 
and spreading out this work. Now, the bare fact that the thing 
has been done from one year to another does not make it a 
work—that is, a continuous work—that would justify the gen- 
tleman from Indiana in the conclusions he reaches. As far as 
I can judge from reading it, so far as it can be ascertained from 
any statement of the gentleman from New York, it does not 
seem to be that way. It seems to be a new, additional, force. I 
want to say this in answer to the gentleman’s statement, that I 
do not know anything as to whether it is meritorious or not, 
but I object to the system, and I am willing to reply to him 
every time he makes that contention. I am not trying to do 
anything except to insist upon having the rules of this House 
earried out in the consideration of this bill. 

Mr. FITZGERALD. Mr. Chairman, I desire to say that the 
Library of Congress is authorized by law. This is a part of the 
Library work. It is one of the things which is generally au- 
thorized in the maintenance of the Library. It is not one of 


Does the gentleman from Georgia make 


Yes, Sir. 
Will the gentleman please state his point 
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those cases where a point of order is good against the item. It 
is a service done in continuation of the work of the Library, 
and merely because the amount is increased it does not come 
within the rule so as to make it subject to a point of order, as 
it would if it were an increase of salary. It is for a continua- 
tion of a work in progress, the work of maintaining the 
Library, which is existing under the law, and which work is 
done in pursuance of law. It seems to me under these circum- 
stances it is proper to appropriate the amount determined upon 
by the committee. 

Mr. LIVINGSTON. Mr. Chairman, this distribution of cards 
is not a new matter in the appropriation bill, but the increase 
in the number of cards and the increase in the distribution of 
cards to State libraries and to private libraries is growing 
eyery year. As long as that policy is pursued this appropria- 
tion must increase year by year. If you cut down the appro- 
priation, there is about $600 of this amount of increase that is 
necessary for paying express charges on these cards, which are 
sent to Texas, to Nevada, and all over the country. If you cut 
down the appropriation, then the distribution of these index 
cards, so much desired and sought for by State libraries, will 
have to cease. Whether it is the business of the librarian to 
do that work for that purpose, and to send those index cards 
abroad, is another proposition. I think I haye made the state- 
ment so that you can understand what this increased appropria- 
tion is for. 

Mr. PRINCE. Mr. Chairman, just a word upon the point of 
order. I think the gentleman from Georgia, who has just 
spoken, has struck the nub of the whole thing. If the law 
which created the Congressional Library authorized the Libra- 
rian or those connected with the Library to furnish at public 
expense card indexes to the libraries throughout the country, 
this provision is, then, a continuing law; but I question the 
right. They have just as much right to send anything else they 
may see fit, and I insist that the point of order is good, because 

these people in doing this work are outside of their legal pur- 
view. Being outside of it, anything they do thereunder is con- 
trary to law, any appropriation made thereunder is in viola- 
tion of law, and the whole provision is subject to a point of 
order. 

Mr. McCLEARY of Minnesota. Will my friend yield for a 
question? 

Mr. PRINCE. Yes. . 

Mr. McCLEARY of Minnesota. Does my friend know that 
these card indexes are not furnished at public expense, but that 
they are paid for by the people who get them, and that the 
money received from this source is turned into the Treasury, 
and that this item does not amount to one-third of the money 
that is returned from this source and turned into the Treasury? 

Mr. PRINCE. I will grant that. 

Mr. McCLEARY of Minnesota. And that this Library by this 
paragraph in the bill is enabled to serve all the libraries 
throughout the United States? 

Mr. PRINCE. I will ask the gentleman, who is on the 
Library Committee and the chairman of the joint committee, if 
he will please state to the House whether there is any authority 
of law conferred upon the Library to do this work? 

Mr. McCLEARY of Minnesota Why, just as the gentleman 
from New York indicated, it is part of the ordinary work of 
the Library. 

Mr. PRINCE. Is it a part of the duties of the Librarian? 

Mr. McCLEARY of Minnesota. I think it is a part of the 
legitimate functions of the Library. 

Mr. PRINCE. And you regard the distribution of the cards 
as a part of the business of collecting the books of the country 
and maintaining and taking care of them? I think it is clearly 
contrary to law. 

Mr. CRUMPACKER. Mr. Chairman, the Congressional Li- 
brary is a national institution. Its purpose is to serve the 
entire country, and if it could reasonably have been contem- 
plated at the time it was authorized and its several functions 
were established by law that distributing index cards would be 
a part of its duty in serving the country, perhaps it would have 
been specifically mentioned; but I think it is clear that as a 
national institution it must have been contemplated that it 
would perform all of the reasonable things that go with an in- 
stitution of that character. It is said that these card indexes 
are made partly for use in the establishment itself and the sur- 
plus is distributed for the benefit of the people, through the 
respective libraries of the country. It seems to me that that 
is one of the minor details, one of the minor functions of the 
institution that the law did not provide for, that no law could 
have made adequate provision for in detail. The Library is 
authorized to do these general things that are implied from the 
yery nature of the institution itself, and among those things it 
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Seems to me nothing can be clearer that its implied right to per- 
form the ordinary functions of a national library, that it has a 
right to publish and distribute surplus copies of the card in- 
dexes, in order that the people of the country may receive ad- 
ditional benefits from an institution which they established and 
for which they pay. 

I do not believe it is necessary under the rules adopted by this 
House for every particular minor item of detail to be enacted 
into specific law; that these matters of detail that are essential 
and a part of the general functions of an institution are pre- 
sumed to go along with it, and appropriations may be made 
under the rules to carry them out. If that is the case, if there 
is an increase of expenditure, or if the enlargement of some 
particular branch makes an increase of expenditure necessary, 
it is not subject to a point of order at all. I believe the point 
of order against this proposition is not well taken. 

Mr. PRINCE. Mr. Chairman, one further suggestion. If it 
be true that they have a right to get a force to distribute card 
indexes, would it not follow that they have a right to get a 
force to distribute the books themselves throughout the country 
on the ground that the people want the books out of the Na- 
tional Library, and therefore they will send them out? The 
moment you begin to distribute a portion of it, will gentlemen 
be kind enough to tell me where it will stop? I maintain that 
this is outside of the function of the Library. There seems 
to be a very lax management over at that building. Here is an 
opportunity to close at least this door for an improvement. 
You permit them to distribute card indexes, and the next time 
they will say, “ We are distributing books and sending them to 
New York; sending them to Atlanta, Ga., and to Galesburg, 
III.,“ and claim that this distribution of the books to the 
people throughout the country is a part of the business of the 
Library. 

The CHAIRMAN. It is hardly within the province of the 
Chair to enter into a minute consideration and discussion of the 
various duties imposed upon the Librarian by the general act 
of Congress creating his office and in more or less general 
terms defining his duties. It seems to have been conceded by 
both branches of Congress and the President in past years that 
this was a proper part of the duties, because appropriations 
have from time to time been made for it. The gentleman 
from Georgia makes the point of order that the amount of 
appropriation is increased this year without previous authority 
of law, and that point would be good were it not for the ex- 
ception found in the last part of the second clause of Rule XXI 
in favor of public works and objects already in progress. The 
Chair finds that it was ruled in the Fifty-seventh Congress, as 
appears on page 349 of the Manual, that “an appropriation to 
complete a list of claims was held to be the completion of a 
public work or object.“ The Chair thinks that this is even 
more within the exception than the completion of a list of 
claims, and therefore overrules the point of order. 

The Clerk read as follows: 

Temporary services: For special, temporary, and miscellaneous serv- 
ice, at the discretion of the Librarian, to continue available until ex- 
pended, $2,000. 

Mr. HAY. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in charge of the bill 
what this is used for. 

Mr. LITTAUER. Largely for stenographie work in connec- 
tion with various bureaus. It is a miscellaneous fund at the 
service of the Librarian, of $2,000, and he applies it wherever 
it may be needed. 

Mr. HAY. The only thing in the hearings is this: 

Mr. Lrrraver. The next item is a temporary service, $2,000. Do you 
use all the appropriation ? 

Yes, sometimes in the summer time we are able to save several 
hundred dollars, but we use it all before the year is over. 

I do not think there is any explanation of what that is used 
for. It does seem to me with all the appropriations for the 
Library for the different kinds of service, that there ought to 
be some explanation of the use of this money. 

Mr. LITTAUER. I believe in the early part of the hearing 
the Librarian did state that he was compelled to draw on this 
appropriation for temporary services to aid in the work, both 
in his own office and in one or two of the subdivisions for 
stenographic work. Two thousand dollars has been appropri- 
ated year after year, and is always used to good advantage. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk read as follows: 

For miscellaneous and contingent . opr of the Library, station- 

materia’ sad 


ery, supplies, and all stock an Is directly purchased, miscel- 
laneous traveling expenses, postage, transportation, and all incidental 


r 
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connected with the administration of the Library and the 
Copyright Office, which sum shall be so apportioned as to prevent a 
ciency therein, $7,300 


Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. The day before yesterday I came forward in a modest 
way as a reformer. I undertook to point out a few cases in 
which several thousand dollars now uselessly expended could 
be saved to the Treasury. I did not receive much encourage- 
ment and I received still less help. I have no pride of opinion 
about these matters. I am not responsible for the legislation. 
I call the attention of the members of the committee to the 
facts and they can assume the responsibility. Before we read 
the next paragraph I wish to call the attention of the committee 
to the fact that the expense of maintaining the Library since 
1898 has increased from $30,000 to $77,505. 

Mr. LITTAUER. Will not the gentleman call attention to the 
fact that in two years thereafter—that in 1899 the expense was 
$61,395? 

Mr. JOHNSON. I didnot know it. The gentleman from New 
York can call attention to that fact. 

Mr. LITTAUER. But the gentleman stated that for 1898 the 
expense was but $30,000. It seems to me that the gentleman is 
misinformed. The figures before me show that in 1898, $51,440 
was expended for its care. 

Mr. JOHNSON. In reply to the gentleman from New York, I 
will state that the chairman of the Committee on Appropriations 
stated in these hearings that the expense in 1898 was $30,000. 

Mr. LITTAUER. He must have been mistaken. 

Mr. JOHNSON. That is where I got the information. The 
Library is no larger now than it was in 1898. The grounds are 
no larger than they were in 1898. This expenditure has nothing 
to do with the books in the Library, the clerical force in the 
reading room, or the force among the shelves. 

Mr. LITTAUER. Not one-half of the space that is now occu- 
pied in the Library was occupied in 1898, The expense then was 
$51,440 for maintenance and care. The $30,000 statement was 
an evident mistake. The expense now is $77,505. The collec- 
tions have since been arranged and distributed, and the building 
is visited by at least twice as many people now. 

Mr. JOHNSON. I hope I will make myself clear to the gen- 
tieman. I have the figures here, but let me answer the gentle- 
man from New York. I am not talking about the books in the 
Library. 

Mr. LITTAUER. I understand that you refer to the care 
and custody of the establishment. 

Mr. JOHNSON. I am not talking about the people who 
handle those books. I am talking about the care and main- 
tenance of the building and grounds. The building is no larger 
and the grounds are no larger. It requires no more watch- 
men, and it ought to require no more expense to take care of 
that building now than it did ten years ago. Beginning with 
1898, the expense of the maintenance of the Library building 
and grounds has increased from $51,440 in 1898 to $79,445. I 
notice that the second item in the next paragraph provides for 
the clerical force in charge of the superintendent. There are 
clerks whose aggregate salary is $6,000. When questioned be- 
fore the committee as to what these clerks were doing the testi- 
mony was that they disbursed $500,000 a year. There are some 
300 employees of all kinds, The salaries of these employees 
are paid through this office. I have in mind as I am talking 
now a manufacturing plant that cost a million of dollars, which 
employs 1,500 to 2,000 people. Their wages are paid twice a 
month. The books of that great corporation, whose output 
amounts to millions of dollars a year, and all the pay rolls of 
these 1,500 or 2,000 employees are made up by three bright 
young men, whose aggregate salaries do not reach $5,000 a year. 
Yet over here at the Library of Congress, with only about 300 
people on the rolls, whose salaries run in even sums, $100 or 
$200 or $250 a month, we expend $6,000 in clerical hire to make 
up those rolls and to pay those 300 people. Gentlemen, I believe 
that one bright young man worth $1,500 a year can keep those 
books and disburse that money. Still, we have four clerks, 
and I don’t know how many janitors and messengers, and all 
that sort of thing. I simply call attention to it. If you want 
to correct it, you can do it. 

The other day the remark was made all around me and on 
the other side, Oh, you must not attack these little fellows.” 
If you are afraid to attack the picket line you will surely be 
afraid to take the breastworks. 

The CHAIRMAN. ‘The time of the gentleman has“ expired. 

Mr. JOHNSON. Mr. Chairman, I ask unanimous consent for 
one minute. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that his time may be extended for one 
minute. Is there objection? 

There was no objection. 


Mr. JOHNSON. If we propose to correct the small abuse, 
you cry out that it is such a little thing that you ought to let 
the poor folks alone, and then when you undertake to correct 
the great abuse you come in contact with great political in- 
fluence and power. I believe that this House ought to take 
these bills and all these offices and correct the evils as they 
come to them, whether they are large or whether they are 
small, and as you get one out of the way it will be that much 
easier to dispose of the next one. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man from New York one question. I notice in line 18, page 29, 
there is a provision for “special temporary and miscellaneous 
services, $2,000,” 

Mr. LITTAUER. The gentleman from Virginia has already 
called attention to that item. 

Mr. COOPER of Wisconsin. And on line 18, page 30, is for 
miscellaneous expenses.” What is the difference between mis- 
cellaneous services and miscellaneous expenses? 

Mr. LITTAUER. One is for clerical service and the other 
can not under the statute be used for clerical service. One is 
for general expenses—purchases of small items, like stationery 
supplies, stock—and the other is for clerical service. As I stated 
before, under the law miscellaneous contingent expense appro- 
priations can not be disbursed for personal services. 

The Clerk read as follows: 

Custody, care, and maintenance of Library building and grounds: 
For superintendent of the Library building and grounds, 85 


5,000 ; 
chief clerk, $2,000; clerk, $1,600; clerk, $1,400; clerk, $1,000; one 
messenger; one assistant messenger; two tele phone o acators, at 


$600 each; captain of —.—.— ** 955 lieutenant of watch, $1,000; 
eighteen gate men; carpenter; $900 inter, $900; . — of 
laborers, $900; fourteen each; two attendants in 


ladies’ Bos, at 480 each ; eae — baro at $360 each; mistress of 
charwomen, $42: assistant mistress of charwomen, $300; ;_ forty- 
five charwomen; chief 8 2 500; one assistant engineer, $1,200; 
three assistant engineers, at $ * electrician, $1, $ assistant 
electrician, §1,000 ; — $ 1878085 machinist, $900; two wiremen, 
at $900 each; plumber, $900; three eleyator conductors, at $720 each; 
nine firemen ; "six skilled laborers, at $720 each; in all, $77,505. 

Mr. LITTLEFIELD. Mr. Chairman, I move to strike out the 
last word for the purpose of inguiring of the gentleman in 
charge of the bill, and in view of the criticimns that have been 
made within the last few minutes as to the size of this force, 
what investigation the committee made in reference to the neces- 
sity of the various employees for which an appropriation is 
recommended. 

Mr. LITTAUER. We have from time to time, year after year, 
looked into the matter of this force. Instead of six clerks 
employed in the care and disbursement of funds under the 
charge of the custodian I find but four appropriated for here, plus 
one messenger and one assistant messenger. There are 432 
employees. There are, I think, about a dozen different heads 
of appropriations, each one of which has to be taken care of, 
We all know how much more complicated Government book- 
keeping is than the ordinary commercial bookkeeping. I do not 
believe the number of clerks is excessive. Leaving the clerks 
and coming down to the other force, such as telephone operators, 
required in the conduct of the work there, we come to the watch 
force of eighteen men. These watchmen do practically the same 
work as our policemen about the Capitol and they receive 8720 

Mr. HAY. You have no specific appropriation for the wages 
of the watchmen. 

Mr. LITTAUER. There is a general provision for watchmen. 

Mr. HAY. Who fixes that? 

Mr. LITTAUER. If you turn to page 161 of the bill, section 
2, you will find the pay for telephone switch-board operators, 
assistant messengers, firemen, and watchmen is at the rate of 
$720 per annum. 

Mr. HAY. That is a new provision, is it? 

Mr. LITTAUER. No; it has always run along in that way. 

Mr. GOULDEN. Will the gentleman yield for a question? 

The CHAIRMAN. The gentleman from Maine has the floor. 

Mr. LITTLEFIELD. I yield to the gentleman from New 
York for a question if he desires it. 

Mr. LITTAUER. I do not believe the force connected with 
the work of care and maintenance of the Library is excessive 
or their salaries are excessive. 

Mr. LITTLEFIELD. Then, as I understand it, it is the judg- 
ment of the gentleman in charge of this bill, after his personal 
investigation as a basis for these appropriations, that we can 
not reasonably dispense with any of these men who are men- 
tioned in this paragraph of the bill. 

Mr. LITTAUER. I could not indicate to you where any one 
of them could be reduced. I do not believe the force at ali has 
any supernumerary in it. 

Mr. LITTLEFIELD. In other words, every man appropri- 
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ated for here is necessary for the proper discharge of the duties 
under these circumstances and the proper care of the building? 

Mr. LITTAUER. Yes. I will say the increase in force has 
only been an occasional charwoman or an elevator conductor. 

Mr. LITTLEFIELD. And notwithstanding the size of the 
gross appropriation the committee is satisfied that the details 
are absolutely necessary? 

Mr. LITTAUER. I surely am. 

Mr. BURLESON. Mr. Chairman, in reference to the six 
clerks I would like to haye a word to say, because I do not 
think the record is exactly complete upon the subject. When 
the item was first reached in the consideration of this bill in 
subcommittee it struck me the force was too large, and I inter- 
rogated the superintendent in charge of the buliding, who has 
control of these clerks, upon the subject, and here is what he 
says: I read from the hearings. The superintendent said: 

Now, there are 240 people in the Library proper; charwomen, 45, and 
15 laborers; and all told in our force there are about 110 or 115 indi- 
viduals of all sorts. The pay rolls have to be made up carefully, and 

ayments are made twice a month. There is no end of vouchers for 

etail expenditures of all kinds, purchases of books and expenditures 
made by the Librarian himself, as well as our own expenditures. That 
keeps the force pretty busy. 

That satisfied me. 

Mr. FITZGERALD. I wish to call the attention of the gentle- 
man to this fact: That in addition to these disbursements this 
force makes the disbursements for the Botanic Garden, and 
also all matters that come under the control of the Joint Com- 
mittee on the Library. 

Mr. BURLESON. That is a fact. 

Mr. FITZGERALD. And at times there are certain monu- 
ments and other matters for which disbursements are made, 
which come under the control of this force. 

Mr. JOHNSON. Mr. Chairman, I do not know who has the 
floor, but I would like to ask the gentleman from New York a 
question. 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. LITTLEFIBLD. I move to strike out the last two words. 

The CHAIRMAN. The gentleman can not be recognized to 
amend his own amendment. 

Mr. LITTLEFIELD. I ask unanimous consent for permis- 
sion to ask the gentleman from New York [Mr. FITZGERALD] a 
question. I understood the gentleman from New York [Mr. 
FITZGERALD] to corroborate the suggestion of the gentleman in 
immediate charge of the bill as to the necessity of all these em- 
ployees? 

Mr. FITZGERALD. No; I did not. 

Mr. LITTLEFIELD. Now, if the gentleman does not do that 
can he state what employees we can dispense with? 

Mr. FITZGERALD. I do not say that we can dispense with 
any employees. 

Mr. LITTLEFIELD. Can we; and if so, which of them? 

Mr. FITZGERALD. I do not know. I am unable to state. 
Unfortunately I have not had the same opportunity to investi- 
gate this as the gentleman in eharge of the bill has had. As 
long as they were making up the record as to just what services 
were to be performed by these clerks, I thought something 
should be stated that evidently had been overlooked, and that 
was that these clerks also have charge of the disbursements for 
the Botanic Gardens and of matters coming under the contro! 
of the Joint Committee on the Library. Now, I am in the 
same position as the gentleman from Maine. I am compelled 
to rely very largely upon the investigations that have been 
made by members of the subcommittee. 

Mr. LITTLEFIELD. I got the impression that the gentle- 
man from New York had particularly investigated this matter, 
and that is why I made the inquiry. I understand now the 
contrary to be the fact. 

Mr. FITZGERALD. I have assumed that these gentlemen 
who investigated the matter did not find that this service was 
such that it demanded a radical change; and, although, perhaps, 
they might not have been convinced, that if they had an oppor- 
tunity and free hand to do so they would have effected some 
improvement. 

Mr. JOHNSON. Mr. Chairman, I would like to ask the gen- 
tleman from New York a question. I would like to know how 
much is the appropriation for the Botanic Garden and this 
extraordinary labor put upon these various clerks? 

Mr. FITZGERALD. I do not know. I am not a walking 
encyclopedia of appropriations, and I can not answer that. 

Mr. JOHNSON. It is $20,000. 

Mr. BURLESON. It is something about half a million dis- 
bursed there by the Library. 

Mr. JOHNSON. These clerks disburse, in round numbers, 
balf a million dollars a year that we appropriate for the Con- 


gressional Library. They also disburse $20,000 which we ap- 
propriate for the Botanic Garden; so that they disburse, in 
round numbers, five to six hundred thousand dollars a year, and 
they keep books and pay about 300 employees their salaries for 
their services. 

Mr. LITTAUER. Four hundred and thirty-two. 

Mr. JOHNSON. And it takes four high-priced men to do it. 
I repeat what I said before. I believe one bright young man 
worth $1,500 a year could keep these books and disburse that 
money. 

Mr. FITZGERALD. I wish to call the gentleman's attention 
to this fact, that the amount disbursed is not a fair criterion 
of the labor needed. For instance, the gentleman will find 
farther on in this bill that there is a cashier at the assay office 
in the city of New York who handles $51,000,000 a year. He 
has been receiving $2,000, 

Now, it may be much easier to handle that much money than 
to pay the employees connected with these other two establish- 
ments. If the gentleman knows of one man who can efficiently 
perform this work, why, he has a remedy now. I suggest that 
in the performance of his duty he should move to strike out 
those clerks which he considers unnecessary and put in the 
bill a provision for a clerk at a salary that he thinks proper 
for the duties required there. Then the committee will have 
an opportunity to pass upon something definite, and he will 
not be indulging in criticisms that he is unprepared to back up 
with definite suggestions as to the manner in which reforms 
can be effected. 

He may be correct. He may know some bright young man 
who could do this work. It may be true that he could, but I 
am assured by those gentlemen who investigated this matter 
that they do not believe it could be done; and in my opinion 
they are better qualified, with the information they have, to 
pass upon this matter than the gentleman from South Carolina. 

Mr. LIVINGSTON. Mr. Chairman, I will give the gentleman 
the information he wants. The trouble in the minds of some 
of the Members is to account for the increased expenses in 
caring for this building. It began in 1898 with $51,440. It 
has run up in nine years to $77,500. That is $26,000 increase in 
nine years. That increase can be accounted for by the in- 
creased work done by the Library. 

Let me give just one illustration. The gentleman from 
Georgia a moment ago made a point of order against an increase 
of expenditure here, from $7,000 to $10,000, for distributing 
cards. Those cards are packed by these people whom the gen- 
tleman from South Carolina talks about. There is something 
in there besides bookkeeping. There is something in there be- 
sides disbursing money. They pack all those cards, they send 
them to the depot, they send men with them to the libraries, 
they bring back and unpack and repack, day after day, to every 
library throughout the country. There are a lot of increased 
expenses that were not incurred a few years ago, and there are 
a lot of things just like it being done now that were not done 
in 1898, when we began this expenditure at $51,440. No one, 
unless he sits at the table where we sit, can be blamed for not 
knowing these things. It would take months to sit here and 
pass this bill if we had to do what the gentleman from South 
Carolina wants to do now, give a detailed statement and explain 
to this House every dollar of increase in expenditures all along 
the line carried in this bill. 

Mr. Chairman, I want to say to the gentleman from South 
Carolina if you have any confidence in your Committee on Ap- 
propriations you must take some of these things for granted as 
correct. 

Mr. JOHNSON. Will the gentleman allow me to interrupt 
him? 

Mr. LIVINGSTON. I do not mind the interruption. I only 
want to satisfy the gentleman. 

Mr. JOHNSON. I have the utmost confidence in every mem- 
ber of the Committee on Appropriations, and the other day I 
took occasion to express my very great appreciation of the zeal 
that they haye shown in trying to find out where this money 
was going to. I am complaining about the whole system. The 
committee have done the best they could, but the trouble is 
that they bring before them the heads of the bureaus and the 
heads of the Departments, and they come with only one song 
and that is, “ Give us more men and give us more pay.” Now, 
that is all the evidence that the Committee on Appropriations 
have to go by. I think they go to the wrong sources to get their 
information. Some of these bureau chiefs who come before 
them do not know anything about it themselves. 

Mr. LIVINGSTON. Mr. Chairman, with all respect for the 
gentleman from South Carolina and for his information and the 
sources of his information, I want to say that he has made an 
unjust criticism of the Committee on Appropriations. We do 
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not make up this bill at haphazard, as he seems to think. It 
is true that some of the heads of Departments, as I stated on 
this floor in my opening speech, are not in touch with the busi- 
ness in detail. They do not know the details, and once in 
awhile in the hearings we run across a man of that kind; and 
you seem to read that man’s testimony and not all the testi- 
mony. 

Mr. JOHNSON. I have read all the testimony you took, and 
you did not take enough. 

Mr. LIVINGSTON. We did not leave out any. 

Mr. McCLEARY of Minnesota. Just one question. I notice 
that the total expenditure for the custody, care, and mainte- 
nance of the Library building and grounds is $77,505. 

Mr. LIVINGSTON. Yes. 

Mr. McCLEARY of Minnesota. Now, this property cost over 
$7,000,000. The result of a little computation will show that 
that is less than 1 per cent per annum. 

Mr. LIVINGSTON. Yes. 

Mr. McCLEARY of Minnesota. The gentleman ought to be 
able to admit offhand that that is not an unreasonable expense 
for maintenance, 

Mr. LIVINGSTON. The gentleman from Iowa says that here 
is a new building with no repairs to be made, and he says that 
it should be kept up for much less money than we pay for it. 
Now, in the keeping and the maintaining of the building, as you 
will discover in this bill, there is much else done than simply 
sweeping and scouring. The opinion held by some Members is 
that keeping and maintaining a building is simply keeping it 
clean and lighted and beautiful. 

Mr. McCLEARY of Minnesota. I am sustaining the gentle- 
man’s contention. 

Mr. LIVINGSTON. I understand. 

Mr. McCLEARY of Minnesota. It only costs 1 per cent to 
maintain it in its present magnificent condition. 

Mr. LIVINGSTON. Yes. I want to say that when we get 
up this bill next winter you will probably find an increase right 
at this point. Why? Because the appropriation authorizes the 
superintendent of the building to expend more and more each 
year, and if we are going to keep that up, you will find an 
increase of expenditure all along the line. We can not avoid it. 

Mr. GOULDEN. May I ask the gentleman a question? 

Mr. LIVINGSTON. Certainly. 

Mr. GOULDEN. Did the committee in its investigation in 
regard to the Library look into the official conduct of the cap- 
tain of the watch? 

Mr. LIVINGSTON. Yes. 

Mr. GROSVENOR. I have information that that gentleman 
is not efficient and has not been doing his work in the manner 
that he ought to do it. 

Mr. LITTAUER. Who is the gentleman speaking of? 

Mr. GOULDEN. The captain of the watch. 

Mr. LITTAUER. On the contrary, he is one of the most 
efficient men we have. The result of his work is certainly 
beyond criticism. Any gentleman can see that by observing 
how well the building is preserved from any chipping or mar- 
ring or anything of that sort, and how perfectly order is main- 
tained throughout the building. 

Mr. GOULDEN. When the committee undertakes to investi- 
gate this question again, I would like to be called before it with 
some information that may lead the committee to think dif- 
ferently. 

Mr, LIVINGSTON. I do not want to conceal the fact that 
as long as men perform these functions that are human, you 
will find that a captain of the watch or it may be a clerk, or it 
may be the chief clerk or somebody else in some Department 
does not do his duty. I have no doubt about that. 

Mr. GOULDEN. I asked the gentleman for information 
whether the committee had inyestigated in regard to it. 

Mr. LITTAUER. We have investigated. I want to say to 
you that it is our policy not to drag into this House on the floor 
everything that we hear. I could tell the gentleman a story 
that would illustrate that wonderfully well if it was possible 
on this floor. Mr. Chairman, I withdraw the pro forma amend- 
ment. 

The Clerk read as fellows: 


BOTANIC GARDEN. 

For superintendent, $1,800. 

For assistants and laborers, oy the direction of the Joint Library 
Committee of Congress, $14,593.7 

Mr. HARDWICK. Mr. 5 I make a point of order 
against the provision in line 18, page 32, that the amount ap- 
propriated for assistants and laborers under the direction of 
the Joint Library Committee of Congress, $14,593, is an in- 
crease of $2,000 over the amount carried by previous bills and 
over the amount authorized by law. 


Mr. LITTAUER. What law do I understand the gentleman 
is invoking by this point of order? 

The CHAIRMAN. The Chair understands the gentleman 
from Georgia to make the point that the appropriation of 
$14,593.75 is a certain amount of increase over the amount 
authorized by law. 

Mr. LITTAUER. It is a work authorized by law; it is a 
continuance of the work; it is the Botanic Garden. 

The appropriation is for a continuing work, and it seems to 
me that it stands on all fours with the ruling of the Chair a 
moment ago. 

Mr. HARDWICK. Mr. Chairman, I want to be heard on 
the point of order. 

Mr. LIVINGSTON. Mr. Chairman, in addition to what the 
gentleman from New York has said, it is not only a continuous 
work, but it was developed before the committee that the 
grounds had become barren and would not sustain the shrub- 
bery and flowers as authorized by law to be planted and main- 
tained there. Part of this money, or the most of it, is for 
fertilizer. 

Mr. SMITH of Kentucky. I think the gentleman is on the 
wrong item. 

Mr. CRUMPACKER. Is not there a statute that authorizes 
the employment of additional laborers and assistants in the 
service in Washington? 

Mr. LITTAUER. Yes; but that is in the classified clerical 
service. This appropriation here is for the assistants and 
laborers. It was a continuance of the work authorized by law. 
The increase of appropriation appears to me to be as regular 
as any appropriation. 

Mr. CRUMPACKER. It would be analogous to the purchase 
of additional shrubbery or bulbs or something of that kind in 
connection with the service. 

Mr. LITTAUER. That is what this is for. 

Mr. BURLESON. The cost of labor has increased, but we 
are not increasing the number of laborers at all. 

Mr. HARDWICK. Mr. Chairman, if the Chair desires to 
hear me, I would like to say just a word. This particular ap- 
propriation against which I made the point of order is un- 
doubtedly subject to it. It is for the pay of assistants and la- 
borers. It is increasing the pay of people employed, over the 
amount carried by law last year, and if I understand the rules 
at all or any of the rulings made by the oceupant of the chair, 
I do not see how there can be any distinction. Every laborer 
eontinues to work as long as the Government keeps him and 
pays him, of course. 

Mr. LITTAUER. Mr. Chairman, I can not appreciate why 
this increase should be more subject to a point of order on the 
gentleman’s reasoning than any part of the appropriation 
would be. 

Mr. HARDWICK. But I have made it only on this increase. 

Mr. PRINCE. Mr. Chairman, I tried to hear the argument 
made by the gentleman from Indiana [Mr. CRUMPACKER], and 
he said that this was a continuing work, just the same as pur- 
chasing trees, shrubs, and plants. The gentleman should read 
what follows on lines 20 to 25. There is a provision for the pur- 
chasing of trees, shrubs, and plants. 

Mr. LITTAUER. One is the same as the other. 

Mr. PRINCE. Oh, no; one can not be the same as the other. 
One is for assistants and laborers. Now, if the number of as- 
sistants and laborers has not been increased, then the salaries 
of those have been increased, because there has been an in- 
crease in the present bill. It was formerly $12,593.75. If there 
were then ten laborers drawing $12,500 and odd, there are 
twelve laborers now proposed drawing $14,500. Clearly there 
is an increase in the salaries of the assistants and laborers. If 
they have added to the number of assistants. and laborers, 
namely, twelve, and they having fourteen now under the 
law or twenty under the law, then they have added to the num- 
ber of laborers. Take either horn of the dilemma that you wish 
and you will fall within Rule XXI, which forbids you on an 
appropriation bill to increase the salary of laborers or to add 
to their number except by law or by resolution. The burden 
is upon the proponents of this bill to show that they are within 
the rules of the House. The burden is not upon us who oppose 
the proposition to show that we are outside of the rules. They 
have brought a bill in here supposed to be within the rules of 
the House, and when we question their right to a proposition 
under the rules they should show the law by which they make 
this proposition, else it goes out. 

Mr. LITTAUER. Mr. Chairman, all I care to take exception 
to is the last part of the statement. In my judgment the gen- 
tleman making the point of order against the provisions of a 
bill has the duty to perform to inform the committee why he 
makes that point of order. Those in charge of the bill can not 
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be called upon to infer what reasons may be in the mind of the 
gentleman making the point of order. f 

Mr. LIVINGSTON. I desire to say to the gentleman who 
has just taken his seat and to the gentleman from Illinois IMr. 
Prince] that if you look to the estimates you will discover that 
there is no addition to the salaries of the laborers and as- 
sistants. 

Mr. HARDWICK. Then I desire to ask the gentleman how 
the increase comes? 

Mr. LIVINGSTON. It comes in the number of laborers and 
assistants. 

Mr. PRINCE. Then you increase the number? 

Mr. LIVINGSTON. From all the information before us it 
is an increase in the force and not in the salary, and that is all 
there is in it. 

The CHAIRMAN. Does the gentleman from Georgia insist 
upon his point of order? 

Mr. HARDWICK. Yes. ; 

The CHAIRMAN. This is an item of appropriation for as- 
sistants and laborers under the direction of the Joint Library 
Committee of Congress. The Chair is unable to see that this 
stands in a different position from the appropriation for 
laborers in and about any of the other Departments or build- 
ings, and thinks that it hardly comes within the exception as to 
public works in progress mentioned in the second clause of 
Rule XXI. The Chair sustains the point of order. 

Mr. PRINCE. Mr. Chairman, I now move an amendment. 
We do not wish to cripple the service in any sense. I moye to 
amend by inserting the original amount, $12,593.75. 

Mr. LITTAUER. Mr. Chairman, I trust the committee will 
not insert the amendment of the gentleman from Illinois. 

Mr. HARDWICK. Mr. Chairman, will the gentleman tell me 
why he is opposed to it? 

Mr. LITTAUDR. I am opposed to it because in our own 
way we hope to restore it. 

Mr. HARDWICK. How? 

Mr. LITTAUER. I trust in the end that we may have a 
rule here to enable the committee—a majority of it—to vote to 
determine what salaries are to be paid and what forces to be 
employed. 

Mr. PRINCE. Then the gentleman's purpose is to transfer 
the consideration of the appropriation for the legislative, execu- 
tive, and judicial departments of the Government from the Com- 
mittee of the Whole House to the Committee on Rules? 

Mr. LITTAUER. I stated my purpose, and that is all I care 
to state. I trust the committee will support me in my position. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Prince) there were—ayes 36, noes 37. 

So the amendment was rejected. 

The Clerk read as follows: 

For procuring manure, soil, tools, fuel, purchasing trees, shrubs, 
plants, and seeds; and for services, materials, and miscellaneous sup- 
plies, and contingent expenses in connection with repairs and improve- 
ments to Botanic Gardens, undar direction of the Joint Library Com- 
mittee of Congress, $6,500. 

Mr. HARDWICK rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HARDWICK. Mr. Chairman, I rise to make the point 
of order against this paragraph, or I will reserve it if any gen- 
tleman wishes to discuss it. I do not think this is a continuing 
work. The question has already been argued in advance. by 
two gentlemen who are opposed to my position in this matter, 
the gentleman in charge of the bill and the gentleman from 
Georgia [Mr. Livincston]. I do not care to submit any argu- 
ment, but they did not convince me that this was a continuing 
work in the sense of the uniform rulings of all the occupants 
of the chair upon this question, and I therefore make the point 
of order. 

Mr. LIVINGSTON. Mr. Chairman, I covered this a moment 
ago, but I want to repeat that procuring manure, soil, tools, 
fuel, and purchasing trees is an annual expense ever since the 
garden was established and an increasing annual expense ever 
since it has been established. If that is not continuing work, 
then I am sadly mistaken. 

Mr. BURLESON. I will direct the Chair also to the fact 
that last year there were $5,000 appropriated and $1,000 in the 
deficiency bill also. 

The CHAIRMAN. The paragraph against which this point 
of order is urged shows upon its face that it is for the purpose 
of improving and continuing a Government plant. It is in con- 
tinuation of appropriations heretofore made for a public work 
and object in progress, and therefore within the exception to 
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the general prohibition found in the second clause of Rule XXI. 
The Chair therefore overrules the point of order. 
The Clerk read as follows: 
EXECUTIVE. 

For compensation of the President of the United States, $50,000. 

Mr. HARDWICK. Mr. Chairman, I move to strike out the 
last word. I want to ask the gentleman in charge of this Dill 
if he can tell me in what part of this bill provision is made for 
the employee at the White House commonly known as the 
kona Soe to the wife of the President of the United 

es 

Mr. LITTAUER. We have never taken up the exact em- 
ployment of persons connected with the executive force em- 
ployed at the White House. They are provided for on the rec- 
ommendation of the President of the United States through his 
secretary. I haye no doubt every one of that executive force 
is included in the next three paragraphs that will be read. 

Mr. HARDWICK. I am asking the gentleman in all sin- 
cerity ; I observe the hearings of the committee do not disclose 
the fact—that from the Executive Office appearing before the 
committee. 

Mr. LITTAUER. It has been customary for committees on 
appropriations to take the wish of the President of the United 
States as their reason for the insertion of items in connection 
with the executive force of his own office. 

Mr. HARDWICK. Does the gentleman know in point of fact 
whether or not any of the employees who are supposed to be 
assigned to the President's office, and who are included in this 
appropriation, perform the seryice of the official commonly 
known as “social secretary? ”. 

Mr. LITTAUER. I do not know anything about it, but I 
should say, if I were President of the United States, I would 
want some one to take care of that duty. 

Mr. HARDWICK. I am talking about the fact, not whether 
you would or would not; I am inquiring whether there is such 
an appropriation in this bill. 

Mr. LITTAUER. Everyone who performs duty in connec- 
tion with the executive work of the President, as far as the 
clerical force goes,.is included in this bill. 

Mr. HARDWICK. Is there provision for that sort of thing 
in this bill? 

Mr. LITTAUER. What sort of thing? 

Mr. HARDWICK. For the employment of a “social secre- 
tary under the guise of a clerk. 

Mr. LITTAUER. I do not know where the gentleman gets 
the designation of “social secretary;” it is not known to the 
law. 

Mr. HARDWICK. I know it is not known to the law, but 
it is known as a fact. There is one clerk of class 4, four clerks 
of class 3. What about the one clerk of class 2? Do you 
know what duties are performed by that clerk? 

Mr. LITTAUER. I do not; I have made no inquiry into the 
service connected with this force. 

Mr. HARDWICK. And know nothing about it at all? 

Mr. LITTAUER. Except they are recommended by the Presi- 
dent through his secretary. 

Mr. HARDWICK. Through his secretary? Did the secre- 
tary appear before the committee? ‘ 

Mr. LITTAUER. He did not; but we have the recommenda- 
tion in the Book of Estimates. 

Mr. HARDWICK. Nobody comes, but the secretary of the 
President sends down a little note telling what he wants? 

Mr. LIVINGSTON. I will answer the gentleman’s question 
candidly. There was not a scintilla of evidence to show that 
Mrs. Roosevelt has a social clerk at $1,400. I never heard of it 
until the committee had made up the bill, and I do not believe 
that there is a member of the Committee on Appropriations that 
had ever heard of it. Now, so far as we were concerned, we 
knew nothing about it then, and know nothing about it now. 
Whether it is true or not I do not know. 

Mr. HARDWICK. I withdraw the amendment. 

The Clerk read as follows: 

For compensation to the ge ya, n the office of the President of 
the Unit States: Secretary, $5, ; two assistant secretaries, at 
$3,000 each; executive clerk, $2,500; executive clerk and disbursing 
officer, $2,000; seven clerks, at $2,000 each; one clerk of class 4; one 
clerk of class 4, who shall be a telegrapher; four clerks of class 3; 
one clerk of class 2; steward, $1,800; chief doorkeeper, $1,800; eight 
doorkeepers, at $1,200 each; four messengers, at $1,200 each; five 


messengers, at $900 each; watchman, $ ; one fireman; laborer, 
$720; laborer, $600; In all, $66,340. 


Mr. HARDWICK. I offer this amendment, and I desire to 
have it reported and then I will speak to it. 

The Clerk read as follows: 

Add after the word “dollars,” at the end of line 21, 83, the 
following : Provided, That no part of this appropriation shall be used 
to pay the salary of any clerk who shall perform the duties of the 
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position or office commonly known as the ‘social secretary’ of the wife 
of the President of the United States or any service of that nature.” 
Now, Mr. Chairman, the New York papers have carried an 
article like this about this matter: 

WASHINGTON, March E, 1906. 

Miss Isabelle L. Hagner, social secretary to the wife of the Presi- 
dent, is a beneficiary of and the President the sponsor for an example 
of diversion of fun 9 by Congress that is causing wide- 
spreag resentment here. Miss Hagner is carried on the rolls at the 

"hite House under a contingent fund as a clerk at $1,400 a year, while 
the appropriation contemplated no such use of the money. 

Mrs. Fairbanks, wife of the Vice-President; Mrs. Bonaparte, wife of 
the Secretary of the Navy, and others pay their social secretaries out 
of their personal funds, but the wife of the President does not do so. 
There has been strong objection to the action of some of the Cabinet 
officials in spielen money from the uses for which it was appropriated, 
and now the abuse is found to exist in the White House itself. It is be- 
lieved that some soarci and pertinent questions will be asked on the 
fioor when the appropriation bill comes up next week. 


[Laughter.] 

Mr. MANN. That refers to the gentleman, I suppose. 

Mr. HARDWICK. I resent the imputation. I didn't know 
anything about it. 

Mr. MANN. I do not understand that the gentleman re- 
sents the imputation that he could ask searching questions. 

Mr. HARDWICK. I do not like the gentleman’s manner 
about this thing. 

Mr. MANN. If the gentleman does not want my manner, I 
will change it. There are a good many people who do not like 
the gentleman’s manner about this bill, and I think if he would 
change it, it would meet the approyal of the House. 

Mr. HARDWICK. I have no doubt that some people who 
want this bill to go through just as it is would approve it. 
Their opinion is immaterial to mé. I have offered this amend- 
ment because I do not think there is any law or any public 
sentiment that will authorize the wife of the President of the 
United States, not the President himself, to have a “social 
secretary“ without paying for it out of her own pocket, and 
like all the Cabinet ladies. This has never been done before. 

- Mr. LITTAUER. Never been done? 

Mr. HARDWICK. If it has ever been done I will withdraw 
this amendment. I understand it has never been done under 
any Administration before. If the gentleman can state it as a 
fact that any President of the United States has ever, no matter 
what political party he belonged to, had it done, I will withdraw 
my amendment. 

Mr. LITTAUER. L am not advised as to the fact as to 
whether or not in the past there was a social secretary for the 
wife of the President of the United States provided for, but I 
have heard it stated that Mrs, Cleveland had from this very 
appropriation like service, and that it has been the custom at 
the White House for many years past to provide such clerical 
assistance out of this appropriation, and no one before has ever 
questioned the right to do so. 

Mr. HARDWICK. If the gentleman would state that as a 
fact I would not insist upon this amendment. I have inquired 
diligently, with a view of finding out what the facts were, but 
have never found anybody who claimed that there had been 
such an officer before this Administration. 

Mr. LITTAUER. I think I have stated what is substantially 
the fact, as substantially as any of the statements made by the 
gentleman here. 

Mr. HARDWICK. On what basis? 

Mr. LITTAUER. On rumor. What is your statement of 
fact based on? 

Mr. HARDWICK. I have asked two or three of the Mem- 
bers here—the old Members. The gentleman seems to be in- 
clined to be facetious about this thing, but I am in earnest. 

Mr. LITTAUER. I am in earnest, and trust the committee 
is also, 

Mr. HARDWICK. If this be true, it is not right. 

Mr. BURLESON. I would like to ask the gentleman what 
paper he read that from? 

The CHAIRMAN. The time of the gentleman has expired. 
The Chair recognizes the gentleman from Ohio. 

Mr. GROSVENOR. I hope the gentleman from Georgia will 
not only withdraw his proposition, but will take back all he 
has said on the subject. He is a Member of the Congress of 
the United States. He is speaking in the hearing of the whole 
world. The American people are maintaining a very moderate 
and modest establishment known as the “ White House.” They 
are maintaining the President and certain secretaries and 
clerks for the convenient and orderly management of the busi- 
ness of that representative institution. It is the most modest 
in the expenditure of any country’s executive office known as 
a respectable country in the world; modest in all respects, care- 
fully administered; and this is the first time, I believe I may 
say, in the whole history of the country that anybody has 
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undertaken to criticise the expenditures of this clerical force 
at the White House and to place a limit upon the uses that 
the small force there may be put to. 

I do not know a thing in the world about it so far as the 
necessity for clerical aid for the wife of the President is con- 
cerned. I know that there devolves upon the wife of the 
President a large yolume of social duties, duties that she owes to 
the American people, duties that she owes to the women of 
America, official social duties, just as much incumbent upon her 
as the duties of the President are incumbent upon him. Is 
the American Congress willing to say: “Out of this pittance 
of appropriation we will guard against the possibility of that 
lady having a clerk to assist her in the performance of these 
social obligations?” The wife of the gentleman from Georgia, 
if he has a wife, and all our wives would feel offended if 
there should be neglect of those duties; and now that the 
gentleman is entering, as I hope, upon a political career, 
I beg him that he will not allow himself to be marked and 
pointed to in future as the man who undertook to say that 
the wife of the President should not have the use of a clerk in 
the White House. To me it is almost the most shocking 
thing that I have ever heard on the floor of this House, and 
the gentleman says he is in earnest about it. Does he reflect 
that the American people do not inquire into the details of the 
family relation of the President of the United States to 
public affairs? Does he reflect that we look upon the wife of 
the President as a part of the Government of the United States, 
as it were, and that we are careful in America not to impugn 
the motives or purposes of the gracious and beloved lady of 
the White House, the first lady of the land? Not alone in her 
exalted position, but also in the place she has won by her 
graceful and lovely bearing to the people who have had the 
honor of her acquaintance and have observed her bearing 
toward all. I hope the gentleman will withdraw his amend- 
ment, and we will all of us testify to the people of the country 
that it was the mere joke of a young man, and that he meant 
nothing by it. [Prolonged applause.] 

Mr. HARDWICK rose. 

The CHAIRMAN. The gentleman from Georgia having once 
spoken to his amendment, can only speak again to it by unani- 
mous consent. 7 

Mr. FITZGERALD. I hope the amendment of the gentleman 
from Georgia will not be adopted. I regret that it has been 
offered, the more so because it may be imagined that an at- 
tempt has been made to impugn the integrity of some member 
of the President’s family. As the gentleman from Ohio [Mr. 
GROSVENOR] has well said, the President's family has certain 
social obligations which come from his occupancy of the White 
House. His wife is compelled to participate in certain func- 
tions because she is the wife of the President, and services are 
required in connection therewith which properly belong to the 
force of the Executive office and must necessarily be done by 
the clerks there. I have no doubt that some clerk has been par- 
ticularly assigned to perform the duties that come from these 
circumstances, and it may be that such clerk has been desig- 
nated as the social secretary of the President’s wife. I would 
be in fayor of appropriating specifically for a clerk under that 
title, if such a clerk be necessary. [Applause.}] I would do 
that for more than one reason, but particularly because in my 
opinion the salary of the President of the United States is not 
at all commensurate with the position he occupies. [Applause.] 
And if we will not give him the compensation that we should 
give him, we at least should prevent his salary being taxed for 
services required because of his official position, and because 
of the fact that his wife is required to perform certain duties 
arising from her relation to the President and the obligations 
of the office, the help needed should be freely given. 

Mr. HARDWICK. Will the gentleman permit a question? 

Mr. FITZGERALD. Certainly. 

Mr. HARDWICK. If that is true, why is not the wife of 
every Cabinet minister entitled to have a social secretary? Do 
they not also have social duties to the American people? And 
why, in a smaller degree, does not the thing go all down 
through official life? 

Mr. FITZGERALD. Perhaps it might. I might have a 
social secretary, the gentleman from Georgia might have one, 
but nobody thinks that we need them. I am sure I do not; but 
the President of the United States is compelled during the year 
to entertain the representatives of foreign nations; and not 
only the officials themselves, but the members of their families. 
Every man who has been elected President of the United States 
has not been so fortunate as to have been familiar with the 
requirements and fine distinctions to be observed in official en- 
tertainment, and it would be most unfortunate if he and the 
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members of his family could not obtain the services of some- 
body who, by reason of special training, has become expert in 
such matters. Sometimes very grave offense may be given to 
representatives of foreign governments because of a failure to 
observe distinctions that are considered important by them. If 
I had my way, I would place in this bill, so that there would be 
no mistake, so that there would be no ground for criticism, a 
clerk to be known as the “ social clerk.” 

Mr. LITTAUER. Do you not think we would have a point 
of order against it if it was placed in the bill? 

Mr. FITZGERALD. I said if I had my way, which unfortu- 
nately for the country, is not the way of the House. [Laugh- 
ter.] If I had my way, I would give this clerk—and not one, 
but as many as were deemed necessary—so that all of the func- 
tions at the White House, official and otherwise, might be con- 
ducted in a manner that would meet with the admiration and 
commendation of the entire American people. 

Again, I express regret that the gentleman from Georgia has 
offered this amendment. He did not intend it in that way, but 
some unthinking people might believe that a reflection is involved 
upon the occupant of the White House. While nobody has been 
more free in criticising the present occupant of the White House 
for what I believe to be political and official, I hope that 
nobody has been more free from offering criticism on matters 
which are not the proper subjects of our criticism and which, in 
my opinon, we can well keep silent about. So I hope the gen- 
tleman from Georgia will accept the suggestion of the gentleman 
from Ohio, just to prevent any misconception of what was in- 
tended, and withdraw this amendment; and if necessary, that he 
himself will offer to add to this bill a provision for a clerk to 
perform whatever duties are required by reason of the social 
functions at the White House. [Applause.] 

Mr. HARDWICK. Mr. Chairman, I move to strike out the 
last word. While I appreciate the difference of age and experi- 
ence in this House between the distinguished gentleman from 
Ohio [Mr. Grosvenor] and myself, I do not propose to allow him 
to lecture me about this thing. He may as well realize that. 
While I appreciate the kindly advice of the gentleman from New 
York [Mr. Frrzerratp], I want to say that neither one of them, 
nor both of them, nor all the Members of this House, can put me 
in a false attitude about this amendment. We are talking about 
appropriations. If to object to them, if to say that a certain 
appropriation is not right, involves a reflection on the person who 
is to get the benefit of the appropriation, I will have to submit. 

But, Mr. Chairman, the people of the country will never take 
it that way. We are appropriating the money of the people out 
of the Treasury of the United States. I am not attacking any- 

I come from a section of the country where nobody 
but a dastard and a scoundrel attacks a woman, and God knows 
I will not yield to anyone in my respect for the first lady of 
the land. [Applause.] 

While I discuss a legislative question, the question of ap- 
propriating something, or taking the people’s money out of the 
Treasury of the United States, I have not in my heart; and have 
not in my head, the slightest intention of reflecting on the 
lady at the other end of this Avenue. Not at all. I do not know 
that she knows anything about this; in all human probability 
she does not. This appropriation is in this bill, and has been 
allowed for some time, in an indirect way, as I am informed; 
and I do say that if the people of the United States wish to ap- 
propriate money in that way it would be more manly, as the 
gentleman from New York suggests, to vote for it straight; 
let us do it directly and know what we are doing, and let the 
people know. 

Now, if any Member on the other side will show me, or state 
to me of his own knowledge, that in any other Administration 
an appropriation like this has ever been made, I will withdraw 
the amendment with an apology, not for a wrong intention, for 
there is none, but for a mistake of fact. I claim that this appro- 
priation ought not to be made. No such appropriation is made 
to Cabinet cfficers and other people who have social duties 
imposed upon them by official station. It is true that this 
lady, by her distinguished position, has more of those duties 
than anybody else, but how long will it be before we will be 
appropriating for “social secretaries,” for Cabinet ministers, 
and pretty soon for Senators, I expect, and possibly for Rep- 
resentatives, and who can tell where it will end? I think every 
public officer who desires his wife to have a “ social secretary ” 
should foot the bill out of his own pocket. 

I insist, Mr. Chairman, on my amendment, and I will not be 
misrepresented ; I will not be put in a false attitude by any- 

, be he old or young, Democrat or Republican. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 50 

The question was taken, and the amendment was rejected. 


Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word for the purpose of holding a colloquy with the gentle- 
man from New York in charge of the bill. It is now 9 minutes 
after 5 o’clock, and I would inquire of the gentleman if he 
can not move that the committee do now rise? 

Mr. LITTAUER. Mr. Chairman, I will adopt the suggestion 
of the gentleman from Mississippi and move that the committee 
do now rise. 

The motion was agreed to. , 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. OLMSTED, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 16472—the legislative, executive, and judicial appro- 
priation bill—and had directed him to report that that commit- 
tee had come to no resolution thereon. 


CONSULAR SERVICE, UNITED STATES. 


The SPEAKER laid before the House the bill (S. 1345) to 
provide for the reorganization of the consular service of the 
United States, with House amendment. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I move that the 
House do insist on its amendment and agree to the conference 
asked for by the Senate. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Pennsylvania, that the House insist upon its 
amendment and agree to the conference asked for by the Senate. 

The question was taken, and the motion was agreed to. 

The SPEAKER appointed the following conferees on the part 


of the House: Mr. Apams of Pennsylyania, Mr. DENBY, Mr. 
TOWNE. 


WESTERN JUDICIAL DISTRICT OF TEXAS. 


The SPEAKER laid before the House the following message 
from the President of the United States: 


To the House of Representatives: 

In view of the following report from the Acting Attorney-General, I 
return herewith without 5 House bill No. 8977: 

* I have received your letter of March 12, inclosing H. R. 8977, en- 
titled ‘An act to create a new division of the western judicial district of 
Texas, and to provide for terms of court at Del Rio, Tex., and for a 
clerk for said court, and for other purposes,’ and asking to be informed 
whether I know of any objections to its approval. 

I wired Judge Maxey, as follows: 

“*Congress has 3 bill constituting counties Uvalde, Zavalla, 
Maverick, Kinney, Valverde, Terrell, and a division of western 
Ea sic district, and providing that terms of United States courts shall 

held twice each year at Del Rio. In order that I may properly ad- 
vise the President, please wire me your opinion touching necessity for 
proposed legislation. 

* He has replied as follows: 

ETER pr judgment there is no necessity whatever for a court at Del 
Rio. All business originating in that vicinity may be easily and ex- 
peditiously transacted at San Antonio, I think, with as little expense 
as at Del Rio.“ 

“In response to the following inquiry: 

Please wire me immediately how many cases, civil and criminal, 
i ei from the counties of Uvalde, Zavalla, Maverick, Kinney, 
Valverde, Terrell, and Pecos were instituted in the Federal courts 
each of the five years last past '— 

“The clerk of the court at San Antonio advises me: 

“* Business 88 in counties Uvalde, Zavalla, Maverick, Kin- 
ney, Valverde for years 1901, 1902, 1903, 1904, and 1905, as follows: 
Criminal, sixty-four. For 3 offenses: Smuggling and recelv- 
ing smuggled property, fifty-one; willfully destroying Government prop- 
erty, one; resisting customs officer, one; purchasing Government prop- 
erty, three; Importing vina, peroces prostitution, two; importing 
foreign labor, two; pension violation, one; being unlawfully in the 
United States, two; violation immigration laws, one; seizures on land 
(informations in rem) nine; bankruptcy, nine; circuit law cases, seven; 
bills in ns pried five. Pecos and Terrell, latter recently organized from 
Pecos,’ no included in this statement for reason that de uty El Paso 
recently died and man in charge not sufficiently familiar with records to 
furnish data, but in fact few cases in those counties—not ex- 
a 2 six for period mentioned.’ 

“T have given this matter careful consideration, have heard what 
the author and advocates of the bill have to gs in its favor, and have’ 
also given consideration to a communication from Mr. SLAYDEN, who 
represents the district including San Antonio, and who op It. 

“T am baer“ A orale oc that there is no necessity Ee what the 
bill ig Sore and at it should not, in the interest of the public 
service, me a law. ' 

“Del Rio is a small place on the frontier and the surrounding coun- 
try is sparsely settled. 

“Tt appears that during the last five years there originated in the 
seven counties proposed to be included in the new division sixty-four 
criminal and twenty-six civil. cases, most of them in the county of 
Maverick, in which Eagle Pass lies. This makes a yearly average of, 
say, thirteen criminal and five civil cases. It appears to me wholly 
— to establish sessions of courts to try such a limited num- 
ber of cases. 

“The data furnished to this Department shows that in the last 
eighteen months there originated in the district included in the pro- 
posed new division eight civil and twenty-three crim cases, of 
which sixteen criminal and seven civil originated in the county of 


ick. 
Marte ** not much more inconvenient for the cases from Maverick 
County to go to San Antonio than to Del Rio. I do not think there 
is any necessity for the new division at all, but if conditions should 


at any time warrant another division obviously the court should be 


held at. Bagle Pass. 


“There will not be enough business in the courts at Del Rio to pay 


2 
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for the time of a capable deputy clerk, which the bill requires shall be 
stationed there. The public service is hurt very materially when the 
court records are inefficiently kept. Moreover, the creation of the 
new division will affect the income of the clerk at San Antonio and 
thereby impair the efficiency of that office.” 

THEODORE ROOSEVELT. 


THE WHITE House, March 22, 1906. 

Mr. FOSTER of Indiana. Mr. Speaker, I move that the veto, 
with the papers, be referred to the Committee on the Judiciary. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Indiana. 

The question was taken, and the motion was agreed to. 


NATIONAL BANK LOANS ON REAL ESTATE, 


Mr. GILLESPIE rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GILLESPIE. To ask unanimous consent to file the mi- 
nority views on the bill H. R. 8124. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 8124) to amend section 5136 of the Revised Statutes 
of the United States, permitting national banking associations to make 
loans on real estate as security, and limiting the amount of such loans. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. k 
CHANGE OF REFERENCE. 


Mr. GOLDFOGLE. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GOLDFOGLE. I desire to have a change of reference of 
a bill for the pensioning of Thomas C. Hughes. By mistake it 
was referred to the Committee on Invalid Pensions, and I ask 
that it be referred to the Committee on Pensions, where it prop- 
erly belongs. 

The SPEAKER. Under the rule, change of reference of 
private bills must be made through the basket. 

By unanimous consent, the Committee on Private Land Claims 
was discharged from the further consideration of the bill (S. 
952) to authorize a patent to be issued to Stephen Teichner for 
certain lands therein described, and the same was referred to 
the Committee on the Public Lands. 

The Committee on Private Land Claims was also discharged 
from the further consideration of the bill (S. 2450) for the re- 
lief of settlers upon the abandoned Fort Rice Military Reserva- 
tion, and the same was referred to the Committee on the Public 
Lands. 

Mr. LITTAUER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
18 minutes p. m.) the House adjourned until to-morrow, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred, 
as follows: 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Cohansey River, New Jersey—to the Committee on 
Rivers and Harbors, and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting, with 
a favorable recommendation, a draft of a bill to amend section 
2381, Revised Statutes—to the Committee on the Public Lands. 

A letter from the Secretary of State, recommending the pas- 
sage of a bill for the relief of the Campagnie Francaise des Ca- 
bles Télégraphiques—to the Committee on War Claims, and or- 
dered to be printed. 

A letter from the Secretary of Commerce and Labor, trans- 
mitting, with a favorable recommendation, drafts of bills regu- 
lating the navigation of rafts in tow—to the Committee on In- 
terstate and Foreign Commerce, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: r 

Mr. DIXON of Montana, from the Committee on the Public 
Lands, to which was referred the bill of the House H. R. 16554, 
reported in lieu thereof a bill (H. R. 17135) providing that the 
State of Montana be permitted to relinquish to the United States 
certain lands heretofore selected and select from the public 
domain in lieu thereof, accompanied by a report (No. 2474); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 4046) to 


incorporate The Edes Home, reported the same without amend- 
ment, accompanied by a report (No. 2475) ; which said bill and 
report were referred to the House Calendar. 

Mr. GAINES of Tennessee, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 4546) 
ceding to the city of Canon City, Colo., certain- lands for park 
purposes, reported the same with amendment, accompanied by a 
report (No. 2476); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. DIXON of Montana, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 11862) 
authorizing the Secretary of the Interior to issue patents in fee 
to various missionary institutions in the Territory of Oklahoma, 
reported the same with amendment, accompanied by a report 
(No. 2477); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GROSVENOR, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (II. R. 16133) to simplify the issue of enrollments and 
licenses of vessels of the United States, reported the same with- 
out amendment, accompanied by a report (No. 2479); which 
said bill and report were referred to the House Calendar. 

Mr. HOGG, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 16957) authorizing 
the Secretary of the Interior to purchase and improve certain 
lands for Indians in California, reported the same with amend- 
ment, accompanied by a report (No. 2481); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the House joint resolution (H. J. 
Res. 124) directing the Secretary of the Interior to allot certain 
lands to certain Indians, reported the same with amendment, 
accompanied by a report (No. 2482); which said joint resolu- 
tion and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. MEYER, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 5335) providing for 
rank and pay for certain retired officers of the Navy, reported 
the same without amendment, accompanied by a report (No. 
2484); which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. HIGGINS, from the Committee on the Territories, to 
which was referred the bill of the Senate (S. 267) to prohibit 
aliens from fishing in the waters of the district of Alaska, 
reported the same with amendment, accompanied by a report 
(No. 2485); which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. GROSVENOR, from the Committee on Ways and Means, 
to which was referred the bill of the House (H. R. 1371) to 
refund to J. Tennant Steeb certain duties erroneously paid by 
him, without protest, on goods of domestic production shipped 
from the United States to Hawaii and thereafter returned, re- 
ported the same without amendment, accompanied by a report 
(No. 2472); which said bill and report were referred to the 
Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 14993) grant- 
ing an increase of pension to Riley M. Smiley, reported the same 
without amendment, accompanied by a report (No. 2478); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16190) granting 
au increase of pension to J. T. Caskey, reported the same with 
amendment, accompanied by a report (No. 2480); which said 
bill and report were referred to the Private Calendar. 

Mr. DAWES, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5504) for the 
relief of Jesse Elliott, reported the same without amendment, 
accompanied by a report (No. 2483) ; which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SULZER: A bill (H. R. 17126) to promote the effi- 
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ciency of the Life-Saving Service- to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CUSHMAN: A bill (H. R. 17127) to provide for the 
subdivision and sale of certain lands in the State of Washing- 
ton—to the Committee on the Public Lands. 

By Mr. GREENE: A bill (H. R. 17128) to reduce the ravages 
of the dogfish and to create a market for such fish—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. SULZER: A bill (H. R. 17129) to equip vessels with 
better life-preserying appliances—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LAW: A bill (H. R. 17130) to establish a division of 
photo-engraving and printing in the Government Printing Of- 
fice—to the Committee on Printing. 

By Mr. ACHESON: A bill (H. R. 17131) providing for the 
employment of letter carriers at every post-office which pro- 
duced a gross revenue for the preceding fiscal year of not less 
re yet ae the Committee on the Post-Office and Post- 

By Mr. PEARRE: A bill (H. R. 17132) to repeal and reenact 
with amendments section 5203 of chapter 3 of the Revised 
Statutes of the United States; title, “ National banks;” sub- 
title,“ Regulation of the banking business —to the Committee 
on Banking and Currency. 

By Mr. BARTLETT: A bill (H. R. 17133) to amend section 
558 of the Code of Law for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. THOMAS of North Carolina: A bill (H. R. 17134) 
to authorize a survey of Bay River, Pamlico County, N. C.— 
to the Committee on Rivers and Harbors. 

By Mr. DIXON of Montana, from the Committee on the 
Public Lands: A bill (H. R. 17135) providing that the State of 
Montana be permitted to relinquish to the United States certain 
lands heretofore selected, and select other lands from the public 
domain in lieu thereof—to the Union Calendar. 

By Mr. GILL: A bill (H. R. 17136) to authorize the Secre- 
tary of Commerce and Labor to designate, upon request of the 
governor of the State of Maryland, such officers of the Bureau 
of the Coast and Geodetie Survey and of the Bureau of Fisheries 
as may be necessary to cooperate with the board of shellfish 
commissioners of the State of Maryland in making a true and 
accurate survey of the natural oyster beds, bars, and rocks in 
the waters of the State of Maryland; and to furnish such in- 
struments and appliances as may be necessary in making such 
survey from the Bureaus aforesaid, and to make from said sur- 
yeys such plats, in the Bureau aforesaid, as may be requisite as 
full and complete evidence of said survey and of the location of 
said natural oyster beds, bars, and rocks—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. FRENCH: A bill (H. R. 17137) providing for the in- 
crease of the salaries of the district attorney for the district of 
Idaho and the United States marshal for the district of Idaho 
to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: A bill (H. R. 17138) to pro- 
vide for a commission to examine and report concerning the 
use by the United States of the waters of the Mississippi River 
flowing over the dams between St. Paul and Minneapolis, 
Minn.—to the Committee on Interstate and Foreign Commerce. 

By Mr. GILLETT of Massachusetts (by request): A bill 
(H. R. 17139) to promote the efficiency of the public service— 
to the Committee on Reform in the Civil Service. 

By Mr. POU: A bill (H. R. 17140) to provide for the enlarg- 
ing of the United States post-office building at Raleigh, N. C.— 
to the Committee on Public Buildings and Grounds. 

By Mr. CASSEL: A bill (H. R. 17141) to reimburse the State 
of Pennsylvania for money expended in 1864 for military called 
into the military service by the governor under the proclama- 
tion of the President of June 15, 1863—to the Committee on War 
Claims. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 17142) to amend 
section 653 of the Code of Law for the District of Columbia, 
relative to assessment life insurance companies and associa- 
tions—to the Committee on the District of Columbia. 

By Mr. WILLIAMS: A resolution (H. Res. 371) to fix a 
date for the consideration of H. R. 14816—to the Committee 
on Rules. 

By Mr. TALBOTT: A resolution (H. Res. 373) for the ap- 
pointment of Charles H. Mann, superintendent of the reporters’ 
gallery of the House—to the Committee on Accounts. 

By Mr. HUGHES: A resolution (H. Res. 374) providing for 
the printing of 1,000 additional copies of House Document No. 
326, Fifty-sixth Congress, first session, and House Document 
No. 235, of the Fifty-sixth Congress, second session—to the Com- 
mittee on Printing. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ADAMSON: A bill (H. R. 17148) granting an in- 
crease of pension to William Taylor—to the Committee on 
Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 17144) granting an 
1 of pension to Jesse Wiley—to the Committee on Pen- 
sions. 

By Mr. BOWIE: A bill (H. R. 17145) granting a pension to 
Ira Campbell—to the Committee on Pensions. 

By Mr. BRANTLEY: A bill (II. R. 17146) for the relief of 
James I. Fountain, of Mount Vernon, Montgomery County, 
Ga.—to the Committee on War Claims. 

Also, a bill (H. R. 17147) granting an increase of pension to 
John I. Blanchard—to the Committee on Inyalid Pensions. 

By Mr. BROOKS of Colorado: A bill (H. R. 17148) granting 
an increase of pension to Frances M. McMahon—to the Commit- 
tee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 17149) for the relief of 
the heirs of James A. Galbreaith—to the Committee on Claims. 

Also, a bill (H. R. 17150) granting a pension to George W. 
Gaby—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17151) granting a pension to William T. 
Morgan—to the Committee on Pensions. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17152) granting 
an increase of pension to George W. Williams—to the Committee 
on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 17153) for the relief of Arthur 
B. Huff—to the Committee on War Claims. 

By Mr. CURRIER: A bill (H. R. 17154) to amend the mili- 
tary record of Richard J. Huntoon and grant him an honorable 
discharge—to the Committee on Military Affairs. 

By Mr. DARRAGH: A bill (H. R. 17155) granting a pension 
to Esther Crane—to the Committee on Pensions. 

By Mr. DAVIDSON: A bill (H. R. 17156) for the relief of 
Roman Scholter—to the Committee on Claims. 

By Mr. DE ARMOND: A bill (H. R. 17157) for the relief of 
R. L. Foster, surviving partner—to the Committee on War 
Claims, 

By Mr. DICKSON of Illinois: A bill (H. R. 17158) granting 
a pension to Elvira Anderson—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17159) granting an increase of pension to 
John Able—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17160) to remove the charge of desertion 
from the record of Herman Kneofler—to the Committee on War 
Claims. 

By Mr. DIXON of Indiana: A bill (H. R. 17161) granting a 
pension to Lafayette Hendricks—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17162) granting an increase of pension to 
Scott Ruddick—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17163) granting an increase of pension to 
George R. McKay—to the Committee on Invalid Pensions. 

By Mr. DIXON of Montana: A bill (H. R. 17164) for the re- 
lief of George Herbert—to the Committee on Claims. 

By Mr. DUNWELL: A bill (H. R. 17165) granting an in- 
crease of pension to Sophie Pohlers—to the Committee on In- 
yalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 17166) for the relief of 
Nancy Bobbit—to the Committee on War Claims. 

By Mr. FLOYD: A bill (H. R. 17167) granting an increase 
of pension to Lafayette Cook—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17168) granting an increase of pension to 
Elizabeth W. Sparks—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17169) granting an increase of pension to 
Zeno F. Davis—to the Committee on Invalid Pensions. 

By Mr. GAINES of West Virginia: A bill (H. R. 17170) 
granting an increase of pension to Jackson D. Turley—to the 
Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 17171) granting an increase 
of pension to David H. Parker—to tlie Committee on Invalid 
Pensions. 

By Mr. GRAFF: A bill (H. R. 17172) granting an increase of 
pension to John Short—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17173) granting an increase of pension to 
Thomas J. Davis—to the Committee on Invalid Pensions. 

By Mr. HASKINS: A bill (H. R. 17174) granting an increase 
of pension to Nathaniel C. Sawyer—to the Committee on Invalid 
Pensions, 

By Mr. HIGGINS: A bill (H. R. 17175) granting an increase 
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of pension to Andrew E. Kinney—to the Committee on Invalid 
Pensions. 

By Mr. HOUSTON: A bill (H. R. 17176) for the relief of 
John A. Herrod—to the Committee on War Claims. 

Also, a bill (H. R. 17177) for the relief of Louis Nelson, ad- 
ministrator of the estate of Samuel B. Nelson—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 17178) for the relief of the heirs of 
Thomas Hord—to the Committee on War Claims. 

By Mr. JONES of Washington: A bill (H. R. 17179) author-, 
izing the Secretary of the Interior, in his discretion, to sell and 
patent to the Big Bend Transit Company certain lands of the 
Spokane Indian Reservation, State of Washington—to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 17180) granting a pension to Ansil S. Mar- 
ble—to the Committee on Pensions. 

By Mr. KEIFER: A bill (H. R. 17181) granting an increase 
of pension to Leonard Dellinger—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17182) granting an increase of pension to 
Henry E. Fultz—to the Committee on Invalid Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 17183) grant- 
ing a pension to Agnes S. Ball—to the Committee on Invalid 
Pensions. 

By Mr. LAW: A bill (H. R. 17184) to remove the charge of 
desertion from the military record of Thomas T. Inslee—to the 
Committee on Military Affairs. 

By Mr. McKINLAY of California: A bill (H. R. 17185) 
granting a pension to J. J. Winkler—to the Committee on Pen- 
sions. 

By Mr. McGUIRE: A bill (H. R. 17186) granting to the Ter- 
ritory of Oklahoma, for the use and benefit of the University 
Preparatory School of the Territory of Oklahoma, section 33, 
in township No. 26 north of range No. 1, west of the Indian 
meridian, in Kay County, Oklahoma Territory—to the Commit- 
tee on the Territories. 

By Mr. OLMSTED: A bill (H. R. 17187) granting an in- 
crease of pension to Fannie Huntt Gibson—to the Committee on 
Invalid Pensions. 

By Mr. PARSONS: A bill (H. R. 17188) for the relief of 
Gwinthlean Macrae Robinson—to the Committee on Claims. 

By Mr. RHINOCK: A bill (H. R. 17189) for the relief of the 
Forty-first Kentucky Volunteer Infantry—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 17190) for the benefit of John W. Kirby, 
late sheriff of Gallatin County, Ky.—to the Committee on 
Claims. 

Also, a bill (H. R. 17191) granting an increase of pension to 
Marie Roth—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17192) to correct military record of John 
Crawford—to the Committee on Military Affairs. 

By Mr. RHODES: A bill (H. R. 17193) granting an increase 
of pension to Edward Thompson—to tha Committee on Pensions. 

Also, a bill (H. R. 17194) granting an increase of pension to 
Jennie White—to the Committee on Pensions. 

By Mr. RIVES: A bill (H. R. 17195) for the relief of Richard 
Isaacs—to the Committee on Military Affairs. 

By Mr. ROBINSON of Arkansas: A bill (H. R. 17196) for 
the relief of the heirs of John G. Freeman, deceased—to the 
Committee on War Claims. 

Also, a bill (H. R. 17197) to correct the military record of 
‘Albert I. Merrill—to the Committee on Military Affairs. 

By Mr. SAMUEL: A bill (H. R. 17198) extending the term 
of patent No. 393848—to the Committee on Patents. 

By Mr. SCROGGY: A bill (H. R. 17199) granting an increase 
of pension to John Lafferty—to the Committee on Invalid Pen- 
sions. 

By Mr. SPERRY: A bill (H. R. 17200) for the relief of the 
estate of Frances B. Elliott—to the Committee on Claims. 

Also, a bill (II. R. 17201) for the relief of the estate of Sarah 
B. Field—to the Committee on Claims. 

By Mr. STEENERSON: A bill (H. R. 17202) granting an 
increase of pension to Benjamin H. Cool—to the Committee on 
Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 17203) for the 
relief of Lizzie De Graffenreid, widow of Jasper N. De Graffen- 
reid—to the Committee on Claims. 

By Mr. SULLOWAY: A bill (H. R. 17204) granting a pen- 
sion to Sarah E. Robey—to the Committee on Invalid Pensions. 

By Mr. TIRRELL: A bill (H. R. 17205) granting a pension 
to Alice Garvey—to the Committee on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 17206) granting an increase of 
— to Lawrence Grooms—to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 17207) granting an increase of pension to 
James D. Bradley—to the Committee on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 17208) to correct the military 
record of Thomas Casey, enlisted as Thomas Claney—to the 
Committee on Military Affairs. 

By Mr. CALDERHEAD: A bill (H. R. 17209) granting an in- 
crease of pension to Alva D. Smith—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17210) granting an increase of pension to 
Daniel Vertner—to the Committee on Inyalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 11510) granting an increase of pension to Joseph 
S. Larrance—Committee on Pensions discharged, and referred 
to the Committee on Inyalid Pensions. 

A bill (H. R. 1641) for the relief of Rev. George W. C. 
Smith—Committee on Claims discharged, and referred to the 
Committee on War Claims. 

“A bill (H. R. 4718) granting a pension to Cornelia S. Swaine— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of Cloverton, Ind. T., 
for statehood—to the Committee on the Territories. 

Also, petition of Walter M. Stein, for bill H. R. 7006 (the 
Mondell bill)—to the Committee on Mines and Mining. 

Also, petitions of citizens of Oklahoma and Indian Territory, 
for statehood—to the Committee on the Territories. 

Also, petition of citizens of Indian Territory, against joint 
statehood of Oklahoma and Indian Territory—to the Committee 
on the Territories. 

Also, petition of citizens of New York State, for consolidation 
of third and fourth class mail matter—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Mills & Gibb, for Government regulation of 
quarantine of the Gulf ports—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the executive council of the American Federa- 
tion of Labor, for redress of certain enumerated grieyances—to 
the Committee on the Judiciary. 

By Mr. ACHESON: Petition of the Women's Club of Beaver, 
Pa:, for investigation of the industrial condition of women in the 
United States—to the Committee on Appropriations. 

Also, petition of James W. Ellsworth & Co., of Cleveland, Ohio, 
for an appropriation to continue the work of the United States 
Geological Survey at the fuel-testing plant at St. Louis—to the 
Committee on Appropriations. 

Also, petition of the Beaver Trust Company, for bill H. R. 
8773—to the Committee on Banking and Currency. 

Also, petition of the Woman’s Club of New Brighton, Pa., for 
the Norris law regarding forest reservations—to the Committee 
on Agriculture. 

Also, petition of the Woman’s Club of New Brighton, Pa., for 
forest reservations in the White Mountains—to the Committee 
on Agriculture. 

Also, petition of the Woman's Club of New Brighton, Pa., for 
preservation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

By Mr. ADAMS of Pennsylvania: Petition of citizens of 
Philadelphia, against the conditions prevailing in the Kongo 
Free State—to the Committee on Foreign Affairs. 

Also, petition of the faculty of Bryn Mawr College, for works 
of art on the free list—to the Committee on Ways and Means. 

Also, petition of the Civic Club of Philadelphia, for forest 
reservation in the White Mountains—to the Committee on Agri- 
culture. 

By Mr. ALLEN of Maine: Petition of John Ward and 155 
others, for the Senate amendment to the statehood bill—to the 
Committee on the Territories. 

Also, petition of W. G. McKern and 8 others, against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. BARCHFELD: Petition of Dr. T. R. Miller, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese-exclusion law as it is—to the Committee on 
Foreign Affairs. 


4150 


Also, petition of the H. K. Mulfers Company, for bill S. 88— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the faculty of Bryn Mawr College, for bili 
H. R. 15268—to the Committee on Ways and Means. 

Also, petition of the McKees Rocks Veterans’ Association, 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of Thomas Winsmere, favoring the Littlefield 
bill (H. R. 5281)—to the Committee on the Merchant Marine 
and Fisheries. 

Allso, petition of Walter H. Williams, opposing certain fea- 
tures in the Heyburn pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Holdt & Cummings, Stetson & Winsmere, and 
the Vessel Owners and Captains’ Association, all of Philadel- 
phia, for bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of 10,000 people of Tulsa, Ind. T., for state- 
hood—to the Committee on the Territories. 

By Mr. BARTLETT: Petition of W. B. Matthews, jr., et al., 
to amend section 558 of the Code of Law for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. BATES: Petition of Pomona Grange, Erie, Pa., for 
the oleomargarine law as it is—to the Committee on Agriculture. 

Also, petition of the Commercial Club of Comanche, Ind. T., 
for admission as a State—to the Committee on the Territories. 

Also, petition of Thomas Winsmore, of Philadelphia, Pa., for 
the Littlefield bill (H. R. 5281)—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of J. F. Downing, of Erie, Pa., for statehood for 
Oklahoma—to the Committee on the Territories. 

Also, petition of the State Federation of Women, of Union 
City, Pa., for forest reservations—to the Committee on Agri- 
culture. 

Also, petition of the Corry Humane Society, for a better law 
for the transportation of cattle—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the officers of Bryn Mawr College, for art 
works duty free—to the Committee on Ways and Means. 

Also, petition of the Erie Chamber of Commerce, for the 
Gallinger bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the H. K. Mulford Company, of Philadelphia, 
Pa., for the pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BEALL of Texas: Petition of citizens of Oklahoma, 
for the Senate amendment to the statehood bill—to the Commit- 
tee on the Territories. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Isaac W. Musser (previously referred to the Committee 
on Invalid Pensions)—to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of James H. Warford 
(previously referred to the Committee on Invalid Pensions) to 
the Committee on Pensions. 

By Mr. BISHOP: Petition of Henry Finly et al., for state- 
hood for Oklahoma and Indian Territory—to the Committee on 
the Territories. 

By Mr. BOWERSOCK: Petition of citizens of Kibley, Okla., 
for statehood—to the Committee on the Territories, 

Also, petition of citizens of Arlington, Okla., for statehood— 
to the Committee on the Territories. 

By Mr. BRANTLEY: Paper to accompany bill for relief of 
John Blanchard—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of James S. Foun- 
tain—to the Committee on War Claims. 

By Mr. BROOKS of Colorado: Petition of the Glenwood 
Post, against the tariff on linotype machines—to the Committee 
on Ways and Means. 

By Mr. BURGESS: Petition of the Herald, against the tariff 
on linotype machines—to the Committee on Ways and Means. 
By Mr. BURKE: Petition of the Japanese and Korean Ex- 
clusion League, for the Chinese law as it is—to the Committee 
on Foreign Affairs. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Charles A. Chase—to the Committee on Invalid Pensions. 

By Mr. BURTON of Ohio: Petition of Alexander Winton 
et al., for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. BUTLER of Pennsylvania: Petition of the State Fed- 
eration of Pennsylvania Women, for the Morris law regarding 
forest reservations—to the Committee on Agriculture. 

Also, petition of the State Federation of Pennsylvania Women, 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 

Also, petition of the General Federation of Women’s Clubs, 
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for scientific investigation into the industrial condition of 
momia in the United States—to the Committee on Appropria- 
tions. 

Also, petition of the State Federation of Pennsylyania Women, 
for a forest reservation in the White Mountains—to the Commit- 
tee on Agriculture. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
relief of Benjamin Francis—to the Committee on Inyalid Pen- 
sions. 

By Mr. CALDERHEAD: Petitions of the Salina Union, II. S. 


‘Montgomery, the Enterprise, the Democrat, the Publishers’ 


League, and the Students’ Herald, against the tariff on linotype 
machines—to the Committee on Ways and Means. 

Also, petition of the Dames of 1846, for increase of pension for 
Mexican-war yeterans—to the Committee on Pensions. 

Also, petition of J. B. Sager, Davidson & Co., S. M. Engler, 
Walter Starcke, and the Morganville Mill Company, for two 
classes of mail matter only—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CAMPBELL of Ohio: Petition of the National 
Grange, for repeal of reyenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

By Mr. CLARK: Petition of many citizens of New York and 
vicinity, for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. CURTIS: Petition of the Signal and the Daily Eclipse, 
against the tariff on linotype machines—to the Committee on 
Ways and Means. 

Also, petition of citizens of Indian Territory, for the Senate 
amendment to the statehood bill—to the Committee on the 
Territories. . 

By Mr. DARRAGH: Petition of citizens of Michigan, against 
the bill for repeal of revenue tax on denaturized aleohol—to the 
Committee on Ways and Means. 

Also, petition of Garfield Grange, No. 1106, for repeal of reve- 
ue tax on denaturized alcohol—to the Committee on Ways and 

eans. 

By Mr. DAVIDSON: Petition of the Trades Council of Osh- 
kosh, Wis., against bill H. R. 12973—to the Committee on For- 
eign Affairs. 

Also, petition of the Musicians’ Union, for bill H. R. 8748—to 
the Committee on Naval Affairs. 

Also, petition of citizens of Oshkosh, Wis., for metric sys- 
tem—to the Committee on Coinage, Weights, and Measures. 

Also, petition of Power Boat Club of Oshkosh, Wis., for bill 
to license operators of motor boats—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. DAWSON: Petition of the Master House Painters 
and Decorators of Massachusetts, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of the Master House Painters and Decorators of 
the United States, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

Also, petition of citizens of Iowa, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of the Outlook Club of Iowa, for inquiry into 
the industrial condition of woman in the United States—to the 
Committee on Appropriations. 

By Mr. DOVENER: Petition of the Enterprise, against the 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. DRAPER: Petition of the Greenwich Woman’s Chris- 
tian Temperance Union, for the McCumber-Sperry bill—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. DRESSER: Petition of citizens of Pennsylvania, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. ESCH: Petition of the Caddo Statehood Club, for the 
statehood bill—to the Committee on the Territories. 

By Mr. FLETCHER: Petition of citizens of Minnesota, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FLOOD: Petition of Unionville Council, No. 157, 
Junior Order United American Mechanics, favoring restriction 
of immigration—to the Committee on Immigration and Naturali- 
zation. 

Also, petition of Columbia Council, No. 52, fayoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. FLOYD: Petition of citizens of Arkansas, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of W. P. Langston, fcr additional courts, etc., 
in Indian Territory—to the Committee on Indian Affairs. 
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Also, paper to accompany bill for relief of Henrietta Hull to 
the Committee on Inyalid Pensions. 

By Mr. GRAHAM: Petition of the Japanese and Korean Ex- 
clusion League, for the Chinese-exclusion law as it is—to the 
Committee on Foreign Affairs. 

Also, petition of Haldt & Cummings, Stetson & Winsmore, 
and the Vessel Owners and Captains’ Association, all of Phila- 
delphia, for bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. HASKINS: Petition of Craftsbury Grange, No. 269, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means, 

By Mr. HAYES: Petition of Orchard City Grange, for the 
Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HERMANN: Petition of Cyrus H. Walker, of Albany, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of Farnsworth Camp, Sons of Veterans, against 
bill H. R. 8131—to the Committee on Military Affairs. 

Also, petition of citizens of Baker City, Oreg., against religious 
legislation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. HILL of Connecticut: Paper to accompany Dill for 
relief of Leslie Smith—to the Committee on Military Affairs. 

By Mr. HOWELL of Utah: Petition of citizens of Utah, 
against the parcels-post bill—to the Committee on the Post-Office 
and Post Roads. 

By Mr. HUFF: Petition of D. Landworth Seed Company, of 
Bristol, Pa., against the free-seed distribution—to the Commit- 
tee on Agriculture. 

Also, petition of W. F. Massey, of the Practical Farmer, Phil- 
adelphia, against free-seed distribution—to the Committee on 
Agriculture. 

Also, petition of the International Association of Master 
House Painters and Decorators of America, for repeal of reve- 
nue tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of the H. K. Mulford Company, for amendment 
to bill (S. 88) to clearly define the term “poisonous sub- 
stances "—to the Committee on Interstate and Foreign Com- 
merce. * 

Also, petition of the officers of Bryn Mawr College, for bill 
H. R. 15268—to the Committee on Ways and Means. 

Also, petition of the Buffalo Chamber of Commerce, for the 
Gallinger bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Beaver Refining Company, of Washington, 
Pa., against discrimination adverse to independent refiners—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Charles T. Meger & Co., for bill H. R. 5281— 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Cranberry Grange, for the Grange good- 
roads bill to the Committee on Agriculture. 

Also, petition of Cranberry Grange, for a parcels-post law— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Cranberry Grange, for retention of the tax 
on imitation butter—to the Committee on Agriculture. 

Also, petition of Cranberry Grange, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means, 

Also, petition of Haldt & Cummins, for bill H. R. 5281—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of Thomas Winsmore, Stetson & Winsmore, and 
the Vessel Owners and Captains’ Association, all of Philadel- 
phia, for bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. JENKINS: Petition of the Superior Tedinde, against 
the tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. KENNEDY: Petition of the Farm Magazine Com- 
pany, aguinst the tariff on linotype machines—to the Committee 
on Ways and Means. 

By Mr. LAW: Paper to accompany bill for relief of James H. 
Stevens—to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of the postmaster of New York 
City, for the pneumatic-tube system in the post-office—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Caddo Statehood Club, for the Senate amend- 
ment to the statehood bill—to the Committee on the Territories. 

Also, petition of Richey, Brown & Donald, for bill H. R. 
11936—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the J. B. Colt Company, for Federal quar- 
untine in the Gulf ports and for the Williams and Mallory 
bills—to the Committee on Interstate and Foreign Commerce, 


Also, petition of citizens of Maine, against conditions in the 
Kongo Free State—to the Committee on Foreign Affairs. 

By Mr. MANN: Petition of the East Buffalo Live Stock Asso- 
ciation, for extension of the twenty-eight-hour law relative to 
live stock in shipment—to the Committee on Interstate and For- 
eign Commerce, 

Also, petition of the International Association of Master 
House Painters and Decorators of America, for repeal of reve- 
ve tax on denaturized alcohol—to the Committee on Ways and, 

eans. 

Also, petition of citizens of Chicago, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of the Chamber of Commerce of Buffalo, N. Y., 
for the Gallinger bill—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. MARSHALL: Petition of citizens of North Dakota, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. MILLER: Petition of citizens of Kansas, against 
Sunday banking in post-oflices—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. MOUSER: Petition of Wyandott Grange, No. 541, 
for repeal of revenue tax on denaturized aleohol—to the Com- 
mittee on Ways and Means. 

By Mr. OLMSTED: Petition of citizens of Wisconsin, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of Star of Oberlin Council, Daughters of Lib- 
erty, favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

By Mr. PADGETT: Paper to accompany bill for relief of 
Frank M. Dooley—to the Committee on Inyalid Pensions. 

By Mr. PALMER: Petition of Washington Camp, No. 234, 
Patriotic Order Sons of America, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, petition of John T. Jones et al., against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. PAYNE: Petition of the Methodist Episcopal Church 
of Clifton Springs, against sale of liquor in Government build- 
ings—to the Committee on Alcoholic Liquor Traffic. 

Also, petition of citizens of New York, for repeal of revenue 
775 on denaturized alcohol—to the Committee on Ways and 

eans. 

By Mr. RAINEY: Petition of the Register and the Record, 
against the tariff on linotype machines—to the Committee on 
Ways and Means. 

By Mr. RHINOCK: Paper to accompany bill for relief of 
John Crawford—to the Committee on Military Affairs. 

By Mr. RIVES: Petition of many citizens of New York and 
vicinity for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. ROBERTSON of Louisiana: Petition of the True 
Democrat, against the tariff on linotype machines—to the 
Committee on Ways and Means. 

By Mr. RYAN: Petition of the Chamber of Commerce of 
Buffalo, N. X., for the Gallinger bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the International Association of Master 
House Painters and Decorators of America, for repeal of rev- 
enue tax on denaturized aleohol—to the Committee on Ways 
and Means. 

By Mr. SCHNEEBELI: Petition of Seatington Council, No. 
216, Order United American Mechanics, favoring restriction of 
raat a ea the Committee on Immigration and Naturaliza- 

on. 

Also, petition of the faculty of Bryn Mawr College, for bill 
H. R. 15268—to the Committee on Ways and Means. 

Also, petition of bankers, merchants, citizens, etc., for revoca- 
tion of the post-office fraud order—to the Committee on Rules. 

Also, petition of the Civic Club of Haston, Pa., for an appro- 
priation to investigate the industrial condition of women in the 
United States—to the Committee on Appropriations. a 

Also, petition of Stetson & Winsmore, for bill H. R. 5281—to 
the Committee on the Merchant Marine and Fisheries. 

Also, petition of the National Board of Trade of Phila- 
delphia, for a forest-reservation law—to the Committee on 
Agriculture. 

Also, petition of the Commercial League of South Bethle- 
hem, Pa., for the pure-food bill—to the Committee on Inter- 
state and Foreign Commerce, 

Also, petition of Thomas Winsmore, of Philadelphfa, Pa., 
for bill H. R. 5281—to the Committee on the Merchant Marine 
and Fisheries, 
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Also, petition of Charles Chapman’s Sons, of Easton, Pa., 
against reduction of the tariff on hosiery—to the Committee on 
Ways and Means. 

Also, petition of Dr. C. M. McIntire, for the pure-food bill 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Vessel Owners and Captains’ Association 
of Philadelphia, Pa., for bill H. R. 5281—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Holdt & Cummings, of Philadelphia, Pa., 
favoring bill II. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SCROGGY: Paper to accompany Dill for relief of 
Daniel Craig—to the Committee on Invalid Pensions. 

. Also, petition of American Pad and Textile Company, against 
the Gilbert bill—to the Committee on the Judiciary. 

Also, petition of the International Association of House 
Painters and Decorators, for repeal of revenue tax on denatur- 
ized alcohol—to the Committee on Ways and Means. 

Also, petition of the American Pad and Textile Company, for 
the Senate amendment to the statehood bill—to the Committee 
on the Territories. 

Also, petition of J. L. H. Barr, of the Cement Association, for 
continuance of Government investigation of structural mate- 
rial—to the Committee on Appropriations. 

Also, petition of the Ford Seed Company, against free distri- 
bution of seeds—to the Committee on Agriculture. 

Also, petition of the General Federation of Women’s Clubs, to 
investigate the industrial conditions of women in the United 
States—to the Committee on Appropriations. 

By Mr. SHACKLEFORD: Petition of citizens of Missouri, 
for statehood for Oklahoma and Indian Territory—to the Com- 
mittee on the Territories. 

By Mr. SMITH of Maryland: Petition of the Master House 
Painters and Decorators of Massachusetts, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. ; 

By Mr. SNAPP: Petition of citizens of Illinois, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of the Patrol, against the tariff on linotype ma- 
chines—to the Committee on Ways and Means. 

By Mr. STEVENS of Minnesota: Petition of citizens of Still- 
water, Minn., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of the Philadelphia Board of 
Trade, favoring the Interstate Commerce Commission as the 
adjuster of railway rates—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the International Association of House Paint- 
ers and Decorators, for repeal of revenue tax on denaturized al- 
cohol—to the Committee on Ways and Means. 

Also, petition of John Young, against free seed distribution— 
to the Committee on Agriculture. 

Also, petition of the State Charities Association, for the pure 
food and drug bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Consumers’ League, for the Hepburn pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the Central Federated Union, for making 
battle ships at the Brooklyn Navy-Yard—to the Committee on 
Naval Affairs. 

Also, petition of the Confederate Southern Memorial Associa- 
tion, for care of graves of Confederate dead—to the Committee 
on Military Affairs. 

Also, petition of the Joint Commission of the Brooklyn Navy- 
Yard, for the construction of battle ships there—to the Com- 
mittee on Naval Affairs. 

Also, petition of the Phoenix National Bank, for bill H. R. 
15846—to the Committee on Interstate and Foreign Commerce. 

Also, petition of L. Gottleib & Son, for bill H. R. 11986—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Douglas Manufacturing Company, for the 
_ pure-food bill—to the Committee on Interstate and Foreign 

Commerce. 

Also, petition of the Manufacturers’ Association of New York, 
against the Gilbert bill—to the Committee on the Judiciary. 

Also, petition of Edward J. Wheeler, for repeal of revenue tax 
on denaturized alecohol—to the Committee on Ways and Means. 

Also, petition of citizens of New York, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of the American Wine Growers’ Association, for 
the pure-wine bill—to the Committee on Interstate and Foreign 
Commerce. 


Also, petition of the Illinois Manufacturers’ Association, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of James H. Williams, against bill H. R. 12973— 
to the Committee on Foreign Affairs. 

Also, petition of the Marine Trades Council of New York, for 
battle-ship building at the Brooklyn Navy-Yard—to the Com- 
mittee on Naval Affairs. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese-exclusion law as it is—to the Committee on For- 
eign Affairs. 

Also, petition of J. B. Colt & Co., for Government quarantine 
for the Gulf ports—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. THOMAS of North Carolina: Petition of citizens of 
North Carolina, for an appropriation to improve navigation of 
Bay River—to the Committee on Rivers and Harbors. 

By Mr. TIRRELL: Petition of Framingham Grange, No. 113, 
and Littleton Grange, No. 188, for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

Also, petition of many citizens of New York and yicinity, for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

By Mr. VAN WINKLE: Petition of the Newark Board of 
Trade, for the pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Bayonne Daily Times, against the tariff 
on linotype machines—to the Committee on Ways and Means. 

By Mr. WEBB: Paper to accompany bill for relief of David 
C. Lamb—to the Committee on Inyalid Pensions, 

Also, paper to accompany bill for relief of Patterson Reise— 
to the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of John Sheltan—to 
the Committee on Military Affairs. 

By Mr. WEEKS: Petition of Sherborn Grange, for repeal of 
revenue tax on denaturized alecohol—to the Committee on Ways 
and Means. 


SENATE, 


Fnwar, March 23, 1906. 


Prayer by the Chaplain, Ney. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. NELSon, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


FINDINGS OF COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of M. T. Swick v. The United States; which, with 
the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims? transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Cumberland University, of Lebanon, Tenn., v. The United 
States; which, with the accompanying paper, was referred to 
the Committee on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House insists 
upon its amendments to the bill (S. 1345) to provide for the 
reorganization of the consular service of the United States, dis- 
agreed to by the Senate; agrees to the conference asked for by 
the Senate on the disagreeing yotes of the two Houses thereon, 
and had appointed Mr. Abaus of Pennsylvania, Mr. DENBY, and 
Mr. Towne, managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the Vice-President: 

H. R. 1056. An act granting a pension to Galon S. Clevenger ; 

H. R. 4736. An act for the relief of the county of Custer, State 
of Montana ; 

H. R. 9216. An act granting an increase of pension to Catha- 
rine R. Mitchell ; 

II. R. 13194. An act to authorize the Secretary of the Interior 
to reclassify the public lands of Alabama: $ 

H. R. 15583. An act to authorize the Madison Bridge Com- 
pany to construct a bridge across the St. Francis River, in St. 


ye 
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Francis County, Ark., at or near the town of Madison, in said 
county and State; and 
H. R. 16381. An act leasing and demising certain lands in La 
Plata County, Colo., to the P. F. U. Rubber Company. 
PETITIONS AND MEMORIALS. 


Mr. SCOTT presented a petition of Richlands Grange, Patrons 
of Husbandry, of Lewisburg, W. Va., praying for the removal of 
the internal-revenue tax on denaturized alcohol; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of Union Council, No. 5, Daugh- 
ters of Liberty, of Charleston, W. Va., praying for the enact- 
ment of legislation to restrict immigration; which was referred 
to the Committee on Immigration. 

Mr. PENROSE presented a petition of the Pennsylvania 
Prison Society, of Philadelphia, Pa., praying for the enactment 
of legislation providing for the establishment of a laboratory for 
the study of the criminal, pauper, and defective classes; which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the Musicians’ Protective As- 
sociation of Reading, Pa., praying for the enactment of legis- 
lation to prohibit Government musicians from competing with 
civilian musicians; which was referred to the Committee on 
Naval Affairs. 

He also presented a memorial of the New Century Club of 
Philadelphia, Pa., and a memorial of the Iris Club, of Lancas- 
ter, Pa., remonstrating against the repeal of the so-called “ Mor- 
ris law,” providing for the protection of the forests of the 
United States; which were referred to the Committee on Agri- 
culture and Forestry. E 

He also presented a petition of the masters of schooners of 
Millville, Pa., and the petition of Eva D. Rose, of Nimbus, Pa., 
praying that an appropriation be made for the improvement of 
the breakwater of the Delaware River and Bay; which were 
referred to the Committee on Commerce. 

He also presented a petition of Local Lodge No. 593, Brother- 
hood of Railroad Trainmen, of Dubois, Pa., praying for the 
enactment of legislation to restrict immigration; which was re- 

„ferred to the Committee on Immigration. 

He also presented petitions of the New Century Club of 
Philadelphia, of the New Century Club of Newton, and of the 
Iris Club, of Lancaster, all in the State of Pennsylvania, pray- 
ing for the enactment of legislation to establish forest reserva- 
tions in the White Mountains of New Hampshire and in the 
Southern Appalachian Mountain chain; which were ordered to 
lie on the table. N 

Mr. STONE presented memorials of sundry citizens of De- 
soto, of Andrew County, and of St. Joseph, all in the State of 
Missouri, remonstrating against the enactment of legislation 
for the consolidation of third and fourth class mail matter; 
which were referred to the Committee on Post-Offices and Post- 
Roads, : 

He also presented petitions of the Athenzeum Club, of Kan- 
sas City, Mo., and of the Home Economic Club, of Chillicothe, 
Mo., praying for an inyestigation into the industrial condition of 
the women of the country; which were referred to the Commit- 
tee on Education and Labor. 

He also presented a memorial of the State Federation of 
Labor, of Kansas City, Mo., remonstrating against the enact- 
ment of legislation to abolish compulsory pilotage; which was 
referred to the Committee on Commerce. 

He also presented a petition of the Board of Trade of Kansas 
City, Mo., praying for the enactment of legislation to establish 
a uniform standard for the classification of grain; which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petit#n of Terminal Lodge, No. 472, 
Brotherhood of Railroad Trainmen, of St. Louis, Mo., and a 
petition of the Central Trades and Labor Assembly of Spring- 
field, Mo., praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

He also presented a petition of the Berry Growers’ Associa- 
tion of Monett, Mo., praying for the enactment of legislation to 
regulate the transportation of fruit in private cars; which was 
referred to the Committee on Interstate Commerce. 

He also presented a petition of Campbell Camp, United Con- 
federate Veterans, of Springfield, Mo., praying that an appro- 
priation be made for the purchase of the battlefield of Wilsons 
Creek, in Missouri, for use as a national park; which was re- 
ferred to the Committee on Military Affairs. 

He also presented a petition of the Ladies’ Aid Society of 
the Grand Avenue Presbyterian Church, of St. Louis, Mo., 
praying for an investigation of the existing conditions in the 
Kongo Free State; which was referred to the Committee on 
Foreign Relations. 


Mr. GALLINGER presented a petition of the Froekel Club, 


of Keene, N. H., praying that an appropriation be made for a 
scientific. investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the American Free Art 
League of Boston, Mass., praying for the enactment of legisla- 
tion to remove the duty on works of art; which was referred to 
the Committee on Finance. 

He also presented a petition of the Prescott Piano Com- 
pany, of Concord, N. H., praying for the enactment of legisla- 
tion to remove the duty on denaturized alcohol; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of the legislative committee of 
the American Federation of Labor, of Washington, D. C., pray- 
ing for the enactment of legislation to regulate the employment 
of child labor in the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He also presented the petition of John G. MeCreight, of Brook- 
land, D. C., praying that in the enactment of legislation for the 
purchase of land from Seventh street to Bunker Hill road, 
Brookland, D. C., for opening up of Monroe street, the benefit 
assessments shall be made against the property which is actu- 
ally affected; which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a memorial of sundry property owners of 
Brookland, D. C., remonstrating against the taxation of Brook- 
land property to pay for the extenSion of Monroe street at that 
place; which was referred to the Committee on the District of 
Columbia. 

Mr. FRYE presented a petition of sundry citizens of Marlboro, 
Me., praying for the remoyal of the internal-reyenue tax on de- 
2 alcohol; which was referred to the Committee on 

‘inance. 

Mr. BEVERIDGE presented a memorial of the Indiana Re- 
tail Merchants’ Association, remonstrating against the passage 
of the so-called parcels-post bill; “ which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the American Federation of 
Musicians, of Indianapolis, Ind., and a petition of the American 
Federation of Musicians, of Hammond, Ind., praying for the en- 
actment of legislation to prohibit the employment of Government 
musicians in competition with civilian musicians ; which were re- 
ferred to the Committee on Naval Affairs. 

Mr. PILES presented a memorial of the Seattle branch of the 
National Association of Credit Men, of Seattle, Wash., remon- 
strating against the repeal of the present bankruptcy law; which 
was referred to the Committee on the Judiciary. 

Mr. KITTREDGE presented a petition of the Federation of 
Women’s Clubs of Mitchell, S. Dak., praying for an investiga- 
tion into the industrial condition of the women of the country; 
which was referred to the Committee on Education and Labor, 

Mr. DUBOIS presented a petition of 19 citizens of Moscow, 
Idaho, praying for the removal of the internal-revenue tax on 
denaturized alcohol; which was referred to the Committee on 
Finance, 

REPORTS OF COMMITTEES. 


Mr. NELSON, from the Committee on Commerce, to whom was 
referred the bill (H. R. 14396) to incorporate the Lake Hrie and 
Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce, reported it with amendments, 
and submitted a report thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 11946) to amend section 6 
of an act approved February 8, 1887, entitled “An act to pro- 
vide for the allotment of lands in severalty to Indians on the 
various reservations, and to extend the protection of the laws 
of the United States and the Territories over the Indians, and 
for other purposes,” reported it with amendments, and sub- 
mitted a report thereon. : 


PURCHASES BY ISTHMIAN CANAL COMMISSION, 


Mr. PLATT, from the Committee on Printing, to whom was 
referred the resolution submitted yesterday by Mr. MILLARD, 
reported it without amendment, and it was considered by 
unanimous consent and agreed to, as follows: 

Resolved, That a tabulated statement prepared by the auditor of the 
Isthmian Canal Commission, entitled“ Statement showing orders issued 
by the Isthmian Canal Commission for purchases involving $1,000 or 
more, November 1, 1905, to March 7, 1906,” be printed as a Senate docu- 
ment, in pursuance of a motion adopted by the Committee on Inter- 
oceanic Canals. 


JICARILLA APACHE INDIAN RESERVATION. 

Mr. TELLER. I am directed by the Committee on Indian 
Affairs, to whom was referred the bill (H. R. 15848) authorizing 
the sale of timber on the Jicarilla Apache Indian Reservation 
for the benefit of the Indians belonging thereto, to report it 


CONGRESSIONAL RECORD—SENATE. 


Marcu 23, 


favorably. without amendment. This is purely a local bill, and 
it is a bill the Department is anxious to have passed. It will 
not create any debate and it will take but a moment or two to 
pass it. I ask that it be put on its passage. 

The Secretary read the bill; and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the Secretary of the Interior, under such 
rules and regulations as he may prescribe, to sell or otherwise 
dispose of any or all of the timber on the Jicarilla Apache Indian 
Reservation in New Mexico, whether allotted or unallotted—if 
allotted, with the consent of the allottee—the proceeds to be 
deposited in the United States Treasury, to be expended by the 
Secretary of the Interior for the benefit of said Indians, in such 
manner as in his judgment will tend to promote their welfare 
and advance them in civilization. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Nr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Military Affairs: 

A bill (S. 5293) to correct the military record of Charles H. 
Silby ; and 

A bill (S. 5294) to correct the e record of David J. 
Fuller (with an accompanying pa: 

He also introduced a bill (8. — “authorizing the procuring 
of additional land for the site of public building at Erie, Pa.; 
which was read twice by its title, and referred to the Committee 
on Public Buildings and Grounds. 

He also introduced a bill (S. 5296) to establish a division of 
photo-engraving and printing in the Government Printing Office ; 
which was read twice by its title, and referred to the Committee 
on Printing. 

Mr. SCOTT introduced a bill (S. 5297) providing for the 
erection of an addition to the post-office building at Washington, 
D. C.; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Public Buildings 
and Grounds. 

He also introduced a bill (S. 5298) granting an increase of 
pension to Rebecca E. Pepper; which was read twiee by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. DILLINGHAM introduced a bill (S. 5299) for the erec- 
tion of a public building at Island Pond, Vt.; which was read 
twice by its title, and referred to the Committee on Public Build- 
ings and Grounds. 

Mr. ALLEE introduced a bill (S. 5300) granting an increase 
of pension to William H. Millis; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 5301) correcting the military 
record of John Crothers; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on Mili- 
tary Affairs. 

Mr. LONG introduced a bill (S. 5302) for the relief of the 
heirs of William W. C. Chaney; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

Mr. RAYNER (by request) introduced a bill (S. 5303) to 
provide for the sale of lot 4, square 1113, in the city of Wash- 
ington, D. C.; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. PATTERSON introduced a bill (S. 5304) for the relief of 
Oliver P. Wiggins; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. MoCREARY introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 5305) granting an increase of pension to Arabella 
H. Colahan ; 

A bill (S. 5806) granting a pension to Isaac Stephens; and 

A bill (S. 5307) granting an increase of pension to Elizabeth 
Puckett (with an accompanying paper). 

Mr. CLARK of Montana intredacsd a bill (S. 5308) to amend 
the act of June 17, 1902, entitled “An act appropriating the re- 
ceipts from the sale and disposal of public lands in certain 
States and Territories to the construction of irrigation works 
for the reclamation of arid lands,“ as published in volume 32, 
Statutes at Large, page 388; which was read twice by its title, 
and referred to the Committee on Irrigation. 

He also introduced a bill (S. 5309) to provide for the pay- 
ment of costs by the United States in certain cases; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. BLACKBURN introduced the following bills; which were 


severally read twice by their titles, and referred to the Commit- 
tee on Claims: 
A bill (S. 5310) for the relief of the estate of John Yancy, de- 


ceased ; 

A bill (S. 5311) for the relief of the estate of John R. Poplin, 
deceased ; 

A bill (8. 5312) for the relief of W. F. Tomlinson, administra- 
tor of Samuel Tomlinson, deceased ; 

A bill (S. 5313) for the relief of A. Portwood; 

A bill (S. 5314) for the relief of Van Foreman; 

A bill (S. 5315) for the relief of J. W. Allen, administrator 
de bonis non of B. N. C. Allen, deceased ; 

A bill (S. 5316) for the relief of William McCracken ; 
a A bill (S. 5317) for the relief of the estate of M. B. Frazier, 


eceased ; 
A bill (S. 5318) for the relief of the estate of Julia E. 
Rightor ; 

A bill (S. 5319) for the relief of John E. Lindsey, surviving 
partner of John Lindsey & Son 

A bill (S. 5320) for the relief of David B. Dowdell; 

A bill (S. 5321) for the relief of J. C. Shelby; and 

A bill (S. 5322) for the relief of H. Z. Taylor, administrator 
of the estate of H. R. M. Taylor, deceased. 

Mr. McCUMBER introduced a bill (S. 5323) granting an in- 
crease of pension to Newton G. Cook;.which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. PILES introduced a bill (S. 5324) granting an increase of 
pension to Peter Sloggy; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. DUBOIS introduced a bill (S. 5325) for the relief of 
Gilbert H. Tracey; which was read twice by its title, and re- 
ferred to the Committee on Indian Depredations. 

Mr. SIMMONS introduced a bill (S. 5326) granting an in- 
crease of pension to Annie A. West; which was read twice by 
its title, and referred to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PENROSE submitted an amendment proposing to appro- 
priate $2,500 for editor of the Gazetteer of the Philippine 
Islands, and also proposing to reduce the number of clerks of 
class 3, Office of Bureau of Insular Affairs, from three to two, 
intended to be proposed by him to the legislative, executive, 
and judicial appropriation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. KITTREDGE submitted an amendment authorizing the 
issuance of patents in fee simple to Sarah La Batte and cer- 
tain other Sisseton and Wahpeton allottees for lands heretofore 
allotted to them, intended to be proposed by him to the Indian 
appropriation bill; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 


GEORGIA RAILROAD AND BANKING COMPANY. 


Mr. BACON submitted the following resolution; which was 
considered by unanimous ee and agreed to: 

Resolved, That the Secretary of Treasury be, and he hereby is, 
directed to submit to the Senate a cee 89 oy balance foun 
due to the Georgia Railroad and B Petes or services ren- 

dered by it under the name of the Geo: A 144 Geo by ate. 
rying the United States mail on routes 136, 81 6143, — 6 
prior to May 31, 1861, when its contracts were annulled by "the ara 
master-General, and whether oo payment thereon has been made since 
said annulment ; and also whether said contracts provided that in the 
event of their annulment the Postmaster-General before their ex- 
piration said company should receive one Sapa Ref and if so, athe 


amount thereof, and whether it or any part has been paid 
said company. 


PROPOSED ISLE OF PINES INVESTIGATION. 


Mr. MORGAN. I desire to state that the resolution I offered 
yesterday, which comes over regularly to-day, by an arrange- 
ment between the Senator from Ohio [Mr. Foraker] and myself, 
will go over without prejudice. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


CONTRACTS WITH NEW PANAMA CANAL COMPANY. 


Mr. MORGAN. I move that there be printed for the use of 
the Senate a letter addressed to myself by the Department of 
Justice at Washington, inclosing copies of contracts entered 
into between the United States and contracts proposed to be 
entered into between the United States and the New Panama 
Canal Company. One of the documents, the last one in the 
series, is partly in French and partly in English. I desire to 
have it printed just as it is, and hereafter I will ask the Senate 
to authorize the Committee on Interoceanic Canals to have a 
translation of the French document made. I move now the 
printing of those papers and their reference to the Committee 
on Interoceanic Canals. 

The motion was agreed to. 
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THE STATEHOOD BILL. 


Mr. BEVERIDGE. Out of order, and to accommodate one 
or two Senators who are on subcommittees and must leave the 
Chamber, I ask leave now to call up my motien to insist upon 
the amendments of the Senate to the House bill 12707, com- 
monly known as the “statehood bill,” agree to the conference 
asked by the House, and that the Chair appoint the conferees. 
I do this at the request of the Senator from Ohio [Mr. ForAKER]. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Ohio [Mr. Foraker] to amend the motion of 
the Senator from Indiana by providing that the conferees shall 
be appointed by the Senate. The question is on agreeing to 
the motion of the Senator from Ohio. 

Mr. FORAKER. Mr. President, when this matter went over 
yesterday it was with the statement that I would confer with 
the Senator from Indiana with a view to reaching some agree- 
ment as to what should be the course to be taken with respect 
to the appointment of the conferees. I have had that confer- 
ence with the Senator, with the result that I withdraw my mo- 
tion and allow the conferees to be appointed in the usual way, 
the Senator from Indiana having given me certain assurances, 
which I understand he is quite willing to give to the Senate, 
that the action of the Senate will be faithfully represented by 
those who are appointed, although they voted against the main 
proposition which goes to conference. 

Mr. BEVERIDGE. Mr. President, that, of course, is always 
involved in a motion to insist upon the amendments. The pur- 
pose of a conference is that the conferees of each House, while 
representing the views of its House, shall devise some method to 
bring the two Houses into agreement if possible, and if not to 
so report. 

Mr. FORAKER. I think one other thing ought to be stated, 
perhaps, in this case. There is a bill pending here affecting 
Arizona, which it is understood will be called up and be dis- 
posed of at some time that shall suit the convenience of Sena- 
tors before this matter is finally determined. 

Mr. NELSON. To what bill does the Senator refer? 

Mr. FORAKER. The bill to prohibit gambling in the Terri- 
tory of Arizona, a bill that I want to have passed on by the 
Senate before this matter is finally determined. It is under- 
stood between us that that bill shall be acted upon. 

Mr. BEVERIDGE. That course is perfectly agreeable, Mr. 
President. 

Mr. LODGE. Mr. President, I may say a single word in 
regard to this matter. I had occasion to say something about 
it some time ago in the case of the immigration bill. It seems 

to me that it must be the absolute understanding always that 
conferees represent the views of the Senate and not their own 
views. It does seem to me that it is not possible we can carry 
on business upon any other basis; that the Senators in charge 
of the bill, even if they voted against the amendments of the 
Senate, would, of course, represent the views of the Senate, 
and that the bill should not be taken from the committee in 
charge of the measure. 

Mr. FORAKER. In answer to that suggestion, if it is in- 
tended that it should involve any criticism of me for making 
the motion I did, I want to Sa 

Mr. LODGE. I did not intend to intimate that. 

Mr. FORAKER. The motion I made was simply that the 
conferees should be appointed in compliance with the rule of 
the Senate, as I understand it, instead of the way we have 
drifted into, of having them appointed, by unanimous consent, 
by the Chair. I understand the rule of the Senate which I 
sought to evoke in this instance would but give those of us who 
were thinking there ought to be such action taken the benefit 
of the general rule that obtains, laid down by all parliamentary 
writers, that those who are the friends of a proposition should 
go to the conference to represent it. 

But I do not wish to discuss it at all. I only want to call 
attention to the fact that the motion was made in perfect good 
faith, without reference to the personality of any Senator or his 
attitude in respect to any measure except only in so far as it 
pertains to the public business. 

I wish to say one other thing. What I suggested should 
be done in this case is not without precedent. I remember, as 
all Senators who were here then must very well remember, that 
we had quite a controversy over this proposition in connection 
with the adoption of the joint resolution upon which we inter- 
vened in Cuba. The Chair at that time recognized the right of 
those favoring the proposition to be represented as the conferees, 
and they were appointed. 

The VICE-PRESIDENT. The Senator from Ohio having 
withdrawn his proposed amendment, the question recurs upon 
the motion of the Senator from Indiana that the Chair appoint 
the conferees, 


Mr. TELLER. Mr. President, I wish to say a word or two 


on this occasion. I have just come from a committee meeting 
and I do not know exactly what has been done; but I under- 
stood yesterday that the Senator from Ohio intended to with- 
draw his motion. I understood then that he would withdraw 
it because some members of the committee felt that it was a 
reflection on the committee to select as conferees anyone out- 
side of the committee. I do not know but that some felt it was 
a reflection upon the presiding officer of the Senate. 

Mr. President, the right to appoint the members of a confer- 
ence committee belongs to the Senate. I am not going to find 
any fault with the withdrawal of the motion made by the Sen- 
ator from Ohio; I agreed to its withdrawal last night. But I 
wish to say that it is no reflection upon a committee nor is it 
any reflection upon the Chair, because we recognize that with- 
out a motion to that effect the Chair has not the right to ap- 
point a committee. The right to appoint the members of a con- 
ference committee is with the body that creates the committee. 
That is not always done, because it is convenient generally—and 
the custom has grown up to that effect—for the chairman of the 
committee to designate certain members of the committee hay- 
ing charge of the measure to act at the conference. The con- 
ferees of the two Houses are then supposed to represent the 
Senate or the House, as the case may be. 

I understand also there is a feeling on the part of some mem- 
bers of the committee that to select anyone off of the committee 
or to select anyone even on the committee who had not been 
favorable to the first proposition perhaps would be a reflection 
on the committee. Whenever a conference committee is created 
it is created to bring the mind of the other body to that of this 
body, and to bring them together. It is not to represent the 
view of the minority, but to represent, if possible, the majority. 
Upon that theory the majority of the proposition that passes this 
body is entitled by custom and usage and on principle to name 
the committee. A majority only of this body can pass a bill. 
If the bill is different from what came from the House, the bill 
as it leaves this body is supposed to represent the sentiment of 
ma body, and this body then is entitled to have a friendly com- 
inittee. 

I am not going to complain of anything that has been done. 
I am quite willing to submit to the chairman of the committee 
the right in this case to make the selection according to what 
has been somewhat the custom here. I heard Senators say 
around me yesterday that they thought a different course would 
be a reflection upon the committee, and therefore they could not 
favor it. I only want to enter a protest against hampering the 
Senate, whenever it chooses to exercise a right which belongs 
to it beyond any question, to select its conferees independent 
of the chairman of the committee and independent of the pre- 
siding officer. 

So far have the English authorities gone on this subject in 
Parliament that they have declared that it was the duty, when 
a man was put on a conference committee or on any other com- 
mittee to deal with a subject to which he was hostile, to refuse 
to become a member of the conference committee or any other 
committee. As was said by a distinguished English writer on 
parliamentary law, and as is quoted approvingly in Jefferson’s 
Manual, “the child is not to be put to a nurse that cares not 
for it.“ Upon that principle the party that puts the bill through, 
whether it be an original bill or an amended bill, is entitled to 
name the committee. That has been done repeatedly in the 
Senate over and over again, and it is only practically recently— 
when I say recently I do not mean within the last five years, I 
mean in modern times—that the custom has grown up to allow 
the chairman of the committee, however hostile he may be to 
the bill as it passes the Senate, to designate who shall deal with 
the House in the effort by a conference to bring the House to the 
sentiment of the Senate. Everyone can see that logically the 
friends of the measure are the proper ones to represent the mat- 
ter to the conferees on the part of the House and win them to 
the Senatorial mind. 

I have said this, Mr. President, simply in the interest of what 
I consider to be the orderly and proper management of the busi- 
ness of the Senate, not by way of any reflection on the Senator 
who presides over the committee or because I have the slightest 
objection to the arrangement, friendly in its character, which was 
made yesterday by the friends on the other side of the Chamber. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Indiana. 

The motion was agreed to. 

The VICE-PRESIDENT appointed Mr. BEVERIDGE, Mr. DIL- 
LINGHAM, and Mr. PATTERSON. 

QUARANTINE AT PANAMA. 


Mr. MORGAN. I have a letter from the Surgeon-General of 
the Public Health and Marine-Hospital Service relating to 


4156 


quarantine at Panama, which is in a state of confusion. I ask 
that the letter be read and that it be printed and referred to 
the Committee on Public Health and National Quarantine and 
also to the Committee on Interoceanic Canals. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the letter, 

The Secretary read as follows: 


TREASURY DEPARTMENT, 
Washington, March 22, 1906. 


Hon. Jonx T. MorGan, United States Senate. 


Dear Sim: I have to acknowledge receipt of your letter of March 16, 
which was delayed in reaching me. 

In reply to your inquiries concerning quarantine conditions in the 
Canal Zone, I have to state that before the purchase of the canal strip 
was consummated, under the act of February 15, 1893, medical officers 
of the Public Health and Marine-Hospital rvice were detailed—one 
in the office of the American consul at Panama and another in the 
office of the American consul at Colon—to inspect vessels bound for 
the United States neces: and sign bills of health in conjunction with 
the American consul. Shortly after it became evident that the Panama 
authorities were not properly conducting quarantine against incoming 
vessels, and that there was great danger of the introduction of infec- 


tious from South American countries at both Panama and 
Colon. The facts were brought to the attention of the State Depart- 
ment. Throw representation by said Department, the Panama au- 


thorities readily turned over the administration of the incomin 
antine at both cities to the officers of the Public Health and 
Hospital Service who were stationed in the two consulates, 

When the Isthmian Canal Commission took control of the Canal Zone 
it assumed the function of quarantine with other functions, and re- 

uested that the officers of the Public Health and Marine-Hospital 
Service serving as above mentioned be turned over to the Commission. 
These officers were accordingly made to report direct to the chairman 
of the Commission, who directed them to report to the chief sanitary 
officer of the Commission. The latter placed them in charge of the 
incoming quarantine at Panama and Colon. 

The Public Health and Marine-Hospital Service, however, still has 
its representatives in the consular offices in Panama and Colon to sign 
the bills of health and to see that the Treasury regulations are en- 
forced with regard to vessels and persons leaving said ports for the 
United States. 

rd to the Canal Zone itself, its sanitation is 1 under 
the Commission. Two of its principal officers, namely, the director 
of hospitals and the chief quarantine officer, are officers of the Public 
Health and Marine-Hospital Service loaned to the Commission. 

The above is the situation as it exists at the present time. Enclosed 
is a page from the annual report of this Service for 1904, in which is 
set forth the matter above mentioned. *. Ww 

Respec y: ALTER WIMAN, 
Surgeon-General. 

The VICE-PRESIDENT. The letter will be printed and re- 

ferred to the Committee on Public Health and National Quar- 


antine and also to the Committee on Interoceanic Canals. 
ENGAGEMENT AT MOUNT DAJO, ISLAND OF JOLO. 


The VICH-PRESIDENT. The morning business is closed. 
The Chair lays before the Senate a resolution coming over from 
yesterday, which will be read. 

The Secretary read the resolution submitted yesterday by Mr. 
CULBERSON, as follows: 

Resolved, That the Secretary of War is hereby directed to send to 
the Senate full copies of all reports and all other communications which 
have Fn to this date between the officials of the United States in 
the United States and any such officials in the Philippine Islands re- 

ing the recent attack by troops of the United tes on Mount 


0. 
The VICE-PRESIDENT. The question is on agreeing to the 
resolution. 
The resolution was agreed to. 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I move that the Senate proceed to the con- 
sideration of the unfinished business, being House bill 12987. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
12987) to amend an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, 
spd to enlarge the powers of the Interstate Commerce Commis- 
sion. 

Mr. SPOONER. Mr. President, I acknowledge my obligation to 
the Senate for the courtesy which permits me to resume the dis- 
cussion of this subject to-day. I could not have finished it yes- 
terday. I am extremely anxious to be through with it; but with 
leave of the Senate, to prevent any misunderstanding which 
may have arisen from irrelevant interruptions or from any 
misrepresentation, I wish to restate in a few words the proposi- 
tion for which I contend. ; 

In the Sewing Machine cases, in 18 Wallace, it is said: 


The circuit courts do not derive their judicial power immediately 
from_the Constitution as appears with sufficient po ghee from 
the Constitution itself, as the first section of the article pro- 
vides that “the judicial power of the United States shall be vested 
in one Sopena Court, and in such inferior courts as the Congress 
may from time to time ordain and establish.” Consequently the juris- 
diction of the circuit court in every case must depend— 


The jurisdiction of the circuit court— 
upon some act of 5 as it is clear that Congress, Inasmuch as it 


poroen the power to ordain and establish all courts inferior to the 
upreme Court, may also define their jurisdiction. Courts created by 


quar- 
arine- 
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statute can have no jurisdiction in controversies between party and 
party but such as the statute confers. Congress, it may be conceded, 
may confer such jurisdiction upon the circuit courts as Te may see fit, 
within the scope of the judicial poe of the Constitution, not vested in 
the Supreme Court, but as such tribunals are neither created by the 
Constitution nor is thetr jurisdiction defined by that instrument, it fol- 
lows that inasmuch as they are created by an act of Congress. it Is 
necessary, in every attempt to define their power, to look to that source 
as the means of accomplishing that end. Federal judicial power, be- 
yond all doubt, has its origin 


That is italicized in the opinion of the court— 


in the Constitution, but the organization of the system and the distri- 
bution of the subjects of jurisdiction among such inferior courts as Con- 
gress may from time to. time ordain and establish within the scope of 
the judicial power, always have been, and of right must be, the work of 
She nares. (Case of the Sewing Machine Companies, 18 Wall., 
p: x 

Upon that basis, Mr. President, I am making the contention 
which rests entirely upon what I conceive to be a.clear distinc- 
tion between jurisdiction and judicial power. 

What is the judicial power of the Constitution, Mr. President? 
Mr. Justice Miller has defined it, taking the definition from the 
Supreme Court: 

What is judicial power? It will not do to answer that it is the 
power exercised by the courts, because one of the very things to be 
determined is what power they may exercise. It is, eed, very 
cult to find any exact definition made to hand. It is not to be found 


ell as enacting convictions for 


That system, Mr. President, was not brought from the other 
side by the fathers into our Constitution, but fundamental and 
well carried out was their purpose to draw clear and distinct 
the line which would separate the legislative power from the 
executive power, and both from the judicial power. 


Judicial power is, perhaps, better defined in some of the reports of 
our own courts than in any other place, and especially so in the Su- 
preme Court of the United States, use it has more often been the 

and its consideration more frequently nec- 
n of questions arising in that court than 


cr 


What is it? 


It is the power of a court to decide and 3 a judgment and 
carry it into effect between persons and parties who bring a case before 
it for decision. 

My proposition is, Mr. President, that when jurisdiction over 
any one of the enumerated cases is conferred upon the court, the 
judicial power of the Constitution goes with it, and that it is 
not in the power of Congress, while it might have withheld the 
jurisdiction, to invade at all the judicial function of hearing and 
determination and the exercise of those powers—incidental, if 
you please—essential to carrying into effect its decisions. 

Given the jurisdiction, Mr. President, over the subject-matter 
and the parties, how the judicial power shall be exercised can 
not lawfully be controlled in any degree by the legislature. Dic- 
tation to courts and judges as to the decisions which they shall 
make, by legislature or executive, is not to be tolerated. When 
the chancellor decides that a just exercise of judicial power, 
which he is sworn to administer, demands a relief which is 
part of the judicial power, an appellate court, if he errs, may 
correct him. The legislature can not reverse his decree or ex- 
ercise the judicial power for him, in whole or in part. Courts 
do not sit to execute legislative judgments or decrees. If it 
were otherwise, we would not be living under the Government 
which our fathers created, or in the times in which we live, but 
would be carried back a century and more, when Parliament 
passed bills of attainder, bills of pains and penalties, and the 
like. 

It is well to recall what Mr. Webster said, in his great argu- 
ment in the Dartmouth College case (4 Wheat., 518) in regard 
to the power of the legislature in this connection. He said: 


It shall not judge by act. It shall not decide by act, but it shall 
leave all these things to be tricd and adjudged by the law of the land. 
Everything which may pass under the form of an enactment is not, 
therefore, to be considered the law of the land. Such a construction 
would render constitutional provisions of the highest importance com- 
pletely inoperative and void. Jt would tend directly to establish the 
union of ail powers in the legislature. There would no general per- 
manent law for courts to minister, or for men to live under. he 
administration of justice would be an empty form, an idle ceremony. 
Judges would sit to execute legislative judgments and decrees, not 
declare the law or to administer the justice of the country. 


Happily we have been very free from attempted Congres- 
sional usurpation of judicial power, but not absolutely so. The 
Congress attempted, Mr. President, in one instance to dictate 
to the Supreme Court in what manner the judicial power vested 
in it by the Constitution and laws should be exercised. It is 
an instructive case, and brings into bright light the distinction 
between judicial power and jurisdiction. It will be remembered 


1906. 
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that the Constitution gives to the Supreme Court “ appellate 
jurisdiction both as to law and fact, with such exceptions and 
under such regulations as the Congress shall make.” By this 
language the Congress is inyested with quite unrestricted power 
over the appellate jurisdiction of the Supreme Court. 

The case of the United States v. Klein (13 Wall., 128) arose 
under the captured and abandoned property act. To make 
a short statement of the case, it had been held by the Supreme 
Court that the pardon granted by the President had blotted out 
the offense of giving aid and comfort to the enemies of the Re- 
public, and the proof of loyalty, therefore, was not necessary to 
entitle the suitor to recover proceeds of the sale of captured and 
abandoned cotton which had belonged to him, and the proceeds 
of which the court had determined were held in trust for the 
benefit of loyal owners. Judgment had gone in favor of the 
claimant in the Court of Claims, from which appeal was per- 
mitted by Congress to the Supreme Court of the United States. 
In the meantime Congress passed an act epitomized by the Su- 
preme Court as follows: 


The substance of this enactment is that an acceptance of a pardon 
without disclaimer shall be conclusive evidence of the acts pardoned, 
but shall be null and vold as evidence of the rights conferred by it, both 
in the Court of Claims and in this court on appeal. 


Of this act the court said: 


Undoubtedly the legislature has complete control over the organiza- 
tion and existence of that court and may confer or withhold the right 
of appeal from its decisions. And if this act did nothing more, it 
would be our duty to give it effect. If it simply denied the right of ap- 
pee in a particular class of cases, there coul no doubt that it must 

regarded as an exercise of the power of Congress to make “such ex- 
ceptions from the appellate jurisdiction ” as should seem to it expedient. 

ut the language of the proviso shows plainly that it does not in- 
tend to withhold Sppeliats urisdiction except as a means to an end, 
Its great and controlling pur is to deny to pardons granted by the 
President the effect which this court had adjudged them to have. The 
proviso declares that pardons shall not be considered by this court on 
appeal. We had already decided that it was our duty to consider them 
and give them effect, in cases like the present, as equivalent to proof of 
loyalty. It provides that whenever it shall appear that any judgment 
of the Court of Claims shall have been founded on such pardons, with- 
out other proof of loyalty, the Supreme Court shall have no further 
jurisdiction of the case and shall dismiss the same for want of juris- 
diction. The proviso further declares that every pardon granted to 
any suitor in the Court of Claims and reciting that the person par- 
doned has been guilty of any act of rebellion or disloyalty shall, if ac- 
cepted in writing without disclaimer of the fact recited, be taken as 
conclusive evidence in that court and on 1 of the act recited; and 
on proof of pardon or acceptance, summarily made on motion or other- 
wise, the jurisdiction of the court shall cease and the sult shall be 
forthwith dismissed. 

It is evident from this statement that the denial of jurisdiction to 
this court, as well as to the Court of Claims, is founded solely on the 
application of a rule of decision, in causes pending, prescribed by Con- 


gress. 

The court has jurisdiction of the cause to a given point; but when it 

ascertains that a certain state of things exists, its jurisdiction is to 

cease, and it is required to dismiss the cause for want of jurisdiction. 

It seems to us that this is not an exercise of the 5 power 
e 


1 to make exceptions and prescribe regulations to appel- 
e power. X 
The court is uired to ascertain the existence of certain facts and 


thereupon to declare that its jurisdiction on appeal has ceased by 
dismissing the bill. What is this but to prescribe a rule for the decision 
of a cause in a particular 5 n the case before us the Court of 
Claims has rendered judgment for the claimant and an appeal has been 
taken to this court. We are directed to dismiss the appeal, if we find 
that the judgment must be affirmed, because of a pardon granted to the 
interstate of the claimants. Can we do so without allowing one party 
to the controversy to decide it in its own favor? Can we do so without 
allowing that the legislature may prescribe rules of decision to the 
judicial department of the Government in cases pending before it? 

We think not; and thus thinking, we do not at all question what was 
decided in the case of Pennsylvania v. Wheeling Bridge Company. 18 
How., 429; 59 U. S., XV, 436.) In that case, after a decree in this 
court that the bridge, in the then state of the law, was a nuisance and 
must be abated as such, Congress pa an act legalizing the structure 
and making it a post-road; and the court, on a motion for process to 
enforce the decree, held that the bridge had ceased to be a nuisance 
by the exercise of the constitutional powers of Congress, and denied 
the motion. No arbitrary rule of decision was prescribed in that case, 
but the court was left to apply its ordinary rules to the new circum- 
stances created by the act. In the case before us no new circumstances 
have been created by legislation. But the court is forbidden to give 
the effect to evidence which, in its own judgment, such evidence should 
have, and is directed to give it an effect cy fa J contrary. 

We must think that Congress has inadyertently passed the limit 
which separates the legislative from the judicial power. 

It is of vital importance that these powers be kept distinct. The 
Constitution provides that the dicial wer of the United States 
shall be vested in one Supreme Court and such inferior courts as the 
Congress shall from time to time ordain and establish. ‘The same 
instrument, in the last clause of the same article, provides that in all 
cases other than those of original jurisdiction the Supreme Court 
shall have appellate jurisdiction both as to law and fact, with such 
exceptions and under such regulations as the Congress shall make.” 

Congress has already provided that the ee Court shall have 
jurisdiction of the judgments of the Court of Claims on appeal. Can it 
prescribe a rule in conformity with which the court must deny to itseif 
the jurisdiction thus conferred, because, and only because, its decision, 
in accordance with settled law, must be adverse to the Government and 
favorable to the suitor? This question seems to us to answer itself. 


I need not pursue it. It was for Congress to permit or deny 
the appeal to the Supreme Court of the United States. It had 
entire control over that matter. It could do either, but it could 
not do both. It could not grant a conditional appeal, nor could 


it use the power which it possessed to grant an appeal to con- 
trol the judicial power possessed by the Supreme Court under 
the Constitution. It could not do this in the slightest degree. 
Here is the true distinction, and it is vital, Mr. President. 

Congress may withhold, or might have withheld, jurisdiction 
from the circuit courts in certain cases. They did it for many 
years, and we may admit they may now withhold jurisdiction 
from the circuit and district courts; but, Mr. President, so long 
as they do not deprive the court of jurisdiction, so long as looking 
into the statute the court can see that it is given jurisdiction of 
the subject-matter, Congress can not be permitted, on principle— 
a principle which this people never must suffer to be invaded or 
abrogated—to dictate to the court the manner in which it shall 
exercise this judicial power. That would be to emasculate the 
courts of justice; that would be to obliterate the line which the 
Constitution has drawn between the coordinate and independent 
branches of the Government. Under that theory the judicial 
department of the Government would cease to be an independent 
department of the Government, and a blow would be struck at 
the best work of the fathers. 

The Senator from Texas [Mr. Curperson], in the very able 
and Jawyer-like argument which he delivered here the other 
day, noted clearly and approved the distinction for which I am 
contending between jurisdiction and judicial power. 

Mr. Justice Miller, a great judge, whose career as a justice of 
the Supreme Court added greatly to the just fame which 
throughout the world that tribunal has achieved for itself dur- 
ing its existence, said a word in his lectures on the Constitution 
upon the subject of the abolition of the inferior tribunals. Of 
course, he announced that it is beyond the power of Congress, 
as all concede, to destroy the Supreme Court of the United 
States, for that was directly created by the Constitution, al- 
though organized of necessity by the Congress. He says: 

It can not be abolished nor its judges legislated out of existence, 
Liege on it has been forcibly argued, and probably with truth, that all 
the other courts can by legislative act be abolished and their powers 
conferred on other courts or subdivided in different modes. 

It is said that the circuit courts and district courts of the 
United States were prohibited by the judiciary act from grant- 
ing injunctions. In one case, yes—to restrain proceedings in 
State courts—and it is claimed that that is a contemporaneous 
construction of the Constitution and supports the power of Con- 
gress contended for now, while the jurisdiction in equity exists 
to whittle away the judicial power of the Constitution in equity. 
The exception to that prohibition was in bankruptcy cases. It 
may be said about that prohibition that under our system of Gov- 
ernment, different from the goyernment in which grew up the 
English chancery system, there were good reasons and strong 
reasons peculiar to our form of Government which led the Con- 
gress of that day, to prohibit injunctions to restrain proceedings 
in State courts, because we have States. 

Mr. MORGAN. And they have sovereignty. 

Mr. SPOONER. Yes; imperium in imperio. There is the sov- 
ereignty of the United States and the sovereignty of the States. 
The Constitution recognizes, of course, their sovereignty; and in 
order to avoid friction between the courts of the Union and the 
courts of the States it was wise, and in no degree diminished the 
chaneery power which came to us through the Constitution, 
that the Congress should not permit unlimitedly the circuit and 
district courts of the United States to enjoin proceedings in the 
State courts. ‘ 

This provision, enacted in 1793, is still the law. 
720 of the Revised Statutes and is as follows: 

The writ of injunction shall not be granted b. court of the 
United States to stay pr ings in any court of a State, except in 
cases where such injunction may be authorized by any law relating to 
proceedings in bankruptcy. 

But the Supreme Court of the United States has decided more 
than once that, notwithstanding this plain prohibition to pre- 
vent friction between the courts of the United States and of the 
States, it possesses power to enjoin proceedings in the State 
courts not in bankruptcy, where such injunction is essential to 
the protection and exercise of its jurisdiction and to the giving 
effect to its decrees. 

Mr. MORGAN. May I take the liberty of making a sugges- 
tion to the Senator from Wisconsin 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Alabama? 

Mr. SPOONER. Certainly. 

Mr. MORGAN. The Senator from Wisconsin, as I under- 
stand, has contended that the power of injunction is one of the 
constituent powers of a court of equity and has been ever since 
such courts were founded. The powers of a court of equity 
are judicial. They are not political. The power that was men- 
tioned and restrained in the judiciary act was a political power, 
and the purpose was to prevent the court from exercising 


It is section 
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political power over the coordinate sovereignties of the United 
States. 

Mr. SPOONER. Certainly. In the same way and following 
the line of suggestion which the Senator from Alabama makes, 
the judiciary act conferred upon the courts of the United 
States the power to grant all writs necessary to the exercise of 
its jurisdiction. That did not, and never has been held, to 
authorize the inferior courts of the United States to issue writs 
of mandamus in all cases. 

The writ of mandamus at the common law was a high pre- 
rogative writ. It has become in later years— 

More and more assimilated to an ordinary remedy to the use of 
which the parties are entitled as of right. It was in this sense that 
Tawney, C. J., characterized it in modern poe as nothing more than 
an action at law between the parties. (24 Howard, 66.) 

It is still an extraordinary remedy at law, in the same sense that 
injunction is in equity. The injunction is preventive and conservative, 
its object being to preserve matters in statu quo. Mandamus is reme- 
dial, tending to compel action and redress past grievances. 

The Congress was not willing, nor was it needful, to confer 
upon the United States circuit courts by the judiciary act the 
general power to grant writs of mandamus. It has been so held. 
But they did confer the power to grant it wherever necessary to 
the efficient exercise of the judicial power vested in the courts. 
It is a necessary writ oftentimes for the control of the inferior 
tribunals. 

Returning to the matter of the injunction, of which I was 
speaking when interrupted by the Senator from Alabama with 
a valuable suggestion, I call attention to the case of Julian v. 
The Central Trust Company (193 United States, 94). The sylla- 
bus sufficiently states the case: 

A purchaser of 3 sold under a decree of foreclosure In a Fed- 
eral court in cases where the Federal court by its decree retains juris- 
diction to settle all liens and claims upon the property, and who is in 

ion of the property under an order confirming the sale, can main- 
tain an action in the same court to restrain the holders of judgments 
obtained in State courts against the former owner in actions to which 
the purchaser was not a party from levying upon and selling the prop- 
erty described in the decree of foreclosure and the order confirming the 
sale thereunder. 


The courts say: 


If the sheriff is allowed to sell the very property conveyed by the 
Federal decree such action has the effect to annul and set it aside, 
because in the view of the State court it was ineffectual to pass the 
title to the D e In such cases we are of the opinion that a sup- 

lemental bill may be filed in the original suit, with a view to protect- 
ng the prior jurisdiction of the Federal court, and to render effectual 
its decree. (59 Fed. Rep., 385; 88 Fed. Rep., 815; 110 Fed. Rep., 10.) 

In such cases where the Federal court acts in aid of its own juris- 
diction and to render its decree effectual, it may, notwithstanding sec- 
tion 720, restrain all proceedings in a State court which would have the 
ereot of 3 or nee ren its jurisdiction. (Sharon v. Terry, 36 

ed. Rep., 337, per Mr. Justice Field; French v. Hay, 22 Wallace, 250; 
Dietzsch v. Huidekoper, 103 U. S., 494.) 

In cases of concurrent jurisdiction it has always been held 
that the court whose jurisdiction first attached held it, and it 
has been repeatedly decided that in such case the Federal court 
may issue the writ of injunction in order to protect its jurisdic- 
tion and to enable it to exercise efficiently the judicial power 
vested in it by the Constitution. 

Mr. OVERMAN. May I interrupt the Senator from Wis- 
consin? 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Carolina? oA 

Mr. SPOONER. Certainly. f 

Mr. OVERMAN. I desire to say, on another point, that I 
myself brought that suit to the Supreme Court of the United 
States. 

Mr. SPOONER. I know it, and I was going to refer to that 
fact. 

Mr. OVERMAN. I desire to say that I have seen the abuses 
and felt the iron hand of a judge who grants an injunction 
without notice. I have twice been enjoined at midnight: 

Mr. SPOONER. That is another thing. 

Mr. OVERMAN. And the State court itself was enjoined 
without any notice. I merely wanted to illustrate it, that is all. 

Mr. SPOONER. That is another thing. The Senator from 
North Carolina, I understand, has introduced an amendment to 
the pending bill, prohibiting the granting of an injunction with- 
out notice in suits brought under the proposed act to enjoin the 
enforcement of the Commission’s order. That goes to a regu- 
lation of practice. That does not deny in any sense the right 
of the court to exercise the judicial power which inheres in 
the jurisdiction. There is a clear distinction between the two 
things. Congress for many years prohibited the Federal courts 
from granting an injunction without reasonable notice, as I 
have said. 

Mr. OVERMAN. I understand that that decision held that 
the United States court having acquired jurisdiction of the 
subject-matter, although the case had gone off the docket, in 


order to protect its own decree it had the right to enjoin the 
State court. 

Mr. SPOONER. That is the very point. Notwithstanding 
the prohibition that no injunction shall be issued by a Federal 
court to stay proceedings in a State court except in bankruptcy 
cases, it has been repeatedly decided that to effectuate the judi- 
cial power of the Federal court, to give force to its decrees, and 
to protect its jurisdiction in the very nature of the thing the 
court must exercise this power. 

Mr. OVERMAN. And protect the title of those who bought 
under the decree. 

Mr. SPOONER. That is giving effect to their decree; that 
is all. 

Mr. President, without the power to protect its jurisdiction, 
without the power to exercise the functions essential to the 
jurisdiction, what would a court be? And to say that jurisdic- 
tion admitted, the Congress can hamper the court in the exer- 
cise of its judicial power, chop off a piece of it here and a piece 
of it there, is something which is not to be tolerated under our 
system of government, in my judgment. 

Mr. President, I put against all comers on this question the 
statement of Mr. Justice Story in the case to which I called at- 
tention yesterday—Martin v. Hunter, reported in 1 Wheaton— 
at the end of an elaborate argument on the construction of the 
judicial clauses of the Constitution: 


But even admitting that the language of the Constitution is not man- 
datory and that Congress rr È constitutionally omit to vest the judicial 
power in courts of the United States, it can not be denied that when it 

vested it may be exercised to the utmost constitutional extent. 


That was one of the first opinions of the Supreme Court 
in the construction of the judicial clauses of the Constitution. 
It found its way in extenso into Judge Story’s Commentaries 
upon the Constitution. No one of the great judges who sat with 
him on that bench, save Mr. Justice Johnson, criticised anything 
in that opinion. It is not to be supposed that Chief Justice Mar- 
shall was not familiar with it; that Mr. Justice Washington was 
not familiar with it; that Mr. Justice Livingston was not fa- 
miliar with it; and had it not met their concurrence it is sure, 
from the practice of the judges of that day, that the dissent 
from its argument, even if its conclusions were approved, would 
have found its way into the reports. Mr. Justice Johnson criti- 
cised a portion of the opinion, although not that portion of it. 

Now, I have found nothing in any utterance of the Supreme 
Court of the United States since that day which warrants me, 
Mr. President, in the belief that this distinction between juris- 
diction and judicial power under the Constitution is not an abid- 
ing one, firmly embedded in the jurisprudence of the United 
States. It is that principle which makes the courts independent 
of Congress; it is that principle—the power to hear and deter- 
mine and to carry into effect its decrees and judgments inde- 
pendent of popular clamor, independent of prejudice—that has 
made the court always, and so it will always be, the rock upon 
which this constitutional Government finds its sure and safe 
foundation. Break away from it and admit the power to strike 
down this function and that function of the chancellor; give him 
jurisdiction to grant a permanent injunction; deny him the 
power in the exercise of that jurisdiction by preliminary in- 
junction in a proper case to prevent the doing of the irremedi- 
able wrong which the suit is brought to prevent and what is 
left of the courts? Only what Congress may see fit to leave 
of the court. 

I agree that, so far as the power of Congress over the inferior 
courts of the United States is concerned, there is probably no 
distinction between the courts of equity and the courts of law. 
I do not see that there is. If the Congress can destroy one, 
directly or indirectly, I see no reason why it might not destroy 
the other. 

I will go briefly over the cases cited as contravening my 
contention. I first note Connecticut v. New York (4 Dallas). 
What was held in that case was simply this: 

The prohibition contained in the statute that writs of injunction shall 
not be granted without reasonable notice to the adverse rty or his 
attorney, extends to injunctions granted by the Supreme Court or the 
circuit court as well as those that may be granted by a single judge. 

That may be admitted. It has nothing to do with this ques- 
tion. 

It was held in the same case: 

An injunction will not be granoa to stay proceedings in common law 
suits, at the instance of a State not a party thereto nor interested in 
their decision. 

This was obviously rightly decided and is far away from any 
question involved here. 

Turner v. The Bank (4 Dallas) was rightly decided. The ju- 
diciary act had provided that the Federal courts should not have 


jurisdiction of a suit brought by the assignee of a chose in ac- 


tion where it would not have had jurisdiction if the assignor 
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had brought the suit. I can conceive of two reasons, both 
founded in wisdom, why that provision was incorporated in the 
judiciary act. However, it affected the question of jurisdiction 
only; not the question of judicial power. But for that prohibi- 
tion, constant fraud could have been perpetrated on the Federal 
jurisdiction and great hardship could have been perpetrated on 
debtors. If one by the mere assignment of a note to a per- 
son in another State could force the debtor from the local 
jurisdiction into a foreign jurisdiction, with the added bur- 
den of trouble and expense, it would have been a wrong to 
the citizen of the State; it would have been a fraud upon the 
jurisdiction of the Federal court. Colorable assignments for 
purposes of jurisdiction could have been prevented in no other 
way, but what has that to do, I beg to ask, with the question 
I am discussing? I think nothing. 

In United States v. Hudson (7 Cranch) it was held: 

The courts of the United States have no common-law jurisdiction— 

It was a question of jurisdiction— 
in cases of libel against the Government of the United States; but they 
have the power to fine for contempt, to imprison for contumacy, etc. 

The court held that jurisdiction had not been conferred. 
That case was questioned by several of the judges of the Su- 
preme Court of the United States in the case of the United 
States v. Coolidge (1 Wheaton, 415), and the syllabus in that 
case upon the same subject starts with a “ quaere.” 

In McIntire v. Wood (T Cranch, 504) the syllabus correctly 
sets forth the question involved and the determination of the 
court, thus: 

The power of the circuit courts of the United States to issue the 


writs of mandamus is confined exclusively to those cases in which it 
may be necessary to the exercise of their Jurisdiction. 


The application was for a writ of mandamus to the regis- 
ter of the land office in Ohio, commanding him to issue final 
certificate of purchase to the plaintiff for certain lands in that 
State. The court held that the judiciary act had not conferred 
upon the circuit courts of the United States the power to issue 
writs of mandamus in all cases, but, on the other hand, con- 
fined that power exclusively to those cases in which the writ 
was necessary to the exercise of their jurisdiction. I have said 
in another part of my argument all that needs to be said of this 
case. It certainly does not bear in the slightest against the 
argument and conclusion of Mr. Justice Story, or upon the 
matter in controversy. 

I am unable, saying it with great deference, to find in the de- 
cision in Cary v. Curtis (3 Howard, 236) anything, either in the 
question decided or in the opinion, sustaining the proposition 
that Congress, having vested the jurisdiction in equity over a 
case or controversy to which the judicial power extends under 
the Constitution, can deprive the court of any authority inhering 
in the judicial power over the subject-matter or essential to its 
exercise. The case was in assumpsit against Curtis, as col- 
lector of the port of New York, for duties alleged to have been 
illegally exacted. It had been held in the case of Elliott v. 
Swartwout (10 Peters, 158) that— 


Where moun is illegally demanded and receiyed by an agent he can 
pot einer phot imself from personal responsibility by paying it over to 
prineipal. 


And in the case of Bend v. Hoyt (13 Peters, 267) that— 

There is no doubt the collector is generally lable, in an action to 
recover back an excess of duties paid to him as collector, where the 
duties have been illegally demanded and a protest of the illegality has 
been made at the time of payment, or notice then given that the party 
means to contest the claim, whether he has paid over the money to the 
Government or not. 

This decision was based upon the assumption that, by notice 
to the collector or by protest aginst payment, the personal lia- 
bility for the duties actually paid attaches, and that for his 
protection the correspondent right of retainer is created on his 
part in order to protect himself against the liability. 

The Congress then passed an act providing that from and 
after its passage all money paid to any collector of customs, etc., 
for unascertained duties, or for duties paid under protest against 
the rate or amount of duties charged, should be placed to the 
eredit of the Treasurer of the United States, kept, and disposed 
of as all other money paid for duties, as required by law or by 
regulation of the Treasury Department, and that it should 
not be held by said collector to await any ascertainment of 
duties or the result of any litigation in relation to the rate or 
amount of duty legally chargeable and equitable, but that wher- 
ever it should be shown to the satisfaction of the Secretary of 
the Treasury that, in case of unascertained duties or duties 
paid under protest, more money had been paid to the collector 
than the law required should have been paid, it should be the 
Secretary’s duty to draw his warrant upon the Treasurer in 
favor of the person or persons entitled to the overpayment, 
directing the said Treasurer to refund the same out of any 
money in the Treasury not otherwise appropriated, : 


The question was whether this act of Congress had so 
changed the situation as to render the collector no longer liable 
in assumpsit, upon the authority of the cases of Elliott v. 
Swartwout and Bend v. Hoyt. The court held that it had, for 
two reasons, First, that the Treasurer no longer possessed the 
right to retain the money to protect himself against a suc- 
cessful action in assumpsit; that by forbidding him to retain 
for unascertained duties the moneys paid he had become “ by 
law the mere instrument or vehicle to conyey the duties paid 
into his hands into the Treasury; that the payment was with 
notice of the law, and that no implied promise on the part of the 
officer upon which assumpsit could be based could arise where 
the law expressly made it his duty to pay the money at once to 
the Treasurer and forbade his retaining it to indemnify himself 
against loss through litigation. The court held, moreover, 
that— 

In devising a system for appraising and 3 the publie revenue, 
it was competent for Congress to designate the officer of the Govern- 
ment in whom the rights of that Government should be represented in 
any conflict which might arise and to prescribe the manner of trial. 

The court held, moreover, that the claimant was not without 
other modes of redress had he chosen to adopt them; that he 
might have asserted his right to the possession of the good 
or his exemption from the duties demanded, either by replevin 
or in an action of detinue, or perhaps by an action of trover, 
upon his tendering the amount of duties admitted by him to be 
legally due. 

The court held, also, that it was entirely competent for the 
Government to refuse to consent to be sued in its own courts. 

The language of the opinion that it was competent for the 
court to deprive a citizen of the right to maintain an action in 
assumpsit against the collector under the circumstances is far 
away from holding that if the assumpsit had been permitted 
Congress could have regulated the exercise of the judicial 
power in the trial of the cause. The language of the opinion, 
of course, is to be read with reference to the case and the 
questions involved in it. After using the language which is 
quoted against my contention, the court says: 

Perfectly consistent with such an admission is the truth that the 
or; ation of the judicial power, definition, and distribution of the 
subjects of jurisdiction in the Federal tribunals, and the modes of their 
action and authority, have been, and of right must be, the work of the 
legislature. 

It was a question of jurisdiction. The Congress had seen fit 
in the exercise of undeubted power to clothe the Secretary of 
the Treasury instead of the courts with the investigation and 
determination of such cases. 

The case falls fairly within the language of Mr. Justice Cur- 
tis in the case of Denn v. The Hoboken Land and Improvement 
Company (18 Howard, 272) : 

To avoid misconstruction upon so grave a subject, we think it proper 
to state that we do not consider C ress can either withdraw from 
judicial izance any matter 5 its nature is the subject of 
a suit at the common law or in equity or admiralty; or, on the other 
hand, can it bring under the ja cial power a matter which from its 
nature is not a subject for judicial determination. At the same time 
there are matters involving public rights which may be presented in 
such form that the judicia wer is capable of acting on them, and 
which are susceptible of judicial determination, but which Congress 
may, or may not, bring within the 1 of the courts of the 
United States as it may deem proper. quitable claims to land by the 
inhabitants of ceded territories form a striking instance of such a 
class of cases, and as it depends upon the will of Congress whether a 


remedy in the courts shall be allowed at all in such cases, they m: 


regulate it and praana such rules of determination as they may th 


just and needfu 
In Sheldon v. Sill (8 Howard) it was held: 


Where the mortgagor and mortgagee resided in the same State and 
the mortgagee assigned the mortgage to the citizen of another Stat 
this assignee could not file his bill for foreclosure in the circuit court o. 
the United States. 

Affirming Turner v. Bank, McIntire v. Wood, and some other 
cases. I have already sufficiently referred to them. 

The Sewing Machine cases, so often referred to here, an ex- 
tract from which I read this morning, involved simply the 
question whether that case was removable from the State 
court to the Federal court under the removal act of Congress, 
and the court held it was not. That was a question of jurisdic- 
tion; only that and nothing more. 

The case of Insurance Company v. Dunn (19 Wallace) is pre- 
cisely the same case. It arose upon the challenged right of 
removal, and the court held that under the act of Congress it 
could not be removed. Only a question of jurisdiction. The 
right of removal of a case or suit from the State court is a 
statutory one. 

I find nothing in the case of Fink v. O’Neil (106 U. S., 272), 
which to my mind affects the question. In that case the United 
States as plaintiff obtained a judgment in a common-law cause 
in the circuit court of the United States for Wisconsin against 
O'Neill. Execution was issued, and the marshal levied it upor 
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property, which under the constitution and laws of Wisconsin 
was exempt from sale on execution. A bill was filed by the de- 
fendant to restrain the marshal from further proceedings under 
the execution. The Supreme Court sustained the bill on de- 
murrer. The statutory exemption had been enacted— 

In compliance with a constitutional 13 wherein it was de- 
clared, in the seventeenth section of the Bill or Rights, that “ the priv- 


llege of a debtor to enjoy the necessary comforts of life shall be recog- 
nized by wholesome laws.” 


It had been the constant policy of the State in such legisla- 
tion, as construed by the Supreme Court, to favor by liberal in- 
terpretation exemptions in favor of the debtor. The court had 
stated 

For it can not be denied that in all the enactments found in our stat- 
ute books in regard to homestead exemption the most sedulous care is 
manifest to secure the homestead to the debtor and to his wife and 
family against all debts not expressly charged upon it. 

The law of the United States required the practice, pleadings, 
forms and mode of proceeding in civil cases other than equity 
and admiralty causes in the circuit and district courts to con- 
form as near as may be to the practice, pleadings, and forms and 
modes of proceeding existing at the time in like causes in the 
courts of record of the State within which such circuit or dis- 
trict courts were held, any rule of the court to the contrary not- 
withstanding. The same act—Revised Statutes, section 916, pro- 
vided that the party recovering a judgment in any common- 
law cause in any circuit or district court— 

Shall be entitled to similar remedies upon the same by execution or 
otherwise to reach the property of the judgment debtor as are now 
a in like causes by the laws of the State in which such court is 

eld, or by any such laws hereafter enacted which may be adopted by 

neral rules of such circuit or district court, and such courts may from 
ime to time by oen rule adopt such State laws as may hereafter be 
enforced in such States in relation to remedies upon judgments as 
aforesaid, by execution or otherwise. 

The main question in the case was, whether the Goyernment, 
being the suitor, it could be held bound by the law, even if 
private suitors were bound by it. The court held, to state it 
briefly— 

That, as the statute of Wisconsin exempting homesteads from levy 
and sale upon execution was in force at the time the act of Congress 
of June 1, 1873, took effect, and has remained so continuously from 
that time, it also follows that the eremption has thereby become the 
law of the United States within that State, and oe to executions 
issued upon judgments in civil causes recovered in ‘their courts in their 
own name and behalf equal with those for judgments rendered in favor 
of private parties. 

It was clearly competent for the Congress to regulate the 
practice in the Federal courts and to make them conform as 
nearly as practicable in the common-law cases to the practice 
and procedure, including final process, of the several States. 
This was a wise exercise of Congressional power, as it enabled 
the bar, accustomed to the trial of causes under codes of proce- 
dure, or under the common-law practice, or civil-law procedure, 
as the case might be, to conduct the proceedings in the Federal 
courts as they were daily accustomed to conduct them in the 
State courts. 

Upon high grounds of public policy, to prevent friction and 
promote justice and equality within a State, the Congress wisely 
adopted the beneficent homestead exemption laws of the States. 
It would have been almost intolerable that a homestead should 
be exempt from sale and seizure under process issued by State 
courts and be subject to seizure and sale under process issued 
by Federal courts sitting in the same State. 

It is one thing for Congress to respect the exemption laws of a 
State. It is an entirely different thing to assert that this in- 
volves the proposition that Congress may, having created Fed- 
eral tribunals, prohibit them from issuing any process to carry 
into effect their judgments and decrees. The one respects the 
policy of the States; the other would knock the foundation 
out from under the court itself. Without such an act of Con- 
gress n result would come about deplorable and in every way to 
be avoided. It is thus stated by the court: 

If a contrary construction to the process acts should be given, on the 

ound that they do not include the United States, which, although a 

itigant, continues nevertheless to exercise the prerogatives of a sov- 
ereign, it would follow that they might resort to any writ known to 
the common law, however antiquat or obsolete, and, in defiance of 
the progress of enlightened legislation on that subject, revive all the 
hardships of imprisonment for debt, eyen without liberty of local statu- 
tory jail limits. 

In Ex parte Robinson (19 Wallace) the court decided that— 

The power to punish for contempts is inherent in all courts. Its 
existence is essential to the preservation of order in judicial proceed- 
ings and to the enforcement of the judgments, orders, and writs of the 
courts, and consequently to the due administration of justice. The mo- 
ment the courts of the United States were called into existence and 
Na with jurisdiction over any subject they became possessed of 

is power. 

The court, however, says in that case that happily the Con- 
gress has regulated the exercise of the power. Congress, by 
the act of 1831, drew a distinction between direct and construc- 


tive attempts and regulated the procedure. Still, under that 
law, ever since it was enacted the courts of the United States 
have possessed the power to punish summarily for contempt, 
contempt in the court room, contempt in disobedience to law- 
ful orders and decrees, the procedure in one case differing a 
little from the procedure in the other. But to this matter of 
contempt as to procedure and punishment the relation of the 
United. States is peculiar. The contempt of court is not a 
personal offense against the judge. If it were a personal of- 
fense against the judge, no judge could punish a contempt, 
for he would be sitting in judgment in a matter involving 
his own person and his own dignity. Contempt of court 
is an offense against the court. It is an offense against 
the United States. It is an offense which can be pardoned 
by the President. It is more than a mere process like in- 
junction or execution, and being an offense against the United 
States, being subject, as other offenses, to pardon by the Presi- 
dent, being triable by the judge in whose presence the offense 
is committed, it is sui generis considered with reference to the 
other matters to which I have alluded. 

Now, because the Congress passed a law regulating the pro- 
cedure in cases of contempt, will it be argued by anyone that 
it follows that the Congress may pass a valid enactment pro- 
hibiting any court of the United States from punishing for 
contempt? Does any Senator claim that? That would be to 
bring the courts into contempt. That would be to destroy the 
courts. That is a power which, in the Debs case, Mr. Justice 
Brewer declares to be inherent in a court. 

He quotes, with approval, the following: 

The summary power to commit and punish for contempt tending to 
obstruct or degrade the administration of justice was inherent in 
courts of chancery and other superior courts as essential to the execu- 
tion of their powers and to the maintenance of their authority, and is 
part of the law of the land, within the meaning of Magna Charta 


and of the twelfth article of our Declaration of Rights. re Debs, 
158 U. S., 577.) 


There can be no court without it, and while it may be regu- 
lated as to the matter of procedure, I do not doubt if the 
Congress should pass a law prohibiting the courts of the 
United States from punishing for contempts in any case, the 
courts would not hesitate to declare it beyond the legis- 
lative power. The courts are the judges of their own juris- 
diction. The courts would be justified in saying, Destroy the 
court in a manly, straightforward way, if you have power; 
you will answer to the people for that; but so long as the courts 
exist, so long as they are clothed with jurisdiction to exercise 
the judicial power, you can not destroy the inherent power of 
the court to maintain order in the court room and to punish 
violation of its lawful orders and decrees.” One might as well 
claim the existence of power growing out of this assumed power 
of life or death to prohibit all the courts of the United States 
from granting injunctions, all the courts of the United States 
from issuing executions, all the courts of the United States 
from granting the writ of mandamus, because, as I have said, if 
the power exists the extent to which it shall be exercised is a 
matter resting entirely in the discretion of the Congress. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Carolina? 

Mr. SPOONER. I do, if the Senator only wants to ask me 
a question. 

Mr. SIMMONS. That is all; and I wish to say I do not ask 
the question in any spirit of antagonism to the Senator's posi- 
tion, but simply because, to use the familiar phrase of my 
friend from South Carolina [Mr. TOLMAN], “I want some 
light.” 

I am aware of the fact that the Senator is discussing a very 
close question of law, one that has given me a great deal of 
trouble, and one about which I have had doubts, and I still have 
some doubt. 

I understood the Senator yesterday in his argument to take 
the position that although Congress had created these courts of 
inferior jurisdiction it did not have the power to destroy the 
courts unless at the same time it should substitute in their place 
courts possessed of similar jurisdiction. I understood the Sen- 
ator to go further and to contend that one of the reasons, if 
not the chief reason why this could not be done, was that it 
would bring about a state of chaos and anarchy, and would 
be revolution; and that to take away a part of the powers of 
these statutory courts would pro tanto accomplish the same pur- 
pose, in that it would take away the arm of the courts, and to 
that extent would bring about chaos and revolution. 

Now, the question I want to ask the Senator is this: If 
Congress should pass an act providing that the Interstate Com- 
merce Commission might set aside or suspend a rate prescribed 
by a railroad after a full hearing, with the opportunity of all 
sides to be present with their witnesses and their attorneys, 
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could not Congress provide that the Interstate Commerce Com- 
mission having decided that question after full hearing and 
having set aside the rate established by the carrier, no court 
shall be permitted to suspend and set aside the rate thus sub- 
stituted by the Commission without according to all parties the 
saine fullness and the same completeness of hearing upon which 
the order of the Commission was based? 

Is not that practically what is proposed here, and if that is 
‘done will that be a deprivation of any power of the court which 
is essential to its jurisdiction, or will it be a mere regulation of 
the practice of that court? 

Mr. SPOONER. Mr. President, I did state yesterday, and I 
reiterate it to-day, that for the Congress to repeal the laws 
creating the district and circuit, substituting for them no other 
inferior courts, would bring about a condition of anarchy, 
not anarchy in the courts, for they would have been de- 
‘stroyed if it could be lawfully done, but anarchy among the 
people. It would leave no tribunals in which the guaranties 
of the Constitution which secure to every citizen life, liberty, 
and property could be tried by due process of law. It would 
leave no court in the United States which could try offenders 
against the laws of the United States. 

Think for a moment of 80,000,000 people living under the Con- 
stitution without a Federal court from ocean to ocean. That is 
anarchy; that is revolution. No one could challenge that, and 
it is because of that inevitable chaos, because of that paralysis 
of the Government, because of the withdrawal of the judicial 
tribunals without which in some form, Mr. President, the 
operations of the Government could not be conducted, that I 
feel myself warranted in the absence of any authority to deny 
that the Congress, under the Constitution, can obliterate the 
judicial system of the United States and substitute nothing in 
its place. But let that go. I did not argue 

Mr. SIMMONS. The Senator does not understand me as 
disagreeing with him upon that proposition? 

Mr, SPOONER. I am giad the Senator agrees with me about 
it. I did not, however, argue that depriving the courts of the 
United States of the power to grant a preliminary injunction 
would bring about anarchy and revolution in the United States. 

Mr. SIMMONS. I did not mean to conyey the idea that the 
Senator intended it would. 

Mr. SPOONER. Even pro tanto, to use the language of the 
Senator. I am not criticising the Senator. 

Mr. SIMMONS. I should like to interrupt the Senator fur- 
ther, if he will permit me. Perhaps he misunderstood me about 
that. 

Mr. SPOONER. I understood the Senator perfectly. What I 
did say about that was that it would emascilate the chancery 
court. That is what I said, and that is what I say to-day. It 
would in thousands of cases rob the equity jurisdiction of the 
power to afford preventive relief, which is inberent in and es- 
sential to the jurisdiction in equity. 

If in some way a negotiable note had been secured by fraud 
from the Senator from North Carolina upon misrepresentations 
which he had good reason to believe were true, involving his 
whole fortune, and he discovered suddenly that it was a fraud, 
what good would appeal to equity do the Senator if he could 
not secure promptly a restraining order to prevent the negotia- 
tion of that paper, the passing of it into the hands of a bona fide 
purchaser for value without notice? The Senator would be 
left to a remedy at law against a scoundrel who perhaps might 
be hundreds of miles away, or who might be utterly worthless. 
He would be irrevocably remediless without the exercise of this 
power, which ought to inhere in equity and in the chancellor to 
afford prompt, preventive relief until the case could be heard 
and the equities determined. 

So it is, as I said yesterday, in cases of waste. So it is in 
cases of threatened trespass, of threatened offenses, even though 
they be punishable if perpetrated, affecting a man’s life, his 
liberty, his property, if they may not be prevented irrevocable 
harm would come to the people. 

Now, I do not for one moment discuss with the Senator the 
question either as to the power or the desirability in this case of 
requiring notice to be given before the issue of a preliminary 
injunction suspending the order of the Commission. I think in 
this case it must be accompanied by restraining order pend- 
ing the hearing of the motion, to make the provision valid if 
the court finds it necessary. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Will the Senator from Wisconsin 
yield to the Senator from North Carolina? 

Mr. SPOONER. If the Senator insists. 

Mr. SIMMONS. I was going to ask the Senator if his argu- 
ment did not necessarily lead to the conclusion that Congress 
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could not require the.courts to issue notice before the granting 
of an injunction? 

Mr. SPOONER. Not at all. It was provided in the judiciary 
act that no court in the United States should grant an injunc- 
tion without reasonable notice. That is a matter for Congress 
to determine. That is one thing. But the denial to the court of 
equity of power to issue a preliminary injunction upon terms in 
proper cases is another thing. 

The jurisdiction in equity over the subject-matter existing, the 
question whether the case is a proper case for preliminary in- 
junction, whether it is a case in which justice and the efficient 
exercise of the judicial power in equity requires preliminary 
preventive relief, is a judicial, not a legislative, question. It 
can not be a political question. The judgment of the legislature 
can not be substituted for the judgment of the court upon that 
question. 

Mr. TILLMAN. Mr. President—— 3 

The VICE-PRESIDENT. Does fhe Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. Yes; if my friend will not take much of my 
time. 2 

Mr. TILLMAN. I want to ask the Senator if all his argu- 
ments, which are perfectly reasonable in the cases he supposes, 
do not fall to the ground in this case we are discussing? 
For instance, all the remedies by preliminary injunction which 
he is pleading for, which I acknowledge, do not apply in the 
case of the Interstate Commerce Commission 

Mr. SPOONER. Do they not? 

Mr. TILLMAN: Which would be a body of high men, se- 
lected for their eminent fitness,.I hope, for the work, who would 
do nothing without the most careful consideration and investi- 
gation, and who, having reached a decision that the rate was too 
high and declared it to be so, would order a lower and a just 
rate to go into effect. Does not the Senator see that his plea for 
the inherent power of the court and the right of the judge to 
grant protection does not lie in this case? 

Mr. SPOONER. Mr. President, I proceed now to another 
phase of this subject, which, so far as my view of it goes, 
answers the question put to me by the Senator from South 
Carolina. 8 

In the view I wish now to present I pass from the judicial 
articles of the Constitution, upon which I have been basing 
the observations which I have addressed to the Senate, and 


assume, for the purposes of the argument, that it may be 


lawful to prohibit generally the granting of interlocutory in- 
junctions by the circuit courts of the United States, and yet be 
absolutely unlawful to prohibit the granting of such injunctions 
in cases arising under this bill if enacted into law. 

What is the pending bill so far as it affects this question? It 
is a bill, among other things, to confer upon a commission the 
power, upon complaint and hearing, to overturn as unreason- 
able rates fixed by carriers engaged in interstate transportation, 
and to substitute for the rate or rates thus overturned rates 
fixed by the Commission as reasonable maximum rates. 

Mr. President, I am assuming that the Congress has the 
power to confer that jurisdiction upon the Commission, making 
its rates in all courts and places prima facie reasonable rates. 

Note that it is not proposed here by this amendment to 
modify the practice as to injunctions or the judicial power of 
the courts of equity of the United States in respect of issuing 
interlocutory injunctions generally. That is to be left as to all 
other cases to existing law and practice. 

Now, Mr. President, that brings me to the Senator’s ques- 
tion. There are restrictions in the Constitution upon the exer- 
cise by Congress in this particular class of cases, I think, upon 
the power to restrain courts of equity from issuing interlocutory 
injunctions. After the adoption of the Constitution, amend- 
ments to it were adopted which restrict in many ways the power 
of Congress as it was conferred by the Constitution itself. 
Among others is the fifth amendment, which is as follows: 

No person shall be held to answer for a capital or otherwise infamous 
crime unless on a Ap EN or indictment of a grand 5115 except in 
cases arising in the land or naval forces or in the militia when in 
actual service in time of war or public danger; nor shall an 
subject for the same offense to be twice 
nor shall be compelled in any crimin: 
himself, nor be deprived of life, liberty, or property without due process 
of law; nor shall private property be taken for public use without just 
compensation, 

Without that amendment, Mr. President, I should doubt if 
private property could be taken for public use without just com- 
pensation. I do not think it required a constitutional provision 
to prevent the Congress from enacting a law taking the prop- 
erty of one man and vesting it in another, because that would 
be violative of fundamental principles which underlie govern- 


person be 
ut in 1 of life or limb; 
case to a witness against 


4162 


CONGRESSIONAL RECORD —SENATE. 


ManOU 23, 


ment and which are an essential and vital part of the social 
compact as we know it. 

In a decision of the Supreme Court long ago, the opinion being 
delivered by Mr. Justice Chase, and being one of great learning, 
it is declared that, without constitutional restriction, there are 
acts so abhorrent to natural equity and to every sane man's 
sense of justice that, although not prohibited by written consti- 
tutions, they can not be lawfully done. (See Calder v. Bull., 3 
Dallas, 387.) 

My friend from Minnesota [Mr. Crapp] said the other day 
in his able speech that he had studied law in my office, which is 
true, and I felt like saying then what I say now—that he has 
splendidly redeemed in his maturer years the promises of his 
youth—— 

Mr. TILLMAN. He looks to be as old as you. 

Mr. SPOONER. But he is not. I have been proud of his 
career at the bar and I have been proud of his career in the 
Senate, and it was a gratification to me that the Senator thus 
publicly alluded to our association of many years ago. He 
has just called my attention to the fact that in the first case 
m which an act of a legislature was set aside it was done upon 
the basis that while it violated no provision of a written con- 
‘stitution it was so abhorrent to common decency and equity 
that no court could sustain it. There are some things higher 
than constitutions. They underlie them, they pervade them, 
Mr. President, and run like golden threads through the warp 
and woof of the social fabric; and, though unwritten, except in 
‘the consciences of men, they are enforced by public opinion and 
enforced by the courts. 
` Mr. BACON. Mr. President, I suppose, of course, the Senator 
means by that when they are not in conflict with a written 
constitution? 

Mr. SPOONER. Of course. I said when they are not in a 
constitution. 

Mr. BACON. When they are not in conflict? 

Mr. SPOONER. Certainly. 

Mr. President, this is a restriction which can not be ignored: 

Nor be ri of life, II opert ithout due process of 
law; nor e 8 for public — 5 without just 
compensation. 

Mr. President, how does that apply to this case? It is con- 
ceded here, I take it, that no rate fixed by a commission to be 
charged by an interstate carrier for the service which it is com- 
pelled to render through the use of its own property, managed by 
its own servants, and at its own risk, can be enforced without a 
“day in court“ some time and somewhere, upon the question of 
the justness of the compensation. It is conceded here by every- 
one that the door of the United States court is open, and can not 
be closed against an original bill filed by the carrier to set aside 
the rate fixed by such a cc-nmission upon the ground that it does 
not afford just compensation, that it is confiscatory in its nature, 
and therefore is a taking of property in violation of the fifth 
amendment. ‘This bill is to regulate the taking of priyate prop- 
erty for a public use. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. Certainly. 

Mr. TILLMAN. Is not the presumption to the contrary, how- 
ever, that this matter having been determined by a high and 
impartial board or commission who have examined into the 
facts, and who in their attributes and characteristics are the 
equals of the judges—is it not the presumption that that tri- 
bunal has given justice and has not deprived anybody of prop- 
erty without due compensation? Why not give the man who 
is shipping the benefit of the doubt? 

Mr. SPOONER. Let me answer the question. I answer it 
yes. I stated that. I said that these rates were made prima 
facie reasonable. The presumption is that they are reasonable. 
The burden is upon the carrier to show that they are not rea- 
sonable. If they are reasonable, if they afford just compen- 
sation for the property taken, the carrier fails in his lawsuit. 
If they are unreasonable, if they are confiscatory—and I use 
that word because it is expressive—the carrier must prevail. 
It is the theory that these rates are presumptively right; but it 
can not, under the Constitution, Mr. President, be made by 
Congress the law that they are conclusively right. 

Mr. TILLMAN. Mr. President 
. The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. I yield. 

Mr. TILLMAN. Does not the Senator recognize the justice 
of the statement of the writers on this subject that a single 
rate, which alone will be in controversy, can not be confiscatory ; 
that it would take a schedule of rates which could be demon- 


strated as yielding no proper return to make the basis of such 
a lawsuit? And that the carrier is allowed to go into court. 

Mr. SPOONER. Mr. President a 

Mr. TILLMAN. Please give me a minute. A carrier is al- 
lowed to go into court upon one case or one rate, because the 
possibility is that a constitutional right has been taken away 
from him by the Commission, and the judge is to be permitted 
to issue his order staying the rate and putting the case again 
into court, causing delay and all that kind of thing. 

Mr. SPOONER, Mr. President, there is no power in the 
United States that conld take away from the Senator from 
South Carolina his property. If the carrier takes a rate to the 
court and can not show it to be unlawful, the suit fails, and 
that is the end of it. That can only be determined by the court. 

Mr. TILLMAN. Why, Mr. President, if I have not $2,000 
worth of property inyolved I can not even get into this court, 
and the Senator knows it. 

Mr. SPOONER. Does the Senator consider that an answer 
to what I was about to say? [Laughter.] 

Mr. TILLMAN. I do not know what it is an answer to; but 
it is a thought that came into my mind on account of what 
the Senator did say. 

Mr. SPOONER. Mr. President, there is no power under the 
Constitution to take private property for public use, save for 
just compensation, which is defined to mean “a full and fair 
equivalent.” z 

Mr. TILLMAN rose. ; 

Mr. SPOONER. Now, I beg the Senator to permit me to pro- 
ceed with my argument. 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. SPOONER. And, Mr. President, if the compensation is 
not just, if it is not determined according to judicial procedure, 
the Senator will have his remedy. 

It will not be contended, I take it, that the property of the 
public carrier is not as completely within the protection of the 
fifth amendment to the Constitution as the property of any indi- 
vidual. It has been sometimes thought otherwise, but without 
any foundation. It does not follow because property is af- 
fected with a public use, that it ceases to be private property 
entitled to the protection, in its ownership, of the fifth amend- 
ment or in proper cases of the fourteenth amendment to the Con- 
stitution. The fact that it is charged with a public use, Mr. 
President, gives to the public the right to regulate it; it gives 
to the public the right to its use without unjust discrimination 
for just compensation. It is to secure that right of the public 
which is inherent-as to property affected with a public use, and 
which can not be taken away, that there comes this right in 
behalf of the public to regulate the use of such property by its 
owner and to prevent extortionate charges or unjust discrimina- 
tion in that use; but subject, Mr. President, to the rights which 
grow out of the public use with which the property is affected, 
it is private property as much as any property, and entitled 
under the Constitution to protection against spoliation as com- 
pletely as if it were owned by a citizen. 

Not long ago the Supreme Court had occasion to deal with 
that question. I do not know that anyone disputes it. One 
often hears it suggested that the property used thus by the 
public, created for public use, is public property, and, be- 
cause public property, to be absolutely under the domination of 
the public. That is not the law. It is public in its use; it is 
private in its ownership, and it is entitled to the protection of 
the law. I want to read a word from the Supreme Court of the 
United States on that subject. (W. U. Tel. Co. v. Pennsylvania 
Co., 195 U. S.) 

A railroad’s right of way has, therefore, the substantiality of the 
ee— 


That is, whether it is acquired by a conveyance in fee or ac- 
quired in the exercise of the power of eminent domain— 

and it is private prepecty even to the public in all else but an in- 
terest and benefit ts uses. It can not be invaded without guilt of 
trespass. It can not be appropriated in whole or part except upon the 
payment of compensation. In other words, it is entitled to the pro- 
tection of the Constitution, and in the precise manner in which protec- 
tion is given. It can only be taken by the exercise of the powers of 
eminent domain, and a condition precedent to the exercise of such power 
is, we said in Sweet v. Rechel, that the statutes conferring it make - 
vision for reasonable compensation to the owner of the property en. 


Now, Mr. President, it must not be supposed that, in order to 
bring it within the purview of the constitutional amendment, 
property must in specie be taken. ‘That is not the law. It was 
decided long ago by the Supreme Court in thé “ Pumpelly case” 
(13 Wall., 166) that, though property be not actually taken for 
public use, if the owner's use of it be destroyed by the Govern- 
ment, it is a taking. In that case public improyements sur- 
rounded the land with water so as to prevent its being utilized 
by the owner, and the Supreme Court held that it was a “ tak- 
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ing” of the property within the Constitution which could not be 
consummated without just compensation. ` 
In Scranton v. Wheeler (179 U. S., 153) the court says: 
Undoubtedly compensation must be made or secured to the owner 
when that which is done is to be regarded as a taking of private pep: 
erty for public use within the meaning of the fifth amendment of the 
Constitution; and of course, in its exercise of the power to regulate 
commerce, Congress may not override the provision that just compensa- 
tion must be made when private property is taken for public use. 
. = $ * > * 


* 

In Pumpelly v. Green Bay Company (13 Wall, 166, 181) the court 
coustrued a provision of the constitution of Wisconsin declaring that 
the property of no person shall be taken for public use without just 
5 therefor, observing that it was a provision almost iden- 
tical in language with the one relating to the same subject in the Fed- 
eral Constitution. 

* . = . * . 


* 

Referring to some adjudged cases which went, as the court observed. 
beyond sound principle, it was said that “it remains true that where 
real estate is actually invaded by superinduced additions of water, 
earth, sand, or other material, or by having any artificial structure 
placed on it, so as to effectually destroy or impair its usefulness, it is a 
taking within the meaning of the Constitution, and that this pro 
sition Is not in conflict with the weight of 5 authority in this 
country, and certainly not with sound principle.” 

How does this differ? Here, Mr. President, the property is 
not taken, but what is the same thing within the meaning of the 
law, its use is taken. There is little value in such property save 
in its use. It is the power to use it for the transportation of 
passengers and freight and to charge reasonable compensation 
for that use in which its value consists; and that use can not be 
taken, Mr. President, under the Constitution of the United 
States any more without just compensation than the property 
itself can be taken. Is that disputed? 

It is said by the Supreme Court of the United States in 
Chicago, Milwaukee and St. Paul Railway Company v. Min- 
nesota (134 U. S.): 

From what has thus been said it is not to be Inferred that this power 
of limitation or regulation is itself without limit— 

Speaking of the regulation of freight rates— 


This power to regulate is not a power to destroy, and limitation is 
not the equivalent of confiscation. Under pretense of regulating fares 
and freights the State can not require a railroad corporation to carry 

rsons or property without reward; neither can it do that which in 
law amounts to a taking of private property for public use without just 
compensation or without due process of law. 

* s * * „ * * 


If the company is deprived of the power of charging reasonable rates 
for the use of its property, and such deprivation takes place in the ab- 
sence of an investigation by judicial machinery, it is deprived of the 
lawful use of its property, and thus, in substance and effect, of the 
property itself, without due process of law and in violation of the Con- 
stitution of the United States; and in so far as it is thus deprived, 
while other pernan are permitted to receiye reasonable profits upon 
their invested capital, the company is deprived of the equal protection 
2 a) laws. (Chicago, M. & St. P. Ry. Co. v. State of Minn., 134 U. S., 

Mr. President, subject to the one limitation, that the com- 

pensation shall be just, the right to fix rates for the carriage 
of persons and property has many times been held to be within 
the power of the States. That is the right which, on behalf of 
the Government, underlies the proposition to pass this bill. 
But what about the justness of the compensation? It is 
irrelevant at least to say that this Commission is, or will be, 
in point of ability and dignity and all that, the equal of the 
justices of the Supreme Court. That is apart from the ques- 
tion. It is a matter of principle upon which I am speak- 
ing. A suit brought to test the question as to whether the 
rate is a reasonable rate may be wrongly brought; it may be 
determined adversely to the carrier; it may be found that the 
rates afford just compensation within the definition of that 
expression by the Supreme Court. It may be, however, that 
this Commission will not be infallible. It is barely possible 
that it will be composed of human beings with all the likelihood 
to make mistakes and all the weaknesses of judgment which 
inhere in mankind. It may be that the rates which they fix 
would be confiscatory rates. Rates fixed by the States under 
such legislation have been many times held by the Supreme 
Court to be confiscatory rates. That is to be judicially de- 
termined, and I am speaking of the right to have it so de- 
termined one way or the other; and, Mr. President, here 
comes in a principle, universal in its application, with certain 
exceptions, laid down by the Supreme Court in extracts 
which I just read, and nowhere better stated than it is stated 
by Judge Cooley in his work on Constitutional Limitations. 
He takes what I first read from Chancellor Kent: 

The settled and fundamental doctrine is that government has no right 
to take private property for public pu without giving just com- 
pensation; and it seems to be necessarily implied that the indemnity 
should, in cases which will admit of it, be usly and equitably as- 
certained and be ready for reception concurrently in point of time 
with the actual exercise of the right of eminent domain. 

An exception was made early to that general principle where 
towns take private property for highways and where counties 


or municipalities take private property for public uses. Upon 
this ground the exception was made, and it may be carried be- 
yond this, that the taxable property of the town or of the 
county or municipality constitutes a fund from which, when as- 
certained, the owner can, without doubt, secure his just compen- 
sation. So the payment at the time of taking in such cases was 
dispensed with. U 


And while this is not an inflexible rule unless in terms established 
by the Constitution, it is so just and reasonable that statutory pro- 
visions for taking private property very generally make paymené pre- 
cede or accompany the oppropriation and by several of the State con- 
stitutions this is expressly uired. And on general 3 it 18 
essential that an adequate fund be provided from which the owner of 
the property can certainly obtain compensation; it is not competent 
to deprive him of his property and turn him over to an action at law 
against a corporation which may or not prove responsible, and to a 
judgment of uncertain efficacy. For the consequence would be in 
some cases that the rty might lose his estate without redress, in 
violation of the inflexible maxim upon which the right is based. 


On elementary principles the carrier is entitled to receive 
for the service rendered in the use of its property at the time 
the service is rendered the “just compensation” of the fifth 
amendment. Carriers can not be required to render the service 
upon credit or to deliver before payment property transported. 

One could spend hours, Mr. President, reading decisions to 
the same purport. How does that apply to this case? In this 
way: The carrier in the exercise of a constitutional right files 
his bill in a Federal court—for it is a Federal question regard- 
less of the matter of diverse citizenship—making the Interstate 
Commerce Commission parties defendant, and the original com- 
plainant ought probably to be made a party—alleging that the 
rate fixed is not “just compensation” within the language of 
the constitutional amendment, and asking a decree of the court 
that the Commission be enjoined from enforcing its order. 

Mr. OVERMAN rose. 

Mr. SPOONER. Excuse me a moment. I will listen to the 
Senator later. I beg the Senator’s pardon; I do not mean to 
offend him. 

If an adequate fund or other security were provided from 
which the carrier could certainly obtain the “just compensa- 
tion” guaranteed by the fifth amendment when the compensa- 
tion shall have been judicially ascertained, no such question 
would arise, for injunction would have no office to perform, none 
would be granted, and such prohibition would be valueless, and 
therefore probably innocuous to the bill. No such fund or 
security could be afforded except by the Government whose 
Commission fixes the compensation for the use of the property 
and in whose court the justness of the compensation is being 
challenged, and that would be “ impossible” from every stand- 
point but that of financial ability. 

What happens if without any fund or security, and pending 
the ascertainment of the just compensation, the court is pro- 
hibited from granting an interlocutory injunction, no matter if 
the bill and exhibits demonstrate its justice and necessity? The 
complainant carrier will have been compelled to furnish to the 
public for months, perhaps, the use of its property for the com- 
pensation fixed by the Commission and challenged in court from 
the beginning as noncompensatory. If the rate shall be held 
by the court in the end to be not “just compensation,” and 
the enforcement of the order be perpetually enjoined as un- 
lawful, how stands the carrier? The difference between the 
rate fixed by the Commission and “just compensation“ may 
amount to many millions. It will have compulsorily rendered 
the service by the use of its property for the public without the 
“just compensation,” to which the Constitution entitles and of 
which no valid law can deprive it. So far as it relates to the dif- 
ference between the rates collected and just compensation, it 
will have been compelled to furnish the use of its property, 
through its own servants and at its own cost and risk upon 
credit. Where is its remedy? From “an adequate fund from 
which the owner of the property can certainly obtain compensa- 
tion,” as in the case of the individual? There is none such. 
There is no remedy. Its only recourse would be to bring many 
suits as there were separate shippers, for large sums and small 
sums, against the solvent and the insolvent, against estates of 
shippers who meanwhile have died, against parties in different 
jurisdictions—perhaps in other countries—certainly in different 
sections of our own country, involving a multiplicity of suits be- 
yond comprehension very barren of result. It would all come to 
this: That private property would have been taken for public use 
without just compensation paid in hand and without possibility 
of redress, for there would obviously be no redress. Can this 
be done under the Constitution? Can Congress provide for the 
compulsory taking of this property, and at the same time by law 
applicable only to this class of cases prohibit the courts of the 
United States having jurisdiction of the subject-matter from 
exercising the judicial power to secure the full protection which 
the fifth amendment, upon the demand of the States, was adopted 
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to afford? It would not be a regulation of the jurisdiction, but 


a limitation of the judicial power. It would be substituting for 
the discretion of the chancellor the judgment of the legislature. 
It would be, in effect, making the rate fixed by the Commission 
conclusive pending final decree. 

It will not be contended that Congress may lawfully provide 
that the rate shall be conclusive until final decree setting the 
order aside, and that the decree shall not relate back to the 
filing of the bill. In effect this would accomplish substantially 
the same result. 

Mr. TILLMAN. Will the Senator allow me? 

Mr. SPOONER. No; not now. Excuse me. 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. SPOONER. Will not any Senator say that at least this 
is a serious and dangerous question whether that is constitu- 
tional or not? 

Mr. TILLMAN. 
I tried to get in. 

Mr. SPOONER. The Senator’s observations would not illu- 
minate what I have in my mind. 

Mr. TILLMAN. But I would illuminate the subject all the 
same. 

Mr. SPOONER. Oh, I do not mean to be discourteous or to 
minimize in the least the Senator’s ability. He knows I do not. 
But I wish at this moment not to be interrupted by anyone. 

There are in this bill, Mr. President, questions which can not 
be eliminated from it. The Supreme Court has left it an open 
question whether Congress has the power under the commerce 
clause to fix maximum rates or the prices which the carrier 
shall charge for interstate transportation. They said so in the 
Northern Securities case. Great lawyers differ about the power. 
It is not absolutely clear, but I think the power will be sustained. 
I know this, Mr. President, that it is time the Supreme Court 
passed upon that question, and it can not pass upon it until the 
Congress enacts legislation which involves it. Let that go. We 
can not eliminate that danger, if it be a danger. It is doubted 
by very able lawyers whether if Congress possesses the power 
to fix maximum rates, it possesses the power to delegate the 
function to the Commission which is provided for by this bill. 
That can not be eliminated because of anybody’s doubt. Other- 
wise that question could not be presented to the Supreme 
Court. 

But this danger is not necessary. The court may, without 
injustice to shipper or carrier, grant in proper cases, as is done 
in other cases, interlocutory injunctions upon terms. This 
course will, as nearly as possible, be just to all interests. The 
terms may be either a bond running to the Interstate Commerce 
Commission or otherwise, as may be thought wise, and condi- 
tioned to repay to shippers, if the order be sustained, the 
charges collected pending final decree in excess of those fixed by 
the order of the Commission. Or—and much I prefer this—the 
excess rates may be required to be paid into court monthly to 
abide the result of the litigation, for distribution among those 
entitled if the order is sustained. The payment of the excess is, 
in-my opinion, practicable, and it would have a greater tendency 
to prevent litigation except upon good ground for it. I have 
thought much of this phase of the subject, but can not now 
discuss it. Hither plan can be arranged to do approximate 
justice both to shippers and carriers without endangering the 
validity of any portion of the act. 

All these fears about the eternity of such litigation are with- 
out foundation. That is largely a matter within the power of 
Congress. It largely is due to the Senator from Pennsylvania 
[Mr. Knox], while Attorney-General, that measures have been 
placed upon the statute books for speeding such causes. These 
cases need not go to the court of appeals. They ought not to 
go there. They may go directly to the Supreme Court, and all 
the legislative power may be exercised, consistent with the va- 
lidity of the procedure, to bring about speedy hearings and 
determination of the question. 

Mr. SIMMONS. Will the Senator let me ask him a ques- 
tion with respect to this bond scheme? What provision would 
he make to see to it that the man who actually paid the 
freight, and not the man who nominally paid it, got the excess 
returned to him? 

Mr. SPOONER. I think that is practicable. The Senator 
knows what my judgment about that is. It requires special 
provision to accomplish that. I think if it provided simply for 
the return to the “shipper ” of the excess rates, in thousands of 
cases the man who really paid the excess would not get it. But 
I can not enter upon that at this time. 

No man knows any better than I the good faith with which 
this proviso is offered. No man appreciates any more than 
I do the great ability with which it has been advocated by the 


The Senator will not let me interrupt him. 


Senator from Texas. I can not agree with him. It is an honest 
difference of opinion. It has always been my theory to avoid 
dangers in legislation, where it can be done, and I can see no 
possible justification for incorporating in the bill unnecessarily 
a provision which may afford good ground for the successful 
challenge of its validity. 

Mr. President, I have finished. The question I have discussed 
is, in its relation te this measure and independent of it entirely, 
of the gravest possible import. Painfully conscious of the dis- 
cursiveness and inadequacy of my presentation of it, I thank the 
Senate for the courtesy of its patient attention. 

Mr. CLAY. The Senator does not think, if that feature of 
the bill was declared unconstitutional, it would affect the re- 
mainder of the bill? 

Mr. SPOONER. I fear it would affect that part of the bill 
which authorizes the Commission to fix rates. 

Mr. TILLMAN. Mr. President, I have no desire to trespass 
upon the Senate and I would not say anything at this time if 
the Senator from Wisconsin [Mr. Spooner] had not forgotten 
his usual courtesy and refused to allow me to interrogate him 
or to make some side remarks as he went along. It is the first 
time he has ever done so, and, of course, he must reconcile it 
to himself why he did it. 

Mr. SPOONER. The Senator will permit me. I would not 
be willing that the Senator should attribute it to anything else 
than the fact that I was speaking in a very great stress be- 
cause of illness and have been anxious to conclude. 

Mr. TILLMAN. If the Senator puts it on that ground, of 
2 I will have to pardon him, but he is an old sinner in that 
re; 

Mr. President, I want to say only one or two things. The 
Senator from Wisconsin has spoken with great ingenuity and 
force and eloquence in condemnation of a remark which was 
let drop accidentally, sub rosa, yesterday by the Senator from 
Maryland [Mr. RAYNER] in regard to the power of Congress to 
destroy the courts, as though anyone anywhere had ever 
dreamed of any such desire or purpose lurking in anybody’s 
mind. It was merely brought out by that Senator for the pur- 
pose of illustrating the contention of some of us that whatever 
we can create and whatever we can destroy we can control. 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Wisconsin? 

Mr. TILLMAN. I yield, certainly. I will not emulate the 
example of my friend in that respect. 

Mr. SPOONER. I have not made a speech for three years 
wherein half of the time was not surrendered to the Senator 
from South Carolina, who upbraids me to-day for refusing to 
yield under the conditions I have stated. 

Mr. TILLMAN. I do not want to speak in any sense as show- 
ing any ill will or anger, because I feel none; but I am merely 
trying to pick up some loose threads which the Senator left 
hanging around as he went along. 

As I said, he has made a great deal of the point, if it be a 
point, that the Senator from Maryland let drop yesterday that 
we could destroy the courts, which, as I said, was for the sole 
purpose of enforcing the contention that if we can create and 
if we can destroy, we can control; and that would upturn or 
overthrow the Senator’s contention that in this particular ease 
we could not limit the power of the circuit court in that matter 
without destroying the constitutionality of the act, if it becomes 
one. 

He has convinced himself, and undoubtedly he has convinced 
many others here, that that is good law. Possibly it is. It is 
the nature of all human beings to seek to aggrandize any power 
they have, and the judiciary of the United States have not been 
wanting in the effort to extend their jurisdicion and usurp juris- 
diction in many cases where they had no right to go, and to 
assert authority and to do things that were tyrannical and out- 
rageous; and these things have brought about the condition 
which is now broadcast in the country, where the people dis- 
trust the Federal judges. It is a great pity it is so, but I am 
merely stating the fact; and they are responsible for that dis- 
trust which exists because of the arbitrary and tyrannical way 
in which they have exercised their power. 

The Senator from Texas [Mr. Barry] illustrated this a few 
days ago by stating how a judge in Florida has granted an in- 
junction against everything and everybody down there, includ- 
ing the State government, I believe—anyhow the officers of the 
State government—bringing suit to test the question whether 
there was a legal case, which ought to be tested before its order 
was issued. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 


1906. 


Mr. TILLMAN. With pleasure. 

Mr. FORAKER. I dislike by my silence to appear to ac- 
quiesce in the statement of the Senator from South Carolina 
that at least so far as concerns the section of country where I 
reside the people distrust the Federal courts. Just the opposite, 
according to observation and according to my belief, is the 
truth. The people have always had the greatest confidence in 
those courts and the most entire respect for them, and I do not 
believe they have ever had for those courts greater respect or 
more confidence than they have at the present time. 

Mr. TILLMAN, I am only expressing my own opinions and 
what I know exists in my part of the world. I have the impres- 
sion that probably we have a class of judges, some of whom have 
come down to us from the past periods of unrest and disturbed 
conditions—conditions which made it unfortunate for our coun- 
try that we had to have some men appointed—who have not 
entirely conformed to the ideas we possess of justice and good 
behavior on the bench. 

But I am merely expressing the belief that the reason why 
the people are unwilling to have the order of the Commission 
subject to the arbitrary will of the Federal judiciary, or at 
least of these mifior courts, is that they do not feel they can 
any longer trust them. I may be in error, but that is my 
judgment. 

Mr. SCOTT. Will the Senator from South Carolina allow me? 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from West Virginia? 

Mr. TILLMAN. With pleasure. 

Mr. SCOTT. I should like to ask the Senator from South 
Carolina whether or not he is refiecting upon Judge Goff, United 
States judge in his district, a citizen of my State, and one whom 
we know to be above suspicion? 

Mr. TILLMAN. I am not reflecting upon any individual, but 
I do know that some of the judges from the Potomac southward 
and westward have not been very careful or very decent in their 
exercise of judicial authority. I could hunt up instances, and 
if the Senator wants me to I will furnish him a catalogue of 
them. 

Mr. SCOTT. I am waiting for the Senator to give me any- 
thing that would in any way reflect upon the character of Judge 
Goff, of my State, if he has any such evidence. 

Mr. TILLMAN. I have not said a word about Judge Goff. 

Mr. SCOTT. The Senator, in reflecting upon the judges of 
the courts, necessarily takes Judge Goff into consideration, and 
I resent the imputation that Judge Goff is not an honorable, 
true, upright judge. 

Mr. TILLMAN. The Senator had better wait until I attack 
Judge Goff before he defends him. 

Mr. SCOTT. The Senator attacked the courts. 

Mr. TILLMAN. I have said what I believe to be true, and 
the Senator may make the most of it. I do not believe that the 
people of this country have that faith in the justice and fairness 
of the Federal judiciary which they ought to have and which 
they would have under different circumstances, or there would 
be no need for any such legislation in regard to the exercise of 
power as we propose, some of us, to try to get into this bill. 
That is all there is about it. 

I merely made use of this observation to justify the efforts 
we are making to prevent a repetition of the programme that 
has disgraced Pennsylvania, where the oil producers at Titus- 
ville seventeen years ago, having had a hearing before the Inter- 
state Commerce Commission and got a judgment in their favor 
against a rate, have been buffeted about from pillar to post for 
seventeen years, trying to get damages and have not succeeded. 
That is the reason why this condition of unrest and distrust 
exists. 

Mr. SCOTT. We like to hear the Senator repeat that, as he 


@ has done for several days. It is very interesting to hear that 


same case repeated. 

Mr. TILLMAN. Well, one good case, if it be true, is worth a 
thousand. 

Mr. SCOTT. We like to hear it every day. 

Mr. TILLMAN. Very well. I think I will have it printed 
every morning, something along the line of that famous saying 
of Cato the Elder, who never made a speech in Rome or any- 
where else or on any occasion but that he always wound it up 
with that famous phrase, “ Delenda est Carthago“ —“ Carthage 
must be destroyed, fellow-citizens.” And if the Senator wants 
me to, I will try sometime during every day, when this debate is 
on, to allude to the fact that certain citizens of the United 
States, whose property was stolen from them by the railroads 
by unjust rates, so declared by the Interstate Commerce Com- 
mission, have been endeavoring for seventeen years to get back 
their property under the Constitution and can not do it. 

There are many instances, I will inform the Senator from West 
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Virginia, in which not the judges, but the roads which we are 
endeavoring to control, have been guilty of more arbitrary and 
outrageous things than that. I will, before I get through, fur- 
nish a catalogue of his home affairs, if the Senator does not 
know anything about them. 

Mr. SCOTT. I presume the Senator refers to the letter from 
Governor Dawson. 

Mr. TILLMAN. Oh, no; I have about forty letters from all 
sorts of coal miners and coke producers and every other kind 
of citizens in West Virginia, showing the iniquities and outrages 
to which they have been subjected. 

The governor of West Virginia did me the honor of sending 
me a letter. I suppose the Senator feels aggrieved because he 
did not send it to him. I did not ask him to send it. I 
merely discharged my duty in giving it to the people of the 
country as an illustration of a condition which is outrageous 
and which we are seeking to remedy here by legislation. 

Mr. SCOTT. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from West Virginia? 

Mr. TILLMAN. Oh, certainly, with pleasure. 

Mr. SCOTT. Then I presume, as the Senator is so much 
interested in my State and in the coal operators, coke oper- 
ators, etc., he will support the amendment I offered to this bill. 

Mr. TILLMAN. I have forgotten what it was. I hope the 
Senator will give us a speech telling us why he introduced it, 
and then we will all know enough about it probably to vote in- 
telligently. There are so many amendments pouring in here 
from all directions that I have not even time to read them. 
I am trying to read up on the general subject, and to keep posted 
as I go along as best I may. 

Mr. President, I did not expect to get into any unpleasant 
controversy like this when I stated, as a general proposition, 
the reason why the passage of this bill is of such vast im- 
portance. It is because the people have lost faith in the judges. 
Now, I repeat it. I believe it. That is all there is about it. 
I may be wrong; I hope I am. 

Mr. GALLINGER. I guess you are. 

Mr. TILLMAN. I know I am not wrong about my own part 
of the country. I illustrated that in the case of Judge Pardee, 
and I know of many other instances of similar arbitrary and 
outrageous action on the part of the judiciary down there. 

The Senator from Wisconsin has reasoned and argued and 
pleaded with great force and eloquence about the right of rail- 
roads not to have their property confiscated by an unjust rate 
which has been lowered by the Commission after a full hearing. 
He ridiculed me a little yesterday about being a cornfield law- 
yer. I have adopted that title myself. I do not feel at all 
discredited by it. 

Mr. SPOONER. If the Senator will allow me—— 

Mr. TILLMAN. I say it is my own phrase. 

Mr. SPOONER. The Senator gave me that himself, 

Mr. TILLMAN. Yes. The Senator ridiculed it, however, in 
his sarcastic way. He said he did not want any advice from 
a cornfield lawyer, and that was as much as to say: “ You are 
a nincompoop; just sit down and wait until I.get through.” 
{Laughter.] As I was saying, the Senator has pleaded with 
us and argued very strongly and eloquently to prevent the great 
outrage that would come to a railroad whose property would 
be taken without just compensation by the decree of the Com- 
mission which would lower a given rate, and he has argued 
that we must give the judges the right to issue an injunction 
and prohibit such a rate from going into effect while they take 
the case up and try it over. 

There are other cornfield lawyers besides myself, and in my 
mail yesterday I received a letter which I will read. I want 
the Senator to follow it with attention. 


NORMAN, OKLA., March 19, 1906. 


Senator TILLMAN, Washington, D. C. 

Dran SIR: Please pardon me for calling your attention to one or two 
points relative to the paramount questions of the day—the regulation 
of freight rates and the tariff, the daddy of the trusts. 

If the railroads can enjoin— 

Now, this is a legal point of this cornfield lawyer or cotton- 
patch lawyer 

If the railroads can enjoin the lowering of a freight rate, can not 
the railway commission or any interested party enjoin the raising of 
rates by the roads? 

That is a nice legal point, but it involves that old-time Anglo- 
Saxon doctrine of what is sauce for the goose should be sauce 
for the gander. The Senator from Wisconsin is arguing for 
the gander. I represent the goose in this controversy. I say it 
not as a witticism, but as an illustration of the fact. The 
Senator and those who agree with him plead for the railroads, 
I plead for those who produce these billions of American wealth. 
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They regard these laborers as geese, who do not do any think- 
ing; and that is certainly true on election day. 

Mr. SPOONER. Did the Senator say that I characterized 
him as a goose? 

Mr. TILLMAN. Well, I am afraid the Senator has a rather 
contemptuous idea of the intelligence and capacity of cornfield 
lawyers. 

Mr. SPOONER. I only want to say this 

Mr. TILLMAN. Oh, I am not going to charge the Senator 
with any undue disrespect or feeling of contempt for the aver- 
age common man of the country. I do not think he is that way. 

Mr. SPOONER. I want to be permitted to say—— 

Mr. TILLMAN. If I would treat the Senator like he treated 
me, I would say, “ No, you had better wait until I get through.“ 
But go ahead. 

Mr. SPOONER. I am treating the Senator, with his per- 
mission, as he has always treated me, and he has been wel- 
come, too. 

Mr. TILLMAN. Oh, I forgive the Senator for his little—well, 
departure from his time-honored method of his allowing me to 
help his speeches out, and he thought he would get one dull 
speech out without there being any TILLMAN in it. 

Mr. SPOONER. He thought he would make a good speech 
to-day if he could make himself heard. 

Mr. TILLMAN. By helping me in making speeches, you 
mean? 

Mr. SPOONER. I have a great deal of respect for the Sena- 
tor and his ability, and I have a great deal of respect for corn- 
field lawyers. There are very strong, able men among them. 
But I am going to say, and I hope the Senator will not regard it 
as any reflection upon his part of the legal profession, that if I 
had a constitutional question to be presented to the court I do 
not think I would hire a cornfield lawyer to do it. 

Mr. TILLMAN. Of course we would get thrown out on the 
practice. We might knock you fellows out on the principle, but 
then we would go to flinders on the practice. [Laughter.] 

Mr. SPOONER. I would hire a man who could get into 
court. 

Mr. TILLMAN. This man is in court. Here is the question: 


If the railroads can enjoin the lowering of a freight rate, can not the 
railway commission or any interested party enjoin the raising of rates 
by the roads? Again, if a low rate can be confiscatory to the railroads, 
why can not a high rate be confiscatory to freighted stuff? If cotton 
cost 7 cents to grow, pick, and gin it, and the freight is 14 cents to 
market it, and it only sells for 8 cents, is not this confiscatory? And 
will not the same conditions apply to a high or low rate equally, on 
corn, wheat, and so forth? e Congressional railroad attorneys 
answer— 


Now, these are his words, not mine: 
answer, But your farm products cost too much.” Then can not we 


people answer witb equal legal right and truthfulness that your roads 
cost too much? 

Mr. SPOONER. Does the Senator mean to apply that phrase 
to me? 

Mr. TILLMAN. I expressly said “ No;” that these are this 
man’s words. I do not say that there are any railroad attorneys 
in the Senate. I hope to God there are none here. But it 
shows what this man thinks, and there are many millions of 
fellows back in the backwoods who are thinking and scratching 
their heads over the question as to what we are going to do to 
relieve them. 

Right here let me ask who p for the building of these roads, now 
estimated at $13,000,000,000? According to my igang maser | they 
were built on paper —that is, by floating stocks and bonds—and these 
are gradually redeemed through freight earnings. Then, every dollar 

id to redeem the cost of this mushroom $13,000,000,000 has been 
through confiscation of property» and yet the roads cry ‘ Confisca- 
tion!" Let me ask you: If it is unconstitutional to correct our pres- 
ent railroad law, then, since we had no railroads when our Constitu- 
tion was made, what about that law? 


‘There is more of this farmer’s cold-blooded logic, but I will 
only quote his last sentence— 

We, the people, have been taught that we were the Atlas upon whose 
shoulders the Government rested, and that we had created our Con- 

ss to make laws to protect us In life and property, but it now seems 

hat Congress has lost to us this heritage and that our railroads and 
other trusts are the Government. 

coe pardon me for this letter, but I am bursting just here to 
halloo. 

Yours, respectfully, T. J. JOHNSON. 

This man has made his plea. I sincerely trust his cry may 
be heeded. 

I hope the Senator from Wisconsin has got the point of this 
letter, which is this, that under this bill, if it becomes a law, 
every railroad will be required to fix a tariff on all things to be 
shipped and publish it, and that under law, except by the order 
of the Commission, no change can be made in that published 
tariff under thirty days. This man proposes that we shall in- 


corporate in this law a provision to permit the Commission to 
ask an injunction to prevent a raise of rates, and I have taken 
the trouble, since getting this letter from my cornfield friend of 
the legal profession, to see how it would look on paper. So I 
have drafted an amendment which would incorporate this idea, 
and I should like the Senator’s legal opinion, as well as his 
judgment, of the justice and good sense of the policy: 

Whenever any complaint is made against any carrier or carriers in 
accordance with section 15 as amended by this act concerning rates or 
charges which have been established ‘and published by the carrier or 
carriers and which raise the rates then existing so as to provide greater 
bags air pap for transportation than the rates or charges which may 
at the time be enforced, but which rates so raised have not at the time 
of the filing of the complaint gone into effect, it shall be the duty of 
the Commission upon motion of the complainant to make an order for- 
bidding the carrier or carriers to put in force the rates so raised and 
requiring the carrier or carriers to continue to charge and collect no 
more than the existing rates during the pendency of such complaint be- 
fore the Commission. 

Now, the Senator has labored here very eloquently, as I said, 
to show the great outrage and wrong that would come to the 
railroads if an order of the Commission is not allowed to be 
suspended by the court. This man asks us to incorporate a pro- 
vision like that I haye read in this bill; in other words, that if 
the court shall be permitted to enjoin the lowering of this rate, 
we shall give the producers, the shippers, the same right to go to 
the Commission and ask it to forbid the raising of any rate that 
is already in existence; and I presume, of course, the right to 
suspend the proposed higher rate of the railroads would be per- 
mitted by the court if we could get an injunction against the 
railroad. I would like the Senator’s opinion on it. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Ohio? 

Mr. TILLMAN. Certainly. 

Mr. FORAKER. The Senator is not addressing himself to 
me, but is interesting all Senators, and if he does not object I 
will interrupt him to say that as I understand it, so far as the 
general principle is concerned, the provision for review by the 
court that he suggests is exactly what is desired for this bill—a 
provision in the bill, put there by amendment, that will be for 
the benefit of the shippers as well as for the benefit of the car- 
riers. The bill as it now stands allows practically no appeal 
to the courts for either. 

Mr. TILLMAN. But, Mr. President, the Senator does not ad- 
dress himself to the point which I presented, and that is this: 
If it is proper to provide in this bill that the order of the Com- 
mission shall not go into effect-—if a judge sees proper to enjoin 
it—why will it not be proper to place in the bill a provision 
which will forbid the railroads from raising any rate pendente 
lite? 

Mr. FORAKER. There is no objection to that. I have not 
heard of anybody objecting to it. On the contrary, that is pre- 
cisely what is proposed by those who are favoring a broade 
court review. 4 

Mr. TILLMAN. But the question of raising the rate by the 
railroad has never been discussed. It is not provided for. 

Mr. FORAKER. Over and over again in the Committee on 
Interstate Commerce and here in the Senate over and over 
again that identical point has been urged. I have heard it; I 
can not recall just what particular Senators made that appeal; 
but the Senator from West Virginia did, I know; the Senator 
himself reminds me of it; he made a special point that the 
courts ought to be open to the shipper and to the carrier alike. 

Mr. TILLMAN. Open to both to review or to appeal from 
the decision of the Commission; not open to both to have the 
Commission protect the shipper against the railroad raising its 
own rate. 

Mr. FORAKER. Why, Mr. President, the moment either the 
carrier or the shipper gets into the court he is there, whether 
it be the carrier or the shipper, to receive justice according to 
the judgment of the court, whether it be in a permanent in- 
junction or a temporary restraining order. 

Mr. TILLMAN. But the Senator will not touch the point I 
am coming to, and it is this—if I can make myself under- 
stood—that when a railroad has published its rate and when; 
probably for good reasons, it is desirous to raise those rates 
it does not have to ask anybody’s opinion or consent now. If 
we are going to permit a court to enjoin the order of the 
Commission so as to prevent redress to the shipper in the effort 
to get rates lowered, then the shipper should have the right 
to get an injunction against the railroads from raising the 
rate, if they propose to do it. 

Mr. FORAKER. Mr. President, there is no trouble about 
that. I think if the railroad undertakes to raise a rate to a 
point that is extortionate, or that is unreasonable or unjust, or 
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to make a rate that is discriminatory, the court is now open 
to the shipper to appeal to it; and the court will, if necessary 
to avoid a multiplicity of suits, grant the shipper immediate 
relief upon an application for a restraining order and the 
presentation of the case that entitles him to it. 

Mr. TILLMAN. Did the Senator ever hear of any court 
granting an injunction in that kind of a case?’ Has he ever 
heard of such a case being brought? 

Mr. FORAKER. Under the Elkins law, which I hope, as 
the result of all this discussion, to see amended as the legisla- 
tion we shall enact. That is exactly what was done, in differ- 
ent form, in the Chesapeake and Ohio and New Haven coal case. 
The court immediately on the filing of the bill granted a tem- 
porary restraining order, which stood until the case passed 
up to the circuit court of appeals and the Supreme Court, 
where that temporary restraining order was made final. So 
in the court, in fifteen minutes after the suit was brought, the 
relief was granted that was finally made perpetual and which 
continued until it was made perpetual. 

Mr. TILLMAN. I am not very familiar with that case. The 
little I know about it is that one railroad sued another railroad 
and there was some dispute about the amount of freight; and 
the result was that the Supreme Court declared that there was 
an illegal and unlawful transaction, which they overthrew. 

Mr. FORAKER. What the court decided was that the Chesa- 
peake and Ohio was granting rebates. But, Mr. President, while 
the facts there differed from the case suggested by the Senator, 
the principle is precisely the same. He seldom will get two 
cases exactly alike in fact. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Pennsylvania? 

Mr. TILLMAN. With pleasure. 

Mr. KNOX. I was only going to observe, and I think the Sen- 
ator from Ohio has in his last remarks anticipated me, that the 
question of the Senator from South Carolina was met in referring 
to that particular case. I know something of that case, because it 
was instituted while I was Attorney-General. The charge there 
was not that the rate was too high to the shipper, but that 
through a contract for the sale of coal they had worked out a 
system of rebates and discriminations; and that is what the 
court enjoined in that particular case. 

Mr. FORAKER. But the Senator will remember I said that 
what might be done in that character of case might also be 
done in the other. We are talking about the right of parties 
who have grievances to appeal to the courts for relief, and not 
about a particular case. The principle that is invoked in all 
such cases is the same. 

Mr. KNOX. If I may interrupt the Senator further—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Pennsylvania? 

Mr. TILLMAN. Certainly. 

Mr. KNOX. I would have grave doubts about the circuit 
court of the United States entertaining jurisdiction upon an 
appeal of a shipper against a railroad company to prevent it 
from raising its rates. I would have very grave doubts about it. 

Mr. TILLMAN. I have such doubt about it that unless it is 
incorporated in some law I never expect to see it come about. 

Mr. FORAKER. In my opinion the shipper can now inter- 
pose to enjoin an extortionate rate if without adequate remedy 
at law. I think I could satisfy the Senator from Pennsylvania 
that it is no longer an open question, if it ever was one, that in 
the courts, upon the appeal of any aggrieved party and to avoid 
a multiplicity of suits, an extortionate rate will be enjoined or a 
discriminatory rate will be enjoined. I cited some authorities 
to that effect when I addressed the Senate some days ago. 

Mr. TILLMAN. But what about this particular point? 

Mr. FORAKER. But referring to the question of the Senator 
from South Carolina, there is no objection that I know of to 
putting in here a provision which would embody that principle 
and give effect to it if it be properly framed. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Minnesota? 

Mr. TILLMAN. With pleasure. 

Mr. CLAPP. I doubt whether the Senator from Ohio is 
exactly correct in view of the effect of the Elkins law. We 
provided there that an injunction might lie where the complaint 
was not that the rate was too high per se, but too high in that 
it was discriminatory, and the Supreme Court did sustain that 
clause of the law. It has always been my judgment that inde- 
pendent of this rate bill as to the enlarged power of the court 
in that respect we ought to apply it as an amendment to that 
law. Then an injunction would lie either whether the rate was 


claimed to be too high in itself or, as now, where it is too high 
in that it is discriminatory. 

Mr. TILLMAN. The point I have tried to make seems to be 
shied around or run over or hit out at by every lawyer who 
tackles it except my friend from Pennsylvania, and that is, 
whether or not it is now possible—and if not, why we should not 
make it possible—that a railroad that proposes to raise its 
published rates under this bill, if we make it a law, shall not 
be enjained by the Commission from doing so by a judge upon a 
complaint made to the Commission by the parties, interested. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Coro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. Certainly. 

Mr. FORAKER. If the Senator will do me the honor to read 
the amendment to this bill which I have proposed he will find 
that I have made the provision for that exact relief. That is 
to say, I have undertaken to so amend the third section of the 
Elkins law as to provide that whenever any shipper makes a 
complaint, no matter in how informal a way, to the Interstate 
Commerce Commission it shall be the duty of the Interstate 
Commerce Commission at once to notify the railroad, and if it 
will not desist, then so far to investigate as to determine whether pa 
or not there be probable cause, and if so, to immediately send it 
to the proper court, where the court shall proceed forthwith to 
hear and determine whether or not the charge, if it be that an 
excessive rate is being collected, is unreasonable or unjust, and 
if so, to enjoin it. 

Now, how could anything be more expeditious than that? Not 
only that, but I want the Senator to do me the favor to look 
carefully at that amendment, because this correspondent of his 
has directed his attention to a crucial point in this whole 
matter. I want to call his attention to the fact, and I want 
him to notice it when he reads that amendment, that it is here 
provided that in the court where that relief is sought the pro- 
ceedings shall be not at the expense of the shipper, but in the 
name of the Government, and without any expense whateyer 
to the shipper. If the railroad be found in fault, it shall pay 
all the expense. Otherwise the expense is borne by the public, 
as it should be, because the prosecution will be not for that com- 
plainant alone, but for all the members of the class to which hé 
belongs. 

Mr. TILLMAN. The Senator from Ohio will recall the fact 
that when he read his proposed law, which was a bill to be en- 
acted into law in place of this one, and discussed it so lumi- 
nously, as he always does, by common consent almost every 
body on the committee who was there agreed that it was admira- 
ble if we would just put into it a provision that the Commission 
should have the power to fix rates and grant relief, as we pro- 
pose to do in the Hepburn bill and as I proposed to do in that 
little bill of mine which is so peacefully sleeping upstairs. But 
the Senator’s programme, as outlined in his bill, is to have no com- 
mission do anything toward relieving the people, but to confine 
the relief to the courts entirely, and have them determine once 
for all whether there is any grievance or wrong to be righted. 
Therefore his bill was never seriously considered by anybody 
but himself. It has some very admirable features in it, however. 

Mr. FORAKER. Whether it was seriously considered by 
anybody else or not, I hope the Senator will allow me to urge 
it upon his attention. 

Mr. TILLMAN. I think the Senator had better urge it upon 
the attention of the Senate than upon my attention, because I 
have but one vote here, and that is my own. [Laughter.] 

Mr. FORAKER. I do not want to unduly urge it upon the 
Senator, but I shall urge it upon the Senate. I want to say to 
the Senator, with all due respect for his judgment in the mat» 
ter, that I do not undertake to say that the courts shall make 
rates, but I undertake to say that the proceeding before the 
courts is more expeditious than the proceeding before a com- 
mission can possibly be to work out the remedies that the Sen- 
ator seeks to secure by this legislation that he is advocating, 
I do not, however, wish at this late hour to interrupt the Sen- 
ator if he does not wish to be interrupted. 

Mr. TILLMAN. I wish to give way to the Senator from Vir- 
ginia [Mr. DANIEL], who is here and has been patiently wait- 
ing for some time, because of an engagement he has, to make a 
speech on the fortifications appropriation bill, and with an 
apology to the Senate for having trespassed thus much on its 
time, I ask that the unfinished business be laid aside tem- 
porarily in order that the Senator from California [Mr. PER- 
KINS] may ask for the resumption of the consideration of the 
fortifications appropriation bill. 

Mr. FORAKER. I want to say that I was not aware that the 
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Senator from Virginia was waiting to make a speech, or I 
should not have interrupted the Senator from Soutt Carolina. 
The VICE-PRESIDENT. In the absence of objection, the un- 
finished business will be temporarily laid aside. 


ADJOURNMENT TO MONDAY. 


. Mr. ALDRICH. I move that when the Senate adjourns to- 
day, it be to meet on Monday next. 
The motion was agreed to. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. PERKINS. I ask unanimous consent that the Senate 
proceed to the consideration of House bill 14171, being the for- 
tifications appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14171) 
making appropriations for fortifications and other works of de- 
fense, for the armament thereof, for the procurement of heavy 
ordnance for trial and service, and for other purposes. 

Mr. PERKINS. I desire to state that all the amendments to 
the bill proposed by the Committee on Appropriations have been 
considered and passed upon by the Senate, excepting the one on 
page 7, after line 7, to insert the provision for the erection of a 
powder plant. I ask that that amendment may now be read, as 
the Senator from Virginia [Mr. DANIEL] wishes to speak to it. 

The VICE-PRESIDENT. The amendment referred to by the 
Senator from California will be stated. : 

The Secretary. The Committee on Appropriations reported 
an amendment, on page 7, after line 7, to insert: 


POWDER FACTORY. 


For the erection and equipment of a powder factory, with its neces- 
sary communications and accessory structures, upon such reservation 
now or that may hereafter be under the control of the War Department 
as may be selected by the Secretary of War, $125,000. 


Mr. DANIEL. At this late hour, Mr. President, I should not 
ask the attention of the Senate but that I am compelled to leave 
the city to-night by an engagement of a kind that is bound to be 
respected. I shall endeavor to be as brief as possible consist- 
ertly with the facts in stating the considerations which underlie 
this amendment and make its adoption expedient and necessary. 

It will be observed that this amendment proposes to appro- 
priate $125,000 for the establishment of a powder factory with 
its accessories. It is estimated by General Crozier, the Chief of 
Ordnance, that this factory will cost $100,000, and that the extra 
$25,000 will provide for incidental expenses and those accesso- 
ries Which will be indispensable thereto. It is estimated by an 
expert who testified before the committee that this powder fac- 
tory when established can produce 5,000 pounds of smokeless 
powder per day. 

THE NECESSITY FOR THE POWDER FACTORY—THE GIGANTIC POWDER TRUST. 


The necessity of the amendment for the erection of this pow- 
der factory arises from a condition of facts of which Congress 
has but recently been apprised, not through public officials, but 
by a public-spirited citizen. On the 22d of February last Mr. 
Robert S. Waddell, who is himself the president of the Buckeye 
Rlack Powder Factory, at Peoria, III., wrote a public letter, 
which was widely circulated. Inquiry about that gentleman 
shows that he is a business man and a citizen of high standing. 
He has had long experience in the manufacture of powder, and 
was for twenty years or more connected with the Du Pont Pow- 
der Company. His presence before the committee indicated 
that he was a gentleman of dignity and intelligence, and it was 
obvious that he was one possessed of great information and of 
accuracy of statement. This public letter of Mr. Waddell I 
asked leave some two weeks or more ago to have inserted in 
the Recorp, because it seemed to me that the information which 
he imparted was of a character which should be publicly con- 
sidered. > 

Without attempting to follow his exact words, it will be found, 
on a perusal of that letter that it contained six or seven, if not 
more, principal statements and charges with respect to this 
subject-matter. The first is that a gigantic trust has an abso- 
lute and exclusive monopoly for the manufacture of all the pow- 
der that the Government requires for offensive and defensive 
uses. That trust is the International Company, and it has em- 
braced and swallowed up the Laflin & Rand Powder Company, 
of Wilmington, Del.; the California Powder Company, and all 
the powder companies in this country which are engaged in this 
manufacture. These powder companies are situated, two of 
them in California (one at Pinole, in Contra Costa County, and 
one at Santa Cruz), two in New Jersey (one at Haskell and one 
at Parlin), and one in Wilmington, Del. 

SEPARATE AND SIMILAR BIDS BY CORPORATE MEMBERS OF THE TRUST. 


It seems that in the course of the practice—and he so 
eharges—that they all bid separateiy the same price for ord- 


nance smokeless powder to be sold to the Government. That 
price is 70 cents per pound, the United States furnishing the 
alcohol, which costs, approximately, 5 cents a pound, so that 
the powder costs us about 75 to 80 cents per pound. All wf the 
powder which we now use and all the markets for powder in 
this country to which we may go are controlled by this powder 
trust, and, under the inspection of Army and Navy officers sta- 
tioned at the different plants, the trust manufactures this pow- 
der which it sells to the Government without a single com- 
petitor! 

DIFFICULTIES OF COMPETITION—PATENTS CONTROLLED BY THE TRUST. 


It will be asked, to begin with, why may not independent 
manufacturers compete with this trust? The trust has bought 
up all the patents on the subject, including the particular pat- 
ents of Bernadou and Converse, officers of the Navy of the 
United States, and has specific and complete control both of the 
ideas which are used in the manufacture of this powder and of 
the actual manufacture of the product. 

The writer states that for a number of years—and his statement 
is verified by the records of our Navy Department—this powder 
pool, or trust, for a long time charged this Government from 88 
to 90 cents per pound; that when the International plant was 
built competition was reduced to the present basis, and that 
then the Du Pont trust obtained control of the International 
product. = 

The capacity of the several plants is stated as follows: 


Name of plant. 


The three eastern seaboard plants are in almost constant operation. 
EXPERIENCE OF THE KING POWDER COMPANY. 


An important fact, also stated by this authority—and it is 
abundantly sustained, as it seems, by the testimony—is that 
the United States can build and equip, as Mr. Waddell says, 
four better plants than this trust owns at a cost of not exceed- 
ing $250,000 each, pay for these plants from the profits extorted 
from the people in a single year, and have more than a million 
dollars left in the Treasury that would, under present condi- 
tions, be paid to further enrich the trust. 

The Army and the Navy can detail scores of men, graduates 
of the academies, who are more competent to direct the making 
of powder than those who now supply it. 

Not only, Mr. President, does the existence of these patents 
stand in the way of the competition of American manufacturers 
who might desire to compete, but there is stated by Mr. Wad- 
dell, in a paper which I have before me, what I think I should 
read to the Senate. I shall not take part in using terms of 
accusation against anybody, but information of this kind, coming 
from a respectable source, ought to be publicly communicated, 
and if there be answer to it this forum is as open for the 
answer as it is for the suggestion. Mr. Waddell says: 

Business men laugh when it Is suggested that possibly Congress might 
open a way so that this powder could be made in competition with the 
trust,“ and they recite the experience of the King Powder Company, 
of Cincinnati. It submitted samples and competed for Government busi- 
ness when black powder was furnished the Army and Navy. The tests 
all showed the King powder inferior, and the analysis and proof of 
tests were furnished. That company, satisfied that their product was 
as good or better than the Du Pont, the Ki company bought a 
quantity of Du Pont powder from a lot furnished the Government, 
So it in King kegs, and submitted it. This Du Pont powder under 

ing labels was tested and proved very much inferior to the King 
powder, Then the King went into the “trust.” I was on the other 
side and chuckled over the results. 


SEVENTY TO BRIGETY CENTS A POUND FOR POWDER. 


Mr. President, the Government is now paying, and has for 
a long time been paying—for a period of nearly ten years— 
70 cents or more per pound for this powder. 

Under interrogations by members of the subcommittee of the 
Committee on Appropriations, General Crozier, the Chief of 
Ordnance, produced a table, which will be found in the printed 
hearings before that committee, which shows the quantities of 
powder furnished at 70 cents a pound. I will ask that the 
table be printed in the Recorp without reading all of its sep- 
arate items. It shows, in summary, that between the 26th 
day of June, 1898, and January 26, 1906, the number of pounds 
purchased at 70 cents per pound was 3,317,288. The quantity 
purchased at 80 cents a pound was 1,367,088 pounds. 

The VICE-PRESIDENT. In the absence of objection, the 
table referred to by the Senator from Virginia will be printed 
in the Recorp without reading. 


— 
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The table referred to is as follows: 


Statement showing the amount of nitrocellulose powder purchased by 
Ordnance Department since February 9, 1900, the date it gave up the 
purchase of nitroglycerin powder. 


Pounds purchased at prices 
stated. 


Date of con- 
Name of manufacturer. track. 


$0.70. 


June 26, 1898 


EEEE 
888888 


888888 


p PREAS 


EER 


Apr. 3,1905 
“| May 291905 
Jan. 26,1906 


Experimental. 


230, 073 pounds, at 50.695 per pound 8159, 900. 74 
3, 317, 238 pounds, at $0.70 per pound 2, 222, 066. 60 
1, 367, 088 pounds, at $0.80 per pound 1, 093, 670. 40 
e ee ee ta ee nee 3, 475, 637. 74 


Notr.—The United States furnished the alcohol required for the 
manufacture of this powder at a cost of approximately 4 cents per 
pound of powder. 2 
Statement showi 

purchased 


Caliber .30 


the amount of nitroglycerin 
y the Ordnance Department s 
wder : 


owder for small arms 
e July 1, 1898. 


14, S00 pods, at y A EANES $14, 800. 00 
295, 721 pounds, at 50.888222 251. 362. 85 
882, 310 pounds, at 80.844522 745, 551. 95 

e Uv ns TEL Ep na a a E 1, 011, 714. 80 

Caliber 38 powder: —— ma 

48, 869 pounds, at $0.85_------________________. $41, 538. 65 

10, 000 pounds, at $0.843--_-.______-_ 8, 450. 00 

6, 850 pounds, at $0.94§~~-~_-__.-__-_ 6, 473. 25 

cy BE RES eat aoe Be SU eS Ss eg eye eink ghee Bae es 56, 461. 90 
Total amount purchased, 1,258,550 pounds, . 

poi ti) gee eee ee Ye ee ene 1, 068, 176. 70 


Nork.—The United States did not furnish the alcohol used in the 
manufacture of this powder. 


Mr. PERKINS. If the Senator will permit me 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from California? 

Mr. DANIEL. Certainly. 

Mr. PERKINS. I should like to give the Senator some addi- 
tional information which was not before our committee at the 
time the hearings were had. 

Mr. DANIEL. I shall be very glad to have it. 

Mr. PERKINS. It is as to the amount of powder purchased 
by the Navy Department at the same prices which the Senator 
has given, For the year ending June 30, 1905, we purchased 
from the powder companies 3,716,909 pounds of smokeless pow- 
der. 

Mr. DANIEL. I am very glad, indeed, to have the statement 
of the Senator, and to have it inserted in the RECORD. 

Mr. PERKINS. And we manufactured during the same year 
at Indianhead 581,729 pounds, making, I will say to the Sena- 
tor, 4,298,638 pounds that were manufactured and purchased for 
the Navy Department in addition to the quantity which the 
Senator has stated. I should not have interrupted the Senator 
but for the fact I thought it might be well to give the infor- 
mation. 

Mr. DANIEL. I am very glad to have that addition to the 
information on this subject. It is one with which most of us 
and the public generally are but little acquainted. 


WHAT IS SMOKELESS POWDER?—ITS RAW MATERIALS AND COST. 

What is this smokeless powder? What ought to be its cost? 
What quantity are we under obligation to obtain, and how is 
it best to get it? The raw materials of the smokeless powder 
consist, first, of cotton fabric. This cotton fabric is worth, at 
an extreme price, about 10 cents per pound. The quotations 
on the market recently are 10 cents, running down to 3 cents for 
the poorer grades. Putting it at the maximum price, we will 
say 10 cents per pound. The next ingredient is a solution of 
nitric and sulphuric acids, in which this cotton fabric is soaked 
and dissolved. The estimate of the cost of the quantity of 
these chemicals per pound of powder is 6 cents. The next in- 
gredients are ether and alcohol. The quantity which goes into 
a pound of powder is worth about 4 cents. So that, in the 
rough, the materials which compose 1 pound of smokeless pow- 
der, used in this manner, come to about 20 or 22 cents per pound. 

How much does the finished product cost? According to an 
estimate made by Mr. Waddell, who gave his figures apparently 
from close calculation and who made the impression upon the 
committee that he was a business man familiar with details 
and yery accurate in his statements, this powder can be pro- 
duced at about 35 cents per pound—about half of what we are 
now paying for it. 

ESTIMATED COST AT INDIAN HEAD EXCESSIVE, £ 

There were two witnesses before our committee, both of them 
gentlemen of great intelligence. One of them—and he was very 
familiar with this subject—was the Chief'of Ordnance, General 
Crozier. According to his statements, at Indian Head, which is 
about 22 miles from here on the Maryland side down the Po- 
tomac River, the estimate of cost of a pound of smokeless powder 
is 60 or 61 cents. It was shown, as I think—and the committee 
seem to haye shared my impression—that this estimate was in 
some respects an exaggerated one in calculation. The plant 
is not a very large one; it has not been worked to its capacity, 
and elements of cost enter into the calculation at a figure which 
ought to be reduced in any -well-ordered factory and by. a 
more careful estimate. For instance, the land on which this 
Indian Head Government factory is located cost some $62,000. 
The estimate of yearly deterioration, made from some general 
rule of business, is 10 per cent, and insurance is estimated at 
6 per cent. Both of these items are too large. Mr. Waddell 
very properly and justly pointed out that such a calculation for 
deterioration was impossible, for the land stays there and will 
always be worth something like or at least a great part of its 
original value. It will not evaporate or vanish in ten years 
and may increase in value. He stated also that smokeless pow- 
der_was less liable to explode and less destructive in its char- 
acter than the black powder which he manufactured and that 
insurance to him in the manufacture of black powder was 2 
per cent, and not 6, as had been calculated in the estimate of 
cost in the Government factory at Indian Head. 

Other details of estimate I need not go into or report upon. 
Suffice it to say that it is considered by the committee, and on 
testimony which it regards as reliable, that the Government can 
make considerable saving by establishing the factory for which 
the amendment provides; that it can thus put a restraining 
power upon the trust and equip itself, in a measure at least, for 
emergencies liable to arise. ° 

One fact emphasizes these considerations. It takes six months 
to make smokeless powder, for it takes that long to dry it and 
exhaust the volatile elements that are in it. In this process 
there is a recoupment of some of these elements, which abate 
in a degree and in time the cost. 

NEW CONDITIONS REQUIRE GOVERNMENT TO MANUFACTURE THE ESSEN- 
TIALS OF DEFENSE. 7 

Mr. President, this is about the whole case. I could repeat 
this argument in various shapes; I could add to it illustrations 
from various parts of the testimony, but I feel that it is unnec- 
essary to do so. 

Like many Senators, I am reluctant to go into the Govern- 
ment manufacture of anything. I have been taught from my 
youth, and the experiences and observations of my manhood 
have impressed that teaching, that that government is best 
which attends to its own concerns and leayes the people to 
conduct their own concerns in their own way. These principles, 
however, grew up and became endeared to the hearts and minds 
of the people under very different conditions from those which 
now surround us. As self-defense is the first instinct of nature, 
so it must always be the first instinct and the first provision of 
nations. When the fact is told that our national defenses are 
menaced and that our public Treasury is invaded by a double 
monopoly, one of patent and another of combination, and that 
this monopoly holds the only source of supply for the materials 
of national defense in this country, the absolute necessity of a 
nation to be.on guard for its public interest requires that Con- 
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gress shall move forth to meet such conditions and to provide 
against them. 
COMBINATIONS INSPIRE IDEAS OF GOVERNMENT OWNERSHIP. 

I have taken little stock, Mr. President, in those political 
philosophies which inculeate the idea that the Government 
ought to run the railroads or that the Government ought to 
build up monstrous organizations to conduct the business of 
this country in various departments. Those ideas receive 
stimulus from every combination that puts itself in the way 
of the Government drawing its supplies according to their value 
from independent manufactories and in open markets of this 
vast country of production. It is no longer a question of desire 
as to what might be. It is a condition and not a theory which 
confronts us; we must meet that condition and destroy it or 
circumvent it with whatever means we can. 

It.is stated as a fact, and in answer to a question put by the 
Senator from California [Mr. PERKINS], that our battle ships 
as they go forth to the ocean are provided with powder only 
sufficient to sustain a fire of half an hour. The Department of 
War, which has control of the matter covered by this bill, desires 
to provide itself with enough powder to sustain a fire of two 

ours. 

We have now but 4,000,000 pounds of powder on hand. In 
any general engagement or bombardment of any great war it 
would soon be shot into the air, and as matters stand to-day 
the Government would be at the absolute mercy of the powder 
trust. We have 12,000,000 pounds yet to purchase to put us 
upon a proper footing of preparation for defense. It is neither 
right nor just that we should leave ourselves thus stripped of 
the appropriate methods of that defense. 


VAGUE APPROPRIATIONS. 


There is one other thing, Mr. President, to which I desire to 
call brief attention. ‘There are members of this body who have 
had much longer experience with appropriations than myself; 
but take up this appropriation bill and read it. As it came to 
the Senate it carried an appropriation of $4,838,993. An in- 
crease has been made by the Senate committee in some items, 
but as reported to the Senate it carries $4,350,669.90 less than 
the estimates. Let anyone take up this bill and look for the 
items. It is a dark continent in which he will find himself; it 
is a land of cloud and vagary. It deals in generalities, not glit- 
tering, indeed, but most general. Read the first six items—and 
most of the others are of like character. 

For modernizing older emplacements, $150,000. 0 

‘What older emplacements? Where? How modernizing them? 
Look to the Book of Estimates. There is just the slightest 
kind of information. Nenad the next item: 

For construction of fire-control stations and accessories, including 
purchase of lands and rights of way, and for the purchase, installation 
operation, and maintenance of necessary lines and means of electrical 
communication, including telephones, dial and other telegraphs, wirin 
and all special instruments, fio po pone and materials, coast signa 
apparatus, and salaries of el cal experts, engineers, and other nec- 
essary employees, connected with the use of coast artillery; for the 
88 manufacture, and test of range finders and other instruments 

r fire control at the fortifications, and the machinery necessary for 
their manufacture at the arsenals, $700,000. ‘ 

An auction house, an old garret, the hotchpotch in the division 
of an estate—these are ideas that this appropriation suggests, and 
not that a body of American legislators are looking to where 
the people’s money goes. And if you will look into the Book of 
Estimates—I need not produce it here and read it; it would 
take too much time—you will find very little light therein; 
some suggestive; some here and there specific. But after you 
have got it all you will not have an idea or half of an idea of 
what you are doing with this five or six or seven or eight 
million dollars which is being distributed. 


THE PATENT MONOPOLY. 


There is one other thing I desire to refer to before I close. 
There is one monopoly provided for in the Constitution of the 
United States. It is that of a patent. An impalpable conceit 
of the human mind is made property, to belong to the mind that 
conceived it. This was done in order to stimulate the re- 
searches and to reward the successes of thoughtful men. It is 
the value of a thought that is made an individual possession. 
Ideas govern the world and control the material things in it; 
and the United States has done well to give to the man who 
produces an original and useful idea of invention a property 
right therein and to secure him in the enjoyment of the fruits 
of his mental labor. 

Mr. TILLMAN. If it will not disturb the Senator—— 

Mr. DANIEL. Just let me get through my idea. 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from South Carolina? 

Mr. DANIEL. Les; I will yield to the Senator. 

Mr. TILLMAN. It is along the line of inyention that I wish 
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to inquire of him. Is it not the understanding of the com- 
mittee—I so understood it—that.if we use these patents in the 
manufacture of powder at the proposed powder factory, the 
Government will have to pay for those patents? 

Mr. DANIEL. I am just introducing that subject, sir. 
coming to it. 

Nothing that I am going to say shall derogate in the least 
against the ideal of the patent system. It is a great stimulus 
to the development of the human intellect and to the equitable 
and just securing to that intellect of the fruit of its cogitation, 
its inventions, its discoverles, and its toil. 

Now, then, what are these patents which are now possessed 
by this great powder trust? Whose were the ideas that they 
cover? How were these ideas derived? Since the invention of 
gunpowder, that nation which has had the best guns and the best 
powder, which knew how to use them, has been, as a rule, the 
triumphant nation. The United States, well aware of that, 
educates the young men of this country, in appropriate selec- 
tions, at the West Point Military Academy and the Naval Acad- 
emy at Annapolis. It takes them up in their youth, trains them 
in the way they should go, secures to them, if they are worthy, 
an honorable and well-compensated career; and when they 
grow old and can no longer work or fight it retires them with 
honorable title to rest, secured from want by salaries paid by 
the people and with honor in return for the fact that they dedi- 
cated their lives to the public service. 

The United States at its own cost, paid out of the Treasury, 
provided experimental stations and sent officers of the Navy of 
the United States, who were detailed for the purpose upon con- 
tinuing salaries, to make investigations into the manufacture of 
powder for its benefit. Two of those officers discovered or in- 
vented, while under the pay of the United States, while in the 
laboratories of the United States, and while employing their 
time and labor at the expense of the United States, this method 
of making this kind of powder for the use of the United States, 

An illustration just here. Suppose we send a man-of-war to 
a strange region, and the commander of that ship discovers 
islands or countries which have not yet been possessed by civili- 
zation. Can he leap off the deck of his ship and claim those 
islands and countries for his own? Or does it become him to 
plant upon them the flag of the United States, whose uniform 
he wears, whose trust he embodies, and whose instructions he is 
obeying?) No one would think of giving but one answer to that 
question. The answer is that the discovered land or country 
does not pertain to that man, but to the nation which sent him 
to rsa it. Columbus discovered America; it belonged to 
Spa : 
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p THE BERNADOU-CONVERSE PATENTS. 

Now, then, Lieut. John B. Bernadou, of the United States 
Navy, and Commander George A. Converse, of the United States 
Navy, got out the patents on smokeless powders, or “ nitro- 
cellulose powders,” as they are called. Specifications of the 
patents are printed in the record of the hearings before the 
Committee of the Senate on Appropriations. 

They sold those patents to Charles A. Rutter, and Rutter sold 
them to the trust. It is not a wholly unfashionable thing for 
men educated in the United States, trained and raised up by the 
United States, enjoying honors and emoluments which they could 
never receive save from the United States, to quit the profession 
to which they had devoted themselves and go into private em- 
ployment. When they get into those private employments they 
are as free as anybody else. 

But I submit the question to the fair and disinterested mind: 
Is it fair, is it just that officers of the United States, while they 
wear their uniform, while they are paid out of its Treasury, 
while they are exercising their own faculties at its expense, with 
tools provided by it, and with all the costs borne by the United 
States, to discover something which they are there under the 
instructions of the United States to seek, and then patent their 
own ideas, and put up the price at which the United States has 
got to buy those ideas by selling out to somebody else, to get 
the benefit of it? 

Mr. President, it is not my habit to make publie accusations 
against anybody. I make none against these or against other 
officers of the United States who may be in the same category. 
I call in question no man’s integrity, nor would I be warranted 
in doing so. I am speaking of a situation, a condition, and a 
system that exists in the open, and it is but right and just, in 
loyal service to the country, to state the facts; and if these are 
not the facts no man would be more gratified to learn otherwise 
than myself. 

8 THE PRESENT STATUS. 

In what status does it leave us? Not only these patents, but 
other patents have been absorbed by this trust. It has also 
absorbed the factories. It bestrides the continent like a Co- 
lossus, and here we are outside the breastworks. Those breasts 
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works are fortified by ideas which, to use a metaphor of speech, 
were manufactured at our expense. 

This status is somewhat moderated. Mr. President, the Ord- 
nance Bureau of the Navy Department of the United States 
has a license, I understand, to use these Bernadou and Converse 
patents. They have passed into the hands of a third party— 
that is, from the patentees to Rutter, and from Rutter to the 
trust. It is not impossible, if we should go on and manufacture 
the powder, that somebody may make some trouble for us about 
it. I do not know. Clearly we might have some equitable right 
to do it, and, at any rate, we must take the trouble if it comes 
and do the best we can to meet it. Defend ourselves we must. 


INVESTIGATIONS, 


I am not going to move at this time, and I do not know that I 
will move at any time, to investigate this subject. I may, if 
I conclude the game is worth the candle. It is an era of in- 
vestigation. Every day there are sensational lines in the news- 
papers and there is a public exploitation of some trust or 
some company that has done something or other which has 
shocked the people. Public indignation is being fatigued about 
it. We take it as a matter of course. It can not go on unin- 
terrupted without piling up more and more trouble for the next 
generation. Many of the conditions which we now confront 
would never have arisen but for sectional and political differ- 
ences in this country. The public mind of this country has 
been clouded, in a measure, for forty years. A serener atmos- 
phere has come, and more normal conditions are just beginning 
to settle down and enyiron us. What do we find? A thousand 
things have happened that nobody had any idea of and would 
pay no attention to. Their minds were interested in other 
things. We are beginning to get tolerably well acquainted with 
each other in this country. I will say for myself that my view 
of it has very much improved upon better acquaintance. 

The more I have known the country and its people the better 
I have liked it and them, and if I ever have had any narrow 
or bigoted ideas—even when a man discovers that he has, he 
does not like to say so—they have been vanishing in a large 
degree as I have better known and understood the genius of 
this great nation and its great people, and I would fain believe 
that such thoughts as these have passed in many other minds 
than my own. 

There is no man of thought who contemplates the future of 
this country that will not do so first with gratification that his 
lot is cast here; second, with strong and profound hope for 
the happiness and prosperity of this people for generations and 
ages to come. There is nothing in the past and nothing now 
to depress the wholesome human mind or to have any other 
effect upon it than to arouse and stimulate it to its best exer- 
tions in the mighty conflicts of opinion which are before us. 
But anyone must also see that great dangers confront us and 
great problems rise before us. But great dangers have always 
confronted the nations. Great problems have always risen 
before them. The Sphinx is always sitting with its hands on 
its knees, asking the winds and the deserts questions which 
they can not answer. There are skeletons in the closets of 
every nation, just as it has been said there are skeletons in 
every family. As long as we are inhabiting this sphere some 
sphinx and some skeleton will always obtrude its unanswer- 
able questions or present its grusome presence, and as time and 
patience and Providence rid us of one, lo! there comes another. 
The overhanging problem that is present is always the one that 
bothers. Now, the spirit of reform and of betterment in this 
country is moving amongst all its people, and we have to act 
upon these things when we come to them. 

People talk about the long Senate debates. I say this in ref- 
erence to the great debate which we have been having here 
for a month or two and which perhaps we will have for weeks 
or it may be for months to come. I do not believe that we 
have lost time in the Senate in any speech that has been made 
about the rate question or about interstate commerce. The 
newspaper man gets tired of it. He wants something fresh 
all the time. The people of the country get tired of it. They 
like to have a change of scene all the time. But, Mr. President, 
the men who are responsible for the measure when it leaves 
here are very different from the people who are amused or 
interested or entertained by reading what is said, and they 
know that they can not get at the truth, either of law or of 
fact, save by that patient industry and by that open mind which 
is willing to hear and to modify opinions as facts and views 
may be presented that ought to modify them. 

There is not a man in this Senate who is not better prepared 
to-day to consider the question of rates, commercial relations, 
and legal jurisdiction than he was when this debate was 
opened. There are few here who will not be still better prepared 
when the debate closes. If we were to do nothing else for the 


next two months but hear the views of conscientious, enlightened, 
and honest men expounded upon this floor on this question, it 
would be time profitably used for the future of this country, al- 
though we might all be tired, and everybody else tired also. 

Mr. President, this topic is but part of the more comprehen- 
sive problems we have to deal with. We can take but a step 
at atime. This step, as the Appropriations Committee thinks, 
is a wise, just, and expedient step; nay, more, a step indispen- 
sable to national safety and to good government. I hope that 
every Senator here will vote for the amendment. That act 
will speak for itself. If we can get powder for 35 or 40 cents, 
we have no business paying anybody else 70 cents for it. There, 
in the printed hearings, is the proof of what I have said, and 
you can read it. I make no personal charges, but I simply 
recount dangers. 

CONTRIBUTIONS OF CORPORATIONS AND TRUSTS TO POLITICAL CAMPAIGNS. 

One species of public scandal I call attention to, not that I 
know it is in the least applicable here; but I know that condi- 
tions, such as exist in this case, invite it. Whence come the 
great contributions we hear of—of $100,000, $250,000, millions 
of dollars—to political campaign funds, and what becomes of 
them? Where do they come from? Do they not come from 
men who have a graft on the Government of the United States, 
or do they not come, in the main, from men who expect to have 
their interests subserved in some special way by Congress? 
When corporations compel excessive prices from the Govern- 
ment they can put up money for those who serve them. The 
class of men who put up tremendous sums of money for po- 
litical purposes are not the men who are known in the world 
for great philanthropy. I doubt if anyone would attribute to 
them pure ideals in their contributions. Neither are they men, 
as a rule, who are distinguished above their fellows for the 
generous and wholesome liberalities of life. I am not aware 
that the men to whom such things are attributed are men more 
patriotic than the average American citizen. They give no 
sign that they are more attached to our free institutions. I 
also question whether they have made ‘any greater sacrifice for 
honest opinion’s sake than the average good citizen of every 
State has made or is making or would make in either peace or 
war. 

When the Congress of the United States knows the fact or has 
good ground to believe the fact that an organized association is 
getting more money out of the Treasury than it is entitled to, 
there is but one thing for it to do. Stop them, if there is any 
process to stop them, or do something else to better provide for 
ourselves. We have lately heard a good deal about due process 
of law and of the law of the land. No new process nor new. 
law of the land has yet reached—we have no assurance that it 
ean reach—to the breaking up of such concerns. There is a 
problem, an interrogation mark, that has as yet only eluded 
answers. We can, though, take a step to defend ourselves. 
And the manufacture of materials of self-defense is a very 
different thing from the manufacture of other miscellaneous 
and staple articles of commerce. We manufacture cannon; we 
manufacture small arms—guns and pistols and sabers; we build 
ships; we can not neglect powder; and that Mr. President, is 
this case. 3 

$ * * * * * s 

Mr. DANIEL subsequently said: Mr. President, I am com- 
pelled to leave the city this afternoon to attend a funeral, and 
I may wish to put in the remarks I have submitted a little of the 
evidence and some of the data in the case, which I ask permis- 
sion to do if I so decide. 

The VICE-PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 

[Commercial agency report. Furnished by Robert S. Waddell.] 
INTERNATIONAL SMOKELESS POWDER 
AND CHEMICAL COMPANY, 
Wilmington, Del., November 9, 1905. 

This business was 5 Incorporated under laws of New Jersey, 
April 7, 1899, under the style of the International Smokeless Powder 
and Dynamite Company, with an authorized capital stock of $10,000,000, 
$1, of which was preferred stock and $9,000,000 common, par 
value of shares being $50 each. 

On formation of the company Lewis Nixon was president; W. W. 
Gibbs, vice-president, and Walter Woolcott, secretary and treasurer, and 
their office was established at No. 650 Drexel Building, southeast cor- 
ner Fifth and Chestnut streets, Philadelphia. It was then claimed 
that 20 per cent of the preferred stock had been paid in in cash, and 
all of the common stock was full paid. They established works at South 
Amboy, N. J., where they purchased real estate and erected a plant. 
The greater portion of their capital stock was issued for patent rights. 

In August, 1899, they submitted a detailed statement in which they 
showed total assets of $291,000, with no liabilities. Later on there was 
a change in the officers and parties at interest, Carl D. Bradley suc- 
ceeding Lewis Nixon as president. Up to that time Nixon was under- 
stood to own the controlling interest in the business and is said to 
have invested considerable money in starting the enterprise, having 


purchased the control of the patents and exclusive sale of the Bernadou- 
Converse process of manufacturing smokeless powder. 
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The company succeeded in interestin amy and Navy Departments, 
who accepted their product, and they ve of late years been steadily 
increasing the business, and statements submitted from time to time 
show large investment and accumulated pospas; 

At a meeting of the stockholders held 1 fo 3. 1903, it was voted to 
chan the name of the corporation to the International Smokeless 
Powder and Chemical Company, and H. C. Watts was at that time 
elected president, succeeding Carl D. Bradley, the latter being made 
vice-president and general manager, W. E. Steen bad succeeded 
Walter Woolcott as secretary and treasurer about April, 1901, 

On May 6, 1905, Henry C. Watts died and E. G. Buckner succeeded 
him as president. The business was largely augmented by a con- 
solidation with the Du Pont interests, who were in the same line for 
many years at Wilmington, Del., and consolidation being effected about 
the Ist of January, 1°04, and subsequently the headquarters of the 
business moved to Wilmington, Del. 

It is claimed at this time they continue an office for certain depart- 
ments of their business at No. 0 Drexel Building, Philadelphia, but 
refer to William E. Steen, secretary and treasurer at Wilmington, Del., 
for full financial report. 

The records show that the concern has sustained a good credit stand- 
ing for some time past, and they are believed to have made money. 

The last statement submitted was from inventory of December 31, 
1902, and is as follows: 

Invoice value of patents. 


ASSETS. 


C % eee ae $9, 118, 460. 89 

— eS a a ee „326. 95 
Real estate, machinery, buildings, et 587, 312. 96 
Treasury wok q 2 x 36 


Accounts receſvable 17, 873. 24 
Water-supply system p 

Pipe lines and underground construction. 
ge RES 2X2 
Live stock, wagons, and harness 
Smokeless powder on hand, finished and in p 


13, 235. 97 
2) 776. 
210, 343. 51 


111!!! La pees mee T Pettey ' AIP Ey aat By Co 
LIABILITIES. 

Capital stock, common. cee — $9, 000, 000. 00 
Capital stock, preferred T 599, 900. 00 
Accounts payable 57, 277. 64 
er e ieee 204, 500. 00 
Interest accrued. TAER PEA LLE E a 2, 216. 62 
Insurance accrued. o-oo a s a a aea 368. 05 
Cash dividend unpaid „„ 110. 00 
Scrip dividend SRS SR Ie A 94, 066. 67 
Balance of undivided pro 59. 345. 40 

W . arabe ee 10, 017, 784. 78 


W. E. STEEN, Treasurer. 


Also submits the following statement of the business for the year 
902: 


INTERNATIONAL SMOKELESS POWDER 
AND CHEMICAL COMPANY, 
Wilmington, Del., November 15, 1905. 


Mr. W. E. Steen, interviewed for information concerning the affairs of 
the above firm, states that Wilmington is now their executive and only 
operating office, offices in other cities pans simply transfer or sales 
offices. ‘or future details as to their affairs he refers to Mr. T. C. 


Du Pont. 

In response to mest of the latter, the following is received: “In 
reply to request addressed to T. C. Du Pont advise that we have not 
adopted the practice of giving out statements of the International 
Smokeless Powder and Chemical Company. The company's affairs 
are in satisfactory shape, all bills being met promptly, and calls for 
credit are so few that it has not seemed advisable to make statements. 
I regret that no more definite information can be given at this writing. 

: “ PIERRE S. Du Pont.” 


This concern is understood to be one of the many in which the 
Du Ponts of this city have 1 a controlling interest, and it is 
believed to be In capable and strong hands financially. Their connec- 
tion inspire confidence in them here, and it is believed they are entitled 
to desired credit and that all bills and obligations will be met promptly. 
a revious to coming here, maintained headquarters in Philadel- 
ph ‘a. 


INTERNATIONAL SMOKELESS POWDER 
AND CHEMICAL COMPANY, 
DREXEL BUILDING, FIFTH AND CHESTNUT STREETS, 
Philadelphia, Pa., November 16, 1905. 
This concern has an office here for the transfer of stock only, the 
headquarters being at Wilmington, Del,, where see for full report. 


Mr. PERKINS. Mr. President, I desire to say only a few 
words. I would not venture to do that were it not that I think 
I should do so in justice to some of our Navy and Army officers 
who may think that we, by inference, perhaps, not understand- 
ing the facts, reflect upon their integrity or patriotism. 

I wish to state that the committee were in full accord with 
the views expressed by the distinguished Senator from Virginia 
[Mr. Dax ml. We unanimously voted for and have recom- 
mended to the Senate this appropriation of $125,000 for the pur- 
pose of building a smokeless-powder plant for the use of the 
Army of the United States. The estimated cost, as has been 
stated, of the plant is about $100,000. Twenty-five thousand 
dollars was added to the appropriation for the purpose of fixing 
up wharves, railroads, and other roads leading to the works, 
whereyer they might be established upon a Government reser- 
vation. 

I will also state that the appropriation is for a plant with a 


capacity of 3,000 pounds a day of eight hours, or three times 


that capacity for twenty-four hours. It will cost about $100,000, 
and is but a unit of a system of plants we can establish if this 
one proves to be a success. 

In this connection I wish to state, as a member of the Com- 
mittee on Naval Affairs, that several years since we provided 
an appropriation for the building of a smokeless-powder plant 
for the Navy at Indian Head, on the Potomac River. It has a 
capacity of about 600,000 pounds per annum, working eight 
hours per day. 

At the Government plant the employees work only eight hours 
a day, as you know, Mr. President, and we give fifteen days’ 
leave of absence a year, and there are seven days national holi- 
days, making twenty-two days for which the Government pays 
and for which no labor is received in return. I am not retlect- 
ing at all upon the policy; indeed, I am in favor of it; but for 
about 7 per cent of the time the Government pays for labor and 
receives no return. Notwithstanding this fact, the Government 
manufactured the powder for 48.35 cents a pound, without 
counting any interest upon the investment or making any 
charge for insurance, 

Mr. KEAN. Forty-eight and thirty-five one-hundredths cents 
a pound? 

Mr. PERKINS. Forty-eight and thirty-five one-hundredths 
cents a pound. That is what it is costing the Government. 

Mr. GALLINGER. Taking into account the labor? 

Mr. PERKINS. The labor and all. That was the report to 
the Navy Department of the net cost to the Government. 

Mr. SPOONER. What does the Government pay for the 
powder which is bought? 

Mr. PERKINS. We pay 70 cents a pound for the smokeless 
powder, the Government furnishing the alcohol, making that 
which we purchase from the powder manufacturers cost in the 
aggregate about 75 cents a pound. 

I wish to say in relation to the patents which were invented 
by Lieutenant Bernadou and Captain Converse, now Captain 
Bernadou and Admiral Converse, that it is true they discoy- 
ered this secret of manufacture of smokeless powder while 
they were in the employ of the Government, and the thought 
suggested itself to me that perhaps we were paying them a 
royalty upon it. I therefore addressed Rear-Admiral Mason, 
the Chief of the Bureau of Ordnance of the Navy Department, 
a letter in relation to these patents, and in justice to these 
gentlemen I wish to read his reply to me. I addressed a letter 
to him as follows: 

UNITED STATES SENATE, 
COMMITTER ON NAVAL AFFAIRS, 
Washington, D. C., March 21, 1906. 
Rear-Admiral N. E. Mason, U. S. Navy, 
Chief Bureau of Ordnance, Navy Department. 

DEAR ADMIRAL: Will 175 kindly inform me what consideration, if 
any, our Government pa for the licenses to manufacture smokeless 
at TSE the Navy partment under patents 673377, 652455, and 


Bay I also ask if, in your opinion, our Government has the right to 
use the formule contained in these “eee in manufacturing smoke- 
less powder under the license named fo 
other than the Navy Department? 

Thanking you in advance for your reply by the bearer, I remain, 
Very truly, yours, 


r any branch of the Government 


Gro. C. PERKINS, 
United States Senate. 
Rear-Admiral Mason replied as follows: 
DEPARTMENT OF THE Navy, 
BUREAU OF ORDNANCE, 
Washington, D. C., March 21, 1906. 

Sir: Re lying to yours of March 21, 1906, relative to letters patent 
Nos. 673377, 652455, and 652505, covering processes for the manu- 
facture of smokeless powder— 

1. The Bureau has to inform you that the licenses to manufacture 
smokeless powder under the three licenses mentioned in your letter 
were made to the Bureau of Ordnance, Navy Department, for a nominal 
consideration of $1 each. 

2. These licenses are to the Bureau of Ordnance, Navy Departmen 
only, and state that they can be used for the pororaa of the Unit 
States naval powder works at Indian Head, d., or at any other 
works that may hereafter be built by the Navy Department of the 
United States. 

8. From this wording it is the opinion of the Bureau that the patents 
could not be used By any other partment of the Government than 
the Navy Departmen 

Respectfully, N. E. Mason, 
Chief of Bureau of Ordnance. 
Hon. GEORGE C. PERKINS, U. S. S. 


United States Senate, Washington, D. O. 

Mr. KEAN. The War Department would have to pay royalty, 
would it not? 

Mr. PERKINS. I was about to come to that. 

Mr. KEAN. I only want to know what the saving would be 
to the Government. 

Mr. PERKINS. The question was asked the Chief of the 
Bureau of Ordnance of the Army when he was before your 
committee, first, if the powder was manufactured under these 
patents. His reply was, in substance, that the powder is manu- 
factured under a formula furnished by the War Department, 
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and in his opinion it is not an infringement upon what is 


known as the “ Bernadou and Converse patents.” 

I wish to make a further statement in behalf and in defense 
of these gentlemen, if they require any, which they do not, for 
since my experience here with the War Department and the 
Navy Department for the past ten or fifteen years I have never 
met a higher class of men, men of more patriotism and of 
higher honor in the performance of their duty than those who 
are connected with the Navy Department and with the Army. 
As evidence of that fact, the Chief of the Bureau of Ordnance, 
General Crozier, with his colleague at that time, now General 
Buffington, retired, invented what was known as the “ Crozier- 
Buffington gun carriage.” It has been experimented with again 
and again by our Government and by other governments, and 
has now been generally adopted by the Board of Fortifications 
and Defenses as the most efficient and at the same time the 
most economical gun carriage in cost of construction that is 
known in the world. It saves to us a great amount by reason 
of the reduced cost of manufacturing the disappearing carriage. 
The gun carriage at Sandy Hook cost, perhaps, $500,000—a 12 
inch carriage—while the ordinary 12-inch disappearing car- 
riages can be manufactured at from $50,000 to $60,000 each. 
The Board of Ordnance, in their report, which I have before me, 
composed of eminent Army officers, say it is the best carriage 
to-day that is known in the world. That invention was given 
to the Government by General Crozier and his colleague, Gen- 
eral Buffington, without the consideration of one dollar. I do 
not know of any instance where the Government has paid a 
royalty to any Army or Navy officers for any invention which 
they have made. 

Our statute provides that in the case of anyone in the em- 
ploy of the Government making application to the Patent Office 
for a patent for which the Government is to have the use, no 
fee shall be charged for issuing the patent or in connection 
therewith. 

I only make this statement in passing in justice to these men 
for whose skill we are indebted for these patents. It is true 
they were educated by the Government at the Military Academy 
at West Point or the Naval Academy at Annapolis. Their dis- 
coyeries have resulted in great benefit to our Government. Yet 
a general statute, which I do not think is defective, provides 
that any person in this country, not even a citizen, may apply 
to the Patent Office, and if he has made a discovery for an in- 
vention of value he may obtain a patent for the same and be 
protected in it for fourteen or seventeen years, as the case 
may be. 

The powder factory for which we have provided will produce 
nearly the quantity of powder the War Department requires 
for use during the year, which is about 550,000 pounds, and 
which is now costing us, as I said before, about 75 cents a 
pound. There is no question but that there is a monopoly in 
the manufacture of powder. Yet the question was asked the 
Chief of the Bureau of Ordnance: “Is not every other powder 
company in the country invited to bid?” He answered in the 
affirmative that advertisements were placed in the papers and 
invitations were sent out to those who were engaged in the 
manufacture of powder, inviting them to submit bids to the 
Government to manufacture the powder for the Army in ac- 
cordance with the formula furnished by the War Department. 
So it has been open to everyone to furnish this powder, and it 
is open to all to-day to do it. 

I think this is a wise policy to enter upon. The reason why 
we did not recommend a larger appropriation is because the 
experience of the officers of the Army in manufacturing the 
powder will be of such great benefit to the Government that we 
will improve upon it as we go on, and add unit to unit in the 
factory, and it will hereafter give us a large reserve. 

There is one other question which has not been referred to 
and which did not appear in the testimony before the committee. 
We are wholly dependent to-day upon niter that comes from 
Chile. Chile is the principal country that produces niter, and 
without nitric acid and sulphuric acid it is impossible to make 
smokeless powder. I wish to say in passing, however, that in 
California we have mines of niter which I believe will be devel- 
oped now, since railroads are being built into those mines, and 
we hope that the problem will be solved. So I want to give 
notice here to Chile and other countries that in California and 
Nevada we will develop these great niter mines, and thus be 
independent of any foreign country. 

Mr. GALLINGER. Is that a trust? 

Mr. PERKINS. Mr. President, we trust in California only in 
the Lord, and that is the reason why we have been so successful 
in everything we have undertaken. 

Mr. President, I think there is no objection to this amendment. 
I would not have referred to it except in defense of the Army 
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and Navy officers, who, for their patriotism, their loyalty, and 
their individual honor, I think, are the peers of any, even of those 
who sometimes are sent here to represent the people in Congress. 
All the other amendments having been considered and disposed 
of, I hope that the pending amendment will be agreed to. 

Mr. ALLISON. Mr. President, I was present but a few mo- 
ments during the observations of the Senator from California, 
and I did not hear whether he stated that these patenis have 
been transferred by Bernadou and Converse. 

Mr. PERKINS. I stated it quite fully. 

Mr. ALLISON. Transferred to the present powder manu- 
facturers? 

Mr. PERKINS. No; not to the present powder manufactur- 
ers. I said they were transferred to the Navy Department of 
the Government. 

Mr. ALLISON. Oh; I beg pardon. I think the Senator 
ought to have stated also, at least it ought to be stated, that it 

appears from the testimony that although the Navy Department 
has a full right to manufacture this powder under the patents, 
it is Ys question whether the Government of the United States 
can 80. 

Mr. PERKINS. If there be no objection, I will again place in 
the Recorp the letter addressed to me which refers to that fact. 

Mr. KEAN. I ask the Senator how long these patents have 
to run? 

Mr. PERKINS. It was invented in 1895. I think they have 
some twelve years to run. 

Mr. SPOONER. How does the question arise as to the right 
of the Army to use this powder? Were not these patents as- 
signed to the Government? 

Mr. PERKINS. They were assigned to the Navy Depart- 
ment; the inventors were naval officers. 

Mr. SPOONER. I know. 

Mr. PERKINS. And the Secretary of the Navy at that time, 
I presume, invited them to transfer it to the Navy Department. 

Mr. SPOONER. How is that done? The Navy Department 
is a Department of the Government. It has no entity that can 
acquire property or title to a patent or anything of that kind. 
Is it transferred to the Government for the sole use of the Navy 
Department? 

Mr. PERKINS. I will again read what Admiral Mason, Chief 
of the Bureau, says: 


DEPARTMENT OF THE Navy, 
BUREAU OF ORDNANCE, 
Washington, D. C., March 21, 1906. 


Sin: Re 1 5245 to yours bt March 21, 1906, relative to Letters Patent 
Nos. 6733 „ and 652505, covering processes for the manu- 
facture of 3 powder 

This is in answer to my letter 

1. The Bureau has to inform you that the licenses to manufacture 
smokeless powder under the three licenses mentioned in your letter 
were made to the Bureau of Ordnance, Navy Department, for a nominal 
consideration of $1 each. 

2. These licenses are to the Bureau of Ordnance, Navy Bag a one 
only, and state that they can be used for the purposes Unit 
States naval powder wor rat Indianhead, Md., or at any other works 
that may hereafter be built by the Navy Department of the United 


States. 
3. From this wording it is the opinion of the Bureau that the wget 
e 


cona not be used by any other Department of the Government 
Navy Department. 
Respectfully, N. E. Mason, 
Chief of Bureau of Ordnance. 
Hon. GEORGE C. PER 
United States Teatr, United States Senate, Washington, D. C. 


Mr. ALLISON. That was the point I wanted to bring out. 
I thought it ought to be put into the RECORD. 

Mr. PERKINS. However, the Senator from Iowa, the chair- 
man of our committee, will remember that in answer to my 
query of the Chief of Ordnance, if in his opinion the formula 
which he furnishes the powder company to manufacture this 
powder is an infringement upon the patents named, he stated 
that in his opinion, and he gave it as a chemist, as I understand 
it, the formula is different, and therefore it would not be an 
infringement upon the patent. 

Mr. ALLISON. I should be glad to be permitted to state 
one further fact. These patents were transferred in 1899, after 
this license was given to the Bureau of Ordnance of the Navy, 
to a gentleman in Philadelphia, who, it is claimed, as stated in 
the testimony, assigned the letters patent to what is known 
as the “Du Pont Company.” So when we establish this powder 
factory we do run some risk that the opinion of General Crozier 
may not be the law of the case. I hope it will be; but we 
must take that risk, of course. 

Mr. PERKINS. I think the Senator from Iowa states the 
case precisely as it is and as the evidence developed it before 
our committee. I will state, however, in addition, that the 
Navy Department in time of peace uses about eight times the 
quantity of powder per annum that the Army uses in time of 
peace. Last year there were used in the Navy nearly 5,000,000 
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pounds of smokeless powder, while in the Army there were 
used but 550,000 pounds of smokeless powder and 113,000 
pounds of charcoal powder, the latter costing 8 cents a pound, 
and having been used for the purpose of firing the morning and 
evening guns, saluting the flag, and saluting honored guests. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


INSPECTORS OF HULLS AND BOILERS. 


Mr. FRYE. I should like to have the present consideration 
of Senate bill 4300, to amend section 4414 of the Revised 
Statutes of the United States, inspectors of hulls and boilers of 
steam vessels, 

I do not think that it is necessary to read the bill for the in- 
formation of the Senate, for while it is quite a long bill it does 
nothing absolutely except to consolidate two inspection dis- 
tricts, Gallipolis, in Ohio, and Wheeling, in West Virginia, and 
to make an additional inspection district in Alaska. That is 
all the bill does. The reason of its length is that all the rest 
of it is existing law, but the section having been amended from 
time to time the Department was anxious that all the amend- 
ments should be comprised in one bill. So it does not seem to 
me that there is any necessity for reading the bill. I myself 
have examined it and know that to be so. 

Mr. SCOTT. I think the Senator from Maine ought not to 
call up the bill in the absence of the Senator from Ohio [Mr. 
FORAKER]. 

Mr. FRYE. The Senator from Ohio has already said that he 
does not object to the bill. 

Mr. SCOTT. If there is going to be a consolidation and the 
office is to be abolished, of course I must bow to the will of Con- 
gress and to the economic streak that is now prevailing in the 
country. We are building a new public building in Wheeling 
and we are providing offices for inspectors of steamboats there. 
Of course I should be very sorry to lose the office at Wheeling, 
but as I said before, if I must bow to the economic streak that 
is now prevailing, I shall have to allow the Senator to call up 
the bill. 

Mr. FRYE. Unfortunately for Wheeling there were only 
84 vessels inspected there last year, and the inspectors can 
inspect 300 vessels without the slightest difficulty. The con- 
solidation will save $3,000 a year to the United States. 

Mr. PENROSE. I should like to ask the Senator from Maine 
at what point he will have the inspectors located under the bill? 

Mr. FRYE. At Point Pleasant, when I can get the bill before 
the Senate. 

Mr. KEAN. Point Pleasant, W. Va.? 

Mr. FRYE. In West Virginia; and it is much more con- 
yenient than any other place on the Ohio for the inspection. 

Mr. SCOTT. Of course we let go of a matter of this kind 
very reluctantly. Wheeling is the oldest steamboat-inspecting 
office on the Ohio River from Pittsburg to the mouth of the river 
at Cairo, and it is my home city. While I do not want to offer 
objections to delay the bill, I shall content myself by saying that 
I think we ought to be allowed to retain the inspector's office at 
the city of Wheeling. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. ALLISON. This seems to be a long bill. I see that it 
relates to the transfer of the location of inspectors, etc., in all 
the districts. 

Mr. FRYE. No, sir; it does not at all. It makes only two 
changes. As I said, section 4414 has been amended from time 
to time, and the Department wished that the whole might be 
included in one bill. The only thing that this bill does is to 
consolidate these two districts and make one additional district 
in Alaska. 

Now, Mr. President, I move to amend the bill, on page 1, line 
4, by striking out the word “it,” and at the end of the line, after 
the word “amended,” I move to insert “so as to read.” If 
amended the paragraph will read: 


That section 4414 of the Revised Statutes of the United States be, 
and is hereby, amended so as to read as follows: 


The amendment was agreed to. 

Mr. FRYE. I move to strike out from line 6 down to line 18, 
inclusive, on page 2. 

The amendment was agreed to. 


Mr. FRYE. On page 3, line 11, I move to strike out the 
word “ Parkersburg ” and insert Point Pleasant.” 

The amendment was agreed to. 

Mr. FRYE. On page 4, line 20, I move to strike out “ Par- 
kersburg ” and insert Point Pleasant.” 

The amendment was agreed to. 

Mr. FRYE. There is a provision for a clerk at $1,200. The 
Committee on Commerce, after investigation, became satisfied 
that good stenographers could not be employed at this place 
and in Alaska for $1,200, and they instructed me to offer an 
amendment increasing the amount to $1,600. On page 5, line 
11, before the word “ hundred,” I move to strike out “two” 
and insert six; “ so as to read: 

And he may appoint a clerk to any such board at a compensation not 
exceeding $1,600 a year to each person so appointed. 

The amendment was agreed to. 

Mr. FRYE. There are no further amendments. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DIVISION OF NEBRASKA JUDICIAL DISTRICTS. 


Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (S. 27699 to divide Nebraska into two 
judicial districts. ` 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that all that 
portion of the State of Nebraska which includes the counties 
of Cass, Otoe, Johnson, Nemaha, Pawnee, Richardson, Gage, 
Lancaster, Saunders, Butler, Seward, Saline, Jefferson, Thayer, 
Fillmore, York, Polk, Hamilton, Clay, Nuckolls, Webster, Adams, 
Kearney, Franklin, Harlan, Phelps, Gosper, Furnas, Redwillow, 
Frontier, Hayes, Hitchcock, Dundy, Chase, and Perkins, with 
the waters thereof, shall be detached from the judicial district 
of Nebraska, and made a separate judicial district and shall 
be called the southern judicial district of Nebraska; and the 
residue of the State of Nebraska, with the waters thereof, shall 
hereafter be the northern judicial district of Nebraska, etc. 

Mr. BURKETT. I will state that the bill is in the regular 
form provided in such cases. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. KEAN. I wish to say to the Senator from Nebraska 
that I hope he will have more fortune with his bill than the 
Senator from Texas and the Senator from Florida had with simi- 
lar bills in which they were interested. 


CONDUITS AND PIPES ACROSS SEVENTH STREET WEST. 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 4833) to amend an act entitled “An 
act permitting the Washington Market Company to lay a conduit 
and pipes across Seventh street west,” approved February 23, 
1905. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
by the Committee on the District of Columbia with an amend- 
ment, to add as a new section the following: 

Sec. 2. That said Washington Market Company shall make affidavit 
to the board of personal tax appraisers on or before the Ist day ot 
August each year as to the amount of its gross earnings for the pre- 
ceding year ending the 30th day of June from the conduit or conduits 
herein authorized to be laid, and shall pay to the collector of taxes of 
the District of Columbia the sum of 4 per cent per annum on such gross 
earnings. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MISSOURI RIVER BRIDGE IN SOUTH DAKOTA. 


Mr. FRYE. Out of order, I desire to submit some reports 
from the Committee on Commerce at this time. 

The VICE-PRESIDENT. In the absence of objection, the re- 
ports will be received. 

Mr. FRYE. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5184) to authorize the con- 
struction of a bridge across the Missouri River between Wal- 
worth and Dewey counties, in the State of South Dakota, to 
report it with an amendment. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The amendment reported 
by the Committee on Commerce was, in section 3, on page 2, 
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line 20, after the words plan and,” to strike out the word 
“map” and insert “ location.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SNAKE RIVER BRIDGES IN IDAHO AND WASHINGTON, 


Mr. FRYE. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5211) to authorize the con- 
struction of a bridge across the Snake River, at or near Lewis- 
ton, Idaho, to report it with an amendment. 

Kasp Fai ous I ask for the present consideration of 

e < 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill. The amend- 
ment reported by the Committee on Commerce was, in section 
2, on page 2, line 8, after the words plan and,” to strike out 
“map” and insert location.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. FRYE. I am also directed by the Committee on Com- 
merce, to whom was referred the bill (S. 5181) to authorize 
the construction of a bridge across the Snake River between 
Whitman and Columbia counties, in the State of Washington, 
to report it with an amendment. 

Mr. KITTREDGE. I ask unanimous consent for the imme- 
diate consideration of that bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The amendment re- 
ported by the Committee on Commerce was, in section 2, page 2, 
line 10, after the words plan and,” to strike out “map” and 
insert “ location.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

YELLOWSTONE RIVER BRIDGE IN MONTANA. 


Mr. FRYE. I am also directed by the Committee on Com- 
merce, to whom was referred the bill (S. 5204) to authorize 
the construction of a bridge or bridges across the Yellowstone 
River in Montana, to report it with an amendment. 

Mr. CARTER. I ask unanimous consent for the considera- 
tion of that bill at this time. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The amendment re- 
ported by the Committee on Commerce was, in section 2, on 
page 2, line 9, after the words “ plan and,” to strike out “ map 
and insert “ location.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COLUMBIA RIVER BRIDGES IN WASHINGTON. 


Mr. FRYE. I am also instructed by the Committee on Com- 
merce, to whom was referred the bill (S. 5183) to authorize the 
construction of a bridge across the Columbia River between 
Douglas and Kittitas counties, in the State of Washington, to 
report it with an amendment. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of that bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The amendment reported 
by the Committee on Commerce was, in section 2, on page 2, line 
10, after the words “ plan and,” to strike out “map” and insert 
location.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. FRYE. From the Committee on Commerce, to whom was 
referred the bill (S. 5182) to authorize the construction of a 
bridge across the Columbia River between Franklin and Benton 
counties, in the State of Washington, I am directed to report it 
with an amendment. 

Mr. KITTREDGE. I ask unanimous consent for the consid- 
eration of that bill at this time. 

There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill. The amendment reported 
by the Committee on Commerce was, in section 2, page 2, line 
10, after the words plan and,” to strike out map” and insert 
location.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


NAVAL STATION AT HONOLULU. 


Mr. FLINT. I ask unanimous consent for the present consider- 
ation of the bill (S. 1916) to provide for filling in that portion of 
the naval station at Honolulu, Hawaii, known as the Reef.” 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill, which had 
been reported from the Committee on Pacific Islands and 
Porto Rico with an amendment, to strike out all after the 
enacting clause and insert: p 

That the sum of $35,000, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, for the reclamation of ak pune of the nayal station 
at Honolulu, Hawaii, known as the Reef, from material now being 
å from the harbor at Honolulu, and for the necessary dikes or 
re ing walls, to be expended under the direction of the Secretary of 
War and the supervision of the Chief of Engineers, such portion thereof 
A Of the Nay ae uscumeary for Sertification porpoder ta be. EAE 
ferred to the War Department. so 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


‘the third time, and passed. 


SELECTION OF LAND BY WYOMING. 


Mr. WARREN. I ask unanimous consent for the consid- 
eration at this time of the bill (S. 4628) providing that the 
State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other 
lands from the public domain in lieu thereof. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The first amendment was, in section 1, on page 2, line 12, before 
the word “quarter,” to strike out “southwest” and insert 
“southeast;” in line 22, after the word “hospital,” to insert 
“and grant of 30,000 acres for the benefit of penal, reform, and 
educational institutions in Carbon County; “ in line 24, after 
the word “said,” to strike out “seléction” and insert “ selec- 
tions ;” and after the date “ 1894,” at the end of line 1, on page 
3, to insert “and February 16, 1894;’ so as to read: 

That the deli to th of th 
of Wyom ot ‘its properly * duly 5 5 este 
reconveying to the Um States of America, in fee simple, certain 
lands heretofore selected by and certified to said State under the provi- 
State of W oming into the Union, and. for other purposes,” a . — 

890, to wit: South half of section 7, an of 3 

18, 19, 20, 29, 30, 32, 33, and 34, in township 23 north, range 110 west: 
rth half and north half of south half of section 3, north half and 
north half of south half and southwest quarter of southwest quarter 
of section 5, and all of sections 2, 4, 6, 8, 10, 12, 14, 18, 20, 22. 24. 26, 
28, 30, 32, and 34, in township 22 north, range 110 west; section 2, 
and the east half, northwest quarter, and north half of southwest quar- 
ter of section 10, in township 21 north, range 110 west; west half and 


southeast quarter of section 18, and all of sections 4, 6 


32, township 22 north, range 109 
half of all 


been selec 
er's hospital, 
uca- 


3 * 5 Secretary of the Interior on March 6, 1894, an: 

The amendment was agreed to. 

The next amendment was, in section 1, on page 8, to strike 
out the clause from line 3 to line 13, inclusive, as follows: 

Sections 16 and 36, in township 23 north, range 110 west; section 
36, in township 23 north, range 111 west; sections 16 and 36, in town- 
ship 22 north, range 110 west; sections 16 and 36, in township 21 
rth, range 110 west, and sections 16 and 36, in township 20 north, 
range 109 west; the lands so described having been selected under the 

t of sections 16 and 36 for the support of the common schools of 

e State of Wyoming. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. I desire to haye the report accompanying that 
bill printed in the RECORD. 

The VICE-PRESIDENT. Without objection, 


the report will 
be printed, x 
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The report is as follows: 
The Committee on Public Lands, to whom was referred the bill 


(S. 4628) providing that the State of Wroming be permitted to relin- 
quish to the United States certain lands heretofore selected and to 
select other lands from the public domain in lieu thereof, having had 
the same under consideration, beg leave to report it back with the 
recommendation that it do pass with the following amendments: 

In line 11, page 2, strike out the word “southwest” and insert in 
lieu thereof “ southeast.” 

In line 20, page 2, after the word “ hospital,” add the words “and 
grant of 30,000 acres for the benefit of penal, reform, and educational 
institutions in Carbon County.” 

In lines 20-21, Page 2, change the word selection“ to “ selections.” 

In line 22, page 2, after the word “ ninety-four,” change the period 
to a comma and add the words “and February 16, 1894.” 

Strike out lines 23, 24, and 25, page 2, and lines 1 to 8 inclusive, 


e 3. 
y that the bill as amended will read : 


“A bill providing that the State of Wyoming be permitted to relinquish 
to the United States certain lands heretofore selected and to select 
other lands from the public domain in lieu thereof. 


“ Be it enacted, etc., That upon the delivery to the Secretary of the 
Interior by the State of Wyoming of its Koper executed and duly re- 
corded deed or deeds reconveying to the En ted States of America, in fee 
simple, certain lands heretofore selected by and certified to said State 
under the provisions of an act entitled ‘An act to provide for the ad- 
mission of the State of Wyoming into the Union, and for other pur- 
poses,’ approved July 10, 1890, to wit: South half of section 7, and 
all of sections 17, 18, 19, 20, „ 32, 33, and 34, in township 23 
north, range 110 west; north half and north ‘half of south half of sec- 
tion 3, north half and north half of south half and southwest quarter 
of southwest quarter of section 5, and all of sections 2, 4, 6, 8, 10, 12, 14, 
18, 20, 22, 24, 26, 28, 30, 32, and 34, in township 22 north, range 110 
west; section 2, and the east half, northeast 1 and north half of 
southwest quarter of section 10, in 9 1 north, range 110 west; 
west half and southeast quarter of section 18, and all of sections 4, 6, 8, 
20, 30, and 32, in township 22 north, meee 109 west; west half of sec- 
tion 8, south half of section 22, and all of sections 6, 18, 20, and 26, in 
township 21 north, range 109 west; and all of sections 8, 22, and 26, in 
township 20 north, range 109 west; the land so described having been 
selected under the grant of 30,000 acres for the benefit of the miner's 
hospital, and grant of 30,000 acres for the benefit of penal, reform, and 
educational institutions in Carbon County, said selections being ap- 

roved by the honorable Secretary of the Interior on March 6, 1894, and 
TUATS 16, 1894. 

“The said State shall be authorized and permitted to select an aie 
number of acres from the unappropriated public lands of the United 
States in said State in the same manner, for the same purposes, and 
subject to the same conditions and limitations under which the lands 
so reconyeyed were selected and held. 

“Sec. 2. That the lands so reconveyed shall be restored to and he- 
come à part of the public domain and be subject to disposal by the 
Government in the same manner in which other public lands of a 
like character are disposed of.” 

This bill authorizes the State of Wyoming, upon the delivery to 
the Secretary of the Interior by the State of its properly executed 
deed to certain lands heretofore selected by the State from the public 
lands of the United States under certain acts of Congress, to select 
in lieu of the lands thus reconveyed the same area of other lands 
from the public lands of the United States in said State. 

The reasons why the State of Wyoming desires to make the recon- 
veyance and select other lands in lieu of those reconveyed are set 
forth in the following communications from the State board of land 
commissioners of Wyoming, and from the governor, State engineer, and 
commissioner of public lands, viz: 


Tun Srarn oF WYOMING, EXECUTIVE DEPARTMENT, 
Cheyenne, March 12, 1906. 


Dear Sin: When the State of Wyoming made selection of Govern- 
ment land for the benefit of the various charitable, nal, and educa- 
tional institutions, as granted to it by the act of Congress gay 10, 
1890, the officers in charge of the selection, not desiring to select lands 
that would be in immediate demand by homeseekers, selected some 
tracts of land which would ultimately be irrigated in connection with 
sections 16 and 36 nted by the State for school purposes. While 
this policy was one fair to the prospective settler, the Government, and 
the State, it, however, has been found that the minimum price of $10 
per acre, fixed by the act of admission, prohibits the sale of any con- 
siderable areas. 

In case of certain lands selected for the aid of the Miners’ Hospital 
along Green River, it has been found pr neg ed to construct an Irriga- 
tion system covering the State and other lands, on account of the 
price of $10 per acre for State lands, amounting to more than any 
profit which could be derived from the construction of a canal. If 
the State and school lands along Green River can be relinquished to 
the Government and equal areas of grazing and agricultural lands 
selected in other parts of the State, capital can be interested to under- 
take the reclamation of some 60,000 acres of land now desert in char- 
acter and fit only for grazing purposes. 

The supply of water in Green River is ample for the reclamation of 
all lands which can be brought under irrigation. 

Practically all the lands desired to be relinquished are leased, but 
the leases are subject to cancellation at the option of the board. While 
these lands which the State desires to relinguish will no doubt in time 
be as valuable as any which may be sec by the State in exchange, 

et the interests of the State are toward the early settlement of all 
ands susceptible of irrigation, and therefore we ask that we be allowed 
to relinquish the State and school lands contiguous to Green River, lists 
of which have already been furnished you, and select equal areas of 
lands in other parts of the State which will not obstruct development. 
The State board of land commissioners haying considered this matter 
at its meeting of December 30, 1905, and authorized the president and 
secretary of the board, under authority of section 11, chapter 78, laws 
1903, to relinquish the lands heretofore granted for the miners’ hos- 
pital to the United States, if the State could be allowed to select other 
unoccupied public lands in lieu thereof, we respectfully ask that you 
use every effort to obtain such legislation as will enable us to make such 
transfer, as same will be for the public $ 
THE STATE BOARD OF LAND COMMISSIONERS, 
By BRYANT B. BROOKS, President. 
R. T. FULLER, Secretary. 
Hon. F. E. WARREN 


United States Senate, Washington, D. C. 


Tun STATE OF WYOMING, EXECUTIVE DEPARTMENT, 
Cheyenne, March 12, 1906. 

Dear Str: A large tract of land lying along the western slopes of 
Green River Valley can be reclaimed from its desert condition when 
certain complications rding the control of the area are removed. 
When the State made selections of Government land for the benefit of 
various charitable, penal, and educational institutions, it was the aim 
of the officers in ch of this work to obtain tracts which would ulti- 
mately be irrigated. is has been shown to have been a wise licy 
pomaly, but there is a considerable area of State lands along Green 

iver lying under the line of a proposed canal which, unless it can be 
eliminated, will prevent the reclamation of at least 60,000 acres of land 
which is now desert in character and fit only for grazing purposes. 

The waters of Green River have up to fhis time scarcely been used 
to an extent that measurements would indicate any diminution of the 
volume afforded by the stream. No diversions are practicable after the 
stream leaves the boundaries of Wyoming. It therefore seems neces- 
sary that steps be taken to bring about the largest use of the water in 
this State. wing to the fact that the State lands can be disposed of 
only under the constitutional el ae the minimum price at $10 
per acre, the irrigation project is not feasible until the State has relin- 
quished its holdings thereunder and secured lands elsewhere in ex- 
change. These State lands are desert in character, yet susceptible of 
reclamation, but neither the Government or private enterprise could be 
prevailed upon to pay $10 per acre for them in addition to the cost of 
reclamation. 

If the entire tract can be taken together as a part of the public do- 
main capital can be induced to take up this project, which will mean 
much to western Wyoming. Unless the State lands can be exchanged at 
this time, the entire area lying under this project must await reclama- 
tion until the demand for irrigated farms will warrant the payment of 
a fee to the State of $10 per acre. 

We have already furnished you with a list of the land which the 
State desires to exchange for Government lands elsewhere. Lands can 
be selected In other localities which will bring an equal revenue in rent- 
als and will not obstruct irrigation development. 


Respectfully, 

Bryant B. BROOKS, 

Governor. 
C. Somerset JOHNSTON 

State Engineer. 

ROBERT P. FULLER, 
Commissioner of Public Lands, 

Hon. F. E. WARREN : 


United States Senate, Washington, D. C. 


The Commissioner of the General Land Office reports that the reasous 
assigned for the desired legislation appear to be good and sufficient, and 
approves the bill with the amendments heretofore noted; and the Sec- 
retary of the Interior concurs in the Commissioner's recommendation. 

The report of the Secretary of the Interior and recommendation of 
the Commissioner of the General Land Office are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, March 10, 1906. 
Sir: I am in receipt, by reference from ‘your committee requesting 
facts and information 5 . of the proposed legis- 
lation, of S. 4628, entitled “A bill providing that the State of Wyoming 
be permitted to relinquish to the United States certain lands heretofore 
selected and to select other lands from the public domain in lieu thereof.” 
Said bill was referred to the Commissioner of the General Land Office, 
and on the 6th instant he submitted a report thereon, a copy of which 
I have the honor to inclose for your full information in the premises. 
The Commissioner entertains no objections to the bill so far as se- 
lected lands are concerned, but thinks the right to relinquish granted 
school sections in place with the privilege of selecting other lands in 
lieu thereof should be denied, and recommends certain amendments in 
the event that Congress sees fit to permit any relinquishment of the 
lands described in the bill. 
I concur in the report. 
Very respectfully, E. A. 9 


core tar. 
The CHAIRMAN OF THE COMMITTEE ON PUBLIC LANDS, 
United States Senate. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 6, 1906. 

Sin: I am in receipt by departmental reference, for report in dupli- 
cate, with recommendation and return of papers, of Senate bill No. 
4628, “ Providing that the State of Wyoming be permitted to relinquish 
to the United States certain lands heretofore selected and to select other 
lands from the public domain in lieu thereof.” 

The lands are described by legal subdivisions, and it is recited were 
“selected under the grant of 30,000 acres for the benefit of the miners’ 
hospital, said selection being approved by the honorable Secretary of the 
Interior on March 6, 4; and the described sections 16 and 36 as 
“having been selected under the grant of sections 16 and 36 for the 
su rt of common schools.” 

he lands described in the bill comprise selections for the miners’ 
hospital, approved March 6, 1894, amounting to 14,453.84 acres; and 
selections for penal reform and educational institutions in Carbon 
County, approved Februa 16, 1894, amounting to 8,952.47 acres, and 
the school sections 16 and 36, amounting to 5,760 acres, passed to the 
State upon its admission, no selection thereof being necessary to com- 
picts the grant. Attention is called to a misdescription in line 11, page 
, of the bill: The “southwest quarter of section 18” should be the 
“southeast quarter,” as the description “ west half immediately pre- 
ceding in line 10 embraces the southwest quarter. 

By act of July 10, 1890 (26 Stat., 222), there was granted to the 
State of Wyoming, for common schools, sections 16 and 36 in every 
township, or indemnity therefor, where same had been sold or otherwise 
dis of; also grants of land in quantity for various pu ses, in- 
cluding 30,000 acres for a miners’ hospital and 30,000 acres for penal, 
reform, and educational institutions, in Carbon County. The last- 
named grant has been satisfied by the approval of selections and has 
been closed since February 7, 1898. The grant for miners’ hospital has 
been satisfied by approvals to the extent of 28,771.23 acres and selec- 
tions a. gating 1,400.63 acres are pending, which is more than sufi- 
clent to complete the rane 

A measure similar to this bill is found in the act of April 23. 1900 
(81 Stat., 139), “An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands heretofore 
selected and to select other lands from the public domain in lieu 
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thereof,” and in reporting that measure before its enactment it was 
stated (letter “G” of January 18, 1900): 

“It has been the policy of the Department to accept, prior to approval 
and certification, the relinquishment of the States of lands selected and 
permit other lands to be selected in lieu thereof, on good cause shown, 
3 with evidence that none of the land so relinquished has 
been di of or encumbered by the State, but where the lands 
selected have been certified to the State ‘there is no authority in the 
Department to accept a reconveyance of said lands with a view to 
oe the State to make other selections in lieu thereof.’ (State 
of Montana, 27 L. D., 474.) 

“It has been represented to this Office that the described lands, 
which the State desires to relinquish, are desert in character but sus- 
ceptible of irrigation, and are in a thickly populated region; that as 
the State of Wyoming, under its constitution, can sell none of its lands 
for less than $10 per acre, and as these lands without irrigation will 
not command such a price, the holding of them by the State retards 
the development of that region, as they would all be speedily settled 

n and reclaimed if they could be entered under the laws of the 
nited States. 

“This Office has In similar cases accepted the State's relinquish- 
ment of unapproved selections, and I therefore recommend the passage 
of the bill Ks S2t 

In the present case it is represented that the State is unable to sell 
these lands at the price fixed by the State constitution, namely, $10 

r acre; that said lands may be reclaimed, in connection with other 
ands, under the provisions of the act of August 18, 1894 (28 Stat., 
872-422), and it is the desire of the State to reselect the tracts under 
the provisions of the act cited, commonly known as the “Carey Act.” 
Thus the State will be enabled to carry out the intended system of 
reclamation, and be reasonably assured of a revenue sufficient to defray 
the expenses of construction of such a system and obtain a reasonable 
price for the lands. 

While the policy of 1 States to relinquish approved selec- 
tions is one that should not be sanctioned as a general proposition, I 
am of the opinion that where satisfactory reasons are shown for such 
a course, and no injury will result to the Government, no objection 
should be made thereto. 

The reasons assigned in this case appear to be good and sufficient, 
and I therefore see no reason why the bill should not become a law, 
so far as the selected lands are concerned. 

As to the sections 16 and 36, these sections are granted to the States 
in place, and the title vests in the States upon identification by survey, 
where the survey is subsequent to the act making the nt, or at the 
date of admission of the State where the 5 is prior thereto, pro- 
vided the lands are nonmineral in character. o other consideration 
as to the character of the land can affect the grant. The State takes 
sections 16 and 36 for school 2 if not previously sold or dis- 

of whether good, bad, or indifferent, and indemnity or lieu lands 
can only be taken therefor where said sections have been disposed of, or 
are mineral lands, or embraced in a reservation, or subject to some 
claim that prevents the State’s title from attaching. 

This provision for indemnity or the selection of lands in lieu of 
granted lands in place is general, and, so far as I know, no special 
privilege has heretofore been granted to any State in the matter ot 
surrendering its granted school lands in place after the State's title had 
become vested and taking other lands in liu thereof, and an excep- 
tion in this case is more than apt to Invite requests for like exceptions 
in others. The right to relinquish these granted school sections in 
pee vies the privilege of selecting other lands in lieu thereof should 

enied. 

Should Congress see fit to rmit any relinguishment of the de- 
scribed lands, I recommend the following amendments: 

In line 11, page 2, strike out the word “southwest” and insert in 
lieu thereof “ southeast.” 

In line 20, after the word “ hospital,” add the words “and grant of 
80,000 acres for the benefit of penal, reform, and educational institu- 
tions in Carbon County.” 

In lines 20-21, page 2, the word “ selection ” changed to “ selections.” 

In line 24n Dage , after the word “ ninety-four,” add “and Febru- 


ary 16, 8 
"Strike out lines 23, 24, and 25, page 2, and lines 1 to 8, inclusive, 


Phe said bill is returned herewith. 


Very respectfully, W. A. RICHARDS 


Commissioner. 
The SECRETARY OF THE INTERIOR. 


MEMORIAL ADDRESSES ON THE LATE SENATOR o. H. PLATT. 
Mr. BULKELEY. Mr. President, some time ago I gave no- 
tice that on April 7 I would ask the Senate to consider resolu- 
tions commemorative of the life and services of my late col- 
league, Hon. ORVILIE H. Piarr. On account of engagements of 
several Senators who desire to speak on that occasion, and of 
other public exercises that are to take place on that day, I de- 
sire to change the date to Saturday, April 14, one week later. 

The VICE-PRESIDENT. Notice will be entered. 

EXECUTIVE SESSION. 

Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 25 minutes p. m.) the Senate adjourned until Monday, 
March 26, 1906, at 12 o'clock meridian, 


NOMINATIONS. 
Executive nominations received by the Senate March 23, 1906. 
PROMOTIONS IN THE ARMY—ARTILLERY CORPS. 
To be lieutenant-colonels. 


Maj. Henry M. Andrews, Artillery Corps, from March 8, 1906, 
vice Duvall, appointed brigadier-general, 
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Maj. Charles D. Parkhurst, Artillery Corps, from March 16, 
1906, vice McClellan, promoted. 
To be major. 


Capt. George W. Van Deusen, Artillery Corps, from March 3, 
1906, vice Andrews, promoted, . 


To be captains. 


First Lieut. Frank E. Hopkins, Artillery Corps, from Febru- 
ary 24, 1906, vice Foote, promoted. 

First Lieut. Ernest R. Tilton, Artillery Corps, from March 3, 
1906, vice Van Deusen, promoted. 

First Lieut. Homer B. Grant, Artillery Corps, from March 3, 
1906, vice Curtis, resigned. 

First Lieut. Leonard T. Waldron, Artillery Corps, from March 
9, 1906, vice Black, detailed in Signal Corps. 

PROMOTIONS IN THE NAVY. 


Boatswain Daniel Moriarty to be a chief boatswain in the 
Navy from the 1st day of March, 1906, upon the completion of 
six years’ service, in accordance with the provisions of the act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Carpenter Jacob Jacobson to be a chief carpenter in the Navy 
from the 9th day of February, 1906, upon the completion of six 
years’ service, in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Carpenter William H. Squire to be a chief carpenter in the 
Navy from the 20th day of February, 1906, upon the completion 
of six years’ service, in accordance with the provisions of the 
act of Congress approved March 3, 1899, as amended by the act 
of April 27, 1904. 

The nominations of Carpenters Jacobson and Squire are sub- 
mitted to correct errors in the dates of their promotion as con- 
firmed on March 19, 1906. 3 

+ RECEIVERS OF PUBLIC MONEYS. 

E. D. R. Thompson, of Salt Lake City, Utah, to be receiver 
of public moneys at Salt Lake City, vice George A. Smith, term 
expired. 

Alfred H. Taylor, of California, to be receiver of public 
moneys at Susanyille, Cal., to take effect April 16, 1906, at the 
expiration of his present term. (Reappointment.) 

REGISTERS OF LAND OFFICES. 


Frank D. Hobbs, of Salt Lake City, Utah, to be register of 
the land office at Salt Lake City, to take effect April 21, 1906, at 
the expiration of his present term. (Reappointment.) 

Thomas A. Roseberry, of California, to be register of the land 
office at Susanville, Cal., to take effect April 16, 1906, at the 
expiration of his present term. (Reappointment.) A 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 23, 1906. 
PROMOTIONS IN THE ARMY. 

Maj. Allen Allensworth, chaplain Twenty-fourth Infantry, to 
be placed on the retired list of the Army with the rank of lieu- 
tenant-colonel from the date on which he shall be retired from 
active service. ` 

Lieut. Col. Edward B. Moseley, deputy surgeon-general, to be 
assistant surgeon-general with the rank of colonel from March 
17, 1906. 

Maj. Louis A. La Garde, surgeon, to be deputy surgeon-general 
with the rank of lieutenant-colonel from March 17, 1906. 

Capt. Paul F. Straub, assistant surgeon, to be surgeon with 
the rank of major from March 17, 1906. 

Lieut. Col. John McClelland, Artillery Corps, to be colone 
from March 16, 1906. ; 
PROMOTION IN THE NAVY. 

Lieut. (Junior Grade) Joseph K. Taussig to be a lieutenant 
in the Navy from the 3d day of October, 1904. 

POSTMASTERS. 
ARKANSAS. 

Benjamin F. Campbell to be postmaster at Fayetteville, in the 
county of Washington and State of Arkansas. 

Fred C. Furth to be postmaster at Pine Bluff, in the county of 
Jefferson and State of Arkansas. 

CALIFORNIA, 

Samuel S. Johnston to be postmaster at National City, in the 

county of San Diego and State of California. 
COLORADO, 

Edward E. Eversole to be postmaster at Monte Vista, in the 

county of Rio Grande and State of Colorado. 
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ILLINOIS, 
Henry W. Lynch to be postmaster at Peoria, in the county of 
Peoria and State of Illinois. 
Jacob G. Reul to be postmaster at Mendota, in the county of 
La Salle and State of Illinois, 


IOWA. 
John G. Bardsley to be postmaster at Neola, in the county of 
Pottawattamie and State of Iowa. 
John R. Smull, jr., to be postmaster at Stuart, in the county 
of Guthrie and State of Iowa. 
; KANSAS. 
Harvey G. Lowrance to be postmaster at Thayer, in the 
county of Neosho and State of Kansas. 
William T. McElroy to be postmaster at Humboldt, in the 
county of Allen and State of Kansas. 
Edwin R. Smith to be postmaster at Mound City, in the county 
of Linn and State of Kansas. 
MASSACHUSETTS. 
George A. Coolidge to be postmaster at Hudson, in the county 
of Middlesex and State of Massachusetts. 
John F. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts. 
Edwin M. Wheelock to be postmaster at Hopedale, in the 
county of Worcester and State of Massachusetts. 
Arthur P. Wright to be postmaster at East Pepperell, in the 
county of Middlesex and State of Massachusetts. 
MICHIGAN. 
Charles W. Browne to be postmaster at Mason, in the county 
of Ingham and State of Michigan. 
Frederick Kruger to be postmaster at St. Ignace, in the county 
of Mackinac and State of Michigan. 
Daniel P. McMullen to be postmaster at Cheboygan, in the 
county of Cheboygan and State of Michigan. 
Josiah C. Richardson to be postmaster at Jackson, in the 
county of Jackson and State of Michigan. 
MINNESOTA. A 
Samuel Y. Gordon, jr, to be postmaster at Brown Valley, in 
the county of Traverse and State of Minnesota. 
Ziba C. Goss to be postmaster at Wabasha, in the county of 
Wabasha and State of Minnesota. 
John A. Henry to be postmaster at Janesville, in the county of 
Waseca and State of Minnesota. 
Bennie H. Holte to be postmaster at Starbuck, in the county of 
Pope and State of Minnesota. 
William H. Nichols to be postmaster at Belleplaine, in the 
county of Scott and State of Minnesota. 
Edmund W. Thayer to be postmaster at Spring Valley, in the 
county of Fillmore and State of Minnesota. 
MISSOURI, 
Judson M. Boyd to be postmaster at Tipton, in the county of 
Moniteau and State of Missouri. 
I. D. Elliot to be postmaster at Humansville, in the county 
of Polk and State of Missouri. 
George C. Greenup to be postmaster at Pleasant Hill, in the 
county of Cass and State of Missouri. 


Hugh E. McCune to be postmaster at New London, in the | 


county of Ralls and State of Missouri. 
George W. Reed to be postmaster at Albany, in the county of 
Gentry and State of Missouri. 
Robert T. Stickney to be postmaster at Carthage, in the 
county of Jasper and State of Missouri. 
Henry F. Wolters to be postmaster at St. James, in the county 
of Phelps and State of Missouri. 
NEBRASKA. 
Theodore C. Hacker to be postmaster at Red Cloud, in the 
county of Webster and State of Nebraska. 
NEW HAMPSHIRE, 
Luther H. Morrill to be postmaster at Tilton, in the county of 
Belknap and State of New Hampshire. 
Forrest W. Peavey to be postmaster at Wolfboro, in the 
county of Carroll and State of New Hampshire. 
Osmon B. Warren to be postmaster at Rochester, in the county 
of Strafford and State of New Hampshire. 
8 NEW YORK. 
Harry H. Nichols to be postmaster at Elizabethtown, in the 
county of Essex and State of New York. 
Fred B. Payne to be postmaster at Clinton, in the county of 
Oneida and State of New York. 
Alvin T. Smith to be postmaster at Worcester, in the county 
of Otsego and State of New York. 
NORTH DAKOTA. 
Andrew S. Ellingson to be postmaster at Northwood, in the 
county of Grand Forks and State of North Dakota. 


OKLAHOMA. 

Aloise Hopkins to be postmaster at Cement, in the county of 

Caddo and Territory of Oklahoma. 
PENNSYLVANIA. 

Robert Carns to be postmaster at Ridley Park, in the county 
of Delaware and State of Pennsylvania. 

Frank R. Cyphers to be postmaster at East Pittsburg, in the 
county of Allegheny and State of Pennsylvania. 

Addison Eppehimer to be postmaster at Royersford, in the 
county of Montgomery and State of Pennsylvania. 

Isaac P. Garrett to be postmaster at Lansdowne, in the county 
of Delaware and State of Pennsylvania. 


RHODE ISLAND. 


John W. Cass to be postmaster at Woonsocket, in the county 
of Providence and State of Rhode Island. 


SOUTH CAROLINA. 
Maggie M. Moore to be postmaster at Yorkville, in the county 
of York and State of South Carolina. 


VIRGINIA, 
Stith Bolling to be postmaster at Petersburg, in the county 
of Dinwiddie and State of Virginia. 
Charles T. Holtzman to be postmaster at Luray, in the county 
of Page and State of Virginia. 
John O. Jackson to be postmaster at Blackstone, in the county 
of Nottoway and State of Virginia. 


WEST VIRGINIA. 
Samuel E. Stafford to be postmaster at Elkhorn, in the county 
of McDowell and State of West Virginia. 
WISCONSIN, 
William J. Guetzloe to be postmaster at Kiel, in the county 
of Manitowoc and State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 


Fray, March 23, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read. 


THE JOURNAL. 


Mr. WILLIAMS. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. WILLIAMS. I desire before the Journal is approved to 
suggest a correction in the Journal. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. I was informed that the Journal reads that 
the gentleman from Mississippi moved, after the conferees were 
appointed,-the resolution which was sent up to the Clerk’s 
desk on yesterday. 

The SPEAKER, The Clerk will read that part of the 
Journal. 3 5 

The Clerk read as follows: 


Thereupon the Speaker announced the appointment of Mr. HAMILTON, 
Mr. Bufck, and Mr. Moon of Tennessee as managers on the part of the 
House at said conference. Mr. WILLIAMS of Mississippi, while the 
names of the conferees were being announced, had sought the floor to 
move to instruct the conferees on the part of the House of Repre- 
sentatives to agree to the amendment of the Senate striking the 
provision admitting Arizona and New Mexico out of the bill as it 

assed the House. This motion Mr. WILLIAMS made after the con- 
erees were announced. 


Mr. WILLIAMS. Now, Mr. Speaker, the Journal recites 
that Mr. WIILIAus of Mississippi “had sought” to make the 
motion while the conferees were being announced. The gen- 
tleman from Mississippi was recognized after the conferees 
were announced, but the gentleman from Mississippi, Mr. 
Speaker, “sought” to be recognized before the conferees were 
announced and not while the conferees “ were being announced.” 
That is a plain matter of fact. The gentleman from Missis- 
sippi was upon his feet howling—literally howling—from the 
very moment that the Chair announced that the resolution had 
been adopted, and while he was not “recognized” by the Chair 
until later, his howling, or seeking for recognition, Mr. Speaker, 
began before the Chair had even handed to the Clerk the paper 
upon which the conferees’ names were entered. 

I ask that the Journal be corrected, and instead of saying 
that the gentleman from Mississippi had “sought to be recog- 
nized while the conferees were being announced,” that he 
“sought to be recognized before the conferees were announced.” 
He was not actually recognized until afterwards, but he 
“ sought ” to be recognized before the conferees were announced. 
Now, Mr. Speaker, to let the Journal go in its present shape 
puts me in the absurd attitude of having sought to make a 
motion at a time when a hundred precedents in the House were 
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against me as to its being in order. It was in order, and 
claimed by me to be in order, only between the adoption of the 
resolution and the announcement of the names of the con- 
ferees, 

Mr. PAYNE. 
Mr. Speaker. 

The SPEAKER. The gentleman from New York. 

Mr. PAYNE. It is this: That the rule provided that the 
Speaker should immediately appoint the conferees; and nothing 
else was in order. 

Mr. WILLIAMS. I am not arguing that. 

Mr. PAYNE. What the gentleman said was disorder and 
out of order and should not be recognized in the Journal. 

Mr. WILLIAMS. I am not arguing the point of order. I 
am seeking to correct this statement of facts in the Journal. 
There is no man in the sound of my voice, not even the gentle- 
man from New York, who does not know that I was on my 
feet seeking recognition before the conferees were announced 
and all the while they were in process of being announced. I 
am not arguing the legal effect of the rule; I am not arguing a 
parliamentary question. I am stating a fact. 

Mr. PAYNE. I do not propose to have any controversy with 
the gentleman as to that, but I proceeded to make a statement 
just now that was in order, and before I could finish the state- 
ment the gentleman again took the floor in disorder and tried 
to make another statement. 

The SPEAKER. The Chair may be indulged for a moment. 
The Chair is presumed to examine the Journal, and it is his 
duty to do so before it is submitted to the House. In practice, 
in fact, the Journal clerk and the clerk to the Speaker’s table, 
from necessity, perform this duty. Now, if the Chair’s atten- 
tion had been called to this Journal, the Chair would have made 
it state what parliamentarily is the fact. The Chair will read: 

So the resolution was agreed to. Thereupon the Speaker announced 
the appointment of Mr. HAMILTON, Mr. Brick, and Mr. Moon of Ten- 


nessee as managers on the part of the House of said conference. Mr. 
WILLIAMS— 


Now comes the interlineation— 

Mr. WILLIAMS, while the names of the conferees were being an- 
nounced, had sought the floor to move to instruct the conferees on the 
part of the House to agree to the amendment of the Senate to strike 
the provision admitting Arizona and New Mexico out of the bill as it 
passed the House. This motion— 

Now again the interlineation— 

This motion Mr. WILLIAMS made after the conferees were announced. 

Now, to tell the truth exactly as it is from the parliamentary 
standpoint, and as the Journal, in the opinion of the Chair, ought 
to tell it, would read as follows: 

“Thereupon the Speaker announced the appointment of Mr. 
HAMILTON, Mr. Brick, and Mr. Moon of Tennessee as managers 
on the part of the House at said conference.” 

Now, the following: 

“ Mr. WILLIAMS moved to instruct the conferees,” and so forth. 

“Mr. DaLzeELL made the point of order that the motion was 
not in order. 

“The Speaker sustained the point of order.” 

Now, the gentleman from Mississippi, in his efforts, as he 
says, and as the Chair is aware, to attain the floor, failed to ob- 
tain the floor, and no gentleman can obtain the floor without 
recognition from the Speaker 

Mr. WILLIAMS. There is no dispute about that, Mr. 


I want to make a single suggestion right here, 


Speaker. 
The SPEAKER. Very well. Now, the RECORD— 
Mr. WILLIAMS. What I object to is that following— 


that the gentleman from Mississippi, While“ the announce- 
ment of the conferees was being made, “ had sought.” 

The SPEAKER. One moment. 

Mr. WILLIAMS. If you are going to put in anything about 
“sought,” put it at the time I “ sought.” 

The SPEAKER. The interlineation that the Chair has called 
attention to, the Chair is informed that the Journal clerk had 
it as it occurred. The interlineations were suggested by the 
clerk to the Speaker’s table, and in the opinion of the Chair 
the interlineation ought to be stricken from the Journal, and it 
should read as follows: 

“Thereupon the Speaker announced the appointment of Mr. 
Hamutron, Mr. Brick, and Mr. Moon of Tennessee as managers 
on part of the House at said conference. 

“Mr. WIIIIAus, of Mississippi, moved to instruct the confer- 
ees on the part of the House of Representatives to agree to 
the amendment of the Senate striking the provision admitting 
Arizona and New Mexico out of the bill as it passed the House 

“Mr. DaLzeLt made the point of order that the motion was 
not in order. 

“The Speaker sustained the point of order.” 

Mr. WILLIAMS. That will be perfectly satisfactory to me, 
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Mr. Speaker. Striking out these interlineations will leave the 
Journal in a condition perfectly satisfactory to me. Of course 
I could not, in a parliamentary sense, make a motion until “ rec- 
ognized,” and was not, as a matter of fact, “ recognized ” until 
after the announcement. But if the Journal was going to enter 
into a statement as to the time at which I sought recognition, 
I wanted it to be stated correctly. 

The SPEAKER. If there be no objection, the Journal will be 
corrected as indicated. 

Mr. UNDERWOOD. Mr. Speaker, I think this is an impor- 
In other words, the 
precedent that is now before the House is that where a rule 
provides for the appointment of conferees no intervening mo- 
tion can take place. I do not wish to arguc the point of order. 
The Chair and the House have decided that. But I do not think 
the condition of the Journal shows the real point and precedent. 
As the Journal will now read, with the indicated portion stricken 
out, it will simply leave the Speaker, sustained by a hundred 
points of order, holding that a motion can not be made to 
instruct conferees after they have been appointed. Now, I 
take it—and I am sure it is so—that the Speaker of this House 
would not by mere force, in view of the fact that he is in the 
chair and can refuse to hear, prevent a gentleman from making 
a proper motion. Now, the genfieman from Mississippi [Mr. 
WIILIaus!] was on his feet yesterday when the vote was an- 
nounced and before the Speaker handed to the Clerk the names 
of the conferees. The Speaker did not recognize him. 

The SPEAKER. Precisely. 

Mr. UNDERWOOD. And I take it that the Speaker did not 
recognize him because he ruled that under the rule pending 
before the House he was not entitled to recognition. It was not 
because he would not hear him 

The SPEAKER. The gentleman is correct in that. 

Mr. UNDERWOOD. But because he did not think the gen- 
tleman from Mississippi was entitled to recognition. Now, that 
is a precedent that has not been established before in this 
House, and one that I think the Journal ought clearly to show 
for the future reference and guidance of the House. 

The SPEAKER. If there be no objection, the interlineation, 
indicated by the Chair, will be stricken from the Journal. The 
Chair hears no objection. 


PRIVATE PENSION BILLS. 


Mr. UNDERWOOD. Mr. Speaker 

Mr. SULLOWAY. Mr. Speaker—— 

The SPEAKER. The gentleman from New Hampshire. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that to-morrow be substituted instead of to-day for the con- 
sideration of the business on the Private Calendar which would 
be in order to-day. 

The SPEAKER. The gentleman asks unanimous consent that 
to-morrow be substituted for to-day. 

Mr. SULLOWAY. Yes. 

The SPEAKER. For the consideration of business under the 
order referred to. Is there objection? 

There was no objection. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 16472— 
the legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the legislative, executive, and judicial appropria- 
tion bill, with Mr. OLusrzo in the chair. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 


For contingent expenses of the Executive Office, including stationery 
therefor, as well as record books, telegrams, telephones, books for 
library, furniture and carpets for offices, care of office carriages, horses, 
and harness, and miscellaneous items, to be expended in the discretion 
of the President, $20,000. 

Mr. GAINES of Tennessee. Mr. Chairman, I offer the para- 
graph which I send to the Clerk’s desk, to be inserted imme- 
diately after the language just read. 

Mr. LITTAUER. I reserve points of order on this amend- 
ment. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. The Clerk will read. 

The Clerk read as follows: 

On page 34, in line 3, after the word “dollars,” insert: For the 
purchase of a proper car or cars and eqvipments for the use and benefit 
of the President of the United States, who is given auii power to pur- 
chase the same and report his action to Congress, $100, , or so much 
thereof as is necessary.” 
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Mr. LITTAUER. I reserve the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, we have just 
passed the usual appropriations for the benefit of the President 
of the United States, and we have done so, I want to say, re- 
gardless of whether he is a Republican or a Democrat. Amongst 
other things we include “carriages, horses, harness,” and so 
forth—everything to make the President comfortable in getting 
about this city in the transaction of his official business. It is 
necessary, Mr. Chairman, for the President (like the Supreme 
Court judges, who, in the main, are elderly men) to have car- 
riages and horses not only for the actual transaction of purely 
local “ executive“ business, but also for the official diplomatic 
visits“ that, as I understand it, he is compelled to make out of 
official respect and duty to representatives of various foreign 
governments, and other official courtesies which he extends. In 
other words, these visits are just as official and necessary as 
any other official acts of the President. 

Now, then, it is also necessary for the President of the United 
States to make, and he does make, I presume—certainly he should 
make—official visits to West Point, to Annapolis, to see our men- 
of-war and ports, and to our yarious barracks and public Federal 
institutions. He is, under the Constitution, Commander in Chief 
of the Army and Navy. Official visits are necessary for him to 
personally, as he should, inspect our various naval and military 
establishments. The President has, at his official call, a small ves- 
sel for carrying him to our various nayal precincts that he may 
overlook and look after our Navy and men, but we do not provide. 
Mr. Chairman, any conveyance for carrying him to a' single in- 
land public place or to the shore—not one. When he goes, it is 
announced a week or two weeks ahead of time that he is going 
on an official visit; then he must go down and some car must 
be improvised for him and his necessary official and clerical 
party. This is a great inconvenience to him, and I dare say 
causes loss of valuable time. It is a great inconvenience to the 
railroad to make him comfortable, not as an individual (Presi- 
dent Roosevelt or any other President is an individual in one 
sense), but as President. He is President wherever and when- 
ever he goes within the jurisdiction of the Republic, State, or 
Territory. 

He can not shut the gates behind him and say, “that no busi- 
ness shall follow him.” He can not strip himself of his official 
functions. He can not shut business from his office on land or 
sea. It will follow him, it must follow him, whether he would 
have it or not. This is because of his great and far-reaching 
official functions and duties. 

There are international matters that come up while the 
President of the United States is absent from the White House. 
He must, away from his office, attend to these. 

The people expect him to make these official visits; a healthy 
public policy requires him to make personal inspections and to 
mix with the people and see and learn their local condition and 
wants, and hear what they want from their own lips. If we 
purchase a car, I do not know exactly what it will cost, but I 
understand “private cars” cost all the way from $50,000 to 
$90,000. That is the mere “ private car.“ Of course this amend- 
ment contemplates that there should be the proper adjuncts in 
the nature of baggage and express cars, etc. My amendment 
calls for “$100,000, or so much thereof as is necessary” to 
accomplish this object. 

Now, then, as he can not shut business off, the business will 
follow him, both domestic and international. If he must carry 
his officers with him, he must carry his papers with him; they 
are valuable papers, vital to him, and some of them on secret 
subjects, or they collect while he is away from the White House. 
They may be on secret subjects and should be secret. And yet 
he must go in an ordinary car that has ordinary appurtenances 
and conveniences where nothing can be kept safely or in 
absolute secrecy. 

Certainly, we ought to make it not only convenient but abso- 
lutely safe for the President at any time to make these official 
visits, make him comfortable, and make his papers and all his 
necessary paraphernalia absolutely safe. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I beg the indul- 
gence of the Honse for ten minutes. 

The CHAIRMAN. The gentleman asks that his time be ex- 
tended ten minutes. Is there objection? The Chair hears none. 

Mr. GAINES of Tennessee. Mr. Chairman, I am glad for the 
purpose of my argument that the President is a Republican. 
If a Democrat, you would say that I was trying to make this 
Democratic President have an easier, pleasanter time than I 
would if he was a Republican. You can not say that here. 
There are no politics in it. I am looking at the situation from 


a healthy public point of view. A healthy public policy demands 
that this be done, or something along this line. 

The President of the United States is liable to be taken sick 
at or away from the White House. Whether taken ill at home, 
or in the White House, or at any place, this private car might 
be much needed. I believe, in the case of General Grant, he was 
taken up to some cool place, some mount, where I think he died. 
They improvised some sort of an arrangement after much de- 
lay—as I remember it, there was much delay (for want of a 
proper car) in carrying that victim of disease to the place 
where he could stay and try and save his life. I believe at 
that time General Grant was an ex-President, but I state the 
other facts substantially correctly. 

Mr. PRINCE. Will the gentleman allow me a question? 

Mr. GAINES of Tennessee. Certainly. 

Mr. PRINCE. Is it your purpose to have this train subject 
not only to the acting President, but to ex-Presidents? 

Mr. GAINES of Tennessee. No; no “ex” about it—abso- 
lutely for the acting President of the United States. 

Mr. PRINCE. Then what has the sickness and trouble of 
General Grant as an ex-President to do with this matter? 

Mr. GAINES of Tennessee. I referred to his case as a noted 
illustration, merely to show what might happen to an acting 
President. If General Grant had been President it would have 
been all the same. Delay would have occurred, just as it would 
to-day if the President was taken ill and had to go to some place 
to try and save his life. 

Now, when Garfield was assassinated, my recollection is, al- 
though it has been a long time, he was at the Union Depot. He 
was going away, and he had to wait for ten days or more after 
the doctors wanted to move him, in order that the railroads 
might improvise a car to carry him somewhere—I believe to 
Long Branch. I remember distinctly that while a houseful 
of doctors were hovering over him, trying to save him, we 
were waiting for the railroads, who acted promptly and patri- 
otically, to improvise some sort of a car to haul him. Indeed, they 
had to make a car to carry him—to carry him in such a tem- 
perature, in such a position, and at a certain velocity without 
shaking him, and so forth and so on. Now, suppose the Presi- 
dent to-day had to be treated in that way. Suppose the doctors 
would hold a council to-day and say that the President, ill 
unto death almost, should be moved to Atlantic City in order 
that his life might be saved. Would not the very heart of the 
nation rise up and say, “ Take him; take him at an expense of 
$50,000 or $100,000; take him at any expense?” And how? Take 
him in a rattling car—rough, stuffy car that we ride in? Why, 
of course, under the circumstances, we would have to take him 
in that kind of a car. In the case of President Garfield, I think 
I am entirely correct in saying that we had to build a special 
ear to carry him, so dreadful was his condition. 

Again, the railroads, under the law—the commerce act of 
1887—have no right to give, free of charge, to the President of 
the United States, or anyone, a train in which he may go 
around the country on social or official trips. The law is spe- 
cific. I think it ought to be more specific, but it is specifie as it 
is construed, and not enforced, I may add. Such “ courtesies ” 
are unlawful discriminations, and prohibited. Only railroad 
officials and their employees and a few others, not including 
any Federal officer, have the right under the existing law to 
ride free of charge over interstate railroads of this country. 
So that if the railroads tendered a car or train to the Presi- 
dent on an official journey or on a bear hunt, if you please, to 
accept it would be against the law, and, by the way, in hunting 
bears he is still President of the United States, and he still may 
have to transact at night in some little insecure place, in some 
insufficient place, some ill-equipped and unsafe car, official 
business, domestic or foreign, which goes to the very vitals of 
the American Republic. If we give him this car—and I do not 
mean a regular train with an engine, I do not mean an engine 
at all, but I mean a car or cars, nothing but something that is 
proper, as the resolution provides, to protect and care for the 
President and his papers when he is obliged to leave the White 
House on a trip—— 

Mr. LIVINGSTON. Well, how is he going to get it pulled? 

Mr. GAINES of Tennessee. Oh, get an engine that we know 
is all right and employ an engineer that we know is all right 
and get a fireman that we know is all right and a good conduc- 
tor. We do not want them sitting around here for weeks wait- 
ing to haul the President. We will employ them when we need 


em. 
Mr. JAMES. What are you going to do when he is hunting 
bear? 
Mr. GAINES of Tennessee. When he is hunting bear let 
him pay his own expenses, but when he is hunting up his duty, 
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when he is looking after the business of this Government, why, 
we ought to pay the expenses. 

Now, Mr. Chairman, I think I have shown that under the 
law the railroads can not haul the President free of a legal 
charge, and that if they do, they use cars insufficient and 
unsafe, and in case of sickness we have nothing, absolutely 
nothing. Suppose, when President McKinley was assasinated 
at Buffalo, it had been necessary to take him instantly to Flor- 
ida or to take him to some cool place—I happened to be in the 
Philippine Islands at the time of his death; I do not know ex- 
actly the condition of the temperature here. Now, suppose it 
had been necessary to carry him somewhere in a certain way, 
we would have had no instrument with which to carry him 
properly; whereas, if he had had a President’s car, he could 
have been carried swiftly, promptly, easily, with all the neces- 
sary equipments to add to and prolong his life. 

Mr. Chairman, another proposition. The President of the 
United States has to treat with the railroads of this country, 
and should do so and with all other Federal carriers; and if 
he accepts “courtesies” from these railroads, which I repeat 
is against the law, it makes him a lawbreaker and makes the 
railroads lawbreakers, whereas, if we give him a car, it puts 
him above that and makes him independent of our railroads. 
To accept the “ courtesies” I have referred to may embarrass 
the President in his heroic and patriotic action in legislating 
about railroads and in seeing the laws faithfully enforced 
against railroads, and enforcing the law, I may add, in behalf 
of the railroads, for they have legal rights that ought to be 
protected, and so have the people, that should be protected. If 
the President accepts these courtesies you will find that the 
American people will criticise him, as they do the Members of 
Congress and the Federal judges, I may add, who accept these 
favors; and thus their influence is lessened and the officer and 
the law are brought into disrepute. I say, put the President 
above the possibility of such criticism. Make him free and ab- 
solutely independent. Do this and I believe the American peo- 
ple, as they should, will indorse it. Whether you adopt this 
proposition here to-day or not, there will come a time when 
this great Committee on Appropriations or the great lawmaking 
committee of this House will pass a law along the lines I have 
suggested and for the reasons and the purposes that I have 
outlined. I say that a healthy public policy, fair dealing with 
the President, and the public welfare, requires such a provision 
as this, and hence I offer the amendment. 

Mr. LITTAUER. Mr. Chairman, I must insist upon the 
point of order. This is new legislation heretofore unauthorized, 
and while I am quite convinced of its necessity, as depicted by 
the gentleman from Tennessee, yet I feel that a matter of so 
great importance ought to have the consideration of a commit- 
tee like the great Committee on Interstate and Foreign Com- 
merce, so well equipped to determine what the equipment of 
this train ought to be, before we undertake to legislate upon it. 

Mr. BABCOCK. Will the gentleman yield to a question? 

Mr. LITTAUER. Certainly. 

Mr. BABCOCK. Does he believe that the railroad companies 
should furnish the President a private car when he travels? 

Mr. GAINES of Tennessee. I was just going to ask that. 
They do, and it is against the law—the commerce act of 1887. 

Mr. LITTAUER. Well, there is no reason why I should ex- 
press an opinion on this matter. I do not see how it is con- 
nected with anything in this bill. 

Mr. BABCOCK. Does not the gentleman from New York 
think it is wise and does he not think it is the duty of this Con- 
gress to provide a proper car for the Chief Executive to travel 
in? 5 

Mr. LITTAUER. That may be, but not to provide it in this 
appropriation bill. 

Mr. GAINES of Tennessee. Now, will the gentleman yield 
foramoment? In going to West Point—and the President ought 
to go there we will all admit—how does he go; how are his 
expenses paid? Now, you are a member of thé committee that 
is the debt-paying committee of this House. How are those ex- 
penses paid? . 

Mr. LITTAUER. I take it for granted they are paid out 
of his own pocket. 

Mr. GAINES of Tennessee. If not, then how are they paid? 

Mr. LITTAUER. I could not tell, because no item of appro- 
priation has ever been submitted here to take care of any such 
expense. 

Mr. GAINES of Tennessee. The gentleman will pardon me 
for a moment. Here is information I get from the press, 
to which I think the President is entitled, and I am glad to 
make it—that he pays now his own way, and began to do so 
about ten months ago on his recent trip out West—on that bear- 
hunting trip—and on all of the other trips since then he has 
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paid his expenses, and I am told by the press that he cut short 
the length of the train, too. He cut short the immense party 
that usually goes when the railroads give free a train to the 
President or when the Government pays the expense. Now, 
should not the President visit Annapolis or our military camps; 
and if so, who pays the expenses? 

Mr. LITTAUER. I take it for granted the President pays 
them. 

Mr. GAINES of Tennessee. If not, who, then, does pay them? 

Mr. LITTAUER. I could not tell you. I have no information 
regarding these matters. There never has been any item of ap- 
propriation that would lead us to investigate this subject. 

Mr. GAINES of Tennessee. Now, has the gentleman or his 
committee investigated this subject? 

Mr. LITTAUER. We have not. It is not indicated here that 
there is any expenditure for any such purpose. 

Mr. GAINES of Tennessee. Do you not think the Govern- 
ment should provide something of this sort? 

Mr. LITTAUER. If you are going to ask my personal opin- 
ion, I believe, perhaps, it would be well that we might have a 
train and provide in many other ways for the President, but I 
do not believe this bill is the place for us to consider it. 

Mr. GAINES of Tennessee. Does not the gentleman bring in 
matters changing legislation on this bill? 

Mr. LITTAUER. Not of that kind or character. 

Mr. GAINES of Tennessee. What about clerks and em- 
ployees? 

Mr. LITTAUER. That is another condition—it is a continu- 
ing service, practically going on now. 

Mr. GAINES of Tennessee. Now, as a matter of fact, you 
have certain things in this bill now changing existing law. 

Mr. LITTAUER. There are changes of existing law. 

Mr. GAINES of Tennessee. That means making law for the 
time being? 

Mr. LITTAUER. Yes. 

Mr. HARDWICK. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HARDWICK. I move to strike out 

The CHAIRMAN. The Chair will pass upon the point of 
order. The second clause of Rule XXI declares that— : 

No appropriation shall be reported in any general appropriation Dill, 
or be in order as an amendment thereto, for any expenditure not pre- 


viously authorized by law, unless in continuation of appropriation for 
such public works and objects as are already in progress. 


The Chair does not understand that there is, but on the other 
hand understands that there is not at present any authority 
of law for an expenditure for the purposes covered by this 
amendment. It is an entirely new proposition, and therefore not 
in continuation of any public work already in progress. The 
Chair must, therefore, sustain the point of order. 

Mr. GAINES of Tennessee. I want to ask the gentleman in 
charge of this bill what mileage is paid when the President goes 
on his official trips? 

Mr. LITTAUER. I would answer the gentleman from Ten- 
nessee that I have no knowledge that any mileage is paid. 

i Mr. GAINES of Tennessee. The legal presumption is that it 
s paid. à 

Mr. LITTAUER. It may be paid, but there is nothing in this 
bill or in any appropriation bill brought to my attention where 
there is any such provision. 

Mr. GAINES of Tennessee. If by this amendment or under 
any other system it was paid, the Government ought to pay for 
it while on the train, of course. 

Mr. LITTAUER. Naturally. 

Mr. GAINES of Tennessee. And furnish him room to live in 
while on the train. 

The CHAIRMAN. The gentleman from Georgia moves to 
strike out the last word. 

Mr. HARDWICK. I just want to say that we congratulate 
the committee that the gentleman from New York in charge of 
this bill has at last joined the force that is seeking to prevent 
any new legislation from being carried in this bill. But inde- 
pendent of that proposition I want to correct one statement 
made by the gentleman from Tennessee. He states the usual 
amount is appropriated for the contingent fund of the Executive 
Office, as I understand him. I wish to call attention to the fact 
that the contingent fund is Increased by this appropriation. If 
I did not believe that it was not subject to the point of order, 
I would raise the point of order against it. Not because, Mr. 
Chairman, I am opposed to the President of the United States 


having as much of a contingent fund as may be necessary. I 


agree with gentlemen who say that he is, perhaps, underpaid, 
and I might be willing, if the proposition was submitted to thie 
House, to vote directly with them to increase his pay. But I 
want to say this: If I have not got my history wrong, the con- 
tingent fund was about $500 in Jefferson’s time and $1,000 in 
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the time of Lincoln, even when we had the greatest war the 
world has ever seen, and it has gradually grown until now, in 
times of peace, it is raised from $18,000 last year to $20,000 
this year. Why is it raised? There is no member of the com- 
mittee who can tell, because, forsooth, the President, nor even 
a clerk in his office, has come and told the committee why they 
wanted a little more money. It may be that my bump of irrey- 
erance is too well developed, but I think that when it comes to 
appropriating money there ought to be no distinction made by 
the committee whenever anybody asks that the money should 
be taken out of the Treasury, whether it is by the lowly or the 
mighty. It seems that the President’s clerk or somebody else 
sends up a letter to the committee saying that we had a con- 
tingent fund of $18,000 last year and we want $20,000 this year. 
The committee says that this is the President’s clerk and we 
will not even question him why he wants the money and for 
what purpose he needs it. Now, I do not believe that the 
President himself would approve that. I do not believe his 
public utterances or private record would permit him to take 
such a position. There ought to be some explanation of this 
expense, just as there is an inquiry into the salary of the 
humblest clerk on the Government rolls, and if I stand alone I 
shall enter my protest against such a practice. If this state- 
ment provokes any assault on me from the self-constituted de- 
fenders of the White House, I am ready to stand here and de- 
fend my position. I say that it is wrong for anybody to get an 
appropriation of public money out of the Treasury without 
being required to give an explanation why that increase should 
be made. I do not make a motion to reduce it, because the com- 
mittee will be able to beat the motion, but I do protest against 
it. I object to an increase being made without any statement 
being given by anybody on earth to anybody on earth as to why 
it is needed. , 

I think everybody ought to be treated alike and fed out of the 
same spoon, from the President of the United States down. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

CIVIL SERVICE COMMISSION. 
For three Commissioners, at $3,500 each; chief examiner, $3,000; 
secretary, 82.500; assistant chief examiner, $2,250; two chiefs of 
+ division, at $2,000 each; three examiners, at $2,000 each; six clerks 
of clèss 4; thirteen clerks of class 3; twenty-two clerks of class 2; 
twenty-six clerks of class 1; twenty clerks, at $1,000 each; ten clerks, 
at $900 each; five clerks, at $840 each; one messenger; engineer, 
$840; two firemen; two watchmen; one elevator conductor, $720; 
nae and three messenger boys, at $360 each; in all, 

Mr. PRINCE. Mr. Chairman, I want to make several points 
of order on this paragraph. I will begin with the first one, 
page 34, beginning in line 9, with the words “ three examiners, 
at $2,000 each.” That is new legislation, not authorized by law, 
and in violation of the second section of Rule XXI of the House. 
I reserve the other points in their order as we come at them. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard? 

Mr. LITTAUER (to Mr. Prince). 
of order? 

Mr. PRINCE. On every one of them. 

Mr. LITTAUER. You reserve the points of order? 

Mr. PRINCE. Yes; I make the point of order on this one, 
and I will make the points of order as they follow. I will take 
them up as we come to them. If the Chairman desires that I 
make them all at one time, I will do so. 

The CHAIRMAN. The Chair thinks it will be the more or- 
derly procedure to do so. 

Mr. PRINCE. Then I will make them on the same page— 
84—beginning on line 11, with the words “ twenty-two clerks of 
class 2.” These employees are new, unauthorized by law, and in 
violation of Rule XXI of the House. That is all, as read thus far. 

Mr. LITTAUER. Mr. Chairman, I must recognize the right 
of the gentleman from Illinois to make the points of order that 
he has just stated. The positions referred to are not authorized 
by Jaw, but very full and ample reason was given why the force 
of the Civil Seryice Commission should to a certain extent be 
reorganized, with a view of making it better applicable to the 
work now in hand, and as that work has developed. 

Mr. TAWNEY, And reducing expenditures, 

Mr. LITTAUER. And, moreover, reducing the expenditure 
from the Treasury of the United States. 

Mr. TAWNEY. These charges reduce it. 

Mr. LITTAUER. Yes. 

Mr. CRUMPACKER. Will the gentleman allow me? 

Mr. LITTAUER. Yes. 

Mr. CRUMPACKER. 


Do you reserve the point 


It seems to me that the rules permit 


appropriations for additional clerks in the classified service in 
the Departments at Washington, when the service enlarges so as 
to justify them. 


Mr. LITTAUER. The gentleman must bear in mind though 
that the Civil Service Commission is not a Department. 

Mr. CRUMPACKER. It is in a Department. 

Mr. LITTAUER. It is an independent bureau, as I under- 
stand it. 

Mr. CRUMPACKER. The question was settled when the 
Army bill was before the House. A point of order was made 
against the employment of additional clerks, and the point of 
order was sustained, because they were employed in the field 
and not in the service at Washington. Now, I think within the 
meaning of that law the Civil Service Commission, even if it is 
not under the general control of any particular Department, is a 
Department in and of itself. Certainly it is within the spirit 
and purpose of the law, because everybody recognizes that if the 
business of the country and of the several Departments grows 
so as to make an occasional addition to the clerical force neces- 
sary, it certainly can not be that every time a new clerk is to be 
appointed to the force in the Departments here, it is necessary 
to secure an independent act of Congress in order that the 
Committee on Appropriations may provide for that clerk. 

Now, does not the gentleman believe that the Civil Service 
Commission is a Department within the meaning of the statute? 

Mr. LITTAUER. I believe that the intent ought to cover it, 
but I also know that it has ever been considered, not as a 
Department, but as an independent bureau, and even if it were 
a Department, the provisions of the statute the gentleman has 
reference to only apply, as I understand it, to clerks in the 
various classes, 1, 2, 3, and 4, and messengers and laborers, 
while the point of order that the gentleman from Illinois first 
made was to three examiners at $2,000 each, and services of 
that class would clearly be subject to the point of order, even 
if the Civil Service Commission were a part of the Department 
of the Interior. 

Mr. CRUMPACKER. Are not those three examiners within 
the classified service? 

Mr. LITTAUER. No. It seems to me that in order to be 
not subject to the point of order a direct provision of law would 
have to be made for such service. 

Mr. CRUMPACKER. The other point the gentleman from 
Illinois makes is against the provision of law which provides 
for twenty-two clerks of class 2. He says that is an increase 
of six clerks. Those clerks are in the classified service, and as 
this question is one of some importance and is liable to come up 
frequently, I suggest that the statute be referred to, so that we 
may know exactly what it does provide. 

Mr. TAWNEY. Mr. Chairman, in reply to the gentleman 
from Indiana, I will say that the Revised Statutes provide 
for clerks by classes. The provision is for clerks of classes 
1, 2, 3, and 4; and section 169 of the Revised Statutes au- 
thorizes Congress to appropriate for these clerks, including 
messengers and laborers, in the Executive Departments in 
Washington. Now, the Attorney-General has decided that the 
term “ Executive Departments in Washington,” as used in this 
statute, applies only to the Departments presided over by 
Cabinet officers, and the Civil Service Commission is an inde- 
pendent bureau. The only jurisdiction the Department of the 
Interior has over it is to provide for a home for it by renting 
buildings that the Commission occupies. That is practically 
all the control it has over it. 

Mr. HARDWICK. Will the gentleman yield? 

Mr. TAWNEY. No; I decline to yield. Therefore the only 
clerks that can be provided for in an appropriation bill under 
the rules of this House are clerks in the Executive Depart- 
ments, presided over by Cabinet officers, in classes 1, 2, 3, and 
4, and laborers and messengers. The law fixes the compensa- 
tion of these clerks, beginning at $1,200 in class 1, up to $1,800 
in class 4; so that there is no question in my mind, Mr. Chair- 
man, that this is not a Department within the interpretation of 
that law as given by the Attorney-General; and even if these ex- 
aminers were to be employed in one of the Departments they 
would not be in*accordance with the provisions of that law, be- 
cause it provides only for clerks of these four classes and 
laborers and messengers, - 

Now, Mr. Chairman, I want to put in the Recorp at this 
point, in connection with the point of order made by the gen- 
tleman from Illinois, a letter from the Civil Service Commis- 
sioner showing the necessity for this reorganization of the 
force in that Bureau, as provided in this bill. This does not 
increase the appropriation, but diminishes the appropriation in 


the current law for this identical service. 


Mr. PRINCE. A parliamentary inquiry, Mr. Chairman. 

Mr. TAWNEY. I can not yield. 

Mr. PRINCE. A parliamentary inquiry and a point of order. 
The CHAIRMAN. The gentleman will state it. 

Mr. PRINCE. If I recollect correctly, I made the point of 
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order, and I insist on the point of order. I did not reserve it, 
and if I did the gentleman is not discussing the point of order. 

Mr. TAWNEY. The gentleman reserved the point of order 
and asked for an explanation. 

Mr. PRINCE. I made the point of order, and I insist on it. 

The CHAIRMAN. The Chair thinks the gentleman from Min- 
nesota is discussing the point of order, and is in order. 

Mr. TAWNEY. Iam, Mr. Chairman. Now, the Commission, 
on page 58 of the committee print of the bill, states specifically 
the necessity for this reorganization and just what the effect 
of it will be, both as to the aggregate amount appropriated for 
the service and as to the question of improving the administra- 
tion of that particular Bureau of the Government. It is as 
follows: 


In the last appropriation act provision was made for transfer to the 
rolls of the Commission of the employees constituting its field force, 
but who were detailed from other branches of the service, and for the 
transfer of the employees constituting the rural carrier examining board. 
These two forces, however, were appropriated for se tely. In the 
present estimates the employees „ field force and rural 
carrier examining board are consolidated with the regular force of the 
Commission. T will be advantageous in the matter of transfers and 
promotions. In the interest of administration it is frequently 
necessary to transfer an employee from the office force to the field force 
or to the rural carrier sannin board, or to transfer an employee 
from the field force to the office of the Commission. There is no extra 
pee attached to this consolidation, and if the estimates as submit- 
ted are approved the force of the Commission will have more mobility 
and may used to the best advantage of the service. 

Attention is invited to the following changes in the present estimates 
as compared with the appropriation for the present fiscal year: (1) The 
position of “ chief of board of examiners of rural carriers“ is dropped: 
(2) the designation of “ rural agent for rural carrier examining board,” 
at $2,000 per annum, is changed to “chief of division,” at the same 
salary (the rural carrier examining board is a division of the Com- 
mission, now occupying rooms in its building); (3) the designation of 
“law clerk,” at $2, par annum, is drop and in lieu thereof esti- 
mate is made for gn additional clerk, at $1,800 per annum (the law 
clerk is a chief of division with a large force under his supervision; it 
is propeen to call him “chief of division” and to reduce one of the 

resent chiefs of division to clerk, at $1,800 per annum) ; (4) a clerk, at 
1,700 per annum, is dro; „ and in lieu thereof estimate made for 
an additional clerk, at $1,600 per annum; (5) six clerks, at $1,200 7775 
annum, are dro „ and in lieu thereof estimate is made for six addi- 
tional clerks, at 81.400 per annum; (6) estima 
tional clerk, at $1,000 
ped, and in lieu 
per annum; (8) two clerks, at 
ped, and in lieu thereof estimate is made for itional clerks, 
840 pa annum, and (9) two clerks, at $600 per annum, are 27 726 
and in lieu thereof estimate is made for two additional clerks, at $720 

r annum. 

Pehe increases asked for in clerical salaries are for the purpose of 
giving more stability to the force. The Commission has experienced 
great dificulty during the last year in retaining its clerks on account 
of the many low-salaried positions and the consequent slow promotions. 
There were twenty-nine separations from the force since the last esti- 
mates were submitted. 

The number of employees estimated for is the same as the number 
provided for in the current appropriation, but the rearrangement of sal- 
aries results in a slight decrease as compared with the salaries for the 
current fiscal year. The following table is a 1 the changes 

opriations for salaries, traveling expenses, text-books, stationery, 
The last three items 


is made for one addi- 
r annum; (7) one clerk, at $900 per annum, 
ereof estimate is made for one additional mes- 
zono per annum, are 
wo add: 


in appr 
printing and binding, and contingent expenses. 


are appropriated for under the Interior Department: 
Summary of changes in appropriations. 


Net decrease in estimates, $2,590. 

There is, in my judgment, authority of law for all the increase 
provided for in the paragraph which the gentleman has made a 
point of order against so far as the number of clerks is con- 
cerned. 

I will withdraw that, Mr. Chairman. I was proceeding on the 
basis that it was a department of the Government. Inasmuch 
as it is not a department of the Government, it is unquestionably 
true that this House can not on an appropriation bill increase 
the number of clerks, no matter how great the necessity may be, 
and although the Commission in its letter to Congress shows the 
necessity for this, shows that it reduces the expenditure, shows 
that it will result in improvement of the administration of that 
Bureau, nevertheless, under the strict enforcement of the rule 
upon the point of order being made by the distinguished gentle- 
man from IIIinois, this reform, this economy, can not be accom- 
plished by this House. 

Mr. CRUMPACKER and Mr. LIVINGSTON rose. 

The CHAIRMAN. The Chair will hear the gentleman from 
Georgia. 

Mr. LIVINGSTON. Mr. Chairman, this is not the usual case 
that comes under the rule referred to where salaries are in- 
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creased, where expenses are increased. This is a reorganiza- 
tion of the Civil Service Bureau, and in the reorganization we 
have absolutely reduced the expenses of that bureau. The 
reorganization was authorized by the last appropriation act. It 
takes it entirely out of that category covered by the rule. Is it 
possible that your Appropriations Committee can not reduce ex- 
penses without a point of order being made on them? It is 
just the reverse; if are reduced it is not covered by the 
rule. The authorization to do this is contained in the last 
appropriation act. There is the authorization for it, and we 
have reduced the expenses and bettered the service; and I con- 
tend that neither the spirit nor the language of the rule will 
cover the point of order made by the gentleman from Illinois. 
[Applause. ] 

Mr. CRUMPACKER. Mr. Chairman, it seems that the gen- 
tleman from Illinois [Mr. PRINCE] insists upon his point of 
order, and that he is reenforced by the entire Committee on 
Appropriations. [Laughter.] There is nobody on this floor to 
defend the right of the Civil Service Commission to employ help 
in the line of its service unless I shall undertake that task. 

I want to call the attention of the Chair to the law on this 
subject. The statute provides for the classification of the 
executive civil service, or its division into certain classes, and 
fixes salaries for all of the classified service of the country. 
Then it provides that each head of a Department is authorized 
to employ in his Department such number of clerks of the sev- 
eral classes recognized by law, and such messengers and assist- 
ant messengers, etc., respectively, as may be appropriated for by 
Congress from year to year. 

Now, take that in the connection that it must be taken in this 
statute and it clearly contemplates that the chief officer of any 
Department or branch of the public service that is within the 
classified service of the Government has the right to employ 
additional clerks if Congress makes the necessary appropria- 
tion therefor. Can it be said now, for instance, that the 
Civil Service Commission is not within any of the regular 
Departments of the Government? It is an independent branch 
of administration. The head of that branch is the Civil Service 
Commission itself. Its clerical force is within the classified 
service. This entire statute, of which I have read only section 
169, applies to the Civil Service Commission as well as it does 
to the other Departments. The meaning of the statute is that 
the chief officer in any of the Departments—the head appoint- 
ing officer in any of the Departments that the classified service 
applies to—shall have the power to make appointments of addi- 
tional clerks in the classified service when Congress makes the 
appropriation. It seems to me like a very technical interpreta- 
tion of a statute, the absolute overlooking of its spirit, a stick- 
ing in the bark theory, to say that because popularly the Civil 
Service Commission is not given the rank and dignity of a De- 
partment in the Government Congress did not intend in the 
enactment of this statute that the Civil Service Commission 
should have the same right to employ additional clerks in the 
classified service that is conferred upon all those Departments 
that are specifically authorized to employ clerks in the classified 
service. It is clearly within the spirit of the law, and it seems 
to me for the purpose of making appropriations it must have 
been the intention of Congress that the Civil Service Commission 
should be included. There is no reason why it should be ex- 
cluded, and the Commission is a Department in the sense of 
this statute, because there is no officer above it who has the 
power to make appointments for it. The Commission itself, 
therefore, has the power to make those appointments. I believe 
in any court in this country the Civil Service Commission would 
be held to be a Department within the meaning of this statute, 
and the Commission would be authorized to employ additional 
clerks as its business expanded and made that employment 
necessary. 

The CHAIRMAN. The rule which has been invoked against 
the specified items in this paragraph is found in the second 
paragraph of Rule XXI, which provides that— 

No appropriation shall be reported in any general appropriation bill 
or be in order as an amendment thereto for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already in progress, nor shall any 
provision changing existing law be in order in any general appropria- 
tion bill or in any amendment thereto. 

Now, it is urged that there is no authority of law for the ap- 
pointment of so many clerks of certain classes as are specified 
in the paragraph. On the other hand, it has been suggested that 
authority may be found in section 169 of the Revised Statutes, 
which provides that— ? 

Each head of a 9 is authorized to employ in his Depart- 
ment such number of clerks of the several classes recognized by law 
and such messengers, assistant messengers, copyists, watchmen, laborers, 


and other employees, and at such ra of compensation, respectively, 
as may be appropriated for by Congress from year to year. 
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There is no doubt that as to any branch of the Government 
which is properly a “ Department“ within the meaning of that 
act, Congress may, from year to year, appropriate for an in- 
creasing number of clerks, but the question arises, Is the Civil 
Service Commission a “ Department” within the meaning of 
the statute? It may be that there is very good reason why, as 
the gentleman from Indiana [Mr. CRUMPACKER] suggests, it 
ought to be treated as a Department, but has it been? Is it one 
within the terms of the statute? 

By reverence to section 158 we find that the Departments to 
which the act was applied are specifically enumerated; they are 
those governmental branches or executive divisions at the head 
of each of which there is a Cabinet officer. They are distinctly 
specified and set forth by name in section 158. Section 159 ex- 
pressly declares that when the word “department” is used in 
that statute, it shall be held to mean “ one of the Executive De- 
partments enumerated in the preceding section.“ The Civil 
Service Commission is not one of the Executive Departments 
specified in section 158, and it can not therefore be construed as 
a Department, nor any member of it as the “ head of a Depart- 
ment” within the meaning of section 169. Whether the Civil 
Service Commission is a governmental agency of such value 
and importance that it ought to be treated as a Department is 
not a matter for the Chair to decide. As it is not one within 
the terms and intendment of section 169 of the Revised Statutes, 
the Chair must rule that that section is not authority for the 
appropriation so as to relieve it from the operation of Rule XXI. 
Now, whether the second clause of Rule XXI is unduly restrict- 
ive upon the Committee on Appropriations, or upon the House 
itself, is not for the Chair to determine. The Chair must con- 
strue the rule as he finds it. In fact, the same question appears 
to have been decided in the last session of the Fifty-eighth Con- 
gress by the gentleman from Pennsylvania, Mr. DALZELL, who 
sustained a similar point of order. For the reasons stated, the 


Chair sustains the point, or rather the two points of order 


which have been submitted for his decision. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Tawney haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Parkinson, its reading clerk, announced that 
the Senate had insisted upon its amendments to the bill (H. R. 
12707) to enable the people of Oklahoma and of the Indian 
Territory to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of New Mexico and of Arizona 
to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing yotes of 
the two houses thereon, and had appointed Mr. BEVERIDGE, Mr. 
DILLINGHAM, and Mr. PATTERSON as the conferees on the part of 
the Senate. 

The message also announced that the Senate had passed 
without amendment joint resolution and bill of the following 
titles: 

II. J. Res. 117. Joint resolution extending the time for open- 
ing to public entry the unallotted lands on the ceded portion 
of the Shoshone or Wind River Reservation, in Wyoming; and 

H. R. 15848. An act authorizing the sale of timber on the 
Jicarilla Apache Indian Reservation for the benefit of the In- 
dians belonging thereto, 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution No. 19. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized arad directed 
to cnuse to be made a survey and examination of the Ohio River at or 
ee 8 Ohio, for the purpose of establishing a suitable ice 

ar . 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

The committee resumed its session. 

Mr. FINLEX rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. FINLEY. Mr. Chairman, I move to amend by striking 
out the paragraph from line 5 down to and including line 20, on 
page 34. I believe that is all that has been read up to this time. 

Mr. LITTAUER. Mr. Chairman, is a motion of that kind 
now in order? The paragraph has been read and debate has 
been had. 

The CHAIRMAN. The Chair will state that debate was had 
upon a point of order. The point of order had to be disposed of 
before an amendment could be heard. The Chair thinks the 
amendment is in time. a 

Mr, FINLEY. Mr. Chairman, for a great many years I haye 


studied the civil-service law as it is on the statute books, and > 
have also looked into its operations as a practical question, as 
one that was intended to give to this country a better civil-sery- 
ice administration, and I want to say that, in my judgment, it 
has produced, it has brought about, more in the way of extrava- 
gance, more in the way of abuse in matters of government, than 
any other law that has ever been placed upon the statute books 
of this nation. 

I might go further and say that the reforms attempted by. 
the Appropriations Committee, and about which there has been 
so much debate here in the consideration of this bill, are made 
primarily and are intended to correct just such abuses as have 
grown out of the operation of the civil-service law. I want to 
say, and say most emphatically, I do not believe in the wisdom 
or efficiency of the civil-service law. [Applause.] I believe it 
is contrary to the institutions of this country as a matter of 
principle, and in its operation it can not be made to carry out 
the views of those theorists who intended and who believed and 
who brought the American Congress to act on the proposition 
that a great good might be accomplished. In its practical op- 
eration, when the Democratic party is in power the civil service 
of this country is a Democratic civil service, and when the 
Republican party is in power the civil service of this country 
is a Republican civil service [applause], so that I am opposed 
to the law and wish to express my dissent here and now by 
moving to strike out this proposition. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from South Carolina to strike out 
the paragraph, 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

On a division, demanded by Mr. FINLEY, there were—ayes 
24, noes 41. 

Mr. FINLEY. Mr. Chairman, I think we ought to have 
tellers on this. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
Fintey] and the gentleman from New York [Mr. LITTAUER] 
will take their places as tellers. 

The committee again divided; and the tellers reported— 
ayes 26, noes 

So the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. COOPER of Wisconsin. I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the last word. 

Mr. COOPER of Wisconsin. Mr. Chairman, members of the 
committee have doubtless seen in the newspapers reports of 
what Mr. Wallace, late the chief engineer at Panama, had to 
say about the inefficiency of the Civil Service Commission in 
furnishing him good employees. Now, his charges are just 
like the charges which haye been made by the gentleman who 
last spoke and who moved to strike out this paragraph. I will 
read just what Chief Engineer Wallace testified before the 
Senate committee: 

Senator Simons. I want to ask you what you meant a little while 
ago when you said that you had a great deal of trouble in keeping 
incompetent men at 

Mr. WALLACE. Well, the class of men that sought positions there 
was the class that could not find anything to do — The class of 
men that we wanted there was the class of men that was already 
employed here. 

Senator Stmmons. Do you have reference to men that went down 
there after haying stood the ciyil-service examination? 

Mr. WALLACE. Yes, sir; I do, most emphatically. What I am about 
to say may not be eis accurate. It is simply my recollection of 
the circumstance, as I did not keep any record of it. It came up in 
the course of business. I asked for twenty-five track foremen, in order 
that I might lay the necessary tracks in the dry season to enable the 
work to be done 12 this last wet season. hen thase men came 
on the Isthmus out of the whole twenty-five I do not think there were 
two of them that could drive a railroad spike. 

Senator Srumons. Those were men sent down by the Civil Service 
Commission? 

Mr. WALLACE. Yes, sir. 

Senator MorGan. On civil-service examinations? 

Mr. WALLACE. On civil-service examinations; yes, sir. 

Now, upon inquiry of the Civil Service Commission I have 
learned just how accurate this distinguished gentleman was in 
the information which he imparted to the Senate committee and 
the country, and how careful he was to fortify himself concern- 
ing the facts before making his charges against the Civil Sery- 
ice Commission, now doing such magnificent work for the public 
service of the United States. He said that these twenty-five 
men all came to the Isthmus after having passed the civil- 
service examination as to their fitness, and yet the fact is that 
of the whole twenty-five only two took civil-service examina- 
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tions, the other twenty-three having been selected by repre- 
sentatives of the Isthmian Canal Commission itself in the 
United States, and of these two who passed examinations be- 
fore the Civil Service Commission one of them had worked 
from June, 1897, to April, 1905, almost eight years, practically 
continuously, as a track laborer and assistant foreman and sec- 
tion foreman with the Union Pacific Railroad, and the other 
had worked continuously for fifteen years as a bridge carpenter, 
trackman, and section foreman on railroads of the United States 
and Mexico. 

It is very evident that these two men must have known how 
to drive railroad spikes. Mr. Chairman, Engineer Wallace said 
that these twenty-five men had come down there, all incompetent, 
not two of them knowing how to drive a railroad spike, and that 
they all had passed the civil-service examination here; and yet 
the truth is that only two out of twenty-five passed the civil- 
service examination, and they had been for years employed by 
railroad companies in the United States. 

Mr. WACHTER. Does the gentleman maintain that the two 
that were mentioned by Mr. Wallace are the same two that 
took the examination? 

Mr. COOPER of Wisconsin. I do not know as to that. 

Mr. WACHTER. Well, that is what you want to find out. 
[Laughter. ] 

Mr. COOPER of Wisconsin. Undoubtedly, as the two ex- 
amined had each worked for years on railroads here, they must 
have known how to drive railroad spikes, so that there is no 
point in the statement of the gentleman from Maryland. 

Mr. WACHTER. There is no point in the gentleman’s argu- 
ment in the talk made here. e 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask for two 
minutes more to elucidate for the benefit of the gentleman. 

The CHAIRMAN. The gentleman asks unanimous consent 
that his time be extended fiye minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. WACHTER. I will not object, provided that the gentle- 
man proves that the two that passed the civil service are the 
same two that Mr. Wallace referred to. 

Mr. COOPER of Wisconsin. Mr. Chairman, I can not prove 
that. 

Mr. WACHTER. Well, then, your argument has no point. 

Mr. COOPER of Wisconsin. But I can prove that the gentle- 
man is in an intellectual fog, perhaps. The gentleman is like a 
ship in a fog, which hears nothing but its own toot. [Laugh- 
ter.] Now, I want to call attention to the irrelevancy of the 
gentleman's comment. Engineer Wallace did not say that two 
of these twenty-five men could drive spikes. On the contrary, he 
testified that he did not think there were two of them who 
could drive spikes. He declared that twenty-five men came to 
the Isthmus, not even two of whom, in his judgment, could drive 
a railroad spike, and that they had all passed the civil-service 
examination. I established by the record of the Civil-Service 
Commission that this statement was entirely inaccurate, because 
these two examined were men who had worked for years as 
laborers and track foremen on railroads in the United States, 
and therefore must have known how to drive railroad spikes. 

Mr. WACHTER. I want to say to the gentleman that as 
I understand 

Mr. COOPER of Wisconsin. You misunderstood; that is all. 

Mr. WACHTER (continuing). That only two had taken the 
examination, and twenty-three had reported without examina- 
tion? 

- Mr. COOPER of Wisconsin. Mr. Wallace testified that there 
were twenty-five who had been taken down there, all of whom 
had passed the examination. 

Mr. WACHTER. I misunderstood the gentleman. 

Mr. COOPER of Wisconsin. I thought so. The last three 
minutes have been profitably employed. 

Mr. Chairman, there is another statement which was made 
in the House the other day, “ That none resign who get into the 
civil service after having passed an examination.” This is 
frequently said. Here is a little bit of fact which is rather 
instructive. In the past five years, in the force of the Civil 
Service Commission itself, 75 were appointed from the registers 
after examination, 23 by transfer and 3 by reinstatement. Of 
this number 35 have resigned, 11 of them for the purpose of 
accepting appointments in other branches of the service. This 
makes 24 out of 101, almost 23 per cent of the Civil Service 
Commission employees, who have voluntarily resigned; and the 
Civil Service Commission say that the trouble is not that men 
stay too long, but that they do not stay long enough in the 
service of the Commission. Energetic men, many of them, re- 
sign. The Civil Service Commission report that about 10 per 
cent of the employees who go into the employment of the Goy- 
ernment as a result of examination voluntarily resign, 


We hear men denounce the civil-service law because, as they 
assert, it creates a “ favored class.” How is there any “ favored 
class?“ No man can well be more inaccurate in the use of 
language than when, in this connection, he talks about a 
“favored class.” Any young man in my district—a Dane, an 
Irishman, an Englishman—whatever the nationality of his par- 
ents may haye been, wherever he himself may have been born, 
can, without any regard to the services he may haye rendered 
to me, or to any other man in public office, go before the Civil 
Service Board, and if he can pass a satisfactory examination, 
may obtain a position in the service of the Government. That 
opportunity exists for rich or poor, without regard to nation- 
ality. There are several employees in the service in this city 
from my Congressional district whom I had never personally 
known until they came and introduced themselyes to me. 

They came in under the civil-service law. They are en- 
titled to come, without regard to whether or not I want them 
to come, and without regard to politics, religion, or nationality. 
It is a contradiction in terms to talk about a “ favored class“ 
under that sort of a law. Nobody in this country inherits a 
right to hold office. In some countries of Europe there is a 
titled nobility to whom the right to hold public office and often 
the right to make laws comes by inheritance. That is a 
“ favored class.” But in this Republic there is no “class” en- 
titled to hold office under the civil-service law. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Field force: For three examiners, at $2,200 each; four examiners, at 
$2,000 each; two examiners, at $1,800 each; one clerk, $1,800; one 
clerk, $1,600; one clerk, $1,200; seven clerks, at $1,000 each; six 


clerks, at $900 each; one messenger; five clerks, at $840 each; two 
clerks, at $720 each; one messenger boy, $480; in all, $42,160. 


Mr. PRINCE. Mr. Chairman, I desire to make points of order 
against the following provisions: À 

First, on page 35, beginning at about the center of line 1, the 
words “seven clerks, at $1,000 each.” Heretofore there have 
been six. I make a point of order against the one additional. 

Again, in line 3, page 35, “ five clerks, at $840 each.” I make 
a point of order against five. There is an addition of three. 
Two should remain. 

In line 4, “two clerks, at $720 each.” I make a point of 
order against those two, and all for the usual reason, under 
clause 2 of Rule XXI. I make the point of order against each 
and every one of those provisions. 

Mr. LITTAUER. Mr. Chairman, under the rulings and the 
rule, I must admit that the point of order bears upon all these 
officers. At the same time I want to emphasize the statement 
just made by the gentleman from Wisconsin [Mr. Cooper], where- 
in he gave the facts, showing how large a proportion of the 
clerical force of the Civil Service Commission had resigned 
from office. I would supplement that by stating that they 
resigned because the salaries attached to this force are, as a 
rule, lower than preyail in other Departments of the Govern- 
ment, and so low that the Commissioner who appeared before 
our subcommittee stated— 

It is almost imperative that that should be cleared up— 

Meaning the inequality of compensation— 
if we are going to carry on our work. It is 
keep these people at the salaries we now pay them. 

The gentleman from Illinois, in his right, brings a point of 
order to bear upon the provisions which your committee believe 
to be the small necessary increases of force at higher compen- 
sation and which, in the end, by the elimination of other clerical 
force, would make the total expenditures in connection with the 
Civil Service Commission less than under current law. 

Mr. PRINCE. Mr. Chairman, a word in reply. It is quite 
likely that the chairman in charge of the bill has stated what 
is the truth with reference to the Civil Service Commission. 
There is a committee of this House known as the “ Committee 
on Reform in the Civil Service,” to which a proper bill could be 
referred, properly considered by that committee, and brought 
into this House for consideration. 

As the Chairman has properly held, this is not a Department. 
It is one of the subordinate divisions operating under the 
executive branch of the Government, and if there is a necessity 
for additional clerks let a bill be introduced into this House, 
properly considered by the committee to which it is referred, 
and brought into this House, and I am frank to say to you 
that I will not oppose any measure which has for its purpose 
the betterment of the service of the United States in any of its 
branches; but under the rules of this House this is no way to 
legislate. No man in this House can tell how these rolls may be 
padded. There is no means of getting at it. We may be criti- 
cised by some for doing what we are doing, but we want to 
know how these men are placed on the rolls; we want to know 
by what authority of law they are placed there, and some of us 


almost Impossible to 
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have stood here under the rules making objection; and in 
every instance practically where we haye made objection under 
the rules, Chairman after Chairman occupying the position that 
you now occupy, Mr. Chairman, has held in accordance with the 
rules of the House. Why criticise us for doing our duty? 

I am not here criticising gentlemen of the committee, but I 
am only asking them to live under the rules that they want us 
to live under. The rules of this House are invoked time and 
again, and when the time comes it is a rare instance for me to 
oppose the rules. More than ten years have I been in this 
House, and at no time when a rule has been brought in along 
the lines of party policy have I ever refused to stand by it. I 
have stood for the rules of this House and stand by the rules 
to-day, and I am insisting upon the rule; and the gentleman 
very properly says that these provisions are subject to the rule, 
and he makes no objection to the point of order. Then what is 
his answer for bringing them in here when he knows that they 
are contrary to the rules of this House? 

Mr. TAWNEY. Mr. Chairman, I wish to make an observation 
in reply to the gentleman from Illinois [Mr. Prrxce], who at- 
tempts to justify his course and the course of his colleague from 
Georgia [Mr. Harpwickx] in their opposition to certain provi- 
sions in this bill upon the ground that under the rules of the 
House the House can not consider a provision in an appropria- 
tion bill providing for the salaries of the clerks that are en- 
gaged in carrying on the public service. Now, if you will follow 
to its logical conclusion the position of the gentleman from IIli- 
nois, this House for the next five years would have no time to 
do anything else than to take up in the several Departments 
the necessity for legislation, for the purpose of increasing one 
clerk in one bureau and a number of clerks in another bureau, 
and in another division, and it would absolutely make the House 
of Representatives ridiculous. 

The course which the Committee on Appropriations has fol- 
lowed in this bill has been the practice ever since I have been 
a Member of this House, which has been fourteen years. When 
the departmental officers submit their estimates to Congress 
they submit an estimate not only for the clerical force they then 
have on the rolls, but if the growth of the service in their respec- 
tive Departments has been such as to necessitate an increase in 
that force that increase is included in the estimate, and the 
demand for it is investigated by whom? Investigated by the 
committee that reports the appropriation for carrying on that 
service, and if, in the judgment of that committee, the additional 
clerical force is necessary, the committee invariably reports in 
its legislative, executive, and judicial appropriation bill the nec- 
essary increase in positions and the necessary increase in salaries. 

There is no other way to provide for the increasing demands 
of the Departments except by introducing bills for the increase 
of specific salaries and then have these bills go to the respective 
legislative committees; these committees consider the necessity, 
and then bring in a bill providing for an increase, say, of one 
clerk in the Post-Office Department, and perhaps one or two 
clerks in the Civil Service Commission, or an increase in the 
salaries or an increase in the number of chief clerks, ete. 

I say the enforcement of this rule as interpreted makes the 
House absolutely ridiculous. I am not finding any fault with 
the rulings of the Chair, but when these gentlemen make their 
points of order and explanations are made for the necessity for 
the changes in current law or the reasonableness of the increase 
in salaries that have been reported, even though these changes 
result in an aggregate decrease in the expenditure of the public 
money, they nevertheless are not satisfied. 

It is not to enforce the rules of the House, it is not to protect 
the House against any violation of its rules, that this policy has 
been inaugurated by these gentlemen; that is not their motive. 
If it were they would accept the statements made here on the 
floor as to the necessity for these changes in the interest of 
better administration and in the interest of economy. 

Mr. Chairman, we may as well face this situation now as any 
time. If this rule is to be enforced, then more than one-half 
of the provisions of this bill will have to go out. More than 
one-half of the provisions of any legislative bill that has been 
reported to this House for the last ten years could not haye 

_ been considered. We have certain provisions in this bill where 
clerks were employed under a lump-sum appropriation, a 
practice that has been criticised by this House, and the Com- 
mittee on Appropriations has been the particular object of that 
criticism for not bringing in specific appropriations defining 
these places and salaries to be allowed to each one of them. 

As the result of the investigation made by the Committee on 
‘Appropriations, in three or four instances were found lump-sum 
appropriations, in almost every instance we find that where the 
head of a Department is employing clerks under a lump-sum 
appropriation the salaries are a great deal higher than when 


the salaries are provided for specifically in appropriation bills. 
As the result of the changes we have reported to the House in 
three bureaus a reduction, a saving to the Government, of 
$12,511 is accomplished. But under the policy of the gentle- 
man from Illinois [Mr. PRINCE] and his colleague from Georgia 
[Mr. Harpwick], if their policy of making points of order is 
pursued by them, it is absolutely impossible for this House 
to effect any reform or any reduction in the salary or any 
improvement in the public administration by reclassification 
or otheryise, for the reason that to do so would be obnoxious 
to the rule. Similar provisions have heretofore been reported 
from the Committee on Appropriations in this same bill, but 
they remained in the bill notwithstanding they were obnoxious 
to the rules, They remained in the bill because in the interest 
of good administration and in the interest of economy there 
was no man on this floor who objected to the enactment of 
provisions of that kind. Now, no matter how great the economy 
may be, no matter how beneficial these reclassifications may be 
in the administration of public affairs, these two Members say 
they can not be considered. They even refuse to allow this 
House to consider any one of these proposed changes. If they 
were acting in good faith they would at least permit the House 
to consider propositions of that kind when they are informed 
that as a result of this legislation we are saving the people's 
money and improying the public administration of our public 
airs. 

Now, if these provisions did not suit the House, or any Mem- 
ber of the House, that Member has a perfect right, under the 
rules of the House, to amend, if he desires to do so. If the sala- 
ries which have been reported here are in excess or greater 
than what they think they ought to be, they have the right to 
offer an amendment if they see fit to do so. I speak of this, 
Mr. Chairman, merely for the purpose of emphasizing the fact 
that if we are to go on here day after day under the technical 
policy of these gentlemen I want the country to know who is 
responsible for it and why they are pursuing the course that 
they are. I do not want them to give it out to the country that 
they are actuated by motives of economy when they refuse to 
allow this House to consider a proposition which results, if 
enacted into law, in saving money to the public or improving the 
public service. Now, they have a perfect right—any Member 
has a right, if he sees fit to exercise it—to make points of order 
against these provisions, but this House ought to remember 
and the country ought to know that a point of order deprives 
the House of an opportunity to consider whether or not the pro- 
visions are wise or unwise—whether or not they would result 
beneficially to the Government or not. And when, contrary to 
the uniform practice of this House of considering provisions 
of this kind by unanimous consent, the country will know that 
these men set themselves up as censors, not in the interest 
of good administration or in the interest of economy—when 
the country knows that they are depriving the House of an 
opportunity of considering provisions in the interest of econ-' 
omy—I imagine that their course will not meet with that popu- 
lar approval which it is evident they hope or anticipate it will 
by their claiming that they are doing this for that purpose. 
Why, just a few minutes ago, as a result of their policy, they 
have made it necessary to increase the public expenditures. 
They have by their policy made it impossible for us to im- 
prove the efficiency of one of the branches of the Government. 
Now, Mr. Chairman, I submit, in all candor, that if this policy 
is to be followed out we may as well proceed with the reading 
of this bill, have everything stricken out, whether it reduces 
or does not reduce public expenditure, and then rewrite the 
bill in the language of the current legislative bill and let it go 
to the other branch of Congress, where these proposed reforms 
and changes may be considered. I will not say that there is 
any purpose or intention on the part of the Committee on Ap- 
propriations to do this, because it is not necessary. Those 
things can be corrected under the parliamentary procedure of 
the House, and they will be, but it will involve simply going 
over this bill again. It will simply involve the time necessary 
for reconsidering every one of these provisions which, by the 
policy of these gentlemen, the House is now deprived of the 
opportunity of considering. The House is competent to deter- 
mine whether these changes should be made or not. The plan 
proposed by the gentleman from Illinois [Mr. Prince] is abso- 
lutely impractical. If these changes are not right, or if these 
provisions should not be enacted into law, if we should not cut 
down the forces in the Executive Departments as we have done 
in this bill, if we should not change around and reclassify as 
we propose in this bill, it is a matter that the House can by a 
majority vote determine. But the attitude and the policy of 
these gentlemen is to deprive the House of the opportunity of 


accomplishing anything of this kind. 
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Mr. PRINCE. Mr. Chairman, I ask unanimous consent to 
answer in a brief time the speech of the gentleman from Minne- 
sota, the chairman of the Committee on Appropriations. 

The CHAIRMAN. The Chair is ready to rule on the point 
and will do so, and then submit the gentleman’s request. The 
Chair sustains the point of order. The gentleman from Illinois 
asks unanimous consent to proceed for five minutes. Is there 
objection. [After a pause.] The Chair hears none. . 

Mr. PRINCE. Mr. Chairman and gentlemen of the House, 
the chairman of the Committee on Appropriations, the gentle- 
man from Minnesota [Mr. Tawney], says that if we persist 
in asking for the rules of the House to be observed, we are ob- 
structionists; that we are not acting in the interests of economy ; 
that this bill and many of its provisions will fail, and, in fact, 
half of the bill, as he stated before, would go out on a point 
of order. Now, Mr. Chairman, in the first place, speaking for 
myself only, I have not made a point of order against any re- 
duction of expenses in this bill. 

Mr. TAWNEY. I beg the gentleman’s pardon, he did. 

Mr. PRINCE. Wherein, sir? 

Mr. TAWNEY. In respect to the Civil Service Commission. 

Mr. PRINCE. You have brought in a bill which, you say, 
reduces it, have you not? 

Mr. TAWNEY. Yes, sir; $2,590. 

Mr. PRINCE. Very well. In the first instance, let us see 
what it means. On page 34 I have asked two chiefs of divi- 
tions, at $2,000 each, be stricken out. That can not be an ad- 
dition. I have asked twenty-two clerks be reduced to six clerks. 
That can not be an addition. I have not changed any provision 
of the law. Can that be an addition? That is subtracting, not 
an addition. On page 35 I have asked that seven clerks be re- 
duced to six. Is that an addition? 

Mr. LITTAUER. But you know the force as you have emas- 
culated it can not remain so, that it has to be put back one way 
or another, else the work of this bureau be given up. 

Mr. PRINCE. Is it possible that one clerk at $1,000 can dis- 
arrange the entire bureau? 

Mr. LITTAUER. Your statement covered more than one 
clerk. 

Mr. PRINCE. Can it be possible that two examiners who 
heretofore have never existed can disarrange the entire bureau? 

Mr. LITTAUER. The work that these examiners are de- 
signed to perform has been going on, and they are now in this 
service. 

Mr. PRINCE. In the old bill there were none of them there, 
and this Commission has existed ever since when? Will the 
gentleman from Ohio tell me when the first civil-service bill 
was passed. 

Mr. GROSVENOR. It was passed in 1883. 

Mr. PRINCE. And it is the only one that has been passed, 
has never been modified or amended? 

Mr. GROSVENOR. Never. 

Mr. PRINCE. So the machinery is there as it is and in run- 
ning order, and now I say and deny I have reduced it. Very 
well, what else? 

Mr. LITTAUER. How many clerks do you reduce in that 
paragraph? 

Mr. PRINCE. 
duced it. 

Mr. LITTAUER. Nine clerks in one paragraph. 

Mr. PRINCE. Six clerks in one paragraph. Can that be an 
addition? 

Mr. LITTAUER. No; but you render it incompetent to do the 
work, 

Mr. PRINCE. I will answer any question you put to me. 

Mr. LITTAUER. We might be able to get along without the 
waoe force, but we can not get along without a well-ordered 
forcë. 

Mr. PRINCE. You gentlemen representing the Committee on 
Appropriations have declined to restore the old law. I have 
offered an amendment on the floor of this House to restore the 
old law, and you decline to do it. You stand here and cripple 
the service, not I. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. PRINCE. I will. 

Mr. TAWNEY. As a result of your point of order you have 
made this readjustment of the service of the Civil Service Com- 
mission proposed in this act absolutely impossible, thereby neces- 
sitating a new provision restoring the service as it is at the 
present time, the result of which will be to increase the number 
or poet to the extent of three and the aggregate appropriation 

y $2,590. 

Mr. PRINCE. Very well. Suppose you leave the law as you 
have proposed it and reduce these clerks, do you mean to say 
that the business of that bureau can not be discharged at all? 


I mean I have not increased it; I have re- 


Mr. LITTAUER. Certainly. 

Mr. PRINCE. You mean its efficiency is entirely destroyed 
by the absence of one or two clerks? 

Mr. LITTAUER. No; it is curtailed. 

Mr. PRINCE. A good many believe the tail should be cut 
entirely off. 

Mr. TAWNEY. 
ment, that is all. 


It necessitates going back to the old arrange- 


Mr. PRINCE. Let us go a little further. What is all this 
discussion about? It is about a mere bureau. What points of 
order have heretofore been made upon this bill, padding the 
rolls of the House, increasing numbers of employees connected 
with the House of Representatives? Has there been a move on 
the part of anybody here to cripple the great Departments of 
this Government? Nota word of it. Wisely has the distinction 
been made between the Departments of the Government in giv- 
ing clerks in sufficient number to carry on the business of this 
country. You are arguing along the line of fly specks more 
than giving a broad consideration to the great Departments of 
this Government of ours with more than 300,000 clerks. Now, 
what is the law? The Revised Statutes of the United States, 
section 158, page 26, Title 4, says: 

The provisions of this title shall apply to the following Executive 
Departments: 

rst, thes Department of State; second, the Department of War; 
third, the Department of the Treasury; fourth, the Department of 


Justice; fifth, the Post-Office Department; sixth, the Department of the 
Navy ; seventh, the Department of the Interior. 


And while it does not name the Department of Commerce and 
Labor, I would not raise the point against that Department. 
While it does not name in the old law the name of a Cabinet 
officer—that of the Secretary of Agriculture—I would not make 
a point of order against that Department. That was in this 
title, 5, 6, 7, 8, 9, 10, and 11, where the Executive Departments 
are enumerated in the preceding section, and the decision has 
been “one presided over by a Cabinet officer.” Now, what is 
the other section, page 27, section 160, for the benefit of the 
Committee on Appropriations? 

Each head of a Department is authorized to employ in his Depart- 
ment such number of clerks of the several classes recognized by law, 
and such messengers and assistant messengers, copyists, laborers, and 


other employees at such rates of compensation, respectively, as may be 
appropriated for by Congress from year to year. 


There are the great branches of the Government. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PRINCE. Just a moment, with the indulgence of the 
House, because part of my time was taken up by interruptions. 

Now, there is ample provision under the law. Decision after 
decision has been made along that line, and why is a great deal 
of criticism inveighed against men in the House because they are 
asking that the rules of the House be observed, and because they 
believe as well that there are many provisions in this bill that 
have heretofore been objected to that ought to have been ob- 
jected to on broader grounds? 

Mr. HAUGEN. Will the gentleman allow me to ask him a 
question? 

Mr. PRINCE. Certainly. 

Mr. HAUGEN. Is it not the object of this bill to reduce the 
salaries of the underpaid clerks and to increase the salaries of 
the higher-priced clerks and the favored ones from beginning to 
end? ° 
Mr. PRINCE. Well, I would rather have the chairman of the 
committee answer that, and I will give him time for that pur- 


pose. 

Mr. TAWNEY. What is the statement of the gentleman? 

Mr. HAUGEN. I asked the question, Is it not the object of 
this bill to reduce the salary of every underpaid clerk and to 
increase the salary of the higher-priced clerk, the favored ones, 
from beginning to end? 

Mr. TAWNEY. What clerks does the gentleman refer to? 
The clerks in the Departments? 

Mr. HAUGEN. From beginning to end. You fix the salaries 
of the messengers now. They are fixed at $1,100. These men 
are here on duty about four or five months in the year, while 
you have others here who have to face the storm night and day 
and who perform their services for twelye months, and they are 
reduced in pay. 

Mr. TAWNEY. That was done by action of the House, fixing 
the salaries at $1,100. 

Mr. LITTAUER. Are you willing to take the position that 
these salaries are not properly fixed in the amount? 

Mr. HAUGEN. Certainly; that is known to all men of ex- 
perience. 

Mr. LITTAUER. Do you say that they are not equal to those 
paid throughout the United States? 

Mr. HAUGEN. Certainly. 

Mr. LITTAUER. The gentleman is surely mistaken in his 
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contention. They are paid 50 per cent more than the men in| Mr. Gibbs. He employed a man and paid out the money, and 


your own home. 

Mr. HAUGEN. What are they paid here in the city, if you 
please? - You now propose to pay them $1,020. You propose to 
pay the messengers $1,100, who report here for three or four 
months in the year. These men are here every day, not includ- 
ing Sundays. They work over eight hours a day without a 
single day of leave of absence, except the fifty-two days, and 
these people, who are not required to go into the highways, are 
Bon, to receive $80 a year more than those who are out day and 
night. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PRINCE. I want to get an answer. 

The CHAIRMAN. Without objection, the gentleman will be 
recognized for further time. 

Mr. PRINCE. The main contention, as I gather, is this: The 
gentlemen in charge of the bill charge that we are invoking the 
rule when we ought not to inyoke the rule. What are the rules 
for? If it should appear to the country that here is a great 
body of 386 Members who have rules that they can not do busi- 
ness under, it may be suggested in the country that the rules 
ought to be modified in a way so that the expressions of the 
American people through their representatives can have a yoice 
upon the floor of this House. [Applause.] 

And I trust and hope that, aside from the discussion of this 
bill, it will rivet thé attention of the country upon the rules 
of this House. Tell us what they can do, and what they can not 
do. And in the coming Congress, which, in my judgment, will 
be overwhelmingly Republican, we will adjust the rules in a way 
that things will be carried on and policies carried out in ac- 
cordance with the wishes of the people; and as one of their 
representatives I am perfectly willing to stand before my 
people, as I expect to this fall, and give an account of what 
I am doing here on the floor of the House to-day. I have no 
question what the result will be. Now, if you want to bring 
in a proposition here which will make these various proposi- 
tions in order, bring it in and let us vote on it. [Applause.] 

The CHAIRMAN. The Clerk will read. 

Mr. TAWNBEY. Before the Clerk proceeds I want to ask 
the gentleman from Illinois one question. He has stood here 
upon the floor of this House and said that what he is doing 
here is in deference to the rules of the House; and now, as he is 
expressing such a high regard for the rules of the House, I will 
ask the gentleman if it is not a fact that he received the ap- 
pointment of a janitor under a rule of this House a short time 
ago? 

Mr. PRINCE. I did. 

Mr. TAWNEY. I want to ask the gentleman if that janitor 
was not assigned to service for two committee rooms in this 
House? 

Mr. PRINCE. Three. 

Mr. TAWNEY. Is that janitor here in accordance with the 
rules of the House—— 

Mr. PRINCE. No. 

Mr. TAWNEY. Or is he drawing his salary at home? 

Mr. PRINCE. I will answer the gentleman's question 
frankly. I am chairman of the Committee on Levees and Im- 
provements of the Mississippi River. A resolution was intro- 
duced by me asking for the appointment of a janitor. That res- 
olution was referred to the Committee on Accounts. An omni- 
bus resolution came out of the Committee on Accounts, assign- 
ing to me the privilege of naming a janitor for the Committee on 
Levees and Improvements of the Mississippi River, that janitor 
to do the work of the index committee room and of the room of 
the Committee on Reform in the Civil Service. I wrote a letter 
at once, when I had the privilege to make the appointment, to a 
constituent of mine living in Galva, Henry County, IIL, named 
C. A. Bradford, asking him to come here and take that position. 
He came here, appeared before the proper person, and took the 
oath of office to enter upon the discharge of his duty. He en- 
tered upon the discharge of his duty. He took sick. I called 
at his room here and found him, as I supposed, almost dying. 
It was a question in my mind whether to send him to a hospital 
or to send him by sleeping car to his home. I thought it was 
better to do the latter. He is at home recovering from his sick- 
ness. I have a letter in my pocket, just received only day be- 
fore yesterday, stating that he hopes he will be here in a little 
while. In the meantime I went before the chairman of the 
Committee on Reform in the Civil Service, told him the condi- 
tion of my sick white man from my district, asked him to name 
a person to do the service, and told him I would be personally 
responsible for the payment for the janitor's services until he 
was well enough to return. 

I went to the index office and made a similar request. The 
clerx of the gentleman from Massachusetts [Mr. GILLETT] is 


I asked him how much it was, and he told me, and I paid it. 

Mr. LITTAUER. What is the sum that is being paid for the 
care of this room? 

Mr. PRINCE. Two dollars and a half, as I recollect. 

Mr. LITTAUER. A month? 

Mr. PRINCE. Two dollars and a half a month for the work 
in the room of the Committee on Reform in the Civil Service. 

Mr. LITTAUER. How much in the index room? 

Mr. PRINCE. Three dollars a month. 

Mr. LITTAUER. And what for the services of the janitor 
work in the room of the Committee on Levees and Improve- 
ments of the Mississippi River? 

18 PRINCE. That, I suppose, will be in the neighborhood 
of 

Mr. LITTAUER. So that the total amount paid is $8 per 
month, paid to a man to do the work of another man, to whom 
the Government pays $60 a month. 

Mr. PRINCE. Yes; that is true, but the man is now sick 
at home. 

He was here to do the work, but he took suddenly sick, and 
you and I are liable to be sick. I brought the man in good 
faith from my district. That man took the oath here in 
Washington, D. C., and entered upon the discharge of his duty. 
He is sick at home, through no fault of mine nor of his. Do 
you fault me for that, my colleague? 

Mr. LITTAUER. I certainly do, for you are responsible for 
the appointment of this man, who receives $60 a month for his 
services from the Treasury of the United States. You brought 
him here. How long was he here? 

Mr. PRINCE. He was here perhaps a week or more, but 
took sick suddenly. 

Mr. LITTAUER. Then he went home and remained there, 
but continues to draw the $60 a month. Instead of providing 
proper services for the care of these rooms, as the law allows you 
to control the work, you arrange for that work at a compensa- 
tion of $8 per month, a difference of $52 per month. 

Mr. PRINCE. I told the chairman of the committee to em- 
ploy any man he saw fit and bring in a bill and I would see 
that it was paid. I got a receipt running to the janitor, and 
that receipt was given by the different men in charge of the 
room, and that receipt has been returned to the janitor, and 
not one cent kept by me. It has all gone back to him, and that 
man will be here in the discharge of his duty. Go and ask 
Mr. GILLETT, the chairman of the committee, and ask him if his 
room has not been well taken care of. If not, I will hire an- 
other one. Go and ask the man in charge of the index room; 
if that room has not been well taken care of, I will hire another 
one. Here is a sick man that you are trying to put me on the 
grill about. 

Mr. BATES. Will the gentleman allow me to ask him a 
question? 

Mr. PRINCE. Certainly. 

Mr. BATES. Is the gentleman bearing in mind the fact that 
the resolution that authorized the employment of this janitor 
empowers him to perform the duties of messenger as well as 
janitor? Is the eight-dollar man performing any duty as mes- 
senger? 

Mr. PRINCE. As to that I do not think he would have to do 
any in the index room. As to the other room, I don’t know. 

Mr. BATES. It is the common duty of the janitors to spend 
a portion of the time in running errands. 

Mr. PRINCE. Yes; and the man will be here to do it. I 
am perfectly willing for the country to know the whole facts. 
If I had left the man at home and was drawing $60 for him 

I would hide my head in shame before my colleagues and the 
i but when I brought a man from my district —a white 
man—who took an oath, entered upon the discharge of his 
duty, a supporter of mine, who is taken suddenly sick and has 
to go home to be doctored, I think it is scarcely fair for gentle- 
men to charge me with violating the rules of the House when 
I am living up to the rules of this House. If it is a violation, 
I will meet my constituents and the country. [Applause.] 

Have the gentlemen of the committee anything else to hurl 
at me because I see fit to insist on the rules of the House not 
being violated as against your Appropriations Committee in 
this House? 

Mr. LITTAUER. No; we think the gentleman’s own com- 
ment is enough, and also the comment contained in his state- 
ment that the Committee on Appropriations is padding the rolls 
of this House. 

Mr. PRINCE. The Committee on Accounts passed a reso- 
lution allowing me, as a chairman, to appoint this janitor; 
brought it into the House; it was voted upon in open session 
by. this House under the rules of the House. It was not 
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sneaked in, as the committee is trying to do through this ap- 
propriation bill, violating the rules of the House, with items 
that are subject to points of order and which are going out on 
points of order. 

Mr. UNDERWOOD. Mr. Chairman, I move to strike out the 
last word. I listened a while ago to a speech by the chairman 
of the Committee on Appropriations in reference to the rules 
of the House. I served at one time on the Appropriations Com- 
mittee, and I certainly have a kindly feeling for the committee, 
and I am sure in violating the rules of the House the general 
Appropriations Committee of this House have often passed meri- 
torious, economic, and good legislation. 

I do not think there is any doubt about the fact that the law 
that was written on the statute book in the last session of Con- 
gress which prohibited Department officers from creating defi- 
ciencies was a good law, an economic remedy; but notwith- 
standing that it is a fact that this committee has written good 
law on the statute book in violation of the rules of this House, 
I do not think it lies within the mouth of the great Committee 
on Appropriations, or any other committee, to come into the 
House of Representatives and attempt to justify themselves in 
the violation of the rules of the House. We all violate the 
rules of the House every now and then, and ask unanimous con- 
sent to do so, but when we do it it ought to be understood that 
we do it with the unanimous consent of every Member of this 
House. 

Mr. Chairman, the object of the rules of this House is not 
simply to prevent the House of Representatives from being an 
unorganized mob of men. The object of the rules of this House 
more than anything else is to protect the rights of every indi- 
vidual man upon the floor of the House, and more than all, Mr. 
Chairman, the object of our having a set of rules in this House 
is to protect the rights of the minority of this House. It is to 
see that the minority here has justice, and to regulate the ma- 
jority so that they shall not trample on the rights of the minor- 
ity and the rights of the individual Members of this House. 

I therefore say that no man has the right to complain that 
an objection is being made to what he is doing if his course of 
action is beyond and outside of the rules of the House. Now, 
the gentleman said that we could not legislate. A great deal of 
legislation that goes on appropriation bills belongs to other com- 
mittees in this House. If the Appropriations Committee of this 
House did not legislate in appropriation bills that legislation 
would be enacted after coming from other committees in the 
House; and if it came from other committees it often would 
receive a more careful consideration, and a better consideration, 
5 when it comes in here to be enacted on an appropriation 

ill. 

I do not think there is any rule in this House that is wiser, 
that is better, that is safer for the good government of this 
House, than Rule XXI, which prohibits the enactment of new 
legislation on appropriation bills, and I think the Members of 
the House will recognize that fact when they realize that if 
you put new legislation on an appropriation bill and bring it 
into this House you go into the Committee of the Whole, you 
have no chance to call the roll, you have no chance to put the 
membership of this House on a record vote on that direct ques- 
tion. If you allow this to be done, to enact new legislation on a 
general appropriation bill, you can put law through this 
House without complying with the constitutional requirement 
that one-fifth of the membership of this House shall be entitled 
to have a record vote, because you can only have the record vote 
on the adoption of the bill itself. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DRISCOLL. Mr. Chairman, I rise simply to express my 
entire approval of the action of the gentleman from Illinois 
IMr. Prince] and the gentleman from Georgia [Mr. HARDWICK] 
in sitting here day after day and insisting that the rules shall 
be observed. I say this because the gentleman from Minnesota 
IMr. Tawney], the chairman of this great committee, in quite 
a long and severe speech attempted to develop sentiment in 
this House against those two gentlemen for doing their duty, 
and also attempted to arouse public sentiment throughout the 
country against them if possible, and the gentleman from New 
York [Mr. Lirraver] attempted to impute to one of them an 
improper motive by reference to a janitorship. Now, these 
gentlemen, who are running this great committee, are stick- 
lers for rules when they want to accomplish their purposes 
by the rules; but when they bring in new proposed legislation 
which they know is not proper they are disposed to bulldoze or 
browbeat other men who are here insisting that the rules be 
observed, [Laughter and applause.] If a rule is a good rule, 
it ought to be kept. If it is a bad rule, it ought to be revoked. 
And the only way, certainly the best way, to determine whether 
a rule is a good rule or a bad rule is to enforce it. That is what 


these gentlemen are doing. If it is a bad rule, improve it, cor< 
rect it, or repeal it, and if it is a good rule, carry it out to the 
letter. Do not attempt to threaten, terrorize, or ridicule other 
Members who insist that you shall conduct this piece of legis- 
lation in an orderly and legal manner and according to the well- 
recognized rules of this body. 

Mr. HEPBURN. Mr. Chairman, I don’t know whether it 
would be proper to allow these paragraphs to pass without some 
observations from one of the Members from Iowa. For some 
unaccountable reasons my venerable friend on my right, the gen- 
tleman from Ohio [Mr. Grosvenor], although he is fully 
equipped for making a speech—you will observe that he is dec- 
orated with flowers and is wearing a Prince Albert coat—has 
fiown the coop. [Laughter.] And he seems unwilling to make 
his annual contribution to the civil-service reform subject. I 
confess that for myself I propose to change somewhat my lines. 
I have heretofore, in a feeble way, tried to express my condem- 
nation of the new-fangled civil service that we now are agoniz- 
ing under, and it is true I have heretofore found but little in the 
performance of either Commissioners or their subordinates or 
in the operation of the system itself that challenges my com- 
mendation. But, looking over some of the older statutes, I 
have discovered something that I can say in commendation of 
the civil service. This is a great country of ours, Mr. Chair- 
man. Expansion is the rule. Growth and progress mark every 
footstep of the Republic’s course. We are getting to be a great 
people, and all of our institutions to be harmonious with the gen- 
eral purposes of the Republic must be great; they must be grow- 
ing. I find that twenty-three years ago the first appropriation 
that was made to carry on the expense of that new departure of 
ours, devoted to civil-service reform, aggregated $20,000. Ten 
persons or less were provided for by that expenditure. The sec- 
ond appropriation was about the same amount, and the same 
number of people. I find that this appropriation bill, only 
twenty-three years after those that I have spoken of, carries 
$237,000 and provides for one hundred and eighty-odd people. 
Think of the wonderful growth of this institution! One thou- 
sand eight hundred per cent in its personality ; 1,100 per cent in 
its expenditure! It is keeping pace with the wonderful prog- 
ress of the Republic. [Applause and laughter.] Ah, Mr. 
Chairman, it is outstripping all that we have ever done in any 
other of the avenues of growth or in any of the evidences of 
prosperity that we are able to furnish to a wondering world. 
We boast about the growth of our foreign commerce. It is a 
bagatelle in its percentage with the growth of this institution. 
We boast about the wonderful production of wealth that this 
nation is capable of in a single year. Twenty-one billions is 
the record for last year, and yet if you compare that with what 
we were able to do in this institution since it was an infant, 
how small is the growth in production in its percentage. And 
so it is with everything else. The civil service is outstripping 
all the other evidences of prosperity and growth in this country, 
and therefore I am able to commend it in showing that in 
twenty-three years it has increased the number of those that are 
able to carry it on at the ratio of 1,800 per cent and in the cost 
to the people a percentage nearly as great. Wonderful is the 
civil-service reform of the country! [Applause.] 

The Clerk read as follows: 

Rural carrier examining board: For one chief of division, $2,000. 

Mr. PRINCE rose. 

1 CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. PRINCE. To make a point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. PRINCE. Beginning at lines 7 and 8, on page 35, I make 
the point of order to the provision “for one chief of division, 
$2,000.” That is new legislation, and it is in contravention of 
the second paragraph of Rule XXI of the House. 

The CHAIRMAN. Does the gentleman from New York care 
to be heard on the point of order? 

Mr. LITTAUER. No. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. LITTAUER. I would just like to call the attention of 
the House, however, to the fact that this provision takes the 
place of a man now employed at $2,250, so that the economy 
achieved is on the wrong side of the ledger, amounting to $250 
in this instance. 

Mr. PRINCE. Mr. Chairman, in answer to that I wish to 
say that the old law shows that the amount expended for this 
purpose was $20,690.14, and this economical bill that reduces it 
carries in it $23,440—an addition, not a subtraction. 

Mr. LITTAUER. The gentleman is not well advised, for the 
appropriation for the rural carrier examining board last year 
sgh ii and this bill carries $23,440, making a reduction 
0 50. 
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Mr. SHACKLEFORD. A point of order, Mr. Chairman. 


The CHAIRMAN. The gentleman will state it. 

Mr. SHACKLEFORD. The gentlemen are not speaking to 
anything before the House. 

The CHAIRMAN. ‘The point is well taken. 

Mr. SMITH of Iowa. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. SMITH of Iowa. For the purpose of moving to strike out 
the last word. 

The CHAIRM’.N. The gentleman from Iowa moves to strike 
out the last word. 

Mr. SMITH ¢f Iowa. Mr. Chairman, during the considera- 
tion of this bill there has apparently arisen something of bit- 
terness as between Members of the House sitting in the com- 
mittee which, it seems to me, we might well avoid, if possible. 
The growth of appropriations for the support of the Federal 
Government has been so great that under the most favorable 
circumstances it is almost impossible for the House to con- 
sider properly the separate items of expenditure. Hampered 
as we are by the difficulties incident to the appropriation of 
money for the public service, we ought, at least so far as possi- 
ble, to approach the consideration of these questions free from_ 
excitement and free from anger. I do not mean by this remark 
to criticise at all the gentlemen who have seen fit to raise 
points of order during the consideration of this bill. I was 
myself engaged in a greater or less degree in presenting points 
of order during the consideration of the Army bill. Some of 
my colleagues upon the Appropriations Committee were also 
engaged in that, and I am not here to criticise in others those 
things I practice myself. Of course, there has sometimes 
arisen the question as to whether the points of order made 
against this bill are in memory of the points of order made 
against the Army bill. 

Mr. SHACKLEFORD. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state the point of 
order. 

Mr. SHACKLEFORD. The gentleman is not speaking to 
anything before the House. 

Mr. SMITH of Iowa. I am speaking to an amendment un- 
der the invariable practice of the House which I had a right to 
propose. The question has arisen in my mind whether the 
fate that overtook the bill to abolish the grade of Lieutenant- 
General in the Army may have had anything to do with arousing 
the feeling that is displayed now upon the floor of this House, 
but whatever may have been the provocation upon our part and 
whatever may have been the direct cause that induced our dis- 
tinguished friends to raise these points of order, I am not seek- 
ing to criticise them nor in any sense to rebuke them. I as- 
sume no right or authority to rebuke them, but it does seem to 
me that misapprehension exists here as to the purposes of the 
rules of the House. The rules of the House are not like the 
criminal laws of the land. The criminal laws of the land should 
be enforced or repealed, but the rules of the House contemplate 
their being set aside by numerous methods. We set apart 
special days on which to suspend the rules and for the time 
being set them aside. We pass more measures here by unani- 
mous consent, perhaps, than by all other methods combined, and 
not in accordance with the rules—the bills not being entitled to 
consideration under the rules. 

Mr. PRINCE. May I ask the gentleman a question? 

Mr. SMITH of Iowa. Oh, most certainly. 

Mr. PRINCE. You say we pass many bills by unanimous con- 
sent. 

Mr. SMITH of Iowa. I do. 

Mr. PRINCE. Is it not the invariable rule of the Speaker 
of the House when, for instance, the gentleman from Iowa rises 
and asks unanimous consent for the present consideration of a 
bill, that the bill is sent to the Clerk’s desk and read, and the 
Speaker asks if there is objection, and pauses for an objection? 

Mr. SMITH of Iowa. The gentleman is certainly correct as 
to the practice of the House. 

Mr. PRINCE. And unanimous consent can be objected to if 
we desire to do so. 

Mr. SMITH of Iowa. I am simply seeking to point out, Mr. 
Chairman, that while we have rules that we are entitled to 
insist upon, they are not, under the practice of the House, in- 
sisted upon in season and out of season as though they were 
statutes, but that most of the legislation of the House is done 
either by motion to suspend the rules or by unanimous consent, 
and biks are taken up which could not come up under the rules, 
save by unanimous consent. So that most of our legislation is 
legislation enacted not in obedience to the rules laid down, but 
by either unanimous or through two-thirds approval by a 
departure from the ordinary rules. So it has been the prac- 
tice from the early time to make such changes on appropriation 


bills as are made upon the bill now before the Committee of the 
Whole House on the state of the Union. That does not deny 
to anyone the right to raise a point of order or object, and what 
I am seeking to get at is this: That the rules are made that they 
may be insisted upon by any Member, in the exercise of his best 
judgment, for the advancement of good legislation, but that the 
objection ought not to be raised unless the proposed matter is 
objectionable. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. I ask unanimous consent to proceed 
for ten minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SMITH of Iowa. I want to say this to those who have 
objected: That it is their strict legal right; but if a meritori- 
ous measure is brought in here to reduce expenditures, that. it 
is not a wise time, in my judgment, that they should seek to 
control the judgment of others by insisting upon a rigid en- 
forcement of the rules. These rules are not enforced as to the 
greater number of bills that pass the House. Here is a propo- 
sition to reduce public expenditures. It is a laudable enter- 
prise; a commendable effort; and yet these rules that strike 
down alike meritorious propositions and those lacking in merit 
are cited for the purpose of preventing the reduction of public 
expenditures. No criticism will be heard from me upon my 
distinguished friend from Illinois. Between us there have al- 
ways existed most pleasant personal relations, and I trust they 
will always so continue. But I ask the question here: Passing 
‘over, free from anger and free from offense, whatever may 
have been given by any man in the past, should these rules be 
resorted to for the purpose of preventing a reduction in public 
expenditures? If we are to come here to discharge our duty 
dispassionately to the whole country, we should insist upon 
the rules when their violation would be detrimental to the pub- 
lic service, and waive these rules whenever we can thereby 
promote the public welfare. So I hope that whether the of- 
fense originally emanated from one side or the other in this 
matter, that the rules will be enforced whenever asserted, as 
they will be by the Chair; but that no Member will feel that it 
is his duty to raise a point of order against any portion of any 
bill when the enactment of that provision would be beneficial 
to the public welfare. 

Mr. SHERLEY. Will the gentleman allow me to ask him a 
question? 

Mr. SMITH of Iowa. Certainly. 

Mr. SHERLEY. I will ask the gentleman if he does not 
think the rule that he is speaking in favor of, that should actuate 
Members not on the committee, ought to also actuate the Mem- 
bers on the committee? 

Mr. SMITH of Iowa. I do. 

Mr. SHERLEY. Does not the gentleman think they ought to 
consider amendments offered in good faith by Members not on 
their committee with regard to whether the amendment is for a 
good purpose or not, and not simply make the point of order, 
irrespective of the merits of the proposition? 

Mr. SMITH of Iowa. I will answer that question with great 
pleasure. The committee, at least the subcommittee, has given 
a most patient and careful investigation to the items of this bill. 
It could have given no consideration to an amendment here pro- 
posed from the floor. An amendment, therefore, proposed by the 
committee after full consideration should not, in my judgment, 
be put upon an equality with a proposition made on the floor 
that had never been submitted to the committee. 

Mr. SHERLEY. There is something in that; but does not 
the gentleman realize the practice of the committees having in 
charge these various appropriation bills has been to, make the 
point of order universally, without regard to the matter, whether 
wise or unwise; and is not the gentleman now in a rather 
peculiar position when he appeals to the House to accept the 
wisdom of the committee, that never has accepted the wisdom 
of the Members of the House? 

Mr. SMITH of Iowa. I can not agree that it has been the 
practice universally to raise the point of order, but the gen- 
eral practice has arisen because the great body of amendments 
offered from the floor have not been considered by the commit- 
tee; and it is a matter of common knowledge that wise and or- 
derly legislation ordinarily can not be prepared here upon the 
floor of the House, but ought to be prepared in the committee 
room. 

I am simply appealing, wherever the fault may have orig- 
inated, to gentlemen to lay aside every particle of feeling at 
least upon this subject. If gentlemen see fit to continue to 
make points of order it shall arouse no bitterness on my part. 
That is their right. But I appeal to them that the point of 
order ought not to be made if, upon full consideration of the 
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proposition the committee has made, it is found public expendi- 
tures can be reduced by changing the law and the committee 
has so reported to the House. With that, Mr. Chairman, I 
have nothing further to say. 

Mr. SMITH of Kentucky. I want to ask the gentleman a 
question, if he will yield to me. 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Kentucky? 

Mr. SMITH of Iowa. Certainly. 

Mr. SMITH of Kentucky. Now, in case a Member of this 
House has what he believes to be a meritorious amendment 
that he wishes to propose to one of these appropriation bills, 
what chance has he to have a hearing before the membership of 
this House on the proposition if under the rules he may be cut 
off by some member of. the committee making the point of 
order that it is new legislation? 

Mr. SMITH of Iowa. I would answer that if any Member of 
this House has an amendment which he thinks important to 
have added it would be better for him to present it to the proper 
committee and attempt to get it incorporated in the bill with the 
consent of the committee. 

Mr. SMITH of Kentucky. Yes; but suppose he has failed 
in the committee and he wants to be heard on the floor? How 
can he hope to be heard under the rules which forbid a Mem- 
ber from offering a new proposition? 

Mr. LITTAUER. On his request to reserve the point of 
order, which has always been granted by the committee. 

Mr. SMITH of Kentucky. Only by unanimous consent. 

Mr. LITTAUER. But it has always been granted by the 
committee at least. 

Mr. SMITH of Kentucky. But he never gets a vote on it. 
It is simply reserved, so that he can say something for the 
CONGRESSIONAL RECORD, but the membership does not vote on it 
at all. 

Mr. SMITH of Iowa. If I may be permitted to answer the 
gentleman, if the committee has upon consideration rejected his 
amendments, of course the committee, having fully considered 
the matter, would be opposed to its being put in upon the floor 
of the House, where it could not be considered in its due rela- 
tion to other parts of the bill. I am not criticising anyone, and 
I want that understood. 

Mr. SMITH of Kentucky. I understand that. 

Mr. SMITH of Iowa. I am simply making an appeal that, 
where a provision is for the good of the public service, Members 
should not object to that any more than they invoke the 
rule against every meritorious bill for which unanimous con- 
sent is asked, or any more than they insist upon the rules 
against a bill when a motion is made to suspend the rules. 

Mr. SMITH of Kentucky. My criticism is that the committee 
takes to itself the exclusive privilege of passing upon the ques- 
tion whether a proposition is meritorious or not. A Member 
of this House is entitled to have a hearing before the member- 
ship of this House upon a proposition that he thinks is meri- 
torious. 

Mr. FITZGERALD. I do not think the distinguished commit- 
tee of which I happen to be a member should beseech Members 
of this House not to insist upon the enforcement of its rules, 
I do not believe that either the committee or its members are 
possessed of any superior wisdom or virtue above that pos- 
sessed by other Members of the House. 

In the investigations connected with the preparation of this 
bill certain conditions were disclosed which, in the opinion of 
the committee, should be remedied, and in order to correct 
abuses that exist, or to call the attention of the House to the 
abuses, certain provisions have been inserted in this bill which, 
if adopted, would in some instances benefit the service and 
in other instances, in my judgment, would not benefit the 
service. I am under some obligation to the gentleman from 
Illinois [Mr. Prrxce] and the gentleman from Georgia [Mr. 
Harpwick], because, apparently, they are going to save me 
some trouble later on of interjecting points of order to some pro- 
visions in the bill. But the members of the committee should not 
object or be chagrined if Members insist upon their rights. The 
committee does its work and performs its duty when it presents 
to the House a view of the abuses that exist. In doing that the 
committee is compelled to violate the rules of the House, be- 
cause, as I wish to call attention, the rule expressly provides 
that— 

No a 1 
c aot DEME CRON by tae, DIO ta 
continuation of appropriations— 

And so forth. Now, in these rules, which have been named 
after the great parliamentary leader of the Republican party, 
Mr. Reed, there is one provision—and it is the only time, I 
believe, that the Republicans of this country have paid a 
tribute to that great genius, Thomas Jefferson—in which they 


not only approye of certain of his writings, but adopt the 
rules framed by him as the rules of procedure in this House. 
One of the rules of the House provides that— 

The rules of parliamentary practice comprised in Jefferson’s Manual 
shall govern the House in all cases to which they are applicable and in 
which they are not inconsistent with the existing rules and orders of 
eee and the joint rules of the Senate and House of Representa- 

In the first section of Jefferson’s Manual, which is printed 
under an order of the House for the information and guidance 
of the Members in the conduct of their business, Mr. Jefferson 
quotes Mr. Onslow, one of the oldest Speakers of the House of 
Commons, in this language: 


Mr. Onslow, the ablest among the Speakers of the House of Commons, _ 


used to say, “It was a m he had often heard when he was a young 
man, from old and experienced members, that nothing tended more to 
throw oo into the hands of administration, and those who acted 
with the majority of the House of Commons, than a neglect of, or 
departure from, the rules of proceeding; that these forms, as insti- 
tuted by our ancestors ee as a check and control on the actions 
of the majority, and tha they were, in many instances, a shelter and 
protection to the minority against the attempts of power.” 
And then Mr. Jefferson continues : 
So far the maxim is certainly true, and is founded in good sense, 
—.— baal 5 in the power of the 5 numbers, to 
proper measures proposed on 0 of their o nents, 
the only weapons by which the minority can abend e inst 


similar attempts from those in power are the forms and rules of pro- 


ceeding which have been adopted as they were found necessary, from 
time to time, and are become the law of the House; by a strict adher- 
ence to which the weaker Hepes can only be protected from those irregu- 
gat ae ge at powa ia ful foo ion ADE b e 6 lar 
and successful majorities. (2 Hats., 171, 172.) PES, SHEE Eee 

And whether these forms be in all cases the most rational or not is 
cy not‘of so great importance. It is much more material that there 
should be a rule to go by than what that rule is; that there may be a 
uniformity of proceeding in business not subject to the caprice of the 
Speaker or captiousness of the members. It is very material that order, 
1 on regularity be preserved in a dignified publie body. (2 

Now, the rule which forbids the items complained of on this 
bill originated as far back as 1837, when it was found impera- 
tive to protect the House against itself and to prevent the enact- 
ment of vicious legislation upon the great supply bills necessary 
for the support of the Government. It may be that some 
change should be made in the rules of the House. It has often 
been asserted that a change should be made in these rules. My 
colleague from Iowa [Mr. Surr suggests that the committee 
has fully investigated these matters and that the Members of 
the House should be largely guided by their judgment. There 
is another body which has some jurisdiction of matters of Fed- 
eral legislation which has another set of rules, and one rule in 
force in that body might perhaps properly be adopted by this 
body, and that is that after a committee having jurisdiction of 
certain matters reports favorably upon those matters to the 
House it would then be in order to incorporate such matters 
upon an appropriation bill. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask that my time be 
extended five minutes. 

The CHAIRMAN. The gentleman from New York asks that 
his time be extended five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. FITZGERALD. The rules of the House were adopted 
in a manner that prevented any Member of the House attempt- 
ing to effectuate a change. As soon as the House was organ- 
ized a motion was made that the rules be adopted which were 
in force in a previous Congress, the previous question was de- 
manded and ordered, and no Member of the House practically 
had any voice whatever in the make-up of the rules under which 
the House operates. 

So that when some Member of the House now insists on exer- 
cising the rights that are conferred upon him under those rules, 
it comes with poor grace from those who have shackled the 
House with the rules to complain of their enforcement. 

It may be—and I have no doubt it is the fact—that some of 
the points of order that have been interjected during the course 
of this bill have prevented reforms and economies, but thea 
House must realize that in giving gentlemen the power to pre- 
vent the consideration of legislation the House itself is respon- 
sible for that action and not the gentlemen who undertake ta 
exercise their rights. 

Even, Mr. Chairman, though a member of the committee 
reporting the bill should rise to interpose a point of order, 
gentlemen are inclined to seriously criticise him for that action. 
I am not at all in sympathy with that prevalent feeling in this 
House, that committees are so impeccable, that they are sa 
virtuous, that they are so wise, that when they have determined 
by a majority vote that certain things should be reported to the 
House it is high treason for any Member to exercise his 
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right under the ruies to prevent, if he destres, the consideration 
of those matters in violation of the rule. [Applause.] 

I am not going to criticise my own committee. I believe that 
the committee has done its full duty in calling the attenion ot 
the House to abuses that exist, and I am indifferent to what 
happens to any provision in this bill. I will vote for each pro- 
vision or against it, as my judgment dictates that I should. I 
am perfectly willing that every other Member of this House 
shall exercise freely all the rights that he has under the rules in 
the consideration of this bill, and let each Member do as the 
committee is compelled to do, assume the responsibility for his 
own action. When that is done, Mr. Chairman, if it prevents 
reforms being made on this bill, it may result in vitalizing 
some of the dead committees of the House. It may result in 
effecting a reform by accomplishing it through the proper ma- 
chinery of the House, and there may no longer be the spectacle 
of seventeen or eighteen committees organized for the purpose of 
working, but existing merely to give places of refuge to the 
gentlemen fortunate enough to be appointed as chairmen of 
these committees. 

So I would say to my colleagues on the committee, in the 
best of good nature, whatever be the course followed by 
these gentlemen or any other gentlemen, and whateyer may be 
the fate of any provision in the bill, that we rest content in 
the knowledge that we have performed our duty, and satisfied 
that everybody else is endeavoring to perform his according 
to his best judgment and according to his rights. 

Mr. SMITH of Arizona. Mr. Chairman, it seems to me that 
they have gotten into a difficulty here that could be very easily 
and peacefully and properly settled. Why does not this com- 
mittee rise and report to the House their inability to handle 
an appropriation bill, refer it to the Committee on Territories 
of this House, get a rule passed by the Speaker and pass this 
bill, and don’t let anybody read it? [Laughter.] What is the 
use of talking about it and wasting time in this way? Two 
millions of people can be disposed of in twenty minutes’ debate, 
and here you are quibbling over what a clerk gets in some 
Department. I am ashamed to see my friends forgetting how 
to attend to public business. [Laughter.] They have got no 
business to consider this bill, anyway. It has come to a point 
in the consideration of public business in this House that con- 
sideration of a bill is folly. Why, you can not even send it 
over to the Senate in a shape to suit you. This skeleton is 
going over there, and the gentlemen who have been trying so 
hard to maintain the dignity of this body will be crawling on 
their stomachs to the Senate to get these items put back in the 
bill. Abuse it with the lips and serve it with your hearts 
every minute when you want something done. [Applause.} 
That is what will become of this bill. 

Mr. LITTAUER. How does the gentleman get such as- 
surance? 

Mr. SMITH of Arizona. I have seen it for twenty years. 

Mr. LITTAUER. You may not see it again. 

Mr. SMITH of Arizona. I hope I never may; but I am glad 
of one thing. I want to see these rules enforced. My long 
service here would permit me, with even my known modesty, 
to suggest to my own side of the House that these rules are so 
good that if I had my way, speaking for myself, we would not 
step an inch out of their divine and sacred presence from now 
until this Congress closed. [Applause.] 

Mr. SHACKLEFORD. Mr, Chairman, I would ask the gen- 
tleman if he were to pursue that course whether he might not 
lose a public building some place in his district? 

Mr. SMITH of Arizona. Oh, it is possible that I might lose a 
postmaster at Bull Gulch or Frog City, or some beautiful city 
like that. I might not get a postmaster that I particularly 
wanted, but I would forego even that to see these rules worked 
out fairly, honestly, and correctly. Gentlemen, let us try. Let 
us see about your“ unanimous consents.” They passed my state- 
hood bill by unanimous consent. [Laughter.] Absolutely unani- 
mous consent! Of course we could kick, but that was all. 
One man unanimously brings in the bill, and one man whips in 
the balance, and the bill is passed. Why don’t we do the ap- 
propriation bills in that way? The Senate will consider them, 
give due and reasonable time, and give them fair and proper 
consideration; and I would to God if this thing keeps up that 
the whole legislative business were put in the hands of men 
who at least with reason and common sense and fair debate 
would look at the matters that so closely concern the interests 
of the people of this country. Pass everything here as vou 
passed the statehood bill, or else pass them under a fair and 
open debate, where one man on the floor would have as much 
right as any other to the expression of his opinion. [Applause.]} 


Mr. PAYNE. Mr. Chairman, I am reluctant to take any of 
the time of the committee, because I think this bill would have 


made much more progress if there had been less debate upon 
the method of procedure of some of the gentlemen in the House. 
Now. the House is amply able to take care of itself, even with: 
out the aid of the Delegate from Arizona [Mr. Smrra], and to 
pass such legislation as the majority of the House shall deem 
best to have passed and to defeat such legislation as the ma- 
jority shall deem best to defeat. Of course, it is in the province 
of any Member of the House in Committee of the Whole to 
raise a point of order, and if the point of order is well taken 
the Chairman will promptly rule. These rules are in the inter- 
est of economy, so far as they relate to appropriation bills, 
in order that the Committee on Appropriations or anyone else 
shall not come in here and create new offices unless it is con- 
sidered by the appropriate committee, the committee having 
that legislation in charge. They are purposely framed so that 
any Member can defeat any such attempt on the part of the 
Committee on Appropriations by raising the point of order, 
and it does not disturb me in the least to see two gentlemen 
sitting here and raising points of order. It has generally been 
the custom of the House, Mr. Chairman, in such cases, for a 
gentleman to reserve the point of order on a provision in the 
bill which he thought was out of order and which he could 
not see the merit of until the item was explained, and if it 
was explained satisfactorily to him, to waive the point of order 
and let it go in the bill; but gentlemen have the right to insist 
upon the point of order. Now, I hope they will insist to their 
hearts’ content, and I hope that when similar points of order 
are raised upon these items which must go out, that the matter 
will be left speedily to the Chair to rule upon and to rule 
whether they are in order or not, and with less debate upon 
each proposition we can get through with the consideration of 
this bill in the Committee of the Whole, each Member finding 
out what he thinks ought to be in and what he thinks ought 
to be out. Afterwards the House can very easily pass the bill, 
and pass such a bill as the majority of the House is in favor 
of, and no two Members or any number of Members less than a 
majority of the House can prevent it; we can do it with fair 
consideration, and we can send a bill over to the Senate which 
does not need to be deliberated upon by making a speech, when 
three or four Members are present, of three or four hours in 
length; we can have here when necessary the five-minute de- 
bate, when the Members can be brought into contact with all 
the reasons for or against a single item in the bill, and we can 
proceed in an orderly manner. ; 

Gentlemen declaim against the rules of the House and they 
want a sort of town meeting, where every one of 386 Members, 
clamoring for recognition of the Speaker, shall each receive rec- 
ognition at the same time to make his motion or to make his 
speech. They want pandemonium. The rules of the House, Mr. 
Speaker, are not the result of any one man’s work. They are the 
result of the experience of many more years than most of us have 
ever seen either in the House or out of it. They are the result 
of the best thought of the best men who haye adorned the halls 
of Congress in the past on both sides of the House. They were 
made for the protection of the minority as well as for the advan- 
tage of the majority in having its will preferably in this House, 
And no such exhibition as has been made here to-day and no 
such declarations as we have just heard from the gentleman 
from Arizona will change the rules of the House. The rules of 
the House will remain after we have left it and they will re- 
main substantially as they are to-day, and the House will trans- 
act its business under these rules in an orderly and proper 
manner. I want to say that gentlemen who are opposing this 
bill will finally see the bill pass in the shape that the majority 
of the House desire it passed and it will go over to the Senate, 
and they will perform their functions upon it by way of amend- 
ment. 

The Clerk read as follows: 

For necessary traveling mpenn: 3 those of examiners acting 
under the direction of the Commission, and for expenses of examina- 
tions and investigations held elsewhere than at Washington, $8,500. 

Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from South Carolina moves 
to strike out the last word. 

Mr. JOHNSON. I wish to get some information from the 
Committee on Appropriations. I see in the Book of Estimates 
the Civil Service Commission have asked for $4,500 for the 
rent of a building. This bill does not carry that item, and I 
wish to inquire what bill does carry it. 

Mr. LITTAUER. It will be found in this bill, under the 
Interior Department. 

Mr. JOHNSON. Then, if it is found in this bill, I would like 
to ask the gentleman another question. Has the gentleman’s 
committee made any investigation as to the rent of buildings 
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used by the Government as compared with the value of those 
buildings? 

Mr. LITTAUER. We did it quite thoroughly. In fact, the 
matter became of such importance that two members of the 
committee were requested to visit the various different build- 
ings and endeavor to find whether the rentals paid were fair 
and equitable in order that we might recommend them or not 
in this bill. 

Mr. JOHNSON. Then I suppose that 

Mr. LITTAUER. This very building to which the gentleman 
refers was at one time paid for by the Government at the rate 
of $8,000, but for another purpose, however. 

Mr. JOHNSON. I am not questioning that particular build- 
ing or, indeed, any other building, but what I want is to know 
whether or not the rentals of the yarious buildings in this Dis- 
trict are reasonable and anywhere in the neighborhood of what 
private individuals would pay for the same property. 

Mr. LITTAUER. We believed so, with all the information 
we had before us. 

Mr. JOHNSON. Then, Mr. Chairman, if it is true that the 
rents the Government is now paying for the various buildings 
in the District of Columbia are reasonable rentals, the sooner 
this House passes bills to erect its own buildings the better for 
the Government. 

Mr. LITTAUER. Your committee came to that conclusion 
long since. 

The Clerk read as follows: 


DEPARTMENT OF STATE. 

For compensation of the Secretary of State, $8,000; Assistant Secre- 
tary, $4,500; Second and Third Assistant Secretaries, at 54.500 each; 
chief clerk, $3,000 ; Assistant Solicitor of the Department of State, to be 
appointed by the Secretary of State, $3,000; law clerk, and assistant, 
to be selected and appointed by the Secretary of State, to edit the laws 
of Congress and perform such other duties as may be required of them, 
at $2,500 and $1,500, respectively; eight chiefs of bureaus, at $2,100 
each; two translators, at $2,100 each; additional to chief of bureau of 
accounts as disbursing clerk, $200; private secretary to the Secretary, 
$2,500; clerk to the Secretary of State, $2,250; thirteen clerks of 
class 4; nine clerks of class 3; nineteen clerks of class 2; thirty- 
two clerks of class 1, one of whom is to be a telegraph operator; seven 
clerks, at $1,000 each; fifteen clerks, at $900 each; chief messenger, 
$1,000; three messengers; twenty-two assistant messengers; mes- 
senger boy, $420; packer, $720; four laborers, at $600 each; one 
telephone switch-board operator; in all, TOR Provided, That here- 
after there shall not be employed in the Department of State or in 
connection with said Department in the District of Columbia any 
personal services other than those which shall be specifically authorized 
or appropriated for. 

Mr. HARDWICK. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HARDWICK. To make several points of order. In lines 
19 and 20, page 36—— 

Mr. LITTAUER. Mr. Chairman, I make the point of order 
that we can not hear. 

The CHAIRMAN. The gentleman from Georgia will please 
speak a little louder. 

Mr. HARDWICK. I see in lines 19 and 20, page 36, the office 
of clerk to the Secretary of State is provided in this bill. Now, 
there is a section of the Reyised Statutes, read by the Chair a 
moment ago, which reads as follows: 

Each head of a Department is authorized to employ such number. 

Mr. LITTAUER. I will agree that the point of order lies. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HARDWICK. All right. The next point of order is, on 
page 37, line 4, “ one telephone switch-board operator.” I make 
the same point of order on that. 

Mr. TAWNEY. Mr. Chairman, I just wish to say, in connec- 
tion with the point of order, that we have also in this bill pro- 
vided for telephone switch-board operators, fixing a uniform 
salary for all of them and reducing their salary in nearly every 
case—not in every case, but in some cases where they are now 
getting a salary of $1,200 a year we reduce it to $720. If the 
gentleman now takes this out on a point of order it will neces- 
sitate the restoration.of the old salaries, ranging all the way 
from $600 to $1,200 a year for identically the same service we 
have provided for at an annual compensation of $720. I want 
that explanation to go in connection with the gentleman's point 
of order. 

Mr. HARDWICK. In answer to that, Mr. Chairman, instead 
of the thing being as the gentleman has stated it 

The CHAIRMAN. The Chair is unable to hear the statement 
of the gentleman. „ 

Mr. HARDWICK. I am replying to the gentleman. I make 
the express point of order that this is a new office that has been 
created. If this is not additional office, then I do not insist upon 
the point of order. 

Mr. LIVINGSTON. I wish to say to the gentleman from 
Georgia that this is not a new office. In the former bill they are 
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designated “telephone operators” and here they are called 


“ switch-board operators.” Their salaries have been made uni- 
form at $60 a month, as the chairman has just stated, ranging 
all the way from $1,200 down to $600, and this makes them not 
to exceed $720. 

The CHAIRMAN. This is an appropriation for a telephone- 
switchboard operator in the Department of State, which is an 
Executive Department. Section 169 of the Revised Statutes 
provides that— 

Each head of a Department is authorized to employ in his Depart- 
ment such number of clerks of the several classes recognized by law, and 
such messengers, assistant messengers, copyists, watchmen, laborers, 
and other employees, and at such rates of compensation, respectively, 
as may be appropriated for by Congress from year to year. 

A telephone-switchboard operator may fairly be classed as a 
sort of laborer—skilled laborer—within the spirit and intend- 
ment of the statute. 

The Chair is of opinion that this case is covered and the ap- 
propriation authorized by section 169, and overrules the point 
of order. 

Mr. PERKINS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. PERKINS. I rise to move to strike out the last word of 
the section, for the purpose of asking the committee a question 
for information, because I am unable to ascertain what the 
committee means by the proviso that is added at the close of 
this section, in which it is said “there shall not be employed 
in the Department any personal services.” What does that 
mean? It certainly is not English. If the gentleman can tell 
me what is meant by prohibiting the employment of personal 
services I would be glad. I do not think we ought to pass bills 
that are meaningless. 

Mr. LITTAUER. The intent of this proviso is to prevent 
clerical seryices being employed in the Department of State 
and paid for out of appropriations not specifically authorized 
for clerical services. We found this condition, that a number of 
clerks—twenty-five, I believe, in all—were being employed by | 
the Department and paid for out of an appropriation for emer- 
gencies arising in the diplomatic service. 

Mr. PERKINS. If that is the intent of the committee, It 
certainly has been very unfortunate in the choice of the lan- 
guage it employs, because I submit with confidence that it 
means nothing. 

Mr. LITTAUER. I believe the same terms are continually 
used in appropriation bills. I hardly think anyone would have 
any doubt as to what the meaning is. 

Mr. PERKINS. To prevent the employment of personal serv- 
ice—I do not know whether it may be appropriation-bill Eng- 
lish, but it certainly is no other sort of English. 

Mr. BEALL of Texas. I move to strike out the last word 
for the purpose of asking the chairman of the committee a 
question, if I can get his attention. 

What is meant in here by these clerks of class 1, 2, 3, and 4? 
That has probably been explained; the older Members probably 
understand what these designations mean, but I would be 
obliged if he would indicate what they are. 

Mr. LITTAUER. Clerks of class 4 receive a compensation of 
$1,800. 

Mr. BEALL of Texas. Clerks of class 4 get $1,800? 

Mr. LITTAUER. Yes. The clerks of class 3 get $1,600, the 
clerks of class 2 get $1,400, and the clerks of class 1 get $1,200. 
Their compensation is fixed by statute. 

Mr. BURLESON. And other classes run down to $720, 

The Clerk read as follows: 


TREASURY DEPARTMENT. 


Office of the Secretary: For compensation of the Secretary of the 
Treasury, $8,000; three Assistant Secretaries of the Treasury, at $4,500 
each; clerk to the Secretary, $2,500; stenographer, $1,800; three pri- 
vate secretaries, one to each Assistant Secretary, at $1,800 each; Gov- 
ernment actuary, under control of the Treasury, $2,250; one clerk of 
class 4; two clerks of class 2; one clerk of class 1; one clerk, 
$1,000; four messengers; three assistant messengers, and one laborer; 
in all, $46,430. 

Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. I wish to know of the chairman of the committee if the 
periodical clerk, if he can be called by that name, is included in 
the paragraph just read? 

Mr. LITTAUER. I do not understand what you mean by 
“periodical clerk.” Do you mean the clerk who makes clippings? 

Mr. JOHNSON. Yes; I notice in the hearings that it was 
stated they had a man up there getting a salary of $1,800 a 
year, with one assistant. I do not know whether he had a 
bookkeeper and a messenger and a janitor or not, but he bad 
some help, and his business, according to the testimony, was 
to read the newspapers and clip such things as he thought 
would be interesting to somebody else and send them up to him. 
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Mr. LITTAUER. The Secretary of the Treasury does use 
two clerks, as we are advised, for such purposes, and finds it 
necessary, in order to keep current with matters connected with 
his Department. 

Mr. JOHNSON. I would like to know the designation of 
that clerk, and I would like to know in what paragraph he is 
provided for. He ought to be stricken out. f 

Mr. LITTAUER. As far as we were advised, we were told 
that one such clerk is in class 4, and the other was a messenger. 

Mr. JOHNSON. A clerk in class 4 would be a clerk at 
$1,800. Mr. Chairman, I move to strike out from the paragraph 
just read one of the clerks in class 4. I do not know how 
many are provided for, but I move to make the number one less. 

Mr. TAWNEY. This is in the Secretary's office. You do not 
want to take it out of this item, do you? 

x N Nr I move to strike out one of those clerks in 

ass 4. 

The CHAIRMAN. Will the gentleman indicate the line and 
page where he desires to amend? 

Mr. JOHNSON. Mr. Chairman, the trouble is that I do not 
know: But I move to strike out one clerk of class 4, in line 7, 
page 38. 

Mr. LITTAUER. The gentleman's purpose, then, is to strike 
out these two clerks that we haye referred to? 
= JOHNSON. My purpose is to strike out the periodical 
clerk. 

Mr. LITTAUER. But does not the gentleman realize that 
there are in this bill, in the clerical service in connection with 
the Treasury Department, 3,371 individuals, and that if you 
strike out this clerk, under the system of detail the Secretary 
will have the right to appoint another clerk of class 4 whom he 
may choose, or another messenger, for this service? 

Mr. JOHNSON. Well—— 

The CHAIRMAN. Does the gentleman from South Carolina 
insist on his amendment? 

Mr. JOHNSON. Mr. Chairman, I want to say this: I have 
éxamined this testimony with a great deal of care. I know 
that this is a great Government and that it needs a great force 
to carry it on, but I do not believe there is or can be any ne- 
cessity for any Department of this Government employing at 
the public expense men to read and clip the newspapers for the 
benefit of some official. Every other Secretary and Assistant 
Secretary and every Member of the Senate and House of Rep- 
resentatives might, with equal reason, come here and ask for 
the same thing. This is a country of newspapers and period- 
icals. No man can read them all, but every intelligent man is 
expected to read the current news of the day, and any man who 
is capable of presiding over one of the great Departments of 
this Government can read such newspapers as he ought to read. 

Mr. LITTAUER. Does not the gentleman realize that these 
men are presumably employed in work that ought to be carried 
on? The Treasury Department has its officers throughout every 
State in the Union. It must keep current information regard- 
ing whatever may transpire in the customs service, in the in- 
ternal- revenue service, in connection with the mints and assay 
offices, and other matters of that character. 

It may be true that some other purposes are added to these, 
but it would seem almost indispensable that the head of one 
of our great Departments, with his many duties, should be ad- 
vised of matters appertaining to his Department that appear 
in the press throughout the United States. 

Mr. JOHNSON. Mr. Chairman, in reply to the gentleman 
from New York, let me say that that is not the purpose of this 
clerk, to gather from the newspapers what may be taking place 
in the customs service; but the testimony is that he examines 
the daily papers for political editorials and all such things as 
that. 


Mr. LITTAUER. I beg the gentleman’s pardon. Can he 
point to that in the testimony? 

Mr. JOHNSON. No. 

Mr. LITTAUER. I can point to a statement here made by the 
chief clerk of the Treasury Department where he says: 

ewspa ake clippings that 
the 3 3 Peon the Distant, Bocretan es za the Depattment, — 
that we enn keep abreast of the times. 

Mr. BURLESON. Yes; and it says further that these men 
advise themselves on all questions affecting great financial mat- 
ters connected with the Department.” 

That indicates the character of the clippings made or a limi- 
tation on the clippings they make. It indicates that the clip- 
pings made do not relate to political matters, they do not relate 
to personal matters pertaining to the Secretary or the Assistant 
Secretary, but they relate to great financial matters with which 
they deal. We probed this matter as best we could to determine 
whether it was necessary to have a clerk do this work which 


seems necessary or whether it was more economical to have the 
Treasury Department subscribe to a clipping bureau, and it was 
determined that the best thing to do—the most economical action 
to take—was to leaye the matter as we found it, and I still be- 
lieve our action was wise. 

Mr. LITTAUER. I want to say to the gentleman from South 
Carolina that this is a pure matter of administration. We do 
not provide clerks for this specific purpose; we provide a cer- 
tain number of clerks for the administration of the great office 
of the Secretary of the Treasury, and he determines that such 
and such clerical force shall be devoted to this purpose pertain- 
ing to his Department. 

Mr. JOHNSON. The gentleman from New York is very 
happy in his argument, but let me ask him some questions, 
Does not the gentleman from New York think that if anything 
happened in Boston, or any other part of the United States, in 
connection with the collection of the customs, it would be the 
duty of the subordinate officers to report to the Treasury De- 
partment? 

Mr. LITTAUER. Yes; from their standpoint; but those op- 
posed to the action of the collector might publish their side of 
the case in the newspapers, and in that way the Secretary would 
get the other side of the question. 

Mr. JOHNSON. Let me ask the gentleman another question. 
The gentleman from Texas has stated that one of the purposes 
of the clipping bureau was to get financial matters in order 
that these people might be kept abreast of the times. Now, I 
want to ask the gentleman if he has not a provision in this bill 
somewhere providing an appropriation to buy additional works 
on financial subjects, and if they do not keep a library in the 
Treasury Department with all these works on finance, for which 
they get two to five thousand dollars every year to purchase 
additional volumes? Isn't there another distinct and separate 
force in charge of that library? 

Mr. LITTAUER. That may be, but what has that got to do 
with this question? The gentleman must recognize that there 
are financial movements that take place more quickly than 
their publication in books. . 

Mr. JOHNSON. It has got this to do with it; the gentle- 
man from Texas intimated that the purpose of this clerk was 
to keep the Treasurer abreast of the times on great financial 
matters. 

Mr. LITTAUER. Daily matters. 

Mr. JOHNSON. Now, I say there is another place in the 
bill where there is a provision for an increase of this library. 

Mr. LIFTAUER. But the gentleman must realize that the 
Secretary of the Treasury must move a little quicker than he 
would if he had to stop to collect information from these pub- 
lished works on finance. 

Mr. JOHNSON. The man fitted to be Secretary of the Treas- 
ury ought to be pretty well equipped anyhow. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Office of chief clerk and superintendent: For chief clerk, including 
$300 as superintendent of Treasury building, $3,000; assistant superin- 
tendent of Treasury 9 $2, ; inspector of electric-light plants, 
gs and fixtures for all public buildings under control of the Treasury 

partment, $2,250; assistant inspector of See Dane plants and 
draftsman, $1,800; five clerks of class 4; additional to one clerk of 
class 4, as bookkeeper, $100; four clerks of class 3; three clerks of 
class 2; four clerks of class 1 (one as librarian); one clerk, $1,000; 
one messenger; two assistant messengers; storekeeper, $1,200; tele- 
graph operator, $1,200; telephone operator and assistant telegraph 
operator, $1,200; chief engineer, $1,400; three assistant engineers, at 

1,000 each; six elevator conductors, at $720 each; three firemen; five 
remen, at $660 each; coal passer, $500; locksmith and electrician, 
3880 captain of the watch, 81,400; two lieutenants of the watch, at 
900 each; sixty-four watchmen; foreman of laborers, $1,000; skilled 
laborer, male, $840; wireman, $1,000; two skilled labo: 
720 each; twenty-six laborers; ten laborers, at each; laborer, 
480; two laborers, at $480 each; eighty-seven charwomen; foreman 
of cabinet shop, $1,500; draftsman, $1,200; ten cabinetmakers, at 
$1,000 each; cabinet maker, $720; carpenter, $1,000; carpenter's 
helper, $660. For the Winder uilding : neer, $1,000; three fire- 
men; conductor of elevator, $720; four watchmen; three laborers, one 
of whom, when necessary, shall assist and relieve the conductor of the 
elevator; laborer, $480, and six charwomen. For the Cox Building, 
1709 New York avenue: Three watchmen-firemen, at $720 each, and 
one laborer; in all, $184,810. 

Mr. PRINCE. Mr. Chairman, I rise to a point of order. On 
page 39, beginning with the last word on line 12, “ wireman ” 
and ending with the word “dollars,” in line 13—“ wireman, 
81.000.“ Under section 169 of the Revised Statutes— 


Each head of a Department is authorized to employ in his Depart- 
ment such number of clerks of the several classes recognized by law, 
and such messengers, assistant messengers, copyists, watchmen, la- 
borers, and other employees at such rates of compensation, respectively, 
as may be appropriated for by Congress from year to year. 


Now, I do not know under what provision or under what enu- 
meration in that section this wireman comes. It can not be 
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classified, because it is not in the classified service. The salary 
that this person had, as we suppose, was $900, and that has 
been increased to $1,000, and we object to the increase of the 
Salary without some provision of law. 

Mr, CRUMPACKER. Would not the “ wireman” come under 
the designation “other employees?” It seems to me the gen- 
eral designation of “other employees” clearly covers it. 

The CHAIRMAN. ‘The Chair is ready to rule. As the Chair 
understands it, the point of order consists of two branches; first, 
that the employment of a wireman is not authorized, and second, 
that the paragraph increases his pay above what he has hereto- 
fore received. Is that correct? 

Mr. PRINCE. Yes. 

The CHAIRMAN. The Chair is of opinion that under sec- 
tion 169 of the Revised Statutes, which allows each head of a 
Department to employ “such clerks, messengers, assistant mes- 
sengers, copyists, watchmen, laborers, and other employees as 
may be appropriated for by Congress from year to year,” this 
wireman may properly be classed as a laborer or other employee 
within the designation there given. A “wireman ” is understood 
to be a laborer who looks after telegraph, telephone, or other 
wires. And he is an employee in the office of the Treasury De- 
partment which is one of the Executive Departments clearly cov- 
ered by that statute. Now, as to the compensation, section 169 
specifically provides that the employment may be “at such 
rates of compensation, respectively, as may be appropriated for 
by Congress from year to year.” It seems, therefore, that the 
Department is authorized to employ at such compensation as 
the House in each successive year shall provide. The House is 
not bound by the appropriation for any previous year but has 
authority under the statute to fix in this bill the compensation 
for the year it covers. The Chair, therefore, overrules the point 
of order. 

The Clerk read as follows: 

For the following, now authorized and = from appropriations for 
construction of public buildings, namely: For assistant to Supervising 
Architect, $3,250; superintendent of drafting and constructing division, 
$3,000 ; two superintendents of technical divisions, at $2,750 each; chief 
of law records division, $2,000; chief of accounts division, $2,000; chief 
mechanical and electrical engineer, $2,750; five clerks of class 4; six 
clerks of class 3; three clerks of class 2; two clerks of class 1; con- 
tract clerk, $2,000; foreman duplicating gallery, $1,800; four tech- 
nical clerks, who shall also be skilled stenographers and typewriters, 
at $1,800 each; four inspectors, at $2,190 each; one inspector, $1,800; 
seven messengers; two laborers; in all, $72,460. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out 
the last word, for the purpose of getting information in relation 
to this appropriation. The paragraph starts out with the pro- 
vision: 

For the following, now authorized and paid from appropriations, for 
construction of public buildings. 

I would like to know how that appropriation is paid, how it 
is distributed. Is it paid out of the several appropriations for 
public buildings here and there around over the country? 

Mr. LITTAUER. The paragraph which follows declares that 
the services of skilled draftsmen, civil engineers, computers, 
and such other services as the Secretary of the Treasury may 
deem necessary and specially order, may be employed only in 
the office of the Supervising Architect—we put in the word 
“only” this year—exclusiyely to carry into effect the various 
appropriations for the construction of publie buildings, to be 
paid for from and equitably charged against such appropriation. 
Now, the custom has been that this large force employed in the 
office of the Supervising Architect, for which provision specifically 
is made for only two salaries, the salary of the Supervising 
Architect and one assistant—that the entire force is paid for by 
what might be termed an assessment on the total amount ap- 
propriated for each public building erected, which has averaged 
somewhere in the neighborhood of about 5 per cent. 

Mr. CRUMPACKER. Now, suppose a public-building bill 
shall be enacted this year, and there shall be no other appropria- 
tion for public buildings for six or eight or ten years, how is it 
possible to provide a fund for the payment of this branch of the 
service? It aggregates this year $72,460, it seems. 

Mr. LITTAUER. Mr. Chairman, we believed that we were 
taking up here specifically only such service in connection with 
the Supervising Architect's office as would be required posi- 
tively year after year, whether or not public buildings were au- 
thorized or otherwise. I would like to call the gentleman’s 
attention to the fact that the general appropriations in the 
Treasury Department for the year 1906 were: For repairs and 
preservation of public buildings, $450,000; heating apparatus, 
$250,000; vaults, safes, and locks, $40,000; plans for public 
buildings, $4,000; making a total of $744,000. This work in 
turn comes under the organization that we attempt to add to 
the Supervising Architect's office. 


Mr. CRUMPACKER. This work is covered by the appro- 
priations you have just mentioned. 

Mr. LITTAUER. In part. In other words, the force could 
be permanently maintained, but it would be necessary to carry 
out — regular annual appropriations for maintenance and 
repair. 

Mr. CRUMPACKER. I never understood before having read 
the paragraph in this bill this year that it is the practice to 
charge this sum against the appropriations made for public 
buildings. 

Mr. LITTAUER. Let me call the gentleman’s attention to 
the words of the Secretary in transmitting to us the statement 
in regard to this cost: 

At the above cost, $78,260— 

Which we have reduced to $72,460 by the elimination of some 
of the higher salaries, salaries paid out of the old lump-sum 
appropriations which we believed to be higher than would have 
been allowed had they been taken up one by one in the appro- 
priation bill. He says: 

At the above cost, $78,260, it is believed that a skeleton organization 
can be maintained, which could be expended according to the varyi 
number of 1 buildings under construction from year to year, and ‘at 
the same time not to be unduly disproportionate to the permanent de- 


aanas tOr handling the annual appropriations for repairs, preserva- 


; Mee SORER That is not a new feature of the serv- 
ce, is it? 

Mr. LITTAUER. Oh, no. 

Mr. JOHNSON. I would like to ask the gentleman a question. 
In every public building that is provided for by Congress about 
5 per cent of the amount appropriated is taken out at the Treas- 
ury Department for the Architect’s force. Now, since this force 
has been specifically named in this bill and their salaries have 
been specifically fixed and the money appropriated to pay them, 
will this 5 per cent continue to be taken out of the appropria- 
tion for each public building? 

Mr. LITTAUER. No; it will be positively diminished, and 
if the gentleman will notice the figures in connection with this 
paragraph he will find that while the estimate for carrying on 
the Supervising Architect's office for the next year was $225,000, 
all we appropriate here is $125,000 for the purpose, adding to 
that the $72,000 for specific force, making in round numbers 
$200,000, which means we have cut down the total appropriation 
$25,000; but without considering the reduction of the total 
amount the Superyising Architect will have to call on the fund 
for the construction of buildings for a much smaller per cent 
than he formerly did. 

Mr. JOHNSON. I am not questioning the amount of the ap- 
propriation at all. I just simply wanted to find out if this pro- 
vision, which I think is wise, will hereafter cause less money 
than is appropriated for the various buildings to be absorbed in 
the Treasury Department and more to go into the buildings 
themselves. 

Mr. LITTAUER. Unquestionably, at least to the extent of 
$72,000. 

Mr. JOHNSON. 
change. 

The Clerk read as follows: 


Office of Auditor for State and other Departments: 


I think the committee has made a wise 


For 

$4,000; Deputy Auditor, $2,500; law clerk, $2,000; three 3 

division, at $2,000 each; sixteen clerks of class 4; one clerk of class 4 

(expert examiner) ; fifteen clerks of class 3; thirteen clerks of class 2: 

twelve clerks of class 1; five clerks, at $1,000 each; six clerks, at $900 

a 7115.8 5 one assistant messenger; and three laborers; in 
„ Y! . 


Mr LITTAUER. Mr. Chairman, I offer the following amend- 
men 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 


On page 47, in line 17, strike out “ ten“ and insert “eleyen.” 
same line strike out “one clerk, class 4, expert examiner.” <a tae 
20 and 21 strike out “one assistant messenger” and insert “two as- 
— al In lines 23 and 24 strike out “ $64,860" and in- 


The question was taken; and the amendments were agreed to, 
The Clerk read as follows: 


Office of Auditor for Post-Office Department: 


F. $ 
two deputy auditors, at 952.080 J 04. 


$2,500 each; chief clerk, $2,000; law cler 
„000; 8 chiefs of division, at $2,000 each; 36 seven of class 4; addi 
tional to 1 clerk as disbursing clerk, $450; 69 clerks of class 3; 91 
clerks of class 2; 119 clerks of class 1; 104 clerks, at $1,000 each: 
skilled laborer, $1,000; 81 clerks, at re each; 70 skilled laborers, at 
STRO each 65 Sg on rrapi t ge $6 genet 8 85535 15 assist- 
an essengers ; 6 watchmen; 25 male laborers, at 60 each; ? 
laborers, at $660 each; and 21 charwomen; in all, forse Seals 


Mr. CONNER. Mr. Chairman 


58 CHAIRMAN. For what purpose does the gentleman 
rise 
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Mr. CONNER. The reading of the paragraph was not con- 
cluded before the interruption. 

The CHAIRMAN. The Chair is unable to hear the gentleman. 

Mr. CONNER. I say the reading of the paragraph was 
hardly completed when the committee rose informally. I wish 
to reserve a point of order against a part of the paragraph. I 
would like to inguire of the gentleman if there is not an in- 
crease of chiefs of divisions from seven to eight in lines 15 
and 16? 

Mr. LITTAUER. Certainly there is. 

Mr. CONNER. I would like also to—— 

Mr. LITTAUER. And a decrease of clerks of class 4 from 
87 to 36. : 

Mr. CONNER. I would like to inquire if the designation of 
skilled laborer has been applied to the class now in lines 22 
and 237 

Mr. LITTAUER. The designation is that of skilled laborers. 

Mr. CONNER. You leave them out by designating them as 
skilled laborers. 

Mr. LITTAUER. There is no change made in the current 
law. I do not know for how many years back they have been 
called skilled laborers. 

Mr. CONNER. Is it not true, as claimed by some, that there 
is no.chance for these people to secure any promotion, classed 
as they are? 

Mr. LITTAUER. Well, it is a question whether or not it is a 
class of service that needs great promotion. There are skilled 
laborers in this office at $660 and others at $720. Of course 
those who are now receiving the lower compensation could be 
advanced to the higher. 

Mr. CONNER. Should not they have some opportunity for 
promotion as these higher classes have? 

Mr. LITTAUER. I believe that $720 is a sufficient compen- 
sation for work of the character that these people do. 

Mr. CONNER. Are there not some clerks receiving $1,200 
and $1,400 who are doing the same class of work as these 
skilled laborers? 

Mr. LITTAUER. I am not advised that there are. 

Mr. CONNER. Have you investigated that phase of the ques- 
tion? 

Mr. LITTAUER. I believe our attention was not called to it. 

Mr. CONNER. Have they not taken the civil-service exami- 
nation? 

Mr. LITTAUER. If they are on the rolls, they have taken 
the regular civil-service examination. 

Mr. CONNER. Were they not formerly designated as money- 
order sorters? 

Mr. LITTAUER. Not within my experience. I do not know 
what it may have been many years ago. 

Mr. CONNER. And while so designated did they not have an 
opportunity for promotion? 

Mr. LITTAUER. I do not know. 

Mr. CONNER. Have you investigated this question? 

Mr. LITTAUER. I have not. We simply find here a sum 
provided for a certain force carried along as it has been for a 
number of years past. What may have happened five, eight, or 
ten years ago I do not know. 

Mr. TAWNEY. With the permission of my colleague, the 
matter was not called to the attention of the committee at all 
with reference to the promotion of the skilled laborer to the po- 
sition of clerk or that skilled laborers were doing the work of 
clerks. 

Mr. CRUMPACKER. It has been the practice of this office to 
promote from the position of skilled laborer to that of a clerical 
position in years past, but they do not do it now. 

Mr. LITTAUER. About how many years ago? 

Mr. CRUMPACKER. About four years ago. 
quires an examination. 

Mr. LITTAUER. It seems to me these people would have to 
take a different civil-service examination. There is an exam- 
ination for the work of a skilled laborer. 

Mr. CRUMPACKER. Of course a skilled laborer in the sery- 
ice is classed as such, and if he had certain clerical character 
of service they would be promoted regularly. 

Mr. PAYNE. If they take an examination they go on the 
rolls or eligible list according to their standing. 

Mr. LITTAUER. Their work is assorting and counting 
money orders, which is not a high character of work. 

Mr. CONNER. If they had the title of money assorters they 
would be in a class where they could be promoted. Why not 
permit the change to be made? 

Mr. LITTAUER. I do not believe it would answer a good 
purpose in the service. What is the necessity of it? Surely 
anyone who receives this compensation for that character of 
work is well paid. $ 


Now it re- 


Mr. CONNER. If they had the star of hope to inspire them 
it would enable them to furnish better service. They are put 
there without any possibility of promotion. 
eee TAWNBEY. Do you mean promotion to the position of 

erk 

Mr. CONNER. Yes. 

Mr. TAWNBY. They can get that now by taking a clerical 
examination. 

Mr. CONNER. I desire to reserve a point of order against 
this paragraph. 5 

Mr. LITTAUER. It is too late for a point of order. 

Mr. CONNER. I said I reserved the point of order. 

Mr. LITTAUER. I beg your pardon. 

Mr. CONNER. The point of order I desire to make is, in 
lines 15 and 16—— 

The CHAIRMAN. What page? 

Mr. CONNER. Page 48—increasing chiefs of divisions from 
seven to eight. 

Mr. LITTAUER. Under the rules I can not believe that that 
point of order will properly lie. We have here the service, and 
the Secretary of the Treasury recommends these changes, and 
particularly recommends them because they would involve no 
increase in the total amount of the estimates, and will provide 
a better organization of the force of said office. And it is au- 
thorized by section 169, as ruled upon this afternoon. 

The CHAIRMAN. Does the Chair understand the gentleman 
from New York to concede that there is no authority of law for 
the additional chief of division? 

Mr. LITTAUER. Oh, I do not concede that. I believe that 
in section 169 there is ample authority for this increase of 
chiefs of division. It is a part of the necessary service not 
specifically mentioned there, but among the other employees. 

Mr. CONNER. I do not think section 169 would apply to a 
chief of division. 

Mr. LITTAUER. 
compensation“ 

The CHAIRMAN. This is an appropriation for the Treasury 
Department, which is one of the Departments contemplated by 
the act of Congress of which section 169 of the Revised Statutes 
is part. It is there provided that— 

Each head of a 
such number of 3 — 2 — p roe ta Pag ig Depar DODE 
messengers, assistant messen copyists, watchmen, and laborers, and 


other employees, and at su rates of compensation, respectively, as 
may be appropriated for by Congress from year to year, 


Mr. LIVINGSTON. The purpose of that statute is to pro- 
vide for the administration of the Department. A chief of 
division is absolutely as necessary for that administration as a 
clerk or messenger, and the words “other employees” unques- 
tionably cover it, because they show the intention of the statute 
to cover the administration of the Departments, and no man on 
this floor would dare say that without chiefs of division you 
could administer any Department under the Government. 

The CHAIRMAN. The language specifically includes “such 
number of clerks of the several classes recognized by law,” 
and those classes are defined in section 167 as clerks of the 
fourth class, third class, second class, and first class, and in 
addition to those clerks such “ messengers, assistant messengers, 
copyists, watchmen, laborers, and other employees,” etc. The 
question is whether 

Mr. LIVINGSTON. A great many of the chiefs are simply 
fourth-class clerks—$1,800 clerks. 

Mr. TAWNEY. On the point of order I will say that it 
seems to me very clear that the language “and other em- 
ployees” includes any employee in an Executive Department 
who is not mentioned in the statutory classification or included 
in classes 1, 2, 3, and 4, or who is not otherwise specifically 
mentioned. 

The CHAIRMAN, The Chair would ask the gentleman from 
Minnesota if he thinks it would include an Assistant Secretary 
of the Treasury? 

Mr. TAWNEY. I think it would include any employee. An 
Assistant Secretary is not an employee. He is an official in 
the Department. He is appointed by the President under a 
different law entirely. Now, if you will read the section: 

Each head of a 2 Is authorized to employ in his Depart- 
ment such number of clerks * * * and other employees, and at 


such rates of compensation, respectively, as may be appropriated for by 
Congress from year to year. 


It would seem to be clear that that includes all the employees 
that are necessary in the administration of the Department, in 
addition to those who are specifically enumerated. The general 
language “all other employees” is intended to include all who 
are not specifically enumerated. The other employees are not 
excluded because of the specific enumeration of clerks of 
classes 1, 2, 3, and 4. 

Mr. LIVINGSTON. As an example of that, Mr. Chairman, 


“And other employees, at such rates of 
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I want to bring to your attention the fact that the Treasury 
Department, under that very statute, employs special agents. 
They are called special agents. They are not enumerated there, 
but they are absolutely necessary for the administration of the 
Department, and I want to bring to your attention that that 
statute is intended to cover those that were necessary for the 
administration of the Department, and therefore they used the 
expression “ other employees.” 

Mr. TAWNEY. Mr. Chairman, one word further with re- 
gard to this statute. The Chair will observe that this statute 
was enacted away back in 1850. I presume at that time there 
were no chiefs of divisions. At least we did not have the same 
organization that we have now in the Departments. 

We did not have the same designation of employees, except 
the specific classes were from 1 to 4, inclusive, and the laborers 
and messengers that we have always had. Now, the term 
“other employees” includes all employees that aré necessary 
by reason of the growth of the service. Although not specific- 
ally designated or provided for, they are included in the general 
term “ other employees.” 

Mr. LITTAUER. Mr. Chairman, I would simply like to add 
that at that time chiefs of divisions were not known specific- 
ally to the law, and consequently they must be included in the 
words “other employees.” 

The CHAIRMAN. The Chair would be inclined to give very 
great weight to the arguments that have been advanced were 
it not for the fact that the question has apparently been clearly 
ruled upon in the first session of the Fifty-seventh Congress. 
The question raised was under this same section 169 of the Re- 
vised Statutes, and the ruling seems to have been that in the use 
of the phrase “ clerks and such messengers, assistant messengers, 
copyists, laborers, and other employees” the term “other em- 
ployees ” was used at the end of a diminishing scale and would 
not authorize any employee above the grade of clerk of the 
fourth class. 

Mr. LITTAUER. Mr. Chairman, may I interrupt the Chair 
a moment in order to state that I have found a statute which 
specifically authorizes these eight chiefs of divisions? I find 
that under the act reorganizing the Treasury Department in 
1875, in section 2 of the legislative appropriation act, under the 
head of “ Offices of the Auditor of the for the Post- 
Office Department,” provision is made for eight chiefs of divi- 
sions, at $2,100 each. The section reads as follows: 

On and after July 1, 1875, the organization of the Treasury Depart- 
ment, and the seve offices thereof, and the annual salaries paid 
persons therein, shall be as follows, to wit. 

The CHAIRMAN. The point of order urged by the gentle- 
man from Iowa [Mr. Conner] is against eight chiefs of divi- 
sion, at $2,000 each,” which, he insists, is an increase of one 
beyond the amount authorized by law. It is unnecessary to 
consider section 169 of the Revised Statutes in this connection, 
for the attention of the Chair has been called to the act of Con- 
gress of March 3, 1875, which was itself an appropriation bill, 
but contains this item of permanent legislation. Section 2, page 
896, volume 18, of the Statutes at Large, says: 

On and after July 1, 1875, the organization of the Treasury De 


part- 
ment, and the several offices therein, and the annual salaries paid to 
persons thereof, shall be as follows, to wit. 


Then, following a number of items on the following page in 
the same, is this: 

The Auditor of the Treasury for the Post-Office Department, $4,000; 
Deputy Auditor, $2,500; eight chiefs of division, at $2,100 each. 

So there is authority of law. Although that was in an ap- 
propriation bill it was in a permanent form, not for that year 
only, but for all time until changed, after July 1, 1875. It clearly 
authorizes eight chiefs of divisions. There is, therefore, author- 
ity of law for the appropriation, and the point of order is over- 
ruled. 

The Clerk read as follows: 


Office of the Comptroller of the Currency: For Comptroller of the 
Currency, $5,000; puty 858 $3,500; chief clerk, $2,500; 
three chiefs of division, at $2,200 each; eight clerks of class 4; addi- 
tional to bond clerk, $200; stenographer, $1,600; thirteen clerks of 
class 3; fifteen clerks of class 2; eleven clerks of class 1; fourteen 
clerks, at $1,000 each; engineer, $1,000; thirteen clerks, at $900 each; 
one mesenger four assistant messengers; one fireman; three labor- 
ers; in all, $121,920. 


Mr. BARTLETT. Mr. Chairman, I make the point of order 
against the provision on page 51, line 16, as to the increase of 
the salary of the Deputy Comptroller of the Currency. I make 
the point of order simply against the words “ five hundred.” 
The salary of the Deputy Comptroller of the Currency was fixed 
by the act of 1864, to be found in section 327 of the Revised 
Statutes, at $2,500. Later, by the act of March 3, 1875, to be 
found in the Supplement, volume 1, Revised Statutes, page 76, 
it was fixed at $3,000. The provision in this bill fixes it at 
thirty-five hundred dollars. Now, it is true that in the legis- 


lative, executive, and judicial appropriation bill of last year, 
when it came back from the Senate, it was carried at $3,500. 
Before that, in the House, a point of order was made against 
the $500, and it was stricken out. It came back from the Sen- 
ate with thirty-five hundred dollars, and was left in by the con- 
ferees. I make the point of order that the increase of $500 is 
contrary to existing law. 

If the Chair has the Statutes before him, I will repeat it. I 
say by the act of 1864. 

Mr. LITTAUER. The statute fixes the salary, Mr. Chairman. 
We appreciate that. 

Mr. BARTLETT. Mr. Chairman, I do not make the point 
of order against the $3,000, but simply against the $500. That 
is all I desire to have go out. I want to say that I propose 
to follow it up if it comes back from the Senate increased, 
and I shall try to keep it from going in the bill. The point 
of order, I understand, is admitted to be good. Mr. Chair- 
man, I have no criticisms to make of the Committee on Ap- 
propriations, but it seems to me that an increase in salary 
ought not to be made in this way. It is admitted to be a fact, 
and now there is no excuse, and there is no construction to be 
put upon any statute except that the statute fixes it at $3,000, 
and it has stood there for over thirty years. There is no rea- 
son given in the report by the Committee on Appropriations 
why this increase should be made, and there is none presented 
upon the floor of the House. 

Mr. LITTAUER. Why, the gentleman must realize that this 
official, the Deputy Comptroller, acts in the place of the Comp- 
troller of the Currency during his absence. 

Mr. BARTLETT. Yes. 

Mr. LITTAUER. And that it has been many times recom- 
mended by the Comptroller of the Currency that the salary be 
raised and also concurred in by the Secretary of the Treasury. 
He is a bonded officer, a man performing very valued services. 

Mr. BARTLETT. I understand all that, and also that the 
Comptroller of the Currency is a gentleman of great wealth and 
of considerable leisure. Now, if the Deputy Comptroller of the 
Currency is called on, as he may be, to perform the duty of the 
Comptroller of the Currency while the latter is visiting in 
Europe, then the Deputy Comptroller ought to be given the place 
of the Comptroller; but so long as the statute stands unaltered, 
fixing the salary of the Deputy Comptroller, and has stood since 
1875, at $3,000, I do not think that the Committee on Appropria- 
tions ought to undertake to increase it, without any reference to 
it, on an appropriation bill. There is no mention of the increase 
in the report by the committee. 

The CHAIRMAN. Does the gentleman from New York desire 
to be heard? 

Mr. LITTAUER. I do not on the point of order, but only to 
state that I know not whether the Comptroller of the Currency 
is rich or not, but I do know that he is a hard-working, able offi- 
cer, as is his deputy. 

The CHAIRMAN. The Chair finds that section 2 of the act 
of March 3, 1875, provides that the annual salary to be paid to 
the Deputy Comptroller shall be $3,000. If the point of order is 
insisted upon, the Chair will be compelled to sustain it. 

Mr. BARTLETT. I understand that the point of order is 
sustained with reference to the fiye hundred only. I do not 
want the three thousand to go out. I want that to remain in the 
bill. I desire to inquire of the Chair the effect of the ruling? 

The CHAIRMAN. The Chair has sustained the point of or- 
der made by the gentleman from Georgia. 

Mr. BARTLETT. May I inquire, Mr. Chairman, whether 
or not the five hundred alone is -excluded? 

The CHAIRMAN. Inasmuch as those words verbally and 
separately appear, five hundred, and the point of order is 
addressed to them only, the Chair has sustained the point of 
order precisely as it was made by the gentleman from Georgia. 

Mr. BARTLETT. The words “fiye hundred” only. Not the 
word “ dollars?” 

The CHAIRMAN. The Chair has sustained the point of 
order precisely as it was made by the gentleman from Georgia. 

The Clerk read as follows: 

Office of the Commissioner of Internal Revenue: For Commissioner 
of Internal Revenue, $6,000 ; deputy commissioner, $4,000; deputy com- 
missioner, $3,600; chemist, $2,500; two heads of divisions, at $2,500 
each; six heads of divisions, at $2,250 each; superintendent of stamp 
yault, $2,000; private 5 $1,800; twenty-seven clerks of class 
4; twenty-five clerks of class 3;; thirty-six clerks of class 2; thirty- 
seven clerks of class 1; thirty clerks, at $1,000 each; forty-seven 


clerks, at $900 each; two messengers; nineteen assistant messengers; 
and twenty laborers; in all, $322,660. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 53, lines 1 and 2, strike out the word “twenty-seven” and in- 
sert the word “ twenty-eight; ” and in line 7 strike out the word “six” 
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and insert in lieu thereof the word “eight;” so that it will read: 
5 hundred and twenty-two thousand eight hundred and sixty 
ollars.” 


Mr. LITTAUER. Mr. Chairman, I would state that this 
merely corrects a total. 

The CHAIRMAN. Without objection, the amendments will 
be considered together. [After a pause.] The Chair hears 
none. The question is on agreeing to the amendment. 

The question was taken; and the amendments were agreed to. 

The Clerk read as follows: 

For the following, now authorized and being paid from appropria- 
tions for e and printing in the Bureau of Engraving and 
Printing, namely: For disbursing agent, $2,400; storekeeper, $1,600; 
assistant storekeeper, $1,000; clerk in charge of purchases and sup- 
plies, $2,000; two clerks of class 3; nine clerks of class 2; five 
clerks of class 1; six clerks, at $1,000 each; ten clerks, at $900 each; 
four clerks, at $840 each; five clerks, at 8780 each; nine attendants, at 
$600 each; one helper, $900; three helpers, at $720 each; two helpers, 
at $600 each; three messengers, four assistant messengers; captain of 
the watch, $1,400; two lieutenants of the watch, at $900 each; forty 
watchmen; two forewomen of charwomen, at $540 each; nineteen day 
charwomen, at $400 each; forty-seven morning and evening charwomen, 
at $300 each; foremen of la rers, $900; four laborers; fifty-seven 
laborers, at $540 each; in all, $155,220; and no other fund 1 
by this or any other act shall be used for services, in the Bureau of 
Engraving and Printing, of the character specified in this and the fore- 
going paragraph. 

Mr. PRINCE. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. PRINCE. For the purpose of reserving the point of 
order as against that portion of the bill just read, beginning 
on line 10, page 54, and ending with line 10, page 55, on the 
ground that it is new legislation. I would like to hear the 
reason for that legislation. 

Mr. LITTAUER. Mr. Chairman, this paragraph is for 
services now authorized and being paid from appropriations 
for the Bureau of Engraving and Printing. It is not a new 
service. We simply seek here to draw out of the lump-sum 
appropriation granted this Bureau the forces which are en- 
tirely executive or administrative and separate them from the 
forces deyoted to the work of the Bureau, and in doing so we 
have brought about a few economies, in all $2,051. It is one 
of the large forces that we found formerly appropriated for in 
a lump sum, but which we have sought to specifically provide 
for. Hereafter Congress will control] the salaries and the ad- 
ditions to this force. ` 

Mr. PRINCE. I would ask the gentleman a question. 
the force been enlarged? 

Mr. LITTAUER. Not at all; it has been diminished. 

Mr. PRINCE. Then you have only segregated 

Mr. LITTAUER. We have segregated those devoted to the 
administrative or the executive end of this Bureau. 

Mr. PRINCE. Where have those provisions been carried 
heretofore? 

Mr. LITTAUER. In the sundry civil bill. 

Mr. PRINCE. And never have appeared in the House before 
in this shape? 

Mr. LITTAUER. No; except for the salaries of the Director 
and a few clerks. I think a total force of about ten. 

Mr. PRINCE. Inasmuch as it has never been before Con- 
gress, except in the sundry civil appropriation bill, and it seems 
to be a wise segregation of items of apropriations, I withdraw 
the objection I made. 

‘Mr. JOHNSON. I would like to ask the gentleman from New 
York one question. 

Mr. LITTAUER. Certainly. 

Mr. JOHNSON. Is it true these people have heretofore been 
paid out of a lump sum? 

Mr. LITTAUER. They have been paid out of the appropria- 
tion for carrying on the work of engraving and printing. 

Mr. JOHNSON. And the appropriation was made in a lump 
sum? 

Mr. LITTAUER. The appropriation was made in one total 
sum and amounted to over $2,000,000. 

Mr. JOHNSON. I would like to ask the gentleman another 
question. I notice the young women over there in the depart- 
ment have been working for very low wages. Has any provi- 
sion been made to give them higher compensation for their 
work? 

Mr. LITTAUER. There has not been. Moreover, the service 
to which the gentleman refers is the working service. We sim- 
ply provide for what is known as the “clerical service,” what 
is called the “ administrative service,“ which includes the watch 
force, charwomen, etc., but the girls who work in the operating 
force and who are paid low wages are not controlled by the 
provisions of this bill at all. 

Mr. JOHNSON. I notice a very great number of very bright- 
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looking girls there are paid these wages, and it seems to be 
very responsible work, and I understand they are paid only a 
dollar and a half or two dollars a day. 

Mr. LITTAUER. They are workers; they are not part of 
ae executive force, and we only proyide for the executive 
orce, 

The Clerk read as follows: 

Secret-service division: For one chief, $4,000; chief clerk, $2,500; 
one clerk of class 4; one clerk of class 3; two clerks of class 2; one 
clerk of class 1; one clerk, $1,000; one clerk, $900; and one attendant, 
$720; in all, $16,520. : 

Mr. HAY. Mr. Chairman, I move to strike out the last word. 
I want to ask the gentleman from New York how many secret- 
2 men are employed under this provision, and where are 

ey 

Mr. LITTAUER. I will say this is the clerical force of the 
secret-service office. 

Mr. HAY. I understand that, but I want to find out where in 
the bill the secret-service men are carried. 

Mr. LITTAUER. They are not provided for in this bill at 
all, but are provided for in the sundry civil bill. 

Mr. HAY, All right. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Office of Surgeon-General of Public Health and Marine-Hospital Serv- 
lee: For Surgeon-General, pari, chief clerk, $2,000; three clerks of 
class 4; three clerks of class 3; private secretary to the Surgeon- 
General, $1,800; six clerks of class 2, one of whom shall be translator ; 
five clerks of class 1; clerk and translator, $1,200; three clerks, at $900 
each; one messenger; three assistant messengers; and two laborers, at 
$540 each; in all, $41,380. 

Mr. SLAYDEN. Mr. Chairman, I move to strike out the last 
word. I want to ask a question of the chairman having in 
charge the bill. I want to ask the gentleman from New York 
if the Marine-Hospital Service does not collect a large sum of 
money each year in the way of fees? 

Mr. LITTAUER. Not at all, so far as I am advised. 

Mr. SLAYDEN. Well, I see in the report of the chief of the 
Marine-Hospital Service that the tonnage tax collected was 


000. 

Mr. LITTAUER. Well, the tonnage tax is collected just the 
same as customs taxes are collected, and this Service is sup- 
ported out of taxes so collected. 

Mr. SLAYDEN. Is it not true that the Marine-Hospital 
Service is collecting annually a large amount of money in the 
way of fees which are not covered into the Treasury directly 
and an appropriation made for the support of the Service? 

Mr. LITTAUER. I do not know of any fees being collected. 
Heretofore they have been turning over the tonnage fees for 
the support of the Marine-Hospital Service, but that law was 
repealed last year. 

Mr. SLAYDEN. That law has been repealed? Then the 
taxes hereafter collected 

Mr. LITTAUER. Will be covered into the Treasury. 

Mr. SLAYDEN. Are covered into the Treasury. 

Mr. LITTAUER. And a direct appropriation made for every 
expenditure connected with the Service? 

Mr. SLAYDEN. That has not been the case heretofore, 
though? 

Mr. LITTAUER. Not until last year. 

Mr. SLAYDEN. Then I congratulate the gentleman in hay- 
ing made that reformation. 

The Clerk read as follows: 


COLLECTING INTERNAL REVENUE, 


For salaries and expenses of collectors of internal revenue, and 
deputy 5 and surveyors, and clerks in internal-revenue offices, 


— r 


Mr. HUMPHREYS of Mississippi. 
amendment I desire to offer there. 
The Clerk read as follows: 


Insert after “ dollars,” in line 24, page 60, the following: “Provided, 
That each collector of internal revenue shall, under fegulntions of the 
Commissioner of Internal Revenue, place and keep conspicuously in his 
office, for public inspection, an 3 list of the names of all 
persons who shall have paid special taxes within his district, and shall 
state thereon the time, place, and business for which such special taxes 
have been paid, and upon application of any person he shall furnish 
a certified copy of such alphabetical list, or a copy of the tax receipt 
or receipts issued to any person, company, or corporation, as of a public 
record, for which a fee of $1 for each 100 words or fraction thereof in 
the copy or copies so requested may be charged.” 


Mr. LITTAUER. Mr. Chairman, I shall have to make the 
point of order against that, or I will reserve it. 

Mr. HUMPHREYS of Mississippi. What is the point of 
order? 

Mr. LITTAUER. 


Mr. Chairman, I have an 


It is a change of existing law. 


The CHAIRMAN. This proposed amendment is a change of 
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existing law, and violative of the second clause of Rule XXI. 
The Chair therefore sustains the point of order. 

Mr. PERKINS. I move to strike out the last word. I would 
like to ask the gentleman in charge of the bill how the ex- 
penses of collecting the revenue compare with former years? 
I see you provide here for an expenditure of $2,000,000 and also 
$2,200,000 for collecting the internal reyenue. How does that 
compare with the allowance to the Internal Revenue office last 
year? 

Mr. LITTAUER. They are exactly the same amounts as we 
made to the Internal Revenue office last year. In other words, 
there are three appropriations made here. One of $2,000,000, 
the other of $2,500,000; and then we have added a new para- 
graph of $85,000, which is the only addition to the expense of 
the Internal Revenue Service carried here. We made this par- 
ticular amount because we found that we were asked for an 
additional appropriation of $100,000, 

Mr. PERKINS. Then there is an increased appropriation? 

Mr. LITTAUER. Of $85,000. 

Mr. PERKINS. Eighty-five thousand dollars over last year, 
and the method of putting these items all in one lump sum is one 
that has been pursued before? 

Mr. LITTAUER. Well, in part. The amounts paid out in 
these sums are in nearly all cases statutory, and it depends a 
great deal upon the amount of work carried on at the various 
distilleries as to how much is expended. We therefore have 
this year a considerable deficiency. It happens because the Com- 
missioner of Internal Revenue is never able to determine before- 
hand what force he may require. Our object in separating the 
item of $85,000 from the other two items was because it was 
paying rent and miscellaneous expenditure. We want to sep- 
arate rent and other incidental expenses outside of the District 
of Columbia, because under our new law they must be appor- 
tioned so as to avoid a deficiency. 

Mr. JOHNSON. I want to ask the gentleman from New 
York, has it always been the custom to appropriate the money 
for collecting internal reyenue in a lump sum? 

Mr. LITTAUER. Yes; it has been the practice at least for 
more than ten years. 

Mr. JOHNSON. Does the gentleman not think that the time 
has come when it should be classified? 

Mr. LITTAUER. It is already classified and the compensa- 
tion 5 by law; but the number of employees has not been 

fi 


Mr. JOHNSON. Because the number varies the appropria- 
tion is made in a lump sum? 

Mr. LITTAUER. Yes; for that reason it is made in a lump 
sum, but the details are all specified by statute. 

Mr. CRUMPACKER. There is no discretion in the Commis- 
sioner in the expenditure of this money at all. Now, recently 
I read the statement of the Commissioner of Internal Revenue 
to your committee, and it seemed to me he made a very strong 
case for an increase in the appropriation. 

Mr. LITTAUER. We felt so, decidedly. The second item 
of appropriation, of $2,200,000 “for salaries and expenses of 
forty revenue agents provided for by law, and fees and expenses 
of gaugers, salaries and expenses of storekeepers, and store- 
keeper-gaugers,” why, we might just as well appropriate 
$4,000,000 as $2,200,000, because the Commission can only 
spend an amount for the force needed to carry on the work. 

Mr. CRUMPACKER. Now, you increase his appropriation to 
the amount of this rent? 

Mr. LITTAUER. Yes. 

Mr. CRUMPACKER. And he has been taking that out of 
another item under his control? 

Mr. LITTAUER. Yes. 

The Clerk read as follows: 


INDEPENDENT TREASURY. 


Office of assistant treasurer at Baltimore: For assistant treasurer, 
4,500; cashier, $2,500; three clerks, at $1,800 each; two clerks, at 
1,600 each; four clerks, at $1,400 each; bookkeeper and three clerks, 

at $1,200 each; three clerks, at $1,000 each; messenger, $840; three 
watchmen, at $720 each; in all, $32,000. 

Mr. WACHTER. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amend by striking out the word “ three,” in line 15, on page G1, and 
inserting in lieu thereof the word five; and in line 18, on the same 
page, strike out “two” and insert “four.” 

Mr. WACHTER. The object of this amendment is to increase 
the number of clerks asked for and given by the committee from 
one to three. There are reasons why this force should be aug- 
mented, and in order that the committee may thoroughly under- 
stand it I will ask the Clerk to read the request from the sub- 
treasurer at Baltimore to the Secretary of the Treasury in 
Washington as to the number of clerks required. 


The Clerk read as follows: 
OFFICE OF THE ASSISTANT TREASURER OF THE UNITED STATES, 
Baltimore, Md., January 30, 1006. 


The honorable the SECRETARY or TIIE TREASURY, 
Washington, D. C. 


Sin: At the time of making u the estimate for salaries of this ofice 
* 


for the fiscal year ending June 1907, I find that I should have estl- 
mated for a considerable increase in the force of this office. I was so 
desirous, however, not to ask for more than was absolutely necessary 
that, after several conferences with the cashier on the subject, it was 
thought that by sacrificing a portion of the annual leave allowed the 
clerks under the law, the business might be carried on for another year 
with the present force. 

Since the estimate was sent in the work of the office has already 
grown far beyond what was anticipated at the time, and promises to 
expand to such an extent that I am now compelled, for the good of the 
service, to present the urgent necessity for an immediate increase in the 
working force. 

In this connection, and to give some idea of the present situation ex- 
perienced here, I invite attention to the increase in the business, as 
shown by a comparison of the receipts and disbursements for the fiscal 
years ending June 30, 1903, 1904, and 1905, respectively, to wit: 


1009- oss een — ve ee — $108, 450, 949 
1 ee RR ES EE SE — 121,493, 621 
20068 cnc — — 161, 316, 652 

During my incumbency the creased by over $50,000,000, 


the force to work inger hours and under greater strain 


is increasing all the time. 


here durin; 
De ent 


ting in 
minor coin (nickels 8 over 
ce the annual 


his checks, amounting to some pe 
which have hitherto been drawn upon and paid at the New York and 
Washington offices, will hereafter drawn on this office, aggregating 
a disbursement of some $9,000,000 per annum to be d here, for the 
most part in checks of small amounts, viz: $12, $18, $24, and $36. 
The work of examining indorsements, paying, entering on the cash book 
and ledger, canceling, arranging in numerical order, listing, and re- 
porting to the pension agent the regular monthly statements of his ac- 
count and balances, etc., is employment in itself for at least four effi- 
cient clerks and tellers working constantly. 

The account for the service of the Post-Office Department has been 
growing for several years, so that where about 4, 
a annually nearly as many are now id monthly. The increase in 

is —. alone is sufficient occupy the entire time of at least one 
experien: 

o handle with promptness and safety this greatly increased and 
increasing business, this office should have, really, an addition of five 
experienced and competent tellers. I would hesitate to attempt it 
with less than this number, added to those already employed he 
were it not for the exceptional zeal and efficiency—the outgrowth o 
years of experience—of the cashier and the paying teller. Although their 
manifold duties and responsibilities have been multiplied many times, 
and are still multip! the salaries are the same as when this office 
was first established, and when the a; te of receipts 


clerk. 


rform the 
or two and 


espectfully, A. LINCOLN DRYDEN, - 
Assistant Treasurer United States. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. LITTAUER. Mr. Chairman, the reading of this state- 
ment brings before the committee and brings to the attention 
of the House the same character of appeals that the Committee 
on Appropriations have been listening to for many wecks. 
Any one of these gentlemen will give very complete reasons 
for an increase of force and increased salaries and then call 
to our attention certain large figures descriptive of the work 
performed. When the annual estimates came to us, we found 
that the Secretary of the Treasury recommended the same ap- 
propriation as for the current year, $31,000. Last year we 
added to this force two clerks at $1,600. Two years previ- 
ously We had added two clerks at $1,400 and one clerk at 
$1,200; but after the estimates had been received the Assistant 
Secretary of the Treasury, Mr. Keep, called to our attention 
the new service that the assistant treasurer was performing 
in connection with pension disbursements, and told us that it 
was proper to allow him an additional clerk at $1,000, to handle 
this extra amount of vouchers sent to this office, and now with- 
out any departmental recommendation we are asked to add two 
more clerks. 
I trust that the committee will not take it upon itself to in- 


4200 


CONGRESSIONAL RECORD HOUSE. 


Maron 23, 


crease this force without at least proper investigation and the 
recommendation of the Department having it in charge. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland [Mr. WACHTER]. 

The question being taken, on a division (demanded by Mr. 
WACHTER) there were—ayes 44, noes 33. 

Accordingly, the amendment was agreed to. 

The Clerk read as follows: 


Office of assistant treasurer at 8 For assistant 8 
$5,000; cashier, 582.500; vault clerk, 81,800; paying teller, $1,8 
assorting teller, $1,800; silver and 33 teller, and change teller, 
1,800 each; recelying teller, $1,700; clerk, $1,600; one bookkee 

81, 00 two bookkeepers, at 81.500 each; assistant paying te ee 
$1,500; four coin, coupon, and currency clerks, at $1,500 each; 
twenty-six clerks, at $1,200 each; one detective and hall man, $1,100; 
messenger, $840; stenographer, $900; janitor, $600; and three watch: 
men, at $720 eac ch; in all, $68,900. 


Mr. HARDWICK. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. HARDWICK. ‘To make two points of order. First, in 
line 18, page 62, I see there is a change teller added at $1,800. 
I make the point of order that that is a new office, not carried 
by the previous bill or created by existing law. In line 21 
there is an additional bookkeeper not authorized by existing 
law, and I make the same point of order against that. 

Mr. LITTAUER. Mr. Chairman, this is the office of the as- 
sistant treasurer at Chicago and is a service provided for by 
law. The place of change teller and bookkeeper is a service 
known to the law. It is a continuation of a work in progress, 
and I can not believe that a point of order will properly lie 
against these provisions. The statute establishes the Treasury 
and its work. 

The CHAIRMAN. It is difficult at all times for the Chair 
to hear, but if the Chair correctly understands the gentleman 
from Georgia, his point of order is against the words “ change 
teller.” Is that correct? 

Mr. HARDWICK. Yes; only one of them—the change teller. 

The CHAIRMAN. What law does the gentleman contend 
that changes? 

Mr. HARDWICK. There is no law at all for it. That is the 
point I make. This is not a class below the grade of a clerk 
of the fourth class, and it does not come under the statute so 
often cited by the Chair, being an office higher than clerk of 
class 4. There is no authority of law for it, and it is not car- 
ried in any previous appropriation bill. 

Mr. LITTAUER. In what way is there no authority of law? 

Mr. MADDEN. Mr. Chairman, this is simply a clerk in the 
classified service, and there is no question about the right of the 
House to appropriate for it in this bill. The fundamental law 
under which the Treasury Department is organized distinctly 
gives Congress the right to appropriate for such clerks as are 
needed, and the simple designation of “change clerk ” does not 
make him different from any other clerk. 

Mx. HARDWICK. I call the attention of the Chair to the 
report of the committee, in which they say that it is an increase. 
I take their word for it. 

The CHAIRMAN. The Chair will ask the gentleman from 
New York what authority of law there is for these change 
tellers? 

Mr. LITTAUER. The Revised Statutes, section 3595, estab- 
lishes this subtreasury office at Chicago. It says: 

There shall be an assistant treasurer of the United States appointed 
from tuae to time by the President to serve for the term of four years, 
one at Chicago. 

The salary of the assistant treasurer is then specified at 
$5,000, and this section goes on at length to detail the work and 
functions of these assistant treasurers and the work that they 
are to perform under the law. By law they are authorized to act 
as depositaries, disburse public moneys, and perform other 
duties. It seems to me the establishment of the office is an 
enactment under the law for the performance of the duties 
necessary to carry out these authorized services, and must 
necessarily be included in it. 

Moreover, if this is subject to a point of order, then every 
other clerk in connection with this office not specifically author- 
ized in the statute might be thrown out of the bill on a point 
of order. There is as much provision for these new offices as 
for the tellers. 4 

Mr. CRUMPACKER. If the gentleman will turn to section 
3611 he will find the force specified there is very meager for 
the Chicago subtreasury. Pretty nearly all the force that is pro- 
vided in the bill would have to go out. 

Mr. LITTAUER. Except four or five clerks specified in the 
statute. 

The CHAIRMAN. The Chair finds in section 3611 of the Re- 
vised Statutes this provision: 


There shall be employed in the office of the assistant treasurer at 
Chicago one cashier, at $2,500 a year; one clerk, at $1,800 a year; 


two clerks, at $1,500 a year; one clerk, at $1,200 a year; one mes- 
senger, at $840, and one watchman, at $720. 


Unless there is some additional legislation to which the at- 
poo of the Chair has not been called, it would appear 

t — 

Mr. LITTAUER. Mr. Chairman, it seems to me that this is 
a public work in progress. The law specifies for a certain 
amount of aid to carry on this work, and there has been from 
time to time additional service allowed for. It seems to me 
the authorization to continue the work must carry with it a 
right to have sufficient force to carry out that work. This sec- 
tion the Chair is referring to was passed in 1873, over thirty 
years ago. This public work has been carried on and extended 
from time to time. The revenues are probably many times 
greater than they were then. How can a public work be car- 
ried out if we have not the means for doing so? It seems to 
me it is an authorized work in progress. 

Mr. MADDEN. Mr. Chairman, there is no more important 
office in the country than the subtreasurer’s office at Chicago. 
It seems to me that that ought to be taken into consideration in 
the ruling that is to be made on this point. If these clerks are 
to be stricken from the bill, it would embarrass the business of 
the office and of the country. When the subtreasury was cre- 
ated it was intended that such help should be employed in the 
office as was needed. Large additions to the force have been 
made from time to time, and no question has been raised as to 
the validity of such action. The business of the office is con- 
tinually growing; its importance is becoming more and more 
manifest. There can be no doubt of the great need of the men 
who are specified in this bill, and if the Chair is about to rule 
against it, I appeal to the gentleman from Georgia [Mr. HARD- 
wick] not to insist on his point of order, but to withdraw it in 
order that he may not embarrass the people who have to con- 
duct business through the office about which this controversy 
has just arisen. 

Mr. HARDWICK. I am ready for the gentleman to have his 
relief in the proper way, like everybody else, but I decline to 
withdraw the point of order. 

The CHAIRMAN. Section 3611 of the Revised Statutes ex- 
pressly declares the officers and employees that shall be employed 
in the office of the assistant treasurer at Chicago and fixes their 
salaries, That statute does not appear to include the two offices 
against which these points of order are directed, and the Chair 
lias not been pointed to any subsequent legislation authorizing 
them. 

The suggestion is made that the appropriation may be con- 
sidered as in continuation of appropriations for a Government 
work already in progress, and as such within the exception 
found in clause 2 of Rule XXI. A similar point was raised and 
decided in the first session of the Fifty-first Congress upon a 
paragraph in an appropriation bill increasing the number of 
members of the Board of Pension Appeals. Mr. Payson, of Illi- 
nois, an experienced parliamentarian, then in the chair, having 
heard exhaustive debate and considered the question overnight, 
rendered an exhaustive ruling, found in section 502 of Hinds’s 
Parliamentary Precedents, in the course of which he held that 
the phrase “public works” contemplates only tangible mat- 
ters, such as buildings, roads, and the like, and not the ordinary 
duties of an executive or administrative office. The Chair 
thinks that the duties of a teller or clerk in receiving or dis- 
bursing money or keeping Treasury accounts do not fall within 
the legislative description of “public works already in prog- 
ress.” It may well be that the great increase of business since 
the designation of clerks and officers by the act of 1873 justifies 
or requires an increased number in the office of the assistant 
treasurer at Chicago, but in order to sustain an appropriation 
for them under the rules of this House there must first be legis- 
lation authorizing such increase. Without such previous au- 
thority for the expenditure the appropriation can not remain 
in the bill if the rule is invoked against it. There being no 
authority of law for the specific appropriations to which the 
point of order is urged, the Chair must sustain the point. 

Mr. LITTAUER. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16472— 
the legislative, executive, and judicial appropriation bill—and 
had come to no resolution thereon. 


TAXATION OF DISTILLED SPIRITS. 

Mr. DALZELL, by direction of the Committee on Ways and 
Means, reported the bill (H. R. 16226) to amend the internal- 
reyenue laws and to prevent the double taxation of certain 
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distilled spirits; which was referred to the Committee of the 
Whole House on the state of the Union. 


KIOWA, COMANCHE, AND APACHE INDIAN RESERVATIONS. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following House 
concurrent resolution, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Be it resolved by the House of Representatives (the Senate con- 
curring), That the President be, and hereby is, requested to return to 
the House the bill (H. R. 431) to open for settlement 505,000 acres of 
land in the Kiowa, Comanche, and Apache Indian Reseryations in Okla- 
homa Territory. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the concur- 
rent resolution. 

The question was taken, and the resolution was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

II. R. 13194. An act to authorize the Secretary of the Interior 
to reclassify the public lands of Alabama ; 

II. R. 16381. An act leasing and demising certain lands in La 
Plata County, Colo., to the P. F. U. Rubber Company; and 

H. J. Res. 117. Joint resolution extending the time for opening 
to public entry the unallotted lands on the ceded portion of the 
Shoshone or Wind River Indian Reservation in Wyoming. 

SOUTH M’ALESTER, IND. T. 

The SPEAKER laid before the House the bill (H. R. 12845) 
to consolidate the city of South McAlester and the town of 
McAlester, in the Indian Territory, with a Senate amendment 
thereto. 

The Senate amendment was read. 

Mr. MILLER. Mr. Speaker, I move to concur in the Senate 
amendment. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kansas to concur in the Senate amendment. 

The question was taken, and the motion was agreed to. 

SENATE CONCURRENT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate concurrent resolution 
of the following title was taken from the Speaker's table and 
referred to its appropriate committee as indicated below : 

Senate concurrent resolution No. 19. 


Resolved by the Senate (the House of Representatives concurring). 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made a survey and examination of the Ohio River at or 
—— Cincinnati, Ohio, for the purpose of establishing a suitable ice 

arbor— 


to the Committee on Rivers and Harbors. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Smrru of Illinois, indefinitely, on account of important business. 


ADJOURN MENT. 


Then, on motion of Mr. Lrrraver (at 5 o’clock and 11 minutes 
p. m.), the House adjourned until to-morrow, at 12 o’clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and survey of 
Mobile Harbor, Alabama—to the Committee on Rivers and Har- 
bors, and ordered to be printed, with accompanying illustrations, 

A letter from the Acting Secretary of the Treasury, recom- 
mending an appropriation for rent of quarters for temporary 
purposes at Los Angeles, Cal.—to the Committee on Appropria- 
tions, and ordered to be printed. 

A letter from the Secretary of War, recommending legislation 
for completing the necessary improvements at the Military 
Academy at West Point—to the Committee on Military Affairs, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. TOWNSEND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 16671) permitting the building of a dam across the St. 


Joseph River near the village of Berrien Springs, Berrien 
County, Mich., reported the same with amendment, accompanied 
by a report (No. 2486) ; which said bill and report were referred 
to the House Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 16314) provid- 
ing that the State of Wyoming be permitted to relinquish to the 
United States certain lands heretofore selected and to select 
other lands from the public domain in lieu thereof, reported the 
same with amendment, accompanied by a report (No. 2487); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. WILEY of New Jersey, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the Senate 
(S. 3292) to incorporate the Great Council of the United States 
of the Improved Order of Red Men, reported the same without 
amendment, accompanied by a report (No. 2488); which said 
bill and report were referred to the House Calendar. 

Mr. VREELAND, from the Committee on Naval Affairs, to 
which was referred to the bill of the Senate (S. 3899) granting 
authority to the Secretary of the Navy, in his discretion, to dis- 
miss midshipmen from the United States Naval Academy and 
regulating the procedure and punishment in trials for hazing at 
the said academy, reported the same with amendment, accom- 
panied by a report (No. 2489) ; which said bill and report were 
referred to the House Calendar. 

Mr. JENKINS, from the Committee on the Judiciary, to which 
was referred a part of the President’s message, submitted a 
report (No. 2491) relative to the regulation of the corporations 
other than railroads; which was referred to the House Cal- 
endar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 16140) to authorize the maintaining and operating for 
toll an existing structure across Tugaloo River, known as Knox’s 
bridge, at a point where said river is the boundary between the 
States of South Carolina and Georgia, reported the same with 
amendment, accompanied by a report (No. 2492); which said 
bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 14508) permitting the building of dams across 
any or all of the branches of Rock River, also a dam across the 
cut-off between Vandruffs Island and Carrs Island at, near, or 
upon the lower rapids of Rock River in Rock Island County, UL, 
reported the same with amendment, accompanied by a report 
(No. 2493); which said bill and report were referred to the 
House Calendar. 

Mr. HENRY of Connecticut, from the Committee on Agricul- 
ture, to which was referred the bill of the House (H. R. 7019) 
for the protection of animals, birds, and fish in the forest re- 
serves, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 2494); which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DAWSON, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 4593) for the relief of 
Francis J. Cleary, a midshipman of the United States Navy, 
reported the same without amendment, accompanied by a report 
(No. 2490); which said bill and report were referred to the 
Private Calendar. 


BILLS AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. SULZER: A bill (H. R. 17211) to provide for the 
erection of a bronze statue to the memory of the late Samuel J. 
Tilden at Washington, D. C.—to the Committee on the Library. 

By Mr. WATSON: A bill (H. R. 17212) to amend an act to 
incorporate the Supreme Lodge of the Knights of Pythias—to 
the Committee on the District of Columbia. 

By Mr. SULZER: A bill (H. R. 17213) to provide for the 
erection of a public building at the city of Juneau, in the dis- 
trict of Alaska—to the Committee on Public Buildings and 
Grounds. 

By Mr. FLETCHER: A bill (H. R. 17214) to authorize the 
establishment and construction of an armory and arsenal at 
Fort Snelling, Minn.—to the Committee on Military Affairs. 
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By Mr. ROBERTSON of Louisiana: A bill (H. R. 17215) for 
the erection of a public building at Plaquemine, La.—to the 
Committee on Public Buildings and Grounds. 

By Mr. MILLER: A bill (H. R. 17216) to establish a United 
States court and a recording district in the town of Wetumka, 
Ind. T.—to the Committee on the Judiciary. 

By Mr. OLCOTT: A bill (H. R. 17217) to amend an act en- 
titled “An act to establish a code of law for the District of 
Columbia,” regulating proceedings for condemnation of land for 
streets—to the Committee on the District of Columbia. 

By Mr. RIXET: A bill (H. R. 17218) to regulate the pro- 
cedure and punishment for hazing at the United States Naval 
Academy—to the Committee on Naval Affairs. 

By Mr. THOMAS of North Carolina: A bill (H. R. 17219) to 
authorize a survey of the thoroughfare connecting the waters 
of Core Sound with the waters of Neuse River—to the Commit- 
tee on Rivers and Harbors. 

By Mr. CURTIS: A bill (H. R. 17220) providing for a recorder 
of deeds, and so forth, in the Osage Indian Reservation, in 
Oklahoma Territory—to the Committee on Indian Affairs. 

By Mr. HUMPHREY of Washington: A bill (H. R. 17221) 
providing for the establishment of three life-saving stations on 
the coast of Washington, between Cape Flattery and Grays 
Harbor—to the Committee on Interstate and Foreign Commerce. 

By Mr. ACHESON: A bill (H. R. 17222) to establish a fish- 
hatching and fish station in the State of Pennsylyania—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. MONDELL: A bill (H. R. 17223) providing for the 
administration of the operations of the act of Congress ap- 
proved June 17, 1902, known as the reclamation act—to the 
Committee on Irrigation of Arid Lands. 

By Mr. GILLETT of California (by request): A bill (H. R. 
17224) allowing an additional homestead entry to be made on 
public land—to the Committee on the Public Lands. 

By Mr. BENNET of New York: A bill (H. R. 17225) mak- 
ing an appropriation to enable the Government to take official 
part in the Milan Exposition—to the Committee on Industrial 
Arts and Expositions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 17226) to 
determine and increase the efficiency of submarine boats for the 
Navy—to the Committee on Naval Affairs. 

By Mr. ACHESON: A joint resolution (H. J. Res. 125) author- 
izing the rebuilding of Dam and Lock No. 5 in the Monongahela 
River, Pennsylvania—to the Committee on Rivers and Harbors. 

By Mr. FOSS: A concurrent resolution (H. C. Res. 26) pro- 
viding for the printing of 5,000 copies of the report of the 
Committee on Naval Affairs on investigation of hazing at An- 
napolis—to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred, as 
follows: 

By Mr. BARCHFELD: A bill (H. R. 17227) removing the 
charge of desertion against the name of William Ross—to the 
Committee on Military Affairs. 

By Mr. BEALL of Texas: A bill (H. R. 17228) for the relief 
of William C. Short, of Hill County, Tex.—to the Committee on 
Claims. 

Also, a bill (H. R. 17229) granting an increase of pension to 
J. T. Jean, sr. —to the Committee on Pensions. 

By Mr. BISHOP: A bill (H. R. 17230) granting a pension 
to Elizabeth Hicks to the Committee on Invalid Pensions. 

By Mr. BOWIE: A bill (H. R. 17231) granting an increase 
of pension to Rachel Allen to the Committee on Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 17232) for 
the relief of John J. Wright—to the Committee on War 
Claims. 

Also, a bill (H. R. 17233) granting an increase of pension to 
Mathew Hyle—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17234) authorizing the issuance of an 
honorable discharge to John McLaughlin—to the Committee 
‘on Naval Affairs. 

By Mr. BUTLER of Tennessee: A bill (H. R. 17235) grant- 
ing an increase of pension to Martha Howard—to the Commit- 
tee on Inyalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17236) for the 
relief of George Beadnell—to the Committee on Military Af- 
fairs. 

By Mr. CONNER: A bill (H. R. 17237) granting an increase 
of pension to James F. Rees—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 17238) granting an increase of pension to 
John G. Vassar—to the Committee on Invalid Pensions, 


By Mr. DAVIS of Minnesota: A bill (H. R. 17239) granting 
an increase of pension to Henry L. Pengilly—to the Committee 
on Invalid Pensions, 

By Mr. DE ARMOND: A bill (H. R. 17240) granting an 
increase of pension to George N. Requa—to the Committee on 
Inyalid Pensions. 

By Mr. DOVENER: A bill (H. R. 17241) granting an in- 
crease of pension to William H. White—to the Committee on 
Invalid Pensions. 

By Mr. GAINES of Tennessee: A bill (H. R. 17242) for the 
relief of Paul E. Huettner—to the Committee on Claims. 

By Mr. GARDNER of New Jersey: A bill (H. R. 17243) 
granting an increase of pension to Berdsall Cornell—to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 17244) granting an increase of pension to 
James Crandol—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17245) granting an increase of pension to 
Joseph Bateman—to the Committee on Invalid Pensions. 

By Mr. GILL: A bill (H. R. 17246) for the relief of F. Wes- 
ton Hyde—to the Committee on Claims. 

Also, a bill (H. R. 17247) granting an increase of pension to 
Rodwell Turner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17248) granting an increase of pension to 
William Phipps—to the Committee on Invalid Pensions. 

By Mr. HERMANN: A bill (H. R. 17249) granting a pension 
to Sarah Harr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17250) granting a pension to Mary Brant- 
ner—to the Committee on Invalid Pensions. 

By Mr. HOAR: A bill (H. R. 17251) granting an increase of 
pennon to John J. Higgins—to the Committee on Invalid Pen- 
sions. 

By Mr. HOUSTON: A bill (H. R. 17252) to remove the charge 
of desertion from the record of William F. Stewart—to the 
Committee on Military Affairs. 

By Mr. HOWELL of New Jersey: A bill (H. R. 17253) grant- 
ing a pension to Mary D. McChesney—to the Committee on In- 
yalid Pensions. 

By Mr. KLINE: A bill (II. R. 17254) granting a pension to 
Sarah N. Benade—to the Committee on Invalid Pensions, 

By Mr. LAW: A bill (H. R. 17255) granting an increase of 
pension to Henry C. Vedder—to the Committee on Invalid Pen- 
sions. 

By Mr. LITTLEFIELD: A bill (H. R. 17256) granting an 
increase of pension to Jacob N. Farrington—to the Committee 
on Invalid Pensions. 

By Mr. McGUIRBE: A bill (H. R. 17257) for the relief of M. C. 
Wright—to the Committee on War Claims. 

Also, a bill (H. R. 17258) for the relief of Mrs. Margaret 
Tucker, of Gilmore, Ind. T., for depredations committeed by 
Indians—to the Committee on War Claims. 

Also, a bill (H. R. 17259) granting a pension to Elizabeth A. 
Gayer—to the Committee on Pensions. r 

Also, a bil (H. R. 17260) granting a pension to Josephine 
Stewart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17261) granting an increase of pension to 
James W. Hamilton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17262) granting certain lands to the town 
of Clinton, Okla., for cemetery purposes—to the Committee on 
the Public Lands. 

By Mr. MAHON: A bill (H. R. 17263) granting an increase of 
pension to Adam Franklin—to the Committee on Invalid Pen- 
sions. 

By Mr. MOUSER: A bill (H. R. 17264) granting an increase 
of pension to John K. McKeen—to the Committee on Invalid 
Pensions. 

By Mr. OLMSTED: A bill (H. R. 17265) granting an increase 
of pension to John C. Saltzer—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17266) granting an increase of pension to 
Henry W. Alspach—to the Committee on Invalid Pensions. 

By Mr. PEARREH: A bill (H. R. 17267) to provide for the 
sale of lot 4, square 1113, in the city of Washington, D. C.—to 
the Committee on the District of Columbia. 

By Mr. PERKINS: A bill (H. R. 17268) granting a pension to 
Charles L. Westfall—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 17269) for the relief 
of heirs of George W. Son, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 17270) granting a pension to Mary Jane 
Pitts—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17271) granting an increase of pension to 
James D. Taylor—to the Committee on Inyalid Pensions. 

Mr. SHERLEY: A bill (H. R. 17272) to carry out the findings 
of the Court of Claims in the case of Peter Bitzer—to the Com- 
mittee on Claims, 
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By Mr. SIMS: A bill (H. R. 17273) granting a pension to 
Mary B. Watson—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17274) granting an increase of pension to 
Andrew J. Mosier—to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 17275) granting 
an increase of pension to A. C. Washburn—to the Committee 
on Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 17276) to correct 
the military record of Andrew Airey—to the Committee on Mil- 
itary Affairs. 

By Mr. TYNDALL: A bill (H. R. 17277) granting an increase 
of pension to Peter T. Murphy—to the Committee on Invalid 
Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 17278) granting an in- 
crease of pension to Mary E. Patterson—to the Committee on 
Pensions. 

By Mr. VAN WINKLE: A bill (H. R. 17279) to correct the 
naval record of Charles Smith—to the Committee on Naval 
Affairs. 

By Mr. WATSON: A bill (H. R. 17280) granting an increase 
50 pension to William Hare to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 17281) granting an increase of pension to 
John P. Brown—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17282) granting an increase of pension to 
William L. Thomas—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17283) granting an increase of pension to 
George W. Riggs—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17284) granting an increase of pension to 
Sarah J. Appleton—to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 17285) for the 
relief of Second Lieut. Gouverneur V. Packer, Twenty-fourth 
United States Infantry—to the Committee on Military Affairs. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 16339) granting an increase of pension to Mack 
Harris—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 17160) to remove the charge of desertion from 
the record of Herman Kneofler—Committee on War Claims dis- 
charged, and referred to the Committee on Military Affairs, 

A bill (H. R. 15473) granting a pension to Thomas C. 
Hughes—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of Oklahoma ana 
Indian Territory, for statehood—to the Committee on the Terri- 
tories. 

Also, petition of the Los Angeles Chamber of Commerce, for 
reorganization of the consular service—to the Committee on 
Foreign Affairs. S 

By Mr. ACHESON: Petition of the State Federation of Penn- 
sylyania Women, against repeal of the Morris law for a forest 
reseryation in Minnesota—to the Committee on Agriculture, 

Also, petition of the State Federation of Pennsylyania Women, 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 

Also, petition of the Champion Saw and Machine Company, 
of Beaver Falls, Pa., for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

Also, petition of Rey. Grant E. Fish, of West Alexander, Pa., 
for the Littlefield bill—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. ADAMS of Pennsylvania: Petition of Liberty Bell 
Council, No. 76, Daughters of Liberty, of Pennsylvania, favoring 
restriction of immigration—to the Committee on Immigration 
‘and Naturalization. 

Also, paper to accompany bill for relief of William Taylor— 
to the Committee on Invalid Pensions. 

Also, petition of the Allied Board of Trade of Brooklyn, for 
battle-ship construction at the Brooklyn Navy-Yard—to the 
Committee on Naval Affairs. 

By Mr. AIKEN: Paper to accompany bill for relief of heirs of 
Alexander Campbell—to the Committee on War Claims. 

By Mr. ANDREWS: Petition of the International Association 
of Master House Painters and Decorators, for repeal of revenue 
115 on denaturized alcohol—to the Committee on Ways and 

eans. 


By Mr. BARCHFELD: Petition of the Commercial Club of 
Comanche, Ind. T., for the Senate amendment to the statehood 
bill—to the Committee on the Territories. 

Also, paper to accompany bill for relief of G. McLaughlin— 
to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Jesse Wiley—to the Committee on Pensions. 

By Mr. BELL of Georgia: Paper to accompany bill tor relief 
of Caroline Corn—to the Committee on Pensions, 

By Mr. BISHOP: Petition of citizens of Mason County, Mich., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of citizens of Mason County, Mich., for the 
Grange good-roads bill—to the Committee on Agriculture. 

Also, petition of citizens of Mason County, Mich., for an ex- 
perimental parcels post—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Mason County, Mich., for repeal 
of reyenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of citizens of Mason County, Mich., against re- 
peal of the oleomargarine law—to the Committee on Agricul- 
ture. 

Also, petition of citizens of Manton and Mason, Mich., for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of the Michigan State Democrat, against the 
tariff on linotype machines—to the Committee on Ways and 
Means. 

Also, petition of citizens of Onaway, Mich., against a law to 
prevent Sunday banking—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Ludington, Mich., for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of citizens of Mears, Mich., against repeal of 
the oleomargarine law—to the Committee on Agriculture. 

Also, petition of George H. Beckman, for the Grange good- 
roads bill—to the Committee on Agriculture. 

Also, petition of citizens of Shelby, Mich., for the pure-food 
bill—to the Committee on Interstate and Foreign Commerce, 

Also, petition of citizens of Mason County, Mich., for larger 
powers for the Interstate Commerce Commission in railway 
rates—to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Hesperia, Mich., for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of citizens of Shelby, Mich., against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Wexford County, Mich., against 
repeal of revenue tax on denaturized alcohol to the Committee 
on Ways and Means. 

By Mr. BROWN: Petition of citizens of Bethel, Wis., against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BURKE of Pennsylvania: Petition of the Mononga- 
hela Tube Company, against the anti-injunction bills—to the 
Committee on the Judiciary. 

Also, paper to accompany bill for relief of James Boon—to 
the Committee on Invalid Pensions. 

Also, petition of the Pennsylvania State Sabbath Associa- 
tion, for Sunday closing of the Jamestown Exposition—to the 
Committee on Industrial Arts and Expositions. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Robert W. Cook—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Richard M. Daniels— 
to the Committee on Invalid Pensions. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
relief of Martha Howard—to the Committee on Invalid Pen- 
sions. 

By Mr. CASSEL: Petition of the International Association of 
House Painters and Decorators, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of the American Free Art League, for repeal of 
the tariff on works of art—to the Committee on Ways and 
Means. 

Also, petition of citizens of Oklahoma and Indian Territory, 
for statehood—to the Committee on the Territories. 

Also, petition of vessel owners of Philadelphia, for bill H. R. 
5281—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Council No. 77, Daughters of Liberty, of 
Marietta, Pa., fayoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Northern National Bank, of Lancaster, 
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Pa., for bill H. R. 8973 and opposing bill H. R. 48—to the Com- 
mittee on Banking and Currency. 

Also, petition of the Iris Club, of Lancaster, Pa., against 
` repeal of the Morris law—to the Committee on Agriculture. 

Also, petition of St. John’s Lutheran Church, of Lancaster, 
Pa., against conditions in the Kongo Free State—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the Lake Carriers’ Oil Company, against dis- 
crimination in rates on petroleum to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the H. K. Mulford Company, of Philadelphia, 
Pa., for bill S. 88—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of Pennsylvania, against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of the Iris Club, of Lancaster, Pa., for preserva- 
tion of Niagara Falls—to the Committee on Rivers and Harbors. 

Also, petition of the Iris Club, for a forest reservation (Morris 
law)—to the Committee on Agriculture. 

Also, petition of the faculty of Bryn Mawr College, for bill 
H. R. 15268—to the Committee on Ways and Means. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese law as it is—to the Committee on Foreign Affairs. 

Also, petition of Lancaster Council, No. 912, Junior Order 
United American Mechanics, for bill H. R. 15442—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. CHANEY: Petition of D. O. Hazleton et al., for the 
Senate amendment to the statehood bill—to the Committee on 
the ‘Territories. 

By Mr. CLARK of Florida: Petitions of the St. Augustine 
Evening Record, the Telegraph, and the Farmer and Trucker, 
against the tariff on linotype machines—to the Committee on 
Ways and Means. 

By Mr. COLE: Petition of Washington Grange, No. 576, of 
Ohio, for repeal of revenue tax on denaturized aleohol—to the 
Committee on Ways and Means. 

By Mr. COOPER of Pennsylvania: Petition of officers of 
Bryn Mawr College, for remoyal of the duty on works of art—to 
the Committee on Ways and Means. 

Also, petition of Charles T. Meger & Co., Thomas Winsmore, 
the Vessel Owners and Captains’ Association, and Hon. CHARLES 
E. Lirrreriety’s letter to the Hon. ALLEN F. Coorkn, for bill 
H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the State Federation of Pennsylvania Wo- 
men, for the Morris law for forest reserves in-Minnesota—to the 
Committee on Agriculture. 

Also, petition of the H. K. Mulford Company, of Philadelphia, 
for bill S. 88—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Retail Merchants“ Association of Penn- 
Sylvania, for pa S. 88—to the Committee on Interstate and For- 
eign Commer 

Also, petition of Holdt & Cummings, against bill H. R. 5281— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. COOPER of Wisconsin: Petition of Rock County 
District, No. 2, Independent Order of Good Templars, for an 
amendment of the interstate-commerce law to prevent sending 
cigarettes, etc., into Wisconsin—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of citizens of Racine, Wis., against religious leg- 
islation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. DALE: Petition of the Association of Mexican War 
Veterans, for an inerease of pension—to the Committee on 
Pensions. 

Also, petition of South Side Bank, of Scranton, Pa., against 
bill II. R. 48—to the Committee on Banking and Currency. 

Also, petition of the Republican central committee of Lincoln 
County, Okla., for the statehood bill—to the Committee on the 
Territories. 

Also, petition of the International Association of Master 
House Painters and Decorators, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of William J. Chalmers, of Chicago, for the 
Mondell bill (H. R. 7006) —to the Committee on Mines and 
Minin 

jee petition of the Merchants’ Protective Association of 
Scranton, Pa., for the pure-food bill—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of the California Fruit Growers’ Exchange, for 
Federal control of railway rates—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of United States of America Council, No. 344, 


Order United American Mechanics, favoring restriction of im- 
5 the Committee on Immigration and Naturaliza- 
on. 

Also, petition of the Illinois Manufacturers’ Association, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of the Woman's Christian Temperance Union 
of Lackawana County, against the sale of liquor in Government 
buildings—to the Committee on Alcoholic Liquor Traffic. 

Also, petition of G. L. Morrill, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means, 

Also, petition of the Union Ex-Prisoners of War Association 
of Friendship, N. X., for bill H. R. 9—to the Committee on In- 
valid Pensions, 

Also, petition of the American Wine Growers’ Association, 
for the pure-wine bill (H. R. 12868)—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of George C. Henry and M. D. Lathrop, for re- 
peal of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of citizens of Lackawana County, Pa., against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of the State Sabbath Association, against Sun- 
day opening of the Jamestown Exposition—to the Select Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of the Scranton Bolt and Nut Company, against 
the metric system—to the Committee on Coinage, Weights, and 
Measures. 

Also, petition of the Buffalo Chamber of Commerce, for the 
Gallinger bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the Central Labor Union of Newport News, 
Va., for the Gallinger bill—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Retail Merchants’ Association of Seran- 
ton, against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of W. H. Hagen, Mary L. Peck, Charles Kim: 
mick, jr., Joseph H. Mears, Charles P. Matthews, John Whit- 
more, and Thomas J. Davis, all of Scranton, Pa., for the pure-food 
bill—to the Committee on Interstate and Foreign Commerce. 

Also, petition of William D. Moore and John Buck, of Scran- 
ton, Pa., for $8 per month for inmates of Soldiers’ Homes on 
furlough—to the Committee on Invalid Pensions. 

Also, petition of the Musicians’ Association of Scranton, Pa., 
for bill H. R. 8748—to the Committee on Naval Affairs, 

By Mr. DALZELL: Petition of Wampum Camp, Sons of 
Veterans, against bill H. R. 8131—to the Committee on Military 
Affairs. 

By Mr. DAVIS of Minnesota: Petition of citizens of Carver 
County, for repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

By Mr. DAWSON: Petition of the Progressive Women’s 
Clubs of Folletts, Iowa, to investigate the industrial condition 
of women in the United States—to the Committee on Appro- 
priations. 

Also, petition of the Progressive Women's Clubs of Folletts, 
Towa—to the Committee on Appropriations. 

By Mr. DRAPER: Petition of the Allied Building Trades, 
for construction of battle ships at the Brooklyn Navy-Yard—to 
the Committee on Naval Affairs. 

By Mr. DRISCOLL: Petition of citizens of New York, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of the faculty of Syracuse University, for adop- 
tion of the metric system—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. DUNWELL: Petition of U. S. Grant Post, No. 327, 
for a battlefield park around Petersburg, Va.—to the Committee 
on Military Affairs. 

Also, petition of the Allied Building Trades, for battle-ship 
construction at the Brooklyn Navy-Yard—to the Committee on 
Naval Affairs. 

Also, petition of the Caddo Statehood Club, for statehood for 
Oklahoma and Indian Territory—to the Committee on the Ter- 
ritories. 

Also, petition of Robert S. Waddell, against the Du Pont pow- 
der monopoly—to the Committee on Military Affairs. 

Also, petition of H. C. Benwold, for the railway rate bill—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Congress Club of Kings County, indorsing 
recommendation of the Postmaster-General relative to postage 
on small packages—to the Committee on the Post-Office and 
Post-Roads. 
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Also, petition of citizens of New York, for repeal of revenue tax 
on denaturized aleohol—to the Committee on Ways and Means. 

By Mr. ELLIS: Paper to accompany bill for relief of William 
G. Triece—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John W. Richard- 
son—to the Committee on Pensions. 

Also, petition of citizens of Missouri, against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. ESCH: Petition of the Allied Boards of Trade, for 
battle-ship construction in the Brooklyn Nayy-Yard—to the 
Committee on Naval Affairs, 4 

By Mr. FLOYD: Paper to accompany bill for relief of Eliza- 
beth W. Sparks—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Zeno F. Davis—to 
the Committee on Invalid Pensions. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of P. E. Huettner—to the Committee on Claims. 

By Mr. GRAHAM: Paper to accompany bill for relief of 
Samuel Hough—to the Committee on Inyalid Pensions. 

Also, petition of officers of Bryn Mawr College, for bill H. R. 
15268 (removal of duty on art works)—to the Committee on 
Ways and Means. 

Also, petition of Pennsylvania State Sabbath Association, 
against opening the Jamestown Exposition on Sunday—to the 
Committee on Industrial Arts and Expositions. 

Also, petition of many citizens of New York and vicinity, for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

Also, petition of S. H. A. Wise, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

By Mr. HASKINS: Petition of Green Mountain Grange, for 
repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means, 

By Mr. HAYES: Petition of the German Catholic organiza- 
tions of San Jose, Cal., against bill H. R. 7067—to the Com- 
mittee on Indian Affairs. 

By Mr. HEPBURN: Petition of citizens of Taylor County, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. HINSHAW: Petition of the Nebraska Cement Users’ 
Association, for appropriation for experiments in the value of 
structural material by the Geological Survey—to the Committee 
on Appropriations, 

Also, petition of citizens of McPherson, Sicily, and Seward, 
Nebr., against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. HOWELL of Utah: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General 
Slocum disaster—to the Committee on Claims. 

By Mr. HUBBARD: Petition for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
A. H. Nichols—to the Committee on Claims, 

By Mr. WILLIAM W. KITCHIN: Petition of Daughters of 
Liberty of Spray, N. C., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

Also, petition of Alamance Council, No. 10, Daughters of Lib- 
erty, of Haw River, N. C., favoring restriction of immigration— 
to the Committee on Immigration and Naturalization. 

By Mr. LACEY: Petition of citizens of Clinton, Iowa, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of citizens of Oklahoma, for statehood—to the 
Committee on the Territories. 

By Mr. LAWRENCE: Petition of the Berkshire Automobile 
Club, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. LINDSAY: Petition of the Allied Boards of Trade, 
for battle-ship construction in the Brooklyn Navy-Yard—to the 
Committee on Naval Affairs. 

By Mr. LOUD: Petition of citizens of Michigan, against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Colunibia. 

Also, petition of Isaac King et al., for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. MAHON: Paper to accompany bill for relief of 
Adam Franklin—to the Committee on Invalid Pensions. 

By Mr. MAYNARD: Petition of Phoenix Council, No. 162, 
Junior Order United American Mechanics, and citizens of 
Portsmouth, Va., favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

2180, petition of Riverview Council, No. 148, of Newport 
News, Va., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 


By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of W. L. Tyler—to the Committee on Inyalid Pensions. 

By Mr. MOUSER: Petition of many citizens of New York 
and yicinity, for relief for heirs of victims of General Slocum 
disaster—to the Committee on Claims. 

By Mr. NORRIS: Petition of the Japanese and Korean Ex- 
clusion League, for the Chinese law as it is—to the Committee 
on Foreign Affairs. 

Also, petition of the Nebraska Cement Users’ Association, for 
United States Geological Survey investigation of structural ma- 
terials—to the Committee on Appropriations. 

By Mr. OVERSTREET: Petition of the American Free Art 
League, against a duty on art works—to the Committee on Ways 
and Means. 

By Mr. PAGE: Paper to accompany bill for relief of L. G. 
Smith—to the Committee on War Claims. 

By Mr. PAYNE: Petition of the National Grange, for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

By Mr. POLLARD: Petition of citizens of Bookwalter and 
Avoca, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means, 

By Mr. RIVES: Paper to accompany bill for relief of Richard 
Isaacs—to the Committee oa Inyalid Pensions, 

By Mr. ROBERTS: Petition of citizens of Chelsea, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. ROBINSON of Arkansas: Paper to accompany Dill 
for relief of Albert I. Merrilli—to the Committee on Military 
Affairs. 

Also, paper to accompany bill for relief of John Nutt—to the 
Committee on War Claims. 

By Mr. RYAN: Petition of a mass meeting in Brooklyn, N. Y., 
for construction of battle ships in the Brooklyn Navy-Yard—to 
the Committee on Naval Affairs. ` 

By Mr. SAMUEL: Petition of the Wednesday Club of Blooms- 
bury, Pa., for a forest reservation in the White Mountains and 
for continuance of the Morris law (forestry reservation in Min- 
nesota) — to the Committee on Agriculture. 

Also, paper to accompany bill extending a patent to J. H. Nor- 
wich—to the Committee on Patents. 

By Mr. SCROGGY: Petition of Peter Henderson, against 
free-seed distribution—to the Committee on Agriculture. 

Also, petition of Belfast Lodge, No. 572, Independent Order 
of Odd Fellows, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. SHACKLEFORD: Petition of 350 citizens of Okla- 
homa, for statehood—to the Committee on the Territories. 

By Mr. SHERMAN: Petition of the Chamber of Commerce of 
Buffalo, N. Y., for the Gallinger bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the East Buffalo Live Stock Association, for 
bill H. R. 12615—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Grove, 
m 15 for admission as a State to the Committee on the Ter- 
ritories. 

By Mr. SOUTHARD: Petition of the Master House Painters 
and Decorators’ Association, for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

Also, petition of citizens of St. Louis, for revocation of the 
post-office fraud order—to the Committee on Rules. 

Also, petitions of William Feaga, O. N. Tindall, Jeremiah 
Bard, Charles Jones, I. N. Brown, Henry Fuches, David Lusk, 
Robert H. Householder, Thomas A. Graham, Morris Rees, John 
W. Stone, George S. Wifle, Lysander Ames, John Jints, James 
B. Menhennick, August F. Burde, Henry C. Van Fleet, Hiram 
W. Willmer, Henry Weitzel, Leonard Burkhart, Benjamin 
Hopper, John S. Ashbrook, J. L. Henry, John E. Albring, J. G. 
Greek, Ignatius Saunders, John C. Wickham, C. M. Keiler, 
W. H. Raynor, Noyes S. Lee, Henry Shufelt, James F. Lenhart, 
James M. English, and Albert R. Wickham, for the Dolliver bill 
(H. R. 9)—to the Committee on Invalid Pensions, 

By Mr. STEENERSON: Petition of citizens of Minnesota, for 
repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. STEPHENS of Texas: Petition of citizens of Okla- 
homa, for statehood—to the Committee on the Territories. 

By Mr. SULZER: Petition of J. L. Riker Post, No. 62, Grand 
Army of the Republic, for a Government battlefield park at 
Petersburg, Va.—to the Committee on Military Affairs. 

By Mr. THOMAS of North Carolina: Petition for an appro- 
priation to dredge the thoroughfare of waters between Core 
e and the Neuse River—to the Committee on Rivers and 

arbors, 
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By Mr. WACHTER: Petition of the Second Presbyterian 
Christian Endeavor Society, against selling liquor in Soldiers’ 
Homes and Government buildings—to the Committee on Mili- 
tary Affairs. 

By Mr. WANGER: Petition of Hand-in-Hand Council, No. 50, 
Daughters of Liberty, of Quakertown, Pa., favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. WEBB: Paper to accompany bill for relief of James 
Grooms—to the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of James D. Brad- 
ley—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Ambrose X. 
League—to the Committee on Pensions. > 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 24, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


LIABILITY OF EMPLOYERS. 


Mr. STERLING. Mr. Speaker, I ask unanimous consent for 
a reprint of the report from the Committee on Judiciary on the 
bill H. R. 239, the employers’ liability bill. 
The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
HAZING AT NAVAL ACADEMY. 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report. 

The SPEAKER. The gentleman from Pennsylvania submits 
a privileged report, which the Clerk will report. 

The Clerk read as follows: 

The Committee on Rules, to whom was referred the resolution of the 
House No. 154, have had the same under consideration, and respect- 
fully report, in lieu thereof, the following : 

Resolved, That at or before 2 o'clock to-day the House shall consider 
in the House as in Committee of the Whole, under the five-minute rule, 
the bill (S. 3899) granting authority to the Secretary of the Navy, in 
his discretion, to dismiss midshipmen from the United States Naval 
Academy and regulate the procedure and punishment in trials for haz- 
ing at the said academy, and at the hour of 4.30 p. m., this day, the 
previous question shall be considered as ordered on such amendments 
as may be pending and on the bill to its final passage. 


Mr. DALZELL. Mr. Speaker, I think the House is familiar 
with the necessity for some legislation looking toward relief of 
the academy at Annapolis, and the purpose of this rule is to 
afford the House an opportunity to consider the bill to that end 
reported by the Committee on Naval Affairs. The plan, how- 
ever, is to allow the Pensions Committee to occupy the time until 
they have exhausted their Calendar, which we understand will 
not take much more than an hour, and then proceed with the 
consideration of this bill under the five-minute rule, the pre- 
vious question to be considered as ordered at half past 4 
o’clock on the bill and amendments. 

Mr. WILLIAMS. Mr. Speaker, the minority members of 
the Committee on Rules do not desire any division of the 
House upon the question of the adoption of the rule, nor do 
they desire to consume the usual twenty minutes in the discus- 
sion of the rule, with this understanding, however, that later 
on, under the five-minute rule, the gentleman from North Caro- 
lina, Hon. W. W. Krrcxin, may have twenty minutes in which 
to give his views in opposition to the pending legislation. 

Mr. RIXEY. I would like to ask the gentleman from Penn- 
sylvania if under the rule a substitute would be in order? 

Mr. DALZELL. Everything is in order that would be in 
considering the bill in Committee of the Whole. 

Mr. FITZGERALD. I wish to inquire of the gentleman 
from Pennsylvania—suppose at 4.30 the bill has not been com- 
pletely read. Will it then be in order to offer amendments? 

Mr. DALZELL. Under the rule the previous question is 
ordered at 4.30 o'clock. ; 

Mr. FITZGERALD. Suppose some portion of the bill has not 
been read, how will it be possible to offer an amendment to that 
portion of the bill? 

Mr. DALZELL. Well, I think that would be unfortunate 
and that was not contemplated at all. The possibility of such 
a thing was not contemplated, and I will say to the gentleman 
it is a very short bill. 

Mr. FITZGERALD. I have not seen the bill, and I wished 
to inquire if that contingency could arise and make it impos- 
sible to offer an amendment to a portion of the bill over which 
there might be the greatest controversy. 

Mr. DALZELL. There did not seem to be any difference of 
opinion in the Committee on Rules as to the time being suffi- 
cient to consider the bill and every amendment. It is a short bill. 


Mr. RIXEY. I understand the gentleman from Pennsylvania 
to state a substitute would be in order, but under the rule is a 
substitute in order until you have read the bill through and 
perfected it? 

Mr. DALZELL. I should think the substitute might be con- 
sidered as pending, and so a vote could be had on it when the 
vote is taken at 4.30. 

The question was taken, and the resolution was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parkinson, its reading 
clerk, announced that the Senate had passed bills of the fol- 
lowing titles; in which the concurrence of the House of Repre- 
sentatives was requested : 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho; 

S. 5204. An act to authorize the construction of a bridge 
across the Yellowstone River in Montana; 

S. 5184. An act to authorize the construction of a bridge 
across the Missouri River between Walworth and Dewey 
counties, in the State of South Dakota; 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas 
counties, in the State of Washington; 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton 
counties, in the State of Washington; 

S. 5181. An act to authorize the construction of a bridge 
across the Snake River between Whitman and Columbia 
counties, in the State of Washington; 

S. 4833. An act to amend ag act entitled “An act permitting 
the Washington Market Company to lay a conduit and pipes 
across Seventh street west,” approved February 23, 1905; 

S. 4628. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain in 
lieu thereof; 

S. 4300. An act to amend section 4414 of the Revised Statutes 
of ue United States, inspectors of hulls and boilers of steam 
vessels ; 

` 2769. An act to divide Nebraska into two judicial districts; 
an 

S. 1916. An act to provide for filling in that portion of the 
naval station at Honolulu, Hawaii, known as the “ Reef.” 

The message also announced that the Senate had passed with 
amendments bill of the following title: 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial service, and for other 
purposes. 

PENSION BILLS. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that matters on the Private Calendar in order for to-day may be 
considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Rhode Island [Mr. 
CAPRON] will take the chair. 

DAVID LINDSEY. 

The first pension business was the bill (H. R. 16274) granting 
an increase of pension to David Lindsay. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of David 
Lindsay, late of Company A, Loyal Eastern Virginia Volunteers, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word“ Lindsay" and insert in lieu thereof 
the word “ Lindsey.” 

In same line, before the word “Loyal,” insert the words “ First 
Regiment.” 

n line 7 strike out the word “ Volunteers” and insert in lieu thereof 
the words “ Volunteer Infantry.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to David Lindsey.” 


MICHAEL MANAHAN, 


The next pension business was the bill (H. R. 14782) granting 
an increase of pension to Michael Manahan. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
and directed to place on the pension roll, subject to 
chael 


hereby, autho 
the provisions and limitations of the pension laws, the name of 
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Manahan, late musician, Sixty-fifth Regiment New York Volunteer In- 
Hai and pay him a pension at the rate of $30 per month in lieu of 
e 


that is now receiving. t 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word“ musician” and insert in lieu thereof 
the words “ of band.“ 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ADA COLLINS. 


The next pension business was the bill (H. R. 1982) granting 
a pension to Ada Collins. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subjeet to 
the provisions and limitations of fie pension laws, the name of Ada 
Collins, the blind daughter of John W. Collins, deceased, late of 
Twenty-sixth Battery, New York Volunteer Light Artillery, and her 
such pension as is by law granted to the helpless dependent child of an 
honorably discharged soldier. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “the blind” and insert in lieu thereof 
the words “helpless and dependent.” 

In same line and in line 7 strike out the word “ deceased.” 

In line 8 strike out the words “such pension as is by law,” and all 
of lines 9 and 10, and insert in lieu thereof the words “a pension at the 
rate of $12 per month.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ABBIE B. GOULD. 


The next pension business was the bill (H. R. 6897) granting 
an increase of pension to Abbie B. Gould. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pence on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abbie 
B. Gould, widow of John H. Gould, late captain of Company G, Third 
Regiment Rhode Island Volunteer Heavy Artillery, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now recelving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word “ captain,” strike out the word “ of.” 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

BRIDGET REIDY. 


The next pension business was the bill (H. R. 6118) granting 
an increase of pension to Bridget Reidy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bridget 
Reidy widow of John Reldy, late of the United States Military Acad- 
emy Wetachment of Artillery, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the words “the United.” 

In line 7 strike out the words States Military Academy“ and insert 
in Heu thereof the word “Artillery.” 

In same line strike out the words “of Artillery” and insert in Heu 
thereof the words “ United States Army.” 

In line 8 strike out the word twelve“ and insert in lieu thereof the 
word “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHRISTOPHER BOHN. 

The next pension business was the bill (H. R. 5511) granting 
an increase of pension to Christopher Bohn. 

The bill was read, as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chris- 
topher Bohn, late a member of Company B, Bleventh Regiment Wiscon- 
sin Volunteers, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 


In line 6 strike out the words “a member,“ 
In line 7 strike out the word “ Volunteers and insert in lieu thereof 
the words Volunteer Infantry.” 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” $ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SIMILDE E. FORBES. 

The next pension business was the bill (H. R. 8138) granting 
an increase of pension to Similde E. Forbes. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Similde 
E. Forbes, widow of S. D. Forbes, late of Company I, pra 
Wisconsin Heavy Artillery, and pay her a pension at the rate of $2 
per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


In line 6 strike out the letter “S” and insert in lieu thereof the 
word “ Seloftus.“ 

In same line, before the word “ Company,” strike ont the word “of” 
and insert in lieu thereof the words “ second lieutenant.” 

In line 8 strike out the word twenty-four” and insert in lieu thereof 
the word “ fifteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN M’CANDLESS. 


The next pension business was the bill (H. R. 7500) granting 
an increase of pension to John McCandless. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to poe on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
McCandless, late of Company C, Tenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

À JOHN HOBART. 

The next pension business was the bill (H. R. 8191) granting 
a pension to Jobn Hobart. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Hobart, late of Company H, One hundred and nineteenth Regiment Nli- 
F Infantry, and pay him a pension at the rate of $24 per 
month. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four” and Insert in lieu 
thereof the word “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MALEK A. SOUTHWORTH. 


The next pension business was the bill (H. R. 8892) granting 
an increase of pension to Malek A. Southworth. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Malek 
A. Southworth, late surgeon Second and then First Regiments Texas 
Volunteer Cavalry, and medical director Second Division Caval De- 
partment of the Gulf, and pay him a pension at the rate of $ 0 per 
month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the word “ then.“ 9 

In line 7 strike out the words “and medical director.” 

In line 8 strike out the words Second Division Cavalry, Depart- 
ment of the Gulf.“ 

In line 9 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


S. AMANDA MANSFIELD. 


The next pension business was the bill (H. R. 9294) granting 
an increase of pension to S. Amanda Mansfield. 
The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of S. 
Amanda Mansfield, widow of Henry O. Mansfield, late captain Com- 
pany E, Fifty-second Regiment Ohio Volunteer Infantry, and pax her 

on at the rate of $20 per month in lieu of that she ig now re- 
ceiving. 
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5 Tog amendment recommended by the committee was read, as 
ollows : 
8 Ur ouk the word “twenty” and insert in lieu thereof 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZA DAVIDSON. 


The next pension business was the bill (H. R. 14498) granting 
an increase of pension to Eliza Davidson, 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza 
Davidson, widow of Maxwell Davidson, late of Company M, Fifteenth 
Regiment New York Volunteer Cavalry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 8 

In line 8 strike out the word “ thirty“ and insert in leu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FREDERICK M. WOOD. 


The next pension business was the bill (H. R. 9451) granting 
an increase of pension to Frederick N. Wood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Fred- 
erick N. Wood, late of Company E. Fifteenth Regiment Connecticut 
Volunteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

i ne ae 6 strike out the letter “ N.“ and insert in lieu thereof the 
etter “ M.“ 

In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word thirty.“ 

Amend the title so as to read: 
sion to Frederick M. Wood.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


“A bill granting an Increase of pen- 


ALEXANDER D. POLSTON. 


The next pension business was the bill (H. R. 9832) granting 
an increase of pension to Alexander D. Polston. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alex- 
ander D. Polston, late of Company G, Third Regiment Kentucky Volun- 
teer peg and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 

AUGUST DANIELDSON. 

The next pension business was the bill (H. R. 11907) granting 
an increase of pension to August Danieldson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of August 
Danieldson, late of Company H, First Regiment Illinois Volunteer Ar- 
8 and pay him a pension at the rate of $36 per month in lieu of 
that he is now geceiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7, before the word “Artillery,” insert the word “ Light.” 

In line 8 strike out the word “ thirty-six" and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

A GEORGE W. CREASEY. 

The next pension business was the bill (H. R. 10818) granting 
a pension to George W. Creasey. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Creasey, late first lieutenant Company B. Thirty-fifth Regiment Mas- 
sachusetts Volunteer Infantry, and pay him a pension at the rate of 
dollars per month, 


The amendments recommended by the committee were read, as 
follows: : 

In line 8, before the word “dollars,” insert the word “ forty.” 

In same line, after the word “ month,” insert the words “in lieu of 
sir he Por 8 

men e title so as to read: “A bill ti 
to Gearee We Creasey? granting an Increase of pension 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN r. KLECKNER. 


The next pension business was the bill (H. R. 10864) granting 
an increase of pension to J. P. Kleckner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
tbe provisions and limitations of the pension laws, the name of J. P, 
Kl ner, late captain Company D, Eighty-third Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

1 ‘ie amendments recommended by the committee were read, as 
‘ollows: 


r ie 6 strike out the letter “ J.” and insert in lieu thereof the word 
ohn 


In same line strike out the word “ captain“ and insert in lieu thereof 
the words “second lieutenant.” 

i 1 — ee line strike out the letter“ D“ and insert in lieu thereof the 
etter “F” 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word thirty.” 

Amend the title so as to read: “A bill granting an increase of pension 
to John P. Kleckner.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 2 

VALENTINE GUNSELMAN. 


The next pension business was the bill (II. R. 15380) granting 
an increase of pension to Valentine Gunselman. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Valen- 
tine Gunselman, late of Company D, Powell’s battalion Missouri 
Mounted Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now recelving. K 

The amendments recommended by the committee were read, as 
follows: 

In lines 6 and 7 strike out the words D, Powell's battalion Missouri 
Mounted“ and insert in‘ lieu thereof the words B, Fifty-first Regiment 
Missouri Volunteer.” 

In line 8 strike out the word “ forty" and insert In lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the thir 
time, and passed. - 

ELI DUVALL. 


The next pension business was the bill (H. R. 11538) grant- 
ing an increase of pension to Eli Duvall. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Eli Duvall, late of Company K, Twenty-ninth Regiment Indiana Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving, and the said Eli Duvall being a per- 
son of unsound mind, said pension shall be payable to his legally 
appointed guardian. : 

The amendment recommended by the committee was read, as 
follows: 

Strike out all of lines 9 and 10 and insert in lieu thereof the words 
“said pension to be paid to his legally constituted guardian.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM F. LIMPUS, 


The next pension business was the bill (H. R. 1938) granting 
an increase of pension to William F. Limpus. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
William F. Limpus, late captain Company H, Thirty-sixth Regiment 
Indiana Volunteer 2 and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


a line 6, after the word “ late,” insert the words “ second lleutenant, 
an ” 
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In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word “thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN BURNS. 


The next pension business was the bill (H. R. 10819) granting 
an increase of pension to John Burns. 

The bill was read, as follows: 

Be tt enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John Burns, late of Company B, Forty-fourth Regiment ‘New York Vol- 
unteer Spend and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7, after the word “ Infantry,” insert the words “ Company A, 
Third Regiment Veteran Reserve Corps, and Company E, Eighth Regi- 
ment United States Veteran Volunteer Infantry.” 

In line 8 strike out the word“ twenty-four” and insert in lieu thereof 
the word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH A. SCOTT. 


The next pension business was the bill (H. R. 10591) granting 
an increase of pension to Mable E. Scott. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mable E. 
Scott, a weak-minded daughter of Hosea P. Scott, late of Company A, 
One hundred and forty-second Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 7 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “ Mable E.“ and insert in lieu thereof 
the words “ Sarah A.” : 

In same line strike out the words “a weak-minded daughter" and in- 
sert in lieu thereof the word “ widow.” 

In line 9 strike out the word“ twelve“ and insert in Meu thereof the 
word “ twenty-four.” 

In same line, after the word“ month,” insert the words “in lieu of 
that she is now receiving: Provided, That in the event of the death of 
Mabel E. Scott, helpless and dependent child of said Hosea P. Scott, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Sarah A. Scott the 
name of said Mabel E. Scott shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of $12 
per month from and after the date of death of said Sarah A. Scott.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Sarah A. Scott.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrosed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LORENZO D. LIBBY. 


The next pension business was the bill (H. R. 10884) granting 
an increase of pension to Lorenzo D. Libby. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lorenzo 
D. Libby, late of Company A, Second Regiment Maine Volunteer Cav- 
alry, and pay him a pension at the rate of $20 per month in lieu of that 
he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike ont the word“ twenty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrosed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JENNIE P. STARKINS. 


The next pension business was the bill (H. R. 11824) granting 
an increase of pension to Jennie P. Starkins. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jennie 
P. Starkins, widow of Joseph Starkins, late landsman, United States 
Navy, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ late,” strike out the word “landsman” 


and insert in lieu thereof the words “of the U. S. S. North Carolina, 
Mohawk, and Mary Sanford.” 
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In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ sixteen.” 


The amendments were agreed to. f 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS BROWN. 

The next pension business was the bill (H. R. 15683) granting 
an increase of pension to Thomas Brown. 

The bill was read, as follows: i 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
tbe provisions and limitations of the pension laws, the name of Thomas 
Brown, late acting ensign, United States Navy, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows : 

In line 7 strike out the word “ thirty” and insert in lieu thereof the 
word “ twenty-four." : 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES KLEIN. 


The next pension business was the bill (H. R. 15200) granting 
an increase of pension to Charles Klein. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject, to 
the provisions and limitations of the pension laws, the name of Charles 
Klein, late of Company D, Ninth ment Pennsylyania Volunteer 
Cavalry, and pay him a pension at the rate of $50 per month In lieu of 
that he is now receiving. 5 t 


The amendment recommended by the committee was read, as 
follows : . 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty-six.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HARRY D. M’FARLAND, 


The next pension business was the bill (H. R. 15895) grant- 
ing a pension to Harry Donald McFarland. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harry 
Donald McFarland, the totally blind son of James McFarland, late of 
Company F, Second Regiment New Jersey Volunteer Infantry, and pay 
him a pension at the rate of $20 per month. 


The amendments recommended by the committee were read, 
as follows: 
In line 6 strike out the word “Donald” and insert in lieu thereof 


the letter “D.” 
In same line strike out the words “the totally blind son” and in- 


sert in lieu thereof the words“ helpless and dependent child. 

In line 9 strike out the word “twenty” and insert in lieu thereof 
the word “ twelve.” 

Amend the title so as to read: “A bill granting a pension to Harry 
D. McFarland.” 


The amendments were agreed to. ‘ 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
TRUMAN C. STEVENS. 


The next pension business was the bill (H. R. 15216) grant- 
ing an increase of pension to Truman C. Stevens, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piac on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Tra- 
man C. Stevens, late of Company B, Eleventh Regiment Missouri Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM DELANY. 

The next pension business was the bill (H. R. 13871) gran? 
ing an increase of pension to William Delaney. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he 1 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Wil- 


ment Iowa Volun- 


liam Delaney, late of Company E, Twenty-fourth 
$50 per month in 


teer Infantry, an him pensi 
lieu a that he wie receiving. ae eRe 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “Delaney” and insert in lieu thereof 
the word “ Delany.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
. so as to read: “A bill ting an increase of pen 
sion to William Delany.” 0 ae si 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

WILLIAM H. NEAR. 


The next pension business was the bill (H. R. 15050) grant- 
ing an increase of pension to William H. Near. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the ion laws, the name of 
H. Near, late of Company I, Sixth t Ohio Volunteer Cavalry, 
and pay him a pension at the rate of $60 per month in lieu of that he 
is now receiving. 

: ave amendment recommended by the committee was read, as 
OLIOWS: 

In line 7 strike out the word “sixty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY DAVEY. 


The next pension business was the bill (H. R. 14552) grant- 
ing an increase of pension to Henry Davey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Davey, late Company E, Sixty-eighth ent Illinois Volunteer In- 
fantry, and also a survivor of the Mexican war, Company K, First 
Virginia Regiment, and was formerly a pensioner under the act of 
January 29, 1887, at $8 per month, which pension was terminated by 
reason of allowance under the act of June 27, 1890, and pay him a 
pension at the rate of $50 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “Company,” strike out the word “of” 
and insert in lieu thereof the word captain.“ 

In line 7 strike out the words “and also a survivor of the” and all 
of lines 8, 9, 10, 11, and 12. 

In line 13 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES SKADEN, JR. 

The next pension business was the bill (H. R. 15321) grant- 
ing a pension to Charles Skaden, jr. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
Skaden, jr., invalid son of „late of Company C, One hun- 
dred and ninety-seventh Regiment Ohio Volunteer Infantry, and pay him 
a pension at the rate of $40 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “ invalid son of” and insert in lieu 
thereof the words “ helpless and Cg en ay son of Charles Skaden.” 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twelve.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


KATIE B. MEISTER. 


The next pension business was the bill (H. R. 16024) granting 
an increase of pension to Katie B. Meister. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Katie 
B. Meister, widow of Albert Meister, late of the Third Independent 
Battery, New York Volunteer Light Artillery, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out-the word “ thirty and insert in lieu thereof the 
word * sixteen.” 


The amendment was agreed to. 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ELIZABETH GORTON, 


The next pension business was the bill (H. R. 10523) granting 
an increase of pension to Elizabeth Gorton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Gorton, widow of James D. Gorton, late of Company C, One hun- 
dred and forty-third Regiment New York Volunteer gy ADe pay 


her a pension at the rate of $12 per month in lieu of that she is now 


-receiving. 


- le amendment recommended by the committee was read, as 
ollows: 

In line 9 strike out the word “ twelve“ and insert in lieu thereof the 
word “ sixteen.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNA C. BASSFORD. 


The next pension business was the bill (H. R. 14227) granting 
an increase of pension to Anna C. Bassford. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Anna 
C. Bassford, widow of Stephen A. Bassfo late colonel Ninety-fourth 
1 Obio Volunteer Infantry, and pay her a pension at the rate of 
$30 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and Insert in lleu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CATHARINE ANN LEONARD. 


The next pension business was the bill (H. R. 8141) granting 
a pension to Catharine Leonard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of Cath- 
arine Leonard, widow of Thomas Leonard, late of Company A, Fighty- 
third Regiment Indiana Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ Catharine,” insert the word “Ann.” 

In same line, before the word “ widow,” insert the word “ former.” 

In line 8 strike out the word “twelve” and insert in lieu thereof 
the word “ eight.” 

Amend the title so as to read: “A bill granting a pension to Cath- 
arine Ann Leonard.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DANIEL BRITTON. 


The next pension business was the bill (H. R. 1069) granting 
an increase of pension to Daniel Britton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the Bits and limitations of the pension laws, the name of 
Daniel Britton, late of Company F, Seventh New Jersey Regiment, and 
pay him a pension at the rate of $50 per month in lieu that he is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word Seventh,“ insert the word “ Regiment.” 

In line 7 strike out the word “ Regiment“ and insert in lieu thereof 
the words “ Volunteer Infantry.“ 

In same line strike out the word “fifty” and Insert in leu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and 

ABRAM H. HICKS. 


The next pension business was the bill (H. R. 1667) granting 
an increase of pension to Abram H. Hicks. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
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Abram H. Hicks, late actin: 
Navy 
that he is now receiving. 

F The amendment recommended by the committee was read, as 
ollows: 


master's mate and ensign of United States 
and pay him a pension at the rate of $30 per month in lieu of 


In line 6, after the word “ ensign,” strike out the word “of” and in- 
sert in lieu thereof the words U. S. S. Lockwood.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN E. OYLER. 

The next pension business was the bill (H. R. 10432) granting 
an increase of pension to John B. Oyler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the nsion laws, the name of John 
E. Oyler, late of Company G, Twenty-sixth Regiment Indiana Volunteer 


Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

HENRY HAHN. 


The next pension business was the bill (H. R. 13738) granting 
an increase of pension to Henry Hahn. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Hahn, late of Company I, One hundred and eleyenth Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ABSALOM SHELL. 

The next pension business was the bill (H. R. 13840) granting 
an increase of pension to Absalom Shell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Absalom 
Shell, late of Company F, Seventy-second Regiment Ohio Volunteer In- 
7 2 and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN P. RAINS, 


The next pension business was the bill (H. R. 14116) granting 
an increase of pension to John P. Rains. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hezeby, authorized and directed to place on the pension roll, subject to 
tLe provisions and limitations of the pension laws, the name of John 
P. Rains, late of Company B, Fourth Regiment California Volunteer In- 
erg h and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The amendment recommended by the committee was read as 
follows: : 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JULIUS BUXBAUM. 


The next pension business was the bill (H. R. 13961) granting 
an increase of pension to Julius Buxbaum. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
Julius Buxbaum, late of Company D, Ninety-first Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty’ and insert in lieu thereof the 
word “ twenty.” 

The amendment was agreed to, 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ; 
LUTHER S. HOLLY. 


The next pension business was the bill (H. R. 18862) granting 
an increase of pension to Luther S. Holly. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
. Holly, late of Company K, Ninth Regiment Michigan Volun- 
teer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty’ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LUCIUS D. WHALEY. 


The next pension business was the bill (II. R. 14990) granting 
an increase of pension to Lucius D. Whaley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Lucius D. Whaley, late of Company E, One hundred and third ae 1 Pa 
Ohio Volunteer Infantry, and pay him a pension at the rate of $60 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “sixty” and insert in lieu thereof the 
word “ forty.” 2 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HELEN C. SANDERSON. 


The next pension business was the bill (H. R. 14853) granting 
an increase of pension to Helen C. Sanderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Helen 
C. Sanderson, widow of Robert B. Sanderson, late of Company G, Sec- 
ond Regiment New Jersey Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
og Comes, it was accordingly read the third time, and 
passed. 


FREDERICK FENZ. 


The next pension business was the bill (H. R. 16098) granting 
an increase of pension to Frederick Fenz. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension. roll, subject a 
the provisions and limitations of the pension laws, the name of Fred- 
erick Fenz, late of Twelfth Battery, Wisconsin Volunteer Light Artil- 
lery, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
bear engrossed, it was accordingly read the third time, and 
passed. 


JOSEPH MUNCHER. 


The next pension business was the bill (H. R. 16376) granting 
an increase of pension to Joseph Muncher. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interi x 
héreby, authorized and directed to place on the 5 bon a For z 
the provisions and limitations of the pension laws, the name of Joseph 
Muncher, late of Company A, One hundred and thirty-second Regiment 
New York Volunteer Infantry, and pay him a pension at the rate $40 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert in li 
won eee ty eu thereof the 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ETHAN ALLEN. 


The next pension business was the bill (H. R. 15061) granting 
an increase of pension to Ethan Allen. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he’ is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 
Allen, late of Company A, Thirty-fifth Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


nsion laws, the name of Ethan 
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follows: 

In line 8 strike out the word “fifty” and insert in lien thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EDWARD GILLESPIE. 


The next pension business was the bill (H. R. 15397) granting 
an increase of pension to Edward Gillespie. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
Gillespie, late of Company I, Eighteenth Regiment Pennsylvania Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EDGAR B. HUGHSON. 


The next pension business was the bill (H. R. 15840) granting 
an increase of pension to Edgar B. Hughson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edgar 
B. Hughson, late of Company D, Ninth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of 830 per month in lieu 

that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE M. THOMPSON, 


The next pension business was the bill (H. R. 15835) granting 
an increase of pension to George M. Thompson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of George 
M. Thompson, late of epee, I, Sixth Regiment New Hampshire Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: ; 

In line 8 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

PETER COLE. 


The next pension business was the bill (H. R. 15780) granting 
an increase of pension to Peter Cole. 
The bill was read, as follows: 


Be it cnacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to prce on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Peter 
Cole, late of Company I, Forty-second Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The amendment recommended by the committee was read, 
as follows: 


In line 6 strike out the letter “I” and insert in lieu thereof the 
letter “ D.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNA E. MIDDLETON. 


The next pension business was the bill (H. R. 10408) granting 
a pension to Anna E. Middleton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to K on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Anna 


CONGRESSIONAL RECORD—HOUSE. 


The amendment recommended by the committee was read, as — Middleton. 
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hter of James Middleton, late of Company H, Eighty- 
nth Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $24 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “daughter,” insert the words helpless 
and dependent.” 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM M. EWING. 


The next pension business was the bill (H. R. 11256) granting 
an increase of pension to William M. Ewing. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, maient to 
the pavion and limitations of the 1 laws, the name of William 
M. Ewing, late of Company E, Tenth Regiment Indiana Volunteer In- 


fantry, and pay him a pension at the rate of $100 per month in lieu of 
that is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line § strike out the words “one hundred dollars” and insert In 
lieu f the words “ forty dollars.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ISAIAH B. M’DONALD, 


The next pension business was the bill (H. R. 12389) granting 
an increase of pension to Isaiah B. McDonald. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaiah 
B. McDonald, late captain and commissary of subsistence, United States 


Volunteers, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN P. WISHART. 

The next pension business was the bill (H. R. 11692) granting 
an increase of pension to John P. Wishart. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piara on the pension roll, 3 to 
the provisions and limitations of the pension laws, the name of John 
P. Wishart, late of Company I, Ninety-sixth ment Ohio Volunteer 


Infantry, and pay him a pension at the rate of $50 month in licu 
of that he is now receiving. ar 


The amendment recommended by the committee was read, as 
follows: 

In line 
word “ thi 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROLLAND HAVENS. 


The next pension business was the bill (H. R. 12049) granting 
an increase of pension to Rolland Hayens. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rolland 
Havens, late of Company G, Thirteenth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


8 tiia out the word “fifty” and insert in lien thereof the 
rty.” 


JAMES B. SIMKINS. 


The next pension business was the bill (H. R. 12017) granting 
an increase of pension to James B. Simkins. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place ou the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
B. Simkins, late of Company H, One hrndred and second Regiment 
Illinois Volunteer Infantry, and pay him kh pension at the rate of $50 
per month in lieu of that he is now receiviag. 
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The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in Heu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS T. BLANCHARD. 

The next pension business was the bill (H. R. 13445) granting 
an increase of pension to Thomas L. Blanchard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the prowesions and limitations of the pension laws, the name of Thomas 
L. Blanchard, late of compen? G, Thirty-first Regiment Wisconsin 


Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


1 3 amendment recommended by the committee was read, as 
‘ollows : 

In line 6 strike out the letter “ L.“ and insert in Neu thereof the 
letter T.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Thomas T. Blanchard. 


FREDERICK FRIEBELE. 


The next pension business was the bill (H. R. 12663) granting 
an increase of pension to Frederick Friebele. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pare on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Fred- 
erick Friebele, late of Company G, One hundred and second Regiment 
Illinois Volunteer 8 and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


SAMUEL R. LOWRY. 


The next pension business was the bill (H. R. 13437) granting 
un increase of pension to Samuel R. Lowry. 

The bill was read, as follows: 

Be it enacted, etec., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
R. Lowry, late of Company D, Fourth Regiment West Virginia Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ forty.” z 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SOLOMON JOHNSON, 

The next pension business was the bill (H. R, 12526) granting 
nn increase of pension to Solomon Johnson. 

The bill was read, as follows: 

Be it enact etc., That the Secre of the Interior be, and he is 
hereby, erie and directed to ped on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Solomon 
Johnson, late of Company C, Thirty-ninth Regiment Kentucky Volunteer 


Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

CYNTHIA CORDIAL, NOW VERNON. 


The next pension business was the bill (H. R. 11348) granting 
an increase of pension to Cynthia Vernon, 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cynthia 
Vernon, widow of William Cordial, late of Company B, Sixty-eighth 
Regiment Kentncky Enrolled Volunteer Militia, and pay her a pension 
at the rate of $24 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
ns follows: 

In line 6, after the word “ Cynthia.” Insert the words “ Cordial, now.” 

In same line, before the word “ widow,” insert the word “ former.” 

In lines 7 and 8 strike out the word “ Volunteer.“ 

In line 9 strike out the word “ four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 
The title was amended so as to read: “ A bill granting an in- 
crease of pension to Cynthia Cordial, now Vernon. 
LAURENCE v. WHITCRAFT. 


The next pension business was the bill (H. R. 7483) granting 
an inerease of pension to Lawrence V. Whitcraft. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Law- 
rence V. Whitcraft, late of Company B, Thirty-first ment Ohio 


Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6 strike ont the word “ Lawrence” and insert in lieu thereof 
the word Laurence.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Laurence V. Whitcraft.” 


JOHN cox. 


The next pension business was the bill (H. R. 9910) granting 
an increase of pension to John McCoy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piara on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name of John 
McCoy, late antey” One hundred and thirty-ninth Regiment Indiana 


Volunteer I » and pay him a nsion at the rate of $50 per 
month in lieu of that he now receiving. * 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

OLIVER C. REDIC. 


The next pension business was the bill (H. R. 10298) granting 
an increase of pension to Oliver C. Redic. g 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions imitations of the pension laws, the name of Oliver 
C. Redic, late of Company I, One hundred and fifth Regiment Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he is now recelving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word Company,“ strike out the word “of” 
and insert in lieu thereof the words “ first lieutenant.” 


In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be erfgrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LUTELLUS COOK. 


The next pension business was the bill (H. R. 8953) granting 
an increase of pension to Letullius Cook. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Letul- 
lius Cook, late of Company H, Thirty-sixth Regiment Ohio Volunteer 


Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: ‘ 


In line 6 strike out the word“ Letullius" and insert in lieu thereof 
the word“ Lutellus.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an 
increase of pension to Lutellus Cook.” 

WILLIAM H. BRADY. 

The next pension business was the bill (H. R. 4671) granting 
an increase of pension to W. H. Brady. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he ig 
hereby, authorized and directed to place on the pension roll, subject to 
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the 
Brady, late of Company A, One hundred and sixth Regiment Pennsyl- 


rovisions and limitations of the pension laws, the name of W. H. 


vania Volunteer Infantry, and pay him a pension at 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


In line 6 strike out the letter W.“ and insert in lieu thereof the 
word “ William.” 

In same line strike out the word “Company” and insert in leu 
thereof the word “ Companies.” 

In same line, before the word “ One,” insert the words “and K.“ 

In line 8 strike out the word * thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. N 

The title was amended so as to read: A bill granting an in- 
crease of pension to William H. Brady.” 


MOSES B. PAGE. 


The next pension business was the bill (H. R. 7243) granting 
an increase of pension to Moses B. Page. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Moses 
B. Page, late of Company A, One hundred and sixteenth Regiment Illi- 
nois Volunteer Infantry, and pay him a pension at the rate of $72 per 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


he rate of $30 


CAROLINE DEHLENDORF, 


The next pension business was the bill (H. R. 5712) granting 
an increase of pension to Caroline Dehlendorf. 

The bill was read, as follows: è 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Caro- 
line Dehlendorf, widow of William hlendorf, late of Company B, 
Fifth Regiment United States Reserve Corps, Missouri Volunteer In- 
fantry, and pay her a ponon at the rate of $15 per month in lieu of 
that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 9 strike out the word “ fifteen” and insert in lieu thereof the 
word “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS BLYTH. 


The next pension business was the bill (H. R. 603) granting 
an increase of pension to Thomas Blyth. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Blyth, late of Company E, Nineteenth Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in Neu thereof the 
word twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

e JOHN W. RAYNOR. 


The next pension business was the bill (H. R. 12390) granting 
an increase of pension to John W. Raynor. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jobn 
W. Raynor, late of Company K, Tenth Regiment New York Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment was agreed to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN A. ROYER. 


The next pension business was the bill (H. R. 14780) granting 
an increase of pension to John A. Royer. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John A. 
Royer, late contract surgeon, United States Army, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
pa 5 


PLAYFORD GREGG. 


The next pension business was the bill (H. R. 1793) granting 
an increase of pension to Playford Gregg. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Playford 
Gregg, late of Company I, Seventeenth Regiment Iowa Volunteer In- 
2 and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in Heu thereof the 
word “ thirty.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ARCATIE E. THOMPSON. 


The next pension business was the bill (H. R. 14989) granting 
an increase of pension to Arcatie E. Thompson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Arcatie 
E. Thompson, widow of George K. Thompson, late of the United States 
Neg, and pay her a pension at the rate of $24 per month in lieu of that 
she Is now receiving. 

The amendments recommended by the committee were read, 
aş follows: 

In line 7, before the word “ United,” insert the words “ U. S. S. North 
Carolina, Connecticut, and Ohio.” 

In line 8 strike out the word “ twenty-four” and insert in lieu thereof 
the word “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EDWIN A. BOTSFORD. 


The next pension business was the bill (H. R. 2491) granting 
a pension to Edwin A. Botsford. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the er laws, the name of win 
A. tsford, late of Company E, Fourteenth Regiment Michigan Volun- 
teer Infantry, and pay him a pension at the rate of $50 per month, 

The amendments recommended by the committee were read, 
as follows: — 

In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word “thirty.” 


In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Edwin A. Botsford.” 


EUNICE M. CARR. 


The next pension business was the bill (H. R. 3318) granting 
a pension to Eunice M. Carr. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eunice 
M. Carr, widow of William J. Carr, deceased, late of Company I, Twen- 
tieth Regiment Indiana Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 

i Pets css 6 strike out the letter “J” and insert in lieu thereof the 
etter “ I.” 5 
In same line strike out the word “ deceased.” 
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In line 7 strike out the word “of” and insert in lieu thereof the 
words “ first lieutenant.” 

In line 8 strike out the word “ twelve” and insert in lieu thereof the 
word eight.“ 

Mr. CRUMPACKER. Mr. Speaker, I desire to submit a few 
observations upon the pension bill that has just been reached 


on the Calendar. Members of the Committee on Inyalid Pen- 
sions have expressed to me a fear that the bill will not be rec- 
ommended by the Senate Committee on Pensions. A rule has 
been adopted by that committee providing that where a widow 
loses her pensionable status by remarriage the committee will 
not recommend a bill for her relief, but in this case Mrs. Carr 
never had a pensionable status. She was married in 1850 to 
John Card. He was a soldier in the civil war for three years 
and three months. He served honorably and creditably during 
that war and was honorably discharged from the service. The 
wife remained at home and looked after the household, which 
included three small children. When her husband was dis- 
charged from the service he returned home and they lived to- 
gether until 1877, when his treatment of her became so bad that 
she was compelled to apply for a divorce, and a divorce was 
granted to her upon the grounds of extreme cruelty. Seven chil- 
dren were the result of their union, and the custody of the minor 
children was granted to her. In 1879 she married another vet- 
eran of the civil war—William I. Carr—and lived with him 
most of the time until 1908, when he died. He was a commis- 
sioned officer in the Twentieth Indiana Regiment, and drew a 
pension for a gunshot wound received in the service. After his 
death she applied for a pension under the law of 1890, and her 
application was rejected because her husband had not been 
honorably discharged. He was dishonorably dismissed from the 
service; but under the law he was entitled to a pension for in- 
juries received in line of duty, and therefore he was able to 
obtain a pension, I think, of $8 a month for gunshot wound; 
but because of his record she was unable under the laws to ob- 
tain a pension. She had, of course, no pensionable status as the 
wife or widow of her first husband, because she was separated 
from him by a decree of divorce. Now, the Committee on Inya- 
lid Pensions recommends this bill giving to this widow, who is 
72 years of age, absolutely without means of support, the small 
pittance of $8 a month. I would not have interposed any re- 
marks here if the report of the committee had shown the equi- 
table side this claim presents to the Government. My judg- 
ment is that the claim is much stronger upon the gratitude of 
the country because of the fact that Mrs. Carr was the wife of 
a soldier and the mother of small children during the progress 
of the civil war and remained at home, as thousands of other 
patriotic mothers and wives did, and underwent the awful 
agony of those months and years of distress and danger, fear- 
ing that every mail would bring tidings of the death of the head 
of the household. 

I believe, Mr. Speaker, that the wives of the soldiers who 
were enlisted under the flag of the Union, fighting for its de- 
fense, have some individual claims of their own upon the grati- 
tude of the country, based upon their own personal sacrifices. 
The strong feature of this claim is that Eunice M. Carr for 
three years and three months remained in her humble home in 
Indiana looking after the brood of small children that were left 
under her care, while her husband and their father was at the 
front fighting for the preservation of his country. She is now 
old and poor, and it would be an everlasting disgrace for the 
Government to permit her to become an inmate of a poorhouse 
and die and be buried as a common pauper. 

I have risen, Mr. Speaker, to put these remarks in the RECORD 
in order that, if there should be any question about the merits 
of this bill when it is considered by the Committee on Pensions 
of the Senate or by the President, all the facts may be known. 
Mrs. Carr does not base her right to a pension merely upon the 
fact that in 1879 she married a veteran of the civil war who 
had been dishonorably discharged, although he was able to 
draw a pension himself. That is not the real basis of her 
claim. It is because she was the wife of a soldier while he was 
in the service, and the law should not have compelled her to 
have lived with her first husband and withstand his brutality 
in order that she as his widow might have any claim upon the 
gratitude of the country. Her first husband is dead. He left 
no widow. There is no pension being paid on account of his 
service. 

Mr. Speaker, I ask unanimous consent to insert in the RECORD 
as a part of my remarks the military record of the first husband 
of this claimant. 

The SPEAKER pro tempore, If there be no objection the 
gentleman from Indiana will be permitted to extend his remarks 
in the Recorp as requested. Is there objection? 

There was no objection. 


The document referred to is as follows: 


WAR DEPARTMENT, 
Tun MILITARY SECRETARY’S OFFICE, 
Washington, March 15, 1906, 
Hon. E. D. CRUMPACKER, 
House of Representatives. 

Sin: Referring to your letter of yesterday, received to-day, in which 
you_request to be furnished with the military record of John Card, late 
of 8 H, Ninth Indiana Infantry, I have the honor to inform you 
as follows: 

The records show that John Card was enrolled August 14, 1861, and 
was mustered into service September 5, 1861, as a wagoner in Company 
H, Ninth Indiana Infantry, serve during the war, and that he was 
discharged the service as a wagoner 20, 1862, at Indianapolis, 
Ind., on su: n's certificate of disability. 

The records also show that one John Card, who had prior service in 
the Ninth Indiana Infantry, was enrolled December 19, 1863, and was 
mustered into service to date January 12, 1864, as a private in Company 
M, Twelfth Indiana 8 to serve years, and that he was 
mustered out of service with the company as commissary-sergeant No- 


TomDen 3 11 F. C. AINSWORTH, 
o id ` The Military Beeretary. 

Mr. SULLOWAY. Mr. Speaker, I have very little to say in 
reply to what the gentleman from Indiana has suggested. The 
facts are these: This lady is not the widow of the gentleman 
who had the service. She remarried, and under the rule of the 
Senate she is not entitled to any pension at all. But in view of 
what the gentleman has suggested, which he has said so much 
better than I could say it, we have allowed her $8 per month. 
There are more than 170,000 widows in this country who receive 
but $8 a month; and so far as the Senate rules are concerned, 
we are making an exception in behalf of my friend's beneficiary. 
I think the recommendation of the committee ought to stand. 

Mr. CRUMPACKER. I have no criticism to make of the Com- 
mittee on Invalid Pensions, and only took occasion to add these 
remarks to the report of the committee in order that when the 
case goes to the Committee on Pensions in the Senate they may 
haye these remarks as supplementary and additional reasons 
why the Committee on Invalid Pensions of the House acted 
wisely and justly in this case. 

The amendments recommended by the committee were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and passed. 


WILLIAM H. H. FELLOWS. 


The next pension business was the bill (H. R. 14117) granting 
an increase of pension to William H. H. Fellows. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Bp rcpt and limitations of the pension laws, the name of Willam 
H. H. Fellows, late of Company D, Seventh Regiment California Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “Company,” strike out the word “of” 
and insert in lieu thereof the words “ second lieutenant.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY W. HIGLEY. 


The next pension business was the bill (H. R. 7630) granting 
an increase of pension to Henry W. Higley. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the 2 laws, the name of Henry 
W. igiey, late of Company G, Third Regiment Missouri Volunteer Cav- 
alry, pay him a pension at the rate of $36 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

GEORGE W. NEECE. 4 

The next pension business was the bill (H. R. 4364) granting 
an increase of pension to George W. Neece. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, poy ces to 
the provisions and limitations of the pension laws, the name of rge 
W. Neece, late of Company N, Second Regiment Missouri Volunteer 
Mounted Infantry, war with Mexico, and pay him a pension at the rate 
of $20 per month in leu of that he is now receiving. 

5 Fae amendments recommended by the committee were read, as 
ollows : : 

In line 7 strike out the words Volunteer and “ Infantry; and in 
the same line, after “ Mounted,” insert Volunteers.” 

The amendments were agreed to. 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARGARET E. FOSTER. 


The next pension business was the bill (H. R. 5488) granting 
a pension to Margaret E. Foster. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 
garet E. Foster, widow of Joseph D. Foster, Capt. C. H. Nelson's Com- 
2 F, Col. J. S. Calhoun's ttalion, Georgia Mounted Volunteers, 

exican war, and pay her a pension at the rate of $12 per month. 

The amendments recommended by the committee were read, as 
follows: 

Amend the title so as to read: A bill granting an increase of pen- 
sion to Margaret E. Foster.” 

In lines 6 and 7 strike out Capt. C. H. Nelson's.” 

In line 6, after Foster,” insert “late of.” 

In line 7 strike out ‘Col. J. S. Calhoun’s.” 

In line 8 strike out Mexican; and in the same line, after war,” 
Insert “ with Mexico.” 

Add to the end of the bill the words “in lieu of that she is now 
receiving.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALBA B. BEAN. 


The next pension business was the bill (H. R. 7232) granting 
a pension to Alba B. Bean. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alba 
B. , late of Company C, Twentieth Regiment United States In- 
fantry, and of the Hospital Corps, United States Army, and pay 
a pension at the rate of $36 per month. 


The amendment recommended by the committee was read, as 
follows: 

Strike out of line 7 the word “ the.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


him 


JOHN GARDNER STOCKS. 
The next pension business was the bill (H. R. 8319) granting 
an increase of pension to John Gardner Stocks. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Ga First Regiment Alabama Volunteer 


ner Stocks, late of CODIR E, 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “ thirty“ and insert “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN F. TATHEM. 


The next pension business was the bill (H. R. 8475) granting 
a pension to John F. Tathem. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
F. Tathem, late of Company M. Twen yami Regiment United States 
Volunteer Infantry, war with Spain, and pay him a pension at the rate 
of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after “Company,” insert “C, First Regiment South Caro- 
lina Volunteer Infantry, and Companies K and.” 

In line S strike out twelve and insert eight.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM I. LUSCH. 

The next pension business was the bill (H. R. 8687) granting 
a pension to William I. Lusch. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, autho and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
I. Lusch, late of Company B. Eighth Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $30 per month, 


The amendments recommended by the committee were read, 
as follows: 

In line 7, after “Infantry,” insert war with Spain.” 

In line 8 strike out “ thirty ” and insert thirty-six.” 

The amendments were agreed to. 

The pill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NATHAN COWARD. 


The next pension business was the bill (H. R. 8869) granting 
an increase of pension to Nathan Coward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Inferior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nathan 
Coward, late of Captain Kelsey's company, Sixtieth Regiment North 
Carolina Volunteer Infantry, Indian war, 1838, and pay him a pension 
at the rate of $26 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out “ Sixtieth Regiment.” 

In line 7, after Infantry,“ insert “ Cherokee.” 

In line 8 strike out “war, 1838.” In the same line, before the 
word “and,” insert “ disturbances.” 

In line 9 strike out twenty-six” and insert “ sixteen.” 

The amendments were agreed to. 

_The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILEY B. JOHNSON. 


The next pension business was the bill (H. R. 9270) granting 
an increase of pension to Wiley B. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wiley 
B. Johnson, a Mexican war veteran, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “a Mexican war veteran;” in the same line, 
after “Johnson,” insert “late of Captain Dantel’s company, Second 
Regiment Mississippi Volunteers, war with Mexico.” - 

In line 7 strike out thirty and insert twenty.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH HENRY MARTIN. 


The next pension business was the bill (H. R. 9271) granting 
an increase of pension to Joseph Henry Martin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, — oe to 
the provisions and limitations of the pension laws, the name of Joseph 
Henry Martin, late of Com y C, First Texas Volunteers, war with 
Mexico, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “ Company C, First Texas; and in the same line, 
after “late of,” insert Capt. E. M. Wilder's company, Second Regi- 
tment Texas Mounted.” 

In line 8 strike out “ thirty“ and insert twenty.” 

‘The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EMANUEL 8. THOMPSON. 


The next pension business was the bill (H. R. 10424) granting 
a pension to Smith Thompson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 3 laws, the name of Smith 
Thompson, late of Capt. Benjamin W. Smithson's company E, Third 
Regiment Missouri Volunteer Infantry, Mexican war, and pay him a 
pension at the rate of $20 per month. 

The amendments recommended by the committee were read, 
as follows: 

Change the Christian name “Smith” where it appears in the title 
and y of the bill to “ Emanuel S.“ 

In line 6, after Captain,” strike out Benjamin W.“ 

In line 7 strike out E; and in the same line change Volunteer“ 
to“ Volunteers.” 

In lines 7 and 8 strike out“ Infantry, Mexican war,” and insert war 
with Mexico.” 

In line 9 strike out “twenty” and insert“ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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GEORGE B, D. ALEXANDER. 
The next pension business was the bill (H. R. 10449) granting 
an increase of pension to George B. D. Alexander. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of rge 
B. D. Alexander, late of Captain Sargent’s company I, First Regiment 
Georgia Volunteer Infantry, war with Mexico, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out “I.” 

In line 8 strike out “ thirty“ and insert“ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 


ROBERT M. WHITE. 


The next pension business was the bill (H. R. 10451) granting 
an increase of pension to Robert M. White. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
M. White, late of Company A, Third Regiment Tennessee Volunteer 
Infantry (Cheatham's regiment), war with Mexico, and pay bim a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 7 strike out “(Cheatham’s regiment).” 
In line S strike out thirty and insert twenty.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

RICHARD C. DALY. 


The next pension business was the bill (H. R. 10452) granting | 


an increase of pension to Richard C. Daly. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 1s 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
C. Daly, late of Company H, First United States Infantry, war with 
Mexico, and pay him a pension at the rate of $30 per month in lieu of 
that he is now recelving. 


The amendments recommended by the committee were read, 
as follows: 


In line 6, after the word “ First,” insert “ Regiment.” 
In line 8 strike out thirty ” and insert “ twenty.” 


The amendments. were agreed to. : 
The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 
DUDLEY PORTWOOD. 


The next pension business was the bill (H. R. 10830) granting 
an increase of pension to Dudley Portwood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 

“hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Dudley Portwood, late of Company F, Second Regiment Kentucky Vol- 
unteer Infantry, war with Mexico, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “ thirty“ and insert “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LEVI C. BISHOP. 


The next pension business was the bill (H. R. 10831) granting 
an increase of pension to Levi C. Bishop. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Levi C. Bishop, late of Company H, Fourth Regiment United States 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “ thirty“ and insert “ twenty.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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HELEN G. 


The next pension business was the bill (H. R. 11046) granting 
an increase of pension to Helen G. Heiner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Helen G. Heiner, widow of Robert G. Heiner, late captain Company A, 
First Regiment United States Infantry, and pay her a pension at the 
rate of $50 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: ° 

In line 8 strike out “ fifty ” and insert “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


HEINER. 


THOMAS ROWAN. 


The next pension business was the bill (H. R. 11331) granting 
an increase of pension to Thomas Rowan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the eee. laws, the name of Thomas 
Rowan, late of Company H, Fifth Regiment Louisiana Volunteer In- 
fantry, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. . 


The amendment recommended by the committee was read, as 
follows: 

In line 7 strike out Volunteer and insert Militia.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. l 

WILLIAM F. KENNER. 


The next pension business was the bill (H. R. 11332) granting 
an increase of pension to William F, Kenner. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
F. Kenner, late of Company B. Powell's battalion Missouri Mounted 
Volunteers, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOSEPH W. COPPAGE. 


The next pension business was the bill-(H. R. 12556) granting 
an increase of pension to Joseph W. Coppage. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
ra trae Witte Maxtor, andl bai) wim & DENON BL toe wate Oe S00 DA 
month in lieu of that he is — receiving. ERIS REO: Bey 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “ thirty“ and Insert “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MILDRED W. MITCHELL. 


The next pension business was the bill (H. R. 12059) granting 
an increase of pension to Mildred W. Mitchell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mildred 
W. Mitchell, widow of soldier in war with Mexico, and pay her a pen- 
sion at the rate of $12 per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 6 strike out “ soldier in“ and in the same line, after “ widow 
of,” insert James T. Mitchell, late of Company F, First Regiment 
North Carolina Volunteers.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH THOMPSON. 

The next pension business was the bill (H. R. 13504) granting 
an increase of pension to Elizabeth Thompson. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and be is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Eliza- 


beth moors pc widow of William Thom „late of Company F, First 
Regiment Kentuc! Volunteers, war with Mexico, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 


0 The amendment recommended by the committee was read, as 
ollows: 

In line 8 strike out “ twenty“ and insert twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ROBERT E. M’KIERNAN. 


The next pension business was the bill (H. R. 14566) granting 
an increase of pension to Robert E. McKiernan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Robert 
E. McKiernan, late of Company I, nd Regiment Ohio Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 


being engrossed, it was accordingly read the third time, and 
passed. 


REUBEN R. BALLENGER. 


The next pension business was the bill (H. R. 14677) granting 
u pension to Reuben R. Ballenger. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ben 
R. Ballenger, late of Company G, Fourth Regiment Illinois Volunteer 
Infantry, war with Spain, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In lines 8 and 9 strike out all after the word “ month.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW W. TRACY. 


The next pension business was the bill (H. R. 14915) granting 
un increase of pension to Andrew W. Tracy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
W. Tracy, late of Company C, First ment Missouri Mounted Infan- 
try, war with Mexico, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out Mounted Infantry“ and insert in lieu thereof 
* Volunteer Cavalry.” 

In line 8 strike out “forty ” and insert “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WINFIELD S. BRUCE. 


The next pension business was the bill (H. R. 14920) granting 
nn increase of pension to Winfield S. Bruce. 

The bill was read, as follows: 

d, eto., That the Seer of the Interior and he is 
— 5 8 — directed to 9 the pension 200 sonja to 
the provisions and limitations of the pea laws, the name of Winfield 
S. Bruce, late of Company L, First Regiment Virginia Volunteers, war 
with Mexico, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four” and insert the word 
“twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE W. PIERCE. 


The next pension business was the bill (H. R. 15277) granting 
un increase of pension to George W. Pierce. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the sion laws, the name of rge 
W. Pierce, late of Company G, Regiment Kentucky Volunteers, 
war with Mexico, and pay a pension at the rate of $20 per month 


in iieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ASA WALL. 

The next pension business was the bill (H. R. 15306) granting 
an increase of pension to Asa Wall. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Asa 


Wall, an Indian war survivor, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out an Indian war survivor; “ and in the same line, 
after . Wall,” insert late assistant surgeon, United States Army, 
Seminole Indian war.” 

— uas T strike out the word “twenty-four” and insert the word 
“ wen Bes 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANN R. NELSON. 


The next pension business was the bill (H. R. 15415) granting 
an increase of pension to Ann R. Nelson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ogee laws, the name of Ann R. 
Nelson, widow of He Nelson, late of Company C, United States 
Mounted Rifles, war with Mexico, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 6 strike out Company ” and insert Troops I and.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CALEB M. TARTER. 


The next pension business was the bill (H. R. 15621) granting 
an increase of pension to Caleb M. Tarter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to „piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Caleb 
M. Tarter, late of Company H, Fourth Regiment Kentucky Voluntee 
and pay him a 1 at the rate of $30 per month in lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7, after Volun ” Insert “war with Mexico.” 

In line 8 strike out thirty and insert twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM F. M. RICE. 


The next pension business was the bill (H. R. 15687) granting 
an increase of pension to William F. M. Reil, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of 
F. M. Reil, late of Capt. James M: Fourth Regiment 


oran's 3 
Volunteer Mounted Riflemen, war with Mexico, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


Change the claimant's surname where it appears In the body of the 
bill to “ Rice.” 

In line 6 strike out “ Moran’s” and insert “ Morrow’s.” 

In line 7 strike out “ Volunteer” and insert “ Tennessee.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to William F. M. Rice.” 


WILLIAM BROWN. 


The next pension business was the bill (H. R. 15701) granting 
an increase of pension to William Brown. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Brown, late of Company B, First Kentucky Regiment, Louisville Le- 
gion, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 


1906. 


CONGRESSIONAL RECORD—HOUSE. | 


4219 


The amendments recommended by the committee were read, 
as follows: 
In lines 6 and 7 strike out B, First Kentucky Regiment Louisville 


Legion. 

In line 6, after “late of,” insert Captain Saunder’s.” In the same 
line, after“ company,” insert First Regiment.” 

In line 7, before war,“ insert Kentucky Volunteer Infantry.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNIE M. STEVENS. 


The next pension business was the bill (H. R. 15867) granting 
an increase of pension to Annie M. Stevens. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Annie 
M. Stevens, widow of Erastus Foote Stevens, late of the New Orleans 
Volunteers, war with Mexico, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 change Foote" to F.“ 

In line 7 strike out “ the New Orleans Volunteers;“ and in the same 
Hoe after “of,” insert“ Company C, Sixth Regiment Louisiana Volun- 
eers,” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
ALMA L. WELLS. 


The next pension business was the bill (H. R. 15894) granting 
an increase of pension to Alma L. Wells. 

‘The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alma 
L. Wells, widow of Henry M. Wells, late surgeon, United States Navy, 
and pay her a pension at the rate of $50 per month in lieu of that she 
Is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


Con has in many instances increased the 
and disabled officers of our Army and Navy, an passa. 
bill is respectfully recommended when amended by striking out of line 
8 the word “fifty” and inserting in lieu thereof the word“ 


forty.” 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


nsions to the needy 
the ge of this 


LEWIS DE LAITTRE. 
The next pension business was the bill (H. R. 15907) granting 
an increase of pension to Louis De Laittre. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Louis 
De ittre, late of Company A, United States Engineers, and pay him 
a yee at the rate of $40 per month in lieu of that he is now 
receiving. 


The amendments recommended by the committee were read, as 
follows: 

Change the clalmant's Christian name where it appears in the body 
of the bill to“ Lewis.” 

In lines 6 and 7 strike out Engineers.“ 

In line 6 insert, after “ Company A,” Corps of Engineers.” 

In line 7, before the word “ and,“ insert “Army.” 

In line 7 strike out “forty ” and insert twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. S 

The title was amended so as to read: “A bill granting an 
increase of pension to Lewis De Laittre.” 


SHELDON B. FARGO. 


The next pension business was the bill (H. R. 16023) granting 
an increase of pension to Sheldon B. Fargo. 
The bill was read, as follows: j 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sheldon 
B. Far o, late sergeant in Captain John K. Limerick’s company, 
Moun Volunteers, Rogue River Valley, Oregon Territory (Indian 
won and pay him a pension at the rate of $45 per month in lieu of 
that he is now receiving. 


The amendments recommended by the committee were read, 
as follows : 


In line 6 strike out “late sergeant in,” and in lines 6 and 7 strike 
out John K. Limerick's.” 

In line 7 strike out Mounted.“ and in lines 7 and 8 strike out 
“ Rogue River Valley, Oregon Territory (Indian wars).” 


In line 6, urter “ Fargo,” insert late of,“ and in the same line, after 
Captain,“ insert “ Lamerick’s.” 

In line 7, after “ Company,” insert Oregon,” and in the same line, 
after “ Volunteers,” insert “ Oregon and Washington Territory Indian 
war.” 

In line 9 strike out “ forty-five ” and insert “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SAMUEL F. WILLIAMS. 8 


The next pension business was the bill (H. R. 16182) granting 
an increase of pension to S. F. Williams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of S. F. 
Williams, who is now drawing a pension at the rate of $12 per montk 
for services in the Mexican war, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. : 

The amendments recommended by the committee were read, 
as follows: 

Change the initial “ S.“ in the title and body of the bill to“ Samuel.” 

In lines 6 and 7 strike out who is now drawing a pension at the 
rate of $12 per month for services in the Mexican war.” 

In Une 6, after Williams,” insert “late sergeant-major, First Regi- 
ment North Carolina Volunteers, war with Mexico.” 

In line 8 strike out “ thirty and insert “twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Samuel F. Williams.” 


MARY DAGENFIELD. 


The next pension business was the bill (H. R. 16215) granting 
an increase of pension to Mary Dagenfield. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar: 
Dagenfield, widow of eet oo Dagenfield, late ordnance sergeant, Unit 
States Army, retired, and pay her a nsion at the rate of $20 per 
month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out “ ordnance.” 

In line 7 strike out Army, retired.” In the same line, after “ ser- 
geant,” insert “Company C, Second Regiment,” and in the same line, 
after“ United States,“ insert “Artillery, war with Mexico.” 

In line 8 strike out twenty and insert “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AUGUSTUS J. MOREY. 


The next pension business was the bill (H. R. 16250) granting 
an increase of pension to A. J. Mowery. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of A. J. 
Mowery, late of Captain Hord's company, Third Regiment United States 
Dragoons, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

Change the claimant’s name where it appears in body of the bill to 
“Augustus J. Morey.” 


In line 6 strike out “of Captain Hord's company; and in the same 
line, after “ late,” insert “ recruit.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Augustus J. Morey.” 


EDWIN HICKS. 


The next pension business was the bill (H. R. 16428) granting 
an increase of pension to Edwin Hicks. 

The bill was read, as follows: . 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
Hicks, late of Company K, Third Regiment Kentucky Volunteer Infan- 
try, war with Mexico, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “ thirty-six” and insert “ twenty.” 

The amendment was agreed to. 


The bill as amended was ordered to be PERES for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS W. BARNUM. 

The next pension business was the bill (H. R. 16504) granting 
an increase of pension to Thomas W. Barnum. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
W. rnum, late of Company A, First Regiment Louisiana Volunteer In- 

patty, and pay him a pension at the rate of $20 per month in Heu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7, after “ Infantry,” insert “ war with Mexico.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN W. BARTON. 


The next pension business was the bill (H. R. 16514) grant- 
ing an increase of pension to John W. Barton. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to on the pension roll, subject to 
the provisions and limitations of nsion laws, the name of John 
W. rton, late of Company K. Regiment United States In- 
fantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
ee it was accordingly read the third time, and 


ELWOOD FARRELL, 


The next pension business was the bill (H. R. 16520) grant- 
ing an increase of pension to Edward C. Farrell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the — and limitations of the pension laws, the name of ward 
C. Farrell, late of Company C, Sixth Re ent United States In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Strike out the initial “ C.“ where it appears in the claimant's Chris- 
tian name in the go of the bill. 

In line 8 strike out “ twenty-four ” and insert “ eight.” 

In lines 8 and 9 strike out in lieu of that he is now receiving.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading A and being engrossed, it was accordingly read the third 
time, an 

The title was amended so as to read: “A bill granting a pen- 
Sion to Edward Farrell.” 

ANDREW J. LEVI. 


The next pension business was the bill (H. R. 3273) granting 
an increase of pension to Andrew J. Levi. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Levi, late of Company D, First Regiment Kentucky Volunteer 
Cavalry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

SAMUEL H. FRAZIER. 

The next pension business was the bill (H. R. 16437) granting 
an increase of pension to Samuel H. Frozier. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
H. Frozier, late of Company A, Seventy-eighth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu of 
that he ís now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Frozier” and insert in lieu thereof the 
word “ Frazier.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Samuel H. Frazier.” 
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MARGARET A. RUCKER. 


The next pension business was the bill (H. R. 16266) granting 
an increase of pension to Margaret A, Rucker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of t pa laws, the name of Mar- 

ret A. Rucker, widow of the late William P. Rucker, late major Thir- 
eenth Regiment West Virginia Volunteer Infantry, and pay her a pen- 
sion at the rate of $30 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “ the late.” 


In line 8 strike out the word “ and insert in lieu thereof the 
word “ twenty-five.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ENOS DAY. 


The next pension business was the bill (H. R. 16334) granting 
an increase of pension to Enos Day. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pre on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Enos 
Day, late of Twentieth Battery, Indiana Volunteer Light Artillery, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


JOHN A. POWELL. 


The next pension business was the bill (H. R. 16442) granting 
an increase of pension to John A. Powell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 2 laws, the name of John A. 
Powell, late of Company I, Fourth giment New York Volunteer In- 
fantry, and pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


EDWARD LILLEY. 


The next pension business was the bill (H. R. 16578) granting 
an increase of pension to Edward Lilley. 
The bill was read, as follows: 


teer Infantry, and Com y 


Volunteer Infantry, pay a ponsku at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 and 7 strike out the words “Company I, Ninth Regiment 
Pennsylvania Volunteer Infantry, and.” 

In line 8, after the word Sixth,“ insert the word “ Regiment.” 

In line 9 strike out the word thirty and insert in Meu thereof 
the word “ twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIUS S. COOLEY. 


The next pension business was the bill (H. R. 16433) granting 
an increase of pension to Marius S. Cooley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Marius 
8. oler, late of Company G, Seco: Regiment Massachusetts Volun- 
teer Infantry, pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


HERBERT D. INGERSOLL. 


The next pension business was the bill (H. R. 15928) granting 
an increase of pension to Herbert D. Ingersoll. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
a N Arve 3 ge the rth x & 

. „ e om i — Regiment Massachusetts 
N and pay him a —— at the rate of $50 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word fifty and insert in lieu thereof the 
word “forty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ion laws, the name of Herbert 


PHILLIP SCHLOESSER. 


The next pension business was the bill (H. R. 15854) granting 
an increase of pension to Philip Schloesser. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 8 
bee ee. Maya b at the Bate at $82 pes wen 
un n 0 
in lieu of that he is pow receiving A 
; his amendments recommended by the committee were read, as 

‘ollows: 

In line 6 strike out the word Philip“ and insert in lieu thereof the 
word “ Phillip.” 

In line 8 strike out the word “ thirty-four” and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Phillip Schloesser.” 


THERESA CREISS. 


The next pension business was the bill (H. R. 15431) granting 
n pension to Theresa Creiss. 

The bill was read, as follows: 

Be it enacted, etc., That the Sec of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Theresa 
Creiss, helpless child of Christian Creiss, late of Company G, Sixth 
Regiment New York Volunteer Infantry, and Company B, Thirty-ninth 
Regiment New Jersey Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, after the word “helpless,” insert the words and de- 
pendent.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JACOB FERBER. 


The next pension business was the bill (H. R. 15548) granting 
a pension to Jacob Ferber. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Ferber, late of Company A, Third Regiment Wisconsin Volunteer Cay- 
alry, and pay him a pension at the rate of $30 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 8, after the word “ month,” insert the words “in lieu of that 
he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Jacob Ferber.” 


GEORGE E. WOOD. 


The next pension business was the bill (H. R. 15002) granting 
an increase of pension to George E. Wood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of George 
E. Wood, late Heutenant and captain of Companies A and B, Sixth 


Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 


In line 6, after the word “ late.“ insert the word “ second.” 
In same line strike out the words “and captain of Companies.” 


In line 7 strike out the words “A and” and insert in lieu thereof the 
word “ Sappen: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ forty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY C. COFFIN. 

The next pension business was the bill (H. R. 16296) granting 
an increase of pension to Henry C. Coffin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hen 
C. Coffin, late of Company C, Thirteenth Regiment Massachusetts Vol- 


unteer Infantry, and him a pension at the rate of $30 per month 
in lieu of that he is Ae esr ii 032 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


HARRIETT A. DUVALL. 


The next pension business was the bill (H. R. 15569) granting 
a pension to Harriett A. Duvall. 

The bill was read, as follows: - 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 8 on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Har- 
riett A. Duvall, widow of Thomas S. Duvall, late captain Home Guards, 
attached to the Eighteenth Regiment Kentucky Volunteer Infantry, 
and pay her a pension at the rate of $20 per month. ' 

The amendments recommended by the committee were read, as 
follows: 


In line 7, before the word Home,“ insert the words Company A, 
Kentucky.” 


— same line strike out the words attached to the Eighteenth Regi- 
ment.” 

In line 8 strike out the words Kentucky Volunteer Infantry.” 

In line 9 strike out the word “twenty ” and insert in lieu thereof the 
word “ eight.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

BENJAMIN F. GREER. 

The next pension business was the bill (H. R. 15256) granting 
an increase of pension to Benjamin F. Greer. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interfor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ja- 
min F. Greer, late of Company A, Seventh Regiment Tennessee Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

CORNELIUS WESTMAN. 


The next pension business was the bill (H. R. 15119) granting 
an increase of pension to Cornelius Westman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cornelius 
Westman, late commissary-sergeant Fourteenth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HARVEY FOSTER. 


The next pension business was the bill (H. R. 13928) granting 
an increase of pension to Harvey Foster. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harvey 
Foster, late of Company B, Eighth Regiment Vermont Volunteer In- 
3 and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. : 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ROBERT TIMMONS. 


The next pension business was the bill (H. R. 14688) granting 
an increase of pension to Robert Timmons, 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Timmo: late of Company I, First Regiment Tennessee Volunteer Cav- 
alry, id pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: - 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word thirty.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

GEORGE R. SCOTT. 


The next pension business was the bill (H. R. 13741) granting 
an increase of pension to George R. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
George R. Scott, late of Company F, One hundred and eleventh Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8, before the word “ dollars,” strike out the word “ thirty” 
and insert the word “ thirty-six.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH J. MANSON. 


The next pension business was the bill (H. R. 13726) granting 
a pension to Sarah J. Manson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of Sarah 
J. Manson, widow of George W. Manson, late of Company A, Fifth Reg- 
iment Maine Volunteer Infantry, and pay her a pension at the rate of 
$12 per month. 

The amendment recommended by the committee was read, as 
follows: : 

In line 8 strike out the word “twelve” and insert in lieu thereof the 
word “eight.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SATURNINO BACA. 


The next pension business was the bill (H. R. 13572) granting 
an increase of pension to Saturnino Baca. 

The bill was read, as follows : 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of Sa- 
turnino Baca, late captain Companies H and E, First Regiment, and 
Company D, Second egiment New Mexico Volunteer Infantry, and pay 
him a pension at the rate of $60 per month in lieu of that he is now 
receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “ 3 H, L, and.“ 

In line 7 strike out the words E, First Regiment, and.“ 

In line 8, after the word “ Infantry,” insert tbe words “and captain 
Companies H, L, and E, First Regiment New Mexico Volunteer Cav- 


41 line 9 strike out the word “ sixty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE WHITMAN. 


The next pension business was the bill (H. R. 18019) granting 
an increase of pension to George Whitman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the e laws, the name of George 
Whitman, late of Company D, Fifty-e ol ag Regiment Indiana Volunteer 
Infantry, and pay him a pension at 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed 


e rate of $30 per month in lieu 


HENRY JACOB FOX. 


The next pension business was the bill (H. R. 12019) granting 
au increase of pension to Henry Jacob Fox. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ponsa laws, the name of Henry 
Jacob Fox, late Captain of Company E, Eleventh Maryland Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows : 

In line 6 strike out the words “ captain of” and insert in lieu thereof 
the words “first lieutenant,” 

1 Same line, after the word “Eleventh,” insert the word “ Regi- 
ment. 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH M. E. HINMAN, 


The next pension business was the bill (H. R. 10251) granting 
a pension to Sarah M. E. Hinman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
M. E. Hinman, widow of Wilbur F. Hinman, late lieutenant-colonel 
Sixty-fifth Regiment Ohio Volunteer Infantry, and pay her a pension 
at the rate of $25 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word “ llentenant-colonel“ and insert in 
lieu 3 the words “first lieutenant Company I and captain Com- 

any F.” 
z In line 8 strike out the word “ twenty-five” and insert in lieu thereof 
the word “ seventeen.” 

In line 9, after the word “ month,“ insert the words “in lieu of that 
she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Sarah M. E. Hinman.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH A. BUTLER. 


The next pension business was the bill (H. R. 9277) granting 
an increase of pension to Elizabeth A. Butler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the prorisions and limitations of the pension laws, the name of 
Elizabeth A. Butler, widow of Michael Butler, late of Company C, 
United States Engineers, and pay her a pension at the rate of $15 per 
month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word “ Michael,” insert the letter “ H.” 

5 m line 7, before the words “ United States,” insert the word “ Bat- 
alion,” 

In line 8 strike out the word “ fifteen’ and insert in lleu thereof the 
word “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

EDWARD F. PARAMORE, 


The next pension business was the bill (H. R. 8662) granting 
an increase of pension to E. F. Paramore, . 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the msion laws, the name of 
E. F. Paramore, late of Company H, Fourth Regiment Wisconsin Vol- 
unteer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the letter“ E.“ and insert in lieu thereof the 
word “ Edward.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Edward F. Paramore.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE RICHTER. 


The next pension business was the bill (H. R. 7518) granting 
an increase of pension to George Richter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to ours on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 


1906. 


ent Pennsyl- 


George Richter, late of 3 8. Fifty elghth R — ee ae0 
pay 


vania Volunteer Infantry, an him a pension at 
. per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 


SAMUEL J. STANNAH. 


The next pension business was the bill (H. R. 7935) granting 
an increase of pension to Samuel J. Stannah. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of uel 
J. Stannah, late of Company I, One hundred and eighty-seventh Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LEMUEL P. STORMS. 


The next pension business was the bill (H. R. 8158) granting 
an increase of pension to L. P. Storms. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of L. P: 
Storms, late of Company A, One hundred and tenth Regiment, New 
York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the letter “ L.” and insert In lieu thereof the 
word “ Lemuel.” 

In same line, after the word “late,” strike out the word “of” and 
insert in lieu thereof the words “second lieutenant.” 

In same line strike out the words “A, One hundred and“ and insert 
5 Tee „thereof the words “F, Ninety-fifth Regiment United States 

An line 7 strike out the words “tenth Regiment New York.” 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.’ 

Amend the title so as to read: “A bill granting an increase of 
pension to Lemuel P. Storms.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WESTON FERRIS. 

The next pension business was the bill (H. R. 6773) granting 
an increase of pension to Weston Ferris. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Weston 
Ferris, late of Company B, First Regiment Connecticut Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: ; 

In line 8 strike ont the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


NAPOLEON M’DOWELL. 


The next pension business was the bill (H. R. 6576) granting 
an increase of pension to Napoleon McDowell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is 
hereby authorized and directed to increase the ion of Napoleon 
McDowell, of Larue County, Ky., late a member of Company F, teenth 
Regiment Kentucky Volunteer Infantry, in the Army of the United 
States in the war of the rebellion, from $17 to $50 per month, and 
to issue to him a certificate granting such increase in lieu of pension 
certificate No. 276216, now held by said McDowell. 


The amendment recommended by the committee was read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

8 That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Napoleon McDowell, late 
of Company F, Fifteenth Regiment Kentucky Volunteer Infantry, and 

him a pension at the rate of $24 per month in lieu of that he is 
now receiving. s 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 
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reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MILO B. MORSE. 


The next pension business was the bill (H. R. 6454) granting 
an increase of pension to Milo B. Morse. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Milo B. 


Morse, late of Company H, Second Regiment New York Infantry Volun- 


teers, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the words “Infantry Volunteers” and insert in 
lieu thereof the words “ Volunteer Mounted Rifles.” 

In line 8 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : : 


LUCAS HAGAR. 


The next pension business was the bill (H. R. 5850) granting 
an increase of pension to Lucas Hager. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lucas 
Hager, late of Company G, Thirty-third ment New York Volunteer 
Infantry, and pay a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “Hager” and insert in lieu thereof 
the word “ — ge 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
V tin i f 
sion to Lucas Hagar.” 5 a ice tir A AE C baa 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


DANIEL G. STERLING. 


The next pension business was the bill (H. R. 6461) granting 
an increase of pension to Daniel G. Sterling. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sonce to 
the provisions and limitations of the pension laws, the name of Daniel 
G. ein, 4 of Norfolk, Va., late of Company G, One hundred and 
forty-eigh Regiment, New York Volunteer Infant: „ and pay him a 
pension at the rate of $30 per month in lieu of that he i now re- 
ceiving, of $12 per month, for the reason that the said Daniel G. 
Sterling is now in the eighty-seventh year of his ago is feeble, infirm, 
oe a deafness and failing sight, and is unable to perform work 
nd. 7 


The amendments recommended by the committee were read, 
as follows: s 

In line 6 strike out the words “of Norfolk, Va.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
“word “ twenty-four.” 

as ie 9 strike out the words “of $12" and all of lines 10, 11, 12, 

an Y 

The amendments were agreed to. ; 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM M’BETH. 


The next pension business was the bill (H. R. 6384) granting 
an increase of pension to William McBeth. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 2B soy oy and limitations of the pension laws, the name of William 
McBeth, late of Third Regiment Ohio Light Artillery, and pay him a 
pension at the rate of $40 per month in lieu of that be is now re- 
ceiving. 

The amendments recommended by the committee were read, 
as follows: ; 

In line 6 strike out the word “ Regiment” and insert in lieu thereof 
the words “ Independent Battery.” 

In same line, after the word “ Ohio,” insert the word“ Volunteer.“ 

In line 7 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third. 
time, and 
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LOUISE W. ROUSELAUX. 


The next pension business was the bill (H. R. 6096) granting 
a pension to Louisa Rouseloux. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, pir es to 
the provisions and limitations of the panum laws, the name of. Louisa 
Rouseloux, widow of Col. W. Y. Roberts, late of 8 B. First 
ment Kansas Volunteer Infantry, and pay her a pension at the rate 
of $20 per month. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the words “ Louisa Rouseloux” and insert in 
lieu thereof the words “ Louise W. Rouselaux, former.” 

In same line strike out the word “ Colonel.” 

In same line strike out the letter W.“ and insert in lieu thereof 
the word “ Wiliam.” 

In same line, after the word “late,” strike out the word “of” and 
Insert in lieu thereof the word “ colonel.” 

In line 7 strike out the words Company B.“ 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ twelve.” 

Amend the title so as to read: “A bill granting a pension to Louise 
W. Rouselaux.” 

The amendments were agreed to. i 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SAMUEL J. HARDING. 


The next pension business was the bill (H. R. 5806) granting 
an increase of pension to Samuel J. Harding. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension Jaws, the name of uel 
J. Harding. late of Second Maine Battery Maine Light Artillery, and 
pay him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “ Second Maine.” 8 
Ran same line, after the word “ Battery,” insert the words B, First 

ment.” 
n line 7, before the word “ Light,” insert the word “ Volunteer.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


- 


ELIZABETH MOORE. 


The next pension business was the bill (H. R. 5210) granting 
an increase of pension to Mrs. R. L. Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mrs. 
R. L. Moore, widow of R. L. Moore, late of Company C, Seventh Regi- 
ment Wisconsin Volunteer Infa: „ and pay her a pension at the rate 
of $24 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the words Mrs. R. L.“ and insert in lieu thereof 
the word“ Elizabeth.“ 

In same line, after the word “ widow,” strike out the letter R.“ 
and insert in lieu thereof the word “ Russell.” 

In same line strike out the words “of Company” and insert in lieu 
thereof the words “ first lieutenant and adjutant.” 

In line 7 strike out the letter “ C.“ 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word “seventeen.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Elizabeth Moore.” 

The amendments were agreed to. r 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

ALPHEUS JONES. 

The next pension business was the bill (H. R. 5638) granting 
an increase of pension to Alpheus Jones. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alpheus 
Jones, late of Company H, Thirty-second Regiment Iowa Volunteer In- 
fantry, and pay him a pension at the rate of $50 per month in lieu of 
that 44 is now receiving. 

The amendment recommended by the committee was read, as 
follows: : 

In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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ANDREW P. ALLEN, $- 


The next pension business was the bill (H. R. 5555) granting 
an increase of pension to Andrew P. Allen. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he ig 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the penslon laws, the name of Andrew 
P. Allen, late of Company K, One hundred and fiftieth Regiment In- 
diana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ANGELINE WATSON. 


The next pension business was the bill (H. R. 6055) granting 


an increase of pension to Angeline Watson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of Phe nsion laws, the name of An- 
geline Watson, widow of James D. Watson, late of Com any F, Tenth 

issouri Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The amendments récommended by the committee were read, 
as follows: 

In line 7, after the word “ Tenth,” 

In same line, before the word “ 
unteer.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


insert the word “ Regiment.“ 
Infantry,” insert the word “ Vol- 


THOMAS C. CRAIG. 


The next pension business was the bill (H. R. 5639) granting 
an increase of pension to Thomas C. Craig. i 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
C. Craig, late of Wee G, Fifth Regiment Illinois Volunteer Cay- 
alry, and pay him a pension at the rate of $72 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 3 

In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word “ thirty.” i 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS WATT. 


The next pension business was the bill 
a pension to Thomas Watt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Watt, late of Company —, Fourth Regiment Ohio Volunteer Cavalry, and 
pay him a pension at the rate of $50 per month. 

The amendments recommended by the committee were read, 
as follows: 


In line d, after the word“ Company,” insert the letter “ F,” 

i rock g tike out the word “ fifty” and insert in lieu thereof the 
word “ thirty.” 

In line 8, after the word “month,” insert the words “in lieu of that 
he is now receiving.” 

Amend the title so 
sion to Thomas Watt. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 


(H. R. 3423) granting 


as to read: “A bill granting an increase of pen- 


NATHAN HINRLE. 


The next pension business was the bill (H. R. 1218) granting 
a pension to Nathan H. Hinkle. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 5 and limitations of the pension laws, the name of Nathan 
H. Hinkle, late of Company I, Ninety-seventh Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the letter H.“ 

In line 8, after the word “ month,” insert the words “in lieu of that 
ne and the tities t d: “A Dill granti i of 

e e e so as to read: ng an increase — 

sion to Nathan Hinkle.” z a 
The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
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reading; and being engrossed, it was accordingly read the third 
time, and passed. 
CHRISTIAN PETERSON. 


The next pension business was the bill (H. R. 1969) granting 
an increase of pension to Christian Petersen. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chris- 
tian Petersen, late of Company C, One hundred and thirty-first Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Petersen” and insert in lieu thereof 
the word “ Peterson.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “thirty.” ; 

Amend the title so as to read: “A bill granting an increase of pension 
to Christian Peterson.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN N. MOORE. 


. The next pension business was the bill (H. R. 2377) granting 
an increase of pension to J. N. Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of J. N. 
Moore, late of Company A, Twelfth Regiment Tennessee Volunteer 
Cavalry, and pay him a pension at the rate of $16 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, as 
follows : 

In line 6 strike out the letter J.“ and insert in lieu thereof the 
word “ John.” z z 

In line 8 strike out the word “sixteen” and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John N. Moore.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

PARMER STEWART. 


The next pension business was the bill (H. R. 2120) granting 

an increase of pension to Parmer Stewart. 

The bill was read, as follows: 

_ Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Parmer 
Stewart, late of Company C, First Regiment Pennsylvania Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

SAMUEL S. THOMPSON. 


The next pension business was the bill (H. R. 9587) granting 
an increase of pension to Samuel S. Thompson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
8. ‘thompson, late of Company B, Third Regiment Maryland Veteran 
Volunteers, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “ Third,” insert the words “and second 
lieutenant Company D.” 

In line 7 strike out the words “ Veteran Volunteers“ and insert in 
lieu thereof the words “ Volunteer Infantry.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. - 
EDWARD KEATING. 


The next pension business was the bill (H. R. 2263) granting 
an increase of pension to Edward Keating. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ward 
Keating, late of Company E, Second Regiment United States Artillery, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


XL— 265 


The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the word“ Company“ and insert in lieu thereof 


the word “ Battery.’ 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN C. ANDERSON. 


The next pension business was the bill (H. R. 9765) granting 
an increase of pension to J. C. Anderson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the proyisions and limitations of the pension laws, the name of J. C. 
Anderson, late of Company M, Sixth Regiment Kansas Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the letter “J.” and insert in lieu thereof the 
word “ John.” 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John C. Anderson.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FRANCIS M. BALLEW. 


The next pension business was the bill (H. R. 13573) granting 
an increase of pension to Francis M. Ballew. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Francis 
M. Ballew, late of Company C, Ninth Regiment Kentucky Volunteer 
Infantry, also Company A, e hundred and eighteenth Regiment, and 
Company F, One hundred and thirty-seventh Regiment Indiana Volun- 
teer 9 and pay him a pension at the rate of $72 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


reo : strike out the words “Company C, Ninth Regiment,” and 
all of line 7. 

In line 8 strike out the words “and Eighteenth Regiment, and.” 

In line 10 strike out the word “ seventy-two” and insert in lieu 
thereof the word “ thirty.” 


The amendments were agreed to. : 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 
DAVID W. WEST. 


The next pension business was the bill (H. R. 14657) granting 
an increase of pension to D. W. West. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of D. W. 
West, late of Company D, Thirty-sixth Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6, before the letter W., strike out the letter“ D.“ and insert 
in lieu thereof the word “ David.” : 

In same line, after the word“ Company,“ strike out the letter“ D“ 
and insert in lieu thereof the letter “ B.” 

In line 7 strike out the word “ Illinois ” and insert in lieu thereof the 
word “ Ohio.” . 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to David W. West.” 

l HENRY C. VINCENT. 

The next pension business was the bill (H. R. 6182) for the 
relief of Henry C. Vincent. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to issue to Henry C. Vincent the suitable cer- 
tificate of honorable service in the military telegraph corps of the United 


States Arm rovided for in the act of Congress approved January 26, 
1897, relative thereto. E re N 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 
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JONATHAN LENGLE. 


The next pension business was the bill (H. R. 10747) granting 
an increase of pension to Jonathan Lengle. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pene on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jona- 
than Lengle, late of Company F, Fourteenth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROBERT BIVANS. 


The next pension business was the bill (H. R. 12407) granting 
an increase of pension to Robert Bivans. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Bivans, late of 5 E. One hundred and fifteenth ment Illinois 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


5 3 amendment recommended by the committee was read, as 
ollows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ forty-six.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LAURA M’NULTA. 


The next pension business was the bill (H. R. 11703) granting 
a pension to Laura McNulta. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to * on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Laura 
MeNuita, widow of Col. John McNulta, late colonel Ninety-fourth Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the rate of 
$50 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word * Colonel.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were 2 creed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEREMIAH LUNSFORD. 


The next pension business was the bill (H. R. 11635) granting 
an increase of pension to Jeremiah Lunsford. 

The bill was read, as foliows: 

Be it enacted, ctc., That the Secre of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of 8 laws, the name of Jere- 
mish Lunsford, late of Company Gc, nd mt North Carolina 
Volunteer Mounted Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


EDMUND W. BIXBY. 


The next pension business was the bill (H. R. 11606) granting 
an increase of pension to Edward W. Bixby. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the peer and limitations of the pension laws, the name of Edward 
aE or, Jate of SF ee im omen wer fate oF On NSI 
unteer Infantry, and pay him a pension a rate o r month in 
lieu of that he is now receiving. pe 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the word “ Edward” and insert in Lieu 
wat * thereof the 


In same line, after the word “ Company,” insert the letter“ F.“ 
In line 8 strike ont the word“ thirty“ and Insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


The title was amended so as to read: “A bill granting an in- 
crease of pension to Edmund W. Bixby.” 


JOHN SPHAR. 


The next pension business was the bill (H. R. 10148) granting 
an increase of pension to John Spahr. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ge on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of John 
Spahr, late of Company H, Third Regiment Kentucky Volunteer Cavalry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word Spahr and insert in lieu thereof the 
word “ Sphar.” 


In line 8 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to John Sphar.” 

BURGOYNE KNIGHT. 


The next pension business was the bill (H. R. 9033) granting 
an increase of pension to Burgoyne Knight. 
The bill was read, as follows: 


Be it enacted, etc., That the of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bur- 
goyne Knight, late of Com E, One hundred and twentieth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now recelving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four * and insert in lieu thereof 
the word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN GEMMILL. 

The next pension business was the bill (H. R. 7759) granting 
an increase of pension to John Gemmill. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and di sub, 


per month in lieu of that 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty-six” and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JACOB D. PETERSON. 

The next pension business was the bill (H. R. 7718) granting 
an increase of pension to Jacob D. Peterson. 

The bill was read, as follows: 


late of Company M, Sixth 
Cavalry, and pay him a pension at the rate o 
of that he Is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


$30 per month in lieu 


JAMES n. GALES. 


The next pension business was the bill (H. R. 9039) granting 
an increase of pension to James R. Ha'es. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to place om the pension roll. — — — 
the provisions and limitations of the poea laws, the name of James 
R. Hales, late of Company H, Ninth Regiment Kentucky Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in Heu 
of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
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being engrossed, it was accordingly read the third time, and 
passed. 
GEORGE STEWART. 
The next pension business was the bill (H. R. 6563) granting 
an increase of pension to George Stewart. 
The bill was read, as follows: 


Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Stewart, late of Company D, Second Regiment Kentucky Volunteer Cav- 
alry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty’ and insert in lieu thereof the 
word “thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES H. WEAVER, 


The next pension business was the bill (H. R. 6912) granting 
an increase of pension to Charles H. Weaver. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
II. Weaver, late a medical cadet, United States Army, and pay him a 

s now re- 
ceiving. 


pension at the rate of $40 per month in lieu of that he 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the word “a.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
ELLEN C. LEWIS. 


The next pension business was the bill (H. R. 6969) granting 
a pension to Ellen C. Lewis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pan on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o Ellen 
C. Lewis, daughter of John F. Lewis, late lieutenant, Twenty-first Regi- 
ment Massachusetts Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “ daughter,” insert the words “ helpless and 
dependent.’ 

n same line, after the word “ late,” insert the word “ second.” 

In line 7, before the word “ Twenty-first,” insert the words “ Com- 
-pany F.” 

The amendments were agreed to. 


The bill as amended was ordered to be engrossed for a third | 
reading; and being engrossed, it was accordingly read the third en 


time, and passed. 
THOMAS FUREY. 


The next pension business was the bill (H. R. 6937) granting 
an increase of pension to Thomas Furey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Furey, late captain Company B, stash Sag Regiment. Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $20 per month. 


The amendments recommended by the committee were read, as 
follows: 


In line 8, before the word “ dollars,” strike out the word twenty“ 


nd insert the word * twenty-four.” 
$ In same line, after the word “ month,” insert the words 


that he is now receiving.’ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Thomas Furey.” 

ALICE W. POWERS. 


The next pension business was the bill (H. R. 6949) granting 
a pension to Alice W. Powers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alice 
W. Powers, dependent daughter of Neville J. Powers, late of Company 
G, Tenth Regiment Massachusetts Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 


“in lieu of 
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The amendment recommended by the committee was read, as 
follows: 
enn line 6, before the word “ dependent,” insert the words “ helpless 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JESSE BUCEY. 


The next pension business was the bill (H. R. 6500) granting 
an increase of pension to Jesse Bucey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jesse 
Bucey, late of Company C, First Regiment Virginia Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6, before the word “ Virginia,” insert the word “ West.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROBERT L. NARROW. 


The next pension business was the bill (H. R. 5931) granting 
an increase of pension to Robert L. Narrow. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
L. Narrow, late of Company E, Forty-fifth Regiment Missouri Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JULIA G. ALDRICH. 


The next pension business was the bill (H. R. 6094) granting 
a pension to Julia G. Aldrich. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Julia G. 
Aldrich, widow of Samuel F. Aldrich, late of Owen's company. District 
of Columbia Militia, and pay her a pension at the rate of $30 per month. 


The amendments recommended by the committee were read, 
as follows: 
In line 7, before the word “company,” insert the word “ independ- 
1. 


In same line, after the word “ Militia,” insert the word “ Cavalry.” 
In line S strike out the word “ thirty“ and insert in lieu thereof the 
word eight.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN L. SMITH. 


The next pension business was the bill (II. R. 5373) granting 
an increase of pension to John L, Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John L. 
Smith, late of Company C, Sixth Regiment West Virginia Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 6, before the word “ Company,” insert the words “ Company 
E, Third Regiment West Virginia Volunteer Infantry, and.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CATHERINE SPIER. 


The next pension business was the bill (H. R. 5840) granting 
a pension to Catherine Spier. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of Cath- 
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Marcu 24, 


erine Spier, widow of Frederick Spier, late un ed private, One 
Ohio Volunteer Infantry, anc 


hundred and seventh Regiment 
pension at the rate of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word “ private.” 

In line 8 strike out the word “ twelve“ and insert in Heu thereof the 
word “ eight.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ry, and pay her a 


ADA N. HUBBARD. 


The next pension business was the bill (H. R. 3569) granting 
a pension to Ada A. Hubbard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the ion laws, the name of Ada 
A, Hubbard, daughter of George W. Hubbard, late of Company E, One 
hundred and fifty-third ment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 


8 Nes 6 strike out the letter “A” and insert in lieu thereof the let- 


In the same line, before the word “daughter,” insert the words 
“helpless and dependent.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Ada N. Hubbard.” 


HIRAM N. GOODELL. 


The next pension business was the bill (H. R. 4743) granting 
an increase of pension to Hiram N. Goodell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the ion laws, the name of 
Hiram N. Goodell, late of Company A, Th t Michigan Volun- 
teer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE W. DARBY. 

The next pension business was the bill (H. R. 3434) granting 
an increase of pension to George W. Darby. 

The bill was read, as follows: 


Be it enacted, etc., That th of the Interior be, and he is 


e Secretary 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Darby, late of Company G, One hundred and ninety-first Regiment 
Pennsyivania Volunteer antry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


In line 6, before the word Company,“ insert the words Company 
G, Eighth Regiment Pennsylvania Reserve Volunteer Infantry, and.” 

I fine 8 strike out the word “forty” and insert in lieu thereof the 
“ twenty-four,” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JONATHAN E. FLOYD. 

The next pension business was the bill (H. R. 2757) granting 

an increase of pension to Johnathan E. Floyd. 


The bill was read, as follows: 


Re it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Johna- 
than E. Floyd, late of Company E, First Regiment United States Volun- 
teer Sharpshooters, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the word Johnathan” and insert in lleu thereof 
the word Jonathan.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 


—ñ——ä— a 


reading; and being engrossed, it was accordingly read the third 
time, and passed. $; 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Jonathan E. Floyd.“ 


JOHN BROAD. 


The next pension business was the bill (H. R. 2468) granting 
a pension to John Broad. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gaca on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of John 
Broad, late of Company G, Third Regiment Volunteer Infantry, and 
pay him a pension at the rate of $50 per month. 


4 Tæ amendments recommended by the committee were read, as 
ollows: 


In line 6, after the word “ Regimen insert the word Michigan.” 
a uae 7 strike out the word “fifty” and insert in lieu thereof the 
word “ forty.” 


In line 8, after the word “ month,” insert the words “in lieu of that 
he is now receiving. 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to John Broad.” 


GEORGE W. BURTON, 


The next pension business was the bill (H. R. 1357) granting 
an increase of pension to George W. Burton. 
The bill was read, as follows: 


Be it enacted, etċ., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the sion laws, the name of 

rge W. Burton, late of Company E, Regiment Wisconsin Vol- 
unteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
LUKE WALDRON. 


The next pension business was the bill (H. R. 517) granting 
an increase of pension to Luke A. Waldron. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Luke A. Waldron, late of the Seventeenth Independent Battery, New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the letter A.“ 

In same line strike out the word “ the.” 

In line 8 strike out the word “ thirty” and insert in Heu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an 
increase of pension to Luke Waldron.” 


LOUIS LEPINE, 


The next pension business was the bill (H. R. 16632) grant- 
ing an increase of pension to Lewis Lapine. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


T 
to tbe provisions and limitations of the pencon laws, the name of 
md giment Wisconsin Yolum- 


Lewis ine, late of Company G, Seco: 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


In line 6 strike out the words Lewis Lapine and insert in lieu 
thereof the words “ Louis Lepine.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Louis Lepine.” 
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MARY A. KING. 


The next pension business was the bill (H. R. 9397) granting 
an increase of pension to Mary A. King. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pines on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o ay 
A. King, widow of William King, late of Company E. Sixty-third Regi- 
ment New York Volunteer Infantry, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving: Provided, That 
in the event of the death of Clarence King, helpless and dependent child 
of said William King, the additional pension herein granted shall cease 
and determine: And provided further, That in the event of the death of 
Mary A. King the name of said Clarence King shall be placed on the 

sion roll, subject to the provisions and limitations of the nsion 
ws, at the rate of $12 per month from and after the date of death 
of said Mary A. King. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word“ William” insert the letter “ H.“ 

In line 8 strike out the word “twenty” and insert in Meu thereof 
the word “ sixteen.” 

In Une 9 strike out the words “ Provided, That in the event” and 
3 10, 11, 12, 13, and 14, and lines 1, 2, and 3 on page 2 of 
BA B 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELLEN T. SIVELS. 


The next pension business was the bill (H. R. 16582) granting 
an increase of pension to Ellen T. Sivels. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Intertor be, and he is 
hereby, authorized and directed to pa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name Ellen 
T. Sivels, widow of Thomas Sivels, late of Company C, Ninety-ninth 
Regiment New York Militia Infantry, and pay her a pension at the 
rate of $8 per month. 3 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM N. J. BURNS. 

The next pension business was the bill (H. R. 16179) granting 
an increase of pension to William N. J. Burns, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed te place on the pension roll, subject to 
the provisions and limitations of the ears laws, the name of William 
N. J. Burns, late hospital steward, Fifth Regiment Minnesota Volun- 


teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ERWIN G. DUDLEY. 

The next pension business was the bill (H. R. 16519) granting 
an increase of pension to Erwin G. Dudley. 

The bill was read, as follows: 

Be it cnected, ètc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisiors ard limitations of the pension laws, the name of Erwin 
G. Dudley, late captain Company F, Ninety-second Regiment Ohio Vol- 


unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 6 strike out the letter “F.” and insert in lieu thereof the 
letter .“ 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES P. HOPKINS. 


The next pension business was the bill (H. R. 16523) granting 
an increase of pension to Charles P. Hopkins. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
P. Hopkins, late of Company M. Seventh Regiment Indiana Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 

ABRAHAM G. LONG, 

The next pension business was the bill (H. R. 16210) granting 
an increase of pension to Abraham G. Long. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the 
ham G. Long, late of Company F, F 
fantry, and pay him a pension at the rate of $72 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


msion laws, the name of Abra- 
h Regiment Iowa Volunteer In- 


In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word “ forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROBERT B. WILLIBY. 

The next pension business was the bill (H. R. 16650) granting 
an increase of pension to Robert B. Williby. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the S ches game and limitations of the pension laws, the name of Robert 
B. Williby, late of Companies K and A, Thirty-fourth Regiment Iowa 


Volunteer Infantry, and pay him a nsion at the rate of $30 per 
month in lieu of t he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

CHARLES MEYER. 


The next pension business was the bill (H. R. 16522) granting 
an increase of pension to Charles Meyer. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
Meyer, late of Company ——, Twenty-seventh Regiment Wisconsin Vol- 


unteer Infantry, and pay him a pension at the rate of $30 per month 
in Heu of that he is now receiving. a 


The amendment recommended by the committee was read, 
as follows: 

In line 6 strike out the words “of Company — and insert in 
lieu thereof the words “ first lieutenant and adjutant.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WALTER F. BEAN. 


The next pension business was the bill (H. R. 15956) granting 
an increase of pension to Walter F. Bean. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Walter 
F. an, late of Company D. Second Regiment Massachusetts Volun- 


teer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, 

as follows: 
“ * 
8 8 eee out the word “forty” and insert in lleu thereof 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM LOUTHER. 


The next pension business was the bill (H. R. 15863) granting 
an increase of pension te William Louther. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Louther, late of Company A, Sixth Regiment Iowa Volunteer Infantry, 


and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. 


f 1 85 amendment recommended by the committee was read, as 
OIlo ws: 


In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. . 

MARTIN C. KING. 


The next pension business was the bill (H. R. 15974) granting 
an increase of pension to Martin C. King. 
The bill was read, as foliows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martin 


C. King, late of Company B, Fourth Regiment Missourl State Militia 
Cavalry, and pay him a pension at the ra 
that he is now receiving. 


of $30 per month in lieu of 
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5 1 amendment recommended by the committee was read, as 
‘ollows: 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The smendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. š 

DANIEL E. DURGIN. 


The next pension business was the bill (H. R. 15670) granting 
an increase of pension to Daniel E. Durgin. 

The bill was read, as follows: . 

Be it cnacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
ag Sgr and limitations of the pension laws, the name of Daniel 
E. Durgin, late of Company I, Sixteenth Regiment Massachusetts Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In lines 6 and 7 strike out the words “I, Sixtleth Regiment Massan- 
Lr yer and insert in lieu thereof the words F, Coast Guards 

aine.” 

In line 8 strike out the word “ thirty" and insert in lieu thereof the 
word “ twenty-four.” s 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROBERT DICK. 


The next pension business was the bill (H. R. 15484) granting 
an increase of pension to Robert Dick. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Dick, late of EKighty-fourth Regiment New York Volunteer Infantry 
and Fifth Regiment New York Veteran Volunteer Infantry, and pay 
him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words “ gf ay oori Re: 
York Volunteer Infantry and” and insert leu thereo 
“Company H.” 

In line 9 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ment New 
the words 


PLEASANT CALOR, 


The next pension business was the bill (H. R. 15616) granting 
an increase of pension to Pleasant Calor. 

The bill was read, as follows: 

Be it cnacted, etc., That the Secretary of the Interior be, and he is 
hereby, autborized and directed to Negi on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Pleas- 
ant Calor, late of Company D, Thirtieth Regiment Kentucky Volunteer 
Mounted infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word “ Mounted.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

TRUMAN ALDRICH. 


The next pension business was the bill (H. R. 15487) granting 
an increase of pension to Truman Aldrich. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Truman 
Aldrich, late of Company F, One hundred and forty-first Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty ™ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


(0 oa eect UL ooh aE ae pe) cal 


SAMUEL PEPPER. 


The next pension business was the bill (H. R. 15794) granting 
an increase of pension to Samuel Pepper. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Pepper, late of Company G, Ninety-fifth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JAMES W. FOWLER. 


The next pension business was the bill (H. R. 15240) granting 
an increase of pension to James W. Fowler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of James 
W. Fowler, late first lieutenant Company F, Thirty-fourth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN T. JACOBS, 


The next pension business was the bill (H. R. 15396) granting 
an increase of pension to John T. Jacobs. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
T. Jacobs, late of Company A, Twenty-seventh Regiment Connecticut 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EBENEZER A. RICE. 


The next pension business was the bill (H. R. 15717) granting 
an increase of pension to Ebenezer A. Rice. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eben- 
czer A. Rice, late of Company F, Fift sey etor Minnesota Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word “ late,“ strike out the word “of” and insert 
in lieu thereof the word “ captain.” 


In line 7, before the word “ and,” insert the words “and major, Sec- 
ond Regiment Minnesota Volunteer Cavalry.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NATHAN 8. RUDDOCK., 


The next pension business was the bill (H. R. 14001) granting 
an increase of pension to Nathan S. Ruddock. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nathan 

Ruddock, late of Company B, Seventy-sixth Regiment New York Vol- 
unteer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert In lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ; 

JASPER N. HARRELSON. 

The next pension business was the bill (II. R. 14534) granting 
an increase of pension to Jasper Harrelson. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provislons and limitations of the pension laws, the name of Jasper 
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Harrelson, late of Com E, Eighty-seventh R. t Illinois Vol- 

unteer Infantry, and Das hin a Poet at the 8 $30 per month in 
lieu of that he is now receiving. 

4 15 amendments recommended by the committee were read, as 
ollows: 

In line 6, after the word “ Jasper,” insert the letter“ N.“ 

Amend the title so as to read: “A bill granting an increase of pension 
to Jasper N. Harrelson.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JESSE LIENALLEN. 


The next pension business was the bill (H. R. 14553) granting 
an increase of pension to Jesse Liewallen. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisións and limitations of the pension laws, the name of Jesse 
Liewallen, late of Company E, Twelfth Regiment Kansas Volunteer In- 
fantry, and pay him a sion at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the word Liewallen” and insert in lieu thereof 
the word“ Lienallen.“ 

In same line, before the word“ Company,“ insert the words Com- 
pany B. Phelps Regiment Missouri Volunteer zorn and” 

In line § strike out the word thirty and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Jesse Lienallen.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 3 

FRANK CLENDENIN. 


` The next pension business was the bill (H. R. 13345) grant- 
ing an increase of pension to Frank Clendenin. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the ‘provisions and limitations of the pension laws, the name of Frank 
Clendenin, late major One hundred and forty-seventh Regiment Illinois 
Volunteer Infantry, and pay him a sion at the rate of $30 per 
month in lieu of t he is now rece i 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


JACOB SANNER. 


The next pension business was the bill (H. R. 12888) grant- 
ing an increase of pension to Jacob Sanner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Jacob 
Sanner, late of Company I, One hundred and twenty-sixth Regiment 
New York Volunteer I may and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiying. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “thirty ” and Insert in lieu thereof the 
word “ twenty-four.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM WALROD. 

The next pension business was the bill (H. R. 13139) granting 
an increase of pension to William Walrod. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Walrod, late of Com y G. Ninety-first Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four." 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


EUGENE B. M'DONALD. 
The next pension business was the bill (H. R. 12996) granting 
a pension to Eugene B. McDonald. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and 


directed to place on the pension roll, subject to 


the ee a and limitations of the sion laws, the name of Eugene 
B. McDonald, late of Company H, Ninth Regiment Illinois Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 8, after the word “ month,” insert the words “in lieu of that 
he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Eugene B. McDonald.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH BODKIN. 


»The next pension business was the bill (H. R. 12415) granting 
an increase of pension to Elizabeth Bodkin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Bodkin, widow of William A. Bodkin, late captain Company A, 
Fifty-second Regiment Indiana Volunteer 3 and pay her a pen- 
sion at the rate of $30 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


rll line 6, after the word late,“ insert the words first lieutenant 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN M. STEEL. 


The next pension business was the bill (H. R. 11334) granting 
an increase of pension to John M. Steel. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name John 
M. Steel, late of Company A, One h and forty-fifth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty-six and insert In lieu thereof 
the word twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


RICHARD REYNOLDS. 


The next pension business was the bill (H. R. 12534) granting 
an increase of pension to Richard Reynolds. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
Reynolds, late of Com y A, First Regiment Eastern Shore Virginia 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In lines 6 and 7 strike out the words “ First Regiment Eastern 
Shore” and insert in lieu thereof the words Loyal Bast.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM H. BROWN. 


The next pension business was the bill (H. R. 7760) granting 
an increase of pension to William H. Brown. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H. Brown, late of Company I, First West Virginia Volunteer Cavairy, 
and pay him a pension at the rate of $36 per month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word“ First,” insert the word “R 


In line 8 strike out the word “ thirty-six” and insert 
the word “ twenty-four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was aceordingly read the third 
time, and passed. 


iment.” 
lieu thereof 
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LEVI A. MEACHAM, 


The next pension business was the bill (H. R. 6067) to 
change the records of the War Department relative to Levi A. 
Meacham. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to change the records of the War Department 
wherein they pertain to the military record of Levi A. Meacham, late of 
Con, pany G, Sixty-seventh Regiment Ohio Volunteer Infantry, so that 
the records will read Levi E. Meacham; also that the Secretary of War 
be, and he is hereby, authorized and directed to issue to said Levi E. 
Meacham a corrected certificate of honorable discharge in lieu of the 
certificate of honorable discharge heretofore issued to said soldier of the 
late war of the rebellion. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


RILEY M. SMILEY. 


The next pension business was the bill (H. R. 14993) granting 
an increase of pension to Riley M. Smiley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and be is 
hereby, authorized and directed to place on the pension roll, 7 
to the provisions and limitations of the eae laws, the name of Riley 
M. Smiley, late of Company A, Twenty-third Regiment Missouri Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


JAMES T. CASKEY. j 


The next pension business was the bill (H. R. 16190) grantin 
an increase of pension to J. T. Caskey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of J. T. 
Caskey, late of Company E, Fortieth Regiment Kentucky Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that be is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

“a line 6 strike out the letter J.“ and insert in lieu thereof the word 
amend the title so as to read: A bill granting an increase of pension 
to James T. Caskey.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
teading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Suttoway, a motion to reconsider the sev- 
eral votes by which the bills were passed was, upon his motion, 
laid upon the table. 

HAZING AT ANNAPOLIS. 

Mr. DALZELL. Mr. Speaker, I suppose under the rule which 
was adopted the hazing bill is now in order. 

The SPEAKER pro tempore (Mr. Capron). The hazing bil! 
is in order, and the Clerk will report the title to the bill. 

The Clerk read as follows: 


An act (S. 3899) granting authority to the Secretary of the Navy, in 
his discretion, to dismiss midshipmen from the United States Naval 
Academy, and regulating the procedure and punishment in triais for 
hazing at the said academy. 


The SPEAKER. Without objection, the Clerk will report the 
substitute for the Senate bill. Is it the pleasure of the House 
that the bill be read section by section or would the House pre- 
fer to have the whole bill read at this time? 

Mr. RIXEY. Mr. Speaker, I desire to offer the substitute for 
the bill reported from the Committee on Naval Affairs, and it 
seems to me that we had better have the bill read as reported 
by the Naval Committee, and then I will ask to have the substi- 
tute read. 

The SPEAKER. The bill will have to be read, unless by 
unanimous consent. 

Mr. PAYNE. Mr. Speaker, I was going to suggest that this 
might be the only opportunity to have the whole bill read. 

The SPEAKER. The Clerk will proceed with the reading of 
the substitute. 

The Clerk read as follows: 


ry may, in his dis- 


erction, but with the written approval of the President, dismiss such 
midshipman from the said academy. 


Sec. 2. That so much of the acts approved June 23, 1874, and 
March 8, 1903, as requires the Superintendent of the United States 
Naval Academy to conyene a court-martial in all cases when it shall 
come to the knowledge of the said Superintendent that any midship- 
man has been guilty of the offense commonly known as “ hazing,” and 
declares the finding of a court-martial so convened, when approved by 
the said Superintendent, final, and directs that any midshipman found 
guilty by such court-martial shall be summarily dismissed from the 
said academy, and also all other acts or parts of acts inconsistent with 
the present act are 535 and that the offense known as 
“ hazing” may hereafter proceeded against, dealt with, and pun- 
ished as offenses against good order and discipline and for violation and 
breaches of the rules of said academy. But no midshipman shall be 
dismissed for a single act of hazing except under the provisions of 
section 3 of this act. 

SEC. 3. That the Superintendent of the United States Naval Academy 
may, in his discretion and with the pppu of the Secretary of the 
Navy, cause any midshipman in the said academy to be tried Dy court- 
martial for the offense of hazing, as provided by the act approved June 
23, 1874, and such court-martial, upon conviction, may sentence such 
midshipman to any: 8 authorized by the said act or by the 
act approved March 3, 1903, or authorized for any violation or breach 
of the rules of the said academy by the said rules, or, in cases of brutal 
or cruel hazing may, in addition to dismissal, sentence such midship- 
man to imprisonment for a period not exceeding one year: Provided 
That such midshipman shall not be confined in a military or naval 

rison or elsewhere with men who have been convicted of crimes or mis- 
emeanors; and such 1 and sentence shall be subject to review by 
the convening authority and by the Secretary of the Navy, as in the 
eases of other courts-martial. 

Sec. 4. That the offense of “ hazing,” as mentioned in this act, shall 
consist of any unauthorized assumption of authority by one midshipman 
over another midshipman whereby the last-mentioned midshipman shall 
or may suffer or be exposed to suffer any cruelty, indignity, humiliation, 
hardship, or oppression, or the deprivation or abridgment of any right, 
privilege, or advantage to which he shall be legally entitled. 

Sec. 5. That it shall be the duty of every professor, assistant pro- 
fessor, academic officer, or instructor, as well as every other officer sta- 
tioned at the United States Naval Academy, to promptly report to the 
Superintendent therof any fact which comes to his attention tending 
to indicate any violation by a midshipman or midshipmen of any of the 
provisions of this act or any violation of the regulations of the 
academy. Any naval officer attached to the academy who shall fail to 
make such report as provided in this section shall be tried by court- 
martial for neglect of duty, and if convicted he shall be dismissed from 
the service. Any civilian instructor attached to the academy who shall 
fail to make such report as provided in this section shall be dismissed 
by the Superintendent of the academy upon the approval of the Secre- 
tary of the Navy. 

Sec. 6. That this act shall take effect from the date of its approval 
but no midshipman now connected with the United States Nava 
Academy shall, by reason of its enactment, be punished for any offense 
heretofore committed otherwise than in pursuance of the sentence of a 
court-martial (if, by existing law, such sentence would be now necessary 
for such punishment) or punished more severely than is now by law 
allowed for sny offense heretofore committed : Provided, That any mid- 
shipman now in said Naval Academy may waive his right to trial by 
court-martial under existing law for any offense of hazing heretofore 
rage and may accept punishment under the provisions of section 
2oft act. 


Mr. DALZELL. Mr. Speaker, at the time that the rule was 
introduced the gentleman from Mississippi [Mr. WiL1ams] and 
myself agreed to waive any debate at that time, with the under- 
standing that the forty minutes should fall into general debate. 
I ask unanimous consent that the gentleman from New York 
[Mr. VREELAND] in charge of the bill may proceed for twenty 
minutes. 

Mr. WILLIAMS. Mr. Speaker, I wish to couple with that the 
request that immediately after the remarks of the gentleman 
from New York [Mr. VREELAND] the gentleman from North 
Carolina [Mr. WII W. Kitrcuin] may be recognized for 
twenty minutes in opposition to the bill. 

The SPEAKER. Is there objection to the request granting 
twenty minutes to the gentleman from New York and twenty 
minutes to the gentleman from North Carolina? 

Mr. RIXBY. Mr. Speaker, I do not desire to object, but 
I gave notice a few moments ago that I desired to offer a substi- 
tute for the committee bill, and I simply wanted to offer that 
substitute now and let it be pending, and I would like to have it 
read. It is very short. 

The SPEAKER. The Chair will state to the gentleman that 
the bill as reported is a substitute for the Senate bill. It seems 
to the Chair that the gentleman’s proposition would be an 
amendment to the substitute. 

Mr. RIXEY. Mr. Speaker, I propose to amend the bill as 
reported by striking out the whole bill and inserting this sub- 
stitute which I offer. 

The SPEAKER. An amendment to the amendment would be 
in order. The bill under consideration is a substitute in the 
nature of an amendment. : 

Mr. RIXEY. Mr. Speaker, I will ask that this substitute 
be considered as pending, and I will ask, further, unanimous 
consent that it may now be read, because under the rule we may 
not get through with the consideration of the bill. 

The SPEAKER. - Without objection, the amendment to the 
substitute will be read at this time. 

There was no objection. 
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The Clerk read as follows: 


Page 4, line 12, after the word “ That,” strike out all the remainder 
of the committee amendment and insert in lieu thereof the following: 

“The offense known as ‘ hazing’ may hereafter be procesas against, 
dealt with, and punished as offenses against good order and discipline 
and for violation and breaches of the rules of said academy : Provided, 
That no midshipman shall be dismissed from the Naval Academy for 
hazing except 1 gr conviction by court-martial, the finding and sentence 
of which shall subject to review by the convening authority and by 
the Secretary of the Navy, as in the case of other courts-martial: Pro- 
vided further, That the foregoing proviso shall not apply in any case 
where by reason of an accumulation of demerits the m ipman, under 
the rules of the academy, is subject to dismissal. 

“Sec. 2. That the sentence, upon conviction by court-martial, In such 
cases may be dismissal from the academy or such lesser penalty as may 
be deemed proper and adequate for the punishment of the offender and 
the enforcement of discipline. Such sentence and finding shall be sub- 
88 review as now provided by law in the case of trials by court- 
martial, 

“Sec. 3. That it shall be the duty of every officer and instructor on 
duty at said academy to promptly report to the Superintendent of said 
academy all acts of hazing which may come to their knowledge or of 
which they have information of any kind, and for a failure to so report 
shall be subject to dismissal from the service of the Government. 

“Sec. 4. That no midshipman dismissed upon conviction for hazing 
shall be eligible for reappointment to the said academy. 

“Sec. 5. That all acts and parts of acts inconsistent with this act 
are hereby repealed.” 

The SPEAKER. The Chair understands that the gentleman 
offers his amendment to the House substitute for the Senate 
bill; that it is in the nature of a motion to strike out the House 
substitute and insert the proposition of the gentleman. Is there 
objection to the request made as to twenty minutes’ time to be 
given to the gentleman from New York [Mr. VREELAND] and 
twenty minutes to the gentleman from North Carolina [Mr. 
WiuiaM W. Kireurnj? [After a pause.] The Chair hears 
none. The Chair recognizes the gentleman from New York. 

Mr. VREELAND. Mr. Speaker, there was appointed a sub- 
committee of the Naval Committee of the House—five mem- 
bers—of which I had the honor to be the chairman, consisting 
of Mr. Loup of Michigan, Mr. Dawson of Iowa, Mr. GREGG of 
Texas, Mr. Papcrrr of Tennessee, and myself. We went to 
Annapolis. We brought back, after as thorough an investigation 
as we could make, a unanimous report as to the finding of 
facts upon conditions which existed there, and as to the recom- 
mendations which we wished to make to meet those conditions. 
This same subcommittee, Mr. Speaker, that went to Annapolis 
was designated by the Naval Committee of the House to prepare 
and present to the committee a hazing bill which should en- 
deavor to correct the conditions which we found at Annapolis. 
The subcommittee was again unanimous in reporting the bill 
which is now before the House, to the Naval Committee of the 
House, as a substitute for the Senate bill which came over to us. 
The action of the Naval Committee of the House upon our 
report was not quite unanimous. One member objected to it 
because, in his judgment, it was too severe. Another member 
objected to it because, in his judgment, it was too mild. 

We therefore hope, Mr. Speaker, that we have reached a con- 
servative ground between those who desire to have extreme laws 
passed in either direction in regard to hazing, that we have 
reached a conseryative and sane ground upon which this House 
can stand. Last November, Mr. Speaker, the country was thrown 
into a condition of some excitement over reports that came from 
Annapolis. We all admit the importance of the naval school at 
Annapolis. We have believed all these years that it is the best 
naval school in the world. We have believed all through our 
history that the naval officers that we have turned out of that 
school to take command of our ships were the best naval offi- 
cers turned out to command any ships that float the ocean. We 
have believed all these years, and our experience whenever 
we have come to test it has seemed to confirm our belief in the 
character of the officers who graduate from that institution. 
It was with a good deal of concern then, Mr. Speaker, that the 
reports of the disturbances, the seeming lack of discipline, the 
outbreaks of hazing, the reports of class fighting were received 
by the country. Last November there was a fight which took 
place there called the“ Branch-Meriwether fight.“ As an un- 
fortunate and deplorable result of that encounter between those 
two young men, one of the—Branch—died. Meriwether was 
tried by court-martial, convicted, and sentenced to one year’s 
imprisonment, which he is now serving out. Immediately the 
country became excited over it.. Newspapers took it up and 
some of them exaggerated it. The people were led to believe 
that they had prize fights at Annapolis every morning before 
breakfast and every night after supper. 

But our investigation disclosed the fact, Mr. Speaker, that only 
one class fight, and that was this Branch-Meriwether fight, had 
taken place during the present school year; that only seven 
fights of all kinds—that is, the ordinary encounters between these 
young men—haye taken place during the last eighteen months. 


Now, Mr. Speaker, wherever a large number of boys are asso- 
ciated together you can not prevent personal encounters. Wher- 
ever a large number of men are gathered together you can not 
prevent personal encounters, and I think there are gentlemen on 
the floor who have seen even in this great Chamber, with our 
constituents looking down upon us, that personal encounters 
haye not been unknown in the history of this House. Great in- 
dignation was felt as to the Branch-Meriwether fight, and I 
wish to state to the gentlemen the facts we brought out there 
for the first time in our inyestigation as to the cause of that 
fight. Mr. Meriwether is now serving a year’s imprisonment 
for gross violation of regulations because, as a result of a fight 
with Mr. Branch, young Branch lost his life, presumably by 
striking his head against the wall in falling. I want to state to 
this House the reason for that personal encounter which took 
place between these young men, and I want you to pass your 
opinion upon that fight and I want you to pass your opinion as 
to whether that young man who is now serving imprisonment 
should not receive a full and free pardon from the President of 
the United States. [Applause.] There had been personal feel- 
ing between these two upper-class men, Mr. Branch and Mr. 
Meriwether. One evening Branch, the older of the two, went 
into the room of Mr. Meriwether; he saw there lying upon the 
table a letter which Meriwether had received from his old 
grandmother down in New Orleans. He saw there also a pho- 
tograph that she had inclosed to her grandson. Mr. Branch 
came from New York City, belonged to an aristocratic social 
circle, a circle of wealth. The other boy belonged to a different 
status of life, coming up from some State in the South. Mr. 
Branch picked up the letter which this boy had received from 
his grandmother, which was written upon coarse paper, and com- 
menced to criticise the spelling and the writing and the paper 
upon which it was written. He picked up the photograph, which 
was of dark complexion, and commenced making insinuations, 
referring to the color of his grandmother as disclosed in that 
protograph. As a result of that Mr. Meriwether asked him to 
fight it out man to man there between themselves, with nobody 
else present. Branch refused, and said he would accept a chal- 
lenge in the ordinary way. The challenge was given, and the 
fight in which Branch lost his life was the result of that provoca- 
tion given to Meriwether that evening in his room, and I say to 
you, gentlemen, I do not know how you may feel abeut it, but as 
for me, I say that the boy is not fit to carry his country’s com- 
mission, to sail the ships of the Navy of our country, who would 
not resent the insult given to him on that occasion. [Applause.] 

Mr. PEARRE. Will the gentleman allow an interruption? 

Mr. VREELAND. Yes. 

2 wai PEARRE. From whom did this come; who states these 
acts 

Mr. VREELAND. They were stated to us by the commandant 
while upon the stand, the commandant of midshipmen. 

Mr. PADGETT. Captain Colyocoresses. 

Mr. PEARRE. But was it stated by any eyewitness? Was 
anybody present at the time? 

Mr. VREELAND. There was nobody present. 

Mr. PEBARRE. From whom did he get the facts? 

Mr. VREELAND. The facts were given to us, as stated, by 
the commandant of midshipmen; and I will say I do not care to 
go into a cross-examination upon the subject. I present the 
statement as given to us by witnesses upon the stand, and the 
gentleman in his own time and in such place gs he may desire 
ean take it up further. 

Mr. PEARRE. If the gentleman refuses to answer questions 
upon the subject, very well. 

Mr. SLAYDEN. You are entirely convinced the Superintend- 
ent believes that fact? 

Mr. VREELAND. Oh, there is no question about that, and 
the fight resulted from it. And it is understood by the boys 
there that those were the facts. 

Mr. HOAR. Did this evidence appear at the court-martial 
upon which the man who was sentenced was tried? 

Mr. VREELAND. It did so. The feeling throughout the 
country was very intense about this affair. About the 10th of 
December following occurred the Kimbrough case. This was a 
case where a young man named Kimbrough was hazed by the 
upper classmen for making disclosures to the board of investi- 
gation. He was compelled by these upper classmen to stand 
upon his head until he became unconscious, when water was 
dashed in his face, restoring him to his senses, and then again 
he was put through pbysical exercises until again he became 
unconscious and was left upon a bed. The surgeon told us that 
they had grave fears for his life, but they succeeded in bezuglng 
him through. 

Now, Mr. Speaker, these were a few—— 
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Mr. MAHON. Will the gentleman allow me to ask him a 
question? 

Mr. VREELAND. Certainly. 

Mr. MAHON. What excuse did the surgeon give for not re- 
porting this to the Superintendent? They never told this to 
anybody until the investigation. 

Mr. VREELAND. This case, I will say to my friend, was 
reported by the surgeon; because of its severity it had to be 
reported. 

Mr. MAHON. When? 

Mr. VREELAND. It was reported when discovered. 

Mr. MAHON. ‘To the Superintendent? 

Mr. VREELAND. And this was the case that led to the dis- 
covery of the fact that hazing in large extent was practiced 
there. The discovery of the brutal hazing in this case created 
excitement throughout the country. Parents with boys at An- 
napolis became anxious; the papers, some of them, exaggerated 
it, and the country was of the opinion that the academy was 
full of these Kimbrough cases, in which boys were stood upon 
their heads until they were unconscious. 

We found that 281 of the upper-class men are implicated in 
hazing in that school; but I am glad to say to you that in a 
great majority of those cases—in all except a few of those 
cases—the hazing was of a mild character, not injurious to the 
recipient of it. I will say, further, that in a large majority of 
all of these cases the hazing was trivial in its character and 
seemed to be the mere outbreak of boyish mischief and boyish 
spirit. Hence the impression throughout the country as to the 
character of hazing done there—the impression which existed in 
this House as to its character—is for the most part incorrect. 
The hazing in this one Kimbrough case is the only one where 
its severity was shown to have gone to the point of danger to 
the recipient of the hazing. Who is to blame for this state of 
Affairs 

Mr. HEPBURN. Will the gentleman allow me to ask him a 
question? 

Mr. VREELAND. Yes, sir. 

Mr. HEPBURN. I was going to ask the gentleman, before he 
passes from this part of his subject, as to the probable age of 
these upper-class men that you have spoken of. You have 
spoken of them as boys. 

Mr. VREELAND. Of course the gentleman from Iowa will 
understand that the fourth class that is being hazed this year 
becomes the third class next year. 

- Mr. HEPBURN. I am not asking about the hazing, but about 
their ages. 

Mr. VREELAND. And they become the most energetic hazers 
in the academy. The average ages will run from 17, 18, 19, to 20 


years. 

Mr. HEPBURN. 
21 years of age? 

Mr. VREELAND. First-class men are about that age. 

Mr. HEPBURN. Educated men? 

Mr. VREELAND. Yes, sir; in the process of being educated. 

We asked the question, Who is to blame for this state of 
affairs? We sent to all the Members of the House a copy of 
the report which was made and the conclusions which we found, 
hoping that many of you would have time to read it and at 
least learn the findings of facts upon which we based our con- 
clusions. I could not put my hand on any one man or two men 
or any three men, Mr. Speaker, and say that they are to blame 
for the state of affairs that existed at Annapolis. In my judg- 
ment, while some of the officers now connected with the insti- 
tution and who haye been connected with it during the last few 
years have been in some degree censurable for things which we 
have stated in our report, yet I think, on the whole, Mr. 
Speaker, that the changes which have been going on in that 
school during the past three years, without corresponding change 
in the methods of discipline, are mainly responsible for the con- 
ditions at Annapolis. What are those changes? During the 
last three or four years we have been spending $10,000,000 in 
putting up new buildings. That means an enormous amount of 
work. It means that during a part of that time these midship- 
men have been quartered in different parts of the grounds. Dur- 
ing that time also the number of midshipmen in that institution 
has increased from 300 to nearly 900 midshipmen, without any 
corresponding increase in the number of disciplinary officers. 
Again, in the commencement of the present school year a new 
Superintendent and new disciplinary officers, who knew nothing 
about this school from experience, came in and took charge of 
that institution. So I think it is plain that these changes, to 
which the rules of the academy have not yet been adjusted, are 
more than any other one thing responsible for the condition 
which we found there. 

How could 281 boys be implicated in hazing any number of 
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individual cases without the naval authorities of the academy 
finding it out? That is a fair question. That is the question 
which we had upon our lips when this subcommittee went to 
Annapolis. We were of the opinion that the officers must be to 
blame at least for not finding out that this hazing occurred. 
And yet, Mr. Speaker, by the force of the facts as represented 
to us we were compelled to change our minds. 

Mr. PALMER. Did it appear that the Superintendent was 
cognizant of the fact that hazing had been carried on and that 
he not only knew it, but that he encouraged it as being a part 
of the necessary discipline of the school? 

Mr. VREELAND. The former Superintendent called the boys 
in and got their word of honor, under some compulsion, that 
they would not haze. The boys construed it to mean physical 
hazing, and that stopped during his stay there, but other forms 
of hazing, fully as objectionabie, or more so, prevailed to a great 
extent during his administration. Now, when Admiral Brown- 
son left the school he called in the representatives of the upper- 
class men and said that he absolved them from their promise not 
to haze. We consider that an unfortunate occurrence, because 
the boys construed it as removing every constraint over their 
power to haze the under-class men. 

Mr. DRISCOLL. I wish the gentleman would state, if he can, 
in a very few words, what form of hazing was indulged in, what 
we may call “ moral” hazing, in view of the fact that they could 
not enforce their hazing with any physical penalty. How did 
they haze? I have been anxious to learn how it was done. 

Mr. VREELAND. If the gentleman will pardon me, I wilt 
first answer the question as to how this hazing could go on and 
not necessarily be discovered by the naval officers of that insti- 
tution. Nearly 900 boys are quartered in Bancroft Hall. 
There are 500 rooms there where these cadets are quartered. 
The corridors upon which these rooms open are more than a 
mile and a quarter in length. On account of the dormer win- 
dows in the upper stories of that building, access from one room 
to another is easy. To look after these 840 or 850 boys in that 
great building, with its mile and a quarter of corridors, was 
stationed one naval officer. It is evident, then, that thousands 
of cases, or an unlimited number of cases, of hazing could go on 
there daily and, unless a boy was severely injured; as in the 
Kimbrough case, making it necessary to take him to the hos- 
pital and report, unless that should occur the naval officer in 
charge never would find it out. 

That brings us, gentlemen, to describe the system of disci- 
pline that prevails at Annapolis. 

The theory of the Naval Academy is that these cadets shall 
be a self-governing body. We are educating them to be officers 
in the Navy. We are sending them out to take charge of ships 
and of the lives of our men. We feel that there they must learn 
the lessons of self-control; that they must learn there the les- 
sons of putting duty first, the lesson of carrying out their duty} 
lead them where it may. It is evident, then, Mr. Speaker, that 
if we adopt a system of prison discipline at Annapolis; if we 
station officers there who shall actually keep these boys under 
their surveillance, their actual observation, and prevent hazing 
by standing over them, we can not graduate out of that insti- 
tution men that we wish to send out to take charge of our ships 
and our sailors. 

Mr. MORRELL. Mr. Speaker, may I ask the gentleman a 
question? 

Mr. VREELAND. I will yield to the gentleman. 

Mr. MORRELL. I want to ask the gentleman how important 
a part he thinks discipline plays in the education of the young 
men in the Naval Academy? 

Mr. VREELAND. I would answer my friend from Pennsyl- 
vania that, as a civilian, my opinion is that discipline is the 
whole basis of a military education. 

Mr. MORRELL. Is it a fact that this number of boys en- 
gaged in hazing shows that there is not the kind of discipline 
there that is desirable? 

Mr. VREELAND. It shows a lack of it. I have endeavored 
to describe that, in my judgment, the theory which prevails 
there of making the boys a self-governing body and making offi- 
cers of the company responsible for the breaches of regulations 
is the right one. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SIBLEY. Mr. Speaker, I ask unanimous consent that 
the gentleman may have time to present his statement of facts 
to the House. 

Mr. RIXEY. Let me call the attention of the gentleman 
from Pennsylvania to the fact that, under the rule adopted, we 
only have so much time. 

Mr. SIBLEY. Then I ask, Mr. Speaker, that the gentleman’s 
time be extended ten minutes. 

The SPEAKER. The gentleman from Pennsylvania aske that 
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the time of the gentleman from New York be extended for ten 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. VREELAND. Let me proceed, then, and describe the dis- 
cipline. Out of the upper-class men—that is, the oldest class in 
the academy—the disciplinary officers are appointed, who are 
supposed to govern the midshipmen under the direction of the 
naval officers. There are two in charge of each company of 
these midshipmen. Wherever they are, whether they are in 
Bancroft Hall for the night or whether they are in the mess 
hall at meals, wherever they are the cadet officers are supposed 
to be in charge of the company and report breaches of regulation 
and discipline to the naval authorities, 

Mr. ADAMS of Pennsylvania. May I interrupt the gentle- 
man? 

Mr. VREELAND. I will yield to the gentleman in one 
moment. There must be enough supervision over the boys by 
the naval officers to know that the cadet officers are carrying 
out their duty. After the changes that have taken place with 
the addition of 300 per cent of the numbers at the Naval 
Academy, this supervision has been lacking. I may say, Mr. 
Speaker, that the authorities at the academy have already taken 
what, in my judgment, are the necessary steps for enforcing the 
discipline in the academy in that respect. Now I will yield 
to the gentleman from Pennsylvania. 

Mr. ADAMS of Pennsylvania. I want to ask the gentleman 
if the committee found that these officers of the upper classes, 
who are the officers of the corps, and who are supposed to main- 
tain this discipline, as a matter of fact, did not report these 
breaches of discipline when they came under their knowledge? 

Mr. VREELAND. That is absolutely true. 

Mr. ADAMS of Pennsylvania. Then I would like to ask how 
the proposed discipline of the cadets is to be carried out if the 
officers who are intrusted with military duty will not report the 
breaches of discipline that come under their observation? 

Mr. VREELAND. While the cadet officers are officers, we 
must still remember that they are boys getting their education. 
We must have over them sufficient observation by the n¥al ofti- 
cers to see that they are held up to their duty, and that they 
do make the reports that they ought to make. 

Now, I will say to the House that the admiral who is in 
charge of the institution at present proposes to determine in the 
future whether they are carrying out their duty or whether they 
are not. I may say in behalf of Admiral Sands what I believe 
to be true, and what is concurred in by every member of the 
committee, that he is absolutely with Congress and with the 
country in the disposition to suppress hazing in that institution. 
I never met a man who is more opposed to hazing than is 
Admiral Sands. I may say that upon the first discovery that 
hazing existed there, when the Kimbrough case came up, that 
no one could have been more energetic in taking up and en- 
forcing the law than he did in this case. He immediately con- 
vened a board of investigation, as he is authorized to do under 
the law. He called the fourth-class men before him and asked 
what had been going on and who had hazed them. The boys 
declined to answer. He dissolved the board and sent to the 
Navy Department and got the necessary orders and reconvened 
the board of investigation. He again called the boys before 
him and said to them, “ We are asking you these questions under 
oath in the line of your duty, and if you refuse to answer you 
will be tried for insubordination and expelled from the 
academy.” 

One hundred and twenty-nine of these boys did answer. He 
found the complete history in their answers as to what had been 
going on in that institution. Now, I may say, Mr. Speaker, that 
it is proposed in the future at Annapolis, as has been the case at 
West Point for the last five years, to keep that board of investi- 
gation constantly in existence; that at irregular periods—once 
a month, once in two months, whenever it becomes necessary— 
that board will call before them these under-class men and they 
will put them under oath and they will find out whether the 
cadet officers in the institution are doing their duty. 

Mr. DICKSON of Illinois. Mr. Speaker, the gentleman from 
New York [Mr. VREELAND] has just advised us that a number of 
these midshipmen under oath answered questions regarding 
hazing that had been going on, 

Mr. VREELAND. Yes. 

Mr. DICKSON of Illinois. My advice from the academy is 
that those boys who answered those questions have ever since 
been ostracized by the other members of their class for having 
answered the questions of this investigation. Is that true? 

Mr. VREELAND. I will say to my friend from Illinois that 
Mr. Kimbrough, whose hazing I have described to the House, 
was ostracized because he was the boy who went in and gave 


the first answers, but I did not find that the statement is true 
as a general proposition. On the contrary, during the stay of 
the committee at Annapolis, the senior class in that institution, 
out of which the cadet officers for the next year will be ap- 
pointed, voluntarily got together and adopted a resolution that 
they would use their offices and influence against the practice of 
hazing in that academy. 

Mr. WATSON. Mr. Speaker, I would like to ask the gentle- 
man a question, and that is as to whether the conditions he has 
described are the fault of the law or of the administration at 
the academy. 

Mr. VREELAND. Mr. Speaker, I have been trying for the 
last thirty minutes to answer that question to the House. 

Mr. WATSON. Well, I have not been in, and that was why I 
asked the question. 

Mr. VREELAND. We found, as a matter of fact, that it was 
more due, if we name one thing that is to blame, to the changes 
and enlargement of the academy that have been going on and 
the increase from 300 to 900 boys, although some fault and some 
censure, as we have pointed out in our report, is due to some of 
the officers connected with the academy now and in the past. 

Mr. WATSON. And in the opinion of the gentleman the 
change of the law that he suggests in this bill will largely tend 
to remedy the existing evil? 

Mr. VREELAND. I will say this: It is the opinion of the 
President of the United States, of the Secretary of the Navy, 
of the Superintendent of the academy, of everyone connected 
with schools, as far as I know, that the present law on the stat- 
ute books is an absurd law. It is a law which in its effect 
Congress never contemplated. I am unwilling to believe that 
the Congress of the United States ever intended to pass a hazing 
law which would call up a boy and try him by court-martial 
and dismiss him from the academy for some petty offense for 
which he ought to receive five or ten demerits. Yet under the 
definitions given by the law officers of the Government of haz- 
ing, as the law stands to-day, the Superintendent of the acad- 
emy has no discretion. If we do not change the law he must 
start again the courts-martial, and he must try these 250 or 300 
boys and expel them from that institution for these, the ma- 
jority of them, trivial offenses, the result of an outbreak of 
boyish spirit. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I would like to 
ask the gentleman what has been done with these young men 
who have already been tried? 

Mr. VREELAND. Mr. Speaker, I am glad the gentleman has 
asked that question. We have endeayored to provide for this 
larger number who have not been tried by court-martial in this 
bill. 

Mr. CHARLES B. LANDIS. But how about the young men 
who have been tried? 

Mr. VREELAND. We find some constitutional point there 
which we have to get around. We do not undertake to change 
the law providing that these boys may be punished without 
their consent except by court-martial, as the law provided. But 
we have said in this law that the Superintendent may, in his 
discretion, with the consent and acceptance of these cadets who 
lave committed offenses heretofore, give them punishment, 
under section 2 of this act, less than court-martial and dis- 
missal. It means, in my judgment, that if this bill we have 
before the House becomes a law, within one week after its 
passage all of those cases of hazing will be disposed of and a 
reasonable and just amount of punishment will be inflicted, if 
any is deserved, in each case, each case being treated upon its 
merits, and that the school may then settle back to its work. 

Mr. GRAFF. May I ask the gentleman a question? 

Mr. VREELAND. Yes. 

Mr. GRAFF. The gentleman from Indiana asked a question 
about those cases where there had been courts- martial 

Mr. VREELAND. Yes; I am glad to answer it. In the 
eases that have been court-martialed we found it impossible to 
deal with in this general law, because there are so many differ- 
ent conditions. Some of them have been expelled by court- 
martial. We believe they ought to have been expelled, and we 
believe they should haye received punishment beyond being 
sent away from that school. Others have been dismissed by 
court-martial; and I may mention Decatur, a family famous 
for generations in the Navy of our country, who was expelled 
for hazing, of such character as, in my judgment, after reading 
the testimony, does not entitle him to dismissal from that insti- 
tution. Others are in the same situation. Others have been 
tried and convicted, and sentence has been suspended by the 
President. So that the gentlemen will see the difficulty of 
dealing in a general way with these cases. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 
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The SPEAKER. The gentleman from North Carolina [Mr. 
Krircu1n] is recognized for twenty minutes. 

Mr. W LIXM W. KITCHIN. Mr. Speaker, I have filed a 
very short statement of my views upon the substitute for and 
the pending bill itself. There are two essential questions in- 
volved in this matter. First, whether court-martials shall be 
had for trial of offenses against discipline at the academy. 
Second, the character of punishment which ought to be meted 
out to those violating the laws and committing serious offenses. 
I agree with the gentleman from New York who has just taken 
his seat upon the importance of permitting the officers at the 
academy to exercise ample disciplinary powers. I believe the 
boys at the Naval Academy should be altogether under the con- 
trol of its authorities, subject to review by the Secretary of the 
Navy and the approval of the President. I do not believe that a 
boy at the Naval Academy, who grossly violates the laws of that 
academy ought to be any more entitled before he is dismissed to 
a trial under court-martial than I would believe that a student 
at any of the great universities of this land ought to be en- 
titled to a trial by a jury in the courts of the country before 
being dismissed by the authorities of that university. Under 
the present law the authorities can not dismiss for hazing, but 
in every case when the authorities desire dismissal for hazing a 
court-martial must be held and the boys must be tried and con- 
victed before dismissal. I agree with the majority of the com- 
mittee that that is cumbersome, expensive, demoralizing, and un- 
necessary. I have been unable to see the wisdom of the pro- 
posed bill, which will prevent the authorities, with the approval 
of the Secretary of the Navy and the President, from dismissing 
a midshipman for a single act of cruel and barbarous hazing ex- 
cept after a court-martial trial. 

My theory is that the authorities there ought to have com- 
plete power over dismissals from the academy, subject to ap- 
Proval of the Secretary of the Navy, and if when they exercise 
that power of dismissal they deem the offense so severe that a 
court-martial ought to be held for further punishment, then in 
addition to dismissal permit the authorities to have a court- 
martial for the purpose of inflicting a further punishment, and 
not for the purpose of ascertaining whether the boy ought to be 
dismissed or not. Now, let us consider the punishment. As the 
law now stands the cadet who is adjudged guilty of hazing of 
any degree must be dismissed. I am frank to say I believe dis- 
missal is too severe a punishment for all cases of hazing, be- 
cause there may be cases of hazing where there is no injury 
and no brutality, cruelty, or tyranny exercised, for which de- 
merits would be sufficient punishment; therefore I am not in- 
sisting that the cadet should be dismissed for every offense of 
hazing. But since the law now dismisses for every offense of 
hazing, I believe we should go no further in modifying that law 
than to say that midshipmen for trifling offenses may be sub- 
ject to punishment by demerits ; but I believe we ought to retain 
in the law the mandatory provision that every case of cruel or 
barbarous hazing should still be punished by dismissal. Now, 
that is the main difference between the majority of the com- 
mittee and myself, as I understand it. In other words, the bill 
they propose permits the Superintendent of the Naval Academy, 
with approval of the Secretary of the Navy, to expel a boy when- 
ever for other reasons than hazing his continued presence there 
is contrary to the good of the service. 

It goes further; for repeated offense of hazing, whether cruel 
or not, as I understand it, the Superintendent of the academy 
would have this power of dismissal. But though he deems it 
wise for a boy to be dismissed for a single offense of hazing, 
however cruel or brutal, he can not dismiss him, but can only 
call for a court-martial, and, Mr. Speaker, it is not mandatory 
upon the court-martial in case they find the man guilty of cruel 
or barbarous hazing to dismiss him. But the bill leaves it to 
the discretion of the court-martial to inflict demerits upon him, 
or expel him or fix a severer punishment. Now, this court- 
martial may be composed of gentleman who have attended the 
academy, and who may have themselves been guilty of hazing 
in their early days, and their sympathies may be with the prac- 
tices which still prevail. Would you expect a court-martial in 
sympathy with the practice to expel a man for a single offense of 
hazing, when maybe they have been themselves guilty of the 
same offense in their training days, and were not expelled and 
were not punished? 

I believe that Congress ought to say that in every case of 
cruel, barbarous, or brutal hazing, the penalty shall be dis- 
missal. When you say that, then there comes the question 
whether you will leave it to the authorities of the academy to 
dismiss or whether you make a law requiring a court-martial in 
such case. I believe the academy authorities, with the ap- 
proval of the Secretary and the President, ought to have that 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 24, 


power. It does not occur to me that this would apply to 
personal encounters as distinguished from class fighting. 

Although a personal encounter might result in cruelty, I 
would not designate that as hazing, while class fighting is usually 
hazing. The excellent report filed upon hazing by the gentleman 
from New York [Mr. VREELAND] and his subcommittee of the 
Committee on Naval Affairs goes into this question. The coun- 
try, I presume, and all people who have read his report, cer- 
tainly understand what hazing is. Under the amendment which 
I shall propose, if two midshipmen should suddenly become 
provoked and engage in a fist fight they would not be subject 
to dismissal on account of hazing. 

As long as boys grow into men these personal difficulties will 
occur. It is a very different thing from the class fight that 
occurs as the result of hazing at the academy. Why, as it stands 
now, if one of these fourth-class men should refuse to obey a 
superior classman and then refuse to be hazed for it, what 
follows? A class fight. And with whom shall he fight? Why, 
they select an athlete in the class to beat him. They select a 
man, not such as will give him a fair fight with equal show of 
victory, but in order to beat that lower-class man and thus 
compel other lower-class men to submit to them they select one 
they think can whip him. If by chance that young man whips 
the old one in that fight, the young man must still fight another 
old man, and they pursue him in that manner until some old 
man is found who can whip him. For such as that, expulsion, 
in my judgment, should be the lowest punishment. [Loud 
applause.] Right here permit me to say that I do not share 
the views entertained by Admiral Sands and incorporated in 
the report of the gentleman from New York, to which I have 
just now referred, that a man who submits to the hazing is 
a coward. I do not believe it. I do not believe it is a badge 
of cowardice when a young man knows that under the prevailing 
custom he will be whipped, perhaps unmercifully whipped, 
being compelled to fight with older men, for him to use that 
discretion which is the better part of valor and submit to 
hazing. You might as well say that a band of a thousand men, 
though they might be as brave as the Greeks at Thermopyle 
or the Texans at the Alamo, when they come into contact with 
a superior force of ten thousand as brave as they, are cowards 
unless they rush to deliberate death unnecessarily. To court 
certain defeat is not essential to courage. Our civilization and 
common sense recognize no such test of courage. It is not 
always cowardice for one who has no chance of success to 
refuse to fight upon unequal terms, knowing that it must result 
in his humiliation. I enter my dissent from the views expressed 
by Admiral Sands upon the man who submits to hazing. 

And now, Mr. Speaker, I believe that this House should meet 
its duty and let the cadets and the country know that it is the 
sense of Congress that when a midshipman engages in brutal 
and cruel hazing he shall be dismissed. I believe that if this 
bill is properly amended it will be a vast improvement over the 
present law; but, in my judgment, if this bill is passed as it is 
presented in this body without the amendments, it will be a 
great encouragement to hazing as compared with the present 
law. I believe it will tend, as I say in my views, to diminish 
the discouragement which the present law presents. > 

I suggest that in the first section of the substitute, after the 
word “ service,” we should add this: 

Or shall believe him guilty of cruel or brutal hazing. 

So that when the Superintendent of the academy believes that 
a midshipman should leave there on account of conduct gener- 
ally, or shall believe him guilty of cruel or brutal hazing, he 
shall proceed as the balance of the section provides, to state 
the facts and his reasons to the Secretary of the Navy, and the 
Secretary of the Navy shall call upon that midshipman to answer 
in writing or otherwise, and that with the approval of the Sec- 
retary of the Navy the Superintendent may dismiss him. I be- 
lieve it is essential to the proper discouragement of hazing at 
that academy that some such expression as is intended by this 
amendment shall be incorporated into this bill. 

Second, I shall move to strike out the last sentence of section 
2. The last sentence is this: 

But no midshipman shall be dismissed for a single act of hazing, ex- 
cept under section 3— 

Which provides for a court-martial. I do not believe that 
the Superintendent should be required, before dismissing a man 
for a single act of cruel and barbarous treatment of another, to 
resort to the cumbersome, expensive, and demoralizing methods 
of a court-martial for a boy who in his youth is being trained 
for the duties of life. 

The other two amendments that I suggest are really to per- 
fect those that I have already mentioned, and need not be dis- 
cussed here. 


1906. CONGRESSIONAL RECORD—HOUSE. 


Now, Mr. Speaker, in my opinion, these boys who attend the 
United States Naval Academy, with fair compensation while 
they are there, receiving their training at public expense, and 
who have before them the great opportunities which graduation 
holds out to them, should be impressed every day and in every 
manner with their duty to obey the regulations of that academy 
and the laws of their country, and I believe they should be im- 
pressed with their duty to abstain from cruel and tyrannous 
treatment toward every man, whether he is at the academy 
now or shall be under them in after life, who is of less fortu- 
nate station than they. And, Mr. Speaker, while those of us 
who have midshipmen there that may be involved in this hazing, 
and who may receive communications from the kins people 
and friends of the midshipmen, may wish to look with leniency 
upon hazing and may wish to let it prevail without serious 
effect upon the individuals who perpetrate it, yet, in my opinion, 
the great people of the country, who support that institution 
and who are no friends of cruel tyranny, but who believe in 
humanity and justice, and who believe that when the sons of 
other people go to that institution they should receive fair 
treatment, not only at the hands of the Government and of the 
faculty, but at the hands of other midshipmen, would, I believe, 
favor continuing the present law on the statute book rather 
than so greatly mollify the punishment now provided by law, 
as is proposed in the pending bill if unamended. 

Having expressed my views concerning the amendments which 
I think ought to be added to this bill, I shall now yield the floor, 
[Applause. ] 

Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. It does not require unanimous consent, if 
the gentleman will propose an amendment. 

Mr. SMITH of Iowa. The reading of the bill has not com- 
menced. That is the reason I have asked unanimous consent. 
I move to strike out the last word. 

The SPEAKER. The gentleman is correct. The reading has 
not commenced. The Clerk will read the first section. 

Mr. WILLIAM W. KITCHIN. I ask unanimous consent to 
offer the amendments to which I have referred, and to have 
them considered as pending. 

The SPEAKER. The Clerk will read the first section. 

The Clerk read as follows: 

That it shall be the duty of the Superintendent of the United States 


Naval Academy, whenever he shall believe the continued presence of 
any midshipman at the said academy to be contrary to e best in- 


terests of the service, to report in writing such fact, with a full state- | 


ment of his reasons for such belief, to the Secretary of the Navy, who, 
if after due consideration of the sald report be shall deem the superin- 
tendent's said belief reasonable and well founded, shall cause a copy 
of the said report to be served upon the said midshipman and require 
the said midshipman to show cause, in writing and within such time 
as the said Secretary shall deem reasonable, why he should not be dis- 
missed from the said academy; and after due consideration of any 
cause so shown the said Secretary may, in his discretion, but with the 
written approval of the President, dismiss such midshipman from the 
said academy. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I offer the 
amendment which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 15, after the word “ service,“ insert “or shall believe 
him to be guilty of cruel or brutal hazing.” 

Mr. MAHON. Mr. Speaker, I move to amend by striking 
out the whole section. 

The SPEAKER. The Chair will say to the gentleman from 
Pennsylvania that the amendment now is in the second degree. 

Mr. DAWSON. Would it not be better for the gentleman 
from North Carolina to wait and offer his amendment when 
the section is reached to which it applies? 

Mr. WILLIAM W. KITCHIN. The section has been read. 

Mr. RIXEY. Mr. Speaker, I desire to be heard on the amend- 
ment. 

The SPEAKER. The gentleman from Virginia is a member 
of the Committee on Naval Affairs. There has been twenty 
minutes’ debate on a side for and against the bill. Without 
objection, the Chair will recognize the gentleman from Vir- 
ginia at this time and then will recognize the gentleman from 
Iowa, Mr. SurrB, after that. 

Mr, VREELAND. A parliamentary inguiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. VREELAND. We are now reading the bill by sections 
and proceeding to debate it under the five-minute rule. 

The SPEAKER. Under the five-minute rule. The first sec- 
tion of the substitute has been read. 

Mr. VREELAND. And at the conclusion of the discussion 
the amendment offered by the gentleman from North Carolina 
will be voted upon. 

The SPEAKER. That is correct. 
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Mr. RIXEY. Mr. Speaker, I desired under the general de- 
bate to say a word or two in regard to the substitute which I 
offered. I did not have that opportunity. I will take this 
occasion to explain it briefly. As I understand the condition at 
the Naval Academy, it is that about 300 young men are guilty 


of hazing; that it is the opinion of the authorities that a very 


small minority ought to be dismissed and the balance of them, 
instead of going scot-free, ought to be punished with demerits. 
I believe that any law brought in here ought to recognize that 
condition, and ought to recognize that the same condition will 
probably prevail in the future, and make provision for punish- 
ing the minor cases, so that they can be dealt with by the 
Superintendent. But whenever it is the purpose to dismiss any 
cadet because he has been guilty of brutal hazing or any other 
conduct for which he ought not to remain at the academy, then 
the midshipman ought to have an opportunity to be confronted 
by his accusers, that he ought to have a right to see the wit- 
nesses, that he ought to have a right to have his witnesses, and 
that can only be done by a court-martial. 

This ought to be given him because he has chosen a mil- 
itary career for his life work, and if it is to be cut short, if 
he is to be dismissed in disgrace from the academy, it is as 
little as this Government can do to afford to him a fair opportu- 
nity to be heard, that he may not be unjustly dismissed without a 
pease: That is one object, I think, which ought to be accom- 
plished. 

The bill that I introduced provides in the first section that 
all cases of hazing may be proceeded against and dealt with and 
punished as offenses against good order and discipline, except 
when the midshipman is to be dismissed, when he is entitled 
to a court-martial. The second section provides for court-mar- 
tial where he is to be dismissed. 

The third provides that the officer at the academy who has 
been cognizant of the hazing and fails to report it shall be dis- 
missed from the academy, and I believe that every Member 
of the House will think that that is right and proper. If you 
are going to punish the cadets by dismissal for an offense of 
hazing, certainly the man who, if he had not actually encour- 
aged it, has known of it and failed to report it and rebuke it 
should be punished by dismissal. The fourth section provides 
that wherever a cadet, after a fair trial by court-martial, has 
been adjudged guilty of brutal act of hazing and dismissed from 
the academy he shall not be eligible to reappointment. 

This is the whole bill I have introduced. It deals in nothing 
except hazing. It provides, in brief, that all hazing shall 
be dealt with by the authorities at the academy without a court- 
martial except in the case where the conduct of the midshipman 
merits dismissal, and in that case the midshipman is entitled to 
a trial by court-martial. 

Now, Mr. Speaker, one word in regard to the amendment 
offered by the gentleman from North Carolina. The amend- 
ment, it seems to me, is entirely out of place in regard to see- 
tion 1. I will support the amendment offered by the gentle- 
man from Pennsylvania [Mr. Manon], which is to strike out 
of this bill the whole of section 1. That section was not in- 
tended to refer to hazing at all, but more especially to cases 
now dealt with under other regulations. The amendment of 
the gentleman from North Carolina ought not to be adopted. 

But I would support the motion made by the gentleman from 
Pennsylvania [Mr. Manon] to strike out this section, and for 
the reasons given. It does not concern hazing or treat with it. 
Hazing is provided for by the second section of the bill. 

The SPEAKER. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Speaker, I ask unanimous consent that I 
may be permitted to proceed for three minutes more. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent te proceed for three minutes. Is there objection? 

There was no objection. 

Mr. RIXET. Mr. Speaker, the first section of this bill pro- 
vides as follows: 

That it shall be the duty of the Superintendent of the United States 
Naval Academy, whenever he shall believe the continued presence of 
any midshipman at the said academy to be contrary to the best inter- 
ests of the service, to report in writing such fact, with a full state- 
ment of his reasons for such belief, to the Secretary of the Navy, who, 
if after due consideration of the said report he shall deem the super- 
intendent’s said belief reasonable and well founded, shall cause a copy 
of the said report to be served upon the said midshipman and require 
the said midshipman to show cause, in writing and within such time 
as the said Secretary shall deem reasonable, why he sbould not be dis- 
missed from the said academy; and after due consideration of any 
cause so shown the said Secretary may, in his discretion, but with the 
written approval of the President, dismiss such midshipman from the 
said academy. 

Now, this section, which has no special application to hazing, 
provides that in any case wherever the Superintendent of the 
Academy is of opinion that the continued presence of a mid- 
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shipman is not for the best interests of the service he shall 
report that fact, with bis reasons, to the Secretary of the Navy, 
who shall forward a copy of these charges to the midshipman, 
who is to reply in writing. No opportunity is given to the mid- 
shipman to furnish his witnesses ; no opportunity is given to him 
to be present before the Secretary of the Navy; no opportunity 
is given him to be heard except in a written communication, 
which he may file from Annapolis. No opportunity is given to 
be represented by counsel. I say that a more arbitrary mode of 
procedure, it seems to me, could not be invented. It is one 
absolutely unjust to the midshipman that he should be disposed 
of in this summary way, and what will be the effect of it? 
Why, when he is reported here to the Secretary of the Navy, the 
midshipman who has powerful political influence will have it 
brought to bear upon the Secretary of the Navy, but if there 
is a midshipman there without much infiuence he may perhaps 
be condemned, tried, dismissed, where the man who had com- 
mitted a greater offense would be retained. It does seem to me 
that this power of the Secretary of the Navy is an unusual 
power. It is unjust. The Secretary of the Navy is to decide 
whether to dismiss the boy. The only man who has access to 
the Secretary of the Navy is the Superintendent at the academy. 
He can prosecute before the Secretary the case against the mid- 
shipman, but the boy can not be heard in person to present his 
own defense, or be confronted with the witnesses against him. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH of Iowa. Mr. Speaker, I concur that there should 
be amendment to the existing law with reference to hazing at 
both the military and the naval academies. But I am not able 
to reach the conclusion that the amendment, which has been 
prepared with great care and every effort to do the proper thing 
by the committee, would be a benefit; and while I can not hope 
that this bill will be defeated, I do wish to enter my protest 
against its passage and state my reasons briefly therefor. Five 
years ago it was my privilege to serve on the special committee of 
this House that investigated hazing at the West Point Military 
Academy. We discovered there were more than 100 separate 
forms of hazing used there, extending from the most brutal to 
the most trivial. That committee recommended to this House 
a law which put a distinction between the serious and the triv- 
ial and inferior offenses. It proposed to this House that class 
fighting and physical exercising should be punished by expul- 
sion, and that all other forms of hazing should be suppressed 
at the academy under such regulations as might be prescribed. 

That provision was put upon the bill making appropriations 
for the expenses of the Military Academy in conference, but 
voted down in the Senate, and there was imposed upon the 
country a law which made no distinction between the most 
heinous and the most trifiing offenses. That law was against 
my judgment then, and it is against my judgment now. But 
while I thus fully concur with the Committee on Naval Affairs 
upon this subject, I desire to call attention to the fact that dur- 
ing that investigation it developed that the discipline at the acad- 
emy was destroyed because the Superintendent of the academy 
had to transmit his recommendation to the Secretary of War, 
and immediately Members of Congress and Senators commenced 
to besiege the Secretary of War not to impose so severe a pen- 
alty as that recommended by the Superintendent of the academy. 

The Secretary of War would finally write that he thought the 
recommendation was too severe and direct the Superintendent to 
recommend a lighter punishment, and the Superintendent had to 
do that, and all discipline at the academy was destroyed by this 
political intermeddling. There seemed to be but two ways in 
which we could avoid that difficulty. One was to make the pun- 
ishment absolute; to put it beyond the control of any political 
official. The other was to make the action of the Superintendent 
of the academy absolutely final, without approval by the Secre- 
tary of War or by the President. I know of no way that this 
abuse can be avoided except these two. 

Mr. STANLEY. Mr. Speaker, will the gentleman permit an 
interruption? 

The SPEAKER. Does the gentleman yield? 

Mr. SMITH of Iowa. Most certainly. 

Mr. STANLEY. What I want is light. As a practical in- 
structor of young men for several years, this question has pre- 
sented itself to me in these discussions here: Why is it that 
with hundreds of institutions of learning—thousands of them, 
all over the country—where from five hundred to three or four 
thousand young men are matriculated, and where they have no 
authority of law except such authority as is given to the officers 
of the institution—purely civil authority—that you have no 
trouble about hazing—none to mention—and that in this little 
academy, with a few hundred very young boys and with absolute 
authority given to old Army officers to contro] them, it takes the 


Neh neg States and Congress combined to run that little 
schoo 

Mr. SMITH of Iowa. I will answer the gentleman that, in 
my judgment, if the authorities at the academy, like the author- 
ities at colleges and universities, had the right to run these 
academies uninterfered with by political influence, by Congress- 
men, Senators, and Departments at Washington, discipline 
could and would be maintained there. [Applause.] 

Mr. STANLEY. I agree with you. 

Mr. SMITH of Iowa. And whenever you leave this thing so 
that first the punishment shall be discretionary and then that 
discretion be vested in political officials you will have no dis- 
21 at West Point and you will have no discipline at An- 
napolis. 

The SPEAKER. The time of the gentleman has expired. 

Mr. DAWSON. I ask unanimous consent that the gentle- 
man’s time be extended five minutes. 

The SPEAKER. Unanimous consent is asked for an exten- 
sion of time for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. SMITH of Iowa. My objection to this billis that in every 
practical respect it restores the law exactly to the condition 
that existed prior to the investigation at West Point five years 
ago. There is no material change from the then-existing law 
if this bill be enacted. 

Mr. LACEY. Was not the law at Annapolis changed in 1903? 

Mr. SMITH of Iowa. The law in 1903 was changed at An- 
napolis, making it identical with the law enacted in 1901 in 
reference to West Point, and that is the only change. 

Mr. MAHON. May I ask the gentleman a question? 

Mr. SMITH of Iowa. Yes. 

Mr. MAHON. Was there any serious trouble at Annapolis 
until three cadets were court-martialed some years ago and 
turned out of the service’ and a bill was introduced in this 
House and persisted in session after session and finally passed 
authorizing the President to restore these cadets and breaking 
down the discipline of that school? 

Mr. SMITH of Iowa. I think the action of Congress in that 
respect was ill advised and against the discipline of that 
academy, That is not all. This bill proposes to restore the 
political interference through the Secretary of the Navy and the 
President of the United States. I quite understand the ability 
of the present President or the present Secretary of the Navy 
to withstand that pressure, but I do insist that you are going 
to restore the very system under which hazing grew to be a 
great abuse at both the Military Academy and the Naval 
Academy, and that while we ought to amend the law passed in 
1901 for the Military Academy and in 1903 for the Naval Academy 
making a distinction between a heinous and a trifling offense, 
the time has not arrived to go back to that identical system 
under which this evil grew to its worst height in both academies, 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. SLAYDEN. I want to ask the gentleman if in his judg- 
ment a violation of the oath to obey the laws and the regulations 
is not a very heinous offense? 

Mr. SMITH of Iowa. It is a very heinous offense. 

Mr. SLAYDEN. And is it not true any hazing involves the 
violation of the oath? 

Mr. SMITH of Iowa. I think it does. It has not been so in- 
terpreted at the academies. I want to say further that any 
law that does not say that absolute and specific punishment to 
be meted out shall be binding upon political officials should 
leave the discipline in the hands of the Superintendent of the 
academy, and if it does not will be destructive of every effort 
for the suppression of hazing at these two great national in- 
stitutions. 

Mr. STANLEY. Will the gentleman yield to another question? 

Mr. SMITH of Iowa. Certainly. 

Mr. STANLEY. I want to ask the gentleman if he knows of 
any tribunal in the world that is more absolutely incompetent 
to judge this question correctly than the Federal Congress? 
We have had no experience in the teaching of schools, and if 
these men at the academies are competent, it strikes me they 
ought to have the right to judge, and if they are not competent 
then we should get men who are. We ourselves here do not 
know anything about it. 

Mr. SMITH of Iowa. I haye but one further suggestion to. 
make, Mr. Speaker, and that is I think our whole mistake lies 
in assuming that hazing should be treated as a criminal offense 
in place of treating it as a breach of school discipline. These 
academies are schools. That rule of the common law that 
the master of a school is in loco parentis should be regazded 
here. The discipline of the academy should be within the con- 
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trol of the academy and not within the control of any political 
Cabinet officer in the city of Washington, and when you say that 
you will not let these superintendents control these academies 
you are doing the same thing to the discipline of these acad- 
emies that you would do in your public schools if you should 
Say we will entertain appeals from the teacher to the principal 
and from the principal to the superintendent and from the super- 
intendent to a political school board, and everywhere you do 
that your discipline breaks down. : 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH of Iowa. Just a moment more, if you please. 
General Sheridan said, in speaking on this subject, that while 
at West Point in the Military Academy he was subjected to 
the usual course of hazing there, and “while I do not know that 
it has inflicted upon me any permanent injury, it is a brutal 
custom which it is to be hoped advancing civilization will eradi- 
cate.” I only ask that while amending the existing law you do 
not restore the condition that prevailed in 1901 at West Point 
and Annapolis, but pass such a law as will suppress this brutal 
practice. [Loud applause.] 

The SPEAKER. The gentleman from Iowa, who is for the 
bill and is a member of the committee—of the subcommittee—is 
recognized. 

Mr. DAWSON. Mr. Speaker, the House has listened with a 
great deal of interest to my distinguished colleague from Iowa 
(Mr. Surra], and what he says is entitled to great consideration 
here, not only because of his service on the hazing committee at 
West Point five years ago, but perhaps for another reason, be- 
cause he is a member of the great Committee on Appropriations, 
which has had considerable experience in the matter of hazing 
in this House for the last two days. [Laughter.] I think the 
gentleman, my distinguished colleague from Iowa, has not done 
our committee the honor to digest the bill which is before the 
House at the present time. If he will direct his attention to the 
second section of the bill, he will find that “ Hazing may here- 
after be proceeded against, dealt with, and punished as offenses 
against good order and discipline, and for violation and breaches 
of the rules of the academy.” That section places it distinctly 
and absolutely in the hands of the Superintendent to deal with 
hazing up to a certain point. How would he exercise the power 
conveyed by that section—by applying demerits? He can apply 
for a mild case of hazing 10 demerits, or 20 demerits, or 50 de- 
merits, or 100 demerits. Under the regulation a certain num- 
ber of demerits subjects the boy to the liability of dismissal. 
With the demerit system in his hands, there is no reason on 
earth why he can not deal with the question of hazing on the 
demerit system, and when a midshipman has exceeded the num- 
ber of demerits to which he is entitled under the regulations he is 
liable to go out of the academy on acount of deficiency in conduct. 

But this bill proyides that for a single instance of hazing a 
court-martial shall be invoked. Why is that so? That should 
be taken into consideration along with that which follows in 
section 3 of the bill. If one single instance of hazing is brutal 
enough and cruel enough to warrant dismissal, may it not also 
be brutal enough and cruel enough to warrant additional pun- 
ishment beyond dismissal? In my judgment, Mr. Speaker, 
the midshipman who hazed Midshipman Kimbrough almost to 
death was not sufficiently punished by being dismissed from the 
academy. Take the single instance of hazing to which my friend 
from North Carolina [Mr. Witt1am W. KircHen] objects. Let 
the midshipman be summoned before a court-martial, and if that 
is an instance which merits dismissal, or if it is an instance 
which merits more than dismssal, this bill carries with it the 
right of a court-martial not only to dismiss, but to inflict such 
additional and further punishment as, in its judgment, will fit 
the case. 

My colleague from Iowa [Mr. SmirH] objects to any discre- 
tion being lodged with the Secretary of the Navy in these mat- 
ters. This committee, after considering this subject for many 
weeks, has brought in this bill. It has gone as far as it thought it 
could go in leaving the discipline of the academy in the hands 
of the Superintendent; and all of us must recognize that the 
Superintendent of the academy is an inferior officer in rank 
to the Secretary of the Navy; that whatever he may do under 
existing law the Secretary of the Navy has the right to review. 
Then I say why not place the responsibility along with the 
power? Whether that power rests with the Superintendent, 
whether it rests with the Secretary of the Navy, or whether it 
rests with the President of the United States, the responsibility 
in the last instance falls upon the Secretary of the Navy, be- 
cause he can supervise the action of the Superintendent, and, on 
the other hand, if the matter goes to the President, it is cus- 
tomary for him to take the advice of the Secretary of the Navy. 

So it seems to me, Mr. Speaker, that in the preparation of this 
bill we haye placed the responsibility along with the power. 


Now, one word about the amendments proposed by the gen- 
tleman from North Carolina [Mr. Wuriam W. Krrceur] and 


the gentleman from Virginia [Mr. Rixey]. It is only fair to 
this House to say that these amendments were offered in the 
committee, carefully considered not only by the subcommittee, 
but by the full Committee on Nayal Affairs, and in the wisdom 
of that committee the bill was reported in its present form. 
[Loud applause. ] 

The urgent need for corrective legislation on the subject of 
hazing is clearly set forth in a letter written by President Roose- 
velt to the chairman of the Committee on Naval Affairs of the 
House. He outlines the present situation, and calls attention 
to the dangers of a continuance of the laws on this subject as 
they now stand. His letter states the case so succinctly as to 
leave no doubt as to the need of legislation, and this bill, which 
the committee presents to the House after weeks of patient ex- 
amination and study, will, we believe, fully meet the situation. 

The President's letter is as follows: 


Wuits House, Washington, February 1, 1906. 


Sin: I have directed that a pardon be issued to John Paul Miller, 
a midshipman at the United States Naval Academy, recently convicted 


of “hazing” and sentenced to dismissal from the ecaa: In the 
discussion of this case my attention has been called forci . to tho 
unsatisfactory condition of the law on this subject. A midshipman 


accused of hazing, whether the extent of his offense be great or small, 
must be tried by court-martial. The findings of such a court, if ap- 
proved by the Superintendent of the academy, are declared final and 
can not reviewed by the Secretary of the Navy or even by me, and 
neither the court itself nor the Superintendent nor the Secretary of the 
Navy has any discretion as to the punishment to be a Seer 
declared that In all cases of conviction the offender shall dismissed 
and be ineligible for appointment as a commisioned officer of the Army, 
Navy, or Marine ae during a specified time. These provisions o 
law seem to me neither just nor judicious, and I am seriously con- 
cerned at the . which I fear may be done to the discipline of the 
academy and even to the future efficiency of the Navy if they are per- 
mitted to remain in force without amendment. I Ne isapprove 
of the 9 — of hazing, and, in common with all those interested in 
the welfare of the academy, wish to see this practice thoroughly eradl- 
cated there. But the — shment of dismissal is altogether dispropor- 
tlonate to the culpability Involved in some forms of 5 In pm J 
cases these amount to nothing more than exhibitions of boyish mischief, 
attended with no consequence of any moment to those hazed, and indi- 
cating on the part of the hazers only some exuberance of animal spirits. 
n they ought to be punished, for under any circumstances 
hazing constitutes a breach of the rules, and the future officers of our 
Navy must be taught, first of all and as a foundation for all other 
merits, strict and unquestioning obedience. But to punish these faults 
of youth by depriving the young man concerned of his career in life is 
to commit a glaring injustice. Moreover, it uently defeats the 
object of the law itself by causing the offender's fault to be forgotten in 
the sympathy felt for his misfortune, so that it becomes hard to get a 
conviction, and when one is obtained the pressure is very great on Con- 
gress to pass a law restoring the offender. In addition, this dispro- 
8 poneret of what may be a trivial offense may result in 
lepriving the Government of a promising officer on whose education it 
has already expended several thousands of dollars. I do not mean that 
dismissal is too severe a penalty for any form of hazing; on the con- 
trary, when hazing is a mere pretext for brutality and involves cruel 
and ignominious treatment of the less experien and therefore more 
helpless midshipman, I should be glad to see it punished even more 
suvora But it seems clear to me that to impose dismissal as the one 
invariable penalty for the offense, without any regard to the attendant 
circumstances, is altogether indefensible. In the case of Midshipman 
Miller, the Navy Department, in recommending his pardon, expressed 
the opinion that he ought to unished, but that to punish him with 
dismissal would be a greater injustice, under the circumstances of his 
case, than to let him go unpunished altogether. I share this opinion, 
and it has dictated my course in this instance. 

I think, further, that it is an error to try midshipmen accused of 
hazing by court-martial. There should be a discretionary power lodged 
in some administrative officer or body to deal summarily with such 
offenses. In none of our colleges or universities is it considered nec- 
essary that a student, whose conduct is unsatisfactory and who is 
believed to be an injury to other students, should be found guilty be- 
yond a reasonable doubt by judicial tribunal of an offense stated and 
established with technical accuracy before he can be separated from 
the institution. Such a . would be disastrous to the good 
order and discipline of a college or university, and there is even greater 
likelihood of its producing these unfortunate results at our academy. 
Whether this discretionary authority should be intrusted to the 
Secretary of the Navy or to the Superintendent, subject to the 
Secretary's approval, or to the academic council, with the like pro- 
viso, is of . subordinate importance. What seems to me of 
real moment and no less real urgency is that it should be lod some- 
where, and that the present cumbrous, uncertain, and otherwise highly 
objectionable meth of enforcing the law against this particular 
offense should be done away with. I see no objection, however, to the 
Department's being allow in its discretion, to try midshipmen at 
the academy by court-martial for hazing or other offenses, if by reason 
of peculiar circumstances the Secretary of the Navy should think this 
course proper to attain the ends of justice. 

I have written to you thus fully and frankly because I learn that 
there is under consideration by your committee a bill, or perhaps sey- 
eral bills, intended to remedy the present very unsatisfactory condi- 
tion of the law. I express no opinion. as to any matters of detail con- 
nected with this suggested legislation, but I would see with much regret 
the present session of Congress end without some remedy being found 
for a situation full of embarrassment for the Navy Department and of 
danger for the best interests of the Navy. 

Very truly, yours, THEODORE ROOSEVELT. 


The SPEAKER. Debate is exhausted upon this amendment. 
A formal amendment can be offered. A motion to strike out the 


last word is in order. 
Mr. UNDERWOOD. Mr. Speaker, a parliamentary inquiry. 
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When will it be in order to offer an additional section to the 

present one, to come in as section 14? 

z The SPEAKER. There is an amendment pending to this sec- 
on. 

Mr. UNDERWOOD. Will it be in order before the amend- 
ments to this section are disposed of? 

The SPEAKER. It will not. When the section is finished an 
additional section might be offered. 

Mr. GREGG. Mr. Speaker, the matter before the House is the 
amendment offered by the gentleman from North Carolina [Mr. 
Waria W. Kirch] to the first section of the bill. Now, the 
gentleman from Virginia [Mr. Rrxey], who is a member of the 
Committee on Naval Affairs, objects to this bill because it is 
too severe. The gentleman from North Carolina [Mr. WILLIAM 
W. KIrcHINI, who is also a member of the Committee on Naval 
Affairs, objects to the bill because it is not severe enough; and 
notwithstanding the position of the gentleman from North Caro- 
lina, that the bill is not drastic enough, the effect of the very 
first amendment which he offers will be to make it less drastic. 
He objects to the law because it modifies too much the existing 
law, and he then offers an amendment the effect of which will 
be to further modify existing law. 

I think I can demonstrate that. Under the first section the 
only penalty that can be inflicted is dismissal, and even the 
ineligibility to reappointment is not attached to that. Now 
the first section provides that whenever the Superintendent of 
the Naval Academy shall believe the continued presence of 
any midshipman at said academy to be contrary to the best 
interests of the service, he shall be dismissed. 

Now the gentleman wants to add, after the word “ service,” 
the following: 

Or shall believe him guilty of cruel or brutal hazing. 

Under that amendment he may be dismissed for the most 
cruel and brutal hazing and be reappointed by the Congressman 
who appointed him the next day after his dismissal. This bill 
provides that when guilty of brutal and cruel hazing the mid- 
shipman shall be dismissed, and shall be ineligible for reap- 
pointment, and may, by the sentence of the court-martial, be 
imprisoned for not more than one year. 
` Mr. WILLIAM W. KITCHIN. May I interrupt the gentle- 
man from Texas? 

Mr. GREGG. Yes. 

Mr. WILLIAM W. KITCHIN. The gentleman from Texas 
has evidently overlooked my further amendment—No. 3—in 
which I say that in addition to the provisions of section 1, 
everything that is provided by section 3 shall apply in the case 
of cruel and brutal hazing. That is an additional remedy. 

Mr. GREGG. Which amendment is that? 

Mr. WILLIAM W. KITCHIN. You have overlooked my 
amendment No. 3, in which, under the bill as I propose to 
amend it, every clause amended, every clause of section 3 will 
apply in the case of cruel and brutal hazing, although he may 
be dismissed for it under my proposition. 

Mr. GREGG. I will get to that in a moment. Now, in line 
8, on page 6, this bill provides that in cases of brutal and cruel 
hazing, in addition to dismissal, such midshipmen shall be sea- 
tenced to imprisonment for a period not exceeding one year. 
Now, as the bill in other sections provides the machinery and 
the punishment to be inflicted under the machinery for cruel 
and brutal hazing, why put this amendment in section 1 that 
has no special reference to hazing? 

Mr. WILLIAM W. KITCHIN. Will the gentleman permit an- 
other interruption? 

Mr. GREGG. Yes. 

Mr. WILLIAM W. KITCHIN. Under your section as it now 
stands that court-martial might punish cruel and brutal hazing 
with demerits. Your bill does not require a dismissal. My 
amendment would require dismissal for cruel and brutal haz- 
ing, and in addition to that, if the Superintendent, in his discre- 
tion, thought it wise to have a court-martial for the further pun- 
ishment, he could do so. 

[The time of Mr. Grece having expired, by unanimous consent 
it was extended five minutes.] 

Mr. GREGG. The trouble with the gentleman’s amendment 
is that it is to section 1, which has no special reference to dis- 
missal for hazing. 

Now, I will explain why that section was made necessary at 
all in this bill. It is because there exists a question to-day 
whether the Secretary of the Navy has the right to expel a 
midshipman for any cause without a court-martial. That ques- 
tion is before the courts. A midshipman was discharged from 
the academy. He employed counsel, and his counsel takes the 
position in his case in court that the Secretary can not dis- 
charge for any cause without a court-martial. 

Now, while we believed that the Government's contention will 


be upheld in that case, still we thought it wise and best to put 
it beyond all cavil and all possibility of doubt. Therefore we 
provided clearly that he should have the authority, so that 
there will be hereafter no question about it. That is all that 
section undertakes to deal with. It does not deal especially 
with hazing, it only meets the outside conditions, which apply 
to all questions of discipline at the academy. As that section 
deals with that phase of the case and not with the question of 
hazing, it occurs to me that it is unnecessary to encumber it 
with any provision like this amendment which is offered. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. HEPBURN. Mr. Speaker 

The SPEAKER. The gentleman from Iowa is recognized in 
opposition to the amendment. 

Mr. HEPBURN. Mr. Speaker, it seems to me that certain 
gentlemen do not properly consider the gravity of the subject 
under consideration. I have heard gentlemen in conversation 
say, in discussing this matter, that boys would be boys; that 
you could not “ make old men out of boys.” I have heard otters 
express the opinion that the same rules, the same procedure, 
the same consideration for boys’ pranks that are authorized and 
permitted in the colleges ought to obtain in this national insti- 
tution. I regard the instruction and the lesson in the way of 
self-control, obedience, discipline, preparation for the control 
and discipline of the men who may be under them at a later 
time as the most important feature of all the educational 
features connected with this institution. 

Let me call your attention to the statute: 

The commanders of all fleets, squadrons, naval stations, and vessels 
belonging to the Navy are required to show in themselves a good ex- 
ample of virtue, honor, patriotism, and subordination; to be vigilant 
In inspecting the conduct of all persons who are under their command; 
to aid in the suppression of dissolute and immoral practices, and to 
correet, according to the laws and regulations of the Navy, all persons 
who are guilty of them; and any commander who offends against this 
article shall be punished as a court-martial may direct. 

The officers of the Navy are charged with the discipline of 
the Navy, and everyone who has given any thought to the sub- 
ject knows ‘that the efficiency of our Navy is not to be found 
alone in the caliber of our guns or in the impregnable character 
of their armor, but it is in the men who man these ships, who 
have control over these guns. It is the discipline that is main- 
tained in the Navy that makes it efficient, or the lack of disci- 
pline that makes it a thing to be sneered at. 

Now, we send these young men to the academy, not simply 
for the purpose of learning how to handle a ship, how to direct 
the guns, to familiarize themselves with the use of projectiles, 
but we send them there for another and more important pur- 
pose, namely, that of being so educated, so formed mentally and 
morally, that they can exercise the proper influence over those 
who in later periods of life they will command, recognizing that 
their efficiency is in this Jatter direction rather than in any 
other. How can you expect men to be fitted to discipline others, 
to secure proper subordination, to secure proper obedience to 
commands, when they themselves during their whole academic 
life are in rebellion against the laws of the country. [Applause.]} 
Instead of its being a proper school it is the worst possible one 
for them. 

Mr. Speaker, I see that the hammer is about to descend, and 
I ask for five minutes more. 

The SPEAKER. The gentleman from Iowa asks that his 
time be extended five minutes. Is there objection? 

There was no objection. 

Mr. HEPBURN. Now, Mr. Speaker, for thirty-two years 
this Congress has been striving to secure obedience upon the 
part of those young gentlemen at the Naval Academy with ref- 
erence to the matter of hazing. Thirty-two years ago a law was 
enacted with regard to this offense, and let me here say that 
the punishment was just what certain gentlemen now are de- 
manding. Expulsion was not compulsory upon conviction, be- 
cause the courts-martial have a right to fix another punishment 
or to make another recommendation than that of dismissal. 

Mr. LACEY. Under what statute was that? 

Mr. HEPBURN. Under the act of 1874. 

Mr. LACEY. My friend is mistaken about that. 

Mr. HEPBURN. I have read it. I have it before me. 

Mr. LACEY. The act of 1874 provided that a man dismissed 
should never be restored. 

Mr. HEPBURN. I said nothing about that. 

Mr. LACEY. The trouble is that my friend was not reading 
the correct statute. He was not reading the statute against 
hazing. There is a separate statute against hazing which pro- 
vides a punishment of dismissal and no other, and in that case 
perpetual ineligibility to restoration to Annapolis. 

Mr. HEPBURN. That is the act of 1903. 
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Mr. LACEY. Oh, no; the act of 1903 limits the disability to 
two years. My friend has got hold of the wrong statute. His 
argument is admirable in everything if it were based on the 
right statute. But it has no application. 

Mr. HEPBURN. I read: 


That in ail cases when it shall come to the knowledge of the — 
Antendent of the Naval Academy, at Annapolis, that any cadet midship- 
man or cadet engineer has been guilty of the offense commonly known 
as “hazing,” it shall be the duty of said Superintendent to order a 
court-martial, composed of not less than three commissioned officers, 
who shall minutely examine into all the facts and circumstances of 
the case and make a finding thereon; and any cadet midshipman or 
cadet engineer found guilty of said offense by said court shall, upon 
recommendation of said court, be dismissed. 


That is the statute of 1874. 

Mr. LACEY. But my friend has not read all of it. 

Mr. HEPBURN. Mr. Speaker, I am not content to take my 
friend as an authority upon this subject. I followed him once, 
and I believe that the lamentable condition—the condition of 
mutiny—that now exists in that academy is largely due to the 
mistaken clemency that the persistent efforts of my colleague 
induced this House to indulge in. [Applause.] 

Mr. Speaker, we tried again in 1903—— 

Mr. LITTLEFIELD rose. 

The SPEAKER. Does the gentleman yield? 

Mr. HEPBURN. Yes; but I have only a moment or two. 

Mr. LITTLEFIELD. ‘Then, Mr. Speaker, I would ask that 
the gentleman’s time be extended for five minutes longer, be- 
cause the gentleman is making a very interesting and able 
speech. 

The SPEAKER. The gentleman from Iowa has two minutes 
remaining, and the gentleman from Maine asks unanimous con- 
sent that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. LITTLEFIELD. Mr. Speaker, I have not had time to 
examine the subject very much, but I have an idea that the diffi- 
culty, or one of the difficulties, involved is the indefiniteness of 
the offenses covered by the term “ hazing,” and I would like to 
have the gentleman from Iowa give, if he can, what has been 
held upon that subject. 

Mr. HEPBURN. Mr. Speaker, I am not able to give anything 
more than the statute. The definition that is found in the bill 
that we are now considering would certainly meet my approval 
as a proper definition of this offense. 

Mr. Speaker, we tried again in 1903 and passed another stat- 
ute, a portion of which I shall read: ‘ 

And provided further, That the Superintendent of the Naval Academy 
shall make such rules, to be approved by the Secretary of the Navy, as 
„wiil effectually prevent the practice of hazing; and any cadet found 
guilty of participating in or encouraging or countenancing such practice 
“shall be summarily expelled from the academy and shall not thereafter 
be reappointed to the corps of cadets or be eligible for appointment as a 
commissioned officer in the Army or Navy or Marine Corps until two 
years after the graduation of the class of which he was a member. 

What is the result of that? Why, we are told that these 
same young men have contemptuously, in the face of that stat- 
ute, without the slightest regard to it, indulged in the practice 
far more, so far as I am advised, than ever before, and the 
chairman of the subcommittee tells us that there are more than 
200 of these men who are guilty of this offense. 

Mr. WEEKS rose. 

Mr. HEPBURN. Oh, I would rather not be interrupted, if 
the gentleman will allow me to proceed. Let me further sug- 
gest, Mr. Speaker, that these are not boys; they are men. These 
offenses are committed by the highest class men; they are not 
committed by the younger class; they are persons whose ages 
are from twenty to twenty-two and three and four. They are 
men who have had three years of tutelage there. They are 
men who have had every opportunity to know something about 
the real spirit that ought to animate them. They ought to know 
something by this time of the higher duties that are imposed 
upon them—the duty of maintaining discipline. That is the 
chief object, the most important thing that comes within the 
limits of their duties and authority, so that I have none of this 
maudlin sympathy that is indulged in by certain gentlemen 
here for the “boys” and for the “ pranks of boys.” It is not 
a mere prank of a boy to indulge in hazing. It is a violation 
of the law of the land, a law that he is familiar with, for if 
there is any statute of this nation that is known to all these 
young men it is this statute reprobating that conduct, and so 
it is not to be considered as a mere prank, a matter of wanton 
playfulness. It is a considered, deliberate defiance of authority. 
It is a refusal to be obedient. It is a refusal to recognize dis- 
cipline. It is a refusal to fit themselves for the discharge of 
the higher duties that are to be incumbent upon them. Gentle- 
men say that it is a hardship to dismiss these men. Is it not 


better to dismiss them now than to allow them by their laxity 
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and by their unfitness to corrupt the men who may be under 
their command later on, and to make inefficient a ship? What 
is it that made inefficient the navy of the Russians in their late 
war? Every newspaper told us it was because of the want of 
discipline upon those vessels, the refusal to obey lawful au- 
thority, that the men in charge were incapable of this higher 
duty that was imposed upon them. Therefore I think that in- 
stead of its being a calamity to dismiss all of these men it will 
be a future blessing to the service and of incalculable benefit 
to the country at large if it dees serve the purpose of impress- 
ing upon those who remain the primary duty for which the 
Government is expending thousands of dollars that are neces- 
sary to convert mere boys into proper naval commanders, 
charged with the grave responsibility of the honor and su- 
preniacy of their country. Mr. Speaker, there is need of dis- 
cipline in the Navy. I read a list some five years ago to this 
House of twenty-six vessels that had been cast away or sub- 
stantially ruined since the close of the rebellion. In twenty-five 
years twenty-six vessels had been destroyed! 

Look at the list of casualties to our vessels now. A squad- 
ron going out of the harbor of New York, with which the 
naval officers ought to be familiar; what a calamitous result 
that effort to take them out of New York Harbor was! Two 
of them in collision and two of them landed in the mud. You 
scarcely ever see—I will not say that—but almost every month 
you read of some mark of inefficiency upon the part of those 
who are charged with the conduct and management of the 
Navy. Why is it—why should it be so? We pay enough to 
create our Navy; we pay enough to give scholastic information 
to these cadets of ours. I take it it is because of something 
else, something of the higher grade of qualification in the naval 
officers that is lacking. We do not punish naval officers. Of 
the twenty-six instances that I have referred to, the severest 
punishment inflicted upon any officer was the decision of a 
court-martial that he should be put upon shore pay for three 
years, and that was cut down by the clemency of the Executive 
to two years. That was the severest penalty. There is no 
punishment inflicted upon naval officers except in most extraor- 
dinary cases by a system of courts-martial selected from among 
the friends and associates and old classmates of the man who 
is to be tried. It is a mockery, a mockery, and it results in, I 
believe, this condition of inefficiency. [Applause.] 

1925 PADGETT. Mr. Speaker, I will ask that I may have ten 
minutes. 

‘the SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that he may have ten minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. PADGETT. Mr. Speaker, I desire at the outset to con- 
fess that I have not entirely forgotten when I was a boy. I 
fear that some, judging by what they say, have forgotten the 
exuberance and the spirit of their boyhood. I spent nearly two 
weeks with the committee at our Naval Academy investigating, 
as we thought, very thoroughly the conditions there, and I 
stand here at the very outset of what I have to say to speak 
a kind word for those boys at Annapolis. I say that you can 
not find 900 superior boys in the United States. [Applause.] 
There may be here and there something done which should not 
have been done, but when one stands here upon this floor and 
elsewhere and pronounces a sweeping denunciation upon the 
cadets at the academy I rise in my seat and speak a word of 
commendation of their honor and their integrity. [Applause.] 
We are not here dealing with villains and outcasts. We are 
dealing with young men who have been selected by representa- 
tives of the American people in their official capacity because of 
their worth and their merit and their standing and their rep- 
resentative character in their local districts and have congre- 
gated them at that academy for a high and a noble and honor- 
able career. I say to you that if you take it as a class they 
give assurance of success 

Mr. SHACKLEFORD. May I ask the gentleman a question? 

Mr. PADGETT. Yes, sir. 

Mr. SHACKLEFORD. Did you find a spirit among these 
boys and a desire to hold in contempt and set at naught the laws 
enacted by Congress to prevent hazing? 

Mr. PADGETT. No, sir; we did not. There were a few in- 
stances where the boys did what they ought not to have done, 
but the great bulk of these cases of hazing were immaterial 
things, which I dare say are taking place in the schools all over 
this country to-day and are unnoticed. They took place in the 
school that I attended, and I dare say in nine-tenths of the 
schools which nine-tenths of the Members of this body attended. 

Mr. GAINES of Tennessee. Will my colleague yield for a 
moment? 

Mr. PADGETT. Yes, sir. 
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Mr. GAINES of Tennessee. I see, on page 11 of the report 
of the hazing committee, and you are one of the members—— 

Mr. PADGETT. Les, sir. 

Mr. GAINES of Tennessee. This language (page 11 of your 
committee report), and I ask you to explain what is meant by 
it and what you think of the situation. 

Your committee is of opinion, however, that action by this class was 
discouraged by four or five members of the class who are strong in in- 
fluence, if not in scholarship. Several of these young men appeared 
before the committee and defended hazing, declaring, of course, in favor 
of moderate hazing only. Their attention was called to the fact that 
every outbreak of hazing, both at Annapolis and West Point, has 
ended in the death or serious injury of one or more men; that they 
were attending a Government school to graduate into Government serv- 
ice, and that therefore the ideas of the Government should prevail; 
that Congress and the country were 5 against pope These 
facts did not seem to shake their faith. is class should receive 
close attention from the disciplinary authorities during their stay in 
=~ tig oe any attempts at hazing should be put down with the 

‘ong hand. 


Now, in that connection, I read this on page 8: 


The regulations of the academy ie ph that all officers attached to 
the academy having knowledge of violation of regulations or of im- 
eh conduct by midshipmen shall report the facts to the comman- 

nt of midshipmen. Our impression is that the officers and instructors 
construe this rule to mean cases of breach of discipline occurring in 
their prace They should be required to report knowledge or in- 
formation coming to them tending to show that violations of order 
bave taken place. 

Now, how many boys defended hazing, and what is your idea 
about this law suppressing and controlling these boys who stood 
there before your committee and defended hazing? 

Mr. PADGETT. I will be very glad to answer the gentle- 
man. I can not give the exact number of them, but there were 
two or three boys 

Mr. BEALL of Texas. Let me ask the gentleman a question 
in that connection, and then he can answer both together. Is 
it not a fact one class at the academy wholly failed or refused 
to make your committee any pledge they would hereafter ab- 
stain from hazing? 

Mr. GAINES of Tennessee. That is in this report. 

Mr. BEALL of Texas. Is it? 

Mr. PADGETT. Only one class passed that resolution. 
There were two boys, I believe, maybe three, who said that 
this practice of hazing had been the custom and tradition of 
the school from time out of mind. But they themselves said 
they did not justify anything that was cruel or that was brutal, 
but the question of having their sport and their fun, one boy 
with another, and customs of that kind have been indulged in. 
Yet they were not defending; but they themselves disclaimed 
and disavowed cruelty and brutality. 

Mr. BOWERS. Just on that point, I want to ask the dis- 
tinguished gentleman a question. Who are to decide what was 
brutal and what was not brutal, what was mild or severe, what 
was proper or improper? 

Mr. PADGETT. The authorities. 

Mr. BOWERS. In the view of these young gentlemen about 
what was mild and proper and not severe, who was to determine 
what was proper and what was wrong? 

Mr. PADGETT. Why, of course the boy would have to de- 
termine, just as every citizen has to determine the right or 
wrong of his conduct, the propriety or impropriety of his actions. 

Mr. BOWERS. Does the gentleman think that these young 
men who persisted in that course are good judges of what was 
mild and not brutal? 

Mr. PADGETT. That is not the question. The case that I 
was presenting to this House was the wholesale denunciation of 
the cadets at Annapolis because of this practice. 

Mr. BOWERS. Will the gentleman permit me to ask him one 
more question? 

Mr. PADGETT. Certainly. 

Mr. BOWERS. Does he complain against the existing law 
dealing with this, on the ground that this law is inefficacious? 

Mr. PADGETT. I complain because of its inefficiency for 
some reasons that I will now proceed to give. 

Mr. BOWERS. Does the gentleman deny the proposition 
that it is because of its resulting in the punishment and dis- 
missal of young men, that it is because of that very fact, that 
the demand for this legislation arises, and not because of the 
inefficiency of the law? 

Mr. PADGETT. I will answer that by asking the gentleman 
a question for illustration. 

Mr. BOWERS. I will be very glad to answer. 

Mr. PADGETT. Does the gentleman believe that every case 
of homicide should be punished by hanging? 

Mr. BOWERS. I am not sure that I do. 

Mr. PADGETT. You know you do not. 

Mr. BOWERS. But I believe every criminal homicide ought 
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to be punished by the law of the land as it existed at the time, 
subject to the pardoning power of the executive, just as I be- 
lieve that every offense of hazing ought to be punished by dis- 
missal as the law now stands, leaving it to the Executive to 
deal out clemency, in any case where that clemency is warranted 
and ought to be exercised. 

Mr. PADGETT. I do not believe that every case of hazing 
ought to be punished by dismissal; and that I want to show. 
For instance, under the law as defined by the Attorney-General 
and as now executed by the authorities, if a first-class man at 
the academy says to a fourth-class man, “ Bring an apple to my 
room,” and he brings it, that is hazing, and subjects him to a 
trial by court-martial and dismissal from the academy in dis- 
grace, 

Mr. BOWERS. What is to prevent the first-class man from 
abstaining from directing the fourth-class man to bring an apple 
to his room, and thereby escape dismissal? 

Mr. PADGETT. Now I will say in answer to that ques- 
tion 

Mr. RUCKER. Is it not a fact that many times the man who 
is thus compelled to do the thing which is humiliating is equal 
to the man who compels him to do it? 

Mr. PADGETT. I do not know that there is anything very 
humiliating about that. I am not defending hazing; I am say- 
ing that there should be a graduated punishment, and that 
that punishment should be according to the character and tho 
degree of the offense. There is a great deal of hazing. This 
bill provides for it. It provides for a court-martial, provides 
for dismissal, and even for imprisonment after dismissal. But 
there are cases that are mild, that are simply exuberanee, and 
though they may be improper, do not deserve any such punish- 
ment as dismissal, and this bill authorizes them to be dealt with 
by the authorities as matters of discipline and to give demerits 
and certain other lesser punishments, graduated according to the 
character and the degree of the offending. 

Gentlemen, we might as well stand before the country and say 
that every thief shall be imprisoned for life; we might as well 
declare that every homicide shall be punished by hanging, as to 
say that every case of hazing shall be punished by dismissal. ALT? 
is not the severity of punishment, but it is the certainty, the 
celerity, and the reasonableness of punishment that makes it 
efficacious in serving its purpose. Let us adopt this principle 
in the legislation that is before us. 

[The time of Mr. Pancerr having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. SIMS. I would like to ask my colleague a question. 

Mr. PADGETT. If the gentleman will be expeditious. 

Mr. SIMS. My colleague has stated in substance that hazing 
exists throughout the country in the colleges and universities. 
I am correct in my understanding of his statement, am I not? 

Mr. PADGETT. I said it did exist very generally when I was 
in school. I do not know whether it does now or not. 

Mr. SIMS. Does the gentleman know of any hazing any- 
where in schools or colleges that resulted in the death of the in- 
dividuals hazed? 

Mr. PADGETT. I could not give you any cases now. I have 
heard of instances of severity. I talked with a very distin- 
guished Member of this House, who was relating his experiences 
to me, and he told one that was worse than anything that has 
developed at Annapolis. 

Mr. SIMS. He is not dead, is he? 

Mr. PADGETT. No; he is not. 

Mr. SIMS. He might have been, though, if he had been at the 
academy. 

Mr. PADGETT. Well, I do not know. 

Mr. RUCKER. Will the gentleman yield for a question? 

Mr. PADGETT. I will yield to this one, but I will not yield 
to questions by any other gentleman. 

Mr. RUCKER. There are 900 students there? 

Mr. PADGETT. Yes. 

Mr. RUCKER. And 300 of them have violated the law? 

Mr. PADGETT. To a greater or a less extent. 

Mr. RUCKER. Do you not think that justifies the most se- 
vere condemnation? 

Mr. PADGETT. I do not believe that any good is to be ac- 
complished by expelling 300 boys, when perhaps only ten or 
fifteen of them have been guilty of offenses that would justify 
such punishment in the eyes of any man who had justice in his 
heart or in his mind. 

Mr. RUCKER. I agree with the gentleman, but those ten or 
fifteen ought to be expelled forever and beyond any possibility 
of reinstatement. 

Mr. PADGETT. Certainly, and the bill that is now before 
this House specifically provides for it. Now, what is the con- 
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dition, and what is the legislation that is offered? We have a 
law providing for a court-martial, and that court-martial must 


either convict or acquit. If it convicts, the only punishment is 
dismissal, regardless of the seriousness of the offense—however 
serious or trivial it may be. No man can justify that. Now, 
what do we provide? We provide in this bill that hazing may 
be dealt with by the authorities as a matter of discipline and 
may be punished according to its merits. But it provides that 
for a single case of hazing he shall not be dismissed except upon 
a trial by court-martial. That was a saving clause that was put 
in the bill to meet a difference of views. Some insisted upon 
extreme measures. Others thought that the bill was too ex- 
treme, and in order to be conservative and moderate we provided 
these two remedies; but we provided further than existing law 
that in cases of cruel and brutal hazing the offender may not 
only be dismissed, but may be imprisoned not exceeding twelve 
months. So the punishment for the offense is graduated accord- 
ing to the degree of the offending. In other words, we have 
tried to make the punishment fit the crime. 

Now, there is another phase of it. If this bill becomes a law, 
it will provide that the young men who are guilty of past of- 
fenses may waive the right of court-martial and submit to the 
authorities and receive punishment under the disciplinary pro- 
cedure of the school; not to be dismissed, but to receive punish- 
ment for past offenses, according to the seriousness of the 
offense. Can any man object to that? I say in answer to the 
question that was asked, that it is far better to have an offender 
punished under a just law and receive a proper punishment 
than to impose an unjust punishment under the forms of law, 
perhaps to be followed by an Executive pardon, thereby bring- 
ing the law into disrepute before the country. [Applause.] 

Mr. JAMES. Will the gentieman yield for a question? 

The SPEAKER. The time of the gentleman has expired. 

Mr. LACEY. Mr. Speaker, I renew the pro forma amend- 
ment. A great deal of talk has been indulged in here about the 
act of Congress in the Fifty-eighth Congress relieving three 
boys from the punishment for hazing. I shall not go into the 
details of those cases at the present time, but during the debate 
upon that bill I took occasion to say that the law ought to be 
remodeled along the lines of this bill. I have not changed my 
views upon that subject, but they have been accentuated and 
strengthened by subsequent observations in regard to this ques- 
tion. 

Now, there is a very simple proposition before the House, and 
that is to make the punishment fit the crime. Now, let me 
illustrate. A boy is hazed with tobasco sauce and dies. The 
perpetrator of that offense can be punished by dismissal and 
forever debarred from reentering the Naval Academy, and he 
ought to be. Under the act of 1874, which was the only act 
applying to the Naval Academy prior to the act of 1903, the 
only punishment for hazing was dismissal, and my colleague, 
the gentleman from Iowa [Mr. HEPBURN], neglected to read the 
whole of the act, that dismissal not only is final, but that there 
can be no restoration at any time to the academy—that is, no 
reappointment. 

Let me give an illustration. When General Sheridan’s boy 
went to West Point he was a good boy and came from good 
fighting stock. He was naturally proud of his ancestry. That 
boy came there as the son of the General of the Army. The 
boys from all the districts in the United States took that boy, 
put him on a clotheshorse, made him read “ Sheridan’s Ride,” by 
Buchanan Read, and before he got through he was sorry that 
his father had ever taken that historic ride down the valley of 
Virginia. [Laughter.] 

That was simply a boyish prank. He laughed about it after 
it was all over, and so they all did. Yet it was hazing, and 
every one of these boys, under the strict letter of the law, could 
have been court-martialed, and under the act of 1874, had it 
been in the Navy, dismissed and forever ineligible to go back 
into the service. 

The committee report shows that one of the favorite methods 
is to make a boy sit down on the edge of a chair, occupying about 
2 inches of the chair, and leaving the balance between him and 
the back of the seat open. That is at the table; it is said to 
teach him table manners. Yet that is hazing, and every time a 
boy does that he must be tried by court-martial, dismissed, and 
rendered forever ineligible to reappointment to the Naval 
Academy or to the Navy or Marine Corps. That has been 


modified by the act of 1903 making the ineligibility for only two 
years. 

My colleague [Mr. HEPBURN] calls attention to the fact that 
there have been twenty-six shipwrecks caused by carelessness 
and inefficiency since the civil war, and the most that could be 
done to the naval officers who were responsible was to put them 
on shore half pay three years, which was afterwards reduced 


to two years. And yet my colleague says that he is in favor of 
punishing the boy that makes another boy sit on 2 inches of 
chair—proposes to punish him worse than he could the captain 
of a ship who has carelessly lost his ship at sea. The utter 
absurdity of such a law ought to appear to this Congress, and 
they ought to modify it and put some good sense into it. It is 
like the Draconian law. Draco enacted a law and provided that 
death should be the penalty for all offenses. The smallest 
offense he said deserved death, and there could not be any- 
thing worse for murder, and so he made a uniform scale. This 
Congress in 1874 passed a law with a uniform punishment. At 
Annapolis the dismissal and perpetual disbarment of a cadet 
for the offense of hazing was not different for requiring a boy to 
go near the wall in passing through the corridors, or to sit on 
2 inches of chair at table, or any other trivial boyish prank 
that you gentlemen of this House would be glad to have the 
young life in you now to commit. [Laughter.] 

[Here the hammer fell.] 

Mr. LACEY. Mr. Speaker, I ask unanimous consent for five 
minutes more. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that his time be extended five minutes. 

Mr. LACEY. What Member of this House is there that would 
not be glad to-day to have that condition of circulation of young 
blood which would enable him to do such things? [Laughter.} 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I wish to give 
notice that the time is rapidly passing and we have only read 
one section of the bill, and I shall, after this five minutes, ask 
to close debate. 

Mr. GAINES of Tennessee. I hope the gentleman will not do 
that. I want to say something. 

Mr. WILLIAM W. KITCHIN. 
ten minutes. 

Mr. LACEY. Now, I say, what would not the Members of 
this House, those who have reached the Osler period of 60 
years, give to feel like those boys did down at Annapolis who 
invited some of the other members of the class to sit 2 inches 
only on the chair when they had been accustomed to sitting on 6 
inches at home? How glad you would be to have such lifeblood 
coursing through your veins to-day. We have 900 boys down 
there and 281 of them are reported to have indulged in this 
foolishness. Some of it was foolishness and some of it was 
wickedness. It is classed all alike by the present statutes. 
You make absolutely every offense, the most trivial and the 
most wicked, subject to precisely the same punishment. 

Mr. RUCKER. I would like to ask the gentleman a question, 
Mr. Speaker, what would those high-class men do with the 
low-class men if they did not comply with these demands to sit 
on 2 inches of the chair, and one thing and another? How much 
graver offense would they commit? 

Mr. LACEY. Mr. Speaker, I am not discussing what they 
might haye done if something else had happened. 

Mr. RUCKER. What have they done in a great many cases? 

Mr. LACEY. They might have followed that up by doing 
something that would justify their dismissal and their being 
barred from the association of gentlemen, but they have not 
done anything of that kind in the trivial offenses I have named. 
These trifling and insignificant offenses, such as are described 
by this committee, which they say have been committed by 281 
boys out of 900, involve, the most of them, small offenses such as 
are committed in every high school and in every public school 
or college or academy in the United States. 

Mr. LITTLEFIELD. And every offense, small or large, is 
punished with the same punishment? 

Mr. LACEY. With exactly the same size of punishment. It 
can not be made worse, it can not be made any less, and here 
we find gentlemen—I think a bachelor without any children 
was the one that opposed this bill the most in the last Congress ; 
and I am sorry that my friend from the Eighth Iowa district 
[Mr. HEPBURN] has allowed himself to forget his youth. He is 
still young, young in everything except years. Anno Domini 
is all that is the matter with him, and that is one of the things 
from which we can never escape. It is well and truly said that 
a woman is never any older than she looks and a man is never 
any older than he feels; and a boy at Annapolis feels young—he 
is young; and we should treat them as boys and make a gradu- 
ated scale of punishment, one that will fit trivial offenses on the 
one hand and will punish aggravated offenses on the other, 
That is all that this committee has endeavored to do in bringing 
in this bill. : 

Mr. HINSHAW. Does not the severity of the punishment 
prevent its detection? 

Mr. LACEY. Absolutely. An officer will wink at an offense 
rather than subject a boy to punishment that exceeds that which 
is right and which shocks human nature, and the officers of the 
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academy will ignore it rather than attempt to punish him when 
they know they must give excessive punishment, and that is the 
wise purpose of this bill and I believe that it ought to pass. 
[Applause. ] 

Mr. DRISCOLL. Mr. Speaker, I rise to speak a word for 
‚this bill and a couple of words for the boys. I wish to thank 
this committee for the very excellent work they have done, and 
to congratulate them on being able to present to this House 
this moderate yet comprehensive and admirable bill. They are 
especially entitled to the thanks of this House and the whole 
country because, under the present circumstances and the pre- 
vailing sentiment on the question of hazing, they have resisted 
the influences of the press and people who have been demanding 
severe and drastic treatment of the midshipmen at the Naval 
‘Academy, and have reported this fair, reasonable, and worka- 
ble bill, It is very gratifying to many of us, who feared that a 
much more relentless law would be presented. 

A few years ago an accident happened at the West Point Mili- 
tary Academy, by which a cadet lost his life. The papers ex- 
ploited it and the country went into hysteria over it. Congress 
took the matter up, and an investigation of that academy was 
ordered. The students and faculty were examined at length. 
A bill for the reorganization of that institution and the abol- 
ishment of hazing was presented. Several of the gentlemen 
who are here now were on the floor of this House at that time, 
vehemently scolding those young men and insisting that a 
harsh, hard law for the punishment of hazing be adopted, and 
they accomplished their purpose. Soon thereafter the same, 
or a yery similar law, was adopted and applied to the Naval 
Academy at Annapolis. What is the result? Has it accom- 
plished the purpose claimed for it? Has it eliminated hazing 
from that institution? The report accompanying this bill states 
that at present there are at least 250 midshipmen guilty of haz- 
ing, that the great majority of those cases are mild offenses and 
many of them trivial in character; and yet, under the existing 
law, they must all be dismissed from the academy. Under this 
unreasonable and inexorable law all those young men must be 
visited with the same penalty, whether their offenses were 
grave or trifling. Very few Members of this House and very 
few reasonable people throughout the country would wish to 
have this law executed, and, in order to escape its results, it 
must be repealed. 

After some experience as a teacher of unruly boys in my early 
days, and with such information as may be gathered by obser- 
vation and experience in the ordinary college course, I do not 
hesitate to say that I have considerable sympathy for the boys. 
A little judicious hazing is not, in my judgment, the worst thing 
that can happen to some young fellows in their freshman year 
in college. Take a boy who is brought up at his mother’s apron 
strings; who is petted, coddled, and flattered until he arrives at 
the age of 16 or 18 years, and thinks he is about the only thing 
that ever happened—full of conceit, with a swelled head. It is 
really a blessing to such a young man to have the vanity and 
conceit taken out of him and the rough corners smoothed down. 
He really needs a little discipline, not exactly such as the fac- 
ulty can administer, which will cause him to see himself as 
others see him. That kind of discipline can come only in the 
form of hazing—not violent or brutal hazing, of course, but mild, 
moderate, judicious hazing—such as the upper-class men can 
give from their own experience, It may teach him a lesson 
which will last through life, and do him more good in the long 
run than all the Latin, Greek, and mathematics of his college 
course. [Applause.] 

This may not sound very well to the good mothers throughout 
the country whose fair-haired boys are preparing for college. 
But there is no occasion for anxiety. The boys will take care of 
themselves, and after graduation will not condemn the institu- 
tion or the unwritten law which administered to them some of the 
most useful lessons of their course. Boys will be boys, and there 
must be some escape for their playfulness and effervescent en- 
ergies. There are many habits which may be contracted at col- 
lege more vicious than hazing. Lying and swearing are worse. 
Telling obscene stories and reading vile literature are worse; 
and there are other vices more demoralizing to character and 
dangerous to health than a little harmless hazing during the 
freshman year. Accidents will happen even in the most inno- 
cent sport. Occasionally a man is killed at baseball, frequently 
at football, and infrequently in the graceful art of self-defense. 
Yet these exercises are not condemned. They are very popular 
with the masses and also with the classes. Multitudes of high 
and low degree congregate to witness them. It is believed that 
the benefit derived in physical development, in the training of 
the body and mind, more than counterbalance the danger and 
risk. 

The death of Midshipman Branch was an aecident—a very de- 


plorable accident—but not due to the custom of hazing in the 
academy, but to a personal fend between him and young Meri- 
wether. Fist fights have always occurred in this country, and 
will not be stopped by legislation. The result in this case was 
unfortunate. But it does not follow that because of the con- 
vulsion developed by that accident, 250 midshipmen should be 
expelled from the academy and dismissed from the service of 
the country. 

This bill repeals the uncompromising, relentless, and automatic 
law which requires their expulsion. It will relieve these 250 
young men from the strain, and let them settle down to their 
regular work and prepare themselves for the service of the 
nation. And I really think it will relieve our President from 
the embarrassing necessity of avoiding the force of that law 
by Executive clemency. Under this bill the Superintendent of 
the academy, the Secretary of the Navy, and the courts-martial 
will be vested with sufficient discretion to treat each case of 
misconduct according to its merits, and to make each punish- 
ment commensurate with the offense. It is not so inflexible 
and severe as to become a dead letter because of the practical 
impossibility of its strict administration. Those midshipmen 
are not thugs or ruffians who rejoice in crime. They are picked 
young men, full of hope and ambition and amenable to reason- 
able regulations and wholesome discipline. And I have faith to 
believe that, under the operation of this proposed law, they will 
be more honest, more studious, more manly, and more patriotic 
than under the present statute, which they must hate on ac- 
count of its severity and inflexibility. This is the reason why I 
want to thank the gentlemen of this committee who, notwith- 
standing the present public sentiment, are sensible enough, big 
enough, and strong enough to stand up before the country and 
advocate this splendid, practical bill. [Applause.] 

Mr. GAINES of Tennessee. I secured a few minutes ago the 
report of the Congressional committee on the Annapolis hazing 
and its causes. I have read, hurriedly, parts of it. The report 
is unanimous. I will read certain pertinent parts as I come to 
them for the edification of the House. 

I want now to say I am not here to condemn all these cadets 
or officers, but only the guilty ones, irrespective of who they are. 
Our duty demands this be done, looking, as we should, to the 
future of this school and the welfare of the Navy, not forgetting 
aa parents of the victims of this hazing and the victims them- 
selves. 

Mr. Speaker, my colleague from Tennessee was not exactly 
consistent in his sweeping commendation of all the cadets at 
this school, in view of this report he signed without dissent. I 
want to read a page or two of this record, but I am afraid I 
will not have time to do it. Let me read, however, about four or 
five lines. 

On page 5 of this report I read: 


the fourth-class man must fight a man selected from the upper oom 
} He was 3 younger cad cith 
little training in athletic exercises. If he should happen to win, he 
must fight another and still another upper-class man until he was 
beaten. If he refused, his own class would send him to coventry in 
disgrace. 

Mr. Speaker, I would not give a snap of my finger for a boy 
who would not fight for himself at the proper place and time, 
but hazing is not a fair fight, as you can plainly see. It is not 
like one boy standing in front of another in an old-fashioned 
fist-and-skull fight, with which we are all familiar. Hazing is 
conceived in a mean, overbearing brain. 

With such a report as this, with more in point I can not stop 
to read, I can not agree with my colleague in his sweeping com- 
mendation of each and all these cadets. 

Here we find and read from page 13 that several of these 
young men” came in before this great Congressional committee 
and defended “ moderate“ hazing, and yet my distinguished 
colleague does not condemn in his speech “ moderate” hazing, 
although unlawful and leads to “immoderate” hazing, I may 
say. As to “ hazing ”—“ heavy hazing,” I will call it—page 11, 
this report, says: 

The opinion of the midshipmen as a body upon this subject is not 
wholly satisfactory. The tendency among them is very strong to fol- 
low what are termed the “ traditions of the academy.” 

Traditions of the academy“ they tend to follow—to believe 
in hazing. 

Mr. James S. Brown, a graduate of Annapolis Academy, was 
in the Navy ten or twelve years. He is a leading lawyer of 
Nashville, Tenn., and when the tocsin of war was sounded he 
returned to the Navy and did well his part. He wrote me 
during the Meriwether trouble some weeks ago that hazing had 
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existed for forty years at this school, that he was hazed, and 


that he believed in it. He is an honorable man. He also said 
that the officers are as much to blame for hazing as the cadets. 
If a cadet is taught hazing is right for a cadet, will the cadet, 
when he becomes an oflicer assigned to the academy, still 
believe in hazing and wink at it. Once a hazer, always a 
hazer or believer in hazing? If so, should we leave this law 
to be enforced in the “ discretion” of these officers? Will it be 
best to leaye to the “discretion” of these officers to enforce or 
not enforce this law, when he as a cadet respected the “ tradi- 
tions” of the academy—hazing? 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. Mr. Speaker, I move to strike 
out the last word. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I feel compelled 
to ask for the regular order. 

Mr. GAINES of Tennessee. Wait a moment. Let me read 
four or five lines. I move to strike out the last two words, Mr. 
Speaker. Let me read this and I will quit. I do not want to 
yield right now. 

Mr. WILLIAM W. KITCHIN. I withhold the demand for 
the regular order for two minutes. 

Mr. GAINES of Tennessee. Well, now let us see, gentlemen, 
more about the officers—— 

The SPEAKER. One moment. The gentleman asks unani- 
mous consent for an extension of his time for two minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. Now, on page 5, what do they say 
in the report, which is signed by my colleague, Mr. PADGETT? 

In March, 1903, Congress passed a law which required “that the 
Superintendent of the Naval Academy shall make such rules as shall 
effectually prevent the practice of hazing.” There is no record that 
Admiral Brotwnson complied with this law. He did, however, call in 
the members of the first class and require a rsonal pledge that they 
would not haze. He secured the same promises from the second and 
third classes. He informed the president of each of these classes of 
what he desired, and the classes met and took the desired action. The 
understanding of the midshipmen, however, was that the agreement 
8 to physical hazing — 2 And forms of hazing other than 
physical, but fully as objectionable, rapidly increased. 

These agreements were obtained under compulsion. The first class 
was informed that in case of refusal it would be sent on board the San- 
tee and quartered there. There is no evidence to show that conces- 
sions were made in consideration for these promises; but it is a fact 
that some additional privileges were afterwards given. The midship- 
men were hardly fair in 5 out this promise. They carried out 
the letter of it as defined by themselves, but such 3 as requiring 
fourth-class men to perform menial services, sending them under the 
table to eat their dinners, and requiring them to tell obscene stories 
prevailed in an increasing degree. 

He says that he brought the boys up and put them on their 
honor to do so and so, and that is all he did. The boys under- 
stood that it was to apply to physical hazing, but he says that 
fully as objectionable hazing as that was carried on. 

Your committee finds that the surgeons in the sick quarters do not 
understand that it is their duty to make a report of fights coming to 
their notice, nor to make any special Kap von to determine if injuries 
ee in for treatment were caused by fighting, unless the injury 
should be of a serious nature, as in the Branch-Meriwether fight. 

The midshipman before the committee testified that they felt that 
they could go to sick quarters for shelter from observation and to be 
treated for injuries received in fights without being reported. This 
should be corrected. We were assured by Admiral Sands that orders 
would be issued to make this information available to the disciplinary 
officers. If the boys should fail to go to sick quarters for treatment 
of a brulsed face, for example, their appearance would be noticed in 
class room or drill and reported by the officers or instructors. 

Now, gentlemen, shall we leave it to these officers and “ cadet 
officers” to enforce the law or shall we make the law enforce 
itself? I shall not vote for any such bill as long as I live 
that leaves the life and limb of my boy, or yours, liable to such 
a practice, which may ultimately, as you know it often does, 
result in death. [Loud applause.] 

The SPEAKER. The gentleman from Massachusetts offers 
a pro forma amendment. 

Mr. WILLIAM W. KITCHIN. I call for the regular order, 
Mr. Speaker. 

The SPEAKER. This is the regular order. 

Mr. WEEKS. Mr. Speaker, under ordinary circumstances, 
when a committee of this House has given careful and intelli- 
gent attention to a matter such as has been given to this bill 
by the Committee on Naval Affairs, I should not presume to 
take any time of the House; but having entered at Annapolis, 
in the Naval Academy of the United States, with four years’ 
service there, and haying been a graduate of the academy 
twenty-five years ago, I therefore presume the House will be 
willing to listen to my own experience for a very few minutes, 
because that judgment may be worth having. 

Now, there has been a vast amount of hysteria on this sub- 
ject of hazing which has been going on at the Naval Academy 
all the time for the last thirty years, and each time there has 


been a violent outbreak it has been responded to by Congress 
by enacting some law. In 1874 a law was passed, which was 
referred to. It was practically the result of an outbreak of 
hazing in the Naval Academy, and was one of the most drastic 
and unjust laws, in my opinion, ever enacted by anybody, with- 
out care and without investigation, which has been given to this 
country. There was no distinction in hazing made, and there 
was no option to the court-martial which tried any man. 

Now, as a matter of fact, hazing differs as widely as a West 
Indian hurricane does from a gentle summer zephyr. Ninety- 
five per cent of the hazing practiced at the Naval Academy and 
at West Point is simply a collection of boyish pranks. Five per 
cent of it may be violent. I do not know any man in the Navy 
or out of the Navy who is not in favor of punishing violent haz- 
ing by dismissal from the Naval Academy or by any other 
severe punishment. But I wish to say to you that to punish 
the ordinary hazing by dismissal, to permit to remain on the 
statute books a law which provides that in any case where a 
eadet is found guilty there shall be no less punishment than 
dismissal, is unjust and unfair. It is only in cases in the Navy 
of a deserter where, in case the man is found guilty, the court- 
martial is compelled to dismiss him from the service. 

In 1903 Congress enacted another hasty law in regard to 
hazing; passed it so hastily that it forgot to repeal the previous 
legislation, with the result that the Secretary of the Navy, when 
this outbreak which has recently taken place at Annapolis oc- 
curred and he was looking what course he should take, referred 
these two laws to the Attorney-General, who decided that the 
law of 1874 is in force and the one which was passed in 1903 
was not, and that any action that was taken must be taken 
under that. Now, the result has been the court-martials which 
we have read about in the Naval Academy. 

Now, the point that I have in my mind is this: That the law 
prepared by the Naval Committee is an infinitely superior law to 
those now on the statute books. Those laws ought to be re- 
pealed and this law enacted. It is not such a law as I would 
offer myself exactly, because I believe in limiting the authority 
to one person, and if I had the drawing of this bill, I would have 
made it so that the Superintendent of the Naval Academy, who 
is the responsible discipline officer of the Naval Academy, should 
have had full authority to punish cadets and to dismiss them. 
But I expect to vote for a great many laws which are not in 
exactly the form that I would make them if I drew them myself. 
For that reason I wish to say to this House that, in my judg- 
ment, this bill, prepared after careful investigation by the 
Naval Committee, should be passed. [Applause.] 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina [Mr. Wir- 
LIAM W. KITCHIN]. 

The question being taken, on a division (demanded by Mr. 
WILLIAM W. KrrcHIN) there were—ayes 48, noes 127. 

So the amendment was rejected. 

The SPEAKER. The Clerk will read the next section. 

Mr. UNDERWOOD. Mr. Speaker, before the Clerk reads 
the next section I wish to offer an amendment at this point, as 


, a new section of the bill. 


The SPEAKER. The gentleman will send the amendment to 
the Clerk’s desk. 

Mr. RIXEY. Mr. Speaker, the gentleman from Pennsylvania 
Mr. Manon] some time ago offered an amendment to strike 
out the first section. 

The SPEAKER. Is that amendment pending? 

Mr. RIXEY. The gentleman from Pennsylvania is not here, 
and I will make the motion myself. 

The SPEAKER. The amendment has not been offered. 

Mr. RIXEY. Mr. Speaker, I understood that the gentleman 
from Pennsylvania [Mr. Manon] had offered it. I offer it 
myself. 

The SPEAKER. That motion would not be in order unless 
the gentleman from Alabama yields. 

Mr. UNDERWOOD. Mr. Speaker, as my motion is for a 
new section, I will yield to the gentleman from Virginia, as I 
do not desire to cut anyone off; but I would like to be recog- 
nized afterwards to offer a new section. 

The SPEAKER. The gentleman yields for the present. 

Mr. RIXEY. I move to strike out section 1. 

The SPEAKER. The gentleman from Virginia moves to 
strike out section 1 of the substitute. 

Mr. RIXEY. Mr. Speaker, that section does not apply espe- 
cially to hazing; in fact, it does not mention the word“ hazing ” 
at all. At present midshipmen guilty of offenses other than 
hazing are dismissed when they have an accumulation of de- 
merits against them. For instance, a first-class man is dismissed 
when there are 150 demerits against him, a second-class man 
when there are 200 demerits, a third-class man when there are 
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250, and a fourth-class man when there are 300 demerits against 
him. This first section provides that the Superintendent of the 
Naval Academy, with the concurrence of the Secretary of the 
Navy, after giving notice to the midshipman, without giving 
him an opportunity to have his witnesses heard, or to present 
his case in person, may be dismissed from the academy. Now, 
I see no reason for changing the present law in regard to the 
other offenses. Hazing is dealt with, and dealt with by name in 
the second section, and, as stated by the gentleman from Texas, 
the first section was not intended to apply to hazing at all, but 
to apply to other cases in which the present punishment and 
present procedure, so far as I know, are entirely satisfactory. 

Mr. CHANEY. Mr. Speaker, I should like to ask the gentle- 
man if it is not provided in this section that the midshipmen 
shall have opportunity to be heard? 

Mr. RIXBY. Oh, no; he can reply in writing, but in no 
other way. 

Mr. CHANEY. It says here upon a report being made it 
shall be served upon said midshipman and require him to show 
cause. 

Mr. RIXEY. Read it, my friend. 

Mr. CHANEY (reading)— 

And require the said midshipman to show cause in writing, within 
such time as the said Secretary shall deem reasonable, why he shall 
not be dismissed. 

Mr. RIXEY. He is not given a hearing, except that he may 
transmit his reasons in writing why he should not be dismissed. 
No opportunity is guaranteed him by this bill to see the Secre- 
tary. He has no opportunity to confront the witnesses against 
him, and if he has no political influence in his fayor he has to 
take his punishment. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was rejected. 

Mr. UNDERWOOD. Mr. Speaker, I offer an amendment as a 
separate section. 

The SPEAKER. The gentleman from Alabama offers the 
following amendment as a separate section: 

Insert a new section after line 2, page 5, to read as follows: 

“That before any applicant is appointed a midshipman to the United 
States Naval Academy he shall be required to file in writing with the 
Secretary of the Navy his personal pledge of honor that he will not 
engage in or countenance hazing or ‘running’ while he is a midship- 
man; that this provision shall apply to midshipmen now at the 
academy.” 

Mr. UNDERWOOD. Mr. Speaker, there have been a great 
many means adopted to stop hazing at the Military and Naval 
academies, I only know of one that has been thoroughly suc- 
cessful. I understand that in those classes which gave their 
pledge of honor to Admiral Brownson that they would not in- 
dulge in hazing or “running” those practices were entirely 
stopped so far as they were concerned. 

Mr. PADGETT. Not “running,” but hazing. 

Mr. UNDERWOOD. Well, as far as hazing is concerned that 
was stopped entirely. 

Now, I believe we want to stop this practice. I do believe 
that the average boy that goes to the academy is opposed to 
the practice, but he finds it in the institution, that it is going 
on there, and he wants to keep in touch with the institution, 
and so he joins in it. I want to say that as far as I am con- 
cerned I have always been opposed to it, and I have always 
exacted a pledge from the young men that I have appointed 
to West Point and Annapolis—to me personally—that they 
would not indulge in any hazing while members of the academy. 
I did not pledge them not to submit if the other boys hazed 
them, but they gave me their pledge that they would not in- 
dulge in it themselves, and I believe fully that no boy that I 
have sent to either of these academies has violated his word 
of honor. 

I do not believe the American boy would, and I believe if 
you will adopt this section and make the young men of the 
country understand that as a prerequisite to going to the 
academy they must give their pledge; and that with this meas- 
ure you will stop it better in that way than by the enactment 
of a penal statute. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by 
Mr. Unprerwoop) there were—ayes 63, noes 94. 

So the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Sec. 2. That so much of the acts approved June 23, 1874, and March 
3, 1903, as requires the Superintendent of the United States Naval 
Academy to convene a court-martial in all cases when it shall come to 
the knowledge of the said Superintendent that any midshipman has 
been guilty of the offense commonly known as “ hazing,” and declares 


the finding of a court-martial so conyened, when approved by the said 


Superintendent, final, and directs that any midshipman found guilty 
by such court-martial shall be summarily dismissed from the said 
academy, and also all other acts or parts of acts inconsistent with the 
resent act are hereby repealed, and that the offense known as “ haz- 
ng" may hereafter be proceeded against, dealt with, and punished as 
offenses against good order and discipline and for violation and 
breaches of the rules of said academy. But no midshipman shall be 
dismissed for a single act of hazing except under the provisions of sec- 


tion 3 of this act. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I offer the fol- 
lowing amendment: 

The Clerk read as follows: 

Page 5, line 18, after the word “academy,” strike out the last sen- 
tence of section 2, which reads but no midshipman shall be dismissed 
ioe a pois act of hazing except under the provisions of section 3 of 

s act. 


Mr. WILLIAM W. KITCHIN. Mr. Speaker, on that all I 
desire to say is that this section, when read in connection with 
section 3, requires a trial by court-martial before dismissing any 
midshipman for a single act of hazing. The sentence which I 
propose to strike out by the amendment is the last sentence of 
the section, providing that “no midshipman shall be dismissed 
for a single act of hazing, except under the provisions of sec- 
tion 3.“ Section 3 requires a court-martial. With this state- 
ment I leave it to the House. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina. 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 3. That the Superintendent of the United States Naval Academy 
may, in his discretion and with the approva of the Secretary of the 
Navy, cause any midshipman in the said academy to be tried by court- 
martial for the offense of hazing, as provided by the act approved 
June 23, 1874, and such court-martial, upon conviction, may sentence 
such midshipman to zee punishment authorized by the said act or by 
the act approved March 3, 1903, or authorized for any violation or 
breach of the rules of the said academy by the said rules, or, in cases 
of brutal or cruel hazing may, in addition to dismissal, sentence such 
midshipman to wren e for a period not exceeding one year: 
Provided, That such midshipman shall not be confined in a military or 
naval prison or elsewhere with men who have been convicted of crimes 
or misdemeanors; and such finding and sentence shall be subject to 
review by the convening authority and by the Secretary of the Navy, 
as in the cases of other courts-martial. 


Mr. RIXEY. Mr. Speaker, I offer the following amendment. 
I desire to amend section 3 by striking out all of section 3, 
commencing with the line 8, and for the following reasons. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all of section 3, commencing with line 8, on page 6. 

Mr. RIXBY. Mr. Speaker, this portion of the section pro- 
vides, in addition to dismissal, that a cadet can be punished by 
twelve months’ confinement, and then follows this proviso: 

That such midshipman shall not be confined in a military or naval 


prison, or elsewhere, with men who have been convicted of crimes or 
misdemeanors. 


Now, if you can not confine him in a military or naval prison 
with people who have been convicted of crimes or misdemeanors, 
where are you going to confine him? It means, if it means 
anything, solitary confinement. It certainly was not the pur- 
pose of the committee to provide that this cadet should be 
punished for twelye months in solitary confinement. He is not 
to be confined in a military or naval prison with anybody guilty 
of a crime or misdemeanor, and they are about the only people 
who are put in prison. It means, if it means anything, that the 
cadet must be subjected to solitary confinement. 

Mr. VREELAND. Mr. Speaker, I would ask the gentleman 
from Virginia [Mr. Rrxey] if he was not present when the 
Secretary of the Navy was interrogated upon this point, and he 
said there was ample opportunity to imprison him as such court- 
martial should direct without sending him to a military or 
naval prison, to be there associated with enlisted men who had 
been convicted of crime? 

Mr. RIXEY. Mr. Speaker, will the gentleman from New 
York tell me where the Secretary said he could confine a man, 
if not in the prisons referred to? 

Mr. VREELAND. He could send him on board any one of 
our ships of war. He said to the committee, without going 
into it at length, that there was ample opportunity to imprison 
all of these cadets that were likely to be sentenced to imprison- 
ment by a court-martial under the provisions of this bill. 

Mr. RIXEY. It seems to me, then, according to the conten- 
tion of the gentleman from New York, that if this cadet is not 
subject to solitary imprisonment he is to be given an excursion 
for twelve months. 

Mr. LACEY. I will ask the gentleman from Virginia if it is 


not true that the Santee is a ship in which boys are imprisoned 
for violations? 
Mr. RIXEY. I suppose the people there confined are guilty 
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to some extent of misdemeanors, and if so, the cadet under 
sentence for hazing could not be confined with them. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. BEALL of Texas. Mr. Speaker, a good deal has been 
said here to-day about the traditions of the Naval Academy be- 
ing somewhat responsible for the existence of the practice of 
hazing, and a member of the committee has referred to the fact 
that the practice of hazing prevails even in the House of Repre- 
seutatives, because the Committee on Appropriations has been 
hazed by somebody upon the minority side. I think, Mr. 
Speaker, that tradition has something to do with that, because 
it seems to me that all along down the line there are illustrious 
examples, The President of the United States hazes the Senate, 
the Senate hazes the Speaker, the Speaker hazes the Committee 
on Rules, the Committee on Rules hazes the majority, the ma- 
jority hazes the minority, the minority hazes the Committee on 
Appropriations, and the Committee on Appropriations hazes the 
poor, unfortunate Department clerks. [Laughter.] 

Mr. WILLIAMS. It is an endless chain, is it not? 

Mr. BEALL of Texas. Yes; an endless chain. Now, Mr. 
Speaker, it seems to me that it is time for Congress to haze the 
officers of the Naval Academy. The trouble at the Naval 
Academy is not altogether due to the boys over there. In the 
act of 1903 it was specifically provided that the Superintendent 
of that academy should prescribe rules for the suppression of 
this evil, but to this day the mandate of that law has not been 
obeyed. The petty officers, the higher officers, the disciplinary 
officers, have winked at the violation of this law, and the Super- 
intendent of the academy to this hour has never issued any 
command to the cadets over there that it should be obeyed. 

If those petty officers were required to do “stunt No. 16” 
until they got out of the academy it might have a happy effect. 
If the disciplinary officers were required or compelled to per- 
form the “ double hypotenuse” that is mentioned in the report 
of this committee, and that seems so popular at Annapolis, it 
might have a happy effect. If the Superintendent of the 
academy was required “to sit upon infinity” as these boys 
have been required to do at the command of the bullies of the 
higher classes, hazing in the Naval Academy would stop. It 
is supreme nonsense for intelligent Members of this House to 
say that the authorities at Annapolis can not suppress hazing. 
They can. The trouble has been that they have not wanted 
to suppress it. Gentlemen complain of the condtion at this time 
and say that the law has not been effective. It has not been 
effective because the authorities there have not attempted to 
enforce it until within recent months. What is the condition 
now? We have the statement of this distinguished subcommit- 
tee that made the investigation there that hazing is a thing of 
the past, that it has been suppressed. What suppressed it? 
The fact that outraged public sentiment has compelled the offi- 
cials there to enforce the law. The fact that the boys recognize 
that there is a sword hanging over their heads is what has done 
it. Now it is proposed to modify the law that has destroyed the 
practice. This bill, instead of being entitled a bill having for 
its purpose the suppression of the practice ought to be entitled 
a bill to encourage the practice of hazing, because that will be 
the result. [Applause.] 

Mr. HEPBURN. Mr. Speaker, I think the motion of the gen- 
tleman from Virginia, if it prevails, would destroy somewhat 
the harmony of this bill. Section 1 provides that it shall be the 
duty of the Superintendent of the United States Naval Acad- 
emy whenever he shall believe the continued presence of any 
midshipman at said academy to be contrary to the best interests 
of the service to report to the Secretary. Then the Secretary 
is required, after careful consideration, to call upon the young 
gentleman who has been aspersed by the Superintendent for his 
views upon the subject as to whether or not he ought to be pun- 
ished, and if the Secretary, after carefully considering all that 
the young gentleman has to offer, should conclude that he ought 
to be dismissed, then he may approach the President of the 
United States, and if he can secure in writing the assent of the 
President of the United States, the efforts of these three gentle- 
men conjointly urged may result in the dismissal of this fellow 
from the academy. If it was not for the respect due this pres- 
ence and this distinguished committee, I would say that that 
provision was assinine. To pass a little further. Section 3 pro- 
vides that the Superintendent of the United States Naval 
Academy may, in his discretion and with the approval of the 
Secretary of the Navy, call a court-martial before which this 
young gentleman may appear, and if he is convicted of a brutal 
assault, of cruel hazing, he can not be discharged from the 
academy, because that is not the second offense. 

He has got to be a brute twice; he has got to be cruel twice; 
he has got to violate the statutes of the United States twice; 


he must assert his superiority over the Congress and over the 
law twice; he must trample upon the statute, refuse obe- 
dience, be insubordinate to discipline twice before you can get 
rid of him, and then after the second offense and after he has 
been convicted of this brutality, of this cruelty, of this double 
violation of the statutes, then in tenderness for somebody he 
must not be confined with ordinary criminals, Oh, no. Those 
guilty of misdemeanors, those guilty of crime, must not be 
with this gentleman. They might contaminate him, or is it in 
tenderness for the other criminal that you refuse to allow this 
close association in criminality? [Applause.] I do confess I 
do not understand exactly what it means. I remember not long 
ago reading something in the newspapers of the action of a 
military court-martial. A private had stole a pair of gaunt- 
lets and he was sentenced to a year’s confinement in a military 
prison. Now, who are you tender about? That wan who was 
guilty of this trifling offense or this other fellow who is guilty 
of this double offense, of this brutality, of this cruelty, of this 
assertion that he will not submit to discipline, that he will not 
be obedient to the law, that he will not fit himself for the 
future discharge of duties in disciplining other men that may 
later on come upon him. I would like for the gentleman to ex- 
plain who it is they are so solicitous about, the man who is 
guilty of this double offense, who has twice been convicted by 
a court-martial, or this boy who may have stolen a pair of 
gauntlets. Now, Mr. Speaker, if you were to strike out this 
provision it would destroy the harmony, if I may say it again, 
of asininity that is to be found in the various sections of the 
bill. [Applause.] 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That the offense of “ hazing,” as mentioned in this act, shall 
consist of any unauthorized assumption of authority by one midshipman 
over another midshipman 8 the last-mentioned midshipman shall 
or may suffer or be exposed to suffer any cruelty, indignity, humiliation, 


hardship, or oppression, or the deprivation or abrigment of any right, 
privilege, or advantage to which he shall be legally entitled. 


Mr. PALMER. Mr. Speaker, I move to amend by striking out 
the words “ unauthorized assumption of authority,” in the sev- 
enteenth and eighteenth lines, and inserting in the seventeenth 
line the word “act” and in the eighteenth line the word “ to- 
ward,” so as to read: “ That the offense of hazing as mentioned 
in this act shall consist of any act by one midshipman toward 
another midshipman whereby the last-mentioned midshipman,” 
ete. I should like to ask the chairman of the committee what 
offenses this act covers as it is drawn? 

4 Mr. VREELAND. I do not understand the gentleman's ques- 

On. 

Mr. PALMER. I would like to ask the gentleman what of- 
fenses you think this act covers as it is drawn? 

Mr. VREELAND. Section 4? 

Mr. PALMER. Yes. 

Mr. VREELAND. My understanding, Mr. Speaker, is, under 
the present law upon the statute books relating to the academy 
at Annapolis, there is ample provision for the punishment of all 
offenses against good order and the commission of all crimes except 
hazing. Hazing is an offense which does not preyail through- 
out the United States unless, perhaps, in the House of Repre- 
sentatives, as stated this afternoon. It is peculiar to the naval 
school, and we believe that the offense of hazing as described 
in this act can not be treated by the ordinary court. Take the 
Kimbrough case. The man who hazed Kimbrough did not 
threaten him, he did not lay his finger upon him, and yet the 
boy was hazed and nearly lost his life. Now, in answer to the 
question I will say that our understanding is that all of the 
—— to which he refers are now already upon the statute 

ks— 

Mr. PALMER. What is the sense in making a distinction be- 
tween two kinds of brutality? Under this act an offense can 
not be committed unless it is preceded by “an unauthorized 
assumption of authority.” You say that the Branch and Meri- 
wether case would not come under the act—— 

Mr. VREELAND. Not at all. 

Mr. PALMER. Now, I want to ask this question: Suppose a 
number of first-class men should take an under-class man and 
duck him in a pond; would that come under this act? 

Mr. VREELAND. Not under this act, but it could be tried 
woe other acts, depending upon the offense for which he was 
tried. 

Mr. PALMER. Suppose a number of first-class men should 
order a fourth-class man to do something—say, bring an apple to 
their rooms. That would be “an unauthorized assumption of 
authority“ if it was done. 

Mr. VREELAND. That would be hazing, under the definition 
now given. 

Mr. PALMER. If the fourth-class man did not do it and was 
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ducked in a pond, that would be hazing under this act. In the 
one case the ducking in the pond would be under the act, and in 
the other case it would not be under the act. The point I make 
is this: That this act is not effective unless cruelty and degra- 
dation, or whatever you please to call it, is preceded by “an 


unauthorized assumption of authority.” If you adopt this 
amendment, when one cadet interferes with another and sub- 
jects him to humiliation or cruelty, he will be under this act, 
and all offenses will be covered by it. 

Mr. VREELAND. The trouble with the amendment of my 
friend from Pennsylvania is he is attempting to put in this sec- 
tion, which provides specifically for hazing, other offenses which 
are now clearly provided for in the law, and for which punish- 
ment is provided in the statute books. 

Mr. PALMER. What is the difference between brutality, such 
as ducking a man in a pond and making him stand on his head, 
when it is preceded by “an unauthorized assumption of author- 
ity” and when it is not? Why should not all be put in under 
the act? 

Mr. VREELAND. If one man falls on another and half kills 
him with his fist, that is assault and battery, and he can be 
prosecuted under the law. This case of Kimbrough is about 
the only one where great brutality was shown in all this hazing, 
and yet I doubt if the man who did that could be convicted in 
any court in this country. . 

Mr. PALMER. They are to be naval officers in the service of 
the Government, responsible for the nation’s defense and the 
nation’s honor. Anything that tends to brutalize or reduce 
their respect for the authority of the law, or to encourage law- 
lessness, is hurtful to their usefulness as officers and subversive 
of the discipline which is essential to efficient service. 

I am therefore in favor of any legislation that will curb 
the undue manifestations of exuberant boyish spirit when 
exercised in directions that humiliate and disgrace their fellows, 
and also of seyere remedies to check such exhibitions of brutal- 
ity and cruelty as the evidence in the recent court-martial cases 
at Annapolis has disclosed. A system which tolerates such 
abhorrent methods is hateful to all honorable men who love 
justice and hate oppression. 

Mr. Speaker, the method of appointing midshipmen brings 
together boys from every rank of life. The President, who 
appoints midshipmen at large, and habitually selects sons of 
naval officers or Army officers, may be expected to make 
large claims to social superiority.. Some Congressmen appoint 
sons of friends, others open the appointment to a competitive 
examination and appoint the boy best qualified physicially and 
intellectually, without respect to station in life, religion, race, or 
politics. This method brings together a ‘heterogeneous mass, 
possessed of the most diverse views of life and social relations. 
They come from the classes and the masses; but they are all 
the wards of the nation, being educated at the expense of the 
nation, and should stand on a plane of perfect equality. Noth- 
ing could be more subversive of good order and necessary disci- 
pline than to allow any claim of superiority on the part of any 
midshipman or any number of midshipmen over his or their 
fellows. 

The SPEAKER. The gentleman from Iowa rises to oppose 
the amendment. 

Mr. LACHEY. Mr. Speaker, some years ago I was called upon 
to write on the subject of the life of Gen. Frederick Steele, 
who was a classmate of Gen. Ulysses S. Grant. In doing that [ 
took occasion to look up the cases of demerit of all the same 
class at West Point, and I want to read for the henefit of this 
House the record of Ulysses S. Grant, who afterwards became a 
General of the Army. 

Mr. PALMER. What has that to do with my amendment? 

Mr. LACEY. It illustrates the subject of demerits, and shows 
that that system was not such a great test after all. Here is 
what I found on the subject of Grant’s demerits. In his first 
year he had 59 demerits, the second year 58, the third year 
74, and in the fourth year 44, aggregating 235. He was within 
15 demerits of the dismissal point that was suggested here in 
a proposed demerit system. Fifteen more would have taken him 
out of the service. 

Mr. WILLIAMS. Is the gentleman citing that as a precedent 
that should be followed? 

Mr. LACEY. I was citing it as illustrating what a showing 
might afterwards be made by a boy who had a great many 
demerits at West Point. This shows that Grant had 235 
demerits during his time at West Point. 


Mr. JAMES. Is there any record of those who were dis- 
missed? 
Mr. LACEY. I will read you the names of those who were 


his classmates or who served with him in the classes above or 
below him during his four years at West Point. 


The names of many of his associates at the academy have since been 
entered upon the immortal pages of history. Among the names of the 
young men with whom he served I found the following: William T. 

herman, Frederick Steele, Stewart Van Vliet, George H. Thomas, 
Horatio G. Wright, Amiel W. Whipple, T. J. Rodman, A. P. Howe, 
Nathaniel Lyon, George Stoneman, W. G. Peck, Alfred Pleasonton, 
William F. Smith, Fitz-John Porter, Henry Coppee, John W. Davidson, 
Delos B. Sackett, DeLancy Floyd Jones, Gordon Granger, D. A. Rus- 
sell, John G. Foster, D. N. Couch, Jesse L. Reno, George H. Derby (fa- 
mous as “John Phoenix”), George B. McClellan, J. P. Garesche, John 
F. Reynolds, Joseph J. Reynolds, Don Carlos Buell, William S. Rose- 
crans, John Pope, Abner Doubleday, Rufus Ingalls, Fred T. Dent, I. F. 
Quinby, W. B. Franklin, John Newton, J. J. Peck, J. A. Hardee, C. C. 
Augur, W. S. Hancock, C. S. Hamilton, George Sykes, and in this im- 
mortal list is Hiram Ulysses Grant. Some of these men preceded 
Grant and Steele in their entry at the academy, others entered while 
they were there and graduated later, but they wore all schoolmates, 

Grant’s name got changed on the roll as Ulysses S. Grant. 
His demerits did not put him out of the academy. 

Mr. PALMER. I would like to inquire of the gentleman 
whether he is in favor of my amendment or against it? 

Mr. LACEY. All this simply shows that demerits at West 
Point do not necessarily disqualify a boy from being efficient 
thereafter. You will all concede that Grant made great atone- 
ment for any of his shortcomings at the Military Academy. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 5. That it shall be the duty of every professor, assistant pro- 
fessor, academic officer, or instructor, as well as every other officer sta- 
tioned at the United States Naval Academy, to promptly report to the 
Superintendent thereof any fact which comes to his attention tending to 
indicate any violation by a midshipman or midshipmen of any of the 
provisions of this act or any violation of the regulations of the said 
academy. Any naval officer attached to the academy who shall fall to 
make such report as provided in this section shall be tried by court- 
martial for neglect of duty and if convicted he shall be dismissed from 
the service. Any civilian instructor attached to the academy who shall 
fall to make such report as provided in this section shall be dismissed 
by the Superintendent of the academy upon the approval of the Secre- 
tary of the Navy. 

Mr. HEPBURN. I move to amend section 5, after the word 
“Academy,” in line 2, page 7, by inserting the words “or any 
class officer.” 

The Clerk read as follows: 

ee 7, line 2, after the word “Academy,” insert “or any class 
officer. 

Mr. HEPBURN. The object of this amendment is to impose 
upon the class officer the burden and duty of reporting offenses. 
Is not the idea that the gentleman has in mind conveyed in 
line 24 of the preceding page, where it says: 

Every professor, assistant professor, academic officer or instructor, as 
well as every other officer. 

“As well as every other officer stationed at the United States 
Naval Academy.” 

Now, I assume that the law would be construed to mean those 
officers of the Navy who are thereby detailed. I want to in- 
clude in this provision the officers of the various classes. I may 
not have the names right. Just give me the proper designation, 
if I have not got it right. 

Mr. WEEKS. Cadet officer. 

The SPEAKER. The gentleman from Iowa modifies his 
amendment. The Clerk will report the modification. 

The Clerk read as follows: 

Insert the words or any cadet officer.” 

Mr. HEPBURN. I think that will be efficient. 

Mr. VREELAND. You do not mean cadet officers, do you; 
you mean nayal officers? 

Mr. HEPBURN. No; not nayal officers; but there are cadet 
officers there, are there not, known by that name? 

Mr. TOWNSEND. That is right. They are the class officers. 

Mr. GREGG. They are called “ cadet officers” and “ cadet 
petty officers.” You had better put both expressions in. 

Mr. HEPBURN. If I may be permitted I will again modify 
my amendment so that it will read: “or any cadet officer or 
cadet petty officer.” 

The SPEAKER. The Clerk will report the amendment as 
again modified by the gentleman. 

The Clerk read as follows: 

After the words “academic officer," insert “or any cadet officer or 
cadet petty officer.” 

Mr. NORRIS. I should like to ask the gentleman from Iowa 
if it would not be better to put his amendment after the word 
“instructor,” in line 24 of page 6? That would bring his desig- 
nation in with the other officers and other professors named 
therein. 


Mr. HEPBURN. I will again ask the indulgence of the House 


to insert the amendment after the word “ officer,” in line 24 of 
page 6. 

The SPEAKER. The gentleman again asked to withdraw 
his amendment and to renew it. The Clerk will report it. 
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The Clerk read as follows: 

On page 6, in line 24, after the word “ officer,” insert “or any cadet 
officer or cadet petty officer.” 

Mr. GREGG. Should not the same words be inserted also on 
page 7, line 6, after the word “ officer?” 

Mr. HEPBURN. I intend to offer it there if this amendment 
is adopted. 

Mr. MANN. Mr. Speaker, I should like to ask a question for 
the information of Members of the House. As I understand, 
the law has been changed so that the word “ midshipman” has 
been substituted for “cadet” in the academy. I should like 
to know whether these officers now referred to are called 
“cadet officers” since the change in the law providing that 
cadets shall be called midshipmen? ” : 

Mr. VREELAND. I refer to the company officers appointed 
out of the first class at the Naval Academy. As I understand, 
they are known as “ cadet officers.” 

Mr. MANN: Are they still known as “cadet officers” since 
the change of the word “ cadet” to “ midshipmen?” 

Mr. VREELAND. I understand they are still called “ cadet 
officers.” 

The amendment was agreed to. 

Mr. HEPBURN. Now, Mr. Speaker, I ask to amend line 
6, on page 7, by inserting, after the word “ officer,” the words 
“ cadet officers or cadet petty officers.” 

The SPBAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ officer,” in line 6, page 7, insert “ cadet officer or 
cadet petty officer.” * 

Mr. DE ARMOND. Mr. Speaker, it seems to me that in per- 
fecting this bill this amendment would be going entirely too far. 
Anyone referring to the language will find that the requirement 
is to report not only with reference to hazing, but any violation 
of this act or any regulation of the academy. 

Now, the boy occupying a petty office in the academy, if he 
fails to report any violation of the law, any violation of any 
regulation of the academy, is liable upon conviction of that to 
dismissal. Upon conviction, according to this, if the amend- 
ment be adopted, he shall be dismissed. You provide that he 
shall not be dismissed necessarily for a trifling act of hazing, 
and then provide that he shall be dismissed for failure to report 
the most trifling violation of a regulation. I certainly hope the 
amendment will not be adopted. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. PADGETT. Mr. Speaker, I move to reconsider the mo- 
tion whereby the amendment just before this was agreed to. 
The same reasons that apply to this last amendment applies to 
the other one. 

The SPEAKER. The gentleman from Tennessee moves to 
reconsider the vote by which the prior amendment offered by 
the gentleman from Iowa was agreed to. 

Mr. HEPBURN. Mr. Speaker, the gentleman is mistaken 
about the effect of this. The objection raised by the gentleman 
from Missouri was to the punishment. The punishment in this 
section would apply if the second amendment had been adopted. 
But as it now stands, if there is a disobedience and failure upon 
the part of a cadet officer to report, then some other punishment 
under the rules would be adopted. 

Mr. BONYNGE. The naval officer would be dismissed. 

Mr. HEPBURN. Yes; but the other would be punished in 
some other way. Mr. Speaker, I withdraw the motion for re- 
consideration, 

The SPEAKER. The hour of 4.30 o'clock having arrived, 
under the special order the previous question operates upon the 
bill and amendment to its final passage. The only amendment 
pending is the amendment offered by the gentleman from Vir- 
ginia [Mr. Rrxey] in the nature of a substitute, which amend- 
ment has already been reported. The question is on agreeing 
to the amendment in the nature of a substitute. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question now is on agreeing to the com- 
mittee amendment as amended. 

The question was taken, and the amendment of the committee 
as amended was agreed to. 

The bill was ordered to be read a third time, and was read 
the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced that the 
ayes had it. 

A division was demanded by Mr. WILLIAM W. KITCHIN. 

The House was dividing when Mr. Kircu1n withdrew the de- 
mand for a division. 

So the bill was passed. 


On motion of Mr. VREELAND, a motion to reconsider the last 
vote was laid on the table. 


BILLS OF LADING BY INTERSTATE CARRIERS. 


Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent 
for the reprint of the bill (H. R. 15846) relating to bills of 
lading issued by carriers for the interstate transportation of 
property and to certain obligations, duties, and rights in con- 
nection therewith. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


FORTIFICATION BILL. 


The SPEAKER laid before the House the bill H. R. 14171, 
an act making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
with Senate amendments. 

Mr. SMITH of Iowa. I move that the House nonconcur in 
the Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. SMITH of Iowa, Mr. Kerrer, and Mr, FITZGERALD. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 15848. An act authorizing the sale of timber on the 
Jicarilla Apache Indian Reservation for the benefit of the In- 
dians belonging thereto; and 

H. R. 12845. An act to consolidate the city of South McAlester 
and the town of McAlester, in the Indian Territory. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: t 

H. R. 1056. An act granting a pension to Galon S. Clevenger; 

H. R. 9216. An act granting an increase of pension to Cath- 
arine R. Mitchell; 

H. R. 4736. An act for the relief of the county of Custer, State 
of Montana ; 

H. R. 13194. An act to authorize the Secretary of the Interior 
to reclassify the public lands of Alabama ; 

H. R. 16381. An act leasing and demising certain lands in 
La Plata County, Colo., to the P. F. U. Rubber Company; and 

II. R. 15583. An act to authorize the Madison Bridge Company 
to construct a bridge across the St. Francis River in St. Francis 
Goan Ark., at or near the town of Madison, in said county and 

ate. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5181. An act to authorize the construction of a bridge 
across the Snake River between Whitman and Columbia ¢oun- 
ties, in the State of Washington—to the Committee on Inter- 
state and Foreign Commerce. 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton coun- 
ties, in the State of Washington—to the Committee on Inter- 
state and Foreign Commerce. 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas coun- 
ties, in the State of Washington—to the Committee on Inter- 
state and Foreign Commerce. 

S. 5184. An act to authorize the construction of a bridge 
across the Missouri River between Walworth and Dewey coun- 
ties, in the State of South Dakota—to the Committee on Inter- 
state and Foreign Commerce. 

S. 5204. An act to authorize the construction of a bridge 
across the Yellowstone River in Montana—to the Committee on 
Interstate and Foreign Commerce. 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho—to the Com- 
mittee on Interstate and Foreign Commerce. 

LEAVE OF ABSENCE, 

Mr. PorLard, by unanimous consent, was given indefinite 
leave of absence, on account of important business. 

Mr. PAYNE. Mr. Speaker, I move that the House dc now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 35 minutes p. m.) the House 
adjourned until Monday next, at 12 o’clock meridian. 
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EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 
munication was taken from the Speaker’s table and referred 
as follows: 

A letter from the chairman of the Printing Investigating Com- 
mission, transmitting a preliminary report—to the Committee 
on Printing, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. MORRELL, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 9329) 
to amend an act approved February 28, 1903, entitled “An act 
to provide for a union station in the District of Columbia, and 
for other purposes,” reported the same with amendment, accom- 
panied by a report (No. 2563); which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. CAMPBELL of Kansas, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 14578) to provide for the establishment of a public crem- 
atorium in the District of Columbia, and for other purposes, 
reported the same without amendment, accompanied by a report 
(No. 2565); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr, PEARRE, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 15910) to amend the 
act entitled “An act to regulate commutation for good conduct 
for United States prisoners,” approyed June 21, 1902, reported 
the same without amendment, accompanied by a report (No. 
2566) ; which said bill and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16390) grant- 
ing a pension to Katharine Partridge, reported the same with 
amendment, accompanied by a report (No. 2496); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3689) granting 
an increase of pension to Charles W. Lyons, reported the same 
without amendment, accompanied by a report (No. 2497); 

which said bill and report were referred to the Private Calen- 
dar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5956) granting 
an increase of pension to Joseph H. Wagoner, reported the same 
with amendment, accompanied by a report (No. 2498); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 9415) 
granting an increase of pension to John E. Murphy, reported the 
same without amendment, accompanied by a report (No. 2499); 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6452) granting 
an increase of pension to William H. Doherty, reported the same 
with amendment, accompanied by a report (No. 2500); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6218) granting 
an increase of pension to Hiram Linn, reported the same with 
amendment, accompanied by a report (No. 2501); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 6256) grant- 
ing an increase of pension to Solomon Riddell, reported the 
same with amendment, accompanied by a report (No. 2502); 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
4230) granting an increase of pension to William H. Miles, re- 
ported the same with amendment, accompanied by a report 


(No. 2503) ; which said bill and report were referred to the Pri- 
vate Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 4679) granting an increase of pension 
to Franklin D. Clark, reported the same without amendment, 
accompanied by a report (No. 2504); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5044) granting 
an increase of pension to Hiram G. Hoke, reported the same 
with amendment, accompanied by a report (No. 2505) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 3979) granting a pension to Paul 
Stang, reported the same with amendment, accompanied by a 
report (No. 2506) ; Which said bill and report were referred to 
the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4135) granting 
an increase of pension to Napoleon B. Greathouse, reported the 
same with amendment, accompanied by a report (No. 2507); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5178) granting 
an increase of pension to Elijah Pantall, reported the same with 
amendment, accompanied by a report (No. 2508); which said 
bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4745) granting 
an increase of pension to Henry D. Stiehl, reported the same 
without amendment, accompanied by a report (No. 2509) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3419) granting 
an increase of pension to John Biddle, reported the same with 
amendment, accompanied by a report (No. 2510); which said 
bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3227) granting 
an increase of pension to Isaac Tuttle, reported the same with 
amendment, accompanied by a report (No. 2511); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2731) granting 
an increase of pension to James Eddy, reported the same with 
amendment, accompanied by a report (No. 2512); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
2852) granting an increase of pension to James Dayton, re- 
ported the same without amendment, accompanied by a report 
(No. 2513); which said bill and report were referred to the 
Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2978) granting 
a pension to Amanda M. Webb, reported the same with amend- 
ment, accompanied by a report (No. 2514); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2794) granting an increase of pension 
to Richard E. Davis, reported the same without amendinent, 
accompanied by a report (No. 2515) ; which said bill and report 
were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1910) granting 
a pension to Andrew H. Nichols, reported the same with amend- 
ment, accompanied by a report (No. 2516); which said bill and 
report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 1893) granting 
an increase of pension to Henry C. Maxwell, reported the same 
with amendment, accompanied by a report (No. 2517); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 667) granting 
an increase of pension to George II. Gaskill, reported the same 
with amendment, accompanied by a report (No. 2518); which 
said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 531) granting 
an increase of pension to Ebenezer Rickett, reported the same 
with amendment, accompanied by a report (No. 2519); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1245) granting 
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an increase of pension to David Rankin, reported the same with 
amendment, accompanied by a report (No. 2520); which said 
biil and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 1133) granting 
a pension to Mary Lockard, reported the same with amendment, 
accompanied by a report (No. 2521) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9601) granting 
an increase of pension to John B. Page, reported the same with- 
out amendment, accompanied by a report (No. 2522); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16320) granting a pension to Esther M. 
Noah, reported the same with amendment, accompanied by a re- 
port (No. 2523) ; which said bill and report were referred to the 
Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16429) granting 
an increase of pension to Caroline M. Peirce, reported the same 
with amendment, accompanied by a report (No. 2524); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 16887) granting 
an increase of pension to Darwin Johnson, reported the same 
with amendment, accompanied by a report (No. 2525); which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16220) granting 
an increase of pension to George C. Powell, reported the same 
with amendment, accompanied by a report (No. 2526); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 16271) 
granting an increase of pension to Edwin Elliott, reported the 
same with amendment, accompanied by a report (No. 2527); 
which said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16583) granting 
an increase of pension to David Waldon, reported the same with 
amendment, accompanied by a report (No. 2528); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13923) granting 
an increase of pension to Martin Dayhuff, reported the same 
with amendment, accompanied by a report (No. 2529); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 14142) 
grauting an increase of pension to James A. Scrutchfield, re- 
ported the same with amendment, accompanied by a report (No. 
2530) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHAPMAN, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 12279) granting 
an increase of pension to James S. Topping, reported the same 
with amendment, accompanied by a report (No. 2531); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Inyalid 
Pensions, to which was referred the bill of the House (H. R. 
15592) granting an increase of pension to Levi H. Townsend, 
reported the same with amendment, accompanied by a report 
(No. 2532); which said bill and report were referred to the 
Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15925) granting 
an increase of pension to Abraham Walker, reported the same 
with amendment, accompanied by a report (No. 2533); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 13877) 
granting an increase of pension to Juan Canasco, reported the 
same with amendment, accompanied by a report (No. 2534); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11918) granting 
a pension to Mary A. Weigand, reported the same with amend- 
ment, accompanied by a report (No. 2535); which said bill 
and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 11361) granting 
a pension to Thomas A. Hughes, reported the same with amend- 
ment, accompanied by a report (No. 2536); which said bill and 
report were referred to the Private Calendar. 
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Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12331) granting 
an increase of pension to Daniel J. Miller, reported the same 
without amendment, accompanied by a report (No. 2537); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15588) granting 
a pension to Hester Hyatt, reported the same with amendment, 
accompanied by a report (No. 2538); which said bill and re- 
port were referred to the Private Calenadr. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14106) granting 
an increase of pension to John S. Metton, reported the same 
with amendment, accompanied by a report (No: 2539); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (II. R. 13882) granting 
an increase of pension to John S. Melton, reported the same 
amendment, accompanied by a report (No. 2540); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15147) granting an increase of pension to Joseph B. Teas, re- 
ported the same with amendment, accompanied by a report (No. 
2541) ; which said bill and report were referred to the Private 
Calendar, 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
15024) granting an increase of pension to Henry C. Keyser, re- 
ported the same with amendment, accompanied by a report (No. 
2542) ; which said bill and report were referred to the Private 
Calendar. 3 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
16622) granting an increase of pension to James Webb, re- 
ported the same with amendment, accompanied by a report (No. 
2543); which said bill and report were referred to the Private 
Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16881) granting an increase of pension 
to Joel R. Youngkin, reported the same with amendment, ac- 
companied by a report (No. 2544); which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16372) grant- 
ing an increase of pension to Andrew Dorn, reported the same 
with amendment, accompanied by a report (No. 2545); which 
said bill and report were referred to the Private Calendar, 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10030) granting 
an increase of pension to Arby Frier, reported the same with 
amendment, accompanied by a report (No. 2546); which said 
bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
wiich was referred the bill of the House (H. R. 14861) granting 
an increase of pension to Dennis W. Ray, reported the same 
with amendment, accompanied by a report (No. 2547); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 13236) granting 
an increase of pension to William Haines, reported the same 
with amendment, accompanied by a report (No. 2548); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13060) granting an increase of pension 
to Henry De Graff, reported the same with amendment, accom- 
panied by a report (No. 2549) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12588) granting 
an increase of pension to Joseph B. Dickinson, reported the 
same without amendment, accompanied by a report (No. 2550) ; 
yuo said bill and report were referred to the Private Cal- 
endar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10456) granting 
an increase of pension to William T. Edgemon, reported the 
same with amendment, accompanied by a report (No. 2551); 
ee said bill and report were referred to the Private Cal- 
endar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 11591) grant- 
ing an increase of pension to John B. Hall, reported the same 
with amendment, accompanied by a report (No. 2552); which 
said bill and report were referred to the Private Calendar. 
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Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11424) granting 
an increase of pension to Stephen W. Neal, reported the same 
without amendment, accompanied by a report (No. 2553) ; which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10881) granting 
a pension to Jerry Edwards, reported the same with amendment, 
accompanied by a report (No. 2554) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (I. R. 6450) granting 
an increase of pension to Mrs. Willlam A. Schmitt, reported the 
same with amendment, accompanied by a report (No. 2555); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6985) granting a pension to Susan C. 
Smith, reported the same with amendment, accompanied by a 
report (No. 2556); which said bill and report were referred to 
the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14072) granting 
an increase of pension to George W. Reeder, reported the same 
with amendment, accompanied by a report (No. 2557); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16335) granting 
an increase of pension to John A. Bryan, reported the same with 
amendment, accompanied by a report (No. 2558); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14504) granting 
an increase of pension to Aaron P. Seeley, reported the same 
with amendment, accompanied by a report (No. 2559); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16427) granting 
an increase of pension to William W. Carter, reported the same 
with amendment, accompanied by a report (No. 2560); which 
said bill and report were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 4599) to remove 
the charge of desertion from the military record of Wakeland 
Heryford, reported the same without amendment, accompanied 
by a report (No. 2561) ; which said bill and report were referred 
to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8168) to fix 
the status of the Fifth and Sixth Regiments of Delaware Volun- 
teers, reported the same without amendment, accompanied by a 
report (No. 2562) ; which said bill and report were referred to 
the Private Calendar. 

Mr. MEYER, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 7741) waiving the 
age limit for admission to the Pay Corps of the United States 
Navy in the case of Pay Clerk Walter Delafield Bollard, United 
States Navy, reported the same with amendment, accompanied 
by a report (No. 2564) ; which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutioas, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. McGUIRE: A bill (H. R. 17286) to provide for a sur- 
vey under the authority of the surveyor-general to reestablish 
the corners and township line between townships 17 and 18 
north, and between range 3 east and the Indian meridian, in 
Payne County, Okla.—to the Committee on the Territories. 

By Mr. SULZER: A bill (H. R. 17287) to consent that any 
State may protect its shipping trade by duties laid on the ton- 
nage of foreign vessels until Congress shall resume the regula- 
tions of commerce for the protection of shipping in the foreign 
trade—to the Committee on the Merchant Marine and Fisheries. 

By Mr. McGUIRE: A bill (H. R. 17288) granting a certain 
tichool section to Oklahoma City, Oklahoma Territory, for a 
public park—to the Committee on the Territortes. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 17289) to 
Improve the civil service by providing for the retirement of 
aged, infirm, or otherwise incapacitated employees of the classi- 
fied civil service of the United States—to the Committee on 
Reform in the Civil Service. 

Also, a bill (H. R. 17290) for the retirement of employees in 
the classified civil service without cost to the Government—to 
the Committee on Reform in the Civil Service. 


By Mr. MOON of Tennessee: A bill (H. R. 17291) to grant 
a pension of $30 per month to United States soldiers, war with 
Mexico—to the Committee on Pensions. 

By Mr. SIBLEY : A bill (H. R. 17292) to provide against en- 
tering into a contract by any oflicer of the Government of the 
United States of America for products of convict labor—to the 
Committee on the Judiciary. 

By Mr. COOPER of Wisconsin: A bill (H. R. 17293) to au- 
thorize the leasing of the Batan Island Military Reservation for 
coal-mining purposes—to the Committee on Insular Affairs. 

By Mr. BURTON of Ohio: A bill (H. R. 17294) providing a 
suitable steam light vessel for Martins Reef, northwestern end of 
Lake Huron, Michigan—to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 17295) establishing two range lights to 
mark the 20-foot channel in Lake St. Clair, Michigan—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. JENKINS: A bill (H. R. 17296) establishing range 
lights and a fog-signal house on the permanent concrete pier at 
the entrance to Superior Harbor, Wisconsin—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WILLIAMS: A bill (H. R. 17297) providing for the 
establishment of a district court of the United States for China 
and Korea—to the Committee on the Judiciary. 

By Mr. GILLETT of California: A bill (II. R. 17298) ap- 
propriating $200,000 for examinations and surveys for the 
location of reclamation and irrigation works, and for other pur- 
poses—to the Committee on Rivers and Harbors. 

By Mr. DENBY: A bill (H. R. 17345) creating a United 
States district court for China and prescribing the jurisdiction 
thereof—to the Committee on the Judiciary. 

By Mr. COCKS: A joint resolution (H. J. Res. 126) directing 
the Secretary of War to submit plans and estimates for the im- 
provement of Sumpawams River, Suffolk County, Long Island, 
New York—to the Committee on Rivers and Harbors. 

By Mr. CHARLES B. LANDIS: A joint resolution (H. J. Res, 
127) to correct abuses in the public printing and to provide for 
the allotment of cost of certain documents and reports—to the 
Committee on Printing. 

Also, a joint resolution (H. J. Res. 128) to prevent unnecessary 
printing and binding and to correct evils in the present method of 
distribution of public documents—to the Committee on Printing. 

By Mr. SULLIVAN of Massachusetts: A resolution (H. Res. 
875) requesting of the Attorney-General certain information 
concerning the treaty between the United States and Spain— 
to the Committee on the Judiciary. 

Also, a resolution (H. Res. 376) requesting the Secretary of 
State to transmit to the House certain information concerning 
the treaty between the United States and Spain—to the Com- 
mittee on Claims. . 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ACHESON: A bill (H. R. 17299) granting an in- 
crease of pension to William Davis—to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 17300) granting an increase of pension to 
Joseph J. Lloyd—to the Committee on Invalid Pensions. 

By Mr. BIRDSALL: A bill (II. R. 17301) granting an in- 
crease of pension to Morris Smith to the Committee on In- 
valid Pensions. 

By Mr. BONYNGE: A bill (H. R. 17302) for the relief of 
James Inman—to the Committee on War Claims. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17303) grant- 
ing a pension to William H. Hester—to the Committee on In- 
yalid Pensions, 

By Mr. CUSHMAN: A bill (H. R. 17304) granting a pension to 
Celeste W. Lacy—to the Committee on Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 17305) granting 
an increase of pension to Thomas Thompson—to the Committee 
on Inyalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 17806) granting an increase 
of pension to Nelson L. Ireland—to the Committee on Invalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 17307) granting an increase 
of pension to John A. Baker—to the Committee on Invalid 
Pensions. 

By Mr. FLETCHER: A bill (H. R. 17308) granting a pension 
to Margaret E. Eveland—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17309) granting an increase of pension to 
John W. Chase—to the Committee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 17310) granting an increase 
of pension to Francis A. Hite—to the Committee on Pensions, 
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By Mr. GRONNA: A bill (H. R. 17311) for the relief of 
Willis A. Joy—to the Committee on Claims. 

By Mr. HIGGINS: A bill (II. R. 17312) granting an increase 
of pension to Bridget D. Farrell—to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 17313) granting 
an increase of pension to William Cannon—to the Committee 
on Invalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 17314) granting an in- 
crease of pension to J. M. Shackley—to the Committee on In- 
yalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 17315) for the relief of 
Lucy Reese, administratrix of the estate of John N. Swift, de- 
ceased—to the Committee on War Claims. 

By Mr. McCARTHY: A bill (H. R. 17316) granting an in- 
crease of pension to Eli B. Campbell—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17317) granting an increase of pension to 
John Belt—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17318) granting an increase of pension to 
Darius Sherman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17319) granting an increase of pension to 
John W. Breckon—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17320) granting an increase of pension to 
Cyrus S. Beers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17321) granting an increase of pension to 
Ira A. Church—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17322) granting an increase of pension to 
Samuel J. Caldwell—to the Committee on Invalid Pensions. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 17323) 
granting an increase of pension to Angus Campbell—to the Com- 
mittee on Inyalid Pensions. 

By Mr. McGUIRE: A bill (H. R. 17824) granting an in- 
crease of pension to Joseph W. Kelley—to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 17325) granting an increase of pension to 
Motty Martell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17326) granting an increase of pension to 
Thomas E. Miller—to the Committee on Invalid Pensions. 

By Mr. MURDOCK: A bill (H. R. 17827) granting an increase 
of pension to Eliel P. Goble—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 17328) granting an increase of pension to 
James C. Edmiston—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17329) granting an increase of pension to 
David Edmiston—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17330) granting an increase of pension to 
William Tuders—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17331) granting an increase of pension to 
D. V. Donnelly—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 17332) granting an increase of 
pension to Joseph H. Truax—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17333) granting an increase of pension to 
Esek W. Hoff—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17334) granting an inerease of pension to 
Henry Power—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17335) granting an increase of pension to 
Lewis F. Belden—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Kentucky: A bill (H. R. 17336) grant- 
ing an increase of pension to John J. Norris—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 17337) granting an increase of pension to 
James Bunnell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17338) granting an increase of pension to 
Selden R. Sanders—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17339) granting an increase of pension to 
E. D. Frogg—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 17340) granting a 
pension to Julia Walz—to the Committee on Invalid Pensions, 

By Mr. WELBORN: A bill (H. R. 17341) granting an in- 
crease of pension to Reuben S. Weldon—to the Committee on 
Invalid Pensions. 

By Mr. WILEY of Alabama: A bill (H. R. 17342) granting an 
increase of pension to Wesley G. Cox—to the Committee on 
Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 17343) granting 
an increase of pension to George W. Pierce—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 17344) granting an increase of pension to 
John L. Fuhrman—to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 17346) granting an increase of 
pension to Newton S. Davis—to the Committee on Invalid Pen- 
sions. 
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CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 15366) granting a pension to Elvia Lane—Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

A bill (H. R. 16258) granting a pension to James J. Shipley— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16265) granting a pension to Amanda McGaha— 
Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of Council No. 66, 
Daughters of Liberty, Broad street, Philadelphia, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. i 

By Mr. AMES: Petition of North Reading Grange, No. 239, 
and Tyngsboro Grange, No. 222, Patrons of Husbandry, for 
repeal of revenue tax on denaturized alcohol the Committee 
on Ways and Means. 

By Mr. BARCHFELD: Petition of J. M. Carson, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of James Reid, favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

Also, petition of the Retail Merchants’ Association of Penn- 
Sylvania, for bill S. 88 (the pure-food bill)—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Peter Henderson, of New York City, against 
free-seed distribution—to the Committee on Agriculture. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Henry A. Jones—to the Committee on Inyalid Pensions. 

By Mr. BIRDSALL: Petition of citizens of Oklahoma and 
Indian Territory, for statehood—to the Committee on the Terri- 
tories. 

Also, petition of citizens of Iowa, against religious legislation 
in the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BOWERSOCE: Petition of citizens of Oklahoma and 
Indian Territory, for statehood—to the Committee on the Terri- 
tories. 

By Mr. BROWNLOW: Paper to accompany bill for relief of 
J. A. Galbreith—to the Committee on Claims. 

By Mr. BURKE of Pennsylvania: Petition of Peter Hender- 
son, of New York City, against free seed distribution—to the 
Committee on Agriculture. 

Also, petition of the Retail Merchants’ Association of Penn- 
Sylvania, for bill S. 88 (the pure-food bill)—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of J. M. Carson, of A. G. Curtin Council, No. 
67, Junior Order United American Mechanics, of McKees Rocks, 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

By Mr. BURLEIGH: Petition of citizens of Maine, for reten- 
tion of the 10 per cent tax on imitation butter—to the Commit- 
tee on Agriculture. 

By Mr. CAPRON: Paper to accompany bill for relief of 
Horace B. Tanner—to the Committee on Invalid Pensions, 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
William K. Trabue—to the Committee on Invalid Pensions. 

By Mr. DENBY: Petition of the Amalgamated Association of 
Street and Railway Employees of Detroit, Mich., for enforce- 
ment of the Chinese-exclusion laws—to the Committee on For- 
eign Affairs. 

By Mr. DICKSON of Illinois: Petition of the Clio Club, of 
Olney, III., for investigation of the industrial condition of 
woimen—to the Committee on Appropriations. 

Also, petition of M. H. Carr and S2 other citizens, for a change 
in the pension laws—to the Committee on Invalid Pensions. 

By Mr. DOVENER: Paper to accompany bill for relief of 
Eliza Peel—to the Committee on Inyalid Pensions. 

By Mr. DRAPER: Petition of Robert S. Waddell, against the 
re Pont powder monopoly—to the Committee on Military 

airs. 

By Mr. FLOOD: Petition of Basic City Council, No. 44, for 
the Penrose bill (S. 4357) favoring restriction of immigration 
to the Committee on Immigration and Naturalization. 

By Mr. GARDNER of Massachusetts: Petition of Laurel 
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Grange, No. 161, of West Newbury, and Society of Master House 
Painters and Decorators, for repeal of revenue tax on dena- 
turized alcohol—to the Committee on Ways and Means. 

Also, petition of the Massachusetts State Board of Trade, for 
removal of the duty on hides—to the Committee on Ways and 
Means. 

Also, petition of the Buffalo Chamber of Commerce, for Gal- 
linger ship-subsidy bill—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Francis II. Hite—to the Committee on Invalid Pensions. 

By Mr. GRAHAM: Petition of the Retail Merchants’ Asso- 
ciation of Pennsylvania, for bill S. 88—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Peter Henderson & Co., of New York City, 
against free-seed distribution—to the Committee on Agricul- 
ture. 

Also, paper to accompany bill for relief of David H. Parker— 
to the Committee on Invalid Pensions. 

By Mr. GRONNA: Petition of Mrs. W. L. Stockwell, Mrs. 
R. S. Adams, and Mrs. L. Berdie, of North Dakota, and the Gen- 
eral Federation of Women’s Clubs, for investigation of the in- 
dustrial condition of women—to the Committee on Appropria- 
tions. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese law as it is—to the Committee on Foreign 
Affairs. 

By Mr. HERMANN: Petition of the Japanese and Korean 
Exclusion League, for the Chinese law as it is—to the Commit- 
tee on Foreign Affairs. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Joseph H. Thompson—to the Committee on Claims. 

By Mr. HOWELL of New Jersey: Paper to accompany bill for 
relief of Mary D. MeChesney—to the Committee on Invalid 
Pensions. 

Also, petition of the American Association of Masters and 
Pilots, for the Littlefield pilot bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. McCARTHY: Petition of citizens of Nebraska, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. MANN: Petition of the Japanese and Korean Exclu- 
sion League, for the Chinese law as it is—to the Committee 
on Foreign Affairs. 

Also, petition of the Chicago Historical Society, for preserva- 
tion of U. S. frigate Constitution—to the Committee on Naval 
Affairs. 

Also, petition of citizens of Chicago, III., for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. MURDOCK: Petition of citizens of Harper County, 
Kans., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. NORRIS: Petition of the Nebraska Cement Users’ 
Association, for an appropriation to continue experiments with 
structural material by the Geological Survey—to the Committee 
on Appropriations. 

Also, petition of citizens of Oklahoma and Indian Territory, 
for statehood—to the Committee on the Territories. 

Also, petition of the Nebraska Cement Users’ Association, for 
continued investigation of structural material by the Geo- 
logical Survey—to the Committee on Appropriations. 

By Mr. OVERSTREET: Petition of Indiana Grain Dealers’ 
Association, for bill H. R. 15846—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PUJO: Petition of the National Consumers’ League, 
for the Hepburn pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 


By Mr. REYNOLDS: Petition of citizens of Blair County, | 


Pa., against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

Also, paper to accompany bill for relief of Ambrose Lindsay— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William G. Mel- 
lott—to the Committee on Invalid Pensions. 

Also, petition of the State Federation of Pennsylvania 
Women, for preservation of Niagara Falls—to the Committee 
on Rivers and Harbors. 

Also, petition of the State Federation of Pennsylyania 
Women, for a national forest reservation in the White Moun- 
tains—to the Committee on Agriculture. 

By Mr. ROBERTS: Petition of H. A. Hall, of Lynn, Mass., for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means, 


By Mr. SHERMAN: Paper to accompany bill for relief of 
Nettie A. Hill—to the Committee on Invalid Pensions. 

By Mr. SPERRY: Petition of the Organized Charities Associa- 
tion of New Haven, Conn., for bills relative to the sanitary con- 
dition of the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. SULZER: Petition of Peter Henderson, against free 
distribution of garden seeds—to the Committee on Agriculture. 

Also, petition of the National Board of Trade, for forest res- 
ervation in the White Mountains and the Appalachian Moun- 
tains—to the Committee on Agriculture. 

Also, petition of the Commercial Travelers’ Mutual Accident 
Association, for an amendment to the bankruptcy law—to the 
Committee on the Judiciary. 

Also, petition of C. A. Auffmordt & Co., for quarantine regula- 
tion of the Gulf ports—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. VAN WINKLE: Paper to accompany bill for relief of 
Anna E. Smith—to the Committee on Naval Affairs. 

Also, petition of N. L. Cullen, president of the American Asso- 
ciation of Masters and Pilots, for the Littlefield bill—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of John L. Fuhrman—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of George W. Pierce— 
to the Committee on Invalid Pensions. 

By Mr. WOODYARD: Petition of citizens of West Virginia, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 


SENATE. 


Monpay, March 26, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last, when, on request of Mr. GALLINGER, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


ENGAGEMENT AT MOUNT DAJO, ISLAND OF JOLO. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 22d instant, complete copies of all communica- 
tions that have been received in or sent from the War Depart- 
ment pertaining to the action at Mount Dajo; which, with the 
accompanying papers, was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


FINDINGS OF COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of The Trustees of the Broad Run Baptist Church, of 
Fauquier County, Va., v. The United States; which, with the 
accompanying paper, was referred to the Committee on Claims, 
and ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Zoar Baptist Church, of Bristersburg, Va., 
v. The United States; which, with the accompanying paper, 
was referred to the Committee on Claims, and ordered to be 
printed. 

FRENCH SPOLIATION CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transinit- 
ting the conclusions of fact and of law filed under the act of Janu- 
ary 20, 1885, in the French spoliation claims set out in the find- 
ings by the court relating to the vessel sloop Flora, Francis 
Bourn, master; which, with the accompanying paper, was re- 
ferred to the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting the conclu- 
sions of fact and of law filed under the act of January 20, 1885, 
in the French spoliation claims set out in the findings by the 
court relating to the vessel schooner Brothers, James Vinson, 
master; which, with the accompanying paper, was referred to 
the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting the conclu- 
sions of fact and of law filed under the act of January 20, 1885, 
in the French spoliation claims set out in the findings by the 
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court relating to the vessel brig Eleanor, George Price, master ; 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 12845) 
to consolidate the city of South McAlester and the town of 
McAlester, in the Indian Territory. 

The message also announced that the House had passed the 
bill (S. 3899) granting authority to the Secretary of the Navy, 
in his discretion, to dismiss midshipmen from the United States 
Naval Academy, and regulating the procedure and punishment 
in trials for hazing at the said academy, with an amendment; 
in which it requested the concurrence of the Senate. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 14171) 
making appropriations for fortifications and other works of 
defense, for the armament thereof, for the procurement of heavy 
ordnance for trial and service, and for other purposes, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SMITH, Mr. Kerrer, and 
a FITZGERALD managers at the conference on the part of the 

ouse. 

The message also announced that the House had passed a con- 
current resolution requesting the President to return to the 
House the bill (H. R. 431) to open for settlement 505,000 acres 
of land in the Kiowa, Comanche, and Apache Indian Reserva- 
tion in Oklahoma Territory; in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had passed the 
8 bills; in which it requested the concurrence of the 

nate: 

II. R. 517. An act granting an increase of pension to Luke 
Waldron; 
nie R. 603. An act granting an increase of pension to Thomas 

yth; 

8 H. R. 1069. An act granting an increase of pension to Daniel 
ritton ; 

a w 1218. An act granting an increase of pension to Nathan 
nkle; 

H. R. 1357. An act granting an increase of pension to George 
W. Burton; 

H. R. 1667. An act granting an increase of pension to Abram 
H. Hicks; 

H. R. 1793. An act granting an increase of pension to Play- 
ford Gregg; 

H. R. 1939. An act granting an increase of pension to William 
F. Limpus; 

H. R. 1969. An act granting an increase of pension to Christian 
Petersen ; 

II. R. 1982. An act granting a pension to Ada Collins; 

8 H. R. 2120. An act granting an increase of pension to Parmer 
tewart; 

II. R. 2263. An act granting an increase of pension to Edward 
Keating; 

a R. 2377. An act granting an increase of pension to John N. 
oore; 

5 H. R. 2468. An act granting an increase of pension to John 
road ; 

H. R. 2491. An act granting an increase of pension to Edwin 
A. Botsford ; 

H. R. 2757. An act granting an increase of pension to Jona- 
than E. Floyd; 

H. R. 3273. An act granting an increase of pension to Andrew 
J. Levi; 

H. R. 3318. An act granting a pension to Eunice M. Carr; 

II. R. 3423. An act granting an increase of pension to Thomas 
Watt; 

II. R. 3434. An act granting an increase of pension to George 
W. Darby; 

H. R. 3569. An act granting a pension to Ada N. Hubbard; 

H. R. 4364. An act granting an increase of pension to George 
W. Neece; 

H. R. 4671. An act granting an increase of pension to William 
H. Brady; 

H. R. 4743. An act granting an increase of pension to Hiram 
N. Goodell ; 

H. R. 5210. An act granting an increase of pension to Eliza- 
beth Moore; 5 

II. R. 5378. An act granting an increase of pension to John L. 
Smith ; 

H. R. 5488. An act granting an increase of pension to Margaret 
E. Foster; 
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H. R. 5511. An act granting an increase of pension to Christo- 
pher Bohn; 
> H. R. 5555. An act granting an increase of pension to Andrew 

. Allen; 
~ H. R. 5638. An act granting an increase of pension to Alpheus 
ones; 
8 125 5 5639. An act granting an increase of pension to Thomas 

. Craig; 

H. R. 5712. An act granting an increase of pension to Caroline 
Dehlendorf ; 

H. R. 5806. An act granting an increase of pension to Samuel 
J. Harding; 

H. R. 5840. An act granting a pension to Catherine Spier; 
mae R. 5850. An act granting an increase of pension to Lucas 

agar; 

H. R. 5931. An act granting an increase of pension to Robert 
L. Narrow; 

H. R. 6055. An act granting an increase of pension to Ange- 
line Watson; 

H. R. 6067. An act to change the records of the War Depart- 
ment relative to Levi A. Meacham; 

H. R. 6094. An act granting a pension to Julia G. Aldrich; 
: H. R. 6096. An act granting a pension to Louisa W. Rouse- 
aux; 
z H. R. 6118. An act granting an increase of pension to Bridget 

eidy ; 

Hi. R. 6182. An act for the relief of Henry C. Vincent; 
RN An act granting an increase of pension to William 

cBeth; 
Ba R. 6454. An act granting an increase of pensión to Milo B. 

orse; 

H. R. 6461. An act granting an increase of pension to Daniel 
G. Sterling; 
Saige An act granting an increase of pension to Jesse 

ucey ; 

H. R. 6563. An act granting an increase of pension to George 
Stewart; 

II. R. 6576. An act granting an increase of pension to Napo- 
leon McDowell; 

H. R. 6778. An act granting an increase of pension to Weston 
Ferris; 

H. R. 6897. An act granting an increase of pension to Abbie 


H. R. 6912. An act granting an increase of pension to Charles 
H. Weaver; 
wae R. 6937. An act granting an increase of pension to Thomas 

ey; 

H. R. 6949. An act granting a pension to Alice W. Powers; 

H. R. 6969. An act granting a pension to Ellen C. Lewis; 

H. R. 7232. An act granting a pension to Alba B. Bean; 
3 An act granting an increase of pension to Moses 

. Page; 

H. R. 7483. An act granting an increase of pension to Lau- 
rence V. Whiteraft; 

H. R. 7500. An act granting an increase of pension to John 
McCandless ; 

H. R. 7518. An act granting an increase of pension to George 
Richter ; 

H. R. 7630. An act granting an increase of pension to Henry 
W. Higley; 

H. R. 7718. An act granting an increase of pension to Jacob 
D. Peterson ; 

H. R. 7759. An act granting an increase of pension to John 
Gemmill ; 5 

H. R. 7760. An act granting an increase of pension to William 
H. Brown; 

H. R. 7935. An act granting an increase of pension to Samuel 
J. Stannah ; 

H. R. 8138. An act granting an increase of pension to Similde 
E. Forbes; 

H. R. 8141. An act granting a pension to Catharine Ann 
Leonard ; 

H. R. 8158. An act granting an increase of pension to Lemuel 
P. Storms; 

H. R. 8191. An act granting a pension to John Hobart; 

H. R. 8319. An act granting an increase of pension to John 
Gardner Stocks; 

H. R. 8475. An act granting a pension to John F. Tathem; 

H. R. 8662. An act granting an increase of pension to Edward 
F. Paramore; 

H. R. 8687. An act granting a pension to William I. Lusch; 

H. R. 8869. An act granting an increase of pension to Nathan 
Coward; 

H. R. 8892. An act granting an increase of pension to Malek 
A. Southworth ; 
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II. R. 8953. An act granting an increase of pension to Lutel- 
lus Cook ; 

II. R. 9033. An act granting an increase of pension to Bur- 
goyne Knight; 

II. R. 9039. An act granting an increase of pension to James 
R. Hales; 

H. R. 9270. An act granting an increase of pension to Wiley 
B. Johnson; 

H. R. 9271. An act granting an increase of pension to Joseph 
Henry Martin; 

II. R. 9277. An act granting an increase of pension to Eliza- 
beth A. Butler; 

II. R. 9294. An act granting an increase of pension to S. 
Amanda Mansfield ; 

H. R. 9397. An act granting an increase of pension to Mary A. 
King; 

II. R. 9451. An act granting an increase of pension to Fred- 
erick N. Wood; 

H. R. 9587. An act granting an increase of pension to Samuel 
S. Thompson; 

II. R. 9765. An act granting an increase of pension to John 
C. Anderson; 

II. R. 9832. An act granting an increase of pension to Alexan- 
der D. Polston ; 

H. R. 9910. An act granting an increase of pension to John 
McCoy ; 

H. R. 10148. An act granting an increase of pension to John 
Sphar ; ; 

H. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; 

II. R. 10298. An act granting an increase of pension to Oliver 
C. Redie; 

II. R. 10408. An act granting a pension to Anna E. Middleton; 

II. R. 10424. An act granting a pension to Emanuel S. Thomp- 


son; 
II. R. 10432. An act granting an increase of pension to John 
E. Oyler; — 

II. R. 10449. An act granting an increase of pension to George 
B. D. Alexander ; 
II. R. 10451. An act granting an increase of pension to Robert 
M. White; 

H. R. 10452. An act granting an increase of pension to 
Richard C. Daly ; 

H. R. 10523. An act granting an increase of pension to Eliza- 
beth Gorton; 

II. R. 10591. An act granting an increase of pension to Sarah 
A. Scott; 

II. R. 10747. An act granting an increase of pension to Jona- 
than Lengle ; 

H. R. 10818. An act granting an increase of pension to George 
W. Creasey ; 

H. R. 10819. An act granting an increase of pension to John 
Burns; 


II. R. 10830. An act granting an increase of pension to Dudley | 


Portwood ; 

II. R. 10831. An act granting an increase of pension to Levi C. 
Bishop ; 

H. R. 10864. An act granting an increase of pension to John 
P. Kleckner ; 

II. R. 10884. An act granting an increase of pension to Lorenzo 
D. Libby ; 

II. R. 11046. An act granting an increase of pension to Helen 
G. Heiner ; 

II. R. 11256. An act granting an increase of pension to Wil- 
liam M. Ewing; 

H. R. 11331. An act granting an increase of pension to Thomas 
Rowan; 

II. R. 11332. An act granting an increase of pension to Wil- 
liam F. Kenner; 

II. R. 11334. An act granting an increase of pension to John 
M. Steel; 

II. R. 11348. An act granting an increase of pension to Cynthia 
Cordial, now Vernon; 

II. R. 11538. An act granting an increase of pension to Eli 
Duvall; 

II. R. 11606. Au act granting an increase of pension to Ed- 
mund W. Bixby; 
HI. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 

H. R. 11692. An act granting an increase of pension to John 
P. Wishart; 

H. R. 11703. An act granting a pension to Laura MeNulta; 

H. R. 11824. An act granting an increase of pension to Jennie 
P. Starkins ; 


II. R. 11907. 
Danieldson ; 

H. R. 12017. An act granting an increase of pension to James 
B. Simkins ; 

II. R. 12019. 
Jacob Fox; 

II. R. 12049. An act granting an increase of pension to Rolland 
Havens ; 
II. R. 12059. An act granting an increase of pension to Mil- 
dred W. Mitchell; 

II. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald ; 

H. R. 12390. An act granting an increase of pension to John 
W. Raynor; 

II. R. 12407. An act granting an increase of pension to Robert 
Bivans; 

II. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin; 

H. R. 12526. An act granting an increase of pension to Solo- 
mon Johnson ; 

II. R. 12534. An act granting an increase of pension to Richard 
Reynolds: 

II. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage; 

II. R. 12663. An act granting an increase of pension to Fred- 
erick Friebele; 

II. R. 12888. An act granting an increase of pension to Jacob 
Sanner; 

II. R. 12996. An act granting an increase of pension to Eugene 
B. McDonald; 

II. R. 13019. An act granting an increase of pension to George 
Whitman ; 

II. R. 13139. An act granting an increase of pension to Wil- 
liam Walrod ; > 

H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 

H. R. 13437. An act granting an increase of pension to Samuel 
R. Lowry; 

H. R. 13445. An act granting an increase of pension to Thomas 
T. Blanchard; 

H. R. 13504: An act granting an increase of pension to Eliza- 
beth Thompson ; 

H. R. 13572. An act granting an increase of pension to Satur- 
nino Baca; 

H. R. 13573. An act granting an increase of pension to Fran- 
cis M. Ballew ; 


An act granting an increase of pension to August 


An act granting an increase of pension to Henry 


II. R. 13726. An act granting a pension to Sarah J. Manson; 

II. R. 13738. An act granting an increase of pension to Henry 
Halm; 

II. R. 13741. An act granting an increase of pension to George 
R. Scott; 

II. R. 13840. An act granting an increase of pension to Absa- 
lom Shell; 

II. R. 13862. An act granting an increase of pension to Luther 
S. Holly ; 

II. R. 13871. An act granting an increase of pension to Wil- 
liam Delaney ; 

II. R. 13928. An act granting an increase of pension to Harvey 
Foster ; 

II. R. 13961. An act granting an increase of pension to Julius 
Buxbaum; 

II. R. 14001. An act granting an increase of pension to Nathan 
S. Ruddock ; 

H. R. 14116. An act granting an increase of pension to John 
P. Rains ; 


H. R. 14117. An act granting an increase of pension to Wil- 
liam H. H. Fellows; 

II. R. 14227. An act granting an increase of pension to Anna 
C. Bassford ; 

H. R. 14498. An act granting an increase of pension to Eliza 
Davidson ; 

II. R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson ; 

II. R. 14552. 
Davey ; 

H. R. 14553. An act granting an increase of pension to Jesse 
Lienallen ; 

H. R. 14566. An act granting an increase of pension to Robert 
E. McKiernan ; 

II. R. 14657. An act granting an increase of pension to David 
W. West; 

II. R. 14677. An act granting a pension to Reuben R. Ballen- 


An act granting an increase of pension to Henry 


ger; 
H. R. 14688. An act granting an increase of pension to Robert 
Timmons; 
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H. R. 14780. An act granting an increase of pension to John 
A. Royer; 

II. R. 14782. An act granting an increase of pension to Mi- 
chael Manahan ; 

H. R. 14853. An act granting an increase of pension to Helen 
C. Sanderson; 

H. R. 14915. An act granting an increase of pension to An- 
drew W. Tracy; 

H. R. 14920. An act granting an increase of pension to Win- 
field S. Bruce; 

H. R. 14989. An act granting an increase of pension to Arcatie 
E. Thompson; 

II. R. 14990. An act granting an increase of pension to Lucius 
D. Whaley; 

II. R. 14993. An act granting an increase of pension to Riley 
M. Smiley; 

II. R. 15002. An act granting an increase of pension to George 
E. Wood; 

IH. R. 15050. An act granting an increase of pension to Wil- 
liam H. Near; 

II. R. 15061. An act granting an increase of pension to Ethan 
Allen; 

H. R. 15119. An act granting an increase of pension to Corne- 
lius Westman ; 

II. R. 15200. An act granting an increase of pension to Charles 
Klein; 

II. R. 15216. An act granting an increase of pension to Truman 
C. Stevens ; 

H. R. 15240. An act granting an increase of pension to James 
W. Fowler; 

II. R. 15256. An act granting an increase of pension to Ben- 
jamin F. Greer; 

H. R. 15277. An act granting an increase of pension to George 
W. Pierce; 

H. R. 15306. An act granting an increase of pension to Asa 
Wall; 

II. R. 15321. An act granting a pension to Charles Skaden, jr. ; 

H. R. 15380. An act granting an increase of pension to Valen- 
tine Gunselman ; 

H. R. 15396. An act granting an increase of pension to John 
T. Jacobs; 

H. R. 15397. An act granting an increase of pension to Edward 
Gillespie ; 

II. R. 15415. An act granting an increase of pension to Ann R. 
Nelson ; 

H. R. 15431. An act granting a pension to Theresa Creiss ; 

H. R. 15484. An act granting an increase of pension to Robert 
Dick; 
II. R. 15487. An act granting an increase of pension to Truman 
Aldrich ; 

H. R. 15548 An act granting an increase of pension to Jacob 
Ferber ; 

H. R. 15569. An act granting a pension to Harriett A. Duvall; 

II. R. 15616. An act granting an increase of pension to Pleas- 
ant Calor ; 

II. R. 15621. An act granting an increase of pension to Caleb 
M. Tarter ; 

H. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin; 

II. R. 15683. An act granting an increase of pension to Thomas 
Brown; 

H. R. 15687. An act granting an increase of pension to Wil- 
liam F. M. Rice; 

H. R. 15701. An act granting an increase of pension to Wil- 
liam Brown ; 

II. R. 15717. An act granting an increase of pension to Ebe- 
nezer A. Rice; 

H. R. 15780. An act granting an increase of pension to Peter 
Cole; 

H. R. 15794. An act granting an increase of pension to Samuel 
Pepper; 

II. R. 15835. An act granting an increase of pension to George 
M. Thompson ; 

H. R. 15840. An act granting an increase of pension Edgar 
B. Hughson ; 

II. R. 15854. An act granting an increase of pension to Phillip 
Schloesser ; 

H. R. 15863. An act granting an increase of pension to Wil- 
liam Louther ; 

II. R. 15867. An act granting an increase of pension to Annie 
M. Stevens; 

II. R. 15894. An act granting an increase of pension to Alma 
L. Wells; 

II. R. 15895. An act granting a pension to Henry D. MeFarland; 
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II. R. 15907. An act granting an increase of pension to Lewis 
De Laittre; 

II. R. 15928. An act granting an increase of pension to Her- 
bert D. Ingersoll; 
= E R. 15956. An act granting an increase of pension to Walter 

Bean; 
8 . R. 15974. An act granting an increase of pension to Martin 

ing; 

H. R. 16023. An act granting an increase of pension to Shel- 
don B. Fargo; 

H. R. 16024. An act granting an increase of pension to Katie 
B. Meister ; 

II. R. 16098. An act granting an increase of pension to Fred- 
erick Fenz; 

H. R. 16179. An act granting an increase of pension to Wil- 


‘liam N. J. Burns; 


H. R. 16182. An act granting an increase of pension to Samuel 
F. Williams; 

II. R. 16190. An act granting an increase of pension to James 
T. Caskey ; 

H. R. 16210. An act granting an increase of pension to Abra- 
ham G. Long; 

II. R. 16215. An act granting an increase of pension to Mary 
Dagenfield ; 

H. R. 16250. An act granting an increase of pension to Augus- 
tus J. Morey ; 

II. R. 16266. An act granting an increase of pension to Mar- 
garet A. Rucker; 

H. R. 16274. An act granting an increase of pension to Dayid 
Lindsey ; 

H. R. 16296. An act granting an increase of pension to Henry 
C. Coffin ; 
Day, R. 16334. An act granting an a of pension to Enos 

a 

H. N. 16376. An act granting an increase of pension to Joseph 
Muncher ; 
: = R. 16428, An act granting an increase of pension to Edwin 
Ticks; 

II. R. 16433. An act granting an increase of pension to Marius 
S. Cooley; 

II. R. 16437. An act granting an increase of pension to Samuel 
H. Frazier; 
5 II. = 16442. An act granting an increase of pension to John A. 

‘owell ; 

H. R. 16504. An act granting an increase of pension to 
Thomas W. Barnum; 

H. R. 16514. An act granting an increase of pension to John 
W. Barton; 

II. R. 16519. An act granting an increase of pension to Erwin 
G. Dudley; 

II. R. 16520. An act granting a pension to Edward Farrell; 
iene R. 16522. An act granting an increase of pension to Charles 

eyer; 

H. R. 16523. An act granting an increase of pension to Charles 
P. Hopkins; 

H. R. 16578. An act granting an increase of pension to Ed- 
ward Lilley ; 

H. R. 16582. An act granting a pension to Ellen T. Sivels; 

H. R. 16632. An act granting an increase of pension to Louis 
Lepine; and 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby. 

Subsequently the foregoing pension bills were severally read 
twice by their titles, and referred to the Committee on Pensions. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion ; and they were thereupon signed by the Vice-President: 

II. R. 12845. An act to consolidate the city of South McAlester 
and the town of McAlester, in the Indian Territory ; 

H. R. 15848. An act authorizing the sale of timber on the 
Jicarilla Apache Indian Reservation for the benefit of the In- 
dians belonging thereto; and 

II. J. Res. 117. Joint resolution extending the time for opening 
to public entry the unallotted lands on the ceded portion of the 
Shoshone or Wind River Indian Reservation in Wyoming. 


KIOWA, COMANCHE, AND APACHE INDIAN LANDS. 


Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the concurrent resolution which has just come 
from the House, for the purpose of recalling a bill which has 
gone to the Executive. 

The VICH-PRESIDENT. The Chair lays before the Senate 
a concurrent resolution from the House of Representatives. 
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The concurrent resolution was read, considered by unanimous 
consent, and agreed to, as follows: 


Resolved by the House of Representatives 
That the President be, and hereby is, request 
the bill (H. R. 431) to open for settlement 505,000 acres of land in 
pe ene Comanche, and Apache Indian Reservations in Oklahoma 

erritory. 


the Senate concurring), 
to return to the House 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Commer- 
cial Club of Medford, Okla., praying for the speedy passage of 
the bill conferring statehood on Oklahoma and the Indian Ter- 
ritory, etc.; which was ordered to lie on the table. 

He also presented a memorial of Mrs. Ellen Spencer Mussey 
Tent, No. 1, Daughters of Veterans, of Washington, D. C., 
remonstrating against the enactment of legislation to reduce 
the salaries of Government employees; which was referred to 
the Committee on Appropriations. 

Mr. CULLOM presented a petition of the General Federation 
of Women’s Clubs, of Chicago, III., praying for an investiga- 
tion into the industrial condition of the women of the country ; 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of the Manufacturers’ Associa- 
tion of Belleville, III., remonstrating against the passage of the 
so-called “anti-injunction bill;” which was referred to the 
Committee on the Judiciary. 

Mr. GALLINGER presented a petition of the Littleton Na- 
tional Bank, of Littleton, N. H., praying that an appropriation 
be made for the free transportation of silver; which was re- 
ferred to the Committee on Appropriations. 

He also presented the petition of Henry T. Satterlee, bishop 
of the Diocese of Washington, D. C., praying for the enactment 
of legislation to create a board of condemnation of insanitary 
buildings in the District of Columbia; which was referred to 
the Committee on the, District of Columbia. 

He also presented a petition of the Woman's Club of Franklin, 
N. H., praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States; which was referred to the Committee on Edu- 
cation and Labor. 

He also presented sundry memorials of citizens of Alva, Okla., 
remonstrating against the repeal of the present anticanteen 
law; which were referred to the Committee on Military Affairs. 

Mr. PROCTOR presented a petition of the Woman’s Christian 
Temperance Union of Danville, Vt., praying for the removal of 
the internal-revenue tax on denaturized alcohol; which was re- 
ferred to the Committee on Finance. 

Tie also presented petitions of the Woman's Club of White 
River Junction, the Clover Club of Barre, the Progressive Club 
of Rutland, the Review Club of Chester, the Monday Club of 
Rochester, the Woman’s Club of Morrisyille, the Unity Club of 
Rutland, the Woman's Club of Brattleboro, and the Lyndon 
Woman’s Club, of Lyndonville, all of the General Federation 
of Women’s Clubs, in the State of Vermont, praying for an in- 
vestigation into the industrial condition of the women of the 
country; which were referred to the Committee on Education 
and Labor. 

Mr. PLATT presented a petition of sundry citizens of New 
York City, N. X., praying for the enactment of legislation for the 
protection of animals, birds, and fish in the forest reserves; 
which was referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BURNHAM presented petitions of the Froebel Club of 
Keene, the Woman’s Club of Berlin, the New Century Club of 
Manchester, the Woman’s Club of Franklin, and the Vega Club 
of Lebanon, all of the General Federation of Women's Clubs, 
in the State of New Hampshire, praying for an investigation 
into the industrial condition of the women of the country; 
which were referred to the Committee on Education and Labor. 

He also presented a petition of the F. M. Hoyt Shoe Company, 
of Manchester, N. H., praying for the passage of the so-called 
“Philippine tariff bill; ” which was referred to the Committee 
on the Philippines. 

Mr. PILES presented a petition of Mount Pleasant Grange, 
No. 197, Patrons of Husbandry, of Washougal, Wash., praying 
for the removal of the internal-revenue tax on denaturized alco- 
hol; which was referred to the Committee on Finance, 

Mr. KEAN presented the petition of Ephriam S. Acker, of 
Watchung, N. J., and the petition of W. J. B. Sharp, of Bridge- 
town, N. J., praying for the removal of the internal-revenue tax 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented the petition of R. E. Rhoads, of Moores- 
town, N. J., praying that an appropriation be made for the es- 
tablishment of public playgrounds in the District of Columbia; 
which was referred to the Committee on Appropriations. 

He also presented petitions of the Haddon Fortnightly Club, 
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of Haddonville; the Woman’s Reading Club of Rutherford, and 
the Woman’s Club of Newark, all in the State of New Jersey, 
praying for an investigation into the industrial conditions of the 
women of the country; which were referred to the Committee 
on Education and Labor. 

Mr. KITTREDGE presented petitions of the Federation of 
Women's Clubs of Huron, of the Federation of Women’s Clubs 
of Milbank, and of the Federation of Women’s Clubs of Brook- 
ings, all in the State of South Dakota, praying for an investi- 
gation into the industrial conditions of the women of the 
country; which were referred to the Committee on Education 
and Labor. 

Mr. HEYBURN presented a memorial of 514 citizens of 
Washington County, Idaho, remonstrating against any extension 
of or addition to the timber reserve in that county and the 
creation of any new reserve therein; which was referred to the 
Committee on Agriculture and Forestry. 

Mr. BACON presented a petition of sundry citizens of 
Georgia, praying for an investigation into the charges made and 
filed against the Hon. Rrep Smoor,.a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

Mr. GAMBLE presented sundry papers to accompany the bill 
(S. 5163) granting an increase of pension to John Morah; 
which were referred to the Committee on Pensions. 

Mr. BURKETT presented a petition of sundry citizens of 
Nehawka, Avoca, and Weeping, all in the State of Nebraska, 
praying for the removal of the internal-revenue tax on de- 
naturized alcohol; which was referred to the Committee on 
Finance. 

Mr. ANKENY presented a petition of the Clearing House As- 
sociation of Tacoma, Wash., praying for the enactment of leg- 
islation relative to bills of lading issued by interstate carriers; 
which was referred to the Committee on Interstate Commerce. 

Mr. KNOX presented petitions of the Juniata Valley National 
Bank, of Mifflintown; Fayette City National Bank, of Fayette 
City; the First National Bank, of Smithfield, and the Beaver 
Trust Company, of Beaver, all in the State of Pennsylvania, 
praying for the enactment of legislation providing that national 
banks be allowed to loan 10 per cent of their capital and sur- 
plus; which were referred to the Committee on Finance. 

He also presented memorials of Camp No. 148, Sons of Vet- 
erans, United States of America, of Irvins; Camp No. 60, Sons 
of Veterans, United States of America, of New Oxford; Camp 
No. 249, Sons of Veterans, United States of America, of New. 
Castle; Camp No. 32, Sons of Veterans, United States of Amer- 
ica, of Carnegie, all in the State of Pennsylvania, remonstrat- 
ing against the enactment of legislation prohibiting the wearing 
of the uniform of the Army, Navy, Marine Corps, or Revenue 
Service; which were referred to the Committee on Military Af- 
fairs. 

He also presented petitions of sundry citizens of Pittsburg, of 
sundry citizens of Oakmont, and of W. G. Ewing, of Mount 
Union, all in the State of Pennsylvania, praying for an investi- 
gation of the charges made and filed against Hon. REED SMOOT, 
a Senator from the State of Utah; which were referred to the 
Committee on Privileges and Elections. 

He also presented petitions of Flinchbaugh Manufacturing 
Company, of York; Grange No. 1246, of Patrons of Husbandry, 
of Roulette; sundry citizens of Saylersburg; Sarah J. Trainer, 
of Kelton; H. N. Lindsay, of Homestead; G. L. Morrell, of 
Moosie; E. M. Marsh, of Philadelphia; M. D. Lothrope, of Car- 
bondale; Rey. W. Haupt, of Blairsville; H. B. Arrison, of Phil- 
adelphia ; Cecil Pierce, of Kelton; George C. Henry, of Shippens- 
burg; J. E. Fleming, of Pittston; D. K. Artman, of Connells- 
ville; Local Grange No. 133, Patrons of Husbandry, all in the 
State of Pennsylvania, praying for the enactment of legislation 
to remove the duty on alcohol used for industrial pusposes; 
which were referred to the Committee on Finance. 

He also presented petitions of the Tuesday Club, of Chambers- 
burg; John S. Seefever, of Philadelphia; the Woman's Club of 
Sewickley; the Woman's Suffrage Society, of Philadelphia 
County; Village Improvement Association, of Doylestown; New 
Century Club, of Philadelphia; Woman’s Club of Allegheny; 
Betterment Association of the Civic Club of Philadelphia; the 
Iris Club, of Lancaster; New Century, Club, of Chester, and E. B. 
Engle, of Waynesboro, all in the State of Pennsylvania, praying 
for the enactment of legislation to prevent the impendirg de- 
struction of Niagara Falls on the American side by the diver- 
sion of the waters for manufacturing purposes; which were or- 
dered to lie on the table. 

He also presented petitions of the Iris Club, of Lancaster; 
Tuesday Club, of Chambersburg; Woman's Club of Sewickley ; 
Village Improvement Association, of Doylestown; the Woman's 
Suffrage Society of Philadelphia County; New Century Club, of 
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Philadelphia; W. N. Millar, of Pittsburg; the Civic Club, of 
Philadelphia, all in the State of Pennsylvania, praying for the 


passage of the bill providing for the establishment of forest res- 


ervations in the White Mountains and in the southern Ap- 
palachian Mountains ; which were ordered to lie on the table. 

He also presented memorials of the Iris Club, of Lancaster; 
sundry citizens of Philadelphia; Tuesday Club, of Chambers- 
burg; the Woman’s Club of Sewickley; the Woman’s Suffrage 
Society of Philadelphia County; Village Improvement Associa- 
tion, of Doylestown; New Century Club, of Philadelphia; the 
Civie Club, of Philadelphia, all in the State of Pennsylvania, 
remonstrating against the repeal of the so-called “ Morris law,” 
relative to the preservation and protection of the forests of the 
United States; which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented petitions of the Woman’s Missionary So- 
ciety of the Bellefield Church, of Pittsburg; C. D. Kirby, of 
Philadelphia; Frank D. F. Hickman, of Berwyn; S. W. K. 
Bradford, of Philadelphia; Dr. F. H. Richards, of Philadelphia; 
Rey. William W. West, of Greensburg; sundry citizens of Pitts- 
burg; sundry citizens of Philadelphia, all in the State of Penn- 
Sylvania, praying that an investigation be made of the exist- 
ing conditions in the Kongo Free State; which were referred 
to the Committee on Foreign Relations. 

He also presented petitions of 22 citizens of McKees Rocks; 
Annie Wolf, of Schuylkill Haven; E. M. Bates, of Pittsburg; 
Chester A. Burg, of East Prospect; Emma B. Bittle, of Schuyl- 
kill Haven; Harry A. Haines, of East Prospect; W. C. McCoy, 
of Pittsburg; sundry citizens of Mahanoy City; Waldo Cross, 
of Brackenridge; H. R. Haas, of Allentown; Thomas Grove, 
of Royer; James Dieter, of Royer; John Pierce, of Bracken- 
ridge; Rey. Isaiah Revennaugh, of Shustown; R. M. Zundel, 
of Greensburg; John L. Marsch, jr., of Pittsburg; Local Coun- 
cil No. 169, Daughters of Liberty, of Schuylkill Haven; Local 
Union No. 242, Amalgamated Sheet Metal Workers’ Interna- 
tional Alliance, of Shamokin; Council No. 689, Junior Order 
United American Mechanics, of Tippecanoe; Council No. 965, 
Junior Order United American Mechanics, of Flatwoods; of 
Camp No. 514, Patriotic Sons of America, of Troy: Council No. 
314, Junior Order United American Mechanics, of Greensburg, 
all in the State of Pennsylvania, praying for the enactment of 
legislation to restrict immigration; which were referred to the 
Committee on Immigration. 

He also presented memorials of the First National Bank of 
Houston; Juniata Valley National Bank, of Mifflintown; Johns- 
town Trust Company, of Johnstown; Beaver Trust Company 
of Beaver, all in the State of Pennsylvania, remonstrating 
against the enactment of legislation establishing a postal sav- 
ings bank system; which were referred to the Committee on 
Post-Offices and Post Roads. 

He also presented petitions of Brotherhood of Railroad 
Trainmen, of Hallstead; Lodge No. 323, Brotherhood of Rail- 
road Trainmen, of Rochester; Division No. 326, Order of Rail- 
road Conductors, of New Castle; Division No. 75, Brotherhood 
of Loconfotive Engineers, of Reading; Division No. 298, Broth- 
erhood of Locomotive Engineers, of Erie; Lodge No. 541, Broth- 
erhood of Railroad Trainmen, of Shamokin, all in the State of 
Pennsylvania, praying for the passage of the so-called “em- 
ployers’ liability bill;“ which were referred to the Committee 
on Interstate Commerce. 

Mr. WARREN presented a petition of the Woman’s Christian 
Temperance Union of Sheridan, Wyo., praying for an investi- 
gation of the charges made and filed against Hon. REED SMOOT, 
a Senator from the State of Utah; which was referred to the 
Committee on Privileges and Elections. 

Mr. DRYDEN presented a petition of the Board of Trade of 
Newark, N. J., praying for the passage of the so-called “ Hep- 
burn railroad rate bill;“ which was ordered to lie on the table. 

He also presented a petition of the Political Study Club, of 
Orange, N. J., praying for the passage of the so-called “ state- 
hood bill;” which was ordered to lie on the table. 

He also presented a petition of the American Medical Asso- 
ciation, of Lakewood, N. J., praying for the passage of the so- 
called “ pure-food bill;“ which was ordered to lie on the table. 

Ile also presented a petition of the Society of Organized 
Charity, of Salem, N. J., praying for the enactment of legisla- 
tion to regulate the employment of child labor in the District of 
Columbia; which was ordered to lie on the table. 

He also presented a petition of the Moorestown Improvement 
Association, of Moorestown, N. J., praying that an appropriation 
be made for the purchase and maintenance of public play- 
grounds in the District of Columbia; which was referred to the 
Committee on Appropriations. 

He also presented a memorial of District Assembly No. 197, 
Knights of Labor, of Jersey City, N. J., remonstrating against 


the passage of the so-called Littlefield antipilotage bill;” 
which was referred to the Committee on Commerce. 

He also presented a petition of the Stowell Manufacturing 
Company, of Jersey City, N. J., praying for the nassage of the 
so-called “Philippine tariff bill;“ which was referred to the 
Committee on the Philippines. 

He also presented a petition of Local Lodge No. 38, Brother- 
hood of Railroad Trainmen, of Trenton, N. J.. praying for the 
enactment of legislation to restrict immigration; which was 
referred to the Committee on Immigration. 

He also presented the petition of Peter Henderson & Co., of 
New York City, N. Y., praying for the enactment of legislation 
to prohibit the free distribution of seeds; which was referred 
to the Committee on Agriculture and Forestry. 

He also presented petitions of the Woman’s Club of Newark; 
of the Haddon Fortnightly Club, of Haddonfield, and of the 
Woman’s Reading Club of Rutherford, all in the State of New 
Jersey, praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States; which were referred to the Committee on Edu- 
cation and Labor. 

He also presented petitions of sundry citizens of Newton, 
Watchung, Caldwell, and Bridgeton, all in the State of New 
Jersey, praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

Mr. BRANDEGED presented petitions of the Travelers’ Club 
of Danbury, the Woman’s Club of Norwalk, the Woman’s Club 
of Enfield, and the Friday Afternoon Club of South Norwalk, 
all in the State of Connecticut, praying for an investigation into 
the industrial condition of the women of the country; which 
were referred to the Committee on Education and Labor. 

He also presented a petition of the Organized Charities Asso- 
ciation of New Haven, Conn., praying for the enactment of 
legislation to create a board of condemnation of insanitary 
buildings in the District of Columbia; which was referred to 
the Committee on the District of Columbia. 


RAILROAD RATES IN WEST VIRGINIA. 


Mr. TILLMAN. Mr. President, I present to the Senate and 
desire to have read a communication addressed to me persons 
ally, but as it relates to the great subject with which we are 
dealing and the abuses of railroad rates, I wish it to be given to 
the Senate, largely in response to the suggestion of the Senator 
from West Virginia [Mr. Scorr], who remarked Friday that he 
would like to have me give the country something of this sort 
every morning. I intend to gratify him. This is the first in- 
stallment. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the communication sent to the desk. 

The communication was read, and ordered to lie on the table, 
as follows: 

CLARKSBURG, W. VA., March 17, 1906. 
Hon. BENJAMIN R. TILLMAN, 


United States Senator, Washington, D. O. 

Dear SENATOR: On account of your able and fearless advocacy of 
the rights of the people of West Virginia as against the railroad com- 
bination in this State, West Virginians look upon you as a greater 
friend to them than either of their Senators. I have read excerpts 
from your report on the Hepburn railroad rate bill concerning West 
Virginia with 5 interest, and having heretofore made investiga- 
tion as to the laws and legislation in West Virginia with respect to 
relief for individual operators, I shall attempt to give you partial 
results of my investigation, in hopes that it may aid you in your work 
in trying to get better railroad facilities for the farmers and individual 
operators who desire to mine and ship their coal from this State. 

This question is not new to me. Living in the section that I do, I 
have ha a after application of individual operators for re- 
lief against discrimination as to the shipment of coal by the Baltimore 
and Ohio Railroad Company. I have found the situation to be 
almost hopeless, under our present laws, to coal shippers that do not 
stand in with the railroad company, 

The constitution of West Virginia, I think, is broad and compre- 
hensive enough to permit legislation adequate to the needs of our 
people. Here are its provisions: 


“ARTICLE xt. 


“ Sec. 9. Railroads heretofore constructed, or that mar hereafter be 
constructed, in this State are hereby declared public highways and 
shall free to all persons for the transportation of their property 
thereon under such regulations as shall be prescribed by law; and the 
legislature shall, from time to time, pass laws applicable to all railroad 
corporations in the State, establishing reasonable maximum rates of 
charges for the transportation of passengers and freights and provid- 
ing for the correction of abuses, the prevention of unjust discrimina- 
tions between through and local or way freight and passenger tariffs, 
and for the protection of the just rights of the public, and shall enforce 
such laws by adequate penalties. 

“Sec. 11. No railroad corporation shall consolidate its stock, prop- 
erty, or franchise with any other railroad owning a parallel or com- 
peting line, or obtain the possession or control of such parallel or com- 
parng Hoe; by lease or other contract, without the permission of the 
egislature.” 

ut for some reason our State legislature has enacted no laws suffi- 
cient to have these constitutional provisions carried into force and 
effect. As to section 11 above quoted, there is not a line of legislation 
enacted in this State that I have been able to find. In the north cen- 
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tral part of West Virginia new lines of railroad have been built pur- 
. porting to compete with the Baltimore and Ohio Railroad Company and 
the Parkersburg branch of the Baltimore and Ohio—at least that was 
the claim when the rights of way were obtained and the roads were 
built—such as the West Virginia and Pittsburg, the M. & R., 
est Virginia Short Line, in the immediate section of Clarksburg, 
and the Ohio River Railroad along the Ohio River. Rights of way 
were obtained for almost nothing, aud the see ary assisted in every way 
to get the roads for the purpose of competition only to have them 
swallowed up by or turned over to the same system and used, so far as 
the coal trade is concerned in this section, almost exclusively for the 
Fairmont Coal Company and its interest, the Fairmont Coal Company 
being controlled by the 8 that control the railroads, whether 
it be called the Baltimore and Ohio system or the Pennsylvania system, 
or the two combined. 

Why the legislature has never taken up this constitutional provision 
and given to the governor or some other tribunal created for the pur- 
pse authority to prohibit the Baltimore and Ohio Railroad Compan 

rom owning or one gh competing lines, such as above mentioned 
am unable to tell, but no such legisiation has been enacted nor authority 
vested in anyone to enforce this constitutional provision. 

Now, if we look to see what relief, if any, the legislature of West 
Virginia has given to the people, under section 9 of Article XI of the 
constitution, above 8 all that we find is in chapter 54, section 
fee. y 957 code of 1599, acts of the legislature, 1895, chapter 16, which 

as follows: 

I. It shall be unlawful for any rallroad corporation to engage, di- 
rectly or indirectly, in the business of buying and selling coal or coke, 
or to promise, pl 


shipping the same: Provided, 
minate in rates, distribu- 


modities, or either of them, it may purchase them to ena 
such contracts. 

II. Eve railroad corporation along whose line of railroad the 
industries of mining coal or manufacturing coke is carried on shall 
without discrimination between or amongst ship: , and without un- 
necessary delay, make a reasonable provision for the transportation 
of all such coal and coke offered for transportation over its railroad, 
and no such railroad corporation shall discriminate in rates, distribu- 
tion of 5 or otherwise agalnst or amongst shippers of coal or coke 
offered for shipment on its line or lines. 

III. The circuit and criminal courts of every county through or 
into which the railroad of any such railroad corporation violating any 
or either of the provon of this act may pass shall have concurrent 
3 of all the offenses under and violations of the provisions 
of this act. 

“TV. Any railroad corporation or officer or agent thereof who shall 
knowingly and willfully violate any of the provisions of this act shall 
for cack and every such offense be deemed vg of misdemeanor, and 
upon indictment and conviction thereof shall be fined not less than $50 
nor more than $500.” 

To my mind, if the railroad 8 with their eminent legal 
counsel surrounding them, should be allowed to draft a bill for the 
legisiature—and perhaps they drafted this one or had control of those 
who did—they never could have drafted a measure thet would better 
“seem to have had that which it hath not“ than this act. The “but” 
rovided " clauses in subsection 1 takes every bit of the force out 
section except as to rate discrimination and distribution of cars 
which is provided for in subsection 2. The provision in subsection 4 
as to indictments and conviction are such that the railroad company 
can almost laugh at the prosecution in trying to convict any railroad 
official under that provision. The railroad official must “ knowingly 
and willfully violate the provisions;” then, when he is convicted, the 
fine is not less than $50 nor more than $500. What does a railroad 
company care for such fine as that? And, besides, the case can be 
earr! to the Supreme Court and dallied with until the remedy is ab- 


mpany, being interested in the production of coal itself, 
De a coin when an individual operator has miners or 
men to dig the coal, and watches when the miners leaye, and then 
furnishes a supply of cars. The operator can not load them, as his 
men are gone, and by the time he gets his miners back the cars are 
removed, 1 — — not filled. Spotters are out for the railroad com- 
pany to ascertain the condition of the individual operator, and every 
means used that can be studied up and devised to prohibit him from 
operating his mines. If he should furnish his own cars, when they 
are shipped to market loaded with coal the empties would be used 
by the railroad company and all the delay possible made in their return. 
When coal is ship 10 a foreign market, instead of the londed cars 
heing properly delivered the tip is given to drop them off here and 
there and scatter them around, so that the coal does not get to mar- 
ket at the time that it should, and the individual shipper loses his 
sale by not being able to deliver his coal. These are only a few of 
the ways in which the rallroad companies harass the individual shipper. 

Last fall I thought I would apply to the attorney-general of this 
State, asking him to take the matter up in relation to the individual 
shippers, but upon examination I found that his powers were so lim- 
1 that it would be useless to apply to him. At page 838 of the 
Code of 1899 will be found his duties, which are as follows: 

“1. The attorney-general shall give his opinion and advice in writ- 
ing whenever required to do so by the governor or other officers at the 
seat of government or by the board of public works. 

ye He shall appear as counsel for the State in all cases in which 


the State is interested depending in the supreme court of appeals or 
in „ court of the county in whi 
may 


the seat of government 
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“3. He shall annually, on or before the 1st day of November, deliver 
to the governor a report of the state and condition of the several 
causes, which the State is a party, pending in the said courts. 

“4. On the final determination of any cause in either of the courts 
mentioned in the second section in which the attorney-general appeared 
for the State, the clerk thereof shall certify to the nuditor the fee of 
the attorney-general which was taxed in the bill of costs against the 
defendant, and in case the said fee shall be pald into the treasury the 
auditor shall issue his warrant on the treasury in favor of the 
sa ges Pea for the amount thereof. 

“5. shall be the duty of the attorney-general of this State to 
appear and protect the interests of the citizens of this State in all 
actions, suits, and other proceedings that are now, or shall hereafter 
be, instituted in any court of record in this State in fayor of or against 
any rallroad company whose road passes through any portion of the 
territory of this State whenever such action, suit, or proceeding involves 
the rane to assess or collect taxes upon the property, real or personal, 
of said railroad by any authority in this State authorized to le 
taxes, whenever said attorney-general shall be requested by sai 
authority to do so; for which 8 and services he shall receive 
a reasonable fee, to be paid by the authority requesting his appearance 
as aforesaid. But no compensation shall be pald him therefor by the 
State, except his salary and actual traveling expenses incurred.” 

t can be readily seen that there is no authority given the attorney- 
general to take the initiative or institute any 1 1 the 
railroad company for discrimination in cars or rates. nd the onl 
place that he is authorized to appear is when indictments are foun 
against the companies for such discrimination. If there were vigorous 
prosecution in every county in the State through which the railroads 
run, wherein the discrimination law has been violated, it might have 
some effect upon the railroad companies, but the individual operators 
would have to be the prosecutors and the railroad companies would 
still be inclined to treat them worse on account of the prosecutions. 

After finding that it would be useless to apply to the Attorney-Gen- 
eral, I then thought of the governor of the State, and upon 1 


tion I found that it was as equally hopeless, on account of there be 111 
no legislation for the purpose, to ask 9 to do anything un 
the legislature acted. The authority of the governor in articular 


is found in the State constitutional provision, section 5 of Article VII; 
“The chief executive power shall be vested in the governor, who shall 
take care that the laws be faithfully executed.” 
This constitutional econ has been construed b; 
court, in the case of 8 


reme 
„Va., 


our gu 


plies 
the different officers of the 8 exercise their proper functions 
and execute the laws commit 

perform such duti 
move them from o 


vernor is not required to take 
the initiative or institute the proceedings in behalf of individual oper- 
ators, but is only required to see that the eee attorneys and 
other officials do their duty in respect to carrying out these laws. 

This leaves us with some legislation, but Inadequate to afford any- 
thing like relief under our present situation. The only hope we have 
is to look now to the United States Government, through Congress 
and the Interstate Commerce Commission. hen the next State legis- 
lature meets (and Governor Dawson is contemplating eating an extra 
session for the purpose) we may be able to get some legislation on 
the subject. We may never t, however, to get anything like 
proper railroad legislation so long as the stuporific pass Influence is 
given to officials either in whole or broken doses. 

I hope that the time will soon come when the moral sense of the 
Be le in this country will be so quickened that every official—United 

tates, State, county, and district—who rides upon a free railroad 
will be looked upon and stam as a bribe taker and a villain, and ziven 
no more credit than a ballot-box stuffer, a ravisher, a thief, ora robber. 

The United States should take upon itself the burden and expense, 
as it Is now trying to do, to compel common carriers of -interstate 
commerce to cease discrimination, And the State of West Virginia 
should enact such laws, and use its power to enforce them, that will com- 
pel common carriers to do equal justice with all shippers and not leave 
this burden upon the individual operator or shipper. Every corpora- 
tion that is granted the right of public domain should be by the power 
of the State and at the expense of the State compelled deal fair 
with every citizen of the State. We have reached a point in the his- 
tory of this country, by allowing the corporations to encroach on us to 
such an extent, that we shall compelled to enact legislation that 
will seem drastic to those who have encroached upon the rights of 
the people to such an extent that it has become unbearable. The rail- 
road companies should be compelled to sell their coal, if not, it sbould 
be taken by the State or the United States Government. 

Mr. Bond, one of the vice-presidents of the Baltimore and Ohio Rall- 
road, in his report to the United States Senate, admits that the Balti- 
more and Ohio Railroad Company owas the majority of the stock of 
the Consolidated Coal Company of Maryland, and the Consolidated Coal 
Company of Maryland owns a majority of the stock of the Fairmont 
Coal Company. Some years ago the Fairmont Coal ee bought 
out nearly all the operating mines in this 4 1456 between Morgantown 
and Weston, and undertook to squeeze ont all the individual operators 
who would not sell out to them or who afterwards opened up mines. I 
submit that the Consolidated Coal Company of Maryland and the Fair- 
mont Coal Company are both unlawful combinations in restraint of 
trade, and both should be compelled to disband. The Fairmont Coal 
Company pays its leading officers enormous and outragious salaries, 
such as the men to whom such salaries are paid could never hope to 
get in the open market and from individuals or corporations In which 
they were not in control. And the manner In which the company is 
otherwise managed is such that if individual operators were given an 
equitable chance as to transportation the Fairmont Coal Company could 
not begin to compete with them. , 

Your efforts have already done us much food, and I sincerely hope, 
yes, I know, that your future work will still add to your usefulness as 
a United States Senator and work a great benefit not only to our sec- 
tion, but to the whole United States. 

Sincerely, yours, MILLARD F. SNIDER. 


P. 8.—If you will send me a copy of the Hepburn Dill and your 
report thereon I shall be very much obliged. 11 
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PUBLIC PRINTING AND THE DISTRIBUTION OF DOCUMENTS. 


Mr. PLATT. I am directed by the Commission appointed dur- 
ing the last Congress to investigate public printing to submit 
a preliminary report. I ask that it be printed and referred to 
the Committee on Printing. 

Mr. LODGE. I should like to ask the Senator from New 
York in this connection if there are not two joint resolutions to 
accompany the report? 

Mr. PLATT. There are, I shall present them. 

Mr. GALLINGER. Mr. President, this is a very important 
matter, and I will ask that the report just submitted be read 
for the information of the Senate. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks that the report just made by the Senator from New York 
be read for the information of the Senate. The Secretary will 
read it. 

The Secretary proceeded to read the report. 

Mr. GALLINGER. My purpose in asking for the reading of 
the report was to have it brought to the attention of Senators, 
because I feel sure that it is one of the most important reports 
which has been presented to Congress for many years. Hay- 
ing accomplished that purpose by a partial reading of the re- 
port, I ask that the remainder of it be printed in the RECORD. 

There being no objection, the entire report was ordered to be 
printed in the Rxconb, as follows: 


The Printing Investigation Commission, after entering actively upon 
the duties 3 upon it by Congress in the act making appropria- 
tions to supply deficiencies in the appropriations for the fiscal year 
ending June 80, 1905, soon 8 as other similar commissions 
have previously discovered, the subject of reform in the public print- 
ing and binding to be one of such magnitude and complexity as to 
require almost scientific treatment, and to involve many months of 
investigation and research. Yet, the necessity for reform in the pub- 
lic printing and binding and the distribution of public documents is so 
pressing that the Commission has deemed it in the public interest to 
present to Congress, at this time, a preliminary ad dealing with 
some of the more glaring inequalities and abuses which call for imme- 
diate correction, and, at the same time, to embody in the form of 
joint resolutions a remedy therefor. 

DISTRIBUTION. 


tions of the Commission have disclosed one of the chief 
inequalities of the existing printing laws to consist of faults in the 
distribution of public documents. grows out of two glaring 
defects in the law; first, the fact that all publications are printed to 
the full limit authorized by law; second, that so far as the Congres- 
sional distribution is concerned, documents are distributed through 
the Senators and Representatives on a pro rata basis without regard 
to the demands there may be from their respective constituencies. 

As many copies of a report on the beet-sugar industry will be placed 
at the dis; p of a Member of Congress reprenen a district in the 
heart of the city of New York as are placed to the credit of a Member 
representing a 1 . district in California; a Member represent- 
ing an cultural district in Kansas is called opan to distribute as 
many copies of a report on the marble industry of Vermont as a Rep- 
resentative of the latter-named State; a Mem representing a con- 
stituency in North Dakota is called upon to distribute as many copies 
of a report on citrus fruits as a Member from Florida, and a Member 
representing the Long Island (New York) district has placed to his 
credit the same ar c> copia of a report on irrigation of arid 
lands as the Member from Nevada. 

This system operates practically in the following way: The Repre- 
sentative of the district in the heart of the city of New York distributes 
but a small fraction of his documents relating to beet sugar; the Rep- 
resentative from Kansas distributes but a small fraction of his docu- 
ments relating to the marble industry; the Member representing a 
district in North Dakota distributes but a small fraction of his docu- 
ments relating to the culture of citrus fruits, and the Member from 
the Long Island district likewise dis of but a small fraction of 
the documents to which he is entitled in relation to the irrigation of 

rid lands. 

8 In the meantime, the Member from Californla, the Member from 
Vermont, the Member from Florida, and the Member from Nevada 
have exhausted their quotas of these reports, and, while their constit- 
uents express to them an urgent need for copies of these publications, 
they can not gracefully ask Congress for a reprint while tons upon 
tons of undistributed copies, to which they have no access, lie molding 
in the document rooms and warehouses of the Government. Hence 
there are piled up in the folding rooms and other auxiliary warehouses 
vast quantities of public literature for which no use can be found under 
resent methods of distribution, and under said methods of distribu- 
on there is no possible relief that can be afforded without a too rad- 
ical change of system. 

In — instances Senators and Members, seeing upon the list of 

documents placed to their credit many which would be of little or no 
interest to their constituents, send them out with no incentive to or 
opportunity for discrimination rather than permit them to rot or 
become obsolete. The Kansas farmer who receives a report on the 
marble industry of Vermont charges his Senator or Member with ill 
judgment and Congress with extravagance, thereby bringing the entire 
question of the publie printing into disrepute. 
The New York dry goods merchant likewise who receives a report 
on the Devonla paleontology perchance throws the document into the 
waste basket mi stands ready to indorse any proposition looking to 
the abolishment of the Government Printing Office. The alternative 
of this would be that the document would fall to be sent out and would 
mold in the cellar of the Capitol, for it would require a force of many 
clerks to effect an jee ni ye distribution of all the documents placed 
to the credit of any single Senator or Representative, as there is no 
State and no district in which there exists legitimate demand for all 
the documents placed to the credit of their Representatives. 

If a — ti a can be devised whereby a mator or Member may 
supply to his constituents the documents in which they are interested 
to the full extent contemplated by Congress in the printing of such 
ocuments, and yet avoid the unnecessary printing of documents for 
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which his constituents have no use, no hardship will be visited upon 
anyone, and, at the same time, a real saving in the cost of printing 
can be effected. 

A private 8 anticipating a maximum demand for 100,000 
copies of a k to be printed, and a minimum demand of 10,000 
copies, would confine the first edition to the requirements of the mini- 
mum rather than the possible maximum demand, fully aware that if 
his fondest anticipations were to be realized he could meet the larger 
demand by the printing of subsequent editions. For this reason books 
printed at private expense often run through many editions. 

There is no valid reason why Congress can not pursue the same 
policy, especially in view of the costly experience through which Con- 
gress has already passed and the exhibition it has witnéssed of waste 
and extravagance, having few parallels in the administration of public 
affairs. It not extravagant to state, since it is practically. true, that 
there are now stored the Government warehouses 9,538 tons of 
poue documents, most of which are obsolete, and this regardless of 

undreds of tons that have been sold in past Joers to dealers in junk. 

Under the present system, if 150,000 copies of a document are or- 
dered to be printed, they are delivered to the folding rooms of the 
Senate and House in bulk, and allotted under 8 custom in the 
proportion of 50,000 to the Senate and 100,000 to the House. These 
are prorated among the Senators and Members and placed to their 
credit accordingly on the books of the folding rooms. When a Mem- 
ber from California orders a copy it is taken m the same pile from 
which a copy would be delivered to a Member from Maine, It should 
be distinctly borne in mind that the allotment to the individual Member 
is mnog a book record, and the pile is diminished only to the extent 
that individual Members draw therefrom. If, now, the pe can be 
originally made smaller and replenished as the necessities of the folding 
room may require, and the p uction of printed matter, in other words, 
kept more nearly on a parity with the demand, a solution of the prob- 
lem will be reached. 

An analogy would be found in a bank holding $5,000,000 on deposit 
received from 5,000 diferent H Er e The baot: of course, would 
not divide its $5,000,000 into 5,000 parts and hold the whole sum intact 
to be drawn upon by its depositors, but would simply retain such pro- 
portion of the whole, based upon past een, as would satisfy the 
checks of depositors as presented for collection. The book reco of 
the depositors would show $5,000,000 as being due them, while the 
pens actually would retain but a fraction for thelr depositors’ imme- 

ate use. 


ceases. The 
ssible, demand, and would be always 


The Joint Committee on Printing, with the assistance and coopera- 
tion of those officers of Congress charged with the duty of making the 
distribution, would aim to ascertain in advance of the publication of 
any document what the probable requirements in its distribution would 
be, and to supply, if deemed expedient, only a limited edition of the 
whole number authorized by law, to be followed by a subsequent edi- 
tion, if necessary, to maintain a supply equal to the legitimate demand. 

If the plan recommended by the Commission should be adopted, the 
Joint Committee on ne could place upon the officers charged with 
distribution the responsibility for excessive accumulation of documents 
in the folding rooms, as the committee would naturally rely for its 
estimates upon the judgment and experience of those charged with the 
distribution. 

For instance, the superintendent of the folding room of the House, 
under date of December 5, 1905, reports on hand 2,598 copies of Com- 
mercial Relations, 1901, showing a manifest cremmupoly of this docu- 
ment, although many Members have drawn their full quota. It would 
be a simple matter for the superintendent of the folding room, in 
advance of the printing of the next issue, to take into account the 
number of undistributed coples of previous reports and to estimate 
therefrom the a demands upon his office for the pro osed issue, 
In order that the Joint Committee on Printing may limit the first edi- 
tion of such subsequent publication to the probable demand, and thereby 
save the enormous cost of printing copies which, in the light of past 
experience, will probably never be distributed. The theory is just as 
susceptible to practical application as the law of averages applied to 
the great commercial interests of the world, and to the entire scope of 
appropriations based upon estimated receipts which underlie all goy- 
ernmental operations. 

One of the serious problems that has confronted Congress has been 
a suitable provision for the storing of public documents. The superin- 
tendent of the folding room of the House, the Sergeant-at-Arms of the 
Senate, and the superintendent of documents of the Government 
Printing Office have all complained of their lack of storage capacity. 
Such complaints would cease if the proposed plan were adopted, since 
the unn accumulation would be obviated by permitting these 
officers in advance of printing to express the actual needs of the two 


Houses of Congress. 

While the printing of a document in more than one edition would 
necessarily involve a slight additional expense, the estimates furnished 
to the Commission by the Public Printer show this additional cost to 
be_so trivial compared with the great economy following the proposed 
reduction in the volume of printing as to be unworthy of consideration. 
For instance, there were printed of the annual report of the Commis- 
sioner of Education for 1902, 38,680 copies, at a cost of $63,248.96. 
There are now in the folding rooms of the Senate and House 9,483 
sets, or 19,166 volumes, undistributed, and for which there will be in 
the future little, if any, demand. These undistributed copies cost the 
Government, aside from the cost of Pe (typesetting, stereotyping, 
etc.), $11,758.92. The estimated cost of printing this report in two 
editions instead of one would have been a $150 additional, showing 
a net saving on this one report of $11,608.92. 

There were printed of the Annual Report of the Geological Survey, 
1902-38, 13,680 copies, at a total cost of $12,032.98. There are now 
undistributed in the Senate and House folding rooms 4,421 copies, 
which cost the Government, aside from the making of the plates, 
$3,303.19. The cost incident to printing this report in two editions 
instead of one would haye been only $125, a net saving of $3,178.19. 

There were printed of the Special Report on Diseases of the Horse 
200,642 copies, at a cost of $100,862.75. There are now in the folding 
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rooms of the Senate and House 70,094 copies, costing, exclusive of 
cost of plates, etc., $33,645.12. The cost o 83 in two editions 


184048 = one would have been only $600, showing a net saving of 
oe 3.12. 
There were aes of the proceedings in the Senate incident to the 
Impeachment of Judge Swayne 10,642 copies, at a total cost of $5,729.90. 
‘There are now on hand In the folding rooms of the Senate and House 
7,100 copies, for which there will probably be no future demand, The 
cost of these undistributed copies, exclusive of ty tting, ete., was 
2,769. The additional cost incident to the printing in two editions 
instead of one would have been only $85, showing a saving of $2,684. 

To illustrate this principle by oe to a proposal now before 
Congress, quite parallel to the publication of the Swayne impeachment 
proceedings, a resolution is pending which provides for the printing 
of 10,000 copies of the hearings before the Senate Committee on Inter- 
state Commerce and a digest of said testimony. Each set comprises 
seven volumes, making a total of 70,000 volumes. The estimated cost 
of this publication is $26,922. It is quite prone that the demand for 
these hearings, after the existing wave of public interest has receded, 
will cease as surely as the interest in the Swayne impeachment pro- 
ceedings subsided, and, in the judgment of the Commission, the print- 
ing of 5,000, or even 4,000, copies will meet all the requirements. If 
the plan proposed by the Commission were now operative, a very large 
saving could be effected and, at the same time, the quota of no Senator 
or Member who might require his full quota would disturbed in the 
slightest degree. 

he hound edition of the CONGRESSIONAL RECORD for the second ses- 
sion of the Fifty-eighth Congress aggregated 13,300 sets, or 93,100 
volumes, costing $122,323.69. There remain in the folding rooms of 
the Senate and House 8,795 sets, or 61,565 volumes, costing the Gov- 
ernment 870,340.60. The additional cost of printing the bound edition 
of the CONGRESSIONAL RECORD for the aforesaid session in two editions 
476.115 55 one would have been only $1,225, showing a net saving of 

D, - . 

This does not take into account the 1 number of copies sent out 
by the Superintendent of Documents and by many Senators and Mem- 
bers without assurance that they were either desired or appreciated. 

The slight additional expense incident to printing in two or more 
editions instead of one, to which allusion has been made, would, in 
the judgment of the Commission, be completely offset by the facility 
aetna the Public Printer in economically arranging and distributing 

s work. 

Under the plan proposed by the Commission no Senator or Member 
will receive any smaller number than now of any document whatever, 
if he desires them for distribution. The plan simply prevents the 
surplus printing which follows a uniform and arbitrary supply to all 
Senators and Members of all documents, regardless of their demands or 
requirements, 

t is not contemplated by the Commission that the policy of printing 
in two or more editions, instead of one, shall apply to all publications. 
In fact, many reports printed as mere leaflets can be printed to the full 
number authorized at but small expense; but with reference to all 
important and expensive publications there should be careful regard for 
the probable demand. 


ALLOTMENT OF APPROPRIATIONS. 


In the general annual and deficiency appropriations for printing and 
binding for Congress and the Executive rtments for the last fiscal 
year there was carried $6,081,395.82. Of this amount, $2,745,750 was 
allotted to the Departments and $3,335,645.82 was allotted for the 
printing and binding for Congress. 

Upon this showing Congress stands charged with spending more 
money for printing than is expended by all the Departments and inde- 
pendent offices of the Government combined. This showing is not 
only erroneous, but conceals one of the chief sources of extravagance. 
Under the system in vogue, all reports to Congress from the various 
Executive Departments, bureaus, and independent offices of the Gov- 
ernment are printed as Congressional documents and charged to the 
allotment for printing and binding for Congress. 

This constitutes by far the largest part of the public printing aside 
from blank books and stationery. The appropriations for printing and 
binding for the Executive Departments, bureaus, etc., are not drawn 
upon in the printing of these reports and documents which are now 
charged to the Congressional allotment for printing and binding. It 
follows, as a matter of course, that in the compilation of these docu- 
ments and reports there is an absence of the restraint which would 
exist if the Department from which the publication emanated were 
required to draw from an appropriation definitely made for the print- 
ing of that Department. 

vee the appropriation or allotment to a Department stands the head 
of that Department, with power and authority to protect the allotment 
against encroachment by any of its bureaus at the expense of others, 
and to check any tendency toward extravagance. There is no officer 
of the Government who stands in this relation to the Congressional 
allotment with power of veto upon extravagant tendency. But under 
the plan of the Commission the necessity which now exists of appro- 
priating blindly will be changed in the respect that the Departments 
will include in their estimates the probable cost of all their publica- 
tions, The very 5 for scrutiny by Congress over the estimates 
of the Departments and the coequal necessity of scrutiny by the Depart- 
ments themselves in estimating will impel a curtailment of unnecessary 
appropriation, The difference will be tantamount to that between a 
guess ard a practical certainty. 

As it stands, the Congressional allotment for printing and bindin 
constitutes a common fund from which all Departments and independ- 
ent offices reporting to Congress may draw. he Congressional allot- 
ment must needs be sufficiently large to-day to meet the capacity of all 
without discrimination or limitation. This system affords no incen: 
tive to 8 condensation, elimination, or economy in illustration. 
For example, in one of the Departments during the last fiscal year the 
reports charged to the Congressional allotment amounted to $139,- 
764.63 ; in another it amounted to $451,605; in another it amounted to 
$256,678, and in another it amounted to $49,982. 

In the preparation of the reports and documents involving these 
and other enormous expenditures, amounting in all to $1,206,088.44, 
Congress per se had no voice whatever. In the examination of wit- 
nesses this Commission made particular inquiry of the officials of 
Executive Departments cha with the responsibility of the prepari- 


tion of these documents and reports as to their knowledge of and fa- 
miliarity with the cost of publication of these documents; and while 
they appeared to be entirely familiar with the cost of publication of 
documents printed under their own allotments they, in many instances, 
displayed a complete lack of knowledge of the cost of that portion of 


their printing which was charged to the Congressional allotment, in 
the preparation of which they were immediately concerned. 

In one case a bureau chief was asked to state the cost of printing 
the publications of his bureau for the last fiscal year, for the prepara- 
tion of which he was kee and N responsible. After some 
hesitation he was finally induced to attempt to guess at the amount. 
His guess was 40 per cent of the actual expenditure, the actual expendi- 
ture being about $190,000, The bulk of this expenditure was drawn 
from the Congressional allotment. In the various reports submitted 
to the Commission, in response to an inquiry addressed to the Execu- 
tive Departments under date of March 10, 1905, some of the Depart- 
ments were unable from their own data to supply the Commission with 
information Ne the cost of their own publications, aggregating 
millions of dollars, but paid for out of the appropriation for printing 
and binding for Congress. 

On the face of the record the printing of documents for a certain 
Executive Department in the last fiscal year amounted to $236,211.35 
only, while the actual cost of the publications of this Department 
amounted to $492,889.45. The cost of printing of documents for 
another Department, on the face of the record, was only $207,983.71, 
whereas the actual cost was $654,914.71, the difference being the 
amount paid for the printing of the documents of those departments 
out of the appropriation for Congressional printing. 

The Commission believes that in many instances expensive priutin 
has been embodied in reports to Congress without serving any usefu 
end and for no other purpose than to escape the cost of typesetting, 
etc., and illustration, which would have otherwise been charged against 
the allotment to the Department or bureau from which such matter 
emanated. ‘This belief is strengthened by the fact that the total num- 
ber of reprinted pages obtained from these plates in the last fiscal 
year exceeded the total number of pages in the original editions, some 
parts of the originals being used in more than one subsequent depart- 
mental publication. 

The total number of pages in the original editions of departmental 
documents charged to Congress in the last fiscal year amounted to 
89,482. The number of pages reprinted from the said plates, as nearly 
as can be determined, amounted to 93,874, the reprints exceeding the 
originals by 4,392 pages, which shows that the departmental! allotments 
were protected at the expense of the Congressional allotment to the ex- 
tent of the enormous expense involved in the typesetting, ete., of this 
number of pages, the burden of the cost thereby falling upon Congress. 

To correct these conditions and to check this tendency to extrava- 
gance in the public printing, the Commission proposes that the Con- 
Eresslonal allotment of appropriations for public printing shall be 
charged only with its pro rata share of the expense of these publica- 
tions, based upon the number of copies actually furnished to Con- 
gress for distribution, regardless of the cost of typesetting, stereo- 
typing, and illustration, and that the Executive Departments, bureaus, 
and independent offices from which the reports and documents ema- 
nate shall be charged with the cost of plates and illustrations plus 
their proportionate share of the cost of printing, based upon the number 
of copies distributed by them. , 

For the information of Congress and the guidance of the Committees 
on Appropriations there is submitted with this report a detailed state- 
ment showing, by Departments and bureaus thereof and bia paar 5 
oflices of the Government, the cost of all ond ae econo publications 
paid for out of the Congressional allotment during the past fiscal year, 
from which a readjustment of the approgristiops for printing, to meet 
the conditions proposed, may be readily arrived at. 

It is the confident belief of the Commission that the adoption of this 
olicy will result in a closer scrutiny by the responsible heads of the 
departments and bureaus of the matter presented to Congress to be 
printed and will place responsibility for extravagance upon those who 
pessess the power to correct that condition, 

The general annual and deficiency appropriations for 8 and 
binding for Congress and the Executive Departments for the last fiscal 

year, as has been said, amounted to $6,081,395.82. The general opinion 
prevails that this covers the entire cost of public printing for that 
period. The Commission has found, however, that $1,051,8 in addi- 
tion to this sum was etree appropriated for printing in connection 
with other items of legislation. The Commission would recommend 
that, in so far as practicable, all appropriations for printing and bind- 
ing shall hereafter be made collectively. 

The Commission is further of the opinion that the Public .Printer 
should be placed in the same relation to Congress and the Executive 
Departments that a ae printing establishment bears to Its cus- 
tomers. The Public Printer should be required to keep an accurate 
account of the actual, rather than the theoretical, cost of all work per- 
formed in his Office, charging to Congress or the Executive Depart- 
ments, who are virtually his customers, an amount only sufficient to 
cover such cost. Congress and the Departments, on the one hand, 
watchful of their pg ate ae would naturally scrutinize the items 
of cost involved in their printing, while the Public Printer, on the 
other hand, would be subject at all times to the necessity of 8 
with business precision, the accuracy of his charges. To effect this 
reform it would be necessary to place at the disposal of the Public 
Printer a fund sufficiently large to maintain his Office and meet its 
operating expenses as any printing establishment would require, pend- 
ing the receipt of returns for work actually performed. 

This system would involve, in the selection of a Public Printer, care- 
ful consideration of those qualities of executive and administrative 
ability which insure successful management of similar institutions in 
the field of private enterprise. It would operate conservatively in lim- 
iting the Public Printer to the application of the funds placed at his 
disposal to the specific purposes for which they were intended by Con- 
gress, rather than, as under the present system, making available for 
his use without restraint or supervision, other than a belated public 
sentiment, all unexpended balances of appropriations made under pres- 
ent methods, a power which, in the bands of an unscrupulous or incom- 
petent official, would tend to extravagance, if it did not lead to 
censurable results, 


J. B. PERKINS. 
J. M. Grieas. 


The VICE-PRESIDENT. The report, in the absence or ob- 
jection, will be printed, as requested by the Senator from New 
York, and referred to the Committee on Printing. 

Mr. PLATT. From the Committee on Printing I report a 
joint resolution to prevent unnecessary printing and binding 
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and to correct eyils in the present method of the distribution 
of public documents, and I ask unanimous consent for its 
pretent consideration. 

Mr. HALE. Let the joint resolution be read, and then, with 
the consent of the Senator from New York, I would be glad 
to have the matter go over until to-morrow. It is a very im- 
pertant subject; a great deal of money is being spent usclessly, 
and I for one should like to be able to examine the report in 
full. I ask that the joint resolution may go over after having 
been read. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The joint resolution (S. R. 43) to prevent unnecessary print- 
ing and binding aud to correct evils in the present method of 
distribution of public documents was read the first time by its 
title, and the second time at length, as follows: 


Joint resolution (S. R. 43) to prevent nnnecessary printing and binding 
yee to soner evils in the present method of distribution of public 
ocuments. 


Ttesoivod, cto., That the Joint Committee on Printing is hereby au- 
thorized and directed to establish rules and e from time to 
time, which shall be observed by the Public Printer, whereby public 
documents and reports printed for Congress or either House thereof 
may be printed in two or more editions, instead of one, to meet the pub- 
lic requirements: Provided, That in no case shall the aggrengte of said 
editions exceed the number of Coprs now authorized or which may here- 
after be authorized: And provided further, That the number of copies 
of en public document or report now authorized to be printed or which 
may hereafter be authorized to be printed for any of the Executive De- 
partments, or bureaus or branches thereof, or Independent offices of the 
Government may be supplied in two or more editions, instead of one, 
upon a uisition on the Public Printer by the official head of such 
Department or independent office, but in no case shall the aggregate of 
sald editions exceed the number of copies now authorized or which may 
hereafter be authorized: Provided further, That nothing herein sh 
operate to obstruct the printing of the full number of any document or 
report, or the allotment of the full quota to Senators and Representa- 
tives, as now authorized or which may hereafter be authorized, when a 
legitimate demand for the full complement is known to exist. 


Mr. PLATT. I am directed by the Committee on Printing to 
report a joint resolution to correct abuses in the public printing 
and to provide for the allotment of cost of certain documents and 
reports. 

The joint resolution (S. R. 44) to correct abuses in the public 
printing and to provide for the allotment of cost of certain docu- 
ments and reports was read the first time by its title, and the 
second time at length, as follows: 


Joint resolution (S. R. 44) to correct abuses in the bei printing 
and — — provide for the allotment of cost of certain documents an 
repo 


Resolved, eto., That hereafter, in the printing and binding of docu- 
ments or reports emanating from the Executive Departments, bureaus, 
and Independent offices of the Government, the cost of which is now 
charged to the allotment for printing and binding for Congress, or to 
appropriations or sllotments of appropriations other than those made 
to the Executive Departments, bureaus, or 1 offices of the 
Government, the cost of illustrations, composition, stereotyping, and 
other work involyed in the actual preparation for printing, apart from 
the creation of manuscript, shall be charged to the appropriation or 
allotment of appropriation for the printing and binding of the De- 
partment, bureau, or independent office of the Government in which 
such documents or reports originate; the balance of cost shall be 
charged to the allotment for printing and binding for Congress, and 
to the ro a Se IOR or allotment of appropriation of the Executive 
Department, bureau, or independent office of the Government, In pro- 
portion to the number delivered to each; the cost of any copies of 
such documents or reports distributed otherwise than through Con- 
gress or the Executive rit arborea m bureaus, and independent offices 
of the Government, If such there be, shall be charged as heretofore: 
Provided, That on or before the Ist day of Decem In each fiscal 
year each Executive Department, bureau, or independent office of the 
Government to which an appropriation or allotment of appropriation 
for printing und binding is made shall obtain from the Public Printer 
an estimate of the probable cost of all publications of such Depart- 
ment, bureau, or Independent office now Pognon by law to be printed, 
and so much thereof as would, under the terms of this resolution, be 
charged to the appropriation or allotment of appropriation of the 
Department, bureau, or independent office of the Government in which 
such publications originate shall thereupon be set aside to be applied 
only to the printing and binding of such documents and reports, and 
shall not be available for any other purpose until all of such allotment 
of cost on account of such documents and reports shall have been 
fully paid. 

This resolution shall be effective on and after July 1, 1906. 


Mr. LODGE. Mr. President, I merely desire to reenforce the 
request of the Senator from Maine [Mr. Hare] that the two 
joint resolutions may go over until to-morrow and then be taken 
up, on the request of the Senator from New York, for present 
consideration. I should like to express the hope that Senators 
will take the trouble to read the very able report which saccom- 
panies the joint resolutions, and which has been ordered printed 
in the Record. I think if any Senator will take the trouble to 
read that report he will see the necessity of the immediate pas- 
sage of the joint resolutions, 

Mr. ALLISON. Mr. President, I agree with the Senator from 
Massachusetts that this matter ought to be thoroughly and care- 
fully looked Into. But that Senators may have time enough to 


examine his question with care, I hope it will not be called up 


to-morrow. I for one desire to do so, because I regard it as a 
very important matter, and it ought to be early considered. 

Mr. LODGE. If the Senator from Iowa, after reading the re- 
port is not satisfied, I certainly hope it will be carried forward 
further, but I do not think that after he has read the report he 
wil have any doubt that the joint resolutions should be passed. 

Mr. ALLISON. The only thing I suggest is that we shall 
have an opportunity to examine this matter, which may be done 
by to-morrow. I desire time enough, and of course to-morrow 
may give time enough to read the report. 

Mr. LODGE. It is only half a dozen pages long. 

Mr. ALLISON. There are also extracts from the testimony. 
This matter has been gone into very thoroughly elsewhere, and 
I should like to see what has been done there. 

Mr. LODGE. The Commission has been engaged on this work 
for about six months. 

Mr, ALLISON. I understand that perfectly. 

Mr. LODGE. I was not on the Commission. 

Mr. ALLISON. I know the Senator was not. Neither was I. 
But I want time enough to have the matter thoroughly under- 
stood by Senators who are interested in it. 

Mr. HALE. Let the matter, as it is understood, go over until 
to-morrow, and then if the Senator from Iowa desires more time 
to examine it that can be readily acceded to. 

Mr. GALLINGER. Or any other Senator. 

Mr. HALE, Or any other Senator. Everyone will see when 
he reads the report that we ought to act pretty soon upon it. 
We can settle all that to-morrow morning. The report will ap- 
pear in to-morrow morning’s Rrconb, and we can settle it to- 
morrow. 

Mr. TELLER. I have not been able to hear exactly what the 
understanding is. 

The VICE-PRESIDENT. The request was that the joint 
resolutions just reported by the Senator from New York from 
the Committee on Printing should lie over until to-morrow. 
The joint resolutions will go to the Calendar. 

Mr. THLLER. That is the proper course. 

REPORTS OF COMMITTEES. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 1398) granting an increase of pension to Edmund 
Morgan; 

5 bill (S. 450) granting an increase of pension to James 


vnn; 
A bill (S. 3843) granting an Increase of pension to Rollin 
T. Waller; 

A bill (S. 1376) granting a pension to Adam Werner; 

A bill (S. 1877) granting an increase of pension to John R. 
Brown; 

A bill (S. 674) granting an increase of pension to Thomas A. 
A - 


gur; 
5 bill (S. 2795) granting an increase of pension to John 
Albert; 

A bill (S. 3298) granting an increase of pension to John B. 
Ashelman; 

A bill (S. 1953) granting an increase of pension to Charles M. 
Benson; 

A bill (S. 1162) granting an increase of pension to Nelson 
Cook; and 

A bill (S. 657) granting an increase of pension to Mary J. 
Reynolds. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 1962) granting an increase of pension to Julia 
Baldwin; and 

A bill (S. 2050) granting an increase of pension to J. Tilden 
Moulton. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 2670) granting an increase of pension to Marie J. 
Spicely ; 

A bill (S. 8508) granting an increase of pension to Charles D. 
Brown; 

A bill (S. 3834) granting an Increase of pension to Robert 
McCalyy; and 

A bill (S. 5323) granting an increase of pension to Newton G. 
Cook. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them seyerally without 
amendment, and submitted reports thereon: 

A bill (H. R. 12656) granting a pension to Louise Ackley; 


A bill (H. R. 6147) granting a pension to Maud O. Worth; 
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A bill (H. R. 11873) granting a pension to Joseph B. Fonner, 
alias John Hayens; 

A bill (H. R. 3197) granting an increase of pension to Milo G. 
Gibson; 

A bill (H. R. 
Carder ; ; 

A bill (II. R. 7515) granting an Increase of pension to Firman 
F. Kirk; 

A bill (H. R. 7681) granting an increase of pension to James 
M. Miller: 

A bill (H. R. 7738) granting an increase of pension to Frank- 
lin J. Keck; 

A bill (H. R. 8578) granting an increase of pension to Frank- 
lin G. Mattern; 

A bill (H. R. 9003) granting an increase of pension to Farrie 
M. Allis; 

A bill (H. R. 10326) granting an increase of pension to Ed- 
mund Chapman; 

A bill (H. R. 10404) granting an increase of pension to John 
Moules; i 

A bill (H. R. 10622) granting an increase of pension to James 
H. Ward; and 

A bill (S. 2568) granting an increase of pension to Noah C. 
Fowler. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (II. R. 9924) granting an increase of pension 
to Carrie A. Conley, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 2115) granting a pension to Carrie E. Costinett, re- 
ported it with amendments, and submitted a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 2772) granting an increase of pension to Charles H. 
Niles ; 

A bill (S. 835) granting an increase of pension to John W. 
Scott; 

A bill (S. 4557) granting an increase of pension to John R. 
McCrillis ; 

A bill (S. 4834) granting an increase of pension to Octaye 
Counter; and 

A bill (S. 1332) granting an increase of pension to Michael 
Scannell. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 1165) granting an increase of pension to James 
Moss; 

A bill (H. R. 2202) granting a pension to Ellen Harriman; 

A bill (II. R. 14761) granting an increase of pension to John 
L. Decker; 

A bill (H. R. 2780) granting an increase of pension to Mary 
E. Fifield ; 

A bill (H. R. 2765) granting an increase of pension to An- 
drew J. Benson; 

A bill (H. R. 2195) granting an increase of pension to Han- 
nah A. Sawyer; 

A bill (II. R. 533) granting an increase of pension to Sumner 
F. Hunnewell; 

A bill (H. R. 1655) granting an increase of pension to Henry 
A. Wheeler ; 

A bill (II. R. 3484) granting an increase of pension to Edsou 
J. Harrison; 

A bill (H. R. 2984) granting an increase of pension to Wil- 
liam H. Gildersleeve ; 

A bill (H. R. 6775) granting an increase of pension to Wil- 
liam A. Lincoln; 

A bill (H. R. 6142) granting an increase of pension to David 
Davis; 

A bill (H. R. 4261) granting a pension to A. Louisa S. Me- 
Whinnie ; 

A bill (H. R. 1913) granting an increase of pension to Charles 
I. Conley; 

A bill (H. R. 1322) granting an Increase of pension to Kather- 
ine F. Wainwright; 

A bill (II. R. 3281) granting an increase of pension to Thomas 
F. Underwood; 

A bill (H. R. 3344) granting an increase of pension to Henry 
Sanborn; 

A bill (H. R. 8725) granting an increase of pension to Moses 
B. Davis; and 

A bill (H. R. 10252) granting an increase of pension to Joseph 
J. Vincent. 

Mr. BURNHAM, from the Committee on Pensions, to whom 


7) granting an increase of pension to Thomas 


were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 914) granting an increase of pension to Edwin R. 
Hardy; and 

A bill (S. 4986) granting an increase of pension to Alfred 
Beham. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 3303) granting a pension to Harriet Summers; and 

A bill (S. 1884) granting an increase of pension to Frederick 
W. Swift. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

1 ses (H. R. 2396) granting an increase of pension to Charles 
Tull ; 

A bill (H. R. 1468) granting an increase of pension to Morris 
B. Drake; 

A bill (H. R. 552) granting an increase of pension to William 
II. Nortrip ; 

A bill (H. R. 2640) granting an increase of pension to Decatur 
Harmon ; 

A bill (H. R. 4717) granting an increase of pension to Mar- 
shall U. Gage; 

A bill (H. R. 4766) granting an increase of pension to John 
Deardourff ; 

A bill (H. R. 8565) granting an increase of pension to Andrew 
La Forge; 

125 bill (H. R. 8665) granting an increase of pension to Hiram 
ng; 

5525 bill (II. R. 9839) granting an increase of pensicn to Jesse 

SHer; 

A bill (II. R. 10019) granting an increase of pension to Jona- 
than Shook; and 

A bill (H. R. 10490) granting an increase of pension to Lu- 
cius A. West. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (S. 518) granting an Increase of pension to 
William T. Godwin, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, aud 
submitted reports thereon : 

A bill (H. R. 12880) granting an increase of pension to Lo- 
renzo D. Mason; 

A bill (II. R. 11509) granting an increase of pension to Jo- 
sephine Hoornbeck ; 

A bill (H. R. 15276) granting an increase of pension to Wesley 
Smith ; 

A bill (H. R. 6888) granting an increase of pension to John 
W. Hannah ; 

A bill (H. R. 5252) granting an increase of pension to Thomas 
Howard: 

A bill (H. R. 6110) granting an increase of pension to Abram 
W. Davenport; 

A bill (H. R. 8062) granting an increase of pension to John 
K. Miller; 

A bill (H. R. 7951) granting an increase of pension to Wil- 
liam H. Pitchford ; 

A bill (H. R. 8042) granting an increase of pension to Bottol 
Larsen; and 

A biil (H. R. 10900) granting an increase of pension to Arthur 
R. Dreppard. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 14655) granting an inerease of pension to Henry 
Gilham ; 

A bill (H. R. 10879) granting an increase of pension to 
Thomas E. Myers; 

A bill (II. R. 3233) granting an increase of pension to Lucius 
R. Simons; 

A bill (II. R. 6465) granting an increase of pension to Augus- 
tus Joyeux; 

A bill (H. R. 7225) granting an increase of pension to Mary 
O. Arnold; 

A bill (II. R. 7609) granting an Increase of pension to Charles 
W. Henderson ; 

A bill (II. R. 7806) granting an increase ot pension to Jo- 
hanna Walgwist; 

A bill (II. R. 4946) granting an increase of pension to Wil- 
Ham II. Lewis; 

A bill (H. R. 8328) granting an increase of pension to Ira 
Grabill; 


1906. 


A bill (H. R. 9053) granting an increase of pension to John M. 
Jones; and 

A bill (H. R. 9126) granting an increase of pension to Nathan 
Parish. 

Mr. PILES, from the Committee on Pensions, to whom was 
referred the bill (S. 5074) granting an increase of pension to 
James I. Mettler, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon : 

A bill (S. 5324) granting an increase of pension to Peter 
Sloggy: 

A bill (S. 5244) granting an increase of pension to Horace A. 
Gregory; 

A bill (H. R. 6058) granting an increase of pension to Emilie 
Scheldt; 

A bill (H. R. 2267) granting an increase of pension to Joseph 
Rupert; 

A bill (II. R. 3978) granting an increase of pension to Samuel 
Greenlee ; 

A bill (H. R. 4209) granting an increase of pension to Martin 
Callahan; 8 

A bill (H. R. 8315) granting an increase of pension to Martin 
V. Cannedy ; 

A bill (H. R. 8206) granting an increase of pension to Carner 
C. Welch; 

A bill (H. R. 1027) granting an increase of pension to Charles 
H. Friend; 

A bill (H. R. 10562) granting an increase of pension to Al- 
phenis M. Beall; and 

A bill (H. R. 10785) granting a pension to Thomas J. Cham- 
bers. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom was referred the bill (S. 3819) granting an increase of 
pension to William H. Houston, reported it with amendments, 
and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each with an amendment, and sub- 
mitted reports thereon: 

A bill (S. 3112) granting an increase of pension to James H. 
Gardner; and 

A bill (S. 1733) granting an increase of pension to George W. 
Trice. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 5486) granting a pension to Margarett Carroll; 

A bill (H. R. 15249) granting an increase of pension to Isaac 
N. Seal; 

A bill (H. R. 3541) granting a pension to Dora A. Weathersby ; 

A bill (H. R. 6407) granting an increase of pension to William 
Blair; 

A bill (H. R. 8316) granting an increase of pension to William 
Smith; 

A bill (H. R. 8930) granting an increase of pension to Mar- 
garet Becker; and 

A bill (H. R. 9406) granting an increase of pension to Fran- 
cis W. Preston. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 5079) granting an increase of pension to Andrew 
J. Hunter; 

A bill (S. 3182) granting an increase of pension to Walter 
Lynn; 

A bill (S. 5287) granting an increase of pension to John M. 
Prentiss ; 

A bill (H. R. 2341) granting an increase of pension to Helen 
H. Hulbert; 


A bill (H. R. 3660) granting an increase of pension to James | 


H. Hill; 

A bill (H. R. 5725) granting an increase of pension to John G. 
Davis; 

A bill (H. R. 5726) granting an increase of pension to Cate 
E. Cobb; 

A bill (II. R. 7823) granting an increase of pension to Annie 
E. Peters; 

A bill (II. R. 10816) granting an increase of pension to August 
Bauer ; 

A bill (H. R. 10907) granting an increase of pension to John 
N. Boyd; and 

A bill (II. R. 14878) granting an increase of pension to 
Charles Rattray. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
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were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 3996) granting an increase of pension to David 
Morehart; and 

A bill (S. 1308) granting an increase of pension to Emilie 
Wood Reich. 

Mr. GEARIN (for Mr. Carmack), from the Committee on 
Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon : 

A bill (H. R. 1897) granting an increase of pension to William 
R. Duncan; 

A bill (H. R. 10293) granting an increase of pension to Sarah 
F. Galbraith; and 

A bill (H. R. 14113) granting an increase of pension to [saac 
N. Perry. 

Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (H. R. 14840) granting an increase of pension 
to Nathaniel H. Rone, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 2952) granting an increase of pension to William 
A. Gipson ; 

A bill (H. R. 2697) granting an increase of pension to Rufus 
G. Childress ; 

A bill (H. R. 4852) granting an increase of pension to Thomas 
Wolcott; 

A bill (H. R. 8530) granting an increase of pension to Ben- 
jamin Q. Ward; 

A bill (H. R. 4593) granting a pension to William C. Short; 

A bill (H. R. 4598) granting an increase of pension to James 
B. Barry; 

A bill (H. R. 10396) granting an increase of pension to John 
A. Malone; 

A bill (H. R. 10448) granting an increase of pension to George 
M. Frazier; and 

A bill (H. R. 10450) granting an increase of pension to Silas 
H. Ballard. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 3252) granting an increase of pension to David F. 
Crampton ; and 

A bill (S. 5172) granting an increase of pension to John M. 
Du Puy. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (S. 4520) granting an increase of pension to Albert L. 
Callaway ; and 

A bill (S. 2507) granting an increase of pension to William 
Wheeler. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 7144) for the relief of Aaron 
Everly, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 3166) for the relief of Aaron Everly, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
to whom the subject was referred, reported a bill (S. 5327) to 
provide for the disposal of timber on public lands chiefly val- 
uable for timber, and for other purposes; which was read twice 
by its title. 

He also, from the same committee, to whom was referred the 
bill (S. 2454) to provide for the disposal of timber on public 
lands chiefly valuable for timber, and for other purposes, re- 
ported adversely thereon, and the bill was postponed indefinitely. 

Mr. CARTER, from the Committee on Public Lands, to whom 
was referred the bill (S. 5222) to provide for the entry of agri- 
cultural lands within forest reserves, reported it with amend- 
ments. 


FORT KEOGH MILITARY RESERVATION. 


Mr. WARREN. By direction of the Committee on Military 
Affairs, to whom was referred the bill (S. 5203) granting to 
the Chicago, Milwaukee and St. Paul Railway Company, of Mon- 
tana, a right of way through the Fort Keogh Military Reserva- 
tion in Montana, and for other purposes, I report it favorably 
without amendment, and submit a report thereon. 

Mr. CARTER. Mr. President, that bill is of rather pressing 
importance, and I therefore ask unanimous consent for its pres- 
ent consideration. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SANITARIUM TREATMENT FOR CONSUMPTIVES IN MINNESOTA. 


Mr. NELSON. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 4976) to grant certain 
land to the State of Minnesota to be used as a site for the con- 
struction of a sanitarium for the treatment of consumptives, to 
report it favorably, without amendment. I ask unanimous con- 
sent for its present consideration. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. GALLINGER. Let that bill go over, Mr. President. 

The VICE-PRESIDENT. Objection being made, the bill will 
be placed on the Calendar. 

Mr. GALLINGER subsequently said: Mr. President, the Sen- 
ator from Minnesota [Mr. NELSON] asked for the consideration 
of a bill a few moments ago to which I objected in order that I 
might haye an opportunity to examine it. The Senator from 
Minnesota has since explained the bill to me, and I am pleased 
to withdraw my objection to it, and trust it may pass. 

The VICE-PRESIDENT. Objection being withdrawn, the bill 
will be read for the information of the Senate. 

The bill was read; and by unanimous consent, the Senate, 
as in Committee of the Whole, proceeded to its consideration. 
It proposes to grant to the State of Minnesota, to be used for 
the purposes of a sanitarium for the treatment of consump- 
tives, lot 6, section 2, township 141 north, range 31 west 
of the fifth principal meridian, in the State of Minnesota; 
but in case the State ceases to use the land for the pur- 
poses aforesaid the title to the same shall revert to the United 
States; and the land shall forever be and remain subject 
to the right of the United States to overflow the same, or 
any part thereof, by such reservoirs as now exist or may here- 
after be constructed upon the headwaters of the Mississippi 
River. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

M. E. THOMAS. 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred the reso- 
lution submitted by Mr. Lopar, on the 22d instant, reported it 
without amendment, and the resolution was considered by unan- 
imous consent, and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he heroby is, 
authorized and directed to pay to M. E. Thomas the sum of $100 (for 
indexing hearings had before the Committee on Philippines on H. R. 3) 
from the appropriation for the expenses of special and select commit- 
tees of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Mr. PILES introduced a bill (S. 5328) authorizing the 
‘Attorney-General to appoint a special commissioner whose duty 
it shall be to hear evidence in the matter of the alleged embez- 
zlement of certain gold dust from the United States assay office 
in Seattle, and to determine the extent and amount of such and 
the names of depositors to whom the gold dust embezzled be- 
longed; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. McENERY introduced a bill (S. 5329) for the erection of 
a public building at Donaldsonville, La.; which was read twice 
by its title, and referred to the Committee on Public Buildings 
and Grounds. 

Mr. FRYB introduced a bill (S. 5330) granting an increase of 
pension to Frederick Thornton; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. ALLEE introduced the following bills; which were sever- 
ally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 5331) granting a pension to William H. Jester; 

A bill (S. 5332) granting a pension to Daniel Clower; 

A bill (S. 5333) granting an increase of pension to Joseph H. 
Chambers ; 

A bill (S. 5334) granting a pension to Solomon O'Day; and 

A bill (S. 5335) granting a pension to David Todd. 

Mr. PERKINS introduced a bill (S. 5336) for the relief of 
A. Boschke, civil engineer; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. OVERMAN introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 


A bill (S. 5337) granting an increase of pension to Samuel M. 


w; 

A bill (S. 5338) granting an increase of pension to David 
Buckner; 

A bill (S. 5339) granting an increase of pension to Levi Tay- 


or; 

re ni (S. 5340) granting an increase of pension to Laura 
entig; 

Toe! (S. 5341) granting an increase of pension to Joseph 
wis; 

A bill (S. 5342) granting an increase of pension to Mary E. 
Johnson ; 

A bill (S. 5343) granting an increase of pension to Ernest H. 
Wardwell; and 

A bill (S. 5344) granting an increase of pension to Sophronia 
Roberts. 

Mr. CULLOM introduced a bill (S. 5345) for the relief of L. 
Biertempfel; which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

3 (S. 5346) granting an increase of pension to Thomas M. 
erlitt; 

ao bill (S. 5347) granting an increase of pension to James 
enry; 

A bill (S. 5348) granting a pension to Lillie Waterman; and 

A bill (S. 5349) granting an increase of pension to William H. 
H. Robinson. 

Mr. CULLOM introduced a bill (S. 5350) for the purchase of 
the oil portrait of Stephen A. Douglas; which was read twice by 
its title, and referred to the Committee on the Library. 

Mr. RAYNER introduced a bill (S. 5351) providing for im- 
provements of the post-office building and grounds at Annapolis, 
Md.; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

He also introduced a bill (S. 5352) for the relief of William 
H. Osenburg; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Commerce. 

Mr. ALLISON introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 5353) granting an increase of pension to Thomas W. 
Carter; and 

A bill (S. 5354) granting a pension to Esther M. Noah. 

Mr. PLATT introduced a bill (S. 5355) granting an increase 
of pension to Annie M. Walker; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. BEVERIDGE introduced a bill (S. 5856) to provide for 
the enlargement and improvement of the public building at 
Lafayette, Ind.; which was read twice by its title, and referred 
to the Committee on Public Buildings and Grounds. 

Mr. NELSON introduced a bill (S. 5357) permitting the build- 
ing of a dam across the Mississippi River above the village of 
Monticello, Wright County, Minn.; which was read twice by its 
title, and referred to the Committee on Commerce. 


AMENDMENTS TO INDIAN APPROPRIATION BILL. 


Mr. ANKENY submitted an amendment remoying the restric- 
tion upon alienation in the trust patent heretofore granted to 
Lizzie Peone for land in the Colville Indian Reservation, in the 
State of Washington, intended to be proposed by him to the 
Indian appropriation bill; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. BURROWS submitted an amendment conferring juris- 
diction upon the Court of Claims to hear and determine the 
just rights of all citizens of the United States holding town lots 
at or near the village of Sulphur, in the Chickasaw Nation, 
Indian Territory, etc., intended to be proposed by him to the 
Indian appropriation bill; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

ROCK CREEK PARK. 


Mr. GALLINGHR submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Commissioners of the District of Columbia are 
hereby directed to inform the Senate as to the ownership of the several 
tracts of land that it is proposed to add to Rock Creek Park by the 
terms of Senate bill No. 5201, giving the area of each Individual ‘tract 
in acres and fractions of acres, the assessed valuation of each tract, and 
the amount of taxes paid in each case. 


SURVEY OF PASSAIC RIVER, NEW JERSEY. 

Mr. KEAN submitted the following concurrent resolution; 
which, with the accompanying paper, was referred to the Com- 
mittee on Commerce: 


Resolved by the Senate (the House o 
That the Secretary of War be, and he is 


Representatives concurrin: 
ereby, authorized and sed 
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to cause to be made a survey and examination of the Passaic ote 
New Jersey, beginning at the Montclair and Greenwood Lake Railroa 
bridge to the present head of nayigation at the city of Passaic, with a 
T to providing suitable navigation facilities for the needs of the city 
of Passaic. 


PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


The VICE-PRESIDENT. If there be no further concurrent 
or other resolutions, the morning business is closed. 

Mr. MALLORY. I ask unanimous consent for the present 
consideration of the bill (S. 4250) to further enlarge the powers 
and authority of the Public Health and Marine-Hospital Service, 
and to impose further duties thereon. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Health and National Quarantine 
with amendments. 

The first amendment was, in section 1, on page 1, line 8, after 
the words “ points on,” to strike out “the seacoast” and insert 
“or near the coast lines;” on page 2, line 3, after the word 
“ thereof,” to insert“ not used by the Government for other pur- 
poses designated by law ;” and on page 3, line 2, after the words 
“ delivered to the,” to strike out “ Surgeon-General“ and insert 
“ Secretary of the Treasury for the use; ” so as to make the sec- 
tion read: 


That as soon as N CADE after the approval of this act the Surgeon- 
General of the Public Health and Marine-Hospital Service of the United 
States, with the approval of the Secretary of the Treasury, shall select 
and designate suitable paces for quarantine grounds and anchorages 
for vessels, at such points on or near the coast lines of the United 
States as, in his judgment, are best suited for 1 grounds and 
anchorages and necessary to prevent the introduction of yellow fever 
into the United States. That in cases in which the title to the land 
and water so selected and designated is in the United States it shall 
be the duty of the Department, bureau, or official of the United States 
having custody or possession of such land and water, or any part 
thereof, not used by the Government for other purposes designated by 
law, on demand of the Secretary of the Treasury, to deliver the same 
into his custody and possession for the use of the Public Health and 
Marine-Hospital Service, evidencing such delivery by a suitable instru- 
ment in writing to be delivered to the Secretary of the Treasury, That 
in cases in which the title to such land and water, or any part thereof, 
is in any other owner than the United States it shall be the — 955 of the 
Secretary of the Treasury to secure the title and possession of the same 
to the United States for the use of the Public Health and Marine- 
Hospital Service of the United States, by purchase at a reasonable 
price, if possible; but if in his judgment the price demanded for such 
yroperty 4 excessive, he is hereby authorized to apply to the Attorney- 
General of the United States to cause to be instituted, in the proper 
tribunal, condemnation proceedings in the name of the United States 
for the purpose of acquiring for the United States the title and posses- 
sion of tok 3 land and water, and said Attorney-General shall, as soon 
as possible after such application by the Secretary of the Treasury, 
cause such proceedings to be instituted and conducted to a conclusion, 
and the custody and possession of such land and water, when duly ac- 
quired in accordance with the award made in such condemnation pro- 
ceedings, shall be delivered to the Secretary of the Treasury for the use 
of the Public Health and Marine-Hospital Service. 


The amendment was agreed to. 

The next amendment was, in section 2, on page 3, line 17, 
after the words “ United States,” to strike out “Provided, That 
in cases in which the Public Health and Marine-Hospital Service 
is already in possession of and is operating and conducting a 
quarantine ground and anchorage the notice required by this sec- 
tion shall not be necessary ” and insert“ and upon plans and esti- 
mates of cost to be first approved by the Secretary of the Treas- 
ury;” so as to make the section read: 


Sec. 2. That on acquiring possession of any land and water selected 
and designated by him as quarantine ground and anchorage it shall be 
the duty of the Surgeon-General of the Public Health and Marine-Hos- 
pital Service, with the a proval of the Secretary of the Treasury, to 
cause to be published at least once a week for four consecutive weeks, 
in a newspaper published in the. port nearest such proposed quarantine 
ground and anchorage, a notice of such selection and designation, with 
n description of the boundaries of such quarantine ground and anchor- 
age, and shall forthwith establish within such boundaries a quarantine 
ground and anchorage. with such appliances and facilities as he may 
deem necessary to prevent the intreduction of yellow fever into the 
United States, and upon plans and estimates of cost to be first approved 
by the Secretary of the Treasury. 


The amendment was agreed to. 
The next amendment was, ta strike out section 3, as follows: 


Sec. 3. That whenever, in his judgment, it is necessary for the se- 
eurity of any portion of the seacoast of the United States on the Gulf 
coast that includes more than four ports of entry against the introduc- 
tion of yellow fever, a quarantine station and anchorage of refuge shall 
be established whereto Infected vessels, or vessels having on board any 
person with yellow fever bound for any such ports, may be sent, and 
whereat such vessels may be detained for the purpose of being disin- 
fected, having their cargoes disinfected and discharged if necessary, and 
their sick treated in hospital until all danger of infection or contagion 
from such vessels, their cargoes, passengers, or crews has been re- 
moved, it shall be the duty of the Surgeon-General of the Public Health 
and Marine-Hospital Service, with the approval of the Secretary of the 
Treasury, to select and designate a suitable location for such a quar- 
antine station and anchorage of refuge at a point reasonably accessible 
to vessels destined to that pors of the seacoast of the United States 
for the greater protection of which it is deemed necessary to establish 
such quarantine station and anchorage of refuge. That such quaran- 
tine station and anchorage of refuge shall have a safe anchorage for 
vessels of 25 feet draft of water, and sball be distant not less than 35 
mila from any port or subport of entry of the United States. And if 


it shall be necessary, in the judgment of said Surgeon-General, for the 
potevan of any other port or ports on the coast of the United States 
hat additional quarantine stations and anchorages of refuge shall be 
established he shall, with the approval of the Secretary of the Treas- 
ury, designate such quarantine stations and anchorages of refuge at 
such places as shall comply as nearly as practicable with the require- 
ments as to depth of water, distance from ports or subports of entry 
and safety of anchorage as prescribed in the foregoing provisions. 
That the Secretary of the Treasury is hereby author and directed 
to acquire title and 88 for the use of the Public Health and 
Marine-Hospital Service, of any 8 station and anchorage of 
refuge duly selected and designated, in the manner and by the pro- 
ceedings authorized and required in section 1 of this act for acquiring 
title to and possession of quarantine grounds and anchorages. That 
on acquiring possession of any land and water selected and designated 
by him as a quarantine station and anchorage of refuge, the Surgeon- 
General of the Public Health and Marine-Hospital Service shall, with 
the approval of the Secretary of the Treasury, cause to be published in 
four such newspapers as he may think proper, once a week for three 
months, a notice of such selection and designation, together with such 
rules and regulations as with the approval of the Secretary of the 
Treasury he shall adopt and promulgate, requiring vessels with yellow 
fever among their passengers or crew to go to such quarantine station 
and anchorage of refuge, to be dealt with there, before visiting any 
pert of the United States; and he shall immediately proceed to estab- 
ish at such porns a quarantine station and anchorage of iela with 
facilities for disinfecting vessels and their cargoes, treating in hospital 
the sick among their passengers and crews, providing for the separa- 
tion of those among their ngers and crews who are well from those 
who are suffering from yellow fever, and for doing all things necessary 
to Pyeng such disease from such vessels, their cargoes, passengers, 
and crews. 


And in lieu thereof to insert: 


Sesc. 3. That it shall be the duty of the Surgeon-General of the Pub- 
lic Health and Merine-Hospital Service of the United States, with the 
ry 4 dene of the Secretary of the Treasury, as soon as practicable after 
the approval of this act, to establish on one of the islands of the group 
known as the Dry Tortugas, at the western end of the Florida Reef, a 
quarantine station and 3 of refuge, whereto infected vessels 
having on board any person with yellow fever and bound for any port 
of the United States may be sent for the purpose of being disinfected, 
having their cargoes disinfected and discharged if necessary, and their 
sick treated in hospital until all danger of infection or contagion from 
such vessels, their cargoes, passengers, or crews has been removed. 
And it shall be the duty of the Department, bureau, or official having 
the custody or possession of said Tortugas Islands, on demand of the 
Secretary of the Treasury, to deliver the possession of said islands to 
the Department of the Treasury, for the use of the Public Health and 
Marine-Hospital Service as provided in this act. And if it shall be 
necessary, in the judgment of sald Surgeon-General, for the protection 
of any other port or ports on the coast of the United States that addi- 
tional quarantine stations and anchorages of refuge shall be estab- 
lished, he shall, with the approval of the Secretary of the Treasury, 
designate such quarantine stations and anchorages of refuge at such 
points as will afford safe anchorages for vessels detained thereat and 
as will be sufficiently distant from pons or subports of entry of the 
United States to render danger of infection impossible. hat on 
acquiring possession of said Dry Tortugas or any other locality, in 
accordance with the provisions of this act, for the purpose of estab- 
lishing thereat a quarantine station and anchorage of refuge, the Sur- 
geon-General of the Public Health and Marine-Hospital Service shall, 
with the approval of the Secretary of the Treasury, cause to be pub- 
lished in four such . as he may think proper, once a week 
for three months, a notice of the selection and designation of such 
places for quarantine stations and anchorages of refuge, together with 
such rules and regulations, in ray ime with the requirements of 
this act, as with the approval of the Secretary of the Treasury he shall 
adopt and promulgate, requiring vessels with yellow fever among their 
passengers or crews to go to such quarantine stations and anchorages 
of refuge, to be dealt with there before visiting any port of the United 
States. Ile shall establish at such quarantine stations and anchorages 
of refuge all necessary instrumentalities for disinfecting vessels and 
their cargoes, shall erect the necessary hospital buildings, and install 
the necessary furniture and fittings for rece mng and treating the sick 
among the 12 and crews of vessels going to such quarantine 
stations and anchorages of refuge, and provide for the separation of 
those among their e and crews who are suffering from yellow 
fever from those who are in good health, and shall further provide for 
doing all things necessary to eradicate such disease from such vessels, 
their cargoes, passengers, and crews. 


The amendment was agreed to. 
The next amendment was, in section 4, on page 8, line 20, 
after the words “ United States,” to strike out: 


But nothing in this act shall be construed to authorize any vessel 
or any person released from quarantine detention by authority of said 
Surgeon-General to enter any State or Territory of the United States, 
or the District of Columbia, against the expressed objection of the 
lawful health authorities of such State, Territory, or District: Pro- 
vided, That no vessel released from quarantine detention by authority 
of said Surgeon-General shall be liable for any quarantine fees or 
charges by any State or municipal authority. 


So as to make the section read: 


Sec. 4. That the Surgeon-General of the Public Health and Marine- 
Hospital Service, subject to the approval of the Secretary of the ‘Treas- 
ury, shall have the control, direction, and management of all quaran- 
tine grounds and anchorages and of all quarantine stations and anchor- 
ages of refuge established by authority of the United States, 

The amendment was agreed to. 

The next amendment was, in section 5, page 9, after the 
word “ officers,” to strike out “trespassing or otherwise; so 
as to read: 


Sec. 5. That any vessel, or any officer of any vessel, or other person 
other than State health or quarantine officers, entering within the 
limits of any quarantine grounds and anchorages, or any quarantine 
station and anchorage of refuge, or departing therefrom, in disregard 
of the quarantine rules and regulations, or without the permission of 


the officer in charge of such quarantine ground and anchorage, or of 


such quarantine station and anchorage of refuge, shall be deemed 
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guilty of a misdemeanor and subject to arrest, and upon conviction 


thereof shall be punished by a fine of not more than $300 or by Im- 
pronunt for not more than one year, or both, in the discretion of 
e cour 


The amendment was agreed to. 

T'he next amendment was, in section 7, on page 11, line 3, after 
the words “ five hundred thousand dollars,” to insert “in addi- 
tion to any sum now available for the purpose; so as to make 
the section read: 

Sec, 7. That from and after the approval of this act the salary of 
the Surgeon-General of the Public Health and Marine-Hospital Service 
shall be $7,000 per annum, payable monthly. That the sum of $500,000 
in addition to any sum now available for the purpose is hereby appro- 

riated, out of any moneys in the Treasury not otherwise appropriated, 
2 be paid on the requisition of the Surgeon-General of the Public 
Health and Marine-Hospital Service, approved by the Secretary of the 
Treasury, for the purpose of carrying into effect the provisions of this 
act, as well as for the purpose generally of Pago at the importation 
of yellow fever into the United States, and for the further 8 in 
cooperation with the State health authorities, of eradicating it should 
it imported, of preventing its spread from one State into another 
State, and of destroying its cause wherever the same may be found. 

The amendment was agreed to. 

Mr. BACON. I now ask that the bill may go over, in order 
that it may be printed so that we may see bow it stands as it 
has been amended. 

The VICE-PRESIDENT. Objection to the further consid- 
eration of the bill is made, and it will lie over. 

Mr. BACON. I based my request upon the desire, as I have 
stated, that the bill may be printed as amended before we are 
called upon to act upon it. 

The VICE-PRESIDENT. The bill has been printed as 
amended. 

Mr. MORGAN. Yes; it has been printed as amended. 

Mr. BACON. I did not know that fact. I have not had an 
opportunity to examine the bill, and I should like to see it as 
it has been amended. 

Mr. SPOONER. I desire to say to the Senator from Georgia 
that the bill has had very careful examination in committee. 

Mr. BACON. I have not urged any objection to it. I simply 
stated that I have not had an opportunity to examine it. 

Mr. SPOONER. Then let the bill go over, without losing its 

lace. 
< Mr. BACON. I do not desire it to lose its place at all. 

The VICE-PRESIDENT. The bill will go over without preju- 

dice, retaining its place on the Calendar, 


LIFE-SAVING STATION NEAR NEAH BAY, WASHINGTON. 


Mr. PILES. I ask unanimous consent to call up for pres- 
ent consideration the bill (S. 5026) providing for the construc- 
tion and equipment of a first-class life-saving ocean-going tug, 
also a launch tender to be used in connection therewith, for 
service on the north Pacific coast of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and is hereby, authorized 
to establish a life-saving station at or near Neah Bay, in the State 
of Washington, at such a point as the General Superintendent of the 
Life-Saving Service may recommend, said station, in addition to the 
usual equipment, to be supplied with two self-righting and self-bailing 
e That for use in connection with said life-saving station 
there shall be constructed a first-class ocean-going tug, for service in 
saving life and propery in the vicinity of the north Pacific coast of 
the United States, which said tug shall be equipped with wireless- 
telegraph apparatus, surfboats, and such other modern life and prop- 
erty saving appliances as may be deemed useful in assisting vessels 
2 rescuing persons and pro y from the perils of the sea. 

Sud. 3. That for the operation of said tug the Secretary of the Treas- 
ury is hereby authori to employ a proper crew, including the nec- 
essary officers, engineers, firemen, etc., and the vessel shall be under 
the control and direction of the keeper of the life-saving station hereby 
authorized to be established. 

Sec. 4. That to carry into effect the provisions of sections 1 and 2 
of this act, there is hereby a propriei; out of any money in the 
Treasury not otherwise appropr , the sum of $200,000, or so much 
thereof as may be necessary. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 

The title was amended so as to read: “A bill providing for 
the establishment of a life-saving station at or near Neah Bay, 
in the State of Washington, and for the construction of a first- 
class ocean-going tug to be used in connection therewith, for 
life-saving purposes in the vicinity of the north Pacific coast 
of the United States, etc.” 

FORTIFICATIONS APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 


the Senate to the bill (H. R. 14171) making appropriations for 
fortifications and other works of defense, for the armament 
thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes, and asking a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. PERKINS. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to 
appoint the conferees on the part of the Senate, and Mr, PER- 
KINS, Mr. WARREN, and Mr. DANIEL were appointed. 


PUNISHMENT FOR HAZING AT NAVAL ACADEMY, 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8899) grant- 
ing authority to the Secretary of the Navy, in his discretion, to 
dismiss midshipmen from the United States Naval Academy and 
regulating the procedure and punishment in trials for hazing 
at the said academy, which was to strike out all after the 
enacting clause and insert in lieu thereof a substitute. 

Mr. HALE. I move that the Senate disagree to the amend- 
ment of the House of Representatives and ask for a conference 
on the disagreeing yotes of the two Houses thereon, 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to 
appoint the conferees on the part of the Senate, and Mr. HALE, 
Mr. Dick, and Mr. TILLMAN were appointed. 


ESTATE OF GOTLOB GROEZINGER. 


Mr. GALLINGER. Let us have the regular order. 

Mr. LODGE. The regular order. 

The VICH-PRESIDENT. The regular order is demanded. 
The Calendar under Rule VIII is in order, and the first bill will 
be stated. 

The bill (S. 1668) for the relief of the administrator of the 
estate of Gotlob Groezinger was announced as the first bill in 
order on the Calendar, and the Senate as in Committee of the 
Whole proceeded to its consideration. 

The bill had been reported from the Committee on Finance 
with an amendment, in line 4, after the word “ back,” to insert 
out of any money in the Treasury not otherwise appropriated ; ” 
so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to refund and pay back, out of any money in the Treasury 
not otherwise appropriated, to E. A. Groezinger, administrator of the 
estate of the late Gotlob Groezinger, the sum of $1,047.60, taxes col- 


lected upon 1,164 gallons of grape brandy which had been destroyed b. 
fire In the distillery of said Botlob Groezinger. 7 7 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
LEASES IN THE YELLOWSTONE NATIONAL PARK, 


The bill (S. 4433) to amend an act approved August 3, 1894, 
entitled “An act concerning leases in the Yellowstone National 
Park ” was announced as the next business in order on the Cal- 
endar, and was read. 

Mr. HALE. Mr. President, the great Yellowstone National 
Park is an immense domain, separated, kept distinct for the 
benefit of all the people and for generations to come. I look 
with some apprehension upon every encroachment on that na- 
tional domain in the way of selling or leasing parts of it. 
There seems to be no limitation in this bill as to the extent to 
which this process shall go on. The lease is confined to 20 
acres, while my impression is that heretofore the limitation in 
each case has been, if not up to the present time, it was at one 
time, 10 acres. The experience the Government has had in allow- 
ing special sites to be selected has not been very satisfactory. If 
power is given to pick out, without limit as to the number of 
sites—and there is no limit here—20 acres, a very considerable 
tract, in any part or all parts of this great national park, the 
traveler, the tourist, the visitor is likely to find in a few years 
the very best parts of the park taken up under these leases 
and taken up in places which will affect the comfort and pleas- 
ure of the visitors who go there, as they will hereafter, by 
tens and hundreds of thousands. I do not see any reason why 
the limit in each case should be extended beyond 10 acres. In 
order to erect an inn, a place of public entertainment, a resort, 
10 acres is ample, and I see no reason why it should be ex- 
panded. 

Then if the bill is to be considered to-day for action I shall 
move 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from North Dakota? 

Mr. HALE. Yes. 
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Mr. HANSBROUGH. I suggest to the Senator that this bill 
relates to a portion of Montana embraced in the national park. 
The Senator from Montana [Mr. CARTER] is absent from the 
Chamber, and as he is thoroughly familiar with this question, 1 
suggest that the bill go over. 

Mr. HALE. I think that is right. He ought to be here when 
the bill is considered. 

Mr. LODGE. It should go over without prejudice. 

Mr. HANSBROUGH. It should be allowed to retain its 

lace, 
E The VICE-PRESIDENT. The bill will go over without prej- 
udice, retaining its place on the Calendar. 
THE CALENDAR. 

Mr. HALE, The bill relating to the Yellowstone Park, which 
was under discussion, has gone over without prejudice, retain- 
ing its place on the Calendar. Let me understand what that 
means, If the bill goes over without prejudice, it ought to re- 
main on this Calendar. 

Mr. GALLINGER. That is right. 

Mr. HALE. If you segregate, as I see somebody has done, 
all bills that go over without prejudice, you constitute another 
class of bills, and they do not go over without prejudice. If a 
bill goes over without prejudice, it ought to retain its place 
right in the Calendar, with its old number, and should not go 
ou a new list. I see somebody has got a list here of bills 
passed over without prejudice under Rule VIII.“ They are 
{rejudiced, because they are put in another class. 

Mr. SPOONER. They ought not to be. 

Mr. HALE. They ought not to be. 

Mr. SPOONER. That is with prejudice. 

Mr. HALE. That is with prejudice. 

Mr. LODGE. Yes. 

Mr. HALE. That puts it in another class. I do not know 
who did it. Nobody in the Senate ever directed that it should 
be done. 

Mr. SPOONER. A bill ought to keep relatively the same po- 
sition. 

Mr. HALE. The same place. I suggest that hereafter, when 
a bill goes over without prejudice, it keep its place on the 
Calendar with its number, and that the bills which some one 
has put in another list be restored to the old list. Otherwise, 
instead of a bill going over without prejudice, it goes over, as 
the Senator says, with prejudice. I hope the clerks will make 
that correction. 

Mr. LODGE. There ought to be only two classes—— 

Mr. HALE. Two subdivisions. 

Mr. LODGE. One under Rule VIII and one under Rule IX. 

Mr. KEAN. I think most of these bills did go over with 
prejudice. 

Mr. LODGE. Then it ought to be so stated. 

Mr. HALE. Yes. 

Mr. WARREN. As I have understood, it is merely the inser- 
tion of the words “ Point reached under Rule VIII when last 
under consideration.” I had not understood that the bills 
under that head were in any different position on the Calendar, 
but that that particular phrase was used to indicate the point 
last reached. 

Mr. HALE. But when we go back to the Calendar, as was 
proved this morning, we do not take up that other list. We 
go on and complete this list, and those bills which haye been 
passed over without prejudice are prejudiced, because we 
never reach them. 

Mr. LODGE. They are never announced, and you have to 
make a special motion to get them off the list. 

Mr. HALE. Yes. The old-fashioned method is good enough. 

Mr. LODGE. They can be kept under Rule VIII and marked 
“Passed over.” 

Mr. HALE. Yes; let the clerks see to it; and I suggest that 
nobody hereafter take liberty with the Senate list of Calendars. 
The old way is pretty good, and I suggest that the old method 
be restored. 

Mr. GALLINGER. Let the next bill be announced. 

The VICE-PRESIDENT. The bill has gone over without 
prejudice, which the Chair understands is equivalent to re- 
taining its place on the Calendar, The next case on the Cal- 
endar will be stated. 


SEALERS OF WEIGHTS AND MEASURES IN THE DISTRICT. 


The bill (H. R. 4463) to amend section 2 of an act entitled 
“An act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia. «nd 
for other purposes,” was considered as in Committee of the 
Whole. It proposes to amend section 2, so as to read as fol- 
lows: 


Sec. 2. That the sealer of weights and measures shall give bond to 
the District of Columbia in the penalty of $5,000, with two sureties 


or with the ty of a bonding company, to be approved by the 
Commissioners, conditioned on the faithful discharge of the duties of 
his office, and shall take and subscribe on oath or affirmation before 
the Commissioners that he will faithfully and impartially discharge the 
duties of his office, which bond or guaranty and oath shall be deposited 
with the Commissioners of the District of Columbia. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RIGHTS OF WAY THROUGH PUBLIC LANDS. 


The bill (S. 3743) to amend an act entitled “An act granting 
to railroads the right of way through the public lands of the 
United States,” approved March 3, 1875, was announced as the 
next bill in order on the Calendar. 

Mr. TELLER. I do not see present the Senator who re- 
ported the bill. I do not know just what the effect of the bill is, 
except that it is an amendment of the act of 1875. I should 
like to have it go over. 

The VICE-PRESIDENT. The bill will lie over. 

Mr. LODGE. Without prejudice. 

The VICE-PRESIDENT. Without prejudice. 


SARAH E. BAXTER. 


The bill (S. 4623) for the relief of Sarah E. Baxter, executrix 
of the last will and testament of Warren S. Baxter, was consid- 
ered as in Committee of the Whole. It proposes to pay to Sarah 
E. Baxter, executrix of the last will and testament of Warren 
S. Baxter, deceased, late of Lewis and Clarke County, Mont., 
$200, being the amount paid by him in his lifetime to the United 
States for the south half of the southwest quarter of section 
No. 5, township No. 10 north, range 3 west, Montana meridian, 
which was erroneously sold to him by the Government. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MOVEMENTS OF VESSELS IN VIRGINIA WATERS. 


The bill (S. 4774) relating to the movements and anchorage 
of vessels in Hampton Roads, the harbors of Norfolk and New- 
port News, and adjacent waters, in the State of Virginia, was 
announced as the next business in order on the Calendar. 

Mr. FRYE. At the request of the Senator from Virginia 
[Mr. Danret], who is absent, let the bill go over, retaining its 
place on the Calendar. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


MESA VERDE NATIONAL PARK. 


The bill (S. 8245) creating the Mesa Verde National Park 
was announced as the next business in order on the Calendar, 
and was read. 

Mr. TELLER. Let the bill go over. 

The VICE-PRESIDENT. Under objection, the bill will go 
over, retaining its place on the Calendar. 


EASTERN STAR HOME FOR THE DISTRICT OF COLUMBIA. 


The bill (H. R. 18842) to amend an act entitled “An act to in- 
corporate The Eastern Star Home for the District of Columbia,” 
approved March 10, 1902, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LORENZO A. BAILEY. 


The bill (S. 3139) for the relief of Lorenzo A. Bailey was 
announced as next in order on the Calendar. 

Mr. LODGE. Let the bill go over. 

The: VICE-PRESIDENT. Under objection the bill will go 
over, retaining its place on the Calendar. 


SALE OF COAL IN THE DISTRICT OF COLUMBIA. 


The bill (H. R. 4470) to amend an act entitled “An act to 
provide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approved March 2, 1895, was considered as in Com- 
mittee of the Whole. It proposes to amend section 12 of the act 
so as to read: 


Sec. 12. That no person shall sell or deliver any coal or coke 
within the limits of the District of Columbia unless at the time of the 
delivery thereof to the person in charge of the wagon, cart, or other 
vehicle or conveyance used for and in the delivery thereof a written or 
printed certificate duly signed by or for the seller, showing separately 
the actual weight of said coal or coke and the name of the purchaser 
thereof, and the weight of the said wagon, cart, or other vehicle or 
conveyance, and showing the total weight of said coal, coke, wagon, 
eart, other vehicle, or conveyance. And any reon who shall violate 
or neclect or refuse to comply with the aoe ons of this section shall 
be punished by a fine of not more than $40: Provided, That all prose- 
tions under this act shall be brought in the police court of the District 
of Columbia on information filed by the corporation counsel or one of 
his assistants. 

The bill was reported to the Senate without amendment, or- 

reading, passed. 


dered to a third read the third time, and 
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DEPENDENT MOTHERS OF DECEASED POLICEMEN AND FIREMEN. 


The bill (H. R. 14813) to amend an act approved March 1, 
1905, entitled “An act to amend section 4 of an act entitled ‘An 
act relating to the Metropolitan police of the District of Colum- 
bia,’ approved February 28, 1901,” was considered as in Commit- 
tee of the Whole. It directs that the provision of the act for 
the relief, during widowhood, of dependent mothers of unmar- 
ried deceased members of the Metropolitan police force and of 
unmarried deceased members of the fire department of the Dis- 
trict of Columbia shall include such mothers of any such de- 
ceased members of the police force and of the fire department 
who have died from injury or disease prior to March 1, 1905. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FLATHEAD INDIAN RESERVATION LANDS, 


The bill (H. R. 8461) to amend chapter 1495, Revised Stat- 
utes of the United States, entitled “An act for the survey and 
allotment of lands now embraced within the limits of the Flat- 
head Indian Reservation, in the State of Montana, and the sale 
and disposal of all surplus lands after allotment,” as amended 
by section 9 of chapter 1479, Revised Statutes of the United 
States, was announced as next in order. 

Mr. KEAN. That is a long bill. Let it go over without 
prejudice. 

The VICE-PRESIDENT. Under objection made by the Sen- 
ator from New Jersey, the bill will go over without prejudice. 

Mr. CARTER subsequently said: I understand the Senator 
from New Jersey does not desire to pursue his objection to the 
consideration of House bill 8461. 

Mr. KEAN. I have no objection to the bill whatever. 
not see the Senator present at the time. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. ALDRICH. What is the bill? 

Mr. CARTER. The bill, briefly stated, is intended to cover 
an omission in the original act to open to settlement the Flat- 
head Indian Reservation, Mont., passed at the first session of the 
Fifty-eighth Congress. 

It provides for the platting of certain town sites by the Sec- 
retary of the Interior at the places where settlements are 
already in existence on the reservation and the sale of the town 
lots, the money realized from such sales to go to the benefit of 
the Indians. 

It also provides for the permanent reservation of the hot 
springs on the reservation, the same to be held permanently 
under the control of the Secretary of the Interior, and any rev- 
enue derived from the same to inure to the benefit of the Indians. 
The springs are reported to be of great medicinal value, and the 
purpose of the bill is to secure their free use to all the Indians 
and to prevent them falling into the hands of speculators. 

The bill confirms to the appropriators of water the water 
heretofore appropriated by them for farming and domestic use. 
There is an amendment to the bill, reported by my colleague 
from the Committee on Indian Affairs. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 4, line 3, after the word “ act,” in- 
sert: 

There is hereby appropriated, out of any money in the Treasury not 


otherwise appropriated, $10,000, or so much thereof as may be nec- 
essary, to carry out the provisions of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


ESTATE OF CHARLES F. WINTON, DECEASED. 


The bill (S. 3994) to authorize the Court of Claims to con- 
sider the claims of Charles F. Winton, deceased, and others, 
against the Mississippi Choctaws, for services rendered and ex- 
penses incurred, was announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The VICE-PRESIDENT. Under objection made by the Sena- 
tor from New Hampshire, the bill will go over without prejudice. 


FORT CLINCH RESERVATION, FLA. 


Mr. TALIAFERRO., I ask unanimous consent for the present 
consideration of the bill (S. 1697) confirming to certain claim- 
ants thereto portions of lands known as Fort Clinch Reservation, 
in the State of Florida. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Military Affairs 


I did 


with an amendment, to strike out all after the enacting clause 
and insert: 


That all of the right, title, claim, and interest of the United States in 
and to the several lots of land in the old town of Fernandina, Nassau 
County, Fla., located on lot 2 of section 14, in township 3 north of 
range 28 east of Tallahassee principal meridian, which were granted 
by Spain to certain persons prior to the cession of Florida to the United 
States, and afterwards confirmed by the United States to such persons, 
their heirs, representatives, and assigns, prior to the issuance of the 
order creating the Fort Clinch Military Reservation, shall be, and the 
same are hereby, confirmed, granted, released, and relinguished to the 
said several persons to whom said lots were so granted by Spain and 
confirmed by the United States, respectively, and their respective heir 
representatives, and assigns; and that all the right, title, claim, an 
interest of the United States in and to lots 1 and 2 of section 14, in 
township 3 north of range 28 east of said meridian, except the said 
lots granted by Spain to certain persons and confirmed by the United 
States as above mentioned, and except the block of the old town of 
Fernandina known as the Plaza, and the military road from said town 
to Fort Clinch, be, and the same are hereby, confirmed, granted, re- 
leased, and relinquished to the several persons and corporations, re- 
spararen, now claiming or holding the same under a patent issued by 
the United States to David L. Yulee, dated the 5th day of September, 
1853, to said lot 2, and under an approval and certification by the Sec- 
retary of the Interior of the United States to the State of Florida of 
said jot 1, as swamp and overflowed lands, under an act of Congress 
dated the 28th day of September, 1850: Provided, however, That titles 
to that portion of said lands which are now held by sald town of Fer- 
nandina for public purposes, whether claimed under the act of Con- 
cc of June 15, 1844 (5 Stat., p. 667), or otherwise, shall be, and 

ereby are, confirmed, granted, released, and relinquished to said town 

of Fernandina: And provided further, That the said military road shall 

be kept open and maintained by the county or municipal authorities 

55 by the beneficiaries under this act without expense to the United 
ates. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTATE OF WILLIAM A, HAMMOND. 


Mr. LODGE. I ask the Senate to take from the Calendar the 
bill (S. 290) to amend the act approved March 15, 1878, entitled 
“An act for the relief of William A. Hammond, late Surgeon- 
General of the Army.” 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, on page 1, line 10, after the word “ from,” 
to strike out the words “ the date of his appointment and retire- 
ment under said act on August 27, A. D. 1879,“ and to insert 
February 17, 1899; “ so as to make the bill read: 

Be it enacted, etc., That so much of section 2 of the act entitled “An 
act for the relief of William A. Hammond, late Surgeon-General of the 
Army,” approved March 15, 1878, as provides that said Hammond shall 
not be entitled to pay while on the retired list of the Army be, and the 
same is hereby, repealed, and the said Hammond shall be entitled to the 
pay of a brigadier-general of the Army on the retired list from February 
17, 1899, up to the date of his death, January 5, 1900, the same to be 
paid to Esther D. Hammond, his widow. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


VESSELS IN ST. MARYS RIVER. 


Mr. FRYE. I ask for the present consideration of the bill 
(S. 4925) to amend the act approved March 6, 1896, relating to 
the anchorage and movements of vessels in St. Marys River. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to amend section 1 of the act 
so as to read: 


That the Secretary of Commerce and Labor be, and he hereby is, 
authorized and directed to adopt . suitable rules and regu- 
lations overning the movements and anchorage of vessels and rate 
in St. Marys River from Point Iriquois, on Lake Superior, to Point 
Detour, on Lake Huron, and for the purpose of sormena the observ- 
ance of such regulations the Secretary of the Treasury is hereby au- 
thorized to detail one or more revenue cutters for duty under the di- 
rection of the Secretary of Commerce and Labor on said river, 

And to amend section 3 of the act, so as to read: 

Sud. 3. That in the event of violation of any such regulations or 
rules of the Secretary of Commerce and Labor, by the owners, master, 
or person in charge of such vessel, such owner, master, or person in 
charge shall be Hable to a penalty of $200: Provided, That the See- 
retary of Commerce and Labor may remit said tine on such terms as 
he may prescribe: Provided also, That nothing in this act shall be con- 
strued to amend or repeal the act entitled “An act to regulate naviga- 
tion on the Great Lakes and their connecting and tributary waters as 
far east as Montreal,“ approved February 8, 1895. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Military Affairs: 
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H. R. 6067. An act to change the records of the War Depart- 
ment relative to Levi A. Meacham; and 
II. R. 6182. An act for the relief of Henry C. Vincent. 


REGULATION OF BAILROAD RATES. 


The VICH-PRESIDENT. The Chair lays before the Senate 
the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. OVERMAN. Mr. President, this great question of rate 
making, perhaps one of the greatest which has eyer come before 
the Congress to solve, is soon to be settled. 
is concerned it shall be settled in favor of all the people, and 


this will include the railroads, for they, as well as the people, in | 
I shall give my hearty support to the | 


the end will be benefited. 
pending bill, which is known as the “ Hepburn-Dolliver bill,” 
as it came from the House of Representatives, with some amend- 
ments which, in my judgment, are necessary and which will 
strengthen it and render it less open to constitutional objections. 
This question, I admit, Mr. President, is bristling with many 
serious, intricate, and important legal propositions; but, so far 
as I am concerned, I am willing to pass it up to the Supreme 
Court and let that high tribunal settle these questions, if it has 
not already done so. I am not one of those who believe or have 
even the remotest suspicion that any railroad lawyer had any- 
thing whatever to do with framing this bill, but I am convinced 
and have no doubt in my mind that it was framed by brave, 
high-minded men, with the purest and most patriotic motives, 
and who were moved only with an eye single to the happiness 
of the people and the welfare of the country. The principles of 
law arising out of the question haye been most ably and ex- 
haustively discussed by some of the ablest lawyers in this body, 
and it is a most remarkable fact and worthy of mention that no 
two lawyers seem to agree on all of the legal points involved. 
But this is not passing strange when we consider that the 
Supreme Court of the United States itself, in many of the cases 
cited as authority upon these questions, is divided upon some 
one or more of the great legal propositions. I believe in the 
Minnesota case (134 U. S., p. 418) Justices Bradley, Lamar, and 
Gray dissent from the opinion of the court, and Justice Miller 
in his concurring opinion does not hesitate to tell the profession 
that he does so with many misgivings. 

We are gravely told that we have no power to establish a 
standard and delegate to a commission, or some other tribunal, 
as an administrative body, the authority, when complaint is 
made, to fix a just and reasonable rate in accordance with this 
standard, and thus carry out the will of Congress. Is it possi- 
ble that this can be so, Mr. President? If so, there is coming 
soon, and is bound to come, an irrepressible conflict between 
the rights of the people and the railroads which will not down 
and will not likely be terminated until we shall have a consti- 
tutional amendment or, what is worse, the government owner- 
ship of all the railroads. Forbid that this day will ever come. 
Pass this bill and enforce the law as it is written, and I pre- 
dict there will be no need of any drastic legislation, no demand 
for government ownership. With us the rights of the people are 
sacred, sacred as Holy Writ, and even so are sacred the just 
rights of the corporations. All must haye the equal protection 
of the law. The people of this country believe in fair play. 
They do not desire, Mr. President, the services of the railroads 
without giving just compensation for the service performed. 
Neither do they desire that the courts be denied to any; but 
they will insist that the courts shall be opened at all times to 
pass upon the rights of everybody alike, to the humblest and 
the greatest, to the rich and the poor, to the shipper and the 
great corporations, without sale, denial, or delay. 

In a free government almost all other rights would become utterly 
worthless if the government poset an uncontrolled power over the 

riyate fortunes of every citizen. One of the fundamental objects of 
iberty and government must be a due administration of justice, and 
how vain it would be to speak of such an administration when all 
property was subject to the will or caprice of the legislature and the 
rulers. (Story on the Constitution.) 

The people do not desire in any respect to cripple the rail- 
roads, but they do demand that the rates be just and reason- 
able. They do demand that the small shipper shall not be dis- 
criminated against in favor of the large shipper. They demand 
that one community shall not be pulled down and destroyed for 
the upbuilding of another. They do demand that no special 


privileges in the way of rebates or preferentials shall be granted 
to the favored few to the detriment and injury of the many, to 
the destruction and wiping out of all competition. 

We are told there is no demand for this law. The President 


So far as my yote | 


in two annual messages has recommended and urged it in the 
strongest terms. In his last annual message he says: 


The immediate and most pressing need, so far as legislatlon is con- 
cerned, is the enactment into law of some scheme to secure to the 
agents of the Government such supervision and regulation of the rates 
charged by the railroads of the country engaged in interstate trafic 
as shall summarily and effectively prevent the imposition of unjust or 
unreasonable rates. It must include putting a complete stop to re- 
bates in every shape and form. 

The first consideration to be kept in mind is that the power should 


| be affirmative, and should be given to some administrative body created 


by_ Congress. 

In my judgment the most important provision which such law 
should contain is that conferring upon some competent administrative 
meer the power to decide, upon the case being — 5 4 before it, whether 
a given rate prescribed by a railroad is reasonable and just, and if 
it found to be unreasonable and unjust, then, after full investiga- 
tion of the complaint, to prescribe the limit of rate beyond which it shall 
not be lawful to go—the maximum reasonable rate, as it is common! 
called—this decision to go into effect within a reasonable time an 
to remain from thence onward, subject to review by the courts. * * > 


Three times the great Democratic party in convention assem- 
bled has in its platform declared for it. The House of Repre- 
sentatives, fresh from the people, has passed the bill by an 
almost unanimous vote. State legislatures, chambers of com- 
merce, business organizations, and the press have urged its 
passage. Nay, the demand is universal. The whole country is 
aroused upon this subject, and aroused as it has seldom been 
before. The time has come, Mr. President, when there must 
be wise legislation along this line, legislation which shall ac- 
complish the result sought for, legislation which is conservative, 
yet such legislation as will speak out in the most positive, the 
strongest, and most unequivocal terms. 

Mr. President, during the eighties, and perhaps as far back 
as 1878 to 1889, from one end of the country to the other, there 
was great agitation upon the subject of rate regulation. It was 
then said and believed that the railroads were charging ex- 
cessive and exorbitant rates, that they were discriminating 
against localities and giving rebates. A commission of Con- 
gress found this as a fact, and in response to this demand many 
of the States established railroad commissions, and in 1887 Con- 
gress enacted what is known as the “ interstate-commerce 
law,” which this bill proposes to amend. In 1883, being a mem- 
ber of the State legislature, I introduced a bill for the creation 
of a railroad commission for North Carolina. It failed to pass, 
but in 1889 a law was enacted in that State creating a commis- 
sion which has administered the law in a satisfactory manner 
both to the railroads and to the people. It was then claimed, 
as it is claimed to-day, that such legislation would bring dis- 
aster, would cause the shrinkage of securities; that it would 
stop the wheels of progress, retard the building of railroads, 
and that dire calamity would follow. Then, too, it was denied 
that the legislature could delegate its power to an administra- 
tive body or to any other tribunal to fix rates. 

Mr. President, none of these predictions came true. Other 
States have had the same experience. In many of them the 
commissions were enjoined by the courts and much litigation 
was had growing out of this legislation. And it was then 
finally held by the highest courts in the States, without, perhaps, 
a single exception, that in the absence of special constitutional 
restraint it was competent for the legislature of the State, in 
the exercise of its police power, to regulate the tolls and 
charges of the railroad companies, all quasi public corporations, 
and could even regulate the business of individuals who were 
carrying on any enterprise affecting the public interest. Many 
of these decisions, upon a writ of error, were carried to the 
Supreme Court of the United States and affirmed. In the 
Granger cases (116 U. S.) and in a long line of cases since 
that time it has been so held, until it can no longer be a question 
of any doubt that the States have this power. In one of these 
cases, Munn v. Illinois (94 U. S., 113), Mr. Chief Justice Waite, 
delivering the opinion of the Court, says: 

Under these powers (the police pert the Government regulates 
the conduct of its citizens one toward another and the manner in which 
each shall use his own property, when such regulations become neces- 
sary for the public mis an their exercise it has been customary in 
England from time immemorial, and in this country from its coloniza- 
tion, to regulate ferries, common carriers, inns, hackmen, bakers, etc., 


and in so doing to fix a maximum of charge to be made for services 
rendered. accommodations furnished. and articles seta. 


In 1887 Congress, in response to this great Gemand, established 
the Interstate Commerce Commission, investing it with certain 
powers, and among these powers so granted it was construed 
by this Commission, presided over by Judge Cooley, ene of the 
greatest lawyers in this land, that there was in the act the im- 
plied power to fix rates, and they proceeded to exercise it. For 
ten years they acted upon this construction, until it was held in 
the Cincinnati case, Commerce Commission v. R. R. (— U. S., 
479), that they had no such power. During those ten years, not- 
withstanding the many predictions that dire calamity would fol- 
low such legislation, this country prospered as it never had be- 
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fore. Thousands of miles of railroads have been built, until 
now several great trunk lines cross and recross the continent, 
binding ocean to ocean with bars of steel, and briuging the peo- 
ple of the diferent sections of the country and communities 
widely separated into the closest business relations. 

But, Mr. President, while it is conceded that the States un- 
doubtedly have this power, it is seriously doubted and most 
strenuously contended upon this floor, and it has been most ably 
argued, that Congress can not delegate to any other body than 
itself the power to fix rates. When I was a young lawyer, 
twenty years ago, I brought suit for a client to recover a penalty 
denounced by the statute of my State against a railroad for 
charging more for a shorter distance over the same line to a 
point in another State. I lost the suit, it being held by the court 
of last resort that the statute was void as to shipments made out- 
side of the State, and that this was a matter wholly within the 
power of Congress under the commerce clause of the Constitu- 
tion. And ever since that time I have bowed to the decisions 
of the court and had no doubt that Congress had the right to 
regulate interstate commerce, to control it fully, even to the 
extent of appointing a commission to fix rates. 

The very purpose for which railroads are incorporated and 
operated is to carry on commerce, both domestic and interstate, 
to serve the public by the transportation of freight and passen- 
gers in and through the States; and while, as I have said, 
under the police power of the States, there is an inherent power 
to regulate commerce, there is no police power in the Federal 
Government to regulate commerce between the States. This is 
one thing which caused trouble among the colonies, the most 
serious trouble, and was one of the first reasons and the moy- 
ing cause for the adoption of the Constitution. The States 
surrendered to the General Government, as it is written in the 
Constitution itself, and specifically granted in so many words, 
the power to regulate interstate commerce between the States 
and foreign nations. In the case of The Wabash Railroad v. 
Illinois (118 U. S., p. 557) Justice Miller uses this language: 


It can not be too strongly insisted upon that the right of continuous 
transportation from one end of the country to the other is essential in 
modern times to that freedom of commerce from the restraints which 
the States might choose to impose upon it—that the clause was intended 
to secure. This clause, giving to Congress the power to regulate com- 
merce among the States and with foreign nations, as this court said 
before, was among the most important of the subjects which prompted 
the formation of the Constitution. 

In this case the facts were these: The railroad charged for 
transporting a carload of goods from Peoria, III., to New York 
$39, when, on the same day, it charged for shipping a carload of 
the same class of freight from Gilman, III., to New York the 
sum of $65—the carload from Peoria being carried 86 miles 
farther in the State of Illinois than the other carload. It was 
a suit for a penalty for unjust discrimination, and the court says, 
in reversing the judgment of the State court for the penalty: 

Of the justice and propriety of the principle which lies at the founda- 
tion of the Illinois statute it is not the province of this court to speak. 
8 As restricted to a transportation which begins and ends 
within the limits of the State, it may be very just and equitable, and it 
is certainly the province of the State legislature to determine that ques- 
tion. That this species of regulation is one which must be, 
if established at all, of a general and national character and can not 
be safely and wisely remitted to local rules and local regulations we 
think is clear. And if it be a regulation of commerce, as 
we have demonstrated it is, and as the Illinois case concedes it to be, 
it must be of that national character, and the regulation can only a 
propriately exist by general rules and principles which demand that it 
should be done by the Congress of the United States under the com- 
merce clause of the Constitution. 

This general doctrine is established by a long line of cases, 
and nothing is more clearly established than that the transporta- 
tion by common carriers of freight and passengers between the 
States is interstate commerce, which the Congress undoubtedly 
has the right to regulate without any limitation, except that no 
man’s property can be taken without due process of law and 
without just compensation. 

It has never been seriously contended that Congress itself could 
from a practicable standpoint actually fix rates. It is not only 
impracticable but impossible. It can fix the standard that the 
rates shall be just and reasonable, and then remit to an admin- 
istrative body authority to fix a rate upon that basis. While we 
haye no direct decision of any court upon this subject predi- 
cated upon the same state of facts, this is the common sense of 
it; and, reasoning by analogy, it is just what the court has inti- 
mated, if it has not definitely decided. No court, in my opinion, 
will decide otherwise. In Field v. Clark (143 U. S., p. 649), 
while not directly in point as to the facts, the following language 
used by the court is in point and there can be nothing plainer. 
The language is taken from Lock’s appeal (72 Pa. State, 491), 
and is quoted by the Supreme Court, by Justice Harlan, with 
approval: 

The legislature can not delegate its power to make a law, but it can 
make a law and delegate a power to determine some fact or state of 


things upon which the law makes or intends to make its own action 
depend. To deny this would be to stop the wheels of vernment. 
There are many things upon which wise and useful legislation must 
depend which can not be known to the lawmaking power, and must 
therefore be a subject of inquiry and determination outside of the halls 
of legislation. 

Also, in Butterfield v. Stranahan (192 U. S., 496), wherein 
was involved the construction of the law of Congress appointing 
a board of seven members, who were to prepare and submit to 
the Secretary of the Treasury samples of tea, and upon their 
recommendation the Secretary of the Treasury was authorized 
to fix and establish a uniform standard of purity, quality, and 
fitness for consumption of all kinds of tea, the court says: 

This case is within the principles of Field against Clark, where it was 
decided that the third section of the tariff act of October 1, 1890. 
was not repugnant to the Constitution as conferring legislative an 
treaty-making power on the President, because it authorizes him to 
suspend the provisions of the act relating to the free introduction of 
sugar, etc. e may say of the legislation in this case that it does 
not in any real sense invest the administrative officials with the power 
of legislation. Congress legislated on the subject as far as was rea- 
sonably practicable, and from the necessities of the case was compelled 
to leave to executive officials the duty of bringing about the results 
pointed out by the statute. To deny the power of Congress to dele- 
gate such a duty would in effect amount but to declaring that the 
plenary wer vested in Congress to regulate foreign commerce could 
not be efficaciously exerted. 

Messrs. Prentice and Eagan, in their valuable work on the 
commerce clause of the Federal Constitution, on page 31, also 
say, in summing up the whole matter: 

The test determining the validity of a J of discretionary 
ower therefore appears to be that, if a controlling rule is fixed by the 
egislature and the power delegated is to apply this general rule to 
specific facts, or to determine some fact upon which the legislature 
makes its action depend, then the law is alla 

Fixing the standard, and then upon that basis fixing the rate, 
is purely a legislative function. It only becomes a judicial 
question when the rate is fixed which enables the court then to 
enjoin the enforcement of these rates so fixed, which may be 

confiscatory, and hence repugnant to the fourteenth amendment 
of the Constitution. I think this is what really is decided in the 
Reagan case, supra. 

A commission invested by Congress with this authority is 
just as competent—vastly more competent—to make a rate than 
a rate-making board employed by the railroads. Both are to 
adjust rates. One is a partisan board acting for the railroads. 
The other is nonpartisan, free from bias, with a great public duty 
to perform, sworn to do their duty, acting for the people as well 
as for the railroads, sworn to do what is right and just between 
man and man, unmoved by any desire for pecuniary gain. One 
acting from a selfish motive, will, as a matter of course, make 
the rates which will be most advantageous to the railroads, with 
a view to making large dividends for their employers. The 
other will act only when a complaint is made that the rates are 
excessive and unreasonable; and not till then will make such 
a rate, after a full hearing is had upon the whole matter, as is 
just and reasonable, moyed only by a sense of high public duty. 
The partisan board makes all the rates. The nonpartisan or 
Congressional board adjusts the rate already in execution which, 
in their judgment, is inflicting a wrong upon the people. The 
one is paid by the railroads. The other is paid by the Goy- 
ernment. The railroads employ only such experts for this 
purpose as can make the best rates in the interest and for the 
benefit of the railroads. It is not probable that the President 
would appoint or that the Senate would confirm any person on 
this board who is not a man not only of experience and ability, 
but who is conservative, patriotic, broad minded, liberal, and 
just. 

Under present conditions, if the rates are excessive and exor- 
bitant, where can the shipper go for the redress of his wrongs? 
I have a letter from a citizen in my State, in which he 
says that he paid $40.34 on a carload of corn from Cincin- 
nati, Ohio, to Kelley, Va., about 1,500 miles, and from Kelley 
to Rich Square, N. C., a distance of 47 miles, he had to pay 
$52.44. Think of it, $40 for 1,500 miles and $50 for 47 miles. 
This is only one of a thousand such instances, Is it right that 
this man, or these men, shall have no relief? Wherever there 
is a wrong the remedy should be provided. But in such a case 
there is no practical and effective redress provided. Shall they 
be required to bring suit in the Federal court? This is prepos- 
terous. To do so would mean bankruptcy and ruin to them. 
They simply have to grin and bear it. Why, Mr. President, 
I ask, if the rates are reasonable and not excessive, should 
the railroads complain? Why all this clamor and these predic- 
tions of ruin? If they are carrying on their business in such a 


way as not to injure the public the Commission can not affect 
them, but if they are not the people have a right to complain, 
and it is the duty of Congress to redress their wrongs, to ap- 
point a tribunal to whom they can make their complaints ang 
be heard. The railroads come in touch with more people ans 
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more people have business with the railroads than any other 
person or Corporation in the world. They are a great conven- 
fence to our people. I would neither deprive them of their 
rights in the courts nor anywhere else. But the truth is, Mr. 
President, and we might as well speak it out, the railroads, 
acting under their chartered rights, are levying a tariff upon 
the people in the way of tolls and charges that we are told are 
not just; that do not bear fairly and equally on all alike. It 
is charged that they, by way of rebates and otherwise, make the 
rates easy for the rich and at the same time make them high 
for the poor and small shipper, the small manufacturer, and the 
great mass of producers and consumers in our country, driving 
many of them out of business. 

Mr. President, I haye introduced a proposed amendment to the 
bill, after the word “ jurisdiction,” in line 9, page 10 of the bill, 
which provides that no writ of injunction or interlocutory order 
shall be granted by any district or circuit court without first 
giving five days’ notice to the adverse party or his attorney of 
the time and place of moving for the same, and not until peti- 
tion and answer are filed and hearing thereon is had. To adopt 
an amendment something like this, I think, Mr. President, will 
not only aid in removing the constitutional objection, which has 
been raised to this section of the bill, but it is intended to pre- 
vent much of the trouble which it is predicted will come, and 
which will undoubtedly come if the railroads, simply upon an 
ex parte petition, could go into the courts and obtain an inter- 
locutory decree or injunction against the rate going into effect 
upon constitutional grounds. This would mean practically to 
nullify the order of the Commission and practically to nullify 
the very will of Congress, thereby bringing the whole thing into 
ridicule and contempt. “ Justice delayed is justice denied.” 

It seems from the decisions of the Supreme Court that Con- 
gress can absolutely take away from the courts, except the 
Supreme Court, their equity jurisdiction. The Supreme Court 
derives its equity jurisdiction from the Constitution itself, but 
the subordinate courts are purely creations of statute and derive 
their power and jurisdiction from Congress. The third article 
of the Constitution declares that “the judicial power of the 
United States shall be vested in one Supreme Court, and such 
inferior courts as the Congress shall from time to time ordain 
and establish.” Inferior courts have been establishefl from time 
to time, and some by the statute have been given equity jurisdic- 
tion, as the circuit courts; and also some have not, but have been 
denied this jurisdiction, as, for example, the Court of Claims. 

No one will contend that Congress can not, if it so desired, 
abolish every inferior court of the United States, and I want to 
say here that I agree with the Senator from Wisconsin [Mr. 
Spooner], that if we did abolish them, it would be our sworn 
duty to reestablish them. If Congress can create these courts 
and abolish them at will, it would seem that they could limit their 
jurisdiction and take from them some of the jurisdictional 
powers they now have. In Sheldon v. Sill (8 Howard, p. 449) 
Justice Grier, in deliyering the opinion of the court, says: 

Congress may withhold from any court of its creation jurisdiction of 
any of the enumerated controversies. Courts created by statutes can 
have no jurisdiction but such as the statute confers. No one of them 
ean assert a just claim to jurisdiction exclusively conferred on another 
or withheld from all. 

Again, in Turner v. The Bank (4 Dall., p. 1): 

The notion has frequently been entertained that the Federal courts 
derive their judicial power immediately from the Constitution, but the 

litical truth is that the disposal of the judicial power (except in a 
ew specified instances) belongs to Congress. If Congress has given 
the power to the court, we possess it; not otherwise; and if Congress 
has not given the power, * * * it still remains at the legislative 
disposal. 

There is much force in the suggestion, I admit, Mr. President, 
that the court, being created and given jurisdiction of the sub- 
ject-matter, it might be held, in order to administer justice or 
to decide upon any constitutional rights that the suitor would 
have, and in order to administer his right and preserve his prop- 
erty from irreparable damage, and to hold it in statu quo during 
the determination of these rights, that the court could by the 
natural right of equity assume this equity jurisdiction. But, 
after investigation, I am of the opinion that we could limit the 
equity jurisdiction of the court in this case. I am certain that 
we could limit its practices and procedures. Congress has done 
so by statute twice in the past, and can do so again. Section 
720 of the Revised Statutes of the United States is as follows: 


The writ of injunction shall not be granted by a court of the 
United States to stay proceedings in any court of a State, except in 


cases where such injunction may be authorized by any law relating to 
proceedings in bankruptcy. 


Will anyone contend that this is not a limitation upon the 
equity courts by Congress? My friend the distinguished Sena- 
tor from Wisconsin, in his great speech—and I measure my 
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words when I say “a great speech and a great argument“ 
cited as an authority the case in 193 United States, The Central 
Trust Company v. Julian, with which I was acquainted, having 
been an attorney in the case. I mention this case to show what 
a partisan judge can do, unless he is restrained by Congress, and 
while that case is an authority for the Senator from Wisconsin, 
it is also authority for me. 

This is a remarkable case, Mr. President. There was a suit 
brought against a railroad in North Carolina anda judgment was 
rendered for $26,000 against a railroad company that had been 
sold out under a second mortgage to the Southern Railway Com- 
pany. We contended that that railroad was still a domestic cor- 
poration, inasmuch as it had only been sold under a second mort- 
gage; that the first mortgage being still outstanding, the State 
had never lost its visitorial power over that corporation, and 
inasmuch as the State when it grants a charter parts with a 
portion of its sovereignty, a foreign corporation could not come 
into a State and take away the visitorial power of the State 
over that domestic corporation. It was fought out in the State 
courts, and finally went to the court of last resort, which said 
that this road was liable for this money under execution, Then 
the parties went into court and asked for a receiver in order to 
collect their money. Then comes the iron hand of the Federal 
court, without giving any notice whatever to the parties, and 
enjoins not only the plaintiff, but enjoins every lawyer in the 
case, and not only every lawyer in the case, but enjoins the eourt 
itself. Then, Mr. President, we fought it out in the Federal 
court; and the circuit court of appeals dissolved the injunction 
as to these parties and said they could proceed as they were 
advised. They then caused execution to issue in the State court 
and put it into the hands of the sheriff. The property was adver- 
tised for sale in thirty days, and the matter waited until the night 
before the sale, when here comes another injunction enjoining the 
sheriff, enjoining the lawyers, and enjoining everybody from 
selling that property. The costs in this case were over $900, 
and I mention this to show that in many cases, if not all, the 
poor man can not afford to litigate in the Federal courts. 

Mr. TILLMAN. Will the Senator state what judge that was? 

Mr. OVERMAN. It was a South Carolina and a North Caro- 
lina judge—one a circuit and one a district judge. I do not care 
to mention the names. k 

Mr. TILLMAN. They were Federal judges, of course? 

Mr. OVERMAN. They were Federal judges, of course. 

Mr. TILLMAN. I do not see why the Senator should object 
to giving the names. I am responsible for asking for it. 

Mr. OVERMAN. I say one was a North Carolina judge. 

Mr. TILLMAN. District or circuit? 

Mr. OVERMAN. The circuit judge was a South Carolina 
judge. He is dead, and I do not desire to mention his name. 
The Senator knows to whom I refer. 

Mr. TILLMAN. I had the misfortune, I suppose it was, to 
criticise the judiciary here the other day, and to make—I will 
not say a charge, but an assertion of my belief—that the reason 
why this particular point is being fought out so bitterly on the 
part of some of us is because the people have lost faith in the 
honesty and integrity of some of the Federal judges, and two 
Senators took issue with me in regard to the high character, 
ability, and honesty of purpose of the judges with whom they 
had had to deal, and another jumped in with the proposition 
that I must allude to some particular judge. I want to get a 
catalogue of the fellows who have been doing that kind of work. 

Mr. OVERMAN. The Senator will see that it is a delicate 
matter. The Senator knows to whom I refer, and I do not care 
to mention names and have them put into the public records of 
the Senate. 

The Senator from Wisconsin [Mr. Spooner] argued the ques- 
tion of the power that is vested in the court by the Constitution. 
Well, what is the judicial power? All legislative power is vested 
in Congress, all executive power is vested in the Executive, and 
all judicial power is vested in the judiciary. 

Right here in passing I want to say for the benefit of the 
Senator from South Carolina that the reporter mentions a very 
interesting fact in this case from which I am about to quote— 
Osborn v. Bank of the United States (9 Wheaton, 738). It 
seems that Webster and Clay both appeared in that case and 
that Andrew Jackson was then President. President Jackson 
contended that in legislating Congress was not bound to obey 
the will of the Supreme Court even when an act had been 
declared unconstitutional, because Congress and the judiciary 
act independently of each other; that each member of the 
Senate or the House of Representatives is bound by his own 
construction of the Constitution; and because the Supreme 
Court is a coordinate branch of the Government that Congress 
is no more bound by the opinion of the judges of the Supreme 
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Court than Congress and the Supreme Court would be bound 
by his actions or the opinion of a Senator. 
Now, Mr. President, I call the attention of the Senator from 


Wisconsin to the question of judicial power. What does it 
mean? The Senator, as I understand, contends that whenever 
a court is established under this judicial power the court so es- 
tablished has the right, when the subject-matter is given to the 
court, to invoke all the ancient remedies—not the common-law 
remedies, but the ancient remedies in equity—in order to save 
the property of the litigant from irreparable damage and keep 
it in statu quo until his rights can be finally determined. 

What is judicial power? I have looked through the diction- 
aries, but I find that Justice Marshall, in this very case, has 
given the very best definition of it. If his definition is correct 
and also his reasoning, it seems to me that Congress has the 
right to limit the jurisdiction of any court that it establishes. 
In this case the great Chief Justice said as follows: 


* Judicial power, as contradistinguished from the power of the laws, 
has no existence. Courts are the mere instruments of the law and 
can will nothing. When they are said to exercise a discretion it is 
a mere legal discretion, a discretion to be exercised in: discerning the 
course prescribed by law; and when that is discerned it is the duty 
of the court to follow it. Judicial wer is never exercised for the 
purpose of giving effect to the will of the judge; always for the pur- 

of giving effect to the will of the legislature, or, in other worcs, 

the will of the law. 


Along this line I will read the great case of Chisholm v. 
Georgia—the case that produced almost a revolution in this 
country, and caused the adoption of the eleventh amendment 
to the Constitution. The opinion in that case was delivered 
by Judge Iredell of my State, one of the greatest judges that 
ever sat upon the Supreme Court of the United States. 

In that case, Mr. Randolph, the attorney-general, was argu- 
ing along the line of the Senator from Wisconsin’s idea of the 
judicial power, that when the court was created, that minute 
it had in it power to invoke all these remedies of which we 
have been talking. Let us see what he says: 


The 8 has indeed suggested another construction, a 
construction, confess, that I never heard of before, nor can I now 
consider it grounded on any solid foundation, though it appeared to 
me to be the basis of the attorney-general's argument. His construc- 
tion I take to be this: “That the moment a e court is formed 
it is to exercise all the judicial power vested in it by the Constitution, 
| its own authority, whether the legislature has prescribed methods 
of doing so or not.” My conception of the Constitution is entirely 
different. I conceive that all the courts of the United States must 
receive not merely their organization as to the number of judges of 
which they are to consist, but all their authority as to the manner 
of their one from the legislature only. This appears to me to 
be one of those cases, with many others, in which an article of the 
Constitution can not be effectuated without the intervention of the 
legislative authority. There being many such, at the end of the special 
enumeration of the powers of Congress in the Constitution is this 

general one: 

This is the power of Congress— 

“To make all laws which shall be necessary and proper for ampar 
by 


into execution the foregoing powers, and all other powers vest 
this Constitution in the Government of the United 


nominate a number at his discretion. The Constitution intended this 
article so far, at least, to be the subject of a legislative act. Having a 
rigbt thus to establish the court, and it being capable of being estab- 
lis in no other manner, I conceive It 8 follows that they 
are also to direct the manner of its proceedings. 

. * * . * s 


. 

Upon this authority there Is, that I know, but one limit—that is, 
“that they shall not exceed their 5 If they do, I have no 
hesitation to say that any act to that effect would be utterly void, 
because it would be inconsistent with the Constitution, which is a 
fundamental law, paramount to all others, which we are not only bound 
to consult, but sworn to observe; and therefore where there is an in- 
terference, being superior in obligation to the other, we must unques- 
tionably obey that in preference. Subject to this restriction, the whole 
business of organizing the courts and directing the methods of their pro- 
ceeding, where necessary, I conceive to be in the discretion of Con- 
gress. If it shall be found, on this occasion or on any other, that the 
remedies now in being are defective for any purpose it is their duty 
to provide for, they no doubt will provide others. It Is their duty 
to legislate so far as is necessary to carry the Constitution into effect. 
It is ours only to judge. We have no reason nor any more right to 
distrust their doing their duty than they have to distrust that we all 
do ours. There is no part of the Constitution that I know of that 
authorizes this court to take up any business where they left it, and 
in order that the powers given in the Constitution may be in full 
activity supply their omission by m g new laws for new cases, or, 
which I take to be the same thing, applying old principles to new 
cases materially different from those to which they were applied before. 

With regard to the Attorney-General's doctrine of incidents, that was 
founded entirely on the supposition of the other I have been considering. 
The authority contended for is ly not one of those necessarily in- 
cident to all courts merely as such. 

If, therefore, this court is to be, as I consider it, the organ of the 
Constitution and the law, not of the Constitution only, in respect to the 
manner of its proceeding, we must receive our directions from the leg- 
islature In this particular, and have no right to constitute ourselves an 
officina brevium, or take any other short method of doing what the Con- 
stitution has chosen, and, in my opinion, with the most perfect pro- 
priety, should be done in another manner. 


Mr. BACON. Will the Senator please state what was the di- 
rect point at issue upon which that ruling was made? 


Mr. OVERMAN. One State suing another. 

Mr. BACON. Of course that is the foundation of the suit; 
but what was the particular question to which that language 
was applied? 

Mr. FULTON. Mr. President: 

The VICE-PRESIDENT. Does the Senator from North Car- 
olina yield to the Senator from Oregon? 

Mr. OVERMAN. Certainly. 

Mr. FULTON. My recollection, if the Senator will permit me, 
is that it was not a question of one State suing another, but of 
an individual suing a State. 

Mr. BACON. It was the case of an individual suing a State. 

Mr. OVERMAN. Of an individual suing a State; that is right. 

Mr. FULTON, I will say, while I am on my feet, that it is 
my recollection that the majority of the court was against the 
doctrine announced by the justice from whose opinion the Sen- 
ator has read. 

Mr. OVERMAN. I did not so read it. Justice Jay, I be- 
lieve, and all the judges wrote opinions in the case on account 
of its great importance. 

Mr. FULTON. Each of the judges in that case, as I recall, 
delivered an opinion, and the majority were against the conclu- 
zon reached by the justice from whose opinion the Senator has 
read. 

Mr. OVERMAN. I do not so construe it; and I think the 
judge is right. All the other decisions I have cited and from 
which I have quoted clearly sustain him in this conclusion. 

Mr. FULTON. I would not say that the other opinions are 
based on doctrines differing necessarily from the particular 
portion quoted by the Senator; but now I would ask the Sen- 
ator if he does not make a distinction between the power of 
Congress to vest jurisdiction in a court in a particular case, and, 
on the other hand, the power of Congress to state how that case 
shall be decided? 

Mr. OVERMAN. What is judicial power? I have shown 
what Judge Marshall says it is. It really means, as against 
legislative power, nothing. But, another thing: What is this 
power when the court is established? It is such a power as 18 
given to it by the Constitution and the law. 

Mr. FULTON. Let me ask the Senator, then, if Judicial 
power that Is spoken of in the Constitution, where the Consti- 
tution says that the judicial power is vested in a Supreme Court, 
does not include jurisdiction? Jurisdiction is only one element 
of that judicial power. Judicial power is more than jurisdiction 
in a cause. 

Mr. OVERMAN. Power to enforce its orders. 

Mr. FULTON. When the legislature gives a court jurisdic- 
tion of a certain cause 

Mr. OVERMAN. In answer to the Senator I want to rend 

Mr. FULTON. Judicial power vests in the court to determine 
that cause, and becomes constitutional. 

Mr. OVERMAN. In answer to the Senator from Oregon, I 
read again from Marshall’s Complete Constitutional Decisions 
in the case of Ex parte Swartout, who, as a basis for his de- 
cision, lays down this proposition in the very beginning of his 
opinion: 

As preliminary to any investigation of the merits of this motion, this 
court deems it proper to declare that it disclaims all jurisdiction not 
given by the Constitution or by the laws of the United States. 

Courts which originate in the common law possess a jurisdiction 
which must be Ss paar by their common law until some statute shall 
change their established principles— 

Then, if we limit it, there is a statute limiting the old com- 
mon-law remedy, or the remedy in equity— 


but courts which are created by written law, and whose jurisdiction Is 
defined by written law, can not transcend that jurisdiction. 


That is what the great Marshall says. Can anything be 


plainer than that? 
Mr. FULTON. Will the Senator, then, tell us what is juris- 
I wish I did 


diction? 

Mr. OVERMAN. I have no legal definition. 
know. I should like the Senator to give me the legal definition. 

Mr. FULTON. I was asking a question; I was not proposing 
to answer it. 7 

Mr. OVERMAN. - Jurisdiction is the right of a court, legal 
authority, either conferred by the Constitution or by the laws 
to do some particular thing, or to invoke to its aid some ancient 
remedy, in passing upon the rights or wrongs of the people. I 
should say that is a horseback definition. That is about what 
I think itis. I doubt whether anybody could define it properly; 
but I know the court says you can limit the jurisdiction. 

In chapter 22, section 5, United States Statutes at Large, 
there is a special prohibition that writs of injunction shall not 
be granted without reasonable notice to the adverse party or his 
attorney. And in the case of New York v, Connecticut (4 Dall, 


p. 1) the Supreme Court held that this prohibition extends not 
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only to the circuit court, but to the Supreme Court itself, whose 
equity jurisdiction is given by the Constitution. 

Then if we can impair it for one day or two days or three 
days, we can impair it forever. It is certainly decided in this 
case that you can impair it. Jurisdiction does not attach 
the court is deprived of it unless notice is given. Then if we 
ean prohibit it for a day by the required notice to be given, why 
not prohibit it forever? Has time anything to do with it? 

That is the point I make. I am in favor of allowing these 
corporations to have their day in court just the same as an 
individual, I am in favor of giving them the same rights that 
the individual has. This amendment which I have proposed 
is constitutional. The court has so decided it, and from all 
the cases I haye cited here, after we decide what “ judicial 
power” means, in the language of Judge Marshall, if we are 
satisfied on that point there is nothing clearer to my mind than 
that we can limit the entire jurisdiction of the court as to the 
equity practice, and we certainly can limit it as to the time 
when the notice shall be given and the complaint filed. 

To repeat, in chapter 22, section 5, United States Statutes at 
Large, there is a special prohibition that writs of injunction 
shall not be granted without reasonable notice to the adverse 
party or his attorney. And in the case of New York v. Con- 
necticut (4 Dall., p. 1) the Supreme Court held that this pro- 
hibition extends not only to the circuit court, but to the Supreme 
Court itself, whose equity jurisdiction is given by the Consti- 
tution. 

Here are two precedents of Congress, one where there is a 
limitation upon the equity jurisdiction of the courts, and the 
other a limitation upon the practice and procedure of issuing 
interlocutory decrees. But I want to say right here, let the 
courts of the land be open at all times to the rich and poor 
alike, to the individual and corporation, and let justice be 
administered freely, completely, and without delay; but the 
point I make is this, that the amendment suggested will in 
nowise abridge or limit the right of the railroad, the shipper, 
or anyone else. It is only a limitation upon the procedure and 
practice of the courts when injunctive relief is sought in this 
particular ease. Limit as to the time when, the place where, 
and the notice to be given is no limitation upon the constitu- 
tional or any other right the petitioner or complainant might 
have. n 

Mr. President, I have heard it said during this debate that the 
law must bear equally upon all alike, and not to make this limi- 
tation apply in all cases would be class legislation, and therefore 
unconstitutional. I contend that it is not special legislation 
as to a particular class. It does not apply to one railroad, 
but to all railroads. Taxation by the State upon the gross 
incomes of the railroads, the fellow-servant act, the mechanics’ 
lien law, and many laws of this special character have been up- 
held by the Supreme Court of the United States. This court says 
in Missoui Railroad Company v. Mackay (127 U. S., p. 209): 

The objection that the law of 1874 deprives the railroad companies of 
equal protection of the laws is eyen less tenable than the one consid- 
ered. It seems to rest upon the theory that legislation which is special 
In its character is necessarily within the constitutional inhibition; but 
nothing can be further from the fact. The greater part of all legisia- 
tion is special, either in the objects sought to be attained by it or in 
extent to its application. * * * And when legislation applies to 

articular bodies or associations, imposing upon them additional lia- 
ilities, it is not open to the objection that it denies to them the equal 
protection of the laws, if all persons brought under its influence are 
treated alike under the same conditions. A law giving to mechanics a 
lien on buildings constructed or repaired by them for the amount of 
their work, and a law requiring raliroad corporations to erect and main- 
tain fences along their roads, separating them from lands of adjoining 
roprietors, so as to keep cattle off their track, are instances of this 
ind. Such legislation is not obnoxious to the last clause of the four- 
teenth amendment, if all persons subject to it are treated alike under 
similar circumstances and conditions in respect both of the privileges 
conferred and the liabilities imposed. It is conceded that corporations 
are persons within the meaning of the amendment. 

This, of course, refers to legislation in the States as applied 
to the fourteenth amendment. I only cite this by way of illus- 
tration. 

But Mr. President, it is clear to my mind that this amend- 
ment is constitutional upon the common-sense view of it 
and the sound reasoning of this opinion. This amendment, 
taken in connection with the other provisions of the bill, 
if not in express words, certainly by implication will give the 
court of review, which has been so earnestly contended for. 
The rate is fixed by one administrative body carrying out the 
will of Congress. If it is confiscatory and if this rate will take 
away the property of the railroads without just compensation, 
or if it is claimed their property is taken without due process 
of law, the way to the courts for injunctive relief is open. 
Notice is given to the adverse party, the petition is filed, the 
answer is filed, full hearing by both sides is had, and decree is 
made suspending the rate or the petition is dismissed and an 
appeal is allowed. 


Furthermore, Mr. President, is it fair to the people or the 
Commission, which is to be composed of seven men—some 
learned in the law, and men of unusual ability and business ex- 
perience, who have heard the case and given a patient and care- 
ful hearing before fixing the rate, have heard all the testimony, 
have heard the attorneys on both sides, and made their order 
after deliberation and consideration—I repeat, is it fair to 
them to have their action arbitrarily set aside by a partisan 
judge by injunction, when the adverse party had no oppor- 
tunity to be heard? Why should a judge who is unfamiliar 
with these intricate problems, who may know the law, but who 
is not expected to be acquainted with the business of fixing 
rates, and without hearing the testimony for the complainant, 
why should he be permitted simply upon an ex parte affidavit 
of the petitioner to order the injunction to issue? The Com- 
mission in a judicial sense is not a court, but it has all the pro- 
cedure given it that a court exercises. There is the notice 
served, the complaint made, the answer filed, the testimony 
taken on both sides, and the order, which is the same thing as 
the judgment, is made. This looks yery much like due process 
of law. The only thing absent is the judge holding his office 
for life created by Congress. That is the only difference. I 
know in the Reagan case they held it was not a court and that 
it was not due process of law. 

I confess, Mr. President, I do not like some of the verbiage of 
the bill. I do not like the words “fairly remunerative,“ and 
these words added to the words “just and reasonable.” The 
language of the bill is, “shall prescribe what will be a just, 
reasonable, and fairly remunerative rate or rates.” Why use 
so many adjectives to describe the rates to be fixed? Why not 
use the plain words of the Constitution, “ just compensation?” 
To say that it would be fairly remunerative would, in my judg- 
ment, involve the question unnecessarily. What would be a 
fairly remunerative rate for the amount invested coupled with 
the direction to fix a just and reasonable rate, according to the 
rule laid down in the Nebraska case, would present a yery trouble- 
some question to the Commission. The man from Texas, where 
the legal rate of interest is 10 per cent; from South Carolina, 
where it is 8 per cent; from North Carolina, where it is 6 per 
cent, and in some other States, where it is 4 per cent, all would 
have a very different idea as to what constitutes a fair and re- 
munerative rate. What is just compensation for services per- 
formed is easily understood and easily arrived at, or to use the 
words “ just and reasonable” would be equally satisfactory. 

Mr. President, when, in 1887, there was a demand for this 
kind of legislation there were hundreds of competing lines of 
railroads in this land. Since that time there has been a most 
wonderful evolution in the railroad world. Competition has, 
to a great extent, been eliminated and practically destroyed. 
Consolidation has gone on and on in the face of all opposition, 
even in the face of legislative and judicial opposition. It has 
gone so far that we will never see again the old discarded 
method of small competing lines. This consolidation has con- 
tinued until we see 95 per cent—practically all the railroads of 
the entire country—organized and consolidated into six great 
groups: First, the Vanderbilt group, speaking in round numbers, 
with its 22,000 miles and with a capitalization of more than a 
billion dollars; second, the Pennsylvania group, with its 20,000 
miles and its capitalization of $2,000,000,000; third, the Morgan- 
Hill group, with its 47,000 miles and its capitalization of 
$2,000,000,000; fourth, the Gould-Rockefeller group, with its 
28,000 miles and its capitalization of $1,300,000,000; fifth, the 
Harriman group, with its 23,000 miles and its capitalization 
of $1,300,000,000; sixth, the Moore group, with its 25,000 miles 
and its capitalization of $1,000,000,000. I ask that I be permit- 
ted to add in the Record a statement showing the mileage and 
capitalization of these groups. 

But, Mr. President, not only is this enormous percentage of 
railway property controlled by these six groups, but there ex- 
ists a community of interests between them, and the groups 
themselves are linked together, and the interests which con- 
trol one overlaps the other. They are banded and bound to- 
gether by the closest commercial and industrial ties for the 
purpose of mutual advantage. It is in effect one gigantic entity, 
collecting more than $2,000,000,000 annually out of the people 
in tolls and charges. Some of them have gone out beyond their 
legitimate business, have violated their charters and the law of 
the land, have monopolized the coal mines, and have invested 
their money in other business outside of the legitimate busi- 
ness for which they were chartered, until the Supreme Court 
has lately denounced this unlawful departure and said they were 
acting beyond the scope of their charter rights. Legislation to 
prevent it is now pending in this body. If it was necessary for 
the welfare of the country to enact legislation for the regula- 
tion of rates in 1887, how much more important is it to do so 
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now. It is not only imperative, but it is suicidal not to do so, 
and the party most to suffer will be the railroads themselves. 
You may amend this bill so as to destroy its efficiency, you may 
emasculate its provisions, it may be decided by the courts to be 
unconstitutional, but the demand for government regulation 
will not down; it will come again, and when it does come the 
demand will be louder, stronger than ever before, and, like a 
mountain torrent, it will come with such force that it can not 
be resisted; it will sweep away and engulf all opposition. 

The cotton crop, Mr. President, last year was in the neigh- 
borhood of 11,000,000 bales. The high-salaried rate-making 
experts for these six groups of railroads, acting only for the 
master and with a selfish purpose, could have met in the early 
fall and, by putting on an additional 10 cents freight on each 
bale of cotton, have added to their annual receipts more than a 
million dollars, and at the same time have taken that much 
from the pockets of the people. And by the same process, by 
making an additional 10 cents per hundredweight freight over 
the old rate on the agricultural products of the entire country, 
their illegitimate gains would have mounted into the hundreds 
of millions. Shall this power remain in this gigantic, central- 
ized, powerful, and uncontrolled organization? Who is it that 
would pay this enormous sum? It is not the shipper nor the 
middleman, but it is always paid by the producer and con- 
sumer. These are they who, after all, suffer from unreasonable 
and discriminating charges. They pay the freight, but they can 
not recover the unjust excess. They are helpless, and it is this 
great mass of our people which will be mostly benefited by this 
legislation. For fifty years the common carriers have been reg- 
ulating the tolls and charges to suit themselves without let or 
hindrance. Now let the people have a place where they can go 
and be heard and be protected from unjust, discriminating, and 
unequal rates. These paid experts are human; they want all 
they can get; they are paid by the master. A little here and a 
little there added to the present rate, a classification here and a 
reclassification there, may make a difference of many hundred 
thousands of dollars. This difference is not likely to be made 
in favor of the shipper. The people have no unjust demand to 
make; they are always on the side of justice, equality, and 
truth. Pass this law, and if it shall stand the test of the courts, 
as I believe it will, all bitterness will pass away; prejudice will 
give place to confidence ; the people will know that they have a 
forum where they can make their complaints and be heard. 
The railroads will also be heard; the courts will be opened to 
all. Railroad building will not cease, calamity will not come, 
the wages of the employees will not be lowered, progress will go 
on, even-handed justice will be meted out to all alike, and the 
cause of the people will be triumphant. 


APPENDIX. 
The important statistical facts regarding the six great groups of 
railroads are as follows: 
1. THE VANDERBILT GROUP. 
The detailed figures of the various lines embraced in the group are 
as follows: 


Capitalization. 
$210, 276, 410 
171, 753, 595 


New York — system proper. „„ 
1 SE ̃ ͤ——.— 
Lake Shore a and Michigan Southern system. 
New York, Chicago and St. Louis Railroad- 
Michigan Centra! Railway $ system 
Lake Erie and Western Rallwaxz z 
Indiana, Illinois and Iowa Railroad 
Cleveland, Cincinnati, Chicago and St. Louis a E 
Cincinnati Northern Railway 
Chicago and Northwestern Railway system. 
Chesapeake and Ohio Railway sxstem 
Smaller systems and branches (about) 


pt capitalization afloat of all lines embraced 
the Vanderbilt group 
The total 9 of these same systems is miles 


28 
10. 000, 000 


1, 169, 196, 132 
21, 888 


2. THE PENNSYLVANIA GROUP. 


Pennsylvania Railroad system proper, lines both east 
and west of 8 pe ra | — T 

Baltimore and Ohio Railroad system 

Norfolk and Western Railway system- 

Rasing Spinn eee 


$873, 898, 368 
= “392! 846, 225 
— 142. 097, 500 
394, 000, 142 


Total capitalization.___-_-_ „„ — 1, 822, 402, 235 
TOCA mrltea ne a ee rn ween miles 19, 300 
3. THE MORGAN-HILL GROUP. 
Northern Securities Company (stock $364, 867, 849 
Chicago, Burlington and Quincy system (bonds) 152, 272. 400 
Northern Pacific Railway system (bonds) — 286, 798, 433 
Great Northern Railway system (bonds 205, 670, 148 
Southern Railway system proper-------------------- , 755, 265 
Alabama Great Southern, affiliated and miscellaneous 
i. ans . ̃ . ek eee 18, 800, 000 
Central of Georgia Railway sxstem 45 54, 146, 000 
Atlantie Coast Line system (including Louisville and 
Pim mele: Ote) Sonate sec iaa res wk ee ee ee ae aS 297, 097, 650 
Hocking Valley system__._-_-.-______~_____~_~_-... 54, 187, 214 


Capitalization. 
$372, 321, 400 
9 „000 


ien .. . hier 
CUT I to Saad Rn ater ee De Sa ile 

TOL Vice tit Vio SE ee Le a 2, 265, 116, 359 
TTTTCTCTCTCTCTCTCT—T—T—T—T—T—— — miles 47, 206 


4. THE GOULD-ROCKEFELLER GROUP. 


Missouri Pacific system 233, 006, 875 
Texas and Pacific system 85, 908, 125 
Wabash Railroad system — 102,999, 000 
St. Louis Southwestern system . — — 86, 187, 250 
Denver and Rio Grande system 127, 200, 100 
Missouri, Kansas and Texas Railway system 149, 672, 300 
International Great Northern system 34, 601, 052 
Wheeling and Lake Erie system 128, 

Western Marxland system 118, 684, 800 
Colorado Southern system 77, 197, 378 
Delaware, Lackawanna and Western system 119, 124, 510 
Chicago, Milwaukee and St. Paul „ 230, 567, 800 


Total 8 ä— — 1, 368, 877. 540 
A a eae — Ines. 28, 157 


5. THE HARRIMAN GROUP, 


Union Pacific system, proper $451, 762, 965 


Southern Pacific system 460, 039, 256 
Illinois Central Railroad syste 226, 560, 690 
Chicago and Alton Railwa a system 100, 980, 800 
Kansas City Southern Rall way ý „000 
Total eapitallza tion 1, 821, 243, 711 

Total milea se — a 22, 943 
Bae Sie bee ihrom 


6. THE MOORE GROUP. 
agp N Island Company (embracing all controlled peer 


. Be Te $490, 771, 800 
Seaboard Air Line system 110, 207, 609 
Atchison, Topeka and Santa Fe system 458, 271, 530 


Total capitalization... I, 059, 2 939 

P TS CRS en E ea — miles 5, 092 
ä 

Total capitalization of the six groups 9, 017, 016, 907 
Total mileage of the six groups miles 164, 586 


Mr. TILLMAN. Mr. President, it seems that Senators are 
rather indifferent about getting ready their speeches on this 
matter. I recognize its great importance, and that it takes 
time for anyone to prepare himself to discuss it with any profit 
to the Senate. But it seems to me there ought to be a little 
more industry on the part of those who want to participate in 
this debate, unless they are willing to agree upon some time 
when we may get a vote. 

I am ready to make a suggestion along that line, if it is 
agreeable to those who are in charge of the opposition. I do 
not know exactly where the opposition is; this is a kind of 
nondescript arrangement anyhow, but there must be an opposi- 
tion here, else Senators would be ready to talk or at least be ina 
humor to determine when they will be ready to vote on tlie bill. 
I have had notice that several Senators want to discuss the bill 
later on in the week, and I have heard that there are one or two 
who will not be ready until next week. I am in no great 
hurry to have a day fixed for a vote, provided I can get some 
information from the opposition or from those who want to 
change the bill as to when we shall have a vote. Can the 
Senator from New Jersey [Mr. Kean] inform me as to when 
we may arrive at a time for voting? 

Mr. KEAN. I do not think there is any disposition on this 
side of the Chamber unnecessarily to delay a vote, but I do not 
think the Senater has got quite as far along with the bill as 
fixing a date for a vote. I will aid the Senator all I can in get- 
ting a yote at an early day. 

Mr. TILLMAN. In what way will the Senator aid me? 

Mr. KEAN. By trying to urge Senators to deliver their 
speeches. 

Mr. TILLMAN. People who will not talk ought to be willing 
to vote. 

Mr. KEAN. I am willing to vote, I will say to the Senator 
from South Carolina. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. I do. 

Mr. FORAKER. There are quite a number of amendments 
which have been introduced, printed, and are lying on the table. 
Some of them I introduced myself. I send to the desk and ask 
to have read an amendment, and I will ask the Senator from 
South Carolina whether he can not accept it. 

The VICE-PRESIDENT. The Senator from Ohio proposes an 
amendment, which will be stated. 

The SECRETARY. It is proposed to insert as a new section the 
following: 


Sec. —. That no yin engaged in interstate commerce shall, di- 
rectly or ‘Indirectly, by any special rate, rebate, drawback, or other 


device, charge, demand, collect, or receive from any person a greater or. 
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tatlon ot passengers than it 


less compensation for interstate tran: 
on rom any other person for a like 


charges, demands, collects, or receives 
and equally good service. And any carrier violating this provision shall 
be deemed ilty of unjust discrimination and shall for each offense 
pay to the United States a alty of not less than one hundred nor 
more than two thousand dollars: Provided, That nothing herein shalb 
prevent the free carriage of destitute or indigent persons, or the issuance 
of mileage or excursion passenger tickets, or prevent such carriers from 
giving free or reduced transportation to ministers of religion, or to the 

mates of hospitals, eleemosyna and charitable institutions, or to 
tlre any such carrier from giving free transportation over its own 
Ines to any of Its officers, agents, employees, attorneys, stockholders, or 
directors, or to the families of its employees. $ 

Mr. TILLMAN. It is a little hard to get the exact meaning, 
in a legal way, of an amendment like that from merely hearing 
it read, but, as I catch it, it is designed to stop the issuing of 
free passes, is it not? 

Mr. FORAKER. Yes; it is. 

Mr. TILLMAN. If I were permitted, if I had a committee 
with which I could consult, I would be perfectly willing to 
accept the amendment, and I hope that I will get from those 
who are supposed to be the opponents of this bill some help 
in incorporating this provision in it, anyway. 

Mr. FORAKER. This is the amendment I offered in the 
committee, and that is the reason why I asked the Senator if 
he would not be willing to accept it here on the floor of the 
Senate. It is a provision with which every member of the 
Committee on Interstate Commerce is entirely familiar. It is 
designed to break up the practice of giving free passes over 
common carriers, and it is designed also to break up the prac- 
tice of common carriers giving passes to their officers and their 
employees, except only over their own lines. Hereafter, if this 
provision should be enacted, no common carrier can give a pass 
for a private car to officers of some other road to travel over its 
road and around all over the country wherever the occupants 
of the car may see fit to go. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Iowa? 

Mr. TILLMAN. Certainly. 

Mr. DOLLIVER. I would be very glad if the Senator from 
Ohio would state to the Senate in what respect the provision 
he has offered enlarges the prohibitions of the existing law. I 
did not hear the word “pass” mentioned in the amendment. 
We have already in the law provisions against discriminations. 
iWe haye exceptions in fayor of the poor and the good and per- 
sons in distress in various forms; and if we are going to put 
in an amendment to prohibit the issuing of free transportation 
in the form of free tickets or passes it strikes me that in order 
to avoid an ambiguity which grew up in respect of the existing 
law it might be well to more perfectly define what we are 
driving at. 

Mr. FORAKER. I have not any objection to its being made 
more specific than it is if the Senator thinks it is not specific 
enough. 

But answering his question, I can tell him that the amend- 
ment contains penalties for the violation of its provisions. The 
existing law does not. This also provides, as I have already in- 
dicated, that passes can not be given by officials of common-carrier 
companies to railroad officers and employees or their families 
except over their own lines. I think one of the greatest 
nuisances in the country is the practice of officers of railroads 
having their private cars and traveling all over the country, to 
the detriment of the transportation of other passengers in 
trains to which the private cars may be attached. If they want 
to do that, let them travel as other people do. When they get 
off their own line, let them get accommodations for compen- 
sation just as other people do. 

In these particulars the amendment differs from the exist- 
ing law. I do not care how much more specific the Senator 
makes it, but I do want certain things in it. I want the pro- 
yisions that I have referred to, and I want also another pro- 
vision which is not in the existing law, and that is that for the 
same compensation there shall be equal service to all who pay 
the same compensation, 

Mr. DOLLIVER. I will say to the Senator from Ohio that I 
am in perfect sympathy with the object he has in view, but 
knowing the intention of Congress in 1887 to prohibit free trans- 
portation and knowing how completely the law has failed in 
practical operation to accomplish that result, I would deem it 
wise, if the Senator desires to enlarge the provisions of the ex- 
isting law, to do it in a way so distinct that hereafter there 
will be neither ambiguity nor doubt about the application of the 
provisions. 

Mr. FORAKER. I am sure the Senator can not find in this 
provision any ambiguity or any room for doubt. Certainly we 
will have the benefit, with reference to the enforcement of this 
provision, of the penalties which the amendment enumerates. 


Mr. DOLLIVER. There are amendments or bills pending 
here which use the word “ pass,” and they have a tendency to 
identify the transaction with a great deal more distinctness than 
any language I find in the honorable Senator’s amendment. 

Mr. FORAKER. In the committee there was no objection 
made to this amendment on the ground that it was not suffi- 
ciently specific. But in the committee I could not get this pro- 
vision or any other kind of a provision prohibiting the granting 
of passes incorporated in the bill, and I propose to find out 
whether or not we can put such a provision in the bill on the 
floor of the Senate, I do not care whether it is this provision or 
not. 

I offered the amendment because it is a provision which was 
embodied in the bill I introduced in the Senate. It is the same 
provision that I offered in the committee, and I offer it now 
simply to bring the question before the Senate. I do not care 
whether it is voted on now or not. I knew that the Senator 
from South Carolina was not opposed to legislation prohibiting 
the granting of passes, 

Mr. TILLMAN. Certainly not. 

Mr. FORAKER. He so stated in committee and in the 
Senate. 

Mr. TELLER. I ask that the amendment be again read. 

Mr. TILLMAN. I want to say this offhand. I do not feel 
willing to accept any amendment. I want to be able to examine 
it; and then I am compelled to go around and get at least seven 
of my colleagues on the committee, however they may have 
been aligned heretofore on other subjects, to agree to it before I 
have any authority to accept anything for the committee. If 
the Senate will give me permission to accept amendments indi- 
vidually, I will begin to study them up and get ready, but I do 
not imagine that privilege is going to be accorded to me. But I 
want to say here and now that I am informed by my friend 
the Senator from Wisconsin [Mr. La Fotterre], who has had a 
great deal of experience and who has given this particular 
phase of railroad rate regulation a great deal of study, that he 
has a bill or an amendment which he is incubating, which is far 
more comprehensive and sweeping than this one; and I assure 
the Senator from Ohio that before this bill is voted on we will 
have something, either his own amendment or that of the Sena- 
tor from Iowa or the Senator from Wisconsin, which I hope will 
stop this great abuse. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Texas? 

Mr. TILLMAN. Certainly. 

Mr. CULBERSON. I move to add, after the word “ indi- 
rectly,” on page 1, line 2 of the amendment of the Senator from 
Ohio, the words “issue any free pass, or shall directly or indi- 
rectly ;” so that it will read in this respect: 

That no carrier engaged in Interstate commerce shall directly or indi- 
rectly issue any free pass, or shall directly or indirectly, by any special 
rate, rebate, drawback, or other device, etc. 

Mr. FORAKER. I accept the amendment. I am perfectly 
satisfied to have those words go in. 

Mr. TELLER. I should like to suggest to the Senator from 
Texas that he had better include the words “free ticket,” be- 
cause certainly at one time that has been a very common method 
of issuing passes. 

Mr. CULBERSON. I will accept the amendment of the Sena- 
tor from Colorado. 

Mr. FORAKER. I will accept it, also. 

Mr. FULTON. If I may be allowed to make a suggestion, I 
suggest that the term “ free transportation” be used. I think 
that it covers more than “ ticket“ or “ pass.” 

Mr. TELLER. How is that? 

Mr. FULTON. “ Free transportation.” 

Mr. TELLER. That would cover it. 

Mr. CULBERSON. As we are in an accommodating disposi- 
tion, I think the suggestion of the Senator from Oregon is a 
good one, and so far as I am concerned I am willing to accept it, 
so that it will read: 

That no carrier engaged in interstate commerce shall, directly or 
indirectly, issue any free transportation, or by any special rate, rebate, 
drawback, or other device, etc. 

Mr. FORAKER. Allow me to suggest to the Senator, why 
not use the words “issue any free pass or ticket or transporta- 
tion?” That certainly will cover it. 

Mr. DOLLIVER. We have defined “transportation” in the 
first section, so as to include a ticket. I think the words “ pass 
or ticket” had better be left in. 

Mr. TILLMAN. I want to suggest to the Senator from Ohio 
that this might be much better: Suppose he and the Senator 
from Texas and the Senator from Iowa and the Senator from 
Wisconsin should get together and draft a separate bill, and we 
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will pass it by unanimous consent, and let it go on its way 
rejoicing to the other end of the Capitol, because I am afraid 
there may be some trouble with the provision surviving in the 
mélée that I foresee in regard to the various propositions to 
amend the Hepburn bill. 

Mr. FORAKER. Mr. President 

Mr. TILLMAN. Some Senators suggest that it might weigh 


the bill down. 
the open. 

Mr. FORAKER. There need not be any trouble on that ac- 
count. This is a very simple proposition, and it certainly ought 
to be in the bill. The statement made by the Senator from 
Iowa that the present provision has been ineffective is excuse 
enough for putting in this better provision. If in the way I 
have framed it it is not sufficiently drastic, let the Senator 
from Wisconsin or the Senator from Texas, or anybody else, 
aim to make it more so. I have no pride of authorship 
about it. 

Mr. TILLMAN. I suggest to the Senator to allow the amend- 
ment to go over until to-morrow and have it printed with the 
amendments which have been suggested by Senators, and then 
we will have the eagle eye of the Senator from Wisconsin upon 
it, and when he gets through with it I will warrant it will 
shoot. 

Mr. FORAKER. Just one word. I brought up this amend- 
ment not with the idea of unduly crowding it upon the atten- 
tion of the Senate, but there seemed to be a lack of interest just 
for the moment in the consideration of the bill; the Senator 
from South Carolina was calling for those who had something 
to say about it to come forward, and I thought I would call at- 
tention to this amendment, and I.give notice that I am going to 
press it. I am not going to wait for any other bill or any other 
amendment. It is to go on this bill unless it is voted down. 
That is a sure thing if I live. 

Mr. TILLMAN. I welcome the assistance of the Senator in 
making it effective in this one particular. I hope he will be 
equally zealous in helping us along other lines other people are 
clamoring for. 

Mr. FORAKER. I am going to help all I can. I pressed this 
amendment in committee, but there we were short one vote, and 
I could not get it on. 

Mr. ALLISON. May I interrupt the Senator from Ohio for 
a question? 

Mr. FORAKER. Certainly. 

Mr. ALLISON. Do I understand the Senator from Ohio to 
state that in committee only a majority of one was in favor of 
this great amendment of his? 

Mr. KEAN. We lacked one. 

Mr. ALLISON. One vote, which would mean only a bare 
majority in committee for this amendment? 

Mr. FORAKER. What I said was that I pressed it in the 
committee, but it was impossible in the committee to amend the 
bill in any particular. 

Mr. ALLISON. Oh, I see. 

Mr. FORAKER. It was not because the committee were all 
opposed to it. As I stated, the Senator from South Carolina 
voted against any amendment in the committee, but he was in 
favor of this particular amendment; and we reported the bill 
out of the committee, with the understanding all around the 
table that every Senator should feel free to offer such amend- 
ments as he chose. 

Mr. TILLMAN. I am glad the Senator from Ohio corrected 
his first statement 

Mr. ALLISON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield? 

Mr. FORAKER. Certainly. 

Mr. ALLISON. I want to say just one word. 

Mr. TILLMAN. I was going to remark that I am glad the 
Senator from Ohio has corrected the first statement he made, 
which would have led to the impression that the committee, or 
some members of it, at least, were opposed to this particular 
amendment. I did not hear a solitary member say a word in 
opposition to it, but owing to the deadlock which had come about 
there, we voted down every and all amendments or propositions 
to change the Hepburn bill, because we found that we could not 
do anything in any effective way, and brought the bill into the 
Senate so that we could get discussion and the consideration 
here which may be necessary, I suppose, to lick it into shape. 

Mr. FORAKER. That is true. Perhaps I was not as careful 
in my words as I should have been. That is the exact truth 
about it, and that is the way I intended to state it. 

Mr. ALLISON. If the Senator will allow me one moment 
more, I understood the fact in the committee to be as now stated 
by the Senator from Ohio and the Senator from South Carolina, 
in charge of the bill. I understand it to be the rule of the com- 


I want to see who will fight this proposition in 


mittee not to explain on the floor of the Senate the details of 
the action of the committee. 

Mr. FORAKER. Certainly 

Mr. ALLISON. If the Senator will indulge me one moment 
more, I think this amendment may not reach precisely what the 
Senators have in view. I say this for the reason that when the 
original act of 1887 was passed it was generally understood at 
that time that the exceptions which are now embodied in the 
amendment and were substantially embodied in the original act 
precluded the idea of any other transportation except equal 
transportation being issued by railroads. I think that was the 
understanding for some years after that act was passed. For 
some reason that provision of the act never in any way was 
brought before the courts. I do not know that there is any 
adverse decision upon that subject. I do not know that the 
courts ever had an opportunity of deciding upon that form of 
discrimination. I think if they ever had they probably would 
have decided that the original law embraced that idea. 

I know we have a similar law on the statute books in my own 
State, and for two or three years after its passage free trans- 
portation was not issued by the railroads, but afterwards that 
lapsed into desuetude, or whatever would be the proper word 
to explain it, and now our legislature in Iowa are endeavoring 
to correct its phraseology so as to make it certain. I think it 
ought to be made certain, and perhaps there should be a pen- 
alty—indeed, I think there ought to be—beyond the railroad as 
it affects the transportation. 

Mr. FORAKER. There is not any doubt but that it was in- 
tended to prohibit the granting of passes by the provision found 
in the act of 1887, neither is there any doubt but that that pro- 
vision proved ineffecive simply because there was no penalty 
imposed. Now, if the railroad grants a pass it will be subject 
to a penalty of from $100 to $2,000, and that will break up the 
business. 

Mr. SCOTT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from West Virginia? 

Mr. FORAKER. Certainly. 

Mr. SCOTT. I should like to ask the Senator from South 
Carolina in charge of the bill if he will not accept the amend- 
ment I have offered, and which I now send to the desk to have read. 

Mr. McLAURIN. Mr. President, before passing from the 
amendment that is offered by the Senator from Ohio—— 

Mr. SCOTT. I ask for the reading of my amendment, if 
the Senator will excuse me, just to have the amendment read. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. SCOTT. Let the amendment be read. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. Amend the bill by adding a new section, as 
follows: 

Sec. —. That all common carriers subject to the provision of this 
act shall provide at all points of connection, crossings, or intersec- 
tions at grade, where it is ee and necessary for interstate traf- 
fic, ample facilities by track connection for transferring any cars used 
in the regular business of their respective lines of rond from their 
lines or tracks to those of any other common carrier whose lines or 
tracks may connect with, cross, or intersect their own, and shall 
provide equal and reasonable facilities for the interchange of cars and 
traffic between their respective lines, and for the receiving, forwarding 
and delivery of passengers, property, and cars to and from their sev- 
eral lines and those of other common carriers connected therewith, 
and shall permit switch or short-road connections to mines and other 
industrial plants to connect with its line where it is practicable and 
necessaiy, for the movement of interstate traffic, and shall not dis- 
criminate in their rates or charges or in the supply of cars between 
such connecting lines, switches, or short roads, or on freight coming 
over such lines, switches, or short roads; but this shall not be con- 
strued as requiring any common carrier to furnish for another common 
carrier or for switch or short roads herein authorized its tracks, 
equipment, or terminal facilities withoat reasonable compensation ; 
that each of said connecting lines shall pay its proportionate share 
for the building and maintenance of such tracks and switches as may 
be necessary to furnish the transfer facilities required by this act, ex- 
cept switch and short-road connections to mines or other industrial 
plants shall be built and maintained at the cost of the party or 
parties interested in making such connections, and in case they can 
not agree on the amount which each line shall pay, or the right to 
connect said switch or short line as hereinbefore provided, then said 
amount and the right to connect with the line of said common carrier 
shall, apon application of either party, be determined and adjusted 
by the Interstate Commerce Commission, and any party shall have 
the right to review the order of said Commission determining the right 
of a switch or short road to make connection as hetelabatore pro- 
vided or in fixing the proportionate amount to be id by each carrier 
as herein provided, by filing a petition in the circuit court for the dis- 
trict where such transfer facilities are furnished or authorized, by 
serving notice in writing on the adverse party within ten days after 
the making and filing of such order by said Commission, and upon the 
service of such notice there shall be regarded as 8 in said cir- 
cuit court a civil action for the adjustment and determination of the 
amount to be pos by each carrier for the expense of the building and 


maintaining of the said transfer facilities or the right under this act 
to make connections of said switch or short road. Pleadings shall be 


made and filed in said action in conformity with those required by 
law and rules of the practice in said court. J 
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Mr. SCOTT. I hope the Senator from South Carolina will 
accept that amendment. I understand the Supreme Court has 
decided very recently that a similar law in Minnesota is con- 
stitutional. Consequently there could be no objection to this 
amendment to the Hepburn bill. It would certainly be of a 
great deal of advantage to my State. I am sure the Senator 
from South Carolina is very much interested in our State. I 
hope, therefore, he will accept this as an amendment to the bill. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Mississippi? 

Mr. TILLMAN. Certainly; I was going to make a remark 
and then give the floor up in a minute, and the Senator can 
occupy it in his own right. 

Mr. McLAURIN. Before we pass from the amendment 
offered by the Senator from Ohio 

Mr. TILLMAN. I can wait. The Senator can have the floor. 

Mr. McLAURIN. I wish to call the attention of the Senator 
from Ohio and of the Senator from South Carolina to the fact 
that there was no vote taken by the committee on the amend- 
ment. offered by the Senator from Ohio, or at least there was 
no vote taken while I was present. As I remember, there were 
a number of amendments offered to the bill in the committee 
by pretty well all the Senators who compose the committee. 
They were printed and they were to be considered at a time 
thereafter; but I think the Senator’s memory and that of the 
Senator from Wisconsin and also of the Senator from South 
Carolina will bear me out that there was no vote taken on this 
amendment; and, as stated by the Senator from South Caro- 
lina, I do not think there was any objection to it manifested 
by any member of the committee. 

Mr. FORAKER. The Senator is quite right about that. I 
stated a few moments ago that if my first statement was not 
as broad as that, it should have been. It was not intended to 
misrepresent what occurred. This amendment was offered in 
the committee and it was explained and presented to the com- 
mittee, and everything was done preliminary to a vote; but 
before we reached the point of taking a vote on it, as well as 
on a number of other amendments, a motion was made which 
terminated the consideration entirely by reporting the bill with- 
out amendment. I did not hear any Senator say he was op- 
posed to it, but somehow or other the bill got through the House 
without any prohibition against passes, and it got through the 
committee without any prohibition against passes, and it may 
get through the Senate without it. 

Mr. TILLMAN. It did not get through the committee; it 
ran over the committee. 

Mr. FORAKER. I accept that. 

Mr. McLAURIN. I desire to add that I had some amend- 
ments myself which were offered in the committee and were 
printed with the amendments offered by the other Senators on 
the committee, and that not one of my amendments was voted 
on any more than the amendments offered by the other Sen- 
ators. 

Mr. TILLMAN. Mr. President, in reply to the proposal of 
the Senator from West Virginia [Mr. Scorr] that I should ac- 
cept the amendment which he had read a moment ago, I will 
say that for reasons already given I am not in a position to 
accept any amendment. I will join the Senator gladly in try- 
ing to get an effective provision in the bill which will remedy 
the condition that exists not only in West Virginia, but else- 
where, in regard to the denial by the great railways of the phys- 
ical connection and opportunity to engage in interstate com- 
merce as outlined In the Red Rock Fuel Company case, which 
the Senator has heard of several times from me and wants me 
to repeat every day. I have brought it up as an illustration 
of a great outrage that obtained in railroad ent, and 
I will certainly assist him to the extent of my vote and counsel 
in securing a most thorough and effective remedy for it, because 
that is one thing that ought to be destroyed. 

Mr. CULBERSON. Mr. President, as no Senator seems de- 
sirous of speaking upon the general features of the bill at this 
time and as we seem to be endeavoring to find some amendment 
to the bill upon which we all agree and which we may adopt, 
and therefore accomplish something to-day, and as the Senator 
from South Carolina is not authorized to accept any amend- 
ment, I ask unanimous consent for the present consideration 
and a vote on the amendment which I send to the desk. . 

Mr. FORAKER. If the Senator will allow me, I do not 
understand that the Senator in charge of the bill is without 
authority to accept amendments. They are always accepted, 
provided there be no objection on the part of Senators, He does 
not accept on behalf of the committee, according to my obser- 
vation and according to my understanding of the rule in that 
particular. The Senator in charge of the bill, when an amend- 


ment is offered, can state to the Senate that without objection 
he accepts the same. 

Mr. TILLMAN. Just let me understand 

Mr. FORAKER. I do not want to press it. I only want to 
have an understanding. 

Mr. TILLMAN. Will the Senator from Texas yield to me 
for a moment? 

Mr. CULBERSON. Certainly. 

Mr. TILEMAN. I should like to know the parliamentary 
status, or, rather, the privileges of the man in charge of the bill. 
This is the first baby I have ever had to nurse and guide through 
this labyrinth of Senatorial legislation, and therefore I am 
green. I have noticed that in the ordinary course of work a 
Senator in charge of a bill from a committee which has author- 
ized him by a majority vote to bring the bill into the Senate 
and conduct it has felt willing and able to declare, when an 
amendment was offered, that he accepted it, which he did, of 
course, supposing that the committee would sustain him. Am I 
right? I should like the Senator from Iowa, the Nestor of the 
Senate, to tell me. 

Mr. ALLISON. I thank the Senator for the compliment. 
That is not the usual form. The usual form is to ask the Sena- 
tor in charge of the bill if this amendment or that amendment 
ean not be adopted by unanimous consent. The person in charge 
of the bill usually says there is no objection to it, and if no- 
body else objects then it perhaps goes into the bill, as a rule. 

Mr. BEVERIDGE. By unanimous consent. 

Mr. ALLISON. It is done by the unanimous consent of the 
Senate. I do not understand that the rule permits any Senator 
to accept an amendment, 

Mr. TILLMAN. Not even the chairman of a committee who 
is in eharge of a bill? 

Mr. ALLISON. Certainly, I think, neither the chairman nor 
anyone in the Senate can accept an amendment. I think it 
can only be done by the chairman or Senator in charge asking 
unanimous consent that it may be accepted. The Senator from 
Texas has endeavored to conform to what is the usual custom 
by asking unanimous consent now. He will pardon me for illus- 
trating it by his proposal. He has asked unanimous consent 
that an amendment, whatever it is—I suppose it is an important 
one—shall be taken up and considered at this time. He does not 
ask for its present adoption at this time, but that the considera- 
tion shall continue until it is adopted or rejected. That is the 
rule. 

Mr. TILLMAN. ‘That is perfectly agreeable to me. If we 
can transfer the debate on the general subject to some par- 
ticular branch of the subject, it may be that we shall get the 
debaters at work. 

Mr. ALLISON. If the Senator will indulge me one moment, 
I have welcomed the amendment suggested by the Senator from 
Ohio [Mr. Foraker] and the amendment suggested by the Sena- 
tor from West Virginia [Mr. Scorr], because it gives the body 
of the Senate an opportunity to know what amendments are 
pending and what is the purpose of those amendments. So, I 
think, in the absence of arguments as respects the contested por- 
tions of the bill, it is a wise thing that the time of the Senate 
shall be expended in the discussion and consideration of amend- 
ments brought forward by different Senators. I hope the Senate 
will adopt that rule. 

Mr. TILLMAN. If the Senator from Texas will indulge me 
a little further, I was going to remark that I have noticed, 
when we have had bills here, like the statehood bill, for in- 
stance, all the amendments which were offered were all held in 
abeyance; they might be discussed or considered by individual 
Senators, but they were never voted on until the day when the 
whole thing was to be decided. I have felt that that is a very 
unwise course. It is not according to my ideas of deliberatio: 
and of proper consideration of amendments. : 

For instance, I saw the other day, on the statehood bill, the 
amendment offered by the Senator from Colorado [Mr. TELLER] 
in regard to the capital voted down just because most Senators 
said, Well, we do not know what it is, and we do not want to 
be voting in the dark.” As soon as we had an opportunity to 
explain it, the amendment went through. 

But I was going to suggest that, if the Senate will permit 
me, whenever we reach a day when we are to vote, I am going 
to ask the Senate for two or three days preceding to take up 
all proposed amendments in some order which may be agreed 
on, and let the Senator who introduced an amendment get up 
and explain the purpose and object of it, and let us discuss it 
pro and con, back and forth, under the five or ten minute rule, 
or something like that. Then we will be enlightened and know 
what we are doing; and we should do that rather than under- 
take to dispose of the whole batch, fifteen or twenty or thirty 
amendments in a lump, shooting them like you shoot birds. 
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Mr. LODGE. The practice in regard to amendments of which 
the Senator speaks I think only prevails after we have come 
to a unanimous agreement to fix the time for taking the vote. 
Until we have agreed to fix a time for taking the final vote, 
which carries the bill and all amendments forward, we can 
vote on any amendment at any time. 


Mr. TILLMAN. I wish to make only one suggestion. I am 
perfectly willing for that course to be pursued. I would be 
willing and glad to make progress along any line looking to 
the perfecting of this measure; but unless the Senate is noti- 
fied to that effect, Senators who might want to oppose any 
amendment will not have an opportunity to do so. For in- 
stance, this evening I notice that there are possibly twenty-five 
or thirty of our Senators who are missing. They are engaged 
on other matters, probably of importance, and are not here. 
Before we undertake to vote on any amendment, however unani- 
mous we may be in regard to it, I should think it would be 
nothing more than fair play to give everyone an opportunity, 
and to notify Senators if they want to keep amendments they 
object to from passing they had better be on hand and stay here. 

Mr. FORAKER. What the Senator suggests is perfectly sat- 
isfactory to me. I wanted to present this amendment. As has 
been already remarked, no opposition was developed to it in 
the committee, and I thought perhaps the Senator might feel 
disposed to accept it. Certainly in the absence of objection I 
supposed he could, and there being no objection, it would be 
adopted and be out of the way. I havea number of other amend- 
ments which I wish to bring to the attention of the Senate here- 
after, and those I can get out of the way before I come to those 
I want to have disposed of. 

Mr. TILLMAN. I shall be more than glad to help the Sen- 
ator get his amendment before the Senate, and if unanimous 
consent is given to vote on it I shall certainly help the Senator 
to nail his plank down on the floor or else throw it out of the 
window. 

Mr. TELLER and others addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Texas yield 
further? 

Mr. CULBERSON. To whom? 

The VICE-PRESIDENT. To any Senator desiring the floor. 
The Senator from Texas is entitled to the floor. 


Mr. TELLER. Mr. President 

Mr. CULBERSON. If the Senator from Colorado will pardon 
a word 

Mr. TELLER. I want to find out what is the status of the 
amendments. 


Mr. CULBERSON. I am proposing an amendment which the 
Secretary bas in hand and is ready to read. 

Mr. BEVERIDGE. May I ask the Senator from Texas what 
his request is? 

Mr. CULBERSON. I am about to propose an amendment. 
As I had suggested, as there was a lull in the proceedings, no 
Senator desiring to speak upon the bill generally, I was en- 
deavoring to see if we could not pass some amendment, to which 
I think there is no objection. Certainly none has been made 
to me so far. I ask now that the amendment which I have pro- 
posed may be read. 

The VICE-PRESIDENT. The amendment will be read. 

Mr. CULLOM. Is it an amendment which has been pending 
heretofore? 

Mr. BEVERI DGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
further? 

Mr. CULBERSON. I yield to the Senator. 

Mr. BEVERIDGE. I still ask the Senator from Texas just 
what his entire request is, for the reason that some Senators 
upon this side, myself included, were not sure that we under- 
stood the Senator’s request, which we thought was to presently 
consider the amendment the Senator now offers and to yote upon 
the same. Was that the Senator’s request? 

Mr. CULBERSON. I do not remember the exact language I 
used. My request now is for unanimous consent for the present 
consideration of the amendment, with the hope that we may pass 
it immediately and promptly. 

Mr. CULLOM. I will inquire of the Senator if it is a new 
amendment or one which has been already pending? 

Mr. CULBERSON. I understood that it had been passed 
over. 

Mr. CULLOM. May I ask the Senator if the amendment 
which he now proposes has been heretofore offered? 

Mr. CULBERSON. Yes; it has been heretofore offered, and 


I ask that the Secretary may now be allowed to read it. 

Mr. FRYE. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Maine rises to a 
point of order, which he will state, 


Mr. FRYE. The bill is in the Senate as in Committee of the 
Whole, and I know of nothing to prevent any Senator from 
offering any amendment while the bill is in Committee of the 
Whole which he desires to offer—not the slightest. The Senator 
from Texas has a right under the rule to do so, 

Mr. FORAKER. Mr. President 

Mr. CULBERSON. Mr. President, I understand, in a general 
way, that there is a rule to which the Senator from Maine [Mr. 
Frye] has referred. My purpose is to take up the amendment 
by general consent; in other words, I do not care to press it if 
anyone desires to speak upon it, but I hope it may be read at 
least, and that it may be passed promptly. 

The VICE-PRESIDENT. ‘The Secretary will read the amend- 
ment proposed by the Senator from Texas. 

Mr. FORAKER. Before the Secretary reads the amendment 
I wish to say that I have made an effort as to my amendment. 
I do not know whether it has been disposed of or not. I un- 
derstand, however, that it has not been. If my amendment has 
been disposed of, I should like to know what disposition was 
made of it. 

Mr. BEVERIDGE. What was the Senator’s amendment? 

Mr. FORAKER. I offered an amendment to the bill, and I 
should like to have it acted on by the Senate. If Senators are 
not ready to act upon it, I am willing to let it go over; but I 
should like it to be out of the way before the Senator from 
Texas proposes his amendment. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. The Senator from Ohio has pro- 
posed an amendment, but the Chair understood the Senator to 
desire that his amendment should lie over. The Chair did not 
understand the Senator from Ohio desired a vote on it at 
present. 

Mr. FORAKER. I signified my willingness to let it go over 
if the Senator in charge of the bill was not at this time pre- 
pared to have it acted upon. 

Mr. TILLMAN. I do not feel that I would be treating absent 
Senators with fairness to allow any important amendment to be 
voted on this evening. Of course the Senate will do as it 
pleases, but simply as a matter of fairness to those who are ab- 
sent and who have had no notice, I think it ought to be under- 
stood that the Senate is in a humor to take up these amend- 
ments, discuss them, and vote upon them. Every Senator is at 
liberty to be absent or to be here, as he sees fit, and take the 
consequences of having something go through that he does not 
like, or fail to get something on the bill that he does like. But 
I do not feel that any Senator is warranted, under existing con- 
ditions, in pressing anything to a yote this evening, and I hope 
no Senator will da so. 

Mr. FORAKER. I do not feel warranted in doing so, but I 
give notice that I shall press the amendment hereafter. 

Mr. CULBERSON. I desire to say, in view of the statement 
of the Senator from South Carolina [Mr. TLMAN], which does 
not contrayene anything that I have said, that I shall not press 
the consideration of this amendment or a vote on it this after- 
noon, but I certainly am entitled to have it read. 

The VICE-PRESIDENT. The Senator from Texas has a 
right to have his amendment read and to ask for a vote upon 
it. The Secretary will state the amendment proposed by the 
Senator from Texas. 

The Secrerary. It is proposed to add as a new section the 


following: 
Sec. —. That no corporation, joint stock company, or other associa- 
tion enga. in foreign or interstate commerce and subject to the pro- 


visions of this act, or of the acts of which it is amendatory, shall, di- 
rectly or indirectly, contribute, or promise to contribute, any money, 
stock, bonds, transportation, or other thing of value to any committee, 
or any member of a committee of any political party, or to any person, 
for the purpose of influencing the result of any political campaign, or 
to any person, or committee, or organization for the purpose of influ- 
encing the result of any legislation pending before either branch of the 
Congress of the United States, or any committee thereof. That any 
violation of this section shall constitute a misdemeanor, and on convic- 
tion thereof the corporation, joint stock company, or other association 
shall be punished by a fine of not less than $1,000 nor more than 
$10,000, and a further fine in addition to the foregoing of not less in 
amount than double the value of the money or other thing of value con- 
tributed, or promised to be contributed, in violation of this section. 
any person who shall, acting for or on behalf of any such cor- 
ration, joint stock company, or association, directly or indirectly, 
contribute, or promise to contribute, any money, stock, bonds, transpor- 
tation, or other thing of value to any committee, or to any member of 
a committee of any political party, or to any person for the purpose of 
influencing the result of any political campa m, or to any person or 
committee or organization for the purpose of influencing the result of 
any legislation pending before either branch of the Congress ‘of the 
United States or any committee thereof, shall baning of a misde- 
meanor, and on conviction thereof shall be punish by a fine of not 
less than $500 nor more than $5,000, and in addition thereto shall be 
imprisoned not less than six months nor more than two years. 


Mr. TELLER. Mr. President, I do not understand that the 
Senator from Texas proposes that a yote shall be taken on tha 
amendment to-night. : 


— 
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Mr. HALE. Oh, no. 

Mr. KEAN. Not until to-morrow, at any rate. 

Mr. TELLER. I should hardly think it would be appropri- 
ate, although I suppose, under the rules, the Senator from 
Texas is entitled to have a vote if the Senate does not declare 
otherwise. But by the custom that has grown up here we have 
been in the habit of leaving all important amendments, not 
reported by a committee, but offered by members of the body, 
until practically the debate has been concluded on the main 
issue, and that, I presume, will be the rule now, although of 
course any Senator can call up an amendment offered by him 
on any day, as the Senator from Maine [Mr. FRYE] suggests, 
and have it voted on if the Senate is willing to vote on it. 

Mr. President, in the case of the statehood bill we provided 
that a vote should be taken on a certain day at a certain hour, 
commencing with the vote on the amendments. That did not 
leave any opportunity for any Senator to discuss or explain 
an amendment. Ordinarily I think the rule has been that 
we have taken up amendments, with a brief opportunity of 
five or ten or fifteen minutes to discuss’ or explain them. 

I want to say as to this bill, Mr. President, that when the 
time comes, when the Senator who has the bill in charge calls 
for it, I hope he will give us an opportunity when amendments 
are proposed to have a few moments, so that the Senator who 
has proposed a particular amendment may explain what it is, 
and so that we shall not be in the position we were in on the 
statehood bill, when we were obliged to vote for or against 
amendments practically without knowing what they were. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. TELLER. Certainly. 

Mr. BEVERIDGE. May I ask the Senator a question? Is it 
not true that any Senator has a right to discuss an amendment 
offered by him or by any other Senator at any time after the 
bill itself is up for consideration on any day? Is it not true, 
that we do not have to wait to discuss the amendments until 
some time is fixed to discuss them under the five-minute, ten- 
minute, or any other kind of a rule? 

The Senator from Texas [Mr. Curnrnsox] did not have to 
ask, as I understand, unanimous consent for present considera- 
tion of his amendment. We may discuss amendments at any 
time, may we not? ; 

After the bill is made unfinished business or whenever it is 
under discussion, any Senator may debate any amendment 
quite as freely as the bill itself. An order to debate amend- 
ments under the ten-minute rule for several days before a vote, 
is a limitation on debate and not the granting of any larger 
privileges of debate. The Senator from Texas need ask no 
one’s consent to consider his amendment. It is his by right. 
Is not that true? 

Mr. TELLER. That is true. After a bill has become the 
regular order before the Senate any Senator may offer an 
amendment to it; he may discuss his amendment and call for 
a vote upon it if he sees fit to do so; but of course the Senate 
will not vote upon it if there has not been proper discussion. 

Mr. FRYE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Maine? 

Mr. TELLER. I do. 

Mr. FRYE. Does not the Senator from Colorado regard the 
proposition made by the Senator from South Carolina [Mr. 


TILLMAN] as a very agreeable one? That was that eventually 


a time shall be fixed for the final vote on the bill and all amend- 
ments that may then be pending, but that there shall be two or 
three days assigned for debate, under the ten-minute rule, on 
all amendments before a final vote is taken on the bill and the 
amendments. 

Mr. TELLER. Mr. President, I have seen that done very 
often. 

Mr. FRYE. Does not the Senator think that is a very wise 


provision? 


Mr. TELLER. That would depend on how many amendments 
are pending. It would depend somewhat on the length of time 
it took to discuss each amendment, and it would depend some- 
what on the condition of the business of the Senate. But what 
I think is a fair proposition is that when an amendment is be- 
fore the Senate, before it is voted upon, some Senator may have 
an opportunity to say at that time what that amendment means. 
I have said as much as I want to say on that point. So far as 
I am concerned, such an arrangement as I have suggested will 
have to be made if we agree in this case to vote. 

Now, Mr. President, I want to say a word or two about the 
amendments. 

Mr. ALLISON. Mr. President 


The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. TELLER. I yield to the Senator from Iowa. 

Mr. ALLISON. Only for a moment. I understood the sug- 
gestion of the Senator from South Carolina [Mr. TEMAN] to 
extend beyond what is now suggested by the Senator from 
Maine [Mr. Feye]. I agree with the Senator from South Caro- 
lina that it would be a wise thing on a bill of this character to 
take up the important amendments; that we have three of four 
days to debate those amendments separately; then that we dis- 
pose of one amendment at a time and then go on to another. 
I think that is a wiser and a better method of disposing of some of 
the questions connected with this bill. There are probably two 
or three crucial amendments in the bill. After the general 
debate has been exhausted they will require still a more limited 
debate as to the effect of their phraseology, and there will un- 
doubtedly be suggestions of change, which ought also to be 
debated. So I think in any important bill the wise thing is to 
tuke up important amendments, debate each one of them for a 
limited time, then vote upon them, and then go on to the others. 

Mr. TILLMAN. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Carolina? 

Mr. TELLER. I yield to the Senator from South Carolina. 

Mr. TILLMAN. I was going to remark, Mr. President, that 
there seems to be a flagging in the general debate on the great 
subject, the whole subject, and Senators are pressing their 
individual amendments. The Senator from Iowa recognizes the 
fact that while he and I could probably agree as to what are 
the important amendments, every member who has introduced 
an amendment here thinks it important, and wants to be heard 
on it. I hope Senators who are not prepared or willing or 
ready to proceed with the discussion of the Hepburn bill as it is 
written, but who wants to discuss amendments, will be prepared 
to take the amendments up and let us vote on them when we 
get through discussing them. For instance, it would be a very 
silly thing for us to discuss the amendment just offered by the 
Senator from Texas [Mr. Cutserson] for a day or a half day, 
or whatever other time it took to get the views of different Sen- 
ators, and then let it pass off until the week after next or some 
time in May before we vote on it. The minds of Senators would 
have been absorbed with other conflicting ideas and they would 
not be able to vote as they might vote if the vote was taken 
immediately after the discussion. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Mississippi? 

Mr. TILLMAN. The Senator from Colorado [Mr. TELLER] 
has the floor, and I am only occupying it by his courtesy. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Mississippi? 

Mr. TELLER. I yield, though I had just yielded to the 
Senator from South Carolina [Mr. TILLMAN]. 

Mr. TILLMAN. Let me finish, and I will then give way to 
the Senator from Mississippi. My idea was this 

Mr. McLAURIN. If the Senator from South Carolina will 
allow me, I merely want to make a suggestion right there in 
relation to the amendment of the Senator from Texas [Mr. 
CULBERSON]. 

Mr. TILLMAN. 
yield, I will yield. 

Mr. TELLER. Certainly; I yield. 

Mr. McLAURIN. I want to state to the Senator from South 
Carolina that, so far as I am concerned as a member of the 
Committee on Interstate Commerce, I am willing to accept, or 
authorize the Senator in charge of this bill to accept, the amend- 
ment offered by the Senator from Texas. I do not suppose that 
amendment will provoke any debate. I think there can be no 
reasonable objection to the amendment, and we might dispose 
of that much of the work in the consideration of the bill at this 
time. If the other members of the committee are willing to au- 
thorize the Senator in charge of the bill to accept the amend- 
ment, so far as the committee is concerned, the Senator might 


If the Senator from Colorado will kindly | 


do so, and then, if there be no objection to it, the amendment 


might be disposed of. 

Mr. TILLMAN. I would prefer not to vote on anything this 
evening, because there has been no notice that we proposed to do 
that. I think it would be nothing but fair as to absent Senators, 
who may feel a deep interest in these proposed amendments, to 
let them understand that the Senate is in a business mood, that 
it proposes to do business, and that they had better be around 
and attend to their business. Therefore I will ask Senators 
not to press for a vote this evening; and then to-morrow, if any 
Senator feels disposed after this discussion and notice to bring 
up an amendment, to speak on it, and to ask a vote on it, that 
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is his right under the rules, as we have been told by the Presi- 


dent pro tempore [Mr. Frye]. That would be perfectly agree- 
able to me, because we would be thrashing out some of this 
great mass of matter that is pending, and the more of it we get 
through with now the less there will be to handle at the wind up. 

Mr. McLAURIN. Mr. President, I only desire to say to the 
Senator from South Carolina that I did not propose a vote on 
this amendment; but in the event that there was no objection 
to it, it might be accépted not only by the committee, but by the 
Senate, and that it might be adopted without objection. 

Mr. TILLMAN. But does not the Senator see there is not 
a majority of the Committee on Interstate Commerce present, 
and how could I accept it? 

Mr. LODGE. Acceptance by the committee—— 

Mr. CULLOM. It would be left in the hands of the Senate 
to determine whether it would accept it. 

Mr. HALE. Mr. President—— 

Mr. TELLER. I yield to the Senator from Maine [Mr. HALE]. 

Mr. HALE. What I wanted of the Senator from Colorado 
yaa to give me an opportunity of making a practical sugges- 

on—— 

Mr. TELLER. I shall be glad to hear it. 

Mr. HALE. OrwhatI think is a practical suggestion to the 
Senator from South Carolina who is managing the bill, and who 
is managing it well. I will not say that is a surprise to any 
one; but within the observation of everybody here, this is 
rather an extensive subject. As we proceed in the debate and 
as amendments are suggested, it is found to be inyolving a great 
many important considerations. Now, I suggest to the Senator 
from South Carolina, in managing the details of the bill, in- 
stead of confining what will be the illuminating debate at the 
close of the discussion to two or three days, that he, in his own 
thorough and careful way prepare a suggestion, or what would 
be in effect a rule, by which the last, not two or three days, but 
the last week, or the last five or six days, shall be devoted to 
debate upon the amendments under the ten-minute rule. 

The amendments are the vital things. Everybody sees that 
the decision finally of this matter must depend upon the amend- 
ments offered and the action taken upon them. Let the Senator 
prepare an order, such as I have suggested, providing that when 
an amendment is reached during those five or six days it shall 
occupy so much time, be debated so long, and then be voted 
upon; but that opportunity shall be given for Senators to make 
i speeches upon the critical and vital things that are in this 

II. 

I do not think five or six days will be too much for that; and 
I hope the Senator will be able to get the unanimous consent of 
the Senate, after he has prepared that order, that a period of 
five or six days be devoted to the discussion of the amendments 
under the ten-minute rule, and that that time shall be reached 
pretty soon. In that way we shall not spend too much time in 
what I may call the parturition of these great speeches. 

Mr. TILLMAN. If the Senator from Maine will permit me, 
and through the courtesy of the Senator from Colorado, I may 
say that the Senator from Maine made a remark a moment ago 
in regard to what he termed the “illuminating debate.” I hope 
he will take the responsibility for describing whose speeches 
would be embraced in that classification, because I should not 
like to do it. 

Mr. HALE. I hope the Senate generally will join in that 
debate. 

Mr. FORAKER. Mr. President—— 

Mr. HALE. I hope the Senate will join generally in that de- 
bate. I wish to say here that the information we have gained 
on this question from the elaborate speeches already made is 
most essential and most important. I think the general discus- 
sion by the longer speeches has been very useful. I think if 
we ever arrive at a conclusion and reach a yote, it will be in 
the limitation of those speeches and in the beginning of the 
actual consideration of the amendments to the bill. That is 
where the test will come. 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Ohio? 

Mr. HALE. Certainly. 

Mr. FORAKER. I do not wish to interrupt the Senator at 

this point, I did wish to interrupt him at the point he was on 
when I rose. I wanted to call his attention to the fact that 
almost every amendment offered here calls for some discussion— 
perhaps not a great deal, but certainly some. For instance, the 
amendment offered by the Senator from Texas is a very impor- 
tant one in some of its legal aspects. I wanted to ask the Sen- 
ator, for illustration, under what power conferred on Congress 
by the Constitution does he offer this ee 

Mr. HALE. Let me say right there 

Mr. TELLER. Mr. President—— 


Mr. HALE. The Senator has—— 

Mr. TELLER. I believe I have the floor, and I am not disposed 
to allow myself to be taken off the floor. 

Mr. HALE. I am holding the floor by permission of the Sen- 
ator from Colorado. 

The VICE-PRESIDENT. The Senator from Colorado [Mr. 
TELLER] yielded to the Senator from Maine [Mr. HALE]. 

Mr. TELLER. But by the rule of the Senate the Senator from 
Maine has no right to yield to anyone else. However, I am 
not finding any fault now—— 

Mr. HALE. The Senator is entirely right about it. 

Mr. TELLER. I simply want to preserve the rule. 

Mr. FORAKER. And I feel I ought to be allowed to apolo- 
gize to the Senator from Colorado. 

Mr. TELLER. The Senator does not need to do that. 

Mr. FORAKER. I was engaged in reading and studying the 
amendment of the Senator from Texas, and I supposed the Sen- 
ator from Maine had the floor. I did not know the Senator 
from Colorado was entitled to it. 

Mr. HALE. No; the Senator from Colorado commands the 
floor. I am now speaking in his time. 

Without taking any more time, I will say that I had in view 
in my proposition just the suggestion that has been made by the 
Senator from Ohio, that each of these amendments is important, 
and if we go on in the old way the whole time will be consumed 
by long, good, and able speeches, and we would get no opportunity 
to consider each amendment. When the Senator from South 
Carolina has prepared his order that will settle how we shall 
proceed, I do not think that five or six days is too much time 
to be given under the ten-minute rule to debate on the amend- 
ments. The Senator can arrange his order so that when each 
amendment is reached it shall occupy so much time and no 
more, and then be voted upon. 

I do not say the Senator can submit that order to-day, but it 
is worth while for him to think it over, to the end that pretty 
soon he may bring in an order which shall determine the course 
of the debate and the consideration of this subject, which will 
but give ample time to the discussion of the amendments. They 
are, as I have said—and I do not want to repeat myself—the 
important things in this bill, and it ought to be provided that 
what will be done in the way of amending the bill, if we amend 
it at all, shall be done after discussion. 

Mr. CULLOM. As I understand the rule, or the common prac- 
tice, we first determine the question whether we are prepared 
to fix a time to vote. After we fix the time, or in connection 
with that, an agreement is made generally to give so much time 
to amendments, the debate to proceed under the ten-minute 
rule, or something of that kind. The question now seems to me 
to be whether we are going to close this debate. 

Mr. HALE. I suppose we can not reach that determination 
to-day. 

Mr. CULLOM. No; but that is the first thing that ought to 
be reached, it seems to me. 

Mr. TELLER. We can not reach that to-day. 

Mr. HALE. That will be reached whenever the Senator from 
South Carolina in charge of the bill brings in his order as to 
precisely how much time shall be given to debate on the amend- 
ments. When the Senator gets such an order ready to present 
to the Senate, we may then agree on a time when we shall take 
the final vote. 

Mr. CULLOM. I believe, with the Senator, that it is a very 
good thing to agree upon a time when the amendments shall be 
taken up under the ten-minute rule; but when the Senate makes 
that agreement, or before it does so, we have got to agree as to 
when we are going to close this discussion, it seems to me. 

Mr. TILLMAN. Will the Senator from Colorado yield to me? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Carolina? 

Mr. TELLER. Certainly. 

Mr. TILLMAN. I am very anxious to have the debate close 
and to get a vote on this bill. While I do not want to press 
things unduly or obstruct the ordinary course of discussion or 
of consideration of other measures, I should be glad—I know I 
can not get consent this evening—to ask the Senate to fix a 
date for a vote; but to-morrow, in the morning hour, when the 
Senate is full, I will ask the Senate to indicate, by unanimous 
consent, when it will be ready to vote, and then I will try to 
secure unanimous consent—which is the same as the order sug- 
gested by the Senator from Maine, of course; for whatever the 
unanimous consent provides, it will be an order of the Senate— 
by which the debate shall be controlled and conducted at the 
wind-up. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 


1906. 


CONGRESSIONAL RECORD—SENATE. 


4283 


Mr. TELLER. I do. 

Mr. FORAKER. I do not wish to interrupt the Senator from 
Colorado, but I want to ask a question of the Senator from 
Texas when the Senator from Colorado concludes. 

Mr. TELLER. When I was interrupted by the senior Senator 
from Ohio I was about to say something in regard to the amend- 
ments. The Senator from Ohio and the Senator from Maine, 
however, have so thoroughly disposed of the matter as to the 
particular character of the discussion, and so forth, that I do not 
care to say anything about it. But there are some other things 
that I do want to say, if I may be permitted to occupy the time 
of the Senate for a few moments. 

At the last session of Congress the House sent here a bill 
which, it was supposed, would settle this rate question. The 
Senate, in the condition it then found itself, was not able to 
dispose of that bill, either favorably or otherwise. We have 
been charged ever since with having smothered the bill. At 
this session of Congress the House has sent another, and quite 
a different bill, to the Senate. I need not say here that the 
question is perhaps as difficult as any question we ever had 
before the Senate in the history of the body. I have said once 
before on the floor, and I repeat it, that in a body of ninety, 
composed mainly of lawyers—at least two-thirds of them law- 
yers—there is not one here who can sit down and agree with 
another exactly as to what the bill ought to be. One might 
agree to yield his judgment on some point, and, so, two men 
might agree; but I do not believe, if an opportunity were given 
every member of the Senate to draft a bill, that any two of the 
bills would be alike if their authors did not consult beforehand. 
That will indicate something about the difficulty of the bill we 
have before us. It is a House bill, and some Senators think it is 
our duty to adopt the bill as it came to us from the House. If 
that is the best bill that we can pass, then it is our duty to 
adopt it. If the original House bill is so good that we can not 
amend it with profit to the bill, then we ought not to amend it; 
but if the bill is not, in the judgment of the Senate, such a bill 
as we ought to pass, then it is the duty of the Senate, with 
time and with deliberation, to amend it. We find ourselves 
somewhat at sea on this subject. Those who are in favor of 
the principle, and who want to authorize the Commission to 
establish a rate and to give it effective establishment when it is 
made, do not know exactly how we are going to reach it. 

I think perhaps the public is somewhat impatient, but we 
ourselves sometimes get impatient about things. There came 
in here to-day a joint resolution to remedy an evil that many 
of us have seen to exist for a long time, and that is the distri- 
bution of public documents. The distribution of public docu- 
ments to-day is as it was thirty years ago—it is almost thirty 
years since my first connection with this body—except for some 
slight amendments that have been made; and yet we heard a 
demand for immediate action. Mr. President, there is no hurry 
about it. We will have the remainder of the session to dispose 
of that matter, and we will have the remainder of the session 
to dispose of this bill. I want to say that it is certain the 
Senate will not finally adjourn until the rate bill is disposed 
of, not only by the Senate, but by both Houses; and it will in 
some way have, I am sure, the approval of the President before 
the Senate adjourns. 

Mr. President, the question is how to make it effective. Our 
friends in the House and those here who believe with them 
say that there is ample provision for a review by the court. 
Some Senators here, whose legal experience ought to entitle 
them to consideration, say otherwise. There ought not to be 
any great difficulty in a controversy of that kind. One side 
says the bill means this; somebody says it does not. We all 
want it to mean that. There is no one here who does not want, 
and does not know we are going to have, a review by the courts 
of the conduct of the Commission. Everybody knows that. I 
do not believe a Senator will rise here and say he does not 
want it. He may say, “I do not believe the bill needs any 
amendment, because it so provides now,” but he will not say, 
believing otherwise, I am opposed to any revision.“ 

The junior Senator from Texas [Mr. BAttry], who has been 
called away owing to a death in his family, a Senator whom 
we all recognize as a clear-headed lawyer, has put in an amend- 
ment which I believe will meet the acceptance of the Senate 
entirely, except as to one single provision in it, perhaps, and 
that is, have we the power to say that the order having been 
made it shall not by an interlocutory order or decree be dis- 
turbed until the final hearing. Mr. President, that is the issue 
which I think the Senate has to meet more than any other. 
When that is settled what kind of a review is to be had? My 
own judgment is that the less amendments offered to this bill 
the better it will be, unless it shall be discovered that there 
are some defects_or deficiencies in it which endanger its exist- 


ence, when, at no very distant day, it shall encounter, as it 
must, the scrutiny of the courts. 

I do not myself want to see this bill complicated with a great 
many other things which may be useful. The President of the 
United States, as has been said to-day, has sent us two messages. 
In both he outlined the same thing—a rate making by the Com- 
mission whenever the Commission shall determine that the rate 
made by the railroad is not proper; a review by the courts; and 
the President says this rate is to stand until the court shall sus- 
pend it, or, in other words, declare that the Commission has 
made a mistake. There is the issue before the country. I do 
not believe the railroad people are especially controverting this 
question, except to insist that they shall have their day in 
court, and nobody, I repeat, wants to pass a law that does not 
give them their day in court. 

Mr. President, this body has been charged with being a rail- 
road organization, and it is alleged that there are railroad at- 
torneys here. I have no doubt there are a large number of 
Senators here who have been railroad attorneys. Some of them 
may have been railroad presidents. In my early days, before 
I came to the Senate, I was president of a railroad, not a very 
big one, but I was president of it for five or six years and built 
the road. I was for years the attorney of a railroad. But 
when I came here I seyered my connection with railroads, and 
I have no connections with them. But I know that the rail- 
roads have as much right to have their property defended as I 
have to have mine defended. I have no prejudice against rail- 
roads. I lived for years 650 miles beyond a railroad. I know 
what it means to reach the home of my youth by stage rides. I 
know how burdensome it was to us. 

When the railroad came into our section of the country and 
charged us 10 cents a mile we paid it with satisfaction. It was 
cheaper than we had ever been able to travel before. It saved 
us time. It saved us labor. The railroads have built up that 
section of the country in which I live, which would be prac- 
tically worthless without their aid. I do not intend that any 
demand from anybody shall make me do an injustice to that 
great interest which has done more for this country than any 
other single agency that can be suggested. 

I do not intend, either, that the railroads shall abuse the 
shipper, the producer, or the consumer. I am not going to 
attack the railroads; I am not going to defend them, except to 
say that justice must be done to them in doing justice to every 
other man in this country. I am not impatient and I am not in 
a hurry to get away from here, nor I am going to be influenced 
by the allegation that the Senate is acting in the interests of 
corporations and railroads. When we get through with this 
bill, if we do our duty, we will have a bill that will accom- 
plish what the people desire—that is, the regulation, not the 
destruction, of railroads; a regulation that shall benefit them, 
in my judgment, as it will beneét the producer and the con- 
sumer. 

Mr. President, some time during the debate I expect to make 
a speech on the railroad question—that is to say, if in so doing 
I do not delay the measure unnecessarily. But I have my views 
upon this question. I should like to see this bill stripped of 
everything that is unnecessary. I should like to settle this 
question of our power to make rates and to prevent discrimina- 
tion and rebates, practically disposed of in this bill, and with 
the other questions I will take chances when they come before 
the Senate and the House, that these bodies will do justice not 
only to the railroads, but to the people. 

That clamor and exaggeration and condemnation and all that 
are going on I know. You can not pick up a magazine any more 
without seeing the Senate arraigned and sometimes abused be- 
cause we have not hastened the passage of this bill, and because 
at the last session we did not take up the House bill and pass it. 
I said then that we could not do justice to the railroads and 
pass it then; we could not do justice to the shippers and pass 
it then; we could not do justice to the producer and consumer, 
who are to be considered, because every industry in this country 
depends upon the way in which we shall settle the proposition 
involved in the pending bill. You may affect the manufacturers, 
you may affect the miners, you may affect the farmers inju- 
riously if you are unwise in your determination as to what this 
bill shall contain. A great question like that is too big for us 
to haggle over amendments of a minor character and of little 
consequence. Let us address ourselves to the main proposition: 
How shall we, in case a railroad refuses or neglects or is un- 
able to make a proper rate, determine what is a proper rate and 
one that will do no injustice to the railroad or to anyone else. 

Mr. President, I did not get up to make any remarks on this 
bill, but simply to talk about the order with which it ought to 
be disposed of. Probably it would have been just as well if I 
had not said anything beyond that. I want to say again that 
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I have the utmost confidence that the Senate will take this bill 
and try to make as good a bill as can be made. I have an idea 
that if there is any body in this world capable of doing it, the 
Senate is capable of doing its share and its part. 

Mr. HEYBURN. I desire to submit an amendment to the 
bill under consideration. 

The VICE-PRESIDENT. The Senator from Idaho proposes 
an amendment, which will be stated. 

The SECRETARY. On page 10, line 17, after the word “or” 
where it first appears in said line, strike out the word “ un- 
justly,” and after the word “or” where it appears in said line 
for the second time, strike out the word “ unduly.” 

The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. HEYBURN. I desire to offer another amendment, which 
I ask may be printed and lie on the table. 

The VICE-PRESIDENT. The Senator from Idaho proposes 
another amendment, which will be stated. 

The SECRETARY. After line 19, on page 3, insert: 

That section 4 of the said act be amended by striking out the words 
“on substantially similar circumstances and conditions;” in lines 4 
and 5 strike out the proviso in said section 4; so that said section will 
read as follows: 

“Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensation 
for the transportation of rs or of like kinds of property for a 
shorter than for a longer distance over the same line in the same 
direction, the shorter being included within the longer distance; but 


this shall not be construed as authorizing any common carrier within 
the terms of this act to charge or receive as great compensation for a 


shorter than a longer distance.” 
The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 


EXECUTIVE SESSION, 


Mr. HALE. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, March 27, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Eeccutive nominations received by the Senate March 26, 1906. 


CONSUL. 


James W. Johnson, of New York, to be consul of the United 
States at Puerto Cabello, Venezuela, vice Jerome B. Peterson, 
resigned. 

POSTMASTERS. 
CALIFORNIA. 
David Robinson to be postmaster at Sebastopol, in the 


county of Sonoma and State of California, in place of David 
Robinson. Incumbent’s commission expired January 13, 1906. 


CONNECTICUT. 

Delos D. Brown to be postmaster at East Hampton, in the 
county of Middlesex and State of Connecticut, in place of Delos 
D. Brown. Incumbent’s commission expired January 16, 1906. 

IDAHO, 

Marcellus J. Gray to be postmaster at St. Anthony, in the 
county of Fremont and State of Idaho, in place of Marcellus J. 
Gray. Incumbent’s commission expired January 22, 1906. 

ILLINOIS. 

William F. Hodson to be postmaster at Delavan, in the county 
of Tazewell and State of Illinois, in place of William F. Hodson. 
Incumbent’s commission expired March 14, 1906. 

Jessie Ranton to be postmaster at Sheldon, in the county of 
Iroquois and State of Illinois, in place of Jessie Ranton. In- 
cumbent’s commission expired March 14, 1906. 

IOWA. 

Charles J. Adams to be postmaster at Reinbeck, in the county 
of Grundy and State of Iowa, in place of Charles J. Adams. 
Incumbent's commission expired March 5, 1906. 

KANSAS, 


Michael Delaney to be postmaster at Waterville, in the county 
of Marshall and State of Kansas, in place of Michael Delaney. 
Incumbent’s commission expired March 14, 1906. 

Arthur F. Dunbar to be postmaster at Wellsville, in the county 
of Franklin and State of Kansas, in place of Arthur F. Dunbar. 
Incumbent’s commission expired January 16, 1906, 

Nathan B. Needham to be postmaster at Clifton, in the county 
of Washington and State of Kansas, in place of Nathan B. 
Needham. Incumbent’s commission expired March 14, 1906. 


Frank C. Scott to be postmaster at Valley Falls, in the county 
of Jefferson and State of Kansas, in place of Frank ©. Scott. 
Incumbent’s commission expired March 14, 1906. 

MICHIGAN, 

Stephen R. Allen to be postmaster at Homer, in the county of 
Calhoun and State of Michigan, in place of Stephen R. Allen. 
Incumbent’s commission expired March 5, 1906. 

John E. Crawford to be postmaster at Milford, in the county 
of Oakland and State of Michigan, in place of John E. Craw- 
ford. Incumbent’s commission expires April 1, 1906. 

George W. Dennis to be postmaster at Leslie, in the county 
of Ingham and State of Michigan, in place of George W. Dennis. 
Incumbent’s commission expired March 19, 1906. 

George E. Hilton to be postmaster at Fremont, in the county 
of Newaygo and State of Michigan, in place of George E. IIII- 
ton. Incumbent’s commission expired March 19, 1906. 

MINNESOTA. 

William T. Callahan to be postmaster at Long Prairie, in the 
county of Todd and State of Minnesota, in place of Arthur W. 
Sheets, removed. 

John Kolb to be postmaster at Melrose, in the county of 
Stearns and State of Minnesota, in place of John Kolb, In- 
cumbent’s commission expired January 20, 1906. 

Edward V. Moore to be postmaster at Eagle Bend, in the 
county of Todd and State of Minnesota, in place of Wilber E. 
nh aa tes Incumbent’s commission expired February 11, 

Charles E. Ward to be postmaster at Ada, in the county of 
Norman and State of Minnesota, in place of Charles E. Cragin. 
Incumbent’s commission expires April 5, 1906. 

MISSOURI. 

Mordecai Bell to be postmaster at Golden City, in the county 
of Barton and State of Missouri, in place of Alden Lyle. In- 
cumbent’s commission expired March 14, 1906. 

Washington D. Turrentine to be postmaster at Marionville, 
in the county of Lawrence and State of Missouri, in place of 
Ira D. McCullah. Incumbent’s commission expired January 
22, 1906. 

NEBRASKA. 

Walter H. Andrews to be postmaster at Lexington, in the 
county of Dawson and State of Nebraska, in place of Walter H. 
Andrews. Incumbent’s commission expired March 1, 1906. 

John C. Mitchell to be postmaster at Alma, in the county of 
Harlan and State of Nebraska, in place of John C. Mitchell. 
Incumbent’s commission expired March 14, 1906. 

George M. Prentice to be postmaster at Fairfield, in the county 
of Clay and State of Nebraska, in place of George M. Prentice. 
Incumbent’s commission expired March 14, 1906. 

C. A. South to be postmaster at Butte, in the county of Boyd 
and State of Nebraska, in place of Thurlow S. Armstrong. In- 
cumbent’s commission expired February 10, 1906. 

.NEW JERSEY. 

Ogden H. Mattis to be postmaster at Riverton, in the county 
of Burlington and State of New Jersey, in place of Ogden H. 
Mattis. Incumbent’s commission expires April 22, 1906. 

NEW YORE. 

William C. Froehley to be postmaster at Hamburg, in the 
county of Erie and State of New York, in place of William C. 
Froehley. Incumbent's commission expired March 14, 1906. 

Frank E. Holmes to be postmaster at New Berlin, in the 
county of Chenango and State of New York, in place of Frank 
E. Holmes. Incumbent’s commission expired March 21, 1906. 

George C. Silsbee to be postmaster at Avoca, in the county of 
Steuben and State of New York, in place of George C. Silsbee. 
Incumbent’s commission expired March 21, 1906. 

Ralph S. Tompkins to be postmaster at Fishkill on the Hud- 
son, in the county of Dutchess and State of New York, in place 
of Ralph S. Tompkins. Incumbent's commission expires April 
22, 1906. 

NORTH DAKOTA. 

Victor A. Corbett to be postmaster at Kenmare, in the county 
of Ward and State of North Dakota, in place of Eli C. Tolley, 
resigned. 

Richard Daeley to be postmaster at Devils Lake, in the county 
of Ramsey and State of North Dakota, in place of Richard 
Daeley. Incumbent’s commission expires April 22, 1906. 

OHIO. 

Alexander Sweeney to be postmaster at Steubenville, in the 
county of Jefferson and State of Ohio, in place of Martin L. 
Miller. Incumbent’s commission expires April 2, 1906. 

PENNSYLVANIA. 


I. Warner Arthur to be postmaster at Bryn Mawr, in the 
county of Montgomery and State of Pennsylvania, in place of I. 


1906. 


Warner Arthur. Incumbent’s commission expires March 31, 
1906. 

Frederick H. Bartleson to be postmaster at Sharpsyille, in the 
county of Mercer and State of Pennsylvania, in place of Fred- 
erick H. Bartleson. Incumbent’s commission expires April 10, 
1906. 

William J. Peck to be postmaster at Pittston, in the county 
of Luzerne and State of Pennsylvania, in place of William J. 
Peck. Incumbent's commission expires April 10, 1906. 

Norman K. Wiley to be postmaster at California, in the county 
of Washington and State of Pennsylvania, in place of Norman 
K. Wiley. Incumbent's commission expired March 5, 1906. 

UTAH. 

James P. Madsen to be postmaster at Manti, in the county of 
Sanpete and State of Utah, in place of James P. Madsen. In- 
cumbent’s commission expired February 28, 1906. 

VIRGINIA, 

Thomas H. Fox to be postmaster at Ashland, in the county of 
Hanover and State of Virginia, in place of James M. Taylor, 
deceased, 

WISCONSIN, 

Stephen L. Perry to be postmaster at Marion, in the county of 
Waupaca and State of Wisconsin. Office became Presidential 
January 1, 1906. 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate March 26, 1906. 
CONSUL. 


Frederick I. Bright, of Ohio, to be consul of the United States 
at Huddersfield, England. 
POSTMASTERS. 
CONNECTICUT. 
Delos D. Brown to be postmaster at East Hampton, in the 
county of Middlesex and State of Connecticut. 
FLORIDA. 
Joshua Mizell to be postmaster at Punta Gorda, in the county 
of De Soto and State of Florida. 
ILLINOIS. 
George S. Faxon to be postmaster at Plano, in the county of 
Kendall and State of Illinois. 
Edward F. Ledoyt to be postmaster at Sandwich, in the 
county of Dekalb and State of Illinois. 
William C. Roodhouse to be postmaster at Roodhouse, in the 
county of Greene and State of Illinois. 
Michael F. Walsh to be postmaster at Harvard, in the county 
of McHenry and State of Illinois. 


MISSISSIPPI. 


Lizzie Baldwin to be postmaster at Canton, in the county of 
Madison and State of Mississippi. 


MISSOURI. 
Walter Tholburn to be postmaster at Webb City, in the county 
of Jasper and State of Missouri. 
Clark Wix to be postmaster at Butler, in the county of Bates 


and State of Missouri. 
NEW YORK. 


Moses T. Horton to be postmaster at Southold, in the county 

of Suffolk and State of New York. 
OHIO. ` 

Charles R. Brent to be postmaster at McConnelsyille, in the 
county of Morgan and State of Ohio. 

Frank M. Martin to be postmaster at Woodsfield, in the 
county of Monroe and State of Ohio. 

Orlando P. Mason to be postmaster at Bellaire, in the county 
of Belmont and State of Ohio. 

Henry S. Mooney to be postmaster at Cardington, in the 
county of Morrow and State of Ohio. 

Herbert Newhard to be postmaster at Carey, in the county of 
Wyandot and State of Ohio. 

PENNSYLVANIA. 

James Bickerton to be postmaster at Duquesne, in the county 
of Allegheny and State of Pennsylvania. 

Joseph E. Buwer to be postmaster at Natrona, in the county 
of Allegheny and State of Pennsylvania. 

Charles Koch to be postmaster at Pitcairn, in the county of 
Allegheny and State of Pennsylvania. 

Charles Sutter to be postmaster at McKees Rocks, in the 
county of Allegheny and State of Pennsylvania. 

I. Newton Taylor to be postmaster at Mount Union, in the 
county of Huntingdon and State of Pennsylvania. 
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HOUSE OF REPRESENTATIVES. 


Monpay, March 26, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of Saturday, March 24, 1906, 
was read and approved. 
CONTESTED-ELECTION CASE—CURTIS P. IAOKEA AGAINST JONAH K. 
KALANIANAOLE. 


Mr. DRISCOLL. Mr. Speaker, I rise to a privileged ques- 
tion. I am directed by the Committee on Elections No. 3 to 
submit to the House the report and the resolutions in the con- 
tested-election case of Curtis P. Iaokea against Jonah K. Ka- 
lanianaole, coming from the Territory of Hawaii. This report 
is signed by a majority of the members, although not all of the 
members concur in all the arguments or statements in it. In 
just one paragraph or statement there is some disagreement, 
but all the members of this committee concur in the conclu- 
sion and in the resolutions which are herewith submitted. 

Mr. Speaker, in submitting the report and resolutions in this 
case to the House, I beg leave to accompany it with a few re- 
marks on the propriety, and even the necessity, of amending 
the election laws of the Territory of Hawaii; and wish to call 
the attention of the House, and especially of the Committee on 
the Territories to this matter. 

In the consideration of this election contest, and in the 
preparation of the report, we have been required to examine 
somewhat carefully not only the laws of the Territory of 
Hawaii, but also the joint resolution providing for the annexa- 
tion of the Hawaiian Islands to the United States and the 
organic act providing for the government of the Territory of 
Hawaii. After such study and examination several of the 
members of this committee have reached the conclusion that 
there is no law, at all events no clear or definite law or proce- 
dure, providing for the election of a Delegate from the Territory 
of Hawaii to the Congress of the United States. We are also 
of the opinion that the organic act providing for the govern- 
ment of the Territory of Hawaii should be so amended and sup- 
plemented as to clearly provide the ways and means for the 
election of such Delegate, or by an act of Congress the Territo- 
rial legislature of Hawaii should be empowered to make such 
amendments to its election law as may be necessary and proper 
to provide fully for such election. 

I will briefly refer to the statutes, and cite with my remarks 
such portions of them as, in my judgment, establish my posi- 
tion, that there is now no complete law for the election of a 
Delegate, and that the Hawaiian legislature has no power to 
amend or supplement its present law, or make a new and in- 
dependent law, providing for the election of such Delegate. 

The joint resolution by the Congress, providing for the an- 
nexation of the Hawaiian Islands to the United States, was 
adopted on the Tth day of July, 1898; and the law providing 
for the government of the Territory of Hawaii, known as the 
“organic act,” was not passed until April 30, 1900. This or- 
ganie act is, in substance, a constitution, or a fundamental law, 
for the government of the islands. By it certain powers are re- 
served to the Congress, and certain powers are expressly given 
to the Hawaiian legislature, and certain limitations are im- 
posed on the powers of such legislature; and such legislature is 
restricted in the scope of its enactments to the jurisdiction and 
powers expressly granted to it by the organic act. 

Section 85 of this organic act provides: 


That a Delegate to the House of Representatives of the United 
States, to serve during each Congress, shall be elected by the voters 
qualified to vote for members of the house of representatives of the 
legislature; such Delegate shall possess the qualifications necessary 
for membership of the senate of the legislature of Hawali. The times, 
places, and manner of holding elections shall be as fixed by law. The 

n having the greatest number of votes shall be declared uy the 

vernor duly elected, and a certificate shall be given accordingly. 

Every such Delegate shall have a seat In the House of Representatives 
with the right of debate, but not of voting. 

Section 6 of that act provides: 

That the laws of Hawaii not inconsistent with the Constitution or 
laws of the United States or the provisions of this act shall continue 
In force, subject to repeal or amendment by the legislature of Hawail 
or the Congress of the United States. 

Then section 64 of said act provides: 

That the rules and regulations for administering oaths and holdin 
elections, set forth in Ballou’s Compilation, Civil Laws, Appendix, an 
the list of registry districts and precincts appended, are continued in 


force with the following changes, to wit 

Then are set forth the “ changes,” which were made necessary 
by the transfer of the islands from their republican form of 
government to their present status as a Territory of the United 
States, and no provision is there made for the election of a 
Delegate to the Congress. 
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Section 55 of said act, under the head of “ Legislative power,” 
provides: £ 


That the legislative power of the Territory shall be extended to all 
rightful subjects of legislation not inconsistent with the Constitution 
ard laws of the United States locally applicable. 

Then follows in this section a long enumeration of those legis- 
lative powers, which, among other things, provide for the reap- 
portionment of the membership in the senate and house of repre- 
sentatives of the Hawaiian legislature among the senatorial and 
representative districts of the islands on the basis of popula- 
tion. But nowhere in this list of powers is authority given to 
the Hawaiian legislature to formulate an independent law for 
the election of Delegate, or to so amend or supplement its pend- 
ing law as to accomplish the same purpose. 

Then section 65 provides: 

That the legislature of the Territory of Hawaii may from time to 
time establish and alter the boundaries of election districts and voting 

recincts, and apportion the senators and representatives to be elected 
rom such districts. 

It is a fair inference that the powers conferred by the or- 
ganic act on the Hawaiian legislature pertaining to the elec- 
tion of senators and representatives to such legislature are 
definitely limited and circumscribed. No provision in any of 
the powers or limitations provides the machinery for the elec- 
tion of a Delegate to the Congress, and there was no provision 
in the election law of the republic for that purpose, for there 
was no such officer. 

Section 85 states the qualifications of electors who are entitled 
to vote for Delegate to Congress and the qualifications of such 
Delegate, and it says: The times, places, and manner of hold- 
ing elections shall be as fixed by law.” What law? It can not 
mean the law made by the Republic and permitted and contin- 
ued in force after annexation. It can hardly be claimed to refer 
to law contained in the organic act, for the only provisions for 
the election of Delegate are contained in section 85 and in sec- 
tion 14, which fixes the time for holding the election. If “as 
fixed by law ” means a jaw to be made in the future, that should 
be done. This sentence certainly is very blind and has led to 
much confusion, and has already been a source of contention in 
two election contests coming from that Territory. 

In the fall of 1900, after the passage of the organic act, an 
election was held in the islands for Delegate to Congress. Rob- 
ert A. Wilcox received the certificate of election and came to the 
House of Representatives. His seat was contested on three 
grounds, one of which was that there was no valid election for 
a Delegate to Congress. The point was made that, since there 
was no machinery of election except that provided by the laws 
of the republic of Hawaii and section 85 of the organic act, no 
election could be held. The Committee on Elections did not 
concur with that view, but Mr. Taylor of Ohio, who drew the 
report, admitted that the point had much technical force. It 
caine up again in this case, not directly as one of the grounds 
urged for setting aside the election, but incidentally in the argu- 
ment and decision of the case. Aside from the Delegate, sena- 
tors and representatives in the Hawaiian legislature are the only 
officers elected in the Territorial government, and the laws and 
the statutes for that purpose are clear and definite. They re- 
quire that two suitable ballot boxes be provided for each elec- 
tion precinct; that one be marked, in plain letters, “ For sena- 
tors,“ and the other “For representatives.“ But no box for 
Delegate is provided for. 

Section 85 of the organic act simply states that a Delegate to 
Congress shall be elected by the voters qualified to vote for 
members of the house of representatives of the legislature. It 
does not say how or in what manner such election must be held. 
But the Hawaiian statutes provide that its senators and repre- 
sentatives must be elected by ballot. There should be an 
amendment to cover this point and make the election uniform. 
The Hawaiian statute requires that the ballots for senators be 
of blue paper and the ballots for representatives be of white 
paper. In order to be complete and uniform it should state 
the color of the ballot for Delegate. Separate sections are de- 
voted to the description of the ballots for senators and repre- 
sentatives, and in order that there may be symmetry and uni- 
formity, a separate section should be incorporated describing 
the ballots for Delegate. Since no definite law or procedure is 
provided for the election of Delegate, the secretary of state of 
the territory has assumed the duty and responsibility of sup- 
plementing the Hawaiian statutes to accomplish that purpose. 
He furnished separate boxes and marked them “ For Delegate.” 
He had the ballots for Delegate printed on pink paper, and 
made other necessary provisions for the election of Delegate by 
ballot, and made them conform as far as possible to the laws 
there existing for the election of senators and representatives. 
But in this the secretary has been really performing the func- 


noe of a legislative body rather than those of an executive 
officer. 

The attorneys from the Hawaiian Islands, representing the 
parties in this case, have expressed to me the opinion that the 
Hawaiian legislature has no power conferred upon it by the or- 
ganic act to amend its statutes in this regard; and after quite a 
thorough examination I am persuaded to concur with their 
views. It will not be a difficult matter to amend this law; and 
it ought to be done during the present session of Congress, so 
that the election of the next Delegate may be simplified, and in 
this respect be entirely free from doubt. 

Mr. Speaker, I now ask unanimous consent for the present 
consideration of the resolutions. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 


Resolved, That Curtis P. Iaokea, the contestant, was not elected a 
Delegate to the Fifty-ninth Congress from the Territory of Hawaii. 

Resolved,. That Jonah K. Kalanianaole, the contestee, was duly 
elected a Delegate to the Fifty-ninth Congress from the Territory of 
Hawaii, and is entitled to a seat therein. 


x! The SPEAKER. The question is on agreeing to the resolu- 
ons. 
The question was taken, and the resolutions were agreed to. 


On motion of Mr. Driscorr, a motion to reconsider the last 
vote was laid on the table. 


DISTRICT BUSINESS, 


Mr. SAMUEL W. SMITH. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of bills on the 
District Calendar. 

The motion was agreed to. l 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of bills on the District Calendar, with Mr. Lacey in the chair. 


METROPOLITAN POLICE FORCE, DISTRICT OF COLUMBIA. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I call up the bill 
(H. R. 16484) to amend section 1 of an act entitled “An act relat- 
ing to the Metropolitan police of the District of Columbia,” 
approved February 28, 1901, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 


Be it enacted etc., That section 1 of the act of Congress approved 
February 28, 1901, entitled “An act relating to the Metropolitan police 
of the District of Columbia,” be, and the same is hereby, amended so 
as to read as follows: 

“ PARAGRAPH 1. The Metropolitan police district of the District of 
Columbia shall be coextensive with the District of Columbia, and shall 
be subdivided into such police districts and precincts as the Commls- 
sioners of said District may from time to time direct. 

“ PAR. 2. The Commissioners of said District shall appoint to office, 
assign to such duty or duties as they may prescribe, and promote al 
officers and members of said Metropolitan police force accor ing to such 
rules and regulations as sald Commissioners in their exclusive juris- 
diction and judgment may from time to time make, alter, or amend: 
Provided, That original appointments of privates on said police force 
at the time this act takes effect shall be classified as follows: Class 1: 
Privates who have served under their present Kelp unc less than 
three years shall be included in class 1, and at the expiration of three 
7880 from the date of said appointment shall be promoted to class 2 
f the conduct and intelligent attention to duty of such privates shal 
justify such promotion. Class 2: Privates who have served under 
their present appointments more than three years and less than five 
years shall be included in class 2; and after the expiration of five years 
from the date of said appointment shall be promoted to class 3, if the 
conduct and intelligent attention to duty of such privates shall justify 
such promotion. Class 3: Privates who have served under their pres. 
ent appointment more than five years shall be included in class 3. AH 
original sg per ae of privates shall be made to class 1, and promo- 
tions shall be made from class 1 to class 2 in order of appointment to 
the force after three years’ service as privates of class 1, and from 
class 2 to class 3 after five years’ service as privates of class 2, in all 
cases where the conduct and intelligent attention to duty of any 
private shall ges | such promotion. 

“Par. 3. The said Metropolitan W 8 force shall consist of one major 
and superintendent, who shall continue to be invested with such powers 
and charged with such duties as is provided by existing law; and also 
of one assistant superintendent with the rank of inspector; three sur- 
geons for the Rous and fire aps, pein meat three inspectors; ten cap- 
tains; twelve lieutenants, one of whom shall be harbor master; and 


‘such number of sergeants, and privates of class 3, privates of class 


2, privates of class 1, mounted inspectors, captains, lieutenants, ser- 

ants, and privates on horses and bicycles, and such others as said 
Sommissioners may deem necessary within the appropriations made by 
Congress: Provided, That the inspectors shall perform the duties at 
present required of captains in the force, that the captains shall com- 
mand police precincts and perform such duty or duties in connection 


therewith as the laws and regulations of the said Commissioners may 
rescribe: And provided further, That the said Metropolitan police 
present constituted until the offices created 


‘orce shall continue as at 


1906. 
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laws and ordinances or regulations of the District of Columbia, whether 
before or after conviction thereof in any court or courts, and for mis- 
condnct in office, or for any breaches or violation of the rules and regu- 
lations made by said Commissioners for the government, conduct, disci- 
pline, and good name of said lice force: Provided, That no pason 
shall be removed from said police force except upon written charges 
preřerred against him in the name of the major and superintendent of 
sald police force to the trial board or boards hereinafter provided for 
and after an 1 shall have been afforded him of being heard 
in his defense; t no persan so removed shall be reappointed to an 
office in said police force: Provided further, That special policemen 
additional pe vates may be removed from office by said Commissioners, 
or a majority of them, without cause and without trial: Provided fur- 
ther, That charges preferred against any member of said police force to 
the trial board or boards hereinafter provided for may be altered or 
amended, in the discretion of such trial or bo: at any time 
before final action by such or boards, under such regulations as 
the Commissioners may adopt, provided the accused have an opportunity 
to be heard thereon. 

“Par. 5. The said Commissioners are also hereby authorized and 

empowered to create one or more trial board or boards, to be com 
of such number of persons as said Commissioners may appoint thereto, 
for the trial of officers and members of said police force; and said Com- 
missioners are hereby also authorized and empowered to make and 
amend rules of procedure before such trial board or boards and to 
change or abol any such trial board or boards as et 1 deem 
proper; and the findings of such trial board or boards shall final 
and conclusive unless appeal in writing therefrom is made within five 
days to the Commissioners of the District of Columbia, the hearings 
on appeal to be submitted either orally or in writing, and the decision 
of the said Commissioners thereon shall be final and conclusive: Pro- 
vided, That said Commissioners shall not be required, in their review 
of the sentences and findings of such trial board 
evidence, either oral, written, or documentary, and they 
power to reduce or modify the findings and penalty of the trial board 
or boards or remand any case against any officer or member of said 
3 force to such board or boards for such further proceedings as 
hey may deem necessary: Provided, That the chairman for the time 
being of any and every trial board be, and he is hereby, authorized to ad- 
minister oaths to and take affirmations of witnesses before such board 
or boards: Provided further, That all proceedings now pono before 
any trial board authorized by said Commissioners shall be continued 
according to the practice heretofore existing until final determination 
thereof: And provided further, That the rules and regulations of said 
Metropolitan police force heretofore promulgated and in force are 
hereby ratified and shall remain in force until „ altered, amended, 
or abolished said Commissioners. 

“Par. 6. T members of the said police force now designated as 
desk sergeants shall cease to be known as such and shall become pri- 
vates of class 1 from and after the date this act is to take effect. 

“Par. T. Police surgeons shall have actually and bona fide resided in 
the District of Columbia for at least two years next preceding the date 
of their appointment and shall be babes Base gee according to law for 
the practice of medicine and surgery said District and shall have 
actively been engaged in the practice of their gee geo for a period of 
at least three yeurs next p ng the date of their appointment. 
Police surgeons shall be members of the said police force and shall be 
subject to the laws, rules, and ations for the government, good 
condu discipline, and removal of other officers or members of the 
said police force. Such police surgeons shall devote their entire time 
and attention to said police force, attend, without cha all members 
of said police force and of the fire department of said District, examine 
8 for appointment and retirement in and to said police force 
and said fire department, and attend such dependent sick and injured, 
and examine attend such insane or alleged insane persons as may 
be taken in cates XP said police, and shall perform such other duties 
as the sald Commissioners may direct. 

“Par. 8. The salaries of the officers and members of the Metropoli- 
tan police of the District of Columbia herein provided shall commence 
with the fiscal year beginning July 8 1907, and shall continue there- 
after annually, unless changed by Con as follows: The or 
and superintendent shall receive an annu: salary of $4,000; the 
assistant superintendent shall receive an annual salary of $2,500; 
inspectors shall each receive an annual sal. of $1, $ lice sur- 
geons shall each recelve an annual 8 of $1,800; captains shall 
each receive an annual salary of $1,500; lieutenants shall each receive 
an annual salary of $1,320; nts shall each receive an annual 
salary of $1,250; privates of class 3 shall each receive an annual sal- 
ary of $1,200; privates of class 2 shall each recelve an annual salary 
of $1,080; privates of class 1 shall each receive an annual salary of 

900; members of said police force who may be mounted on horses 
shall each receive an extra compensation of $240 pa annum, and mem- 
bers of said force who may be mounted on bicycles shall each receive 
an extra compensation of $50 per annum. 

“Par. 9. No officer or member of the said police force, under ponty 
of forfeiting tbe salary or pay which mag be due him, shall withdraw 
or resign, except by permission of the Commissioners of the District 
of Columbia, unless he shall have given the major and superintendent 
one month's notice in writing of such intention. 

“ Par. 10. Nothing contained in this act shall be held to repeal sec- 
tions 2, 3, 4, 5, 6, and 7 of the act hereby amended, or the act of 
Congress 8 May 11, 1892, entitled ‘An act to punish false 
swearing before trial boards of the Metropolitan police force and fire 
department of the District of Columbia, and for other pu 
the act amendatory thereof, approved monez 20, 1896, or any other 
law in force at the time this act is to take efect, except in so far as 
the same may be inconsistent with or replaced by some provision hereof. 

“ Par. 11. This act shall take effect and be in force on, from, and 
after July 1, 1906.” 

Mr. SAMUEL W. SMITH. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Michigan, that the bill be laid aside with a favor- 
able recommendation. 

Mr. GROSVENOR. Mr. Chairman, it seems to me that a bill 
of so much importance as that ought to be explained. 

Mr. CRUMPACKER. Mr. Chairman, I rise also to know 
something about the bill. 

Mr. GROSVENOR. I do not think you can revolutionize and 


reorganize the entire police force of this District of Columbia 


and 


by that sort of a performance without some explanation from 


the gentleman as to the nature of the bill. 
know what the bill is about. 

Mr. SULZER. The bill has just been read. 

Mr. GROSVENOR. Does the gentleman from New York know 
what is it? 

Mr. SULZER. I do. It is to reorganize the police force of 
the District of Columbia. It is a most commendable bill, and 
it should pass without opposition. 

Mr. GROSVENOR. What changes are made? 

Mr. SULZER. No very material changes from existing law. 
It simply graduates the salaries of the policemen and fixes their 
status in the department—a very good thing, in my opinion. It 
is in line with efficient reform that I believe in and most sin- 
cerely favor. I want to see this bill pass, and I hope it will. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Michigan. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield to the gen- 
tleman from Kansas [Mr. CAMPBELL] such time as he desires. 

Mr. CAMPBELL of Kansas. Mr. Chairman, the purpose of 
the proposed legislation is to reorganize the Metropolitan police 
force of the District of Columbia. The bill has three purposes: 
First, the general reorganization of the force and giving legisla- 
tive force to the rules and regulations that have heretofore been 
found to be practical and effective covering the police force in 
this District. The second purpose of the bill is to provide an 
inerease in the salaries and to reclassify the members of the 
force. The third purpose of the bill is to change the manner in 
which trials of members of the police force shall be conducted. 
Now, in the preparation of the bill the committee has taken into 
account the experience of the Commissioners of the District— 
has, in fact, taken their rules and regulations and embodied in 
the bill such of these regulations as have been found to be prac- 
tical in the control and operation of the force. 

Among the things that have been changed is the manner in 
which policemen shall be tried. Heretofore when a policeman 
las been charged with a violation of the rules touching his 
duty or violation of the laws of the District or the Government 
he has been tried before a board of inquiry. This board sent 
its investigation to the District Commissioners, and the whole 
question was gone over by the District Commissioners, and 
they made their findings. We have provided in this bill that 
in a trial of that character the trial board shall make a find- 
ing that shall be conclusive unless appealed from by the ag- 
grieved party. This relieves the Commissioners of a great 
amount of work that has heretofore gone to them from these 
trial boards or boards of inquiry. 

In the reclassification of the force and the increase of sala- 
ries we find something like 600 members in the police force of 
the District. Three hundred and seventy of these are now in 
class 1, and receive a salary of $900 a year. Two hundred and 
sixty-five are in class 2, and receive a salary of $1,080 a year. 
We have proposed in this bill an additional class—class 3—in 
which we propose to make the salary $1,200 a year. Under 
the reclassification and the provision made for promotion there 
would go into the new class 3, at $1,200 a year, the 265 men 
who are now in class 2, now receiving $1,080 a year, and 123 
out of class 1, who are receiving now $900 a year. There would 
go out of class 1 into class 2, 149. The proposition is to have 
men serve three years in class 1 from the time of their en- 
trance upon the service. After they have served three years 
in class 1 they are to be advanced to class 2, After haying 
served two additional years in class 2, then they may be ad- 
vanced to class 3, provided always that the promotion is made 
when attention to duty and the general deportment of the officer 
is such as to commend him for such promotion and increase. 

Mr. CRUMPACKER. A question. The promotion, then, comes 
regularly, according to the length of service, unless the officer 
has been so derelict in the performance of his duty as not to be 
entitled to it? 

Mr. CAMPBELL of Kansas. The promotion is automatic. 
When he has served three years in class 1 he is then promoted 
to class 2. 

Mr. CRUMPACKER. Now, who determines the question of 
the fitness or unfitness for promotion? 

Mr. CAMPBELL of Kansas. That is determined by the Com- 
missioners of the District of Columbia in consultation with the 
major of police. 

Mr. CRUMPACKER. There is no room in this bill, is there, 
for the exercise of favoritism or of pulls in the way of pro- 
motion? 

Mr. CAMPBELL of Kansas. We think not. 

Mr. CRUMPACKER. There can be no promotions until those 
in class 1 have served three years in that class? 

Mr. CAMPBELL of Kansas, None. 


I would like to 
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Mr. CRUMPACKER. And those in class 2 have served two 
additional years? - 

Mr. CAMPBELL of Kansas. And no promotion out of class 
2 to class 3 until he shall have served five years. 

Mr. TAWNBY. Will the gentleman permit a question? 

Me. CAMPBELL of Kansas. Yes. 

Mr. TAWNEY. How much leave of absence is allowed to a 
policeman here in the city? 

Mr. CAMPBELL of Kansas. Twenty days out of the year. 

Mr. TAWNEY. With pay? 

Mr. CAMPBELL of Kansas. With pay; yes. 

Mr. GILBERT of Kentucky. What other significance is at- 
tached to these different classifications aside from the length 
of service? 

Mr. CAMPBELL of Kansas. I did not catch the gentleman’s 
inquiry. 

Mr. GILBERT of Kentucky. What significance is attached to 
these different classifications aside from the length of service— 
anything? 

Mr. CAMPBELL of Kansas. None whatever, except attention 
to duty and length of service. The promotion is made upon the 
length of service and faithful attention to duty. 

Mr. CRUMPACKER. Mr. Chairman—— 

Mr. STEPHENS of Texas. I desire to ask the gentleman this 
question. 

Mr. CAMPBELL of Kansas. I yield to the gentleman from 
Indiana. 

Mr. CRUMPACKER. The gentleman from Minnesota in- 
quired about the annual leave to which a policeman is entitled. 
Are they required to perform duty on holidays and Sundays? 

Mr. CAMPBELL of Kansas. They are; and I will say, in 
that connection, that these men serve on an average of four 
hundred and seventy-four days in the year, giving eight hours 
a day. That is to say, they are on duty from fourteen to six- 
teen hours every day. 

Mr. STEPHENS of Texas. I desire to ask the gentleman 
what the rule has been heretofore in reference to these pro- 
motions? 

Mr. CAMPBELL of Kansas. The same rule as is proposed in 
this bill. After a man served three years in class 1 he was 
promoted to class 2. 

Mr. STEPHENS of Texas. What is the necessity for the 
legislation, then, if that has been the rule? 

Mr. CAMPBELL of Kansas. That was merely a regulation; 
and in the reorganization, and making the provision for class 3, 
we simply enacted into law the provision that had heretofore 
existed, as a rule, the Commissioners thinking that was the 
better policy. 

Mr. STEPHENS of Texas. Is it not a fact that each time 
you grade them up after the first three years their salaries are 
increased? 

Mr. CAMPBELL of Kansas. Their salaries are increased 
with every promotion. 

Mr. STEPHENS of Texas. Then at the end of three years 
all the men in the service will have a higher grade? 

Mr. CAMPBELL of Kansas. They will. 

Mr. STEPHENS of Texas. And at the end of six years will 
probably have a change to the highest grade and salary in the 
service? 

Mr. CAMPBELL of Kansas. At the end of five years—as a 
private. 

Mr. STEPHENS of Texas. Is not the effect of this bill to 
greatly increase the sum that will be paid to the force? 

Mr. CAMPBELL of Kansas. The total increase provided for 
in this bill is $112,250 in round numbers. 

Mr. STEPHENS of Texas. Has the gentleman taken the 
pains to examine the statistics of other cities and ascertain 
whether or not this city is paying a larger amount to its police 
force than other cities? 

Mr. CAMPBELL of Kansas. We have made considerable 
investigation in that direction, and we have found that upon 
the whole this city pays less to its police force, less to its offi- 
cers, and that its police force does a greater amount of work 
than the police in any similar city in the United States. For 
instance, in the District of Columbia there are 70 square miles 
to police. Outside of the city of Washington there are sixty- 
eight municipalities, embracing a population of 65,000. The 
Metropolitan police of the District of Columbia police these 70 
square miles and police these sixty-eight municipalities, and do 
all the work of that character within this radius. In Detroit, 
with a radius of 29 miles, and in Cincinnati, with a radius of 
40 milea, and San Francisco, with a like radius, the aver- 
age pay of officers and men is greater than is proposed by this 
bill. E 

Mr. STEPHENS of Texas. Does the gentleman base his esti- 


mate on the number of policemen in the force, or upon the 
er of square miles, or the number of inhabitants of the 

Mr. CAMPBELL of Kansas. We base it on both. For in- 
stance, the population of Washington is somewhat similar to 
that of Detroit and Cincinnati. We pay less on an average 
here than is paid there. 

Mr. STEPHENS of Texas. If this bill becomes law, will the 
pay be larger than is paid in the usual city of the United States? 

Mr. CAMPBELL of Kansas. It will still be a little below 
the average. 

Mr. HOAR. I would like to ask the gentleman in charge of 
the bill whether they have considered the question of the ad- 
visability of providing for an examination, a second examina- 
tion, of a policeman before the appointment is made transfer- 
ring him from one division to another? 

Mr. CAMPBELL of Kansas. I will answer the gentleman 
from Massachusetts that a very rigid examination is made of 
every applicant for membership of the Metropolitan police force 
before he enters. After that there is no physical examination. 

Mr. HOAR. Now, I have had considerable experience with 
the police force for a number of years, and the great trouble in 
my experience is that you have a high standard of efficiency 
when a man is admitted to the service, but you have no provi- 
sion for maintaining that standard of efficiency by an examina- 
tion after he shall have once entered. Now, that is the trouble 
peculiarly with a permanent police force. Now do you not now 
have an excellent opportunity, when you are providing for the 
advancement of a grade, to have a subsequent examination, as 
they do in the Navy, and in many of the official departments of 
the Government, so that you can maintain the standard of effi- 
ciency in the police force with which you started when the man 
was first admitted? 

Mr. CAMPBELL of Kansas. The committee took that matter 
into consideration, and I will say to the gentleman from Mas- 
sachusetts that this is one of several bills we had before us, one 
especially providing for an examination prior to promotion, but 
it was thought by the Commissioners, and by those who ap- 
peared before the committee, that it was unfair to a man after 
he had served, say, for five years, and had his health impaired 
by reason of his service to eliminate him from the service and 
dismiss him because of the deterioration of his health, which 
was an incident of his service. I will say this: The policemen 
have created and are maintaining a pension fund. That fund 
is available to all members of the Metropolitan force regularly 
admitted into the service. After a man has paid into that fund 
for a period of three years, or for a period of five years, the 
committee thought it was unjust and unfair to him to say that 
he should not be permitted to serve out his allotted time of 
fifteen years or more before he could retire upon a pension. 

Mr. HOAR. What happens with the police force practically, 
according to my experience and observation, is that after 
a little while you have a certain per cent of the men who 
have to be assigned to the easy jobs of the police force 
and you haye the rest of the men who are exposed to peculiar 
hardships and unusual demands contrasted with the men who 
have the easy jobs, all getting the same pay, and the men who 
have to undergo the unusual demands and the peculiar hard- 
ships receiving no special compensating advantage. Now, what 
you need with the policemen, as you do with the firemen and 
all men engaged in extra hazardous business, is to maintain 
them at the highest standard of efficiency during their service; 
and with my experience with different police forces that I have 
had to deal with, I have thought that the way to do it was to 
have, just as you do in the Navy, the requirement that a man 
shall not have his advance unless he can pass his examination 
for physical efficiency as well as for intelligence. 

Mr. CAMPBELL of Kansas. The testimony at the hearing 
that the committee held was to the effect that men serve out 
their time with efficiency. They must pass a rigid examination 
prior to their entrance upon the service; and it did not occur 
to us 

Mr. SULZER. They have to pass an examination before they 
are promoted, do they not. 

Mr. CAMPBELL of Kansas. There is no physical examina- 
tion prior to promotion. We thought it was unfair to a man 
who had served, say, for five years—— 

Mr. SULZER. I mean there is an examination as to their 


eapacity, efficiency, and so forth, before an oflicer is promoted? 

Mr. CAMPBELL of Kansas. There is a rating kept of every 
policeman. 

Mr. SULZER. That is the point I desire to make, and to 
have you explain that to the Members of the House who do not 
understand it, in my opinion. 

Mr. CAMPBELL of Kansas. Every policeman has a rating, 
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and that rating is taken into account when his turn comes auto- 
matically for promotion; and if his rating is such as not to jus- 
tify his promotion, he is not promoted; but the physical exami- 
Paa, haying been rigid in the first instance, is not again re- 
qu 9 

Mr. STERLING. I should like to ask the gentleman if there 
is an age limit when they retire from the force? 

Mr. CAMPBELL of Kansas. Only this—they may not enter 
after they are 35 years of age. They may retire after fifteen 
years of service if disqualified physically. 

Mr. STERLING. Do they have a salary after they retire? 

Mr. CAMPBELL of Kansas. They retire on a pension. 

Mr. CRUMPACKER. How much? 

Mr. CAMPBELL of Kansas. Fifty dollars a month is the 
maximum. 

Mr. DAVIS of Minnesota. I should like to ask the gentleman 
in charge of the bill a question. I see that the sum of $240 per 
annum is allowed to each member of the mounted police. I 
would like to ask if that is the existing law? 

Mr. CAMPBELL of Kansas. That is the existing law. They 
have to buy their own horses and feed them, and the testimony 
before the committee was that the price of suitable horses was 
now all the way from $250 to $350 each, and that the price of 
feed runs very high. 

Mr. DAVIS of Minnesota. Do the provisions of this bill make 
any increase in existing law? 

Mr. CAMPBELL of Kansas. None whateyer in additional 
pay given to mounted policemen, either upon horseback or on 
bicycles. s 

Mr. DAVIS of Minnesota. Is this $240 per annum considered 
a part of the policeman’s pay or simply to compensate him for 
the value of his horse and its keep? 

Mr. CAMPBELL of Kansas. It is an additional compensa- 
tion for what he is deemed to be out for buying and maintaining 
his horse. 

Mr. DAVIS of Minnesota. Does not the gentleman think 
$240 a year for the use of one horse is pretty expensive? 

Mr. CAMPBELL of Kansas. We thought not. In fact the 
testimony is to the effect that the men would rather serve on 
foot without this $240 than to serve on horseback with it. 

Mr. DAVIS of Minnesota. I notice you have an additional 
sum of $50 as compensation for a policeman who is on a bicycle. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. DAVIS of Minnesota. Is that to compensate him for the 
wear and tear of the bicycle? 

Mr. CAMPBELL of Kansas. That is to provide him with 
bicycles, and to keep his bicycle in repair; and if the gentleman 
from Minnesota has ever kept up a bicycle, he will undoubtedly 
agree, as the committee did, that it was not too much: That is 
existing law. 

Mr. DAVIS of Minnesota. 
bicycle. 

Mr. CAMPBELL of Kansas. Yes, but a policeman using a 
bicycle four hundred and seventy-four days in a year causes 

“much wear and tear on the bicycle. 

Mr. DAVIS of Minnesota. Does he wear one out every year? 

Mr. CAMPBELL of Kansas. That question was not before 
us. Being existing law we allowed it to stand. = 

Mr. STAFFORD. Will the gentleman permit an interrup- 
tion as to the allowence for use of bicycles. 

Mr. DAVIS of Minnesota. Certainly. 

Mr. STAFFORD. In the postal service only the sum of $15 
to $20 per annum to letter carriers who have need of bicycles 
is allowed, and I must say that they have use of the bicycles 
as much as have the Metropolitan police. I agree with the 
gentleman from Minnesota, that $50 a year is an exorbitant 
amount. 

Mr. CAMPBELL of Kansas. I will say, in answer to the 
gentleman from Wisconsin, that I understand the Government 
furnishes the bicycles, buys them for the carrier and furnishes 
$15 or $20 a year for keeping the bicycles in repair. In this 
instance the policeman must buy his bicycle and keep it in re- 
pair. 

Mr. STAFFORD. I beg to challenge the statement of the 
gentleman from Kansas. The Post-Office Department does not 
purchase the bicycles for the carriers, but allots to each carrier 
a certain sum per annum, $15 to $20, for the purchase and care 
of the wheel. 

Mr. DAVIS of Minnesota. That is my understanding. 

Mr. CAMPBELL of Kansas. I had a different understanding 
of that, and if I am wrong am glad to be corrected. 

Mr. DAVIS of Minnesota, Fifty dollars per annum is a high 
price for this object. The life of a bicycle, in my experience, is 
four or five years. 


Fifty dollars buys a very fair 
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Mr. CRUMPACKER. Is not there more strain on a bicycle 
ridden by an ordinary policeman weighing 240 to 350 pounds, 
than there is when ridden by an ordinary letter carrier? 

Mr. DRISCOLL. But not so much speed. 

Mr. STAFFORD. Does the gentleman take into considera- 
tion the weight of mail the letter carrier may carry? 

Mr. CAMPBELL of Kansas. I will say in addition to what 
I have said that these policemen are required and do provide 
their own bicycles and a cyclometer for registering speed and 
distance. 

Mr. DAVIS of Minnesota. What is the expense of that? I 
am informed they only cost a dollar. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. CAMPBELL of Kansas. Certainly. 

Mr. TAWNEY. There was so much confusion on the floor 
that some gentlemen did not understand the amount appro- 
priated for bicycle policemen. What is the amount proposed? 

Mr. CAMPBELL of Kansas. Fifty dollars a year, the exist- 
ing law. We have made no change in that. 

Mr. TAWNEY. What is the aggregate increase in the com- 
pensation of policemen in this city under this proposed change 
of law? ; 

Mr. CAMPBELL of Kansas. One hundred and twelve thou- 
sand two hundred and fifty dollars a year. 

Mr. TAWNEY. That is the amount of the increase? 

Mr. CAMPBELL of Kansas. That is the amount of the in- 
creased expenditure. 

Mr. TAWNEY. Over and above the current appropriation? 

Mr. CAMPBELL of Kansas. Over and above the current 
appropriation ; yes. 

Mr. TAWNEY. Will the gentleman permit another question? 

Mr. CAMPBELL of Kansas. Certainly. 

Mr. TAWNEY. What amount do these policemen receive 
when they are retired? 

Mr. CAMPBELL of Kansas. From $20 to $50 a month; $50 
is the maximum. : 

Mr. TAWNEY. Is that on a basis of the percentage of the 
salary received while in the service? 

Mr. CAMPBELL of Kansas. That is paid out of the police 
pension fund. It is made up of a dollar a month out of the 
salary of each policeman, and out of rewards. that policemen, 
from time to time, secure for making arrests, and out of fines 
that are paid by the policemen when they are tried for dere- 
liction of duty. 

Mr. TAWNEY. A part of it, however, is made up from de- 
ductions from their salaries. 

Mr. CAMPBELL of Kansas. One dollar a month is taken out 
of the salary of each policeman, $12 a year. 

Mr. TAWNEY. And that is now made the basis for the in- 
crease of their salaries? 

Mr. CAMPBELL of Kansas. Oh, no. It is included in the 
items of their expenses, but is a very small part of it. 

Mr. RYAN. Will the gentleman permit a question? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. RYAN. The gentleman talks about superannuation of 
patrolmen. I would like to ask him if they are superannuated 
after fifteen years of service, and to state whether or not that is 
arbitrary on the part of the Commissioners or is it to take place 
upon disability. 

Mr. CAMPBELL of Kansas. They may be retired at that 
time if upon examination they are found incapacitated to per- 
form their duty. 

Mr. RYAN. The gentleman says they may be retired at that 
time, but not necessarily. 

Suppose a man joins the department at the age of 25, after 
fifteen years of service he is 40 years old. Then he may be 
superannuated and placed on a salary of $50 a month? 

Mr. CAMPBELL of Kansas. No; he may not retire at any 
time yoluntarily. 

Mr. LITTAUER. The gentleman means to say he can not 
retire before he is 50 years of age? 

Mr. CAMPBELL of Kansas. Yes; he may be retired then 
if found incapacitated for duty. 

Mr. LITTAUER. But if he is not disabled? 

Mr. CAMPBELL of Kansas. If he is not disabled he could 
serve until he was incompetent to perform his duties. 

Mr. LITTAUER. And if he did not get in at 25 he could not 
retire at 50, 

Mr. RYAN. Then, a man entering the police department of 
the District at 25 if he was in good health at 40 could retire and 
receive $50 a month under that regulation? 

Mr. CAMPBELL of Kansas. The officer does not retire until 
he is unfit for duty, 
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Mr. DRISCOLL. Is he obliged to retire at 50 years of age? 


Mr. CAMPBELL of Kansas. Oh, no; not if he is able to 
work, There are some over 50; there are some 60 years of age 
now on the police force. 

Mr. MADDEN. Before I ask my question I want to read part 
of the bill. ‘The bill provides there shall be one superin- 
tendent, one assistant superintendent; there shall be three sur- 
geons, three inspectors, ten captains, twelve lieutenants, one of 
whom shall be harbormaster, and such number of sergeants and 
privates of class 3, privates of class 2, privates of class 1, etc., as 
said Commissioners may deem necessary within the appro- 
priations made by Congress. Now, I would like to know what 
we need with an assistant superintendent for a police depart- 
ment containing 625 members? 

Mr. CAMPBELL of Kansas. You haye an assistant superin- 
tendent at Chicago, at $4,000 a year. 

Mr. MADDEN. I did not ask what we paid them, but why we 
need one. 

Mr. CAMPBELL of Kansas. We need one here for the same 
reason you need one in Chicago; the superintendent can not be 
on duty twenty-four hours in the day. 

Mr. MADDEN. He has his captains. Why do they need 
three inspectors for 625 men, and what do you propose to pay 
them? 

Mr. CAMPBELL of Kansas. We propose to pay them $1,800 
a year, 

Mr. MADDEN. What work will they be called upon to do? 

Mr. CAMPBELL of Kansas. Well, the general work that de- 
yolves upon inspectors in a police force. 

Mr. MADDEN. Why do you increase the number of captains 
by seven? 

Mr. CAMPBELL of Kansas. To have a captain for each of 
the ten precincts. We increase them by six instead of seven. 

Mr. MADDEN. Why do you provide surgeons for the de- 
partment? 

Mr. CAMPBELL of Kansas. Because it is necessary to have 
surgeons to attend the policemen and members of the fire de- 
partment and to attend the insane who come within the juris- 
diction of the policemen. 

Mr. MADDEN. Do you know of any other city in the Union 
where they have surgeons for the police department? 

Mr. CAMPBELL of Kansas. Yes; they have them in Cleve- 
land and 

Mr. MADDEN. We do not have them in Chicago. 

Mr. CAMPBELL of Kansas. No; but Chicago is not the only 
city in the United States. 

Mr. MADDEN. That is true. 

Mr. HOAR. Do they not have police ambulances in almost 
all the cities 

Mr. CAMPBELL of Kansas. I presume they do, even in the 
city of Chicago. 

Mr. HOAR. And have medical officers to go with them? 

Mr. CAMPBELL of Kansas. And you have no medical officer 
in Chicago? 

Mr. MADDEN. No. 

Mr, CAMPBELL of Kansas. Well, you ought to have. 

Mr. MADDEN. You are creating an assistant superintendent, 
three inspectors, six additional captains, three surgeons, and an 
additional number of commanding officers in the bill, which 
seems to be unnecessary for the number of men in the rank and 
file. The bill then provides an unlimited number of men in the 
rank of the department, does it not? 

Mr. CAMPBELL of Kansas. Oh, no. 

Mr. MADDEN. What does it provide? 

Mr. CAMPBELL of Kansas. It does not provide for a single 
increase. 

Mr. MADDEN. It says there shall be just as many men in 
the department as the Commissioners may see fit to appoint in 
accordance with the appropriations made by Congress. 

Mr. CAMPBELL of Kansas. Ah, that is it exactly—there 
shall be no increase in the number except by the consent of the 
Committee on Appropriations. The Commissioners of the Dis- 
trict of Columbia and the superintendent of police may not in- 
crease the number without the action of Congress. 

Mr. MADDEN. Does not the gentleman think that the num- 
ber of commanding officers is entirely out of proportion with 
the number of men in the ranks? 

Mr. CAMPBELL of Kansas. We do not think so. We have 
here, I will say, in answer to the gentleman, one of the highest 
class cities in the United States, and there devolves upon the police 
force, from year to year, very important duties. The policemen 
in the city of Washington—the officers and the superintendent— 
have often to deal with nice international questions. We have 
here a metropolitan city—a city that is made up of people from 
the whole country, indeed, from the whole world. There are 


foreign ministers and ambassadors here who have children. All 
of these relations and conditions make the work of the police 
force a very important and a very different work from the work 
of a policeman in a city where such conditions do not exist. 

Mr. MADDEN. Mr. Chairman, the gentleman will not assume 
to say that we have not people from every other country in 
every other city in the Union. 

Mr. CAMPBELL of Kansas. But you do not have them in the 
same relations in which we have them here. I doubt if the son 
of a diplomat has ever been found violating the swimming laws 
in the lake near Chicago, whose arrest by a policeman would 
raise an international question. 

Mr. MADDEN. Is there anything so sacred about the person 
of the son of a diplomat that a policeman, when this man ia 
toun violating the laws, would not have the right to arrest 

m 

Mr. CAMPBELL of Kansas. Well, it would raise an inter- 
national question at once if it should be done. 

Mr. MADDEN. And would the policemen either in the city 
of Washington or any other city be expected to be able to know 
whether he was the son of a diplomat or not? 

Mr. CAMPBELL of Kansas. That is the thing he must know. 
That is the thing he must be careful about. 

un SMYSER. Do they settle these questions in the police 
cou 

Mr. CAMPBELL of Kansas. No. 

Mr. MADDEN. Is a policeman in Washington required to 
ask everybody who violates the law 8 he is connected 
with some diplomatic corps before arresting him? 

Mr. CAMPBELL of Kansas. He is supposed to know when 
and where and how to act. 

Mr. MADDEN. They are required to do that everywhere. 

Mr. CRUMPACKER. Mr. Chairman, there are some of us 
who would like to have some more information about this pen- 
sion system. If a man should enter the police service at 25 
years of age and voluntarily retire at 40 and be entitled to 
$50 a month, that is an aspect of this legislation that does not 
strike me as equitable. What is the pension system? How 
is that branch of the law administered? What is the basis of 
granting pensions? 

Mr. CAMPBELL of Kansas. The basis of a pension is total 
disability, and the pension is paid out of a fund that has been 
created by the policemen themselves. 

Mr. CRUMPACKER. Is that fund always adequate to meet 
the requirements of the pension law? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. CRUMPACKER. And there never has yet been an ap- 
propriation needed to replenish the fund? 

Mr. CAMPBELL of Kansas. There has never been a request 
made upon Congress for any contribution to the pension fund 
of the Metropolitan policemen, and we are simply continuing in 
this bill the existing law on the tenure of the service and the 
pension to be paid to the policemen. 

Mr. CRUMPACKER. I understand the pension system to be 
this, that if a man in the service is disabled before he has per- 
formed fifteen years’ of service he is granted a pension. 

Mr. CAMPBELL of Kansas. If he is totally disabled. 

Mr. CRUMPACKER. And that is graded according to the 
disability. 

Mr. CAMPBELL of Kansas. Yes; if he is totally dis- 
abled 

Mr. CRUMPACKER. If he is totally disabled during the 
fifteen years’ time he is granted a pension of $50 a month. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. CRUMPACKER. That is the maximum? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. CRUMPACKER. If he serves for the full fifteen years 
and retires voluntarily, he is entitled to a pension of $50 a 
month, whether he is disabled or not? 

Mr. CAMPBELL of Kansas, If he voluntarily retires after 
fifteen years’ of service he may be pensioned at anywhere from 
$20 to $50 a month, depending on his disability. 

Mr, CRUMPACKER. The gentleman says he may be pen- 
sioned anywhere from $20 to $50 if he voluntarily retires. The 
question is, Has he the right under the law to a pension after 
fifteen years’ of service upon voluntary retirement? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. CRUMPACKER. Has he the right to any particular 
rate of pension? 

Mr. CAMPBELL of Kansas. No; that rate is fixed by the 
Commissioners and the three examining surgeons to which 
reference has been made. 

Mr. CRUMPACKER. That is a new phase of this question. 
What is the minimum rate of pension upon voluntary retirement 
after fifteen years of service? 
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Mr. CAMPBELL of Kansas. Twenty dollars a month. 

Mr. CRUMPACKER. If he is disabled his pension is rated 
in accordance with his disability? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. CRUMPACKER. Not above $50 a month? 

Mr. CAMPBELL of Kansas. No; so far there has only been 
one instance where the pensioner has been allowed the maxi- 
mum of $50 a month. 

Mr. PAYNE. Mr. Chairman, I would like to ask the gentle- 
man a question. I notice in the report this statement: 


An examination of the salaries paid to the privates of the police 
force in cities other than Washington show municipalities of the po 
ulation of the District of Columbia, and much less in area, treat their 
police officers more generously than is the case here. 


And then they cite Pittsburg, Philadelphia, Boston, and Chi- 
cago, four of the largest cities of the United States, and larger 
than the District of Columbia by many times, each one of them. 
Citing these I do not understand why the committee did not 
find time to look a little to the city of Baltimore, and find out 
what they were paying there. It is a city about the same size 
as the city of Washington. I do not find in the report any 
allusion to Baltimore or cities the size of Washington, unless in 
one instance reference is made to the city of Cincinnati. 

Mr. CAMPBELL of Kansas. I will say to the gentleman 
from New York that a further reading of the report will dis- 
close the fact—probably not in the report, but in the hearings— 
we may have been unjust to ourselves in not setting it out in 
the report, but we considered in reference to the salaries those 
paid in Detroit and Milwaukee—I think, even, in Baltimore and 
Cincinnati. 

Mr. PAYNE. I understand a Representative from Balti- 
more to say that the privates there are paid at the rate of $15 
to $18 a week. They haye a weekly salary there, and at $18 
it would amount to $936. It is fair to say that a bill is now 
pending before the legislature to increase it to $20 a week, 
which will be $1,040; that is the highest salary paid to privates 
in the city of Baltimore, The sergeants there, I find, get $21 a 
week—$1,092 a year—and under the proposed act they will 
receive $23, which makes $1,192. That is about equal to those 
in this bill. Instead of the committee taking a city substan- 
tially the same size as Washington, they have taken their cri- 
terion from Chicago, Philadelphia, and Pittsburg. 

Mr. CAMPBELL of Kansas. I will ask the gentleman from 
New York if he really thinks that the Metropolitan police of the 
District of Columbia and city of Washington should be put upon 
the same status as the police of Baltimore? 

Mr. PAYNE. Well, I do not know of any reason why they 
should not. I do not know why they should have any more 
difficult duties to perform. 

Mr. CAMPBELL of Kansas. In the first place, a visit to 
Baltimore will disclose the fact that the policemen there are not 
as well dressed as they are here. It is not required of them 
that they shall be. 

Mr. WACHTER. In that I think the gentleman is entirely 
mistaken. 

Mr. PAYNE. I was just going to suggest that I did not know 
about that. If the gentleman will look at the statistics he will 
find that, I think, a very large percentage of the police force of 
the city of Washington are residents really of the city of Balti- 
more. If that is not the case, the Members from Maryland have 
failed to get in their work on this account in the District of 
Columbia. 

Mr. CAMPBELL of Kansas. I admit that the gentleman 
from Maryland has been very industrious and succeeded in 
enlarging the population of Washington and diminishing the 
population of Baltimore by putting his friends on the police 
force here in other years, but the fact is that it costs a great 
deal more to live here than it does in Baltimore. 

Mr. PAYNE. I do not know why. 

Mr. CAMPBELL of Kansas. I do not know, either, but I 
know that it is the truth, nevertheless, The great cost of living 
is one of the arguments in support of increased pay under this 
bill. 

Mr. PAYNE. The cost of living is one of the arguments in 
this report. Still the committee seems to believe that while a 
policeman can live on $900 a year for three years, after that he 
ought to have a little more. I do not think the cost of living 
is a fair argument in that connection. It will cost as much for 
a man to live when he is getting $900 as it will the man who is 
getting $1,200. 

Mr. CAMPBELL of Kansas. In many instances men entering 
the service are young men without families. As they remain in 
the service and get settled down they get married and have 
families to support. A large percentage of the members of the 


force who are in the regular service have families to support, 
but many young men enter the service and have no families. 


Mr. PAYNE. I would have been better pleased with the bill 
if the committee had only one promotion and then had retained 
the salaries as already in force in the District instead of in- 
creasing the pay to about $1,200 a year for privates. 

Mr. CAMPBELL of Kansas. The committee took into ac- 
count the question of raising the salaries and the question as to 
when they should be raised, and after a full hearing the com- 
mittee unanimously decided that they should be raised, and that 
they should not only be raised, but that the increased salaries 
should begin on the Ist of July, 1906. The testimony showed 
that the average policeman pays house rent amounting to $22.5) 
a month; that his grocery bill for a family averaging four 
amounts to $35 a month; that his fuel amounts to $7.50 a 
month; his gas amounts to $3; his washing to $4.50; the aver- 
age cost of uniform per month, $5.71, and his payment to the 
pension fund, $1 a month. I will say nothing about the pension 
fund. 

Mr. MADDEN. How did you get that information? 

Mr. CAMPBELL of Kansas. From members of the police 
force. 

Mr. WACHTER. 
question? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. WACHTER. How many uniforms do they buy a year? 

Mr. CAMPBELL of Kansas. The average cost per month of 
uniform to a member of the force is $5.71; and I should say that 
he would not have very much over enough to buy one overcoat 
and one uniform. 

Mr. WACHTER. And they are required to dress very well, 
and, as a matter of fact, have a better appearance than any 
other police force in the country. 

Mr. CAMPBELL of Kansas. They are required always to be 
in a presentable condition, and I submit the fact that they are a 
well-dressed, gentlemanly, well-appearing police force. And I 
cheerfully say of them, that they are far above the average in 
character. Last year out of a force of over 600 there were only 
12 cases of intoxication in the whole year. 

Mr. WACHTER. When they want to become intoxicated 
they go to Baltimore, and when they go there and do that, they 
are arrested and locked up the same as anybody else. 

Mr. CAMPBELL of Kansas. That shows at least that they 
have a regard for the city of Washington and for their duties 
here. 

Mr. WEEKS. I should like to ask the gentleman a question. 
I understand that after five years a policeman receives $1,200 a 
year. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. WEEKS. Is there a single other city in the United 
States where privates after five years’ service receive as high 
salaries as that? 

Mr. CAMPBELL of Kansas. I will answer that San Fran- 
cisco pays $102 a month. 

Mr. KAHN. From the day that they are appointed. 

Mr. CAMPBELL of Kansas. From the day that they are ap- 
pointed. And what I said a moment ago applies always to the 
Metropolitan police force of the District of Columbia. They are 
required to police a larger area per man, and they are required 
to perform a more distinctive service than the members of any 
other police force. 

There are more insane people who come to Washington, and 
who must be cared for and managed by the police force, than in 
any other city of similar size in the whole country; and in 
making that statement I intend no reflection whatever upon 
Members of this House. [Laughter.] 

Mr. WEEKS. I want to suggest that the reason for the high 
salaries of San Francisco policemen is because the service there 
is extra hazardous. 

Mr. KAHN. Not any more so than in the city of Boston. 

Mr. CAMPBELL of Kansas. New York pays $1,200. The 
maximum paid in the city of Boston is $1,200, is it not? 

Mr. WEEKS. The maximum is $1,200. 

Mr. CAMPBELL of Kansas. Well, that is the maximum that 
we propose here. 

Mr. WEEKS. But in Boston only a small proportion of the 
men receive $1,200. 

Mr. CAMPBELL of Kansas. 
receive it here. 

Mr. WEEKS. Practically every man—every man after five 
years of service. 

Mr. CAMPBELL of Kansas. After five years’ service: yes. 

Mr. DRISCOLL. , Can the gentleman from Kansas state how 
many receive that? 

Mr. CAMPBELL of Kansas. I can tell you exactly. There 
32 pe 265 out of class 2 and 123 out of class 1 who will go into 

ass 


Will the gentleman allow me tọ ask him a 


Only a small proportion will 
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Mr. WEEKS. I should like to ask the gentleman one more 
question while I am on my feet. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. WEEKS. I notice in the report on page 5 it is stated 
that many of the men have become discouraged on account of 
receiving only $900 a year after their long service. I would 
like to ask the gentleman if there is a single instance of a res- 
ignation from the Washington police force in the past year, and 
how many men there are waiting to fill vacancies on the force? 

Mr. CAMPBELL of Kansas. There have been resignations 
not only within the last year, but within the last month, and the 
Commissioners are having difficulty in keeping up the standard 
of the men because of the small pay that they receive. The 
men have become discouraged because they can not make ends 
meet on the salaries that they receive. The salaries of the 
policemen in this District have not been increased since 1880, 
and there has been a considerable increase in living expenses 
within that time. 

Mr. PALMER. If you do not include Members of Congress 
among the insane persons who come here, how do you account 
for the surplus of lunatics in Washington? [Laughter.] 

Mr. CAMPBELL of Kansas. I want, of course, to be gener- 
ous to the membership of this body. That is the reason I have 
not included them among the people who come to Washington 
with wheels in their heads. 

Mr. SULZER. Perhaps it is because there are so many who 
want to be Members of Congress. [Laughter.] 

Mr. CAMPBELL of Kansas. Yes; that might be true. But 
it is true that people come here who have to be taken into 
custody by the police force, men and women having a present- 
able appearance, men and women who want to see the President ; 
men and women, if you please, who want to see Members of 
Congress; men and women who want to run the Government, 
who have some panacea for all the ills that flesh is heir to. 

Last year there were over 400 cases of this kind to deal with 
by the Washington police surgeons. 

Mr. DRISCOLL. How many policemen are there of all kinds 
in the capital—Metropolitan police, Capitol police, and White 
House police? 

Mr. CAMPBELL of Kansas. The White House police are 
Metropolitan policemen. We take no account of the Capitol police. 
They take exclusive charge of the Capitol grounds. In addition 
to the Capitol police, there are thirty-nine policemen, appointed 


by the War Department, who have charge of all the parks in the 


park system of the city. 

Mr. TAWNBEPY. I understood the gentleman from Kansas to 
say a moment ago that he could, after fifteen years of service, 
retire as a matter of right. 

Mr. CAMPBELL of Kansas. My information is that an 
officer can not retire without an examination, showing that he 
is unfitted for the service. 

Mr. TAWNEV. Then is it a voluntary retirement or a com- 
pulsory retirement? 

Mr. CAMPBELL of Kansas. They are never retired until they 
are physically unfitted for the service. There are many men on 
the force now who are 60 years of age. 

Mr. RYAN. Then why do you have this provision as to the 
fifteen years’ limit in it? It means nothing. 

Mr. TAWNEY. Why do you put it in? 

Mr. CAMPBELL of Kansas. This bill, as a matter of fact, 
reenacts the old law or continues the old law. We make no 
changes whatever in the law as it now stands with respect to 
that matter, either in the pensions or the retirement of the man 
from the service. 

Mr. TAWNBEY. It has some bearing, if the gentleman will 
pardon me, on the question of whether the salaries should be 
increased or not for the purpose of determining the benefits 
afforded them in consequence of the service, or because of the 
disabilities contracted while in the service. I notice another 
thing in the report; the gentleman includes the amount deducted 
for the pension fund from the salary as one of the reasons why 
the salary should be increased. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. TAWNEY. If that is to be considered in determining 
wheher or not the salaries should be increased in conse- 
quence of the retirement of the Government employees, on the 
amount deducted from their salary in the past, then we are up 
against the question of the Government maintaining a civil 
pension retirement fund. 

Mr. CAMPBELL of Kansas. Oh, no. The fact is, the $1 a 
month is a small part of the pension fund out of which these 
pensions are paid. 

Mr. STAFFORD. May I inquire whether any money is ap- 
propriated by the Government for this pension fund? 

Mr. CAMPBELL of Kansas. Not a single cent, 


-up out of deductions from salaries. 


Mr. STAFFORD. But the fines that are contributed to it 
would otherwise go into the Treasury of the United States? 

Mr. CAMPBELL of Kansas. Yes; and the rewards and mat- 
ters of that kind. 

Mr. TAWNBY. The gentleman says that the item of $1 a 
month is inconsequential and therefore is not a matter of any 
serious consideration; but suppose we were to deduct from the 
salaries of the Government clerks $3 a month or $4 a month as 
some of the bills now pending before the House contemplate, 
then would it not be a still greater reason for their coming to 
Congress and asking that their salaries be increased to that ex- 
tent in order to make up the difference between what they are 
actually paid and what their salaries should be? 

Mr. CAMPBELL of Kansas. In that instance you would be 
creating a pension fund wholly out of the salaries of the clerks, 
but in this case the pension fund is largely created out of other 
sources. 

Mr. TAWNEY. I understand that the item is small, but 
however that may be, if it is to be made a basis to increase 
the salaries in this instance, it would also be ground for de- 
manding an increase of salary when the whole fund is made 
I wanted to illustrate 
to the House the effect of the several retirement bills now pend- 
ing before the committees of the House. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask unanimous 
consent that the time of the gentleman may be extended for 
five minutes. 

The CHAIRMAN, The gentleman from Michigan asks unani- 
mous consent that the time of the gentleman from Kansas may 
be extended for five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, this bill does not pro- 
vide for automatic promotions at the expiration of the three 
and five year periods. Will the gentleman from Kansas ex- 
plain that provision? 

Mr. CAMPBELL of Kansas. Mr. Chairman, it provides for 
an automatic promotion after a service of three years in class 
1 into class 2, for an automatic promotion out of class 2 into 
class 3 after an additional service of two years in class 2, and 
where the record of the officer in each case justifies promotion. 

Mr. FITZGERALD. This bill does not provide that if a man 
serves three years he shall receive an increase of salary. It 
provides that he shall be promoted provided that somebody ap- 
proves of his conduct in the service during the three years. I 
wish to say to the gentleman in charge of this bill that that is 
one of the most objectionable features in the bill. All systems 
for the increase of pay and promotion of which I have any 
knowledge in police departments are dependent upon the length 
of service, dependent alone upon the fact that the man has 
served the requisite time. If the provision recommended here be 
ndopted, if some private has served three years intelligently, 
faithfully and effectively, but has in the meantime incurred the 
displeasure of some superior oflicer, then that private will 
never be able to get out of the class to which he has been ap- 
pointed. My opinion is this, that after a man has served three 
years if he is not entitled to promotion he ought to be dropped 
from the force. If he is entitled to promotion he should have 
his increase, if he is going to get one, without the consent of any 
superior officer. 

Mr. CAMPBELL of Kansas. The committee was of the opin- 
ion that it was not unfair to the officers who are to get this 
increase that their rating should be of the high character and 
high standard that was required, and the policemen themselves 
advocated this. The members of the police force who were be- 
fore the committee heartily concurred in this method of promo- 
tion. 

Mr. FITZGERALD. The members of the police force may 
have done that, but I understand something about the way mem- 
bers of police forces agree to some provisions in order to get 
other provisions. I am somewhat familiar with the way police 
forces are controlled and regulated in large cities, and I would 
say to the gentleman that this would put in the hands of some 
official a power that should not be lodged in the hands of any 
official. It is more liable to abuse than any other possible pro- 
vision that could be recommended. 

Take a policeman who insists on enforcing the law in his 
district, on his beat, in a manner in strict accordance with the 
regulations, and some superior officer prefers that the law 
should not be strictly enforced in that particular district. This 
man in the conscientious performance of his duty will incur 
the displeasure of that superior officer, and that displeasure 
will make it impossible for him to get out of the class to which 
he was originally appointed. 
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Mr. CAMPBELL of Kansas. I will say that no instance of 
that kind was called to our attention. 

Mr. FITZGERALD. Human nature is no different in this 
District, so far as the police force is concerned, than it is in 
any of the great cities throughout the United States. 

Mr. CAMPBELL of Kansas. I will again state to the gentle- 
man from New York that no such Instance was called to the 
attention of the committee. 

Mr. FITZGERALD. No; I know that no policeman, if he 
suffered that injustice, who wished to continue in the force, 
would dare call any such instance to the attention of the com- 
mittee. 

Mr. CAMPBELL of Kansas, We gave everybody an oppor- 
tunity to be heard, The policemen themselves came in and 
were represented in the hearings. There was no disposition 
whatever to deny anybody a right to say what he wanted to say 
In those hearings. 

Mr. FITZGERALD. Oh, I am not criticising the action of 
the committee or the liberality displayed in giving the hearings; 
but I am stating some of the things that I know to be facts in 
connection with the administration of police departments, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I call for the read- 
ing of the bill under the five-minute rule. 

The CHAIRMAN. If there is no other general debate, the bill 
will be read under the five-minute rule. The clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That section 1 of the act of Congress approved 
February 28, 1901, entitled “An act relating to the Metropolitan lice 
of the District of Columbia,“ be, and the same is hereby, amended so 
as to read as follows: 

“ PARAGRAPH 1, The Metropolitan police district of the District of 
Columbia shall be coextensive with the District of Columbia, and shall 
be subdivided into such police districts and precincts as the Com- 
missioners of said District may from time to time direct.” 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
last word for the purpose of getting this pension statute into 
the Recorp. The statute is clear enough and contains a very 
satisfactory adjustment of the pension question. It seems from 
this statute that a policeman who has incurred an injury or a 
disability in line of duty is entitled to a pension for that injury 
or disability provided it renders him unfit for further service, 
but if he has served for full fifteen years and is disabled 
from continuing longer in the service, then he is entitled to a 
pension. The first pension is given for an injury or disability 
incurred in the service during the fifteen-year period. 

The other pension is given for disability from injuries com- 
ing to the policeman without regard to the question as to 
whether they were incurred while in line of duty, and they 
must be of such character as to totally disable him from the 
performance of his duty as a policeman, and he can only get the 
pension after he has been in the service for fifteen years. 
There is no voluntary retirement at the end of fifteen years. 
There is no retirement provided for anywhere, excepting on 
account of unfitness for the discharge of duty; and if that 
unfitness is the result of disabilities incurred in the line of 
duty in the fifteen-year period the policeman is entitled to a 
pension, and if it is not the result of disabilities incurred in the 
line of duty and the policeman has served full fifteen years 
he is entitled to a pension not exceeding a maximum of $50 a 
month. The pension fund comes from the payment of certain 
fines, dog tax, and this assessment of a dollar a month on the 
salaries of these policemen. 

Mr. STERLING. Does this change the provisions of the 
statute? 

Mr. CRUMPACKER. This bill, I understand, does not 
change in any respect the provision of the statute; therefore, I 
think the pension proposition is a fair, just, and equitable one; 
and I desire, Mr. Chairman, to insert this section of the statute 
in the Recorp as part of my remarks. 

The CHAIRMAN. Without objection, the gentleman from 
Indiana will be allowed to insert the matter referred to as part 
of his remarks. [After a pause.] The Chair hears no ob- 
jection. 

The extract referred to is as follows: 

Provided, That hereafter the Commissioners shall deduct $1 each 
month from the pay of each policeman, which sum so deducted shall 
be added to and form a part of the present police fund, to be invested 
in United States or District bonds by the Treasurer of the United 
States, and be held by him subect to the drafts of the Commissioners 
for expenditures made in pursuance of law, and such expenditures shall 
be accounted for as required by law for other expenditures of the Dis- 
trict; and said lice fund shall be used for the relief of any police- 
man who, by in a received or disease contracted in line of duty, or 
having served not less than fifteen years, shall become so permanenti 


disabled as to be discharged from service therefor; and in case of his 
death from such injury or disease, leaving a widow or children under 


16 years, for their relief: Provided further, That such relief shall not 
per month; 


exceed for any one policeman or his family the sum of $50 


and a sum not exceedin 
the funeral expenses o 
District. 

Tbe Clerk read as follows: 


Par. 2. The Commissioners of said District shall appoint to Soar 
assign to such duty or duties as they may prescribe, and promote al 
officers and members of said Metropolitan police force according to 
such rules and regulations as said Commissioners in their exclusive 
jurisdiction and judgment may from time to time make, alter, or 
amend: Provided, That original appointments of privates on said po- 
lice force at the time this act takes effect shall be classified as follows: 
Class 1: Privates who have served under their present appointments 
less than three years shall be included in class 1, and at the expiration 
of three years from the date of said appointment shall be promoted 
to class 2, if the conduct and intelligent attention to duty of such 
privates shall justify such promotion. Class 2: Privates who have 
served under their present appointments more than three years and less 
than fiye years shall be included in class 2; and after the expiration 
of five years from the date of said appointment shall be promoted to 
class 3, if the conduct and intelligent attention to ae of such pri- 
vates shall justify such promotion. Class 3: Privates who have served 
under their present appointment more than five years shall be included 
in class 3. All original appointments of privates shall be made to 
class 1, and promotions shall be made from class 1 to class 2 in order 
of appointment to the force after three years’ service as privates of 
class 1, and from class 2 to class 3 after five years’ service as privates 
of class 2, in all cases where the conduct Ae intelligent attention to 
duty of any private shall justify such promotion. 

Mr. FITZGERALD. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. FITZGERALD. I wish to offer some amendments to 
paragraph 2. 

The CHAIRMAN. Paragraph 2 has been passed. 

Mr. FITZGERALD. Well, I was endeavoring to get the at- 
tention of the Chair, but the Clerk read it so quickly I could 
not. 

The CHAIRMAN. The Chair will recognize the gentleman. 

Mr. FITZGERALD. I move to strike out, on page 2, line 12, 
the words “if the conduct and intelligent attention to duty of 
such privates shall justify such promotion,“ and as that lan- 
guage appears three times in the paragraph, I make the motion 
so as to include the same language in lines 18 and 19 and in 
lines 2 and 3, on page 3. It is similar language applying to each 
class, and I can discuss it all at one time, and I imagine the 
action of the committee will be identical on the three clauses. 

The CHAIRMAN. The Clerk will report the amendments. 

The Clerk read as follows: 

Page 2, lines 12, 13, and 14, strike out the words “if the conduct 
and Thee one attention to duty of such privates shall justify such 
9 18 and 19 strike out the same words. 

Page 3, lines 2 and 3, strike out all after the word “ two.” 

The CHAIRMAN. Without objection, the Chair will submit 
the three amendments together. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I hope these 
amendments will not be adopted. 

Mr. FITZGERALD. I suppose I am entitled to recognition 
first. The gentleman can discuss it afterwards. 

Mr. JOHNSON. I would like to ask the gentleman if the 
effect of striking out those words will make promotion auto- 
matic? 

Mr. FITZGERALD. Yes. Mr. Chairman, I wish to call the 
attention of the committee to the effect of this amendment. 
This bill, primarily, is intended to provide for certain auto- 
matic increases in salaries of the police force. As a matter of 
fact, it does nothing of the kind. After a private has served 
three years he is entitled to promotion to the second class with 
an increase of salary, provided “the conduct and intelligent 
attention to duty of such private shall justify such promotion.” 
This paragraph provides that appointments shall be made orig- 
inally by the Commissioners of the District of Columbia, At 
present the manner in which men are appointed to the police 
force is as follows: They file their application, they are exam- 
ined by the Civil Service Commission at the request of the Com- 
missioners of the District of Columbia, although it is not com- 
pulsory, and providing they attain a certain standard in their 
examinations and meet a standard of physical requirements 
they are appointed to the force. 

Then a man will serve for three years at the salary fixed for 
class 1. In any system in which automatic promotions are 
recognized, at that time he should be entitled to an increase of 
salary and promotion to the next class. This bill makes it de- 
pendent, however, “upon his conduct and his intelligent atten- 
tion to his duty.” Now, this conduct and intelligent attention 
to duty is not something within the knowledge of the Commis- 
sioners of the District, It is entirely dependent upon the report 
made by the officials in the department. In the conduct and 
management of a police force many abuses necessarily exist, 
and they are not peculiar to any one police department. They 
are peculiar to every police department. It is claimed that the 


$75 may be allowed from sald fund to defray 
any policeman dying in the service of the 
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department here is peculiarly free from abuses that affect other 
police departments; and that may be true. But if some con- 
scientious private is assigned to duty in some precinct where 
a number of violations of law are existing, or where certain prac- 
tices, exist, and, if he, in the discharge of his duty, attempts to 
prevent those abuses and practices, and if his superior officers 
desire that conditions continue to exist which are prohibited 
under the law, if the man does his duty he will find that at the 
end of three years the report upon his conduct and intelligent 
attention to duty“ is such that it will be impossible for him to 
obtain any promotion. It places these men on the force, unless 
they attain the highest salaries possible under the law, at the 
absolute merey of their superior officers. Now, it is not nec- 
essary to speak about the police foree of the District of Co- 
lumbia. The Members of this House have some knowledge of 
the existing conditions generally in police forces; and this dis- 
eretionary power fixed in somebody 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I ask unanimous consent that my time 
be extended five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FITZGERALD. To determine whether a man is entitled 
to this increased salary, makes it impossible for a private to 
be independent and to perform his work in the conscientious 
manner that he should. If, at the end of the three years, this 
man’s conduct record has been such that he is not entitled to 
promotion, he should not continue a member of the force. A 
man should not be kept at the original salary, conducting him- 
self in a manner that is improper, that does not conform to the 
ideal police standard, but he should be tried for his offenses 
and separated from the force if unfit. 

Under the proyisions of this bill a man can enter the police 
force in the lowest class, whatever it is, and remain there for 
fifteen years until he is entitled to retire. Now, if there should 
be an automatie increase of pay, dependent upon length of 
service, the privates should get that increase when the time has 
expired, or else they should be dropped from the service. In no 
other way, Mr. Chairman, will the force be effective, independ- 
ent, and enabled to discharge its duty in a proper and con- 
scientious manner. Speaking of this particular language in 
this bill, because I haye some knowledge of the manner in which 
police forces are conducted, I know of abuses that can arise in 
the administration of the police department, and I know that no 
greater power, no power which will have a greater effect or 
place more tyrannical power in the head of a police force, can 
possibly be devised than that given in this little language—the 
promotions shall be made if “the conduct and attention to 
duty ” shall entitle the privates to it. 

The gentleman in charge of this bill states that the members 
of the force—privates—came before the committee and not a 
single complaint has been made of abuses under the present 
system, which I suppose is similar to this. Why, the gentle- 
man must either be unfamiliar with the methods obtaining in 
police departments, or he has forgotten something about human 
nature. To imagine any private upon the police force to-day 
who would come to the committee and say that abuses have 
existed under such a law is to imagine an impossibility. I do 
not say they have existed here, but I do not think the gentle- 
man from Kansas will say that it would be impossible for them 
ever to exist. I can only repeat now, Mr. Chairman, that if at 
the end of three years’ service a private is not entitled by 
reason of his conduct to a promotion, then he should be dis- 
missed from the force, because he is unfit to remain upon it. 
[Applause. ] g 

Mr. CAMPBELL of Kansas. Mr. Chairman, I would say in 
reply I hope that the amendment will not be adopted. This is 
the way it would read if the amendment were adopted: 

Provided, That after three years’ service such an officer may be pro- 
moted whether his attention to duty has been intelligent and attentive 


or not, he shall be entitled, in =! event after he has served three 
years, to be promoted and to have increased pay. 


Mr. JOHNSON. I will ask the gentleman why if an officer 
has not been attentive to his duty during the first three years 
he ought not to be dropped? 

Mr. CAMPBELL of Kansas. There may be different degrees 
in the service. A man may be entitled to promotion, and again 
he may not be. Now, I call for a vote. 

Mr. FITZGERALD. I wish to ask the gentleman a question. 

Mr. CAMPBELL of Kansas. Certainly. 

Mr. FITZGERALD. If during the three years a private Is 
on the force he is guilty of infractions of the rules or discipline, 
provision is made in this bill for his punishment, is there not? 

Mr, CAMPBELL of Kansas. Oh, yes. 


Mr. FITZGERALD. And if his offenses have been sufficiently 
grave, provision is made that he shall be dismissed? 


Mr. CAMPBELL of Kansas. That is true. 

Mr. FITZGERALD. Then, in addition to the punishments 
meted out to meet the particular offense for which he is tried, 
does the gentleman from Kansas also wish to inflict the addi- 
tional penalty that he shall be held in this class at the discre- 
tion of somebody? 

Mr. CAMPBELL of Kansas. I would apply the same rules 
to him that are applied to everybody in every business through- 
out the whole country. Unless a man in any service, I do not 
care what it is, shows some fitness for the service and gives at- 
tention to his duty he is not promoted or advanced. He may do 
just enough to keep within the rules and regulations, to keep 
from violating the law, and to hold on. 

Mr. FITZGERALD. If a man on the police force does not 
in three years demonstrate his capacity for the service, he 
oe be eliminated, because he is a hindrance and detriment 
to it. 

Mr. CAMPBELL of Kansas. There are degrees of efficiency 
even among policemen, and we must have some that are very 
capable and to put up with others who are not so capable. 

I ask for a yote, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York [Mr. FITZGERALD]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. FITZGERALD. I ask for a division, Mr. Chairman. 

The committee divided; and there were—ayes 11, noes 32. 

Accordingly the amendment was rejected. 

Mr. HOAR. Mr. Chairman, I offer the amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

On page 2, line 14, after the word “ promotion,” insert: “And pro- 


vided further, That said officer shall have passed anew the examination 
required for admission to said force.” 


Mr. HOAR. Mr. Chairman, if I may have the attention of 
the committee for a moment, it seems entirely fair that if an 
officer shall have served only three years on the police force he 
ought to maintain the same physical standard and the same 
standard of capacity and intelligence which was required in 
order to enable him to be admitted to the force. This amend- 
ment will prevent retrogression in the physical and intellectual 
standard required of a police officer, and it will tend to main- 
tain the force in a better condition than if you allow him, with- 
out any examination at all, after he has been admitted to the 
police force, to advance along from one grade to another. 

Anybody who has been familiar with the administration of 
the police force in any city knows that before the candidate 
passes his entrance examination he puts himself in perfect 
physical condition; but when he has once entered the force he 
then has no incentive to make him maintain the efficiency with 
which he started. The result is that at the end of five years 
your policeman has dropped down below the physical and mental 
standard that he should maintain; and I think, in order to main- 
tain this standard of efficiency in the permanent force with 
which you start, you ought to provide that promotions be accom- 
panied by a new examination. 

Mr. CAMPBELL of Kansas. I hope the amendment offered 
by the gentleman from Massachusetts will not be adopted 
That question was fully thrashed out in the hearings before the 
committee; and a second examination, after a man has under- 
gone a thorough physical examination prior to entering the 
force, was thought to be unjust and unfair to the officer. I 
solicit the earnest support of my friend from New York [Mr. 
FIrzGERALD] against this amendment. 

Mr. FITZGERALD. I call the gentleman’s attention to the 
fact that my support does not seem to be of very great weight, 
and I suggest that he appeal to somebody else. [Laughter.] 

Mr. CAMPBELL of Kansas. Bring in your leaven and we 
will appreciate it. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, line 14, after the word “ 


“And provided further, That said offieer shall have passed a new exam- 
ination requi for admission to said force.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken; and on a division (demanded by Mr. 
Hoar) there were—ayes 14, noes 32. 

So the amendment was rejected. 

The Clerk read as follows: 

Par. 3. The said Metropolitan 


romotion,” Insert the words 


lice force shall consist of one 
such 


major and superintendent, who shall continue to be invested with 
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powers and charged with such duties as is provided by existing law; 
and also of one assistant superintendent with the rank of inspector; 
three be cpg for the police and fire departments; three inspectors; 


ten captains; twelve lieutenants, one of whom shall be harbor master; 
and such number of sergeants, and privates of class 3, pereis of class 
2, privates of class 1, mounted inspectors, captains, lieutenants, ser- 
nts, and privates on horses and bicycles, and such others as sald 
ommissioners may deem necessary within the appropriations made by 
Congress: Provided, That the inspectors shall rform the duties at 
present required of captains in the force, that the ict Baar shall com- 
mand police precincts and perform such duty or duties in connection 
therewith as the laws and regulations of the said Commissioners may 
rescribe: And provided further, That the said Metropolitan police 
orce shall continue as at present constituted until the offices created 
hereby are filled and promotions are made by said Commissioners as 
provided in this act. 
Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment. 


The Clerk read as follows: 

On page 3, line 9, strike out the words “ three inspectors.” 

Mr. MADDEN. Mr. Chairman, in connection with that I 
wish to say that the District of Columbia has a territorial area 
of 69 square miles, and its police force consists of 675 members 
all told. The Federal Government owns one-half of all the 
real estate in the District. Every park, every square, every 
circle is owned and controlled by the Federal Government and 
policed by the Federal Government. The National Capitol and 
Public Library are policed by the National Capitol police. 

The city of Chicago consists of 199 square miles of territory, 
and its police force numbers about 3,400 men. To command its 
3,400 men it has a chief or superintendent, assistant superin- 
tendents, four inspectors, sixteen captains, and a lieutenant for 
every station. We seek in this bill to create a condition which 
will make the District of Columbia have commanding officers 
for its 625 men and 69 miles of territory equal to a city of 
2,250,000 people with a police force of 3,400 men. 

If there is any increase to be made in the force it should 
be in the rank and file. The men who are already in command 
of the present force are sufficient in number to command it. 
The men who are sought to be appointed through this bill 
would be ornaments in the department, with no practical duties 
to perform, and the only thing that would be created by their 
appointment would be an additional expense to the taxpayers 
of the District of Columbia and of the nation. 

It seems to me, Mr. Chairman, that there is some justice in 
the effort to pay the men additional compensation for their 
labor, but there is not only no justice but absolutely no reason 
for the creation of these ornamental positions to which men 
will be selected because of the influence which they can bring to 
bear through political channels upon the Commissioners of the 
District. There is no civil service by which appointments in 
this District are made. They are made through pull exclu- 
sively, particularly to the positions such as these which are 
sought to be created. 

Mr. BEIDLER. How are they made in Chicago? 

Mr. MADDEN. They make them there through the civil- 
service commission. No man is appointed to any place in Chi- 
cago in the service of the municipality except upon his passage 
of a civil-seryice examination, which entitles him to the place 
for which he passes that examination. No man is appointed to 
any place under this District government for any other reason 
except the influence that he can bring to bear upon the appoint- 
ing power. 

Mr. SIMS. I would like to ask the gentleman a question, 

Mr. MADDEN. Very well. 

Mr. SIMS. I am not contradicting what the gentleman says, 
but I want to ask him if he does not think that the very condi- 
tion which he has described calls for some form of self-govern- 
ment in the District of Columbia by which these things can be 
avoided? 

Mr. MADDEN. The only effort at self-government in this bill 
is that it seeks to appoint men to ornamental positions, where 
they will have no duties to perform except to sign the pay 
rolls. 

Mr. SIMS. Does not the gentleman think that the same in- 
fluence is used to bring about appointments of those who are 
filling useful positions? 

Mr. MADDEN. Undoubtedly. I have no objection to the 
appointment of men to fill useful positions; I have no objection 
to the raising of the salaries sought to be increased by this bill. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I hope the 
amendment offered by the gentleman from Illinois will not be 
adopted. In the reorganization of the Metropolitan police force, 
we haye, it is true, created these three new positions—three in- 
spectors. I will say in regard to them that their position is not 
ornamental. The offices are not created for the purpose of giv- 


ing some one a place in which to put a man, but they are to 


perform the duty of visiting the station houses in tle District, 
to see that the horses and wagons, the harness, the signal sys- 
tem, the buildings and equipments, the uniforms, and supplies 
of all kinds are in proper form and good condition. They are 
also to preside at all courts-martial, to cover various matters 
of miscellaneous character that may be involved in written 
reports. These inspectors are to be on duty during the night- 
time in detail, so that there shall be in each of the twenty-four 
hours one of them on duty during the whole time. 

Mr. MADDEN. One of the four? 

Mr. CAMPBELL of Kansas. One of the three. There are 
three created, not four. 

Mr. MADDEN. Will the gentleman allow me to ask him a 
question? 

Mr. CAMPBELL of Kansas. I am now referring to the in- 
spectors. 

Mr. MADDEN. The gentleman said the creation of in- 
spectors was necessitated, because they wanted one of the 
three on duty every one of the twenty-four hours. In other 
words, I presume they would have three shifts of eight hours 
each. They are creating four. One of them is an assistant 
superintendent. What is he to do? 

Mr. CAMPBELL of Kansas. I am now referring to the mat- 
ter of these inspectors. The inspectors are to perform the 
duties I named. 

Mr. MADDEN. What are the captains to do? 

Mr. CAMPBELL of Kansas. The ten captains are to haye 
charge of the ten precincts within the District of Columbia. 

Mr. MADDEN. What are the lieutenants to do? 

Mr. CAMPBELL of Kansas. They are to have charge at 
night, and the captains to have charge in the daytime. 

Mr. MADDEN. Will the gentleman tell the House how many 
men are on duty in the daytime and how many men on duty 
at night, and why it requires a captain in the daytime, when 
only one-half the number are on duty that travel post at night, 
and one lieutenant at night, when twice that number are on duty? 

Mr. CAMPBELL of Kansas. That is the usual practice, the 
usual method of dividing the force. Now, then, as to the 
statement made by the gentleman from Illinois [Mr. MADDEN] 
that the members of the police force in the District of Colum- 
bia and the city of Washington are appointed by political pull, 
I wish to say that if that is true I have no pull. The pull 
belongs to the gentlemen from Maryland and the gentlemen 
from Virginia evidently if that is true, 

Mr. MADDEN. Well, it is true. 

Mr. CAMPBELL of Kansas. But the fact is that it is not 
true, and that applicants for positions on the police force of 
the District of Columbia take a civil-service examination by the 
Civil Service Commission. 

Mr. MADDEN. Will the gentleman tell the House whether 
these inspectors will be obliged to take a civil-seryice examina- 
tion? 

Mr. CAMPBELL of Kansas. These inspectors are to be ap- 
pointed out of the membership of the present force. 

Mr. MADDEN. Where is that stated in the bill? 

Mr. BURTON of Delaware. Has the committee any knowl- 
odgo of where the police force comes from—to what States they 
belong? 

Mr. CAMPBELL of Kansas. Oh, they come from every State. 
It is a sort of joke to say that they come from Baltimore and 
from Virginia. 

Mr. WACHTER. Well, they are all right if they do. 

Mr. BURTON of Delaware. Is it not a matter of fact that 
they are appointed by influence from the different States? 

Mr. CAMPBELL of Kansas. No, no; that is not true. 
a single man on the force is appointed by political influence. 

Mr. BURTON of Delaware. None of them residents of dif- 
ferent States? 

Mr. CAMPBELL of Kansas. No, sir. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the time of the gentleman from Kansas be 
extended for five minutes. Is there objection? 

There was no objection. 

Mr. WACHTER. Mr. Chairman, will the gentleman from 
Kansas make that statement again in which he said that the 
gentleman from Maryland was mistaken. I did not catch it. 

Mr. CAMPBELL of Kansas. I stated in answer to the gen- 
tleman from Delaware [Mr. Burton] that he was mistaken in 
assuming in his question that members of the Metropolitan 
Police force of the District of Columbia were appointed because 
of political influence or to gratify some political pull. It is not 


Not 


4296 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 26, 


true. They are appointed after a mental examination by the 
Civil Service Commission and after a physical examination 
under the direction of the District Commissioners. 

Mr. GROSVENOR. Mr. Chairman, will the gentleman allow 
me to interrupt him? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. GROSVENOR. Mr. Chairman, I understood the gentle- 
man to say that the statement that Maryland and Virginia 
filled these places was a joke, and that thereupon the gentleman 
from Maryland [Mr. WACHTER] arose and indignantly denied 
that there was no joke about it. [Laughter.] That was my 
understanding. 

Mr. CAMPBELL of Kansas. I rather think the gentleman 
from Ohio is right. 

Mr. WACHTER. 
that Washington has. 

Mr. SULZER. How many men has the gentleman from Mary- 
land on the force? 

Mr. WACHTER. Not one. 

Mr. SULZER. Then how does it account for it? 

Mr. WACHTER. I have been active enough, I guess. Mr. 
Chairman, Baltimore City is not a village. We have a police 
force there consisting of 900 members. We have eight police 
captains and sixteen lieutenants. We have a mounted force 
and we have a bicycle force. We do not know anything about 
inspectors in our police department. I remember, so far as the 
intelligence and character of our police force is concerned, that 
two Baltimore policemen were selected at the last inauguration 
to protect President Roosevelt down the Avenue. 

Mr. PALMER. That was because they knew the toughs from 
Baltimore. [Laughter.] 

Mr. WACHTER. Yes; and they knew how to take care of 
them. In our city policemen are drawn from all over the State. 
Our police force is under the jurisdiction of the State govern- 
ment. We have a civil-service examination, together with a 
physical examination. We have a marshal and a deputy mar- 
shal, and those are the only chief executive officers that we 
have; and I want to say in all kindness to the gentleman from 
Kansas that I do not think he has ever had any experience with 
the Baltimore police force. 

Mr. CAMPBELL of Kansas. I never want to haye. 

Mr. WACHTER. If you will come over I will put you in 
touch with them. [Laughter.] If the gentleman had ever been 
in Baltimore and given any attention to the work of our police 
department, he would have to confess, as I think he will find 
Major Sylvester will confess, that there is no finer police force 
in the United States. 

Mr. SULZER. Except New York. 

Mr. WACHTER. We have a bipartisan commission as far 
as two Democrats and one Republican can make it bipartisan. 
[Laughter and applause.] And I am very thankful to say we 
haye a board consisting of the leading citizens of our State, and 
hence our department is in good hands. I want to say this in 
conclusion, that if the gentleman from Kansas, by legislation, 
can bring the department of Washington, without three inspect- 
ors, to the standard of the department in Baltimore he will do 
the city of Washington and the nation a great service. Balti- 
more stands preeminent in her police department, as I happen 
to know, because I have been a member of the jail board. We 
have caught more thieves, burglars, and murderers than any 
large city in the nation. 

Mr. GROSVENOR. How does it happen that they came 
there? 

Mr. WACHTER. Well, they came from Ohio and Kansas, 
and if they slipped through the hands of your police depart- 
ments they did not slip through ours. 

Mr. GROSVENOR. The gentleman did not get my point. It 
is not often that a great body of thieves drifts toward a great 
body of eflicient policemen. 

Mr. WACHTER. Oh, they do sometimes. The unexpected 
always happens. Mr. Chairman, that is about all I want to 
say, and I want to commend my remarks to the gentleman from 
Kansas in regard to the Washington police force. 

Mr. FITZGERALD. Mr. Chairman, the gentleman from Illi- 
nois has moved to strike out the provision for three inspectors. 
I wish to call the attention of the committee to some facts in 
connection with the present police force. There are to-day 635 
privates. Ninety-five of those privates are detailed to special 
duty, so that the police force consists of 540 men available for 
police duty in the District of Columbia. This bill provides, to 
command the 540 men actively engaged in police duty, 1 major 
and superintendent, I assistant superintendent with the rank of 
inspector, 3 inspectors, 10 captains, 12 lieutenants, and there 
are now 40 sergeants, so that the 540 privates will have 67 


That accounts for the splendid police force 


officers to command them. There is no complaint to-day that 
there are not sufficient officers to do the police work in the Dis- 
trict with the exception, perhaps, in the rank of captain. There 
are ten precincts in the District of Columbia and but 5 cap- 
tains. One of these captains acts as assistant to the major and 
superintendent; the other 4 are in command of station houses. 
Six station houses are commanded by lieutenants, so that so far 
as the provision in this bill increasing the number of captains 
is concerned I believe it is proper. It may be necessary that 
the major and superintendent should have a deputy, but there 
has been no justification shown for the addition of the three 
inspectors at $1,800 a year. If they divide the District into 
three inspection districts, we will then have a major and deputy 
superintendent and inspector, and three captains in each dis- 
trict. The gentleman from Kansas states that the inspectors 
are required for two reasons: First, for inspection purposes, 
and, secondly, to conduct the police trials. In the last year there 
were 150 police trials, and that would hardly be a burden to 
some other official in the department. The captains in the pre- 
cincts are supposed to do a certain amount of inspection and 
ascertain whether order is kept in their district, whether build- 
ings are inspected, and unless the major and his assistant are 
to do absolutely nothing except pose as ornaments there can 
be no necessity for the three inspectors. There is no provision 
made in this bill for increase in privates, which, it is insisted, 
are urgently needed. The force that is proposed now is top- 
heavy. If the officers are authorized it will be necessary to 
request that these officers be given men to command so that 
they may have some work to do. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him a question? 

Mr. FITZGERALD. I will. 

Mr. STEPHENS of Texas. I will ask if, with the police of 
the number that there is now, and without any larger number 
of captains or lieutenants, if it is not the duty of a captain 
and lieutenant to keep charge of the use of the horses and see 
that it is properly made, and see that all the property belonging 
to the city is taken care of, and see all the police force is in 
the performance of their proper duties? Is it not their duty, 
also, to do the inspecting required? 

Mr. FITZGERALD. There is a private to-day who is detailed 
as a veterinarian. He is a veterinarian, and he does nothing 
else than look after the horses of the police department. I do 
not recollect just now just how many there are, but compara- 
tively few; and he is not overworked, as the investigation con- 
ducted in the making up of the bill for the support of the Dis- 
trict this year disclosed. Why, with 540 men doing police duty 
here, they ask 67 oflicers to command them is beyond my com- 
prehension. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask unanimous consent that my time 
be extended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. FITZGERALD. In addition to that, there are in the Dis- 
trict of Columbia a number of watchmen in charge of the public 
buildings, and private policemen in the parks, and if I recollect 
correctly they number some three bundred and seventy-five. So 
the police force of the District of Columbia is not burdened 
with the work of looking after the property of the Government 
and taking care of the public parks. 

Mr. GOULDEN. What are these details, of which you say 
there are sixty? 

Mr. CAMPBELL of Kansas. Ninety-five details. 

Mr. WACHTER. Street-crossing policemen. 

Mr. FITZGERALD. Street-crossing policemen are additional 
to the regular force, I might say. I do not know how many 
there are, but they are appointed by the District Commissioners, 
but paid for, if I remember the law correctly, by the railroad 
companies. How many there are of those I do not now re- 
member. 

Mr. CAMPBELL of Kansas. Twenty-nine. 

oe GOULDEN. The abuses always are brought about by the 
details. 

Mr. FITZGERALD. I think there have been some abuses 
created in the department by details. For instance, they have 
a private detailed as a printer, doing nothing but the work of 
a printer at headquarters, and when he serves his allotted time 
he will retire upon a pension upon the theory that he has per- 
formed police duty. They have another detailed as a pho- 
tographer, who does nothing but take photographs. 

Mr. HULL. Does the gentleman not think it is necessary 
to have a photographer, taking the photographs of thieves and 
criminals? 

Mr. FITZGERALD. 


In other parts of this country the de- 
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partments have photographers, but this man is performing the 
duties of a photographer upon the theory that he is performing 
police work, and being entitled to a pension after he has worked 
fifteen years as a photographer. 

ae GOULDEN. He is doing photographic work as a police- 
man 

Mr. FITZGERALD. I would not say that that is police duty 
in that sense. 

Mr. HULL. Does not the gentleman know that all of the 
larger cities have photographers in connection with the police 
force, taking the photographs of criminals, and are not some 
used in the city of New York, and more than one? 

Mr. FITZGERALD. We have not got them in the same way, 
because one of the duties of this photographer is to go out and 
take photographs of the place where a crime is supposed to 
have been committed. In my experience, evidence of that char- 
acter required for the prosecution of criminals is obtained by 
the prosecuting attorney’s office. 

Mr. HULL. Is it not true that all the cities under this sys- 
tem of identifying criminals have them photographed, and keep 
photographers who always take the pictures of all criminals 
charged with crime? 

Mr. FITZGERALD. But whether they are detailed from the 
force in other cities I do not know. 

Mr. GOULDEN. Not in the city of New York. 

Mr. FITZGERALD. I do not believe a man who works for 
fifteen years at police headquarters as a photographer should 
be retired at a certain percentage of pay upon the theory that 
he has been performing police duty. But I wish to say in con- 
nection with the amendment under discussion that is creating 
three new inspectors, I say that considering the size of the 
force and the duties of the force they are absolutely unnec- 
essary, and I hope that the amendment of the gentleman from 
Illinois, for that reason, striking these three new officers from 
the bill, will be adopted. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I hope that the 
amendment will not be adopted, because the number of the 
officers in this police force has been unintentionally exaggerated, 
I think. The sergeants have all been included in making up 
the officers, and the sergeants all do regular police duty. 

Mr. FITZGERALD. I call the attention of the gentleman to 
the fact that the sergeants do not all perform regular police 
duty. They have a number—twenty-nine or thirty, maybe not 
so many, but a number—of men who are known as “ desk ser- 
gennts“ who do not do police duty. 

Mr. CAMPBELL of Kansas. But they take their turns; they 
perform duties at their desk or in the street, as the case may be. 

Mr. FITZGERALD. I beg the gentleman’s pardon. The 
desk sergeant does not perform police duties; they are simply 
clerks at the station house. 

Mr. CAMPBELL of Kansas. There are only sixty-seven offi- 
cers, including thirty-nine sergeants. 

Mr. FITZGERALD. I said that. 

Mr. CAMPBELL of Kansas. I ask for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. CAMPBELL of Kansas. Division, Mr. Chairman. 

The committee divided; and there were—ayes 23, noes 37. 

Mr. FITZGERALD. Tellers, Mr. Chairman! 

Tellers were refused, fourteen Members, not a sufficient num- 
ber, rising in support of the demand. 

Accordingly, the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I move to amend paragraph 
8, page 3, line 9, by inserting the werd “four” in lieu of the 
word “ ten,” after the word “ inspectors.” 

The CHAIRMAN. The Clerk will read the proposed amend- 
ment. 

The Clerk read as follows: 

On page 3, In line 9, strike out “ten” and insert “ four.” 

Mr. MADDEN. Mr. Chairman, I submit that the creation of 
ten captains for the force existing in this District would be an 
unnecessary expenditure of money. The men who do the com- 
manding of the department are the men who are in touch with 
the rank and file of the department, and these men are the 
lieutenants. 

In a bearing before the Appropriations Committee on District 
of Columbia matters a day or two ago this question was asked 
the Commissioner: “How large a proportion of the men in the 
police department in the District are on duty in the daytime?” 
Mr. Macfarland, president of the Board of Commissioners of the 
District of Columbia, answered that during the day there are 
100 men on duty doing regular patrol work within the District 
of Columbia. During the night there are 200 men on duty. 
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This bill seeks to create six additional police captains, and when 
you ask the gentleman in charge of the bill why it is sought to 
create them, he says because we want during the day to have a 
higher ranking commanding officer in charge of the force, or 
words to that effect. And yet during the hours in which this 
higher ranking officer is on duty, the lowest number of men are 
patrolling their beat during any time in the twenty-four hours. 
The men who give the orders to the patrolmen are the lieuten- 
ants. They are the men who map out the work that the patrol- 
men are called upon to do, and it is to the lieutenants that the 
sergeants make their reports. The sergeants are the most im- 
portant men in the police department. They are required to pa- 
trol the streets to ascertain whether or not the patrolmen are 
performing their duty. The sergeant is the man who walks 
around during the quiet hours of the night to find out whether 
the patrolman is awake or asleep. 

We are told that these additional commanding officers are 
needed because there is greater danger of depredations in the 
District, if these men are not appointed to the police force. 
The commanding officers who come in direct contact with the 
patrolmen are the men you need more than anybody else. The 
more efficient your police sergeants are and the greater number 
you have of them, the more efficient your police force will be. 
The more captains and the more inspectors you have, the more 
display you will have, and the less efficiency you will have; the 
more expense you will have and the less work you will have 
Sone: There is no reason why this amendment should not pre- 
vail. 

Mr. CAMPBELL of Kansas. Mr. Chairman, there are ten 
precincts in the District of Columbia. The District embraces 
70 square miles. There are sixty-eight organized towns and 
villages besides the city of Washington, within the District. 
The whole District is divided up into ten precincts, and the 
purpose in having ten captains is to have one for each of these 
precincts to be on duty during the daytime, the lieutenants to 
be on duty at night. The object of the committee in working 
out this bill was to make of the Metropolitan police force of 
the District of Columbia one of the best, most efficient, most 
gentlemanly police forces to be found in America. 

Mr. MADDEN. Nobody questions that. 

Mr. CAMPBELL of Kansas. And we think it is necessary 
that there should be a captain on duty during the daytime, 
maintaining discipline, keeping the men up to a high order of 
efficiency, exacting the punctual performance of duty, and that 
there should be lieutenants on duty at night at each of these 
ten precincts. 

Mr. GOULDEN.. Why are the captains detailed for day 
duty and the lieutenants for night duty? 

Mr. CAMPBELL of Kansas. That is just a mere matter of 
custom. 

Mr. GOULDEN. I wondered whether it was some established 
rule. 

Mr. CAMPBELL of Kansas. It is so done in New Orleans, 
in Chicago, and in every other city in the country. 

8 as; LOUDENSLAGER. Will the gentleman permit a ques- 
on? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. LOUDENSLAGER. These towns in the District that the 
gentleman from Kansas speaks of—have they any police force 
of their own? 

Mr. CAMPBELL of Kansas. None whatever. They are po- 
liced by the Metropolitan police force. 

Mr. LOUDENSLAGER. They have no marshals or watch- 
men? 

Mr. CAMPBELL of Kansas. None whatever, except such as 
are provided by the District of Columbia. 

I ask for a yote, Mr. Chairman. 

The question being taken on the amendment, the Chairman 
announced that the noes appeared to have it. 

Mr. MADDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 13, noes 42. 

So the amendment was rejected. 

Mr. FITZGERALD. Mr. Chairman, in line 9 I move to 
strike out the word “three” before the word “inspectors ” and 
insert the word “ one.” 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 3, line 9, strike out the word “ three“ before “inspectors” and 
insert the word “ one.” 

Mr. CAMPBELL of Kansas. Mr. Chairman, I rise to a point 
a order. We have passed that and had a vote upon that propo- 
sition. 

Mr. FITZGERALD. There was a motion made to strike out 
the three inspectors, but we are still on this paragraph. I be- 
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lieve it is in order to offer amendments to every part of it, and 
I have several. 

The CHAIRMAN. The Chair thinks it is in order. This is a 
motion to strike out and insert. 

Mr. FITZGERALD. Mr. Chairman, there has been some in- 
formation given as to the supposed necessity of three inspectors. 
I think the House by its vote on the previous proposition 
showed some disposition to doubt the necessity of three inspect- 
ors so that the committee may haye an opportunity to pass 
upon this question. This amendment is offered to reduce by two 
the number proposed in the bill. 

Mr. CAMPBELL of Kansas. Mr. Chairman, the object of 
having three inspectors is so that there will be one inspector on 
duty on each of the successive shifts of eight hours during the 
twenty-four. 

Mr. FITZGERALD. Mr. Chairman, if that argument holds 
good there should be two assistant superintendents, so that each 
of these men can be on duty eight hours. There should be 
enough captains to have a captain doing duty only eight hours. 
Here you are providing three high-priced men to do absolutely 
nothing but remain on duty eight hours a day, while you are 
leaving the number of privates at the original number, and, as 
your own report shows, they are compelled to work fourteen 
hours a day. 

Now, if somebody is to be on duty all the time with a superin- 
tendent and one assistant, they will have to serve at least twelve 
hours a day. Why not suggest two assistant superintendents, 
so that the men will haye sixteen hours off out of the twenty- 
four? 

The gentleman evidently is not very familiar with large police 
forces, or he would not have spoken here of a captain being on 
duty in the daytime and a lieutenant superseding him during 
the nighttime. A captain in every well-organized police force is 
on duty every hour of the twenty-four, except the time when he 
is off duty for the day. 

Mr. CAMPBELL of Kansas. 
night. 

Mr. FITZGERALD. The gentleman from Kansas suggests 
that the higher officer and superior officer performs police duty 
during the daytime, when it is least burdensome, and compels 
his subordinate to serve during the nighttime, when it is most 
burdensome. There is no necessity in the District of Columbia 
police force for these inspectors. They are not in the nature 
of assistant superintendents. I hope the amendment will pre- 
vail, as it will reduce the number of inspectors from three to one. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 

. Par. 6. The members of the said police force now designated as desk 
sergeants shall cease to be known as such and shall become privates of 
class 1 from and after the date this act is to take effect. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word, for the purpose of asking the gentleman from Kansas 
what compensation the desk sergeant now receives. What is 

-the compensation of a desk sergeant now? 

Mr. CAMPBELL of Kansas. One thousand three hundred 
and fifty dollars, as I now remember it. We have not changed 
it; it is what the present law provides. 

Mr. FITZGERALD. Then I call the attention of the gentle- 
man to the fact that this makes a considerable reduction in the 
salary for the desk sergeant, if he gets $1,350 now. They are, 
under this bill, to be put in class 1, with a salary of the privates 
in class 1. 

Mr. CAMPBELL of Kansas. Oh, I misunderstood the gentle- 
man. I thought he asked what the salary of the sergeant was. 
The desk sergeants are privates in class 1 who are detailed to 
this duty. 

Mr. FITZGERALD. And this does not reduce their compen- 
sation? 

Mr. CAMPBELL of Kansas. No. On the contrary, it auto- 
matically increases their compensation, 

The Clerk read as follows: 

Pan. 7. Police surgeons shall have actually and bona fide resided in 
the District of Columbia for at least two years next preceding the date 
of their appointment, and shall be ouy qualified according to law for 
the practice of medicine and surgery in said District, and shall have 
actively been engaged in the practice of their profession for a period of 
at least three youre next preceding the date of their appointment. Po- 

all be members of the said police force and shall be sub- 
a to the laws, rules, 6 sels „ — 
. S hall devote thelr entire time and 


id fee force, attend, without char; all members of 
la police force snc d District, examine 


Here he has a day off in the 


taken in charge by said police, and shall perform such other duties as 
the said Commissioners may direct. 


Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the gentleman from Kansas to this fact: The present 
police surgeons are also surgeons of the fire department. 

Mr. CAMPBELL of Kansas. The present surgeons, four in 
number, get a compensation of $45 a month, and as such are 
practicing physicians who are designated for that service. This 
bill creates three surgeons who shall give their entire time and 
attention to the service. 

Mr. FITZGERALD. What happens to these others? 

Mr. CAMPBELL of Kansas. They are dispensed with. 

Mr. FITZGERALD. What happens to the fire department? 

Mr. CAMPBELL of Kansas. ‘These surgeons attend to the 
fire department and the police force just the same as now. If 
the gentleman will look at line 6, on page 7, he will see that 
provision is made for that. 

The Clerk read as follows: 

Par. 8. The salaries of the officers and members of the Metropolitan 
police of the District of Columbia herein provided shall commence 
with the fiscal year beginning July 1, 1907, and shall continue there- 
after annually, unless F a by Congress, as follows: The major 
and superintendent shall recelye an annual salary of $4,000; the assist- 
ant superintendent shall receive an annual salary of $2,500 
shall each receive an annual salar 
each receive an annual salary of 
an annual sala of $1,500; 
salary of $1,820; sergeants 
1 privates of class 3 


; inspectors 
of $1,800; police surgeons shall 
1,800; captains shall each receive 
leutenants shall each receive an annual 
shall each receive an annual 
shall each receive an annual 

„200; privates of class 2 shall each receive an annual 
1,080; privates of class 1 shall each receive an annual 
$900; members of said police force who may be mounted on horses 
shall each receive an extra compensation of $240 per annum, and mem- 
bers of said force who may be mounted on bicycles shall each recelve 
an extra compensation of $50 per annum. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I offer the fol- 
lewing committee amendment, which I send to the desk and ask 
to have read. 


The Clerk read as follows: 
ting 16, page 7, strike out the word “seven” and insert the word 
“gix” 


Mr. CAMPBELL of Kansas. Mr. Chairman, this is a mere 
typographical error in the bill. 

The CHAIRMAN. If there is no objection, the amendment 
will be considered as agreed to. 

There was no objection, and the amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I move to amend paragraph 
8, page 7, lines 18 and 19, after the word “of,” by striking out 
the words “four thousand dollars” and inserting the words 
“three thousand five hundred dollars.” 

Mr. CAMPBELL of Kansas. Mr. Chairman, we make no 
change in this. This is the same salary that the major has been 
receiving for many years. I hope the committee will vote 
down the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

The Clerk concluded the reading of the bill. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The question was taken, and the motion was agreed to. 


ADDITIONAL TERMINAL FACILITIES AT THE UNION STATION. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I call up the bill 
(H. R. 9329) to amend an act approved February 28, 1903, enti- 
tled “An act to provide for a union station in the District of 
Columbia, and for other purposes,” which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That to provide adequate facilities for handling 
mail, baggage, express, and other business or matter carried on passen- 
ger trains, the Washington Terminal Company be, and it is hereby, 
authorized to locate, construct, maintain, and operate tracks, switches, 
sheds, and other structures and facilities in and upon the parts of 
squares Nos. 719 and 720 lying and being between the eastern line of 
the terminal area, as descri in said Union Station act of February 
28, 1903, and the western building line of Second street east; and the 
said terminal company is hereby authorized to acquire, by purchase or 
condemnation, as provided in said Union Station act of February 28, 
1903, the lands and property in sald squares as above mentioned; an 
to accomplish the purposes of this act, in addition to the streets va- 
cated, abandoned, and closed by the provisions of the said Union Sta- 
tion act of February 28, 1903, and the acts therein referred to, and 
in accordance with the provisions thereof, the following-named streets 
and alleys, to wit, Chicago street and G street and all public alleys in 
said squ shall be vacated, abandoned, and closed from the said east- 
ern line of the sald terminal area to the western building line of said 
Second street east: Provided, That said terminal company be authorized 
to acquire, by purchase or condemnation, as provided above, all the lands 
and property square 721 lying between the eastern line of the afore- 
said terminal area and the western building line of Second street east 
and between F street and the east-and-west public alley between F 
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street and California street: And provided further, That the said ter- 
minal mote shall dedicate to the District of Columbia sufficient land 
for a street 60 feet wide on the east side of said terminal area from F 
street to California street: And provided further, That, except as modi- 
fied by this act, all provisions of the aforesaid Union Station act of 
February 28, 1903, and of the acts therein referred to, shall apply to 
the structures and tracks authorized herein. 

Sec. 2. That Congress may at any time amend or repeal this act. 

With the following amendment: 

On page 3 insert the following additional section: 

Sec. 2. That on and after January 1, 1908, the provisions of the act 
of Congress approved February 2, 1899, entitled “An act for the pre- 
vention of smoke in the District of Columbia, and for other purposes,” 
shall be, and are hereby, extended to apply to any and all steam loco- 
motive engines of any description used on any steam railroad within 
the District of Columbia; and any officer, agent, or employee of any 
individual, firm, or corporation operating any steam locomotive engine 
or any steam railroad within the District of Columbia from the smoke- 
stack of which engine shall issue or be emitted dense or thick black 
or gray smoke or cinders after the date above mentioned shall be 
deemed and held guilty of creating a public nuisance and violating the 


provisions of said act. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

Mr. STAFFORD. Mr. Chairman, before the motion is put, 
I would like the gentleman to explain the bill, and particularly 
that part which refers to this company handling the mails. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield to the 
gentleman from Pennsylvania [Mr. MORRELL]. 

Mr. MORRELL. Mr. Chairman, I am not aware that there 
are any provisions in the bill to authorize any new company to 
handle the mails. 

Mr. STAFFORD. It is stated in lines 3 and 4 of the bill, 
“to provide adequate facilities for handling mail, baggage, and 
express.” I did not know that any private corporation was 
going to be authorized or necessary to be authorized to handle 
the mails. 

Mr. MORRELL. Oh, that simply refers to facilities which 
are necessary for the United States postal authorities, accord- 
ing to the statement made by General Shallenberger, the Second 
Assistant Postmaster-General, to handle the United States mails, 
fer the reason that the facilities originally provided in the 
Union Station were not, as the work progressed, found to be 
sufficient. For this reason the terminal company acquired the 
land described in the bill, so as to give the United States postal 
authorities the accommodation that they desired. 

Mr. STAFFORD. Then no private company is going to 
handle the mails? 

Mr. MORRELL. Oh, no. 

Mr. STAFFORD. Other than as it is handled to-day by the 
railroads? 

Mr. MORRELL. Absolutely. 

Mr. CRUMPACKER. Will the gentleman explain the effect 
and meaning of this law—what it is proposed to accomplish by 
the law, and what reform this bill will bring about? 

Mr. MORRELL. Mr. Chairman, this simply allows the rail- 
road company to acquire a certain amount of ground adjoining 
the new terminal station. The subcommittee visited and went 
very carefully over the situation. The railroad companies to- 
day own 96 per cent of the ground that is necessary. 

Mr. CRUMPACKER. By purchase. 

Mr. MORRELL. They have ulready purchased it. It also 
grants them the privilege that they asked of closing up certain 
blind streets, and in return for that the District of Columbia 
is saved all the money which would have been claimed for 
damages by reason of the raising of the grade of these streets. 
In other words, the present owners of this property, who are 
now the railroad companies, waive all damages for the raising 
of the grade of these streets. 

Mr. CRUMPACKER. Of course the railroad companies have 
the power to acquire any property under the right of eminent 
domain, excepting the streets. 

Mr. MORRELL. Yes; the bill so provides. 

Mr. CRUMPACKER. This contains a grant of certain public 
streets. 

Mr. MORRELL. Well, yes. What are the blind portions of 
these streets? These streets, as the situation is to-day, run up 
against the wall of the viaduct. 

Mr. CRUMPACKER. They would be of no public utility? 

Mr. MORRELL. Absolutely none. 

Mr. CRUMPACKER. And where does the title to the soil 
rest under the law here—in the adjoining lot owners? 

Mr. MORRELL. As all other streets do in the District. 

Mr. CRUMPACKER. Have the companies already secured 
title to the lots abutting on those streets? 

Mr. MORRELL. On all of those properties which abut on 


- these streets that are now practically blind streets. 


Mr. CRUMPACKER. So the effect of this bill is simply to 
yavate a part of a public street and authorize the railroad 


company to use the right that the public now has in that street 
for depot purposes? 

Mr. MORRELL. Exactly. 

Mr. CRUMPACKER. And that is the only effect of the bill? 

Mr. MORRELL. That is the only effect of the bill. The 
railroads already own 96 per cent of the property. 

Mr. CRUMPACKER. And the street already haying become 
practically valueless as a public thoroughfare? 

Mr. MORRELL. Absolutely valueless. Mr. Chairman, I 
move that the bill be laid aside with a favorable recommenda- 
tion. 

The CHAIRMAN. If there be no objection, the question will 
now be taken upon the committee amendment, without reading 
the bill by paragraphs. [After a pause.] The Chair hears 
none. The question is on agreeing to the committee amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on laying the bill 
aside with a fayorable recommendation. 

The question was taken, and the motion was agreed to. 


EXTENSION OF M STREET EAST OF BLADENSBURG ROAD. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I call up the bill 
H. R. 15740. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 
A bin (H. R. 15740) amending an act entitled An act for the exten- 


sion of M street east of Bladensburg road, and for other purposes,“ 
approved March 3, 1905. 


Be it enacted, etc., That section 2 of the act entitled “An act for the 
extension of M street east of Bladensburg road, and for other purposes,” 
approved March 3, 1905, be, and the same is hereby, amended so that 
it shall read as follows: 

“ Sec. 2. That the entire amount found to be due and awarded as 
damages for and in respect of the land condemned for the extension of 
M street as herein provided shall be by the jury hereinafter 
provided for as benefits, and to the extent of such benefits, against those 
pieces or parcels of land on each side of said street as extended, and 
also on any or all pieces or parcels of land which will be benefited by 
the extension of said street as said sary may find said pieces or par- 
cels of land will be benefited, and in determining the amounts to be 
assessed against said pieces or parcels of land the jury shall take into 
consideration the respective situations of such pieces or parcels of land 
and the benefits they may severally receive from the extension of said 
street as aforesaid, and the verdict of said jury shall also be for a 
sufficient sum to cover all the costs of the condemnation proceedings 
herein provided for.” 

Mr. SAMUEL W. SMITH. Mr. Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

Mr. CRUMPACKER. Mr. Chairman, I want to ask the gen- 
tleman a question. This bill simply provides for the extension 
of a street 

Mr. MORRELL. No; the opening of the street has already 
been provided for. In that opening there was a proviso that 
those who had dedicated would be exempt from assessment for 
benefits. Now, the committee is very much opposed to any such 
exemption as that, and this bill strikes out that proviso in the 
original bill. In other words, all who are benefited, whether 
they dedicated their property or not, will be assessed for 
benefits. 

Mr. CRUMPACKER. Now, let us understand that. The 
original bill provided that all those through whose land the 
street was extended and who dedicated the land for the street 
should not be charged with benefits on account of the location 
of the street. 

Mr. MORRELL. Yes. 

Mr. CRUMPACKER. Now, a number of people have dedi- 
cated their land, and the street is already opened. 

Mr. MORRELL. No; the street has not been opened through 
a portion of this land that the bill affects. 

Mr. CRUMPACKER. A number of property owners have al- 
ready dedicated property, however, have they not? 

Mr. MORRELL. I imagine they have; yes. 

Mr. CRUMPACKER. Do you believe that, after a law has 
been enacted 

Mr. MORRELL. I would like to reply to the gentleman from 
Indiana that the courts have set aside the verdicts in relation 
to the opening of this street on account of the manifest injus- 
tice of the award of the jury. To my mind, it is one of the 
most vicious practices that ever was enacted in the way of 
legislation—namely, the giving an exemption from assessments 
for benefits for simply dedicating a piece of land through which 
a street was to run. It is absolutely unfair to those who do not 
dedicate and to the taxpayers of the District at large. 

Mr. CRUMPACKER. It seems to me it is altogether likely 
the gentleman’s criticism of that practice is a just one, but it 
seems to me that ought to have been made at the time the 
original law was passed. The law provided for the extension 
of this street, and it provided likewise that those who owned 
lands through which the street was to be extended should be 
exempt from the payment of benefits if they dedicated their 
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lands to the public. Now, many of them acted upon that and 


made dedications. Now, I understand you propose by a law to 
take from them the benefit that would result from their dedi- 
cation and charge them with assessments nowithstanding that 
fact. Does the gentleman believe that can be done, and have 
not vested rights now under that law? 

Mr. MORRELL. I personally am of the opinion that they 
would have. It would depend entirely on the extent to which 
the dedication has gone, whether they have actually made this 
dedication or whether the court would construe that the fact 
of that privilege existing in the law would be notice to them 
that they could take advantage of it. It was, however, the 
thought of the committee that, in view of the decision of the 
court setting aside this verdict of the jury, that the committee 
should thus reproceed, as it were, as far as this street was 
concerned. 

Mr. CRUMPACKER. This bill does not undertake to vacate 
and cancel anything that has been done heretofore in the way 
of locating that street and securing a right of way. If you 
would do that and put the property owners back where they 
were originally so they could prosecute claims for damages for 
the land actually taken by the public, and perhaps for inci- 
dental damages to other property, and then subject them to the 
usual charges for benefit, then you would have a different 
standing, it seems to me, in the Congress for the passage of this 
bill; but having passed the original law and having promised 
these property owners that the dedication would exempt them 
from assessmefit for benefits, and many of them doubtless hav- 
ing acted upon that and made the dedication, it seems to me to 
be without the power of Congress now to rescind that action. 
These people have vested rights unless the whole street should 
be dedicated and the committee action taken in connection 
therewith be rescinded and the parties placed absolutely in 
statu quo. 

Mr. MORRELL. I agree with the gentleman perfectly as 
far as the law and justice of his criticism are concerned, and 
I say it was the understanding of the committtee and the 
judgment of the committee that, in view of this whole pro- 
ceeding practically having been set aside by the court, they 
could then put such conditions upon the bill or upon the open- 
ing of the street when this new assessment should be made 
that there would not be the manifest injustice there was in the 
first instance. 

Mr. CRUMPACKER. Well, now, does your bill provide, in 
making assessments for benefits, that the Commissioners shall 
take into consideration the value of the property that these 
men have dedicated? 

Mr. MORRELL. Oh, yes. 

Mr, CRUMPACKER. That is expressly provided for in the 
bill? 

Mr. MORRELL. Yes. 

Mr. CRUMPACKER. Well, I do not like the legislation. I 
think we made a mistake in the first instance. 

Mr. MORRELL. I agree with the gentleman there. I think 
the most absolute outrage ever perpetrated upon any com- 
munity was the manner in which some of the streets have been 
opened in the District of Columbia. 

Mr. GOULDEN. This has the approval of the Commis- 
sloners. 

Mr. MORRELL. It has the approval of the Commissioners. 
I ask that the bill be laid aside with a favorable recommenda- 
tion. 

The CHAIRMAN. Without objection, the second reading of 
the bill will be dispensed with. 

There was no objection. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


PUBLIC CREMATORIUM IN THE DISTRICT OF COLUMBIA. 


Mr. SAMUEL W. SMITH. I now call up the bill H. R. 14578. 
The bill was read, as follows: 


A bill (H. R. 14578) to provide for the establishment of a publie crema- 
torlum in the District of Columbia, and for other purposes. 


Be it enacted, etc., That whenever the dead body of any person who 
died from smallpox, Asiatic cholera, typhus fever, the plague, lep- 
rosy, glanders, scarlet fever, diphtheria, or epidemic cerebro-spinal men- 
ingitis comes into the custody of any officer, employee, or agent of the 
District of Columbia to be disposed of at public expense, sald officer, em- 
ployee, or agent shall cause said body to incinerated. 

Sec. 2. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to erect and operate on reser- 
vation 13, commonly known as the Washington Asylum grounds, in 
the city of Washington, in said District, a crematorium of size sufti- 
cient for the incineration of all bodies that can not, except at public 
expense, be disposed of within a reasonable time after death, and for 
the incineration of such other ies as may be presented for that 
purpose by the persons having custody thereof. Said Commissioners 
are hereby authorized to make and enforce all rules necessary for the 
proper maintenance and operation of said crematorium, and to prescribe 


and collect for the incineration of bodies not necessarily disposed of 
at public expense fees in such amounts as may be required to defray 
the cost of incineration: Provided, That in any case the Commissioners 
may, st Ei a order, waive or reduce the usual charges whenever, in 
the opinion of said Commissioners, to enforce such charges would be 
burdensome or oppressive upon the person or persons responsible for 
the disposal of the remains. All fees collected under the provisions of 
this act shall be d to the collector of taxes of the District of Co- 
lumbla, and be deposited by him in the Treasury of the United States, 
one-half to the credit of the United States and one-half to the credit 
of the District of Columbia. 

Sud. 3. That nothing in this act shall be construed as repealing or 
in any way modifying any of the provisions of an act entitled “An act 
for the promotion of anatomical science and to prevent the desecration 
of graves in the District of Columbia,” approved April 29, 1902. 

Sec. 4. That for the construction of a crematorium on reservation 13, 
in the city of Washington, in the District of Columbia, and of all neces- 
sary approaches thereto, and for all necessary grading and fencing, 
for the equipment of said crematorium, and for the maintenance and 
operation of said crematorium until the 30th day of June next follow- 
ing its completion, there be, and is hereby, appropriated the sum of 
$15,000 out of any money in the Treasury not otherwise appropriated 
one-half payable out of the funds of the United States and one-ha 
out of the funds of the District of Columbia. 


Mr. SAMUEL W. SMITH. I move that the bill be laid aside 
with a favorable recommendation. 

The CHAIRMAN. Without objection, the second reading of 
the bill will be dispensed with. 

There was no objection. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

BURIAL SITES IN CONGRESSIONAL CEMETERY. 


Mr. SAMUEL W. SMITH. Mr, Chairman, I call up the bill 
H. R. 5972. 


The bill was read, as follows: 


A bill (H. R. 5972) ting the right to sell burial sites in parts of 
certain streets in Washington City to the vestry of Washington parish 
for the benefit of the Congressional Cemetery. 


Be it enacted, etc., That the right to gell for burial sites those parts 
of Eighteenth and Nineteenth streets east which lie between the north 
side of G street south and the north side of Water street, and also those 
parts of south G and south H streets which lie between Seventeenth 
and Twentieth streets east, being the same which have been inclosed 
and included within the limits of the Washington cemetery, 1 
known as the Congressional Cemetery, under the provisions of the act 
of Congress approved May 18, 1858, Eleventh Statutes at Large, page 
289, be, and the same is hereby, nted by the United States to the 
vestry of Washington parish in the District of Columbia, such burial 
sites to be held, used, and disposed of by the said vestry for the pur- 
pose of caring for and improving the said cemetery and for no other 
purpose; and the second proviso of the first section of said act be, and 

e same is hereby, 8 Provided, That no part of the roadways 
now laid out and established upon the said streets within the boundaries 
of the said cemetery shall be included in such sales, but the same shall 
be preserved and maintained in good order for all time. 

EC. 2, That the proceeds of such sales shall be devoted solely to the 
care, improvement, and adornment of the said cemetery; and the said 
vestry shall have the power to remove from any part of said cemete 
any stones or cenotaphs under which no body or bodies are inter 
and in consideration of the grant hereby made the said vestry shalt 
care for, 1 and preserve in good order that portion of the ceme- 
tery in which Members of Con and officers of the Government are 
or shall hereafter be buried, the privilege to the Government to bury 
dec Members of Congress and officers of the Government being 
hereby expressly reserved. 

Sec. 3. That for the purposes and subject to the limitations pre- 
scribed in the 8 sections the provisions of section 2 of the act 
of Congress approved July 25, 1848 (9 Stat. L., p. 250), are extended 
and made to apply to all streets and parts of streets east of Seven- 
teenth street and south of E street south passing between any whole 
squares owned or possessed by the said vestry: Provided, That said 

rovision shall not apply to any part of the grounds attached to the 
fashington Asylum. 

Sec. 4. That before any | pale a of this act concerning any ponus 
street or part thereof shall go into effect the sajd vestry shall file in 
the office of the commissioner of public buildings and grounds a duly 
certified copy of its resolution or order accepting the provisions of this 
act, and agreeing to comply with the requirements of the second sec- 
tion; and also file in the office of the Commissioners of the District of 
Columbia a grant to said Commissioners of the right to enter upon the 
grounds of said cemetery for the maintenance and repair of the public 
sewer through sald cemetery. 

Sec. 5. That on the abandonment of this cemetery for cemetery 
pu es all right to the use of the streets herein referred to shall re- 
vert, without cost, to the United States, anything in this act to the 
contrary notwithstanding. 


The amendments recommended by the committee were read, as 
follows: 

Page 3, line 9, strike out the word “commissioner” and Insert the 
word “ superintendent.” 

Page 3, line 13, strike out the word“ District.” 

Page 3, line 17, strike out the period and insert a comma and add 
the following: “and for the Wein of locating and maintaining any 
pubie sewer or water main within the limits of the streets herein 
named. 

Mr. SAMUEL W. SMITH. I move that the bill be laid aside 
with a favorable recommendation. 

The CHAIRMAN. Without objection, the second reading of 
the bill will be dispensed with. 

There was no objection. 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be laid aside with a favor» 
able recommendation. / 
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WASHINGTON MARKET COMPANY. 


Mr. SAMUEL W. SMITH. I now call up the bill H. R. 
15441. 
The bill was read. as follows: 
A bill (H. R. 15441) to amend an act entitled “An act permitting the 
Washington Market Company to lay a conduit and pipes across Sev- 
enth street west,” approved February 23, 1905. 


authorized to lay 


is henny, 
across and under 


eastwa 


building line of said 
ducted 


respectively, and under the pavement of the alley in said square E. 
ngton Market Compan 


uare as sai may think Bok se They 
Shall be located as directed by the Commissioners of the District of 
Columbia, and be laid under their inspection; and the cost of such in- 
e together with the cost of replacing the pavement, curbs, and 

dewalks disturbed in connection with said work, shall be paid in ad- 
vance by the Washington Market Company. The conduit and pipes 
shall be used for no other purpose than refrigeration for the use of 
persons engaged in said square No. 461 in the trafic in meat and other 
articles of market produce; and the said company shali not rent or 
sell the said conduit or pipes, or any part thereof, but may sell for a 
time, not to exceed twelve months at any one sale, the use of the fluid 
transmitted.” 

The amendment recommended by the committee was read, 
as follows: 


sac pom ornon Wathinnton Market Company shall make affidavit 
to the board of personal tax app rs on or before the Ist day of 
August each year as to the amount of its gross earnings for the pre- 
coding year ending the 30th day of June from the conduit or conduits 
herein authorized to be laid and shall pay to the collector of taxes of 
the District of Columbia the sum of 4 per cent per annum on such 
gross earnings.” 

Mr. CRUMPACKER. Mr. Chairman, I think we ought to 
have an explanation of this bill. 

Mr. SAMUEL W. SMITH. I yield to the gentleman from 
New York [Mr. Oxcorr]. 

Mr. OLCOTT. Mr. Chairman, I will say in regard to this 
bill that during last session of Congress there was a permit 
given to the Washington Market Company to lay a conduit to 
conduct refrigerating material across Seventh street, but there 
was no permission given them to cross underneath the sidewalk 
to the house line; and this bill is to correct that error. An 
amendment other than that has been the addition of section 2, 
which provides for a proper return by the Washington Market 
Company by payment of 4 per cent of their gross revenue. It 
is for refrigerating purposes. 

Mr. CRUMPACKER. Now, does the Market Company sell 
or lease the privilege of using this conduit to other people? 

Mr. OLCOTT. To people directly across the square, opposite 
the market. They already have that privilege under an act of 
Congress. z 

Mr. CRUMPACKER. And it is used by these other people, 
for what? 

Mr. OLCOTT. For refrigerating purposes entirely. 

Mr. CRUMPACKER. Oh. N 

Mr. OLCOTT. The people connected with the market whose 
stores are opposite the market need refrigerating facilities, and 
this bill will enable the market company to supply their needs. 

Mr. CRUMPACKER. I got the wrong impression of the pur- 
pose. I thought it was in the nature of a private sewer. It is 
for the purpose of refrigerating. 

Mr. OLCOTT. Refrigeration entirely. And then, in addi- 
tion, this amendment to the bill passed last session provides 
for the payment to the Government of 4 per cent on their gross 
earnings. 

Mr. SAMUEL W. SMITH. I move that the bill be laid aside 
with a favorable recommendation. 

The CHAIRMAN. Without objection, the second reading of 
the bill will be dispensed with. 

There was no objection. - 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

Mr. SAMUEL W. SMITH. I move that the committee do 
now rise and report the bills favorably to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Lacey, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration sundry bills and had di- 


rected him to report the bills H. R. 14578 and H. R. 15740 with- 
out amendments, with the recommendation that they do pass, 
and the bills H. R. 16484, H. R. 9329, H. R. 5972, and H. R. 15541 
with amendments, with the recommendation that the amend- 
ments be agreed to, and that the bills as amended do pass. 


HOUSE BILLS WITHOUT AMENDMENTS. 


The following House bills, reported from the Committee of 
the Whole House on the state of the Union without amendments, 
were severally ordered to be engrossed for a third reading; and 
being engrossed, were read the third time, and passed: 

H. R. 15740. A bill amending “An act for the extension of M 
street east of Bladensburg road, and for other purposes,” ap- 
proved March 3, 1905; and 

II. R. 14578. A bill to provide for the establishment of a public 
crematorium in the District of Columbia, and for other pur- 
poses. 

HOUSE BILLS WITH AMENDMENTS PASSED. 


In the following House bills, reported from the Committee of 
the Whole with amendments, the amendments were severally 
considered and agreed to, the bills as amended ordered to be en- 
grossed for a third reading; and being engrossed, were accord- 
ingly read the third time, and passed: 

H. R. 16484, A bill to amend section 1 of an act entitled “An 
act relating to the Metropolitan police of the District of Co- 
lumbia,” approved February 28, 1901; 

H. R. 9329. A bill to amend an act approved February 28, 
1903, entitled “An act to provide for a Union Station in the Dis- 
trict of Columbia, and for other purposes; and 

H. R. 5972. A bill granting the right to sell burial sites in 
parts of certain streets in Washington City to the vestry of 
Washington Parish for the benefit of the Congressional Ceme- 
tery. 

WASHINGTON MARKET COMPANY. 


The next bill reported from the Committee of the Whole 
House on the state of the Union was the bill (H. R. 15441) to 
amend an act entitled “An act permitting the Washington Mar- 
ket Company to lay a conduit and pipes across Seventh street 
west,” approved March 23, 1905. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I ask to take from 
the Speaker's table the Senate bill 4833, which is identical with 
the House bill just now reported, and the amendments to which 
have just been agreed to, and ask that it be substituted for the 
House bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Senate bill was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

The SPEAKER. Without objection, the House bill will lie 
on the table. 

There was no objection. 

On motion of Mr. SAMUEL W. Smrry, a motion to reconsider 
the votes by which the several bills were passed was laid on 
the table. 

CONTRACTS WITH THE DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House the bill (H. R. 125) reg- 
ulating the retent on contracts with the District of Columbia, 
with Senate amendments thereto. 

The Senate amendments were read. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I move to concur in 
the Senate amendments. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 4463. An act to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
for other purposes: 

H. R. 4470. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer of weights and measures 
in the District of Columbia, and for other purposes,” approved 
March 2, 1895; 

H. R. 13842. An act to amend an act entitled “An act to incor- 
porate The Eastern Star Home for the District of Columbia,” 
approved March 10, 1902; and 

H. R. 14813. An act to amend an act approved March 1, 1905, 
entitled “An act to amend section 4 of an act entitled ‘An act 
relating to the Metropolitan police of the District of Columbia,’ ” 
approved February 28, 1901. 
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The message also announced that the Senate had passed with- 
out amendment the following resolution: 

Resolved by the House ye Representatives (the Senate concurring), 
That the President be, and hereby is, requested to return to the House 
the bill = R. 431) to open for settlement 505,000 acres of land in the 
hi omanche, and Apache Indian reservations in Oklahoma Ter- 
ritory. 


The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 14171) making appro- 
priations for fortifications and other works of defense, for the 
armament thereof, for the procurement of heavy ordnance for 
trial and service, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Perkins, Mr. Warren, and Mr. DANIEL 
as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 
3899) granting authority to the Secretary of the Navy, in his 
discretion, to dismiss midshipmen from the United States Naval 
Academy, and regulating the procedure and punishment in trials 
for hazing at the said academy, had asked a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. HALE, Mr. Dick, and Mr. TILLMAN as the 
conferees on the part of the Senate. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 

II. J. Res. 117. An act extending the time for opening to public 
entry the unallotted lands on the ceded portion of the Shoshone 
or Wind River Indian Reservation, in Wyoming; 

H. R. 12845. An act to consolidate the city of South McAles- 
ter and the town of McAlester, in the Indian Territory; and 

H. R. 15848. An act authorizing the sale of timber on the 
Jicarilla Apache Indian Reservation for the benefit of the 
Indians belonging thereto. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 4300. An act to amend section 4414 of the Revised Statutes 
of the United States, inspectors of hulls and boilers of steam 
vessels—to the Committee on Interstate and Foreign Commerce. 

S. 2769. An act to divide Nebraska into two judicial districts— 
to the Committee on the Judiciary. 

S. 1916. An act to provide for filling in that portion of the 
naval station at Honolulu, Hawaii, known as the “ Reef to 
the Committee on the Territories. 

S. 4426. An act to amend section 927 of the Code of Law for 
the District of Columbia, relating to insane criminals—to the 
Committee on the District of Columbia. 

S. 4339. An act to amend section 4502 of the Revised Stat- 
utes of the United States, relating to bonds and oaths of ship- 
ping commissioners—to the Committee on the Merchant Marine 
and Fisheries. 

MILK AND CREAM BOTTLES. 


Mr. SAMUEL W. SMITH. Mr. Speaker, I call up the bill 
(H. R. 16944) to amend section 878 of the Code of Law for the 
District of Columbia. 

The bill was read, as follows: 

Be it enacted, etc., That section 878 of the Code of Law for the Dis- 
trict of Columbia be, and the same is hereby, amended by adding thereto 
the following: 

“ See. 878. That the following words shall, in addition to their 
ordinary meaning, have the mene herein given: The word * person’ 
or persons,“ in sections 878 b, e, d, e, and g, inclusive, shall include 


‘firms’ or corporations: the word ‘vessel’ or ‘vessels,’ in sec- 
tions 878 b, c, d, and e, shall include ‘cans,’ bottles, ‘ siphons,’ and 
boxes; the word ‘mark’ or ‘marks’ shall include ‘labels,’ trade- 


marks,’ and all other methods of distinguishing ownership in vessels, 
whether printed upon labels or blown into bottles or engraved and im- 
pressed upon cans or boxes. 
“Sec. 878b. That persons engaged in producing manufacturing, bot- 
tling, or selling milk or cream, or any other lawful beverage composed 
principally of milk in vessels with their name, trade-mark, or other dis- 
tinctive mark, and the word ‘registered ' branded, engraved, blown, or 
otherwise produced thereon, or on which a pasted trade-mark label is 
ut upon which the word ‘registered’ is also distinctly pono may 
hle with the clerk of the supreme court of the District of Columbia a 
description by facsimile, or a sample of an original package so marked 
or branded or blown, showing plainly such names and marks thereon, 
together with their name in full, or their corporate name, and also their 
lace of business in the District of Columbia, and shall cause the same 
10 be published for not less than two weeks successively in a daily or 
weekly newspaper published in the District of Columbia. 

“Sec. 878c. That whoever fills with milk or cream, or with any prep- 
aration of milk lawfully allowed to be sold in vessels, with intent to sell 
the same, any vessel so marked or 5 as aforesaid, the de- 
scription of which has been filed and published as provided in section 


878b, or defaces, erases, covers up, or otherwise moves or conceals any 
such name or mark, or the word ‘registered’ thereon, or sells, buys, 
gives, takes, or otherwise disposes of or traffics in the same without the 
written consent of, or unless the same bas been purchased from, the 
rson whose name is in or upon the vessel so filled, defaced, trafficked 
n, or otherwise used or disposed of, shall, for the first oYense, be pun- 
ished by a fine of not less than 50 cents for each of said vessels or by 
imprisonment for not less than ten days nor more than one year, or by 
both such fine and imprisonment; and for each subsequent offense by a 
fine of not less than $1 nor more than $5 for each such vessels or by 
imprisonment for not less than twenty days nor more than one year. 

“Sec, 787d. That the use, by any person not lawfully engaged in 
the production of milk or cream or the bottling or the selling of the 
same or of any other beverages composed mainly of milk and lawful 
to be sold in the District of Columbia of any Vessel marked or dis- 
tinguished as aforesaid, the description of which has been filed and 
published, as provided in section 878b, without the written consent of 
or purchase from the owner thereof, or the buying, selling, disposing 
of, or trafficking in such vessels by such person without such written 
consent or purchase, or the possession by any junk dealer or dealer 
in any such vessels without the written consent of or purchase from the 
owner thereof, shall be prima facie evidence of unla use, possession 
of, or traffic in the same, and shall be subject, upon conviction, to 
the same penalties as are prescribed under section 3. 

“Sec. 878e. That opon complaint of a person who has complied with 
section 878b, or of his agent, to a court having jurisdiction of such 
offenses in the District of Columbia, that he has reason to believe, and 
does believe, that any of the provisions of this act have been violated 
by any person within the District of Columbia, the court may issue a 
search warrant to discover and obtain vessels and their contents and 
may also cause to be brought before him the person or his agent or em- 
ployee in whose possession or upon whose wagon or premises such ves- 
sels may be found; and if said court or justice finds that such person 
has been guilty of a violation of any of the provisions of this act, it or 
he shall impose the penalty prescribed in the section or sections so 
violated and shall also order the property taken upon such search war- 
rant to be delivered to the owner. 

“Sec. 878f. That the clerk of the supreme court of the District of 
Columbia is hereby authorized to make regulations and prescribe forms 
for the filing of labels, trade-marks, or other distinctive marks under 
the provisions of the foregoing amendments to section S878.“ 

Sec. 7. That nothing in the forezoing amendments to section 878 
shall prevent or restrain ony. person who is the legal owner of a trade- 
mark or label from proceeding in an action of tort against any person 
found guilty of violating any subsection of section 878. 


Mr. SAMUEL W. SMITH. Mr. Sneaker, I yield to the gen- 
tleman from Kansas [Mr. CAMPBELL], who desires to offer an 
amendment. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I want to offer 
an amendment, in line 24, page 4, instead of “ 7,” to insert 8TSg.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 24, on page 4, strike out “7” and insert “ 878g.” 


Mr. CRUMPACKER. Mr. Speaker, I should like to know 
what this bill is about and what it purposes to accomplish— 
what changes it makes in existing law, if the gentleman will 
explain briefly. 

Mr. CAMPBELL of Kansas. The purpose of this bill is to 
extend the protection now given to persons dealing in such 


| liquids as beer and other drinkables of that character to those 


who sell milk. The purpose is to protect the bottles from theft 
and from unauthorized use by other people. 

Mr. CRUMPACKER, Is it not a crime now to steal milk 
bottles? 

Mr. CAMPBELL of Kansas. No. 

Mr. CRUMPACKER. Are they not property? 

Mr. CAMPBELL of Kansas. That is to say, the milk dealers’ 
association represented to the Committee on the District of 
Columbia that they had absolutely no protection against the 
unauthorized use of their bottles by their competitors, and 
they brought us bottles with labels stamped over their labels 
that had been blown into the bottles. 

Mr. CRUMPACKER, I understand that this bill makes it a 
specific crime to misappropriate a bottle that belongs to another 
which properly bears the impress of his ownership. 

Mr. CAMPBELL of Kansas. That is true. 

Mr. CRUMPACKER, And to use it for the same purpose; 
that is to say, to practice fraud by using another man’s milk 
bottle, bearing his name. 

Mr. CAMPBELL of Kansas. This bill imposes a fine of 50 
cents for every bottle so unlawfully appropriated. 

Mr. CRUMPACKER. I suppose if a man stole a wagonload 
of milk bottles, he would be guilty of larceny, just the same as 
if he stole any other kind of property. 

Mr. CAMPBELL of Kansas. The trouble about that was that 
they only took a few of them at a time. For instance, in an 
apartment house there are this morning a dozen milk bottles 
in front of a door. Some one other than the one who furnished 
the milk in those bottles passes that door, picks up those bottles 
and takes them, and the next day they are delivered to some one 
else. 

Mr. CRUMPACKER. Some other milk dealer uses them? 

Mr. CAMPBELL of Kansas. To deliver his own milk; and 
the milk dealers’ association claim that they have no protection 
against that practice. 
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Mr. CRUMPACKER. ‘That is all there is in this bill? 

Mr. CAMPBELL of Kansas. That is the sole purpose of this 
bill. . 

The amendment of Mr. CAMPRELL of Kansas was agreed to. 

Mr, CAMPBELL of Kansas. The gentleman from Virginia 
[ Mr. Rrxry] has an amendment that he desires to offer. 
. Mr. RIXHY. I desire to offer an amendment to section 878b. 
I understand that section leaves it optional with the milk dealer 
as to whether he will avail himself of the provisions of the sec- 
tion. I merely want to make that plain, and I want to suggest 
to him to amend by adding, after the word “and,” in line 16, 
the words “ if so filed.” 

Mr. CAMPBELL of Kansas. I will accept that. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 
a S 2, line 16, after the word and,“ insert the words “if so 


The question was taken, and the amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. CAMPBELL of Kansas, a motion to reconsider 
the last vote was laid on the table. 


URGENT DEFICIENCY BILL. 


Mr. LITTAUER. Mr. Speaker, I am directed by the Com- 
mittee on Appropriations to report the bill (H. R. 17359) mak- 
ing appropriations to supply additional urgent deficiencies in 
the appropriations for the fiscal year ending June 30, 1906, and 
for prior years, and for other purposes. 

The SPEAKER. The gentleman from New York, by direc- 
tion of the Committee on Appropriations, reports a bill to sup- 
ply additional urgent deficiencies, which will be referred to the 
Committee of the Whole House on the state of the Union. 

Mr. LITTAUER. Mr. Speaker, I give notice that I shall ask 
consideration of this bill to-morrow morning after the reading 
of the Journal. Mr. Speaker, I reserve all points of order on 
the bill. 

THE AMERICAN CROSS OF HONOR. 


Mr. SAMUEL W. SMITH. Mr. Speaker, I call up the bill 
(S. 3045) to incorporate the American Cross of Honor within 
the District of Columbia. 

The SPEAKER. The bill has been once reported on a former 
occasion, and unless there is some demand that it be reported 
again the reading will be dispensed with. 

Mr. GARRETT. Mr. Speaker, is it in order to raise the ques- 
tion of consideration? 

The SPHAKER. Certainly. 

Mr. GARRETT. Then I raise the question of consideration. 

The SPEAKER. The gentleman from Tennessee raises the 
question of consideration. 

The question was taken; and on a division (demanded by 
Mr. CAMPBELL of Kansas) there were—ayes 20, noes 37. 

So the House refused to consider the bill. 


GREAT COUNCIL OF THE UNITED STATES OF THE IMPROVED ORDER 
OF RED MEN. 


Mr. SAMUEL W. SMITH. Mr. Speaker, I call up the bill 
(S. 8292) to incorporate the Great Council of the United States 
of the Improved Order of Red Men. 

The Clerk read the bill. 

Mr. GARRETT. Mr. Speaker, I raise the question of con- 
sideration. 

The SPEAKER. The gentleman from Tennessee raises the 
question of consideration. 

The question was taken; and on a division (demanded by Mr. 
Saur W. Saaru) there were—ayes 53, noes 29. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SULLIVAN of Massachusetts. Is it in order at this time 
to raise the point of no quorum? / 

The SPEAKER. Certainly. 

Mr. SULLIVAN of Massachusetts. Then I raise it. 

The SPEAKER. The Chair will count. 

Mr. SAMUEL W. SMITH. Mr. Speaker, I ask unanimous 
consent to withdraw the bill. 

Mr. SULLIVAN of Massachusetts. Do I understand that 
the bill is withdrawn? 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to withdraw the bill. Does the gentleman with- 
draw his point of no quorum? 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I withdraw 
the point of no quorum. 

The SPEAKER. If there is no objection, the bill will be 
withdrawn. [After a pause.] The Chair hears none. 


PRINTING AND BINDING. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I desire to call up 
the House joint resolution (H. J. Res. 128) to prevent unneces- 
sary printing and binding and to correct evils in the present 
method of distribution of public documents. : 

The Clerk read as follows: 

Resolved, etc., That the Joint Committee on Printing is hereby au- 
thorized and directed to establish rules and ations, from time to 
time, which shall be observed by the Public Printer, whereby public 
documents and reports printed for Congress, or either House thereof, 
may be printed in two or more editions, instead of one, to meet the 
public 5 Provided, That in no case shall tho agaroza of 
said editions exceed the number of ee now author or which 
may hereafter be authorized: And pro d further, That the number of 
copies of any public document or report now authorized to be printed 
or which may hereafter be authorized to be printed for any of the 
Executive Departments, or bureaus or branches thereof, or independent 
offices of the Government may be plied in two or more editions, 
instead of one, upon a requisition on the Public Printer by the official 
head of such Department or independent office, but in no case shall 
the aggregate of sald editions exceed the number of copies now author- 
ized, or which may hereafter be authorized: Provided further, ‘That 
nothing herein shall operate to obstruct the stati of the full num- 
ber of any document or report, or the allotment of the full quota to 
Senators and Representatives, as now authorized, or which may here- 
after be authorized, when a legitimate demand for the full complement 
is known to exist. 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right 
to object, I want to ask the gentleman a question. About how 
much money would this bill save if it goes into operation? 

Mr. CHARLES B. LANDIS. It is difficult to answer that 
question. I will say that if the two joint resolutions that the 
Commission has recommended are passed I believe that the 
operation of both, with the cooperation of the Committee on 
Appropriations (and we have the assurance that we will have 
that), will during the next year save the Government in the 
neighborhood of $1,000,000. 

Mr. CLARK of Missouri. It takes this resolution in conjunc- 
tion with the other one to do that? 

Mr. CHARLES B. LANDIS. Yes; the resolutions should 
pass together. 

Mr. CLARK of Missouri. What does the committee mean by 
“ different editions of public documents?“ 

Mr. CHARLES B. LANDIS. It means this: At the present 
tune the edition of all public documents is arbitrarily fixed by 

W. 

It has been discovered that there has accumulated an as- 
tounding surplus of publications, owing to the fact that the 
apportionment to the Senators and Representatives is fixed by 
law. The individual quotas not being exhausted, accumulation 
results, and the effect of it all is to pack the basement of the 
Capitol, the basement of the Maltby Building, the old street- 
car barn near the Capitol, the old Government Printing Office, 
recently abandoned, and two large warehouses on L street with 
public documents for which there will be little demand, and two- 
thirds of which, it is safe to say, are absolutely obsolete. Now, 
if this proposition to print in two or more editions were to 
go into effect, while it would in no manner relieve the ware- 
houses of the accumulated documents, the commission feels 
that it would check further accumulation. For instance, to 
show my friend how this joint resolution would operate, there 
was ordered printed by the last Congress 10,000 copies of the 
Swayne impeachment proceedings. Those 10,000 copies were 
prorated among Senators and Representatives. There were 
many Senators and Representatives who did not have a call for 
a single copy. The result was that about 7,000 of the 10,000 
copies printed are left to mold in the warehouses. Now, if this 
joint resolution had been in force the Joint Committee on Print- 
ing, with the cooperation of the superintendents of the folding 
rooms of the House and Senate could, by reason of past experi- 
ence, have figured that there would be a demand for about 3,000 
copies of the 10,000 copies ordered, and we would have ordered 
an edition of 3,000 copies printed first. The quotas of the vari- 
ous Members and Senators would not in any manner have been 
interfered with. 

Mr. OVERSTREET. That is on the basis of the 10,000? 

Mr. CHARLES B. LANDIS. On the basis óf the 10,000; but 
there would only be enough demand by reason of requests made 
to exhaust the 3,000, and, as a result, the second edition would 
probably neyer be printed, and the accumulation would not take 
place. 

Mr. GAINES of Tennessee. Mr. Speaker, will my friend al- 
low me to ask him a question or two? 

The SPEAKER. Does the gentleman yield? 

Mr. CHARLES B. LANDIS. Yes. 

Mr. GAINES of Tennessee. I want to say to the gentleman 
that I will give him all my assistance if he will stop somebody 
from sending me irrigation papers. [Laughter.] Now, I am 
in dead earnest. 
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Mr. CHARLES B. LANDIS. I know my friend is in dead 
earnest, and I know there are other Members in the House who 
hold the gentleman's sentiments, and I would say to the gentle- 
man from Tennessee that if this resolution passes it will enable 
the Joint Committee on Printing to rescue the gentleman from 
Tennessee from that pursuit. 

Mr. GAINES of Tennessee. -Will the gentleman tell us what 
has become of the Swayne documents? And in that connection 
I desire to say that I stood at the mouth of this aisle last ses- 
sion and objected to printing what I thought an extraordinary 
number of that proceeding, and one of the most distinguished and 
best Members of this House said to me, “ GAINES, you are 
wrong; there will be great demand and there is great de- 
mand for that document,” or words to that effect, and so I with- 
drew my objection. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Tennessee, answering his inquiry, that the surplus publi- 
cations of the Swayne impeachment are in the folding rooms of 
the House and Senate. 

Mr. GAINES of Tennessee. How many have been sent out? 

Mr. CHARLES B. LANDIS. About 3,000, as I remember it. 

Mr. GAINES of Tennessee. How many were printed? 

Mr. CHARLES B. LANDIS. Ten thousand. Now, I will say 
to the gentleman from Tennessee that it was all right to order 
10,000 printed so long as we follow the present method of appor- 
tioning the quota; but under this joint resolution, if it goes into 
effect, the committee could have had an edition of 2,700 or 3,000 
copies printed and in no manner have interfered with the quota 
of any Member, but the surplus would have been prevented in 
that a second edition would never have been printed unless a 
further demand developed. 

Mr. LACEY. Mr. Speaker, will my friend from Indiana now 
yield to me for a moment? 

Mr. CHARLES B. LANDIS. I will say this to the gentleman 
from Tennessee, that if it had been found necessary to print a 
second edition of, say, 1,000, the extra cost would only have been 
about $85 by reason of the two editions. 

Mr. LACEY. Will the gentleman now yield to me for a 
moment? 

Mr. CHARLES B. LANDIS. 
gentleman from ‘Tennessee. 

Mr. LACEY. Well, I want to enlighten the gentleman from 
Tennessee on the inquiry made by the gentleman a moment ago 
respecting irrigation. 

Mr. GAINES of Tennessee. I am about back at my irrigation 
proposition, Mr. Speaker. I will ask the gentleman how he is 
going to stop that? It is a great nuisance. I would like to 
haye him tell me and the balance of the world how he is going 
to stop it. 

Mr. CHARLES B. LANDIS. We are simply going to prevent 
them being sent to Members unless ordered. If not ordered they 
will not be printed. 

Mr. GAINES of Tennessee. Well, Mr. Speaker, I will ask 
the gentleman to put me down first, please. [Laughter.] 

Mr. LACEY. Do not put him down at all until he listens to 
me. Will the gentleman from Indiana now yield? 

Mr. CHARLES B. LANDIS. Yes. 

Mr. LACEY. I want to say this to my friend from Tennes- 
see: Thirty million dollars has been set apart out of the land 


I am at present yielding to the 


receipts for irrigation purposes. My friend from Tennessee is, 


on the Public Lands Committee. 

Mr. GAINES of Tennessee. Oh, I am aware of that fact. 

Mr. LACEY. And the first thing he does is to get up in the 
House here and say, “I don’t want to know anything about my 

u n 
j sa GAINES of Tennessee. When did I eyer utter such a 
fool statement as that? 

Mr. LACEY. I suggest to him that instead of stopping his 
irrigation papers he better read them as they come to him. 

Mr. GAINES of Tennessee. The gentleman stated that I just 
said I did not want to know anything about my duties. When 
did I make such a statement? 

Mr. LACEY. The gentleman said he did not want to know 
anything about this irrigation matter. 

Mr. GAINES of Tennessee. I made no such statement. I 
said I did not want any other irrigation papers to come into my 
office. 

Mr. LACEY. Very well. 

read the irrigation papers. 
Mee GAINES of 8 I will read them; but I will say 
that I propose to send every land thief in the United States to 
the penitentiary before I leave that committee, if I can. 

Mr. SLAYDEN. Mr. Speaker, will the gentleman yield for a 
moment? 

The SPEAKER. Does the gentleman yield? 


Let me suggest to my friend that 
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5 Mr. CHARLES B. LANDIS. I yield to the gentleman from 
exas. : 

Mr. SLAYDEN. Mr. Speaker, I want to say that there is no 
quarantine in my section of the country against the irrigation 
publications. We find them educational and useful. 

Mr. MURDOCK. May I ask a question? 

Mr. CHARLES B. LANDIS. Certainly. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. CHARLES B. LANDIS. Time is very valuable. 

Mr. SLAYDEN. I want to ask the gentleman—lI could not 
understand what the gentleman stated about it—if it is con- 
tempigted that irrigation publications will be cut off in any 
way? 

Mr. CHARLES B. LANDIS. They will not be cut off except 
where tbey are not wanted. 

AR: SLAYDEN. Will there be a more intelligent distribu- 
on? 

Mr. CHARLES B. LANDIS. There will be a more intelligent 
distribution. The quota of each Member will remain the same, 
but those Members who do not desire irrigation papers will not 
receive them. 

Mr. MURDOCK. 
drographic report? 

Mr. CHARLES B. LANDIS. I have heard of it. 

Mr. MURDOCK. Have you ever seen it? 

Mr. CHARLES B. LANDIS. I have. 

Mr. MURDOCK. It is issued in about eight numbers, and it 
contains nothing but tables, and no man except an expert 
mathematician can understand it. Are we still to be further 
burdened with those? 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Kansas that this resolution will control and protect him 
against that publication. 

Mr. MURDOCK. Will it wipe out that publication entirely? 

Mr. CHARLES B. LANDIS. No; there are those who desire 
that publication. 

Mr. MURDOCK. Who are they? 

Mr. CHARLES B. LANDIS. Well, I can not call the roll at 
this moment 

es MURDOCK. The gentleman can not find any in his dis- 
trict. 

Mr. COOPER of Wisconsin. Is it a rule or law that these 
publications are sent to Members without being ordered aud dis- 
tributed? 

Mr. CHARLES B. LANDIS. I will say it is not pursuant to 
any law, but it has been done by the superintendent of the fold- 
ing room simply to make room. They were in a congested con- 
dition down there, so they have been sending out these docu- 
ments in order to make room for the accumulation of more val- 
uable documents. They seem to prefer new documents to the 
old documents when it comes to accumulations. 

Mr. COOPER of Wisconsin. I asked the question of the gen- 
tleman because I have received three different installinents of 
bulky, weighty documents, the last one on Friday or Saturday, 
called the “Triassic Cephalopod Genera of America,” and I 
have not had a single constituent ordering it. 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man from Wisconsin if it is strange to him that they desire to 
tet rid of that in the folding room? 

Mr. COOPER of Wisconsin. No; but it is strange that they 
should think that I wanted it. [Laughter.] 

Mr. CHARLES B. LANDIS. I want to say this to the 
House 

Mr. GAINES of Tennessee. Before leaving this matter I 
want to say two or. three words. 

Mr. CHARLES B. LANDIS. 
Tennessee. 

Mr. GAINES of Tennessee. I want to make this statement 
about these irrigation papers: I have had to send them to Sena- 
tor TELLER, Mr. Shafroth, John E. Osborn, Senator PERKINS, 
and any other man I could find who had a district within 200 
miles of this great Sahara out here in the West. That occurs 
when I am at home in Nashville and here in the city of Wash- 
ington. I have written to everyone whom I thought had little 
enough sense to send them to me please not to send them any 
more, and the more I write the more they send them. [Laughter 
and applause. ] 

Mr. MONDELL. Will the gentleman please yield for a ques- 
tion? 

Mr. CHARLES B. LANDIS. 
from Wyoming for a question. 

Mr. MONDELL. Do I understand this resolution is directed 
entirely to cutting off the supply of irrigation papers? 

Mr. CHARLES B. LANDIS. Not at all. 


Is the gentleman acquainted with the hy- 


I yield to the gentleman from 


Iwill. I yield to the gentleman 
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Mr. MONDELL. 
floor. 

Mr. CHARLES B. LANDIS. They are using the irrigation 
papers as a horrible example. 

Mr. MONDELL. Now, we have no particular use for the 
Coast and Geodetic papers out our way. 

Mr. CHARLES B. LANDIS. That is true. 

Mr. MONDELL. How does the committee propose to deter- 
mine what number is desired of a particular publication? 

Mr. CHARLES B. LANDIS. We will simply take up these 
questions, each one, each printed document, on its merits, with 
the superintendent of the folding room and others who have to 
do with the distribution of these documents, and by applying 
the law of averages, as experience has shown in the past, to 
limit the edition to the probable demand, and we will be able to 
arrive at as definite a conclusion as is possible with reference 
to any other subject. 

Mr. MONDELL, This question will be taken up and arrived 
at on each and every publication? 

Mr. CHARLES B. LANDIS. Each publication will be taken 
up separately; and I will say to the gentleman from Wyoming 
that in no instance will his present quota be disturbed. 

Mr. MONDELL. On irrigation papers? 

Mr. CHARLES B. LANDIS. On anything. 

The SPEAKER. Is there objection to the consideration ef 
the joint resolution? [After a pause.] The Chair hears none. 

Mr. CHARLES B. LANDIS. Mr. Speaker, just one word, 
and then I am willing that a vote should be taken. 

I will say that we have simply gone into the question of 
documents already accumulated. We have had measurements 
taken and have experimented some with weights, and it is safe 
to say that there is at the present time, in the shape of accumu- 
lated surplus documents—three-fourths, if not four-fifths, of 
them obsolete—9,500 tons in the basement of the Capitol. in 
the old street-car barn, in the basement of the Maltby Building, 
the old Government Printing Office, and in two warehouses on 
L street. ` 

Mr. SLAYDEN. Are not many of these documents desirable- 

Mr. CHARLES B. 
desirable. This resolution has nothing to do with the distribu- 
tion of the accumulated documents. It is simply to cut off 
further accumulation. 

Mr. SLAYDEN. Will it not be well to provide for the dis- 
tribution of those that are desirable? 

Mr. CHARLES B. LANDIS. We have that in contemplation 
at this time. I say, Mr. Speaker, that if you should load 20 
tons to a car and make the car an average length of 30 feet, 
it would take a train more than 24 miles long to haul out of 
Washington this surplus accumulation of documents. Now, 
if this goes on and some sort of resolution similar to this is not 
passed we will either have to rent more storerooms or have 
recourse to the junk dealer. We paid last year, not taking into 
consideration the basement of the Capitol, the basement of the 
Maltby Building, or the old Government Printing Office, more 
than $13,000 for warerooms in which to store these surplus 
publications. 

Mr. CLARK of Missouri. 
for a moment? 

Mr. CHARLES B. LANDIS. Certainly. 

Mr. CLARK of Missouri. Mr. Speaker, 
Congress these documents had accumulated to such an enor- 
wous extent that Congress passed a resolution authorizing the 
Committee on Printing to parcel them out pro rata- among the 
Members, and they sent me something like two carloads. 
[Laughter.] About one-half of the documents were mildewed 
and partially decayed, and the other half were so antiquated 
that no human being would read them. Now, I wanted to state 
these facts, and suggest to the gentleman from Indiana another 
resolution which he ought to introduce as soon as he gets 
these two through. He ought to introduce one like that intro- 
duced in the Fifty-third Congress to get rid of, either by ordering 
somebody to burn them or parcel them out among Members, this 
accumulated stock of junk in the shape of printing. 

Mr. CHARLES B. LANDIS. The Commission has that 
very subject under consideration; and I will say here there 
are accumulating now in the basement of this Capitol Con- 
GRESSIONAL Recorps, bound, at the rate of 70,000 volumes every 
year. This resolution will take care of them. 

Mr. HINSHAW. 
ship of this House can get hold of these documents in order 
1 Bp! may send them out to their constituents? 

. CHARLES B. LANDIS. There is no way by which any 
ia ean get at them unless they are to his credit. 

Mr. HINSHAW. I will get rid of a carload of those Con- 


I judged so from what has been said on the 


Will the gentleman yield to me 
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LANDIS. Some of these documents are 


in the Fifty-third |. 


Is there any way by which the member- | 


GRESSIONAL Recorps in my district if you will give me a 
chance. 

Mr. CHARLES B. LANDIS. I ask for a vote. 

Mr. GILLETT of Massachusetts. I would like to ask the 
gentleman a question about the operation of his resolution, just 
as to how this edition will be allotted among the Members. 
Will it be just as the present quota? 

Mr. CHARLES B. LANDIS. It will be allotted in the present 
way. If there is an order for 10,000 copies the apportionment 
to Members will be on that basis. 

Mr. GILLETT of Massachusetts. My conundrum was this, 
Whether if there were a half dozen Members who wanted a 
certain publication—and I suppose there is no publication which 
somebody does not want—if they should use up their sinall 
quota, would that compel the publication of a second edition? 
Or could you turn over to them part of the first edition? 

Mr. CHARLES B. LANDIS. I want the gentleman to under- 
stand that the quota would not be any smaller than it is now. 
The quota would be in proportion to the original order. 

Mr. GILLETT of Massachusetts. Then any Member could 
get from this first edition his original number if nobody else 
wanted it. \ 

Mr. CHARLES B. LANDIS. 
ever got. 

Mr. MANN. Mr. Speaker, I do not quite understand the sug- 
gestion of the gentleman from Indiana. Under this proposition 
will it be possible for a Member of Congress interested in the 
Geological Survey reports to obtain as many or more copies 
than he now receives without forcing the same number upon 
Members who do not wish those reports? 

Mr. CHARLES B. LANDIS. He will have the same oppor- 
tunity to receive his quota that he now has, because the quota 
will be to the credit of each Member. 

Mr. MANN. He has no opportunity now to receive additional 
copies beyond his quota? 

Mr. CHARLES B..LANDIS. Unless he makes arrangements 
with some other Member. 

Mr. MANN. That is what I wanted to find out, whether 
under the proposition of the gentleman it would still be neces- 
sary for the man who is interested in the geological survey of the 
John Jones River to hunt all around the Capitol in order to 
make trades and obtain the copies which he wants and which 
nobody else wants, or whether it will be self-operative. 

Mr. CHARLES B. LANDIS. There is no scheme that we 
could devise that would make a proposition of that kind self- 
operative. 

Mr. MANN. It seems to me that if the only point is that you 
print a lot more copies of documents which Members do not 
want, then instead of relieving the congestion below us you will 
only add to it. 

Mr. CHARLES B. LANDIS. Not at all. 

Mr. NORRIS. Will the gentleman permit a suggestion? I 
think the gentleman from. Illinois is laboring under an appre- 
hension which I believe to be wrong, that these allotments are 
parceled out. There will be a quota issued, for instance, to the 
gentleman from Illinois and to the rest of the Members, but 
there is no separation of this publication. It is all in one 
place, and you can draw out your entire quota even though there 
is an edition of a less number than is authorized by the resolu- 
tion. You can draw out your entire number, because they are 
not separated. They are all kept in one bunch, in one place. 
You draw out to the extent of your full quota, the same as you 
do now. I do the same thing, and we keep on doing that until 
the edition is exhausted. Then another edition will be re- 
ceived ; so that it would not interfere with a Member getting his 
entire quota, and at the same time there would be no accumu- 
lation. 

Mr. CHARLES B. LANDIS. I assure the House that under 
this joint resolution the present quota will in no manner be in- 
terfered with, but there will be a protection, in my judgment, 
against much of an accumulation. 

I ask for a vote. 

The joint resolution was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. CHARLES B. Lanpis, a motion to reconsider 
the last vote was laid on the table. 

ALLOTMENT OF COST OF CERTAIN DOCUMENTS. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the House joint resolu- 
tion (H. J. Res. 127) to correct abuses in the public printing and 
to provide for the allotment of cost of certain documents and 
reports. 

The SPEAKER. The gentleman from Indiana asks unani- 


He will get just as many as he 
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mous consent for the present consideration of a joint resolution, 
which the Clerk will read. 

The Clerk read as follows: 

Restored, eto., That hereafter, in the printing and binding of docu- 
ments or reports emanating from the Executive Departments, bureaus, 
and independent offices of. the Government, the cost of which is now 
charged to the allotment for printing and binding for Congress, or to 
appropriations or allotments of appropriations other than those made 
to the Executive Departments, bureaus, or independent offices of the 
Government, the cost of Illustrations, composition, stereotyping, and 
other work involved in the actual peeparation for printing, apart from 
the creation of manuscript, shail charged to the appropriation or 
allotment of appropriation for the printing and binding of the Depart- 
ment, bureau, or independent office of the Government in which such 
documents or reports originate; the balance of cost shall be charged 
to the allotment for printing and — 1 176 for Congress, and to the ap- 
propriation or allotment o 9 on of the Executive Depart- 
ment, bureau, or independent office of the Government, in proportion to 
the number delivered to each; the cost of any copies of such documents 
or reports distributed otherwise than through Con or the Execu- 
tive partments, bureaus, and independent offices of the Government, 
if such there be, shall be charged as heretofore: Provided, That on or 
before the Ist day of December in each fiscal year each Executive De- 
partment, bureau, or independent office of the Government to which an 
appropriation or allotment of appropriation for printing and binding 
is made, shall obtain from the blic Printer an estimate of the prob- 
able cost of all publications of such Department, bureau, or independent 
office now required by law to be printed, and so much thereof as would, 
under the terms of this resolution, be charged to the appropriation or 
allotment of sporonnanon of the Department, bureau, or independent 
office of the vernment in which such publications originate, shall 
pan te be set aside to be applied only to the 8 and binding 
of such documents and reports, and shall not be available for an 
other purpose until all of such allotment of cost on account of su 
documents and reports shall have been fully paid. 

This resolution shall be effective on and after July 1, 1906. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 


third time; and it was accordingly read the third time, and 
passed 


On motion of Mr. CHARLES B. Lanpis, a motion to reconsider 
the last vote was laid on the table. 


LIEU LANDS IN MONTANA, 


Mr. DIXON of Montana. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 17135) 
providing that the State of Montana be permitted to relinquish 
to the United States certain lands heretofore selected and select 
other lands from the public domain in lieu thereof. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent for the present consideration of a bill the title 
of which will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Reserving the right to object, I 
would like to know the substance and intent of this bill. 

Mr. DIXON of Montana. Mr. Speaker, I would say that this 
is a unanimous report from the committee. I hold the printed 
report in my hand. The State of Montana, through the State 
board of land commissioners and the Carey land tax board 
of the State of Montana, wants to dig a great irrigation canal. 
The governor of the State and the State land board have found 
in making the surveys that about 4,500 acres of the land 
granted to the State for educational purposes have been se- 
lected within the area of the lands to be inundated. They are 
situated about 7,000 feet above the sea level, and they want 
to surrender those lands heretofore selected, so as to allow the 
construction of a reservoir, and select lands elsewhere in place 
of them. 

Mr. CLARK of Missouri. Is there any provision in the bill 
to prevent them from selecting mineral lands? 

Mr. DIXON of Montana. Yes. The Commissioner of the 
Land Office drew the bill reported by the committee, and a 
favorable report has been bad from the Secretary of the In- 
terior, from the Commissioner of the Land Office, and is re- 
ported unanimously from the Committee on Public Lands. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That upon the delivery to the Secretary of the 
Interior by the State of Montana of its 8 executed and duly 
recorded d or deeds reconveying to the United States of America, in 
fee simple, certain lands heretofore selected by and certified to said 
State ‘under the provisions of an act entitled “An act to provide for 
the division of Dakota into two States and to enable the people of 
North Dakota, South Dakota, Montana, and Washington to form con- 
ae AOA RATAA teniment 5 into the. 3 = 
public and. to aati States,< approved February 22, 1889, to wit: Al 
of section 31 in township 13 south of range 1 west, the south half of 
the southwest quarter, the south half of the southeast quarter of sec- 
tion 26; the south half of the southwest quarter, the south half of the 
southeast quarter of section 27; the south half of the southwest quar- 
ter, the south half of the sou quarter of section 28; the south 


half of the southeast quarter of section 29; the west half of section 31; 
the northeast quarter, the northwest quarter of the southwest quarter, 


arter of section 32; the north 
2,8, and 4 of section 33; the north half and lots 2 and 3 
of section 34; the north half of section 35, in township 13 south of range 


the northwest quarter of the southeast 
half and lots 


2 west; the southeast quarter of section 36 and east half of section 35 
in township 13 south of rane 3 west; the south half of the northwest 
uarter and lots 3, 4, 10, and 11 of section 1; lot 10 of section 2; lots 
and 2 of section 11; north half of the northwest quarter of section 
12, in township 14 south of meridian of Mon- 
tana; the lands so described hay as indemnity school 
land and the selection thereof having Doen approved by the Secretary of 
the Interior under dates of January 2, January 9, February 5, and Apel 
18, 1901. The said State shall be authorized and permitted to select 
an equal number of acres of land from the unappropriated public land 
of the United States in said State, in the same manner, for the same 
purpose, and subject to the same limitations and conditions under 
which the land so reconveyed was selected and held. 
Sec. 2. That the land so reconveyed shall be restored to and become 
a part of the public domain and be subject to dis 1 by the Govern- 
ment in the same manner in which other public lands of a like character 
are disposed of. 


The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Drxon of Montana, a motion to reconsider 
the last vote was laid on the table. 


KNOX’S BRIDGE, TUGALOO RIVER. 


Mr. GRIGGS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 16140) authorizing the 
maintaining and operating for toll an existing structure across 
Tugaloo River, known as “ Knox’s Bridge,” at a point where 
said river is the boundary between the States of South Carolina 
and Georgia. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read the bill at length with the committee amend- 
ments. 

Mr. GRIGGS. Mr. Speaker, the Clerk has not read the com- 
mittee amendments correctly. There has been a reprint of the 
bill as reported by the committee, and the lines in the report 
do not refer to the lines as they now are in the bill. 

Mr. ADAMS of Pennsylvania. The printer has not properly 
printed the bill in accordance with the numbering of the lines. 

Mr. GRIGGS. Instead of line 13 it should be line 10, instead 
of line 16 it should be line 13. 

The SPEAKER, Has the gentleman examined this bill which 
the Clerk has? 

Mr. GRIGGS. I have. 
ie SPEAKER. Are the amendments properly printed in the 

Mr. GRIGGS. Yes. 

The SPEAKER. That is sufficient. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Griggs, a motion to reconsider the last vote 
was laid on the table. 


TERMS OF COURT FOR THE WESTERN DISTRICT OF VIRGINIA. 


Mr. TIRRELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 11029) to authorize 
the holding of a regular term of the district and circuit courts 
of the United States for the western district of Virginia, in the 
city of Big Stone Gap, Va. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman, in view of the veto by the 
President of a similar bill in Texas, whether this has the ap- 
proyal of the Department of Justice, or whether it is likely to 
be vetoed? 

Mr. TIRRELL. I would say in reply that the Attorney- 
General’s Department has been consulted, and they haye no ob- 
jection to the enactment of this law. The facts are that the 
business of that section of Virginia has been increasing very 
rapidly. Big Stone Gap is located in Wise County. The county 
has doubled its population in the last decade, and its industrial 
enterprises are increasing rapidly. There are six other counties 
that are nearer to this place for the transaction of the Federal 
business than any other counties in the district. The population 
and business in these counties arg rapidly increasing. This is a 
part of Virginia where there is more Federal business than in 
any other part of the State, not only on account of the increase 
in industrial enterprises, but it is the moonshine whisky district 
of Virginia, and there are many prosecutions under the revenue 
law. 

Mr. MANN. Well, Mr. Speaker, if it is proposed to locate the 
Seay courts in Wise County, I think I will not object. [Laugh- 

f, 

Mr. DE ARMOND. Mr. Speaker, I wish to hold up the ques- 
tion of objection for a moment. I would like to have read, 
pending that, a letter from the judge down there upon the sub- 
ject, which I send to the desk. 
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The Clerk read as follows: 


UNITED STATES District COURT, 
WESTERN DISTRICT OF VIRGINIA, 
Lynchburg, Va., January 19, 1906. 
My Dran SIR: It seems that a bill (H. R. 11029) has been intro- 
duced providing for another term of the Federal courts in the western 
district of Virginia. In (unsuccessfully) opposing the bill introduced 
at the last session of Congress (33 Stat. L., p. 249) I set out in a 
letter sent to you quite fully the reasons for opposing that bill. At 
prio it is probably sufficient to call to your attention the fact that 
y the statutes now in force (32 Stat. L., 794, and 33 Stat. L., 249) I am 
required to hold thirteen terms of court per annum at seven different 
places—more than is required of any other district judge. H. R. 11029 
provides for the fourteenth term. 
With great respect, Henry C. MCDOWELL, 
United States District Judge, Western District of Virginia. 


Mr. DE ARMOND. Mr. Speaker, I think I shall object on 
the strength of that letter. 
The SPEAKER. The gentleman from Missouri objects. 


DAMS ON BEAR RIVER, IN TISHOMINGO COUNTY, MISS. 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 15259) to authorize 
the North Mississippi Traction Company to construct dams and 
power stations on the Bear River on the northeast quarter of 
section 31, township 5, range 11, in Tishomingo County, Miss., 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the North Mississippi Traction Company, 
their successors and assigns, having authority therefor under the laws 
of the State of Mississippi, may hereafter erect, maintain, and use a 
dam or dams in or across the ar River, in the State of Mississippi, 
at such points on the northeast quarter of section 31, township 5, 
range 11, in Tishomingo County, Miss., as they may elect, for the 
purpose of erecting, operating, and meaning power stations and 
to maintain inlet and outlet races or canals and to make such other 
improvements on Bear River as may be necessary for the development 
of water power and the transmission of the same, subject always to 
the provisions and requirements of this act and to such conditions 
and stipulations as may be imposed by the Chief of Engineers and the 
sty ine 6 of War. 

Sec. 2. That detailed plans for the construction and operation of a 
dam or dams and other appurtenant and necessary works shall be 
submitted by said North Mississippi Traction Company, their successors 
and assigns, desiring to construct the same, to the Chief of Engineers 
and the Secretary of War, with a map showing the location of such 
dam or other structures, with such topographical and hydrographic 
data as may be necessary for a 5 understanding ot the same, 
which must be approved by the Chief of Engineers and the Secretary 
of War before work can be commenced on said dam or dams or other 
structures; and after such approval of said plans no deviation what- 
soever therefrom shall be made without first obtaining the approval of 
the Chief of Engineers and the Secretary of War: Provided, That the 
constructions hereby authorized do not interfere with the navigation 
of Bear River: And provided further, That said dam or dams and 
works shall be limited only to the use of the surplus water of the 
river, not zerauen for the navigation of Bear Rivyer, and that no 
structures shall be built and no operations conducted by those availing 
themselves of the provisions of this act which shall injure or interfere 
with the navigation of Bear River or impair the usefulness of any im- 
provement made by the Government in the interest of navigation. 

Sec. 3. That the Government of the United States reserves the 
right, at any time that the improvement of the navigation of Bear 
River demands it, to construct, maintain, and operate, in connection 
with any dam or other works bullt under the provisions of this dct, 
suitable lock or locks or any other structures for navigation purposes, 
and at all times to control such dam or dams or other structures, and 
the level of the pool caused by such dam or dams, to such an ex- 
tent as may be necessary to provide facilities for navigation; and 
whenever Congress shall authorize the construction of such lock or 
other structures, the person, company, or corporation owning and con- 
trolling such dam or dams or other structures shall convey to the 
United States, under such terms as Congress shall prescribe, titles 
to such land as erie be required for the use of such lock and ap- 
proaches, and in addition thereto shall grant to the United States, free 
of cost, the free use of water power for building and operating such 
constructions: Provided also, That the person, company, or corpora- 
tion building, maintaining, or operating any dam or dams or other 
structures under the 5 of this act shall be liable for any 
damage that may be inflicted thereby upon private property, either 
by overflow or otherwise, and the nearest State or Federal court 
shall have jurisdiction to hear suits to determine the amount of com- 
pensation for alleged damage. The person, company, or corporation 
owning or operating any such dam shall maintain, at their own ex- 

nse, such lights and other signals thereon and such fishways as the 
secretary of Commerce and Labor shall prescribe. 

Sec. 4. That all the rights acquired under this act shall cease and 
be determined if the person, 5 or corporation acquiring such 
right shall at any time fail to comply with any of the provisions or 
requirements of this act, or with any of the stipulations that may be 
prescribed by the Chief of Engineers and the Secretary of War, or in 
case a person, company, or corporation authorized by the laws of the 
State of Mississippi to erect and maintain a dam and improvements 
as contemplated by this act shall fail to begin the erection of said 
dam and improvements within two years after being so authorized 
and shall fail to complete the same within five years after abtaining 
such authority. 

Sec. 5. That the provisions of this act shall in no manner inter- 
fere with or impair the rights of any person, company, or corpora- 
tion heretofore authorized by Congress to erect a dam or other struc- 
tures for the development of water power on the Tennessee Rivyer. 


Sec. 6. That the right to alter, amend, or repeal this act is ex- 
pressly reserved. 

With the following amendments : 
7 Page 4, line 20, strike out the word “two” and insert the word 
one.“ 


In line 22, page 4, strike out the word “five” and insert the word 
three.“ 


The SPEAKER. 
Mr. BURTON of Ohio. 
object, I would like to inquire a little further in regard to this 


Is there objestion? 
Mr. Speaker, reserving the right to 


stream. Is there any navigation upon it? 

Mr. CANDLER. None in the world. 

Mr. BURTON of Ohio. It is not anticipated that any appro- 
priation will be asked for the improvement of this stream and its 
navigation? 

Mr. CANDLER. Not at all. This is called a river, but it is 
nothing but a creek. It happens to be in the county where I 
live. I have fished in it many a time, and there has never been 
any improvement by the Government at all, and there is no 
possibility in the future that there ever will be. 

Mr. LACEY. Fishways are provided? 

Mr. CANDLER. Yes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments. 

The question was taken; and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
read the third time, and passed. 

On motion of Mr. CanpLeR, a motion to reconsider the last 
vote was laid on the table. 


BRIDGES ACROSS YELLOWSTONE RIVER, MONTANA. 


Mr. DIXON of Montana. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (S. 5204) to au- 
thorize the construction of a bridge or bridges across the Yellow- 
stone River in Montana, which I send to the desk and ask to 
have read. 

The Clerk read the bill at length, with the following amend- 
ments: - 

Line 13, p 3. strike out the word “two” and insert the word 
“ ore,” and strike out the word “four” and insert the word “ three.” 

The SPEAKER. Is there cbjection? 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right to 
object, I want to ask the gentleman from Montana [Mr. Dixon] 
or anybody else who knows what has become of the general 
bridge bill, known as the “Mann bill,” that we passed here 
some time ago? 

Mr. BURKE of South Dakota. 
tell the gentleman. The general bridge bill is now at the White 
House. The bill that is now being considered is one of six for 
the Chicago, Milwaukee and St. Paul Railroad Company, which 
is now engaged in extending its lines from the Missouri River 
in South Dakota to the Pacific coast. Actual construction is 
now going on, and these bills they are very anxious to have 
passed, having been approved by the War Department. The 
general bridge bill will require some time to promulgate rules, 
regulations, etc. 

Mr. CLARK of Missouri. 
under the Mann bill? 

Mr. MANN. Mr. Speaker, may I say to the gentleman that 
the Committee on Interstate and Foreign Commerce has or- 
dered printed several hundred blank bills in accordance with 
the provisions of the general bridge bill, which will be fur- 
nished to Members of Congress, and I think that the next bill 
which will come along, unless some have recently passed the 
Senate under the old provisions, will be under the new bridge act 
and save a great deal of time and trouble. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill. - 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Drxon of Montana, a motion to reconsider 
the last vote was laid on the table. 


EULOGIES ON HON. JOHN W. CRANFORD. 


Mr. GRIGGS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following House joint resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 11) for the publication of eulogies deliy- 
ered in Congress on Hon. JOHN W. CRANFORD, late a Representative 
in Congress. 

Resolved, etc., That the eulogies delivered in the Senate and House 
during the third session of the Fifty-fifth Congress on the late Hon. 
JOHN W. CRANFORD, a 5 in Congress from the Fourth dis- 
trict of Texas, who died but a short time before the end of the Fifty- 
fifth Congress, and the eulogies on whose life and character were de 
livered in the Senate and House before the adjournment of said Con- 
gress, but for some unknown reason were never published and under 


Mr. Speaker, I think I can 


When are we to begin to operate 
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the law can not now be published except by joint resolution, be pub- 


lished in the form and manner usually followed in the publication of 
eulogies in Congress on deceased members. 


The amendment was read, as follows: 


Add at end the following: To the number of 1,000 copies to be 
distributed by the Representative from the First district of Texas and 
the regular number bound in the usual style for the family of the de- 
ceased. The usual number shall not be printed.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The joint resolution as amended was ordered to be engrossed 
and read a third time; was read the third time, and passed. 

On motion of Mr. Griccs, a motion to reconsider the last vote 
was laid on the table. 

Mr. GRIGGS. I ask unanimous consent that the present 
Representative from the First district of Texas [Mr. SHEPPARD] 
be permitted to insert remarks on Mr. Cranrorp in the RECORD 
and that they be printed in the memorial volume. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SHEPPARD. Mr. Speaker, Congressman Joun W. CRAN- 
Fonb, my father’s immediate predecessor in the House of Repre- 
sentatives, died shortly before the close of his first term. On 
account of the hurry and confusion attendant on the closing 
hours of Congress, the eulogies on Mr. Cranrorv’s life and char- 
acter and public service were not published in the usual 
memorial form. Justice to his memory requires that these 
eulogies should be published now. If the House adopts the reso- 
lution I have introduced for the publication of these eulogies, I 
ask unanimous consent to insert in the Recorp a brief state- 
ment of my own in reference to Mr. Ceanrorp, and I ask further 
that this statement be published in the memorial volume with 
the other eulogies. 

JOHN WALTER CRANFORD was one of the most gifted men in the 
‘history of Texas. Fatherless and motherless in his thirteenth 
year, he faced the world unaided and alone. Splendidly did he 
wage the war with destiny. With marvelous industry and perse- 
verance, toiling on the farm for subsistence, refusing with painful 
fortitude the sleep for which night’s desolate hours clamored, 
attending school with the sayings garnered out of years of labor, 
he acquired a classical education, obtained admission to the bar 
and rose to the highest positions within the bestowal of the 
people. He was a senator in the twenty-first and twenty- 
second legislatures of Texas, having been chosen president pro 
tempore of the senate in the latter. He was one of the youngest 
men to hold so exalted a station. His service in the Texas 
senate was signalized by tireless energy and a broadening grasp 
of public affairs. He was the author of several beneficent 
measures which remain to-day upon the statutes of the State. 
In 1896 he was elected to Congress by a grateful and an admiring 
constituency. He died before the expiration of his first term. 
It may be said without extravagance that he was one of the 
most effective and fascinating orators the South has yet pro- 
duced. He possessed in a rare and perhaps wnequaled degree the 
quality of clothing the most prosaic facts with sentiment and 
pathos so entrancingly that they fell before an audience like 
silver arrows from a bow of gold. Through all these noble 
attributes shone a remarkable good nature, a generous spirit 
which was immediately responsive to the appeals of friendship 
and misfortune. As statesman, orator, lawyer, patriot, he has 
earned the gratitude of the people and commanded the applause 
of posterity. 


INVITATION TO ATTEND THE CELEBRATION OF THE TWO HUNDREDTH 
ANNIVERSARY OF THE BIRTH OF BENJAMIN FRANKLIN. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that 
the Committee on Rules be discharged from the further consid- 
eration of Senate concurrent resolution No. 16, and that the 
same may be now considered. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Concurrent resolution No. 16. 

Resolved by the Senate (the House of Representatives concurring), 
That the invitation extended to the Congress of the United States by 
the American Philosophical Society, of Philadelphia, Pa., to attend the 
celebration of the two hundredth anniversary of the birth of Benjamin 
Franklin, to be held at Philadelphia, Pa., commencing April 17, 1906, 
be, and is hereby, accepted. 

That the President of the Senate and the Speaker of the House of 
Representatives be, and they are hereby, authorized and directed to ap- 

int a committee, to consist of six Senators and ten Representatives of 

e Fifty-ninth Congress, to attend the celebration referred to and to 
represent the Congress of the United States on that occasion. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the concurrent resolution was 
agreed to. 


BRIDGE ACROSS YAZOO RIVER, MISSISSIPPI. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- 
ees consent for the present consideration of the bill H. R. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 11026) to authorize the counties of Holmes and Wash- 
ington to construct a bridge across Yazoo River, Mississippi. 

The bill was read at length. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. HUMPHREYS of Mississippi, a motion to re- 
consider the last vote was laid on the table. 


BRIDGE ACROSS MISSOURI RIVER IN SOUTH DAKOTA. 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 5184 I de- 
sire to state that the bill S. 5184 is identical with the bill which 
was passed for Montana, except this is for a bridge across the 
Missouri River in South Dakota, and with the bill (S. 5211) to 
cross the Snake River in Idaho, which the gentleman from 
ie will offer. They do not differ except in naming different 
rivers. 

The SPEAKER. The gentleman asks unanimous consent 
upon his statement that this bill be considered at this time, 
and that the reading be omitted. Is there objection? [After a 
pause.] The Chair hears none. The Clerk will report the title. 

The Clerk read as follows: 

An act (S. 5184) to authorize the construction of a bridge across the 


Missourl River between Walworth and Dewey counties, in the State of 
South Dakota. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Burke of South Dakota, a motion to recon- 
sider the last vote was laid on the table. 


BRIDGE ACROSS SNAKE RIVER, IDAHO, 


Mr. FRENCH. Mr. Speaker, I have a similar bill to offer. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent that the following Senate bill, the title of which the 
Clerk will report, be considered at this time. 

The Clerk read as follows: 

A bill (S. 5211) to authorize the construction of a bridge across the 
Snake River at or near Lewiston, Idaho. 

The SPEAKER, The Chair understands the gentleman from 
South Dakota to state that this bill is identical with the bill 
just passed, except the river is different. 

Mr. BURKE of South Dakota. And an amendment changing 
the time to begin from two years to one year and for completion 
from four years to three years. 

The SPEAKER. Is there objection to omitting the reading of 
the bill? The Chair bears none. 

The amendments were agreed to. 

The bill as amended was ordered to be read the third time, 
was read the third time, and passed. 

On motion of Mr. FRENCH, a motion to reconsider the last vote 
was laid on the table. 

BRIDGES ACROSS CUMBERLAND RIVER AT OR NEAR NASHVILLE, TENN. 


Mr. GAINES of Tennessee. Mr. Speaker, I ask that Mr. 
Gaines of West Virginia may be allowed to call up this bill, 
as my throat is so sore I can not speak. 

Mr. GAINES of West Virginia. Afr. Speaker, I ask unani- 
mous consent for the present consideration of H. R. 14592. 

The SPEAKER. This is the measure for which the gentle- 
man from Tennessee was recognized? 

Mr. GAINES of West Virginia. Yes, sir. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 14592) to authorize the construction of two bridges 
across the Cumberland at or near Nashville, Tenn. j 

The bill and amendments recommended by the committee were 
read at length. 

The SPEAKER. Is there objection? 
Chair hears none. 

The amendments recommended by the committee were agreed 


[After a pause.] The 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. GAINES of Tennessee, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

Mr. GAINES of Tennessee. Mr. Speaker, I have another 


little bill of the same kind—a bridge bill. 


1906. 
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The SPEAKER. One moment. The gentleman from Iowa 
[Mr. Cousins] is recognized. 


PROF. SIMON NEWCOMB. 


Mr. COUSINS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 4198. 

The bill was read, as follows: 
An act (S. 4198) granting permission to Prof. Simon Neweomb, United 


States Navy, reti to accept the decoration of the order “ Pour le 
Mérite, für Wisse aften und Kunste.” 


Be it enacted, etc., That Prof. Simon Newcomb, United States Navy: 
retired, be authorized to accept the decoration of the order “ Pour le 
Mérite, fiir Wissenschaften und Kunste,” conferred upon him by the 
German Emperor, and that the rtment of State be permitted to de- 
liver the decoration to Professor Newcomb. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. 

The bill was ordered to a third reading; read the third time, 
and passed. 

On motion of Mr. Cousixs, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


BRIDGE ACROSS CUMBERLAND RIVER AT CLARKSVILLE, TENN. 


Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
14591) to authorize the construction of a bridge across the Cum- 
berland River, in or near the city of Clarksville, Tenn. 

The bill, together with the committee amendments, were read 
at length. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Gatnes of Tennessee, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


GRANT OF CERTAIN LANDS TO KEYSTONE CAMP, MODERN WOODMEN 
OF AMERICA. 


Mr. MARTIN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following bill. 
The Clerk read as follows: 


A bill (H. R. 8278) authorizing the Secretary of the Intericr to issue 
patent to Keystone come o. 2879, of the Modern Woodmen of 
America, to certain lands for cemetery purposes. 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue a patent to Keystone Camp, 
No. 2879, of the Modern Woodmen of America, of the town of Key- 
stone, S. Dak., for cemetery Bed eect to the following-described land, 
to wit: Beginning at the northwesterly corner of the ground for corner 
No. 1, from which the corner of sections 8, 9, 16, and 17, township 2 
south, range 6 east, Black Hills meridian, bears south 57 degrees 37 
minutes west, 638.7 feet; thence north 66 degrees 43 minutes east (va- 
riation 15 degrees 15 minutes east), 532.9 feet, to corner No. 2; thence 


north 77 degrees 44 minutes east, 557.3 feet, to corner No. 3; thence 
south 21 degrees 12 minutes east, 226.8 feet, to corner No. 4; thence 
south 52 degrees 27 minutes west, 478.4 feet, to corner No. thence 
south 81 degrees 50 minutes west, 720.5 feet, to corner No. 6; thence 


north 4 degrees 53 minutes west, 277.5 feet, to corner No. 1 and the 

place of Laney containing an area of 8.987 acres of land, in Pen- 

nington County, S. Dak., said patent to contain the provision that said 

land shall be used for cemetery pore only: Provided, That the said 
tion pay $1.25 per acre therefor. 

The SPEAKER, Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, who is it that is to 
get these lands? 

Mr. MARTIN. The land is purchased by a local cemetery 
association in the town of Keystone, and is to be used by the 
Modern Woodmen of America. They have used it for a ceme- 
tery for years. This place has been settled for quite a number 
of years; and, as often happens in new western country, they 
used a piece of the public land for burial purposes for their 
dead. 

Mr. CLARK of Missouri. How much is there of this land? 

Mr. MARTIN. It is about 9 acres. The bill is in the usual 
form, and they have to pay the usual price. 

Mr. CLARK of Missouri. It is being used now for a ceme- 
tery? 

Mr. MARTIN. 

The SPEAKER, 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 

assed. 
£ On motion of Mr. Martin, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


Yes; and has been for years. 
Is there objection? [After a pause.} The 


UNITED STATES DISTRICT COURT FOR CHINA. 


Mr. PERKINS. Mr. Speaker, I ask unanimous consent that 
the reference of the bill (H. R. 17345) creating a United States 


district court for China, and prescribing the jurisdiction 
thereof, be changed from the Committee on the Judiciary, to 
which it was erroneously referred, to the Committee on Foreign 
Affairs. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The change of reference will be made. 


WITHDRAWAL FROM PUBLIC ENTRY OF CERTAIN LANDS NEEDED FOR 
TOWN-SITE PURPOSES. 


Mr. FRENCH. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill S. 87. 
The bill was read, as follows: 


A bill (S. 87) providing for the withdrawal from panie entry of lands 
neeđed for town-site purposes in connection with irrigation projects 
under the reclamation act of June 17, 1902, and for other purposes. 


Be it enacted, ete., That the Secretary of the Interior may withdraw 
from publie entry any lands needed for town-site purposes in connec- 
tion with irrigation projects under the reclamation act of June 17, 
1902, not exceeding 1 acres in each case, and survey and subdivide 
the same into town lots, with appropriate reservations for public pur- 


poses. 
Sec. 2. That the lots so surveyed shall be sold at not less than their 
appraised value at public auction to the highest bidders, from time to 
time, for cash, and the lots offered for sale and not disposed of nay 
afterwards be sold at not less than the appraised value under su 


1 as the of the Interior may pesenna Reclama- 
on 0 


funds may be used to defray the n appraise- 
ment and sale, and the proceeds of such — AT covered foto the 
reclamation fund. 8 
Szc. 3. That the public reservations in such town sités shall be im- 
roved and maintained by the town authorities at the expense of the 
own; and upon the organization thereof as municipal corporations 
the said reservations shall be conveyed to such corporations by the 
Secretary of the Interior, subject to the condition that they shall be 
used forever for the purposes for which they were reserved. 


Sec. 4. That the Secretary of the Interior may sell and pore = 
e sa 


any other cities, 
hig ad — A the reclamation act. Such water rights shall be cs ges 
‘or by the pro the 


y the Sec- 
retary of the Interior for the irrigation project from which the water 
rights are taken. 

Sec. 5. That whenever there is a development of power for use in 
connection with any irrigation project under the said reclamation act, 
the Secretary of the Interior is authorized to lease, for municipal or 
other purposes, the right to use surplus power developed, or which can 
be developed, in such manner and upon such terms as he may deem 
proper, and any moneys received therefor shall be covered into the 
reclamation fund and credited to such project: Provided, That the 
use of surplus water for power may be discontinued on one year's notice 
whenever, in the opinion of the Rocretaty of the Interior or his suc- 
cessors in the control of the project, the same can be more profitably 
used for irrigation purposes. 

The amendments recommended by the committee were read, 
as follows: 


On page 1, line 2, insert, after the word “the,” the words ap- 
. under the direction of the Secretary of the Interlor;“ on page 
„line 1, after the word “sold,” insert the words “under his direc- 

tion;” on page 2, line 15, at the end of the line, strike out the word 
the“ and insert the word “ public;” in line 16, after the word “ pur- 
„* strike out the words “for which they were reserved.” 

Strike out sections 4 and 5 and insert the following in lien thereof: 

“Sec. 4. That the Secretary of the Interior shall, in accordance with 
the provisions of the rec tion act, provide for water rights in 
amount he may deem necessary for the towns established as herein 
provided, and may enter into contract with the proper authorities of 
such towns, and other towns or cities on or in the I fate vicinity 
of irrigation projects, which shall have a water right from the same 
source as that of said project for the delivery of such water supply 
to some convenient int and for the yment into the reclamation 
for the same to be paid by such towns or cities, which 
charges shall not be less nor upon terms more favorable than those 
fixed by the Secretary of the Interior for the irrigation project from 
which the water is taken. 

“Sec. 5. That whenever a development of power is necessary for the 
irrigation of lands r any proset undertaken under the said recla- 
mation act, or an opportunity is afforded for the development of power 
under any such i project the Secretary of the Interior is authorized to 
lease for a period not exceeding ten years, cmg preference to munici- 
pal pu „ any surplus wer or power privilege, and the moneys 
derived from such leases shalt be covered into the reclamation fund 
and be placed to the credit cf the project from which such power is 
derived: Provided, That no lease shall be made of such surplus power 
or power privilege as will impair the efficiency of the irrigation project.” 


The SPEAKER. Is there objection? 

Mr. LACEY. Reserving the right to object, I wish to make 
some inquiry about this bill. What committee does this bill 
come from? 

Mr. FRENCH. The bill is reported from the Committee on 
Irrigation. 

Mr. LACEY. The bill seems to make a change in the method 
of disposing of town sites, and that ought to come, it seems to 
me, from the Committee on Public Lands. I would like to have 
a full explanation of it. It may be entirely satisfactory, but I 
would like to know a little more about it before the matter is 
disposed of. I would be glad to hear from the gentleman from 
Idaho an explanation of the bill and a statement of what changes 
are proposed in the town-site law by this bill. 


fund of charg 
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Mr. STEPHENS of Texas. 


I desire, also, to ask the gentle- 
man if these town sites to be laid off are in the irrigation dis- 
trict? As I understand it, the irrigation law applies in that 


district. Now, are these town sites to be laid off within the 
irrigation district? 

Mr. FRENCH. In answer to the gentleman’s query I would 
say that should the bill proposed pass we would have a general 
law under which town-site tracts might be withdrawn from 
entry from land which is or may be set apart for reclamation 
under the national reclamation law. It provides that each 
withdrawal shall not exceed 160 acres, that the town lots shall 
be sold for cash, and that the proceeds of the sale shall go into 
the reclamation fund. They do not under the present law. It 
Provides 

Mr. LACEY. I should like to ask the gentleman if there is 
not now a town-site law that would apply to lands outside of 
irrigation districts and inside of them? 

Mr. FRENCH. Yes; that is true. 

Mr. LACEY. The same law applies to them? 

Mr. FRENCH. Yes. 

Mr. LACEY. And the methods of disposing of the lands ap- 
ply to both? 

Mr. FRENCH. Yes; but it is not complete. 

Mr. LACEY. And the Irrigation Committee has nothing to do 
with the disposition of land, nothing to do with anything ex- 
cept the method of irrigating it. There are some other provi- 
sions of the bill that are entirely within the control of the Irri- 
gation Committee, but what I was trying to get at was to know 
why they complicated these methods of disposing of power and dis- 
posing of water with an entirely independent and separate prop- 
osition changing the general town-site law, a matter over which 
the Committee on Irrigation has no jurisdiction or control what- 
ever. 

Mr. MONDELL. The Committee on Irrigation of Arid Lands 
has full control of all lands withdrawn under the provisions of 
the reclamation law. 

Mr. LACEY. Not at all. 

Mr. MONDELL. The reclamation law provides how these 
lands shall be disposed of. That provision was not made by the 
Committee on Public Lands. It was made by the Committee on 
Irrigation of Arid Lands. This bill refers entirely to lands 
withdrawn under the provisions of the reclamation law. There- 
fore the Committee on Public Lands can not have jurisdiction 
over the particular town sites. It was necessary to haye this 
legislation in order that the reclamation officers having charge 
of the reclamation of these lands might provide for town sites 
within their projects, and it provides for town sites within the 
project only, and provides that the funds arising from the sale 
shall flow into the reclamation fund, which they would not do 
under the general town-site law. 

Mr. LACEY. This is a very important matter, involving a 
radical change in the town-site land laws, and while I do not 
want to object, I should like at least to have time to consider 
and examine the bill. I do not think it ought to go through 
without that. 

Mr. STEPHENS of Texas. 
the West. 

Mr. MONDELL. This bill was reported some three weeks 
ago. 
Mr. LACEY. This is the first I have heard of it. 

Mr. MONDELL. The Reclamation Commission is desirous of 
disposing of some town sites. 

Mr. LACEY. That can be done under the town-site law. I 
think I will object at present. 

The SPEAKER, The gentleman from Iowa objects. 


LIEU LANDS, MINNEAPOLIS, MINN. 


Mr. STEVENS of Minnesota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
15435) to empower the Secretary of War to conyey to the city 
of Minneapolis certain lands in exchange for other lands, to be 
used for flowage purposes, 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of War is hereby authorized 
and empowered to arrange for an exchange with the city of Minne- 
apolis by which the United States shall convey to said city of Minne- 
apolis the following-described land, situate in the county of Hennepin 
and State of Minnesota, to wit: 

All that part of block 30 of Dorman's first addition to Minneapolis, 
according to the plat of said addition on file and of record in the office 
of the register of deeds in and for the county of Hennepin, State of 
Minnesota, bounded and described as follows: Beginning at the most 
southerly corner of said block 30 and running thence north along the 
east line of said block 200 feet; thence northwesterly in a straight line 
894.6 feet, more or less, to a point on the southwesterly line of said 
block 500 feet northwesterly from the point of beginning; thence south- 
easterly along said southwesterly line 500 feet to the point of begin- 
ning, containing eighty-five one-hundredths of an acre, more or less, 

And by which, in consideration thereof, the city of Minneapolis shall 


It is a matter of importance to 


convey to the United States the following-described land, situate in the 
county of Hennepin and State of Minnesota, to wit: 

That portion of lot 2, section 31, township 29 north of range 23 west 
of the fourth principal meridian, Hennepin County, Minn., described as 
follows: Commencing at the quarter-section corner between sections 31 
and 32, township 29 north of range 23 west of the fourth principal 
meridian; thence south along the section line between said sections 31 
and 32, 381 feet; thence north 50 degrees 30 minutes west 140 feet to 
the point of beginning of the land to be described; thence continuing 
along said line north 50 degrees 30 minutes west 335 feet ; thence north 
83 degrees east 90 feet; thence south 45 degrees east 60 feet; thence 
north 75 degrees east 105 feet; thence southeasterly 6 degrees 30 
minutes, more or less, 210 feet, more or less, to the point of beginning, 
parane nar Ewo one-hundredths of an acre, more or less. The sec- 
tion line between said sections 31 and 32 has been conside: in this 
description as the meridian.) 

And also the right of flowage for the 13 of Lock and Dam No. 
1. upon and over the following-described lands, situate In said Hennepin 
County, Minn., to wit: 

That part of the north half of lot 7, section 5, township 28 north 
of range 23 west of the fourth principal meridian, described as follows: 
Beginning at the northwest corner of section 5, township 28, range 23; 
thence east along the north line of said section 5, 748 feot; thence 
south 648.4 feet; thence north 89° 40’ E. 386.5 feet to point of begin- 
ning of tract of land to be described; thence north 9° 36’ W. 330.5 
feet; thence north 25° 20’ E. 84.1 feet; thence north 31° 43’ W. 
202.1 feet; thence north 55° 33’ W. 55.7 feet, more or less, to the 
south line of Lake street east; thence in an easterly direction along 
the south-line of said Lake street east 53.5 feet, more or less, to the west 
shore of the Mississippi River; thence along the west shore of said 
river in a southerly direction 722 feet, more or less, to an intersection 
with a line bearing north 89° 40’ E. from the point of beginning; 
thence south 89° 40’ W. 262.1 feet, more or less, to the point of begin- 
ning, containing 2.11 of an acre, more or less. (The west half of the 
north line of section 5, township 28 north, range 23 west of the fourth 
Pe meridian, in the city of Minneapolis, county of Hennepin, 

tate of Minnesota, is used as a true meridian in this description.) 

That portion of lot 8, section 5, township 28 north of range 23 west 
of the fourth Paapa meridian, north of the north line. of Riverside 
Park addition to the city of Minneapolis, county of Hennepin, State of 
Minnesota, described as follows: Beginning at the west quarter corner 
of said section 5; thence east along the south line of lot 8 in said sec- 
tion 5, 1,151.5 feet; thence north 27° 36’ E. 204.2 feet; thence north 
14° E. 226.5 feet; thence north 1° 13’ E. 228.1 feet; thence north 3° 2’ 
east 174.8 feet; thence north 9° 2’ W. 28.45 feet to the point of begin- 
ning of tract of land to be described; thence north 9° 2’ W. 134.25 feet; 
thence north 2° 20’ W. 188 feet; thence north 13° 40’ W. 173.70 
feet, more or less, to the north line of lot 8; thence east along said 
north line of lot 8, 248 feet, more or less, to the west shore of the 
1 River; thence in a southerly direction along said west 
shore of said river 497.46 feet, more or less, to an intersection with 
an east and west line from the point of beginning; thence west along 
said east and west line 243.37 feet, more or less, to the point of begin- 
ning, containing 2.89 of an acre, more or less. (The north half of the 
west line of section 5, township 28 north of range 23 west of the fourth 
principal meridian is used as a true meridian in this description.) 

That part of “Park boulevard,” so called, in Riverside Park adi- 
tion to the city of Minneapolis, county of Hennepin and State of 
Minnesota, in lot 8, township 28 north of range 23 west of the fourth 
principal meridian, described as follows: Beginning at the west quarter 
corner of said section 5; thence east along the south line of lot 8 in 
said section 5, 1,151.5 feet, to the point of beginning, of tract of land 
to be described ; thence north 27 degrees 36 minutes east 112.27 feet, 
more or less, to the south line of block 11 in said Riverside Park addi- 
tion; thence in an easterly direction along said south line of block 11, 
313 feet, more or less, to the west shore of the Mississippi River: 
thence in a southerly direction along said west shore of river 100.7 
feet, more or less, to an intersection with the south line of said lot S; 
thence in a westerly direction along said south line of lot 8, 352.93 
feet, more or less, to the point of beginning, containing .77 of an 
acre, more or less. (The north half of the west line of section 5, 
township 28 north, range 23 west of the fourth principal meridian is 

as a true meridian in this descripticn.) 

And when said exchange has been arranged for and approved by the 
Secretary of War and upon ipt of conyeyances from the city of 
Minneapolis, in accordance with the provisions of this act, a patent 
9 to the city of Minneapolis for the tract of land first above 

escr 8 
Sec. 2. That this act shall take effect and be in force from and 


after its passage. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. Srevens of Minnesota, a motion to recon- 
sider the last yote was laid on the table. 


LIEU LANDS IN WYOMING, 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 4628, now on the 
Speaker’s table, identical with House bill 6314, which has been 
reported, a bill providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof. 

The bill was read, as follows: 


Be it enacted, etc., That upon the delivery to the Secretary of the 
Interior by the State of Wyoming of its properly executed and duly 
recorded deed or deeds reconyeying to the Unit States of America, 
in fee simple, certain lands heretofore selected by and certified to said 
State under the pos of an act entitled “An act to provide for 
the admission of the State of Wyoming into the Union, and for 
other purposes,” approved July 10, 1890, to wit, south half of sec- 
tion 7, and all of sections 17, 18, 19, 20, 29, 30, 32, 33, and 34, in 
township 23 north, ran 110 west; north half and north half of 
west quarter, and nor half of southwest quarter of section 10, 
south half of section 3, north half and north half of south half and 


southwest quarter of southwest quarter of section 5, and all of sec- 
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tions 2, 4, 6, 8, 10, 12, 14, 18, 20, 22, 24, 26, 28, 30, 32, and 34. in 
township 22 north, range 110 west; section 2, and the east half, north- 
west quarter, and north half of southwest quarter of section 10, 
in township 21 north, cones 110 west; west half and southeast 
quarter of section 18, and all of sections 4, 6, 8, 20, 30, and 32, in 
township 22 north, range 109 west; west half of section 8, south half 
of section 22, and all of sections 6, 18, 20, and 26, in township 21 
north, range 109 west; and all of sections 8, 22, and 26, in townshi 
20 north, range 109 west; the land so described having been selec 
under the grant of 30,000 acres for the benefit of the miner's hospital, 
and grant of 30,000 acres for the benefit of penal, reform, and edu- 
cational institutions in Carbon County said selections being approma 
ea the honorable Secretary of the Interior on March 6, 1894, and 

ebruary 16, 1894, the said State shall be authorized and permitted 
to select an equal number of acres from the unappropriated public 
lands of the United States in said State in the same manner, for the 
same purposes, and subject to the same conditions and limitations 
under which the lands so reconveyed were selected and held. 

8 2. That the lands so reconyeyed shall be restored to and be- 
come a part of the public domain and be subject to disposal by the 
Government in the same manner in which other public lands of a like 
character are disposed of. 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman to explain what this is. 

Mr. MONDELL. This is a bill similar to the bill which was 
passed a few moments ago, brought up by the gentleman from 
Montana [Mr. Drxon]. It allows the State of Wyoming to ex- 
change lands heretofore selected as a part of a land grant for 
other lands of a similar character and under like conditions. 
The necessity for this exchange arises from the fact that it is 
impossible to carry out certain irrigation projects contemplated. 
Under our State constitution these lands can not be disposed of 
for less than $10 an acre. In order that the project may be 
carried out it is proposed to allow the State to select other 
lands than these, and let these become a part of the public 
domain. 

Mr. MANN. I can not quite understand from the gentleman's 
explanation the necessity of this bill. How much land is in- 
volved? 

Mr. MONDELL. About 20,000 acres. It is land which was 
selected under two of the State’s grants for penal and eleemosy- 
nary institutions. It is proposed to carry out a large irrigation 
project in the vicinity of these lands, including these lands. 

Mr. MANN. The lands the State now owns? 

Mr. MONDELL. The lands that the State has selected. It 
is impossible for the State to dispose of them, because under 
our constitution they can not sell them for less than $10 an 
acre. It is proposed to allow the State to relinquish these lands 
In order that they may be irrigated as a part of the public do- 
main and locate other lands of like character in other portions 
of the State. ° 

Mr. MANN. But they might select lands worth a great deal 
more. 

Mr. MONDELL. They could not select any lands that the 
State could not have selected at the time they selected these, 
and they could not select more valuable lands, because they 
can not be found. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Monpetrt, a motion to reconsider the last 
vote was laid on the table. 

A similar House bill (H. R. 16314) providing that the State 
of Wyoming be permitted to relinquish to the United States cer- 
tain lands heretofore selected and to select other lands from the 
public domain in lieu thereof was laid on the table. 

GEORGE E. PICKETT. 

The SPEAKER laid before the House the bill (H. R. 14467) 
for the relief of Capt. George E. Pickett, paymaster, United 
States Army, with a Senate amendment. 

The Senate amendment was read. 

Mr. MILLER. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

Tue motion was agreed to. 
LEAVE OF ABSENCE. 


Mr. Gornrogtx, by unanimous consent, obtained leave of ab- 
sence indefinitely, on account of illness, 


Mr. PAYNE. Mr. Speaker, I move that the House do now 


adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 28 minutes p. m.) the House 
adjourned until to-morrow, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
by the Speaker as follows: 

A letter from the Postmaster-General, transmitting an answer 


to the inquiry of the House as to the status of the Union News, 
of Thomasville, Ga., with reference to the use of the mails—to 
the Committee on the Post-Office and Post-Roads, and letter 
only ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Secretary of the Interior submit- 
ting an estimate of appropriation for surveying the public 
ea the Committee on Appropriations, and ordered to be 
print 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the president of the Spanish Claims 
Commission submitting an estimate of appropriations for sal- 
aries and expenses of the Commission—to the Committee on 
Appropriations, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the sloop Flora, Francis Bourn, 
master—to the Committee on Claims, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Secretary of War, submitting 
an estimate of appropriation for the relief of George Drake and 
i the Committee on Claims, and ordered to be 
Prin 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the schooner Brothers, James Vinson, 
master—to the Committee on Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the brig Hleanor, George Price, 
master—to the Committee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BURKE of South Dakota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 5184) to authorize the construction of a bridge 
across the Missouri River between Walworth and Dewey coun- 
ties, in the State of South Dakota, reported the same without 
amendment, accompanied by a report (No. 2648); which said 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5204) to authorize the construction of a 
bridge or bridges across the Yellowstone River in Montana, re- 
ported the same with amendment, accompanied by a report (No. 
2649) ; which said bill and report were referred to the House 
Calendar. 

Mr. CUSHMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 5211) to authorize the construction of a bridge across the 
Snake River at or near Lewiston, Idaho, reported the same with 
amendment, accompanied by a report (No. 2650); which said 
bill and report were referred to the House Calendar. 

Mr. CHARLES B. LANDIS, from the Committee on Printing, 
to which was referred the House joint resolution (H. J. Res. 
127) to correct abuses in the public printing and to provide for 
the allotment of cost of certain documents and reports, reported 
the same without amendment, accompanied by a report (No. 
2652); which said joint resolution and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
House joint resolution (H. J. Res. 128) to prevent unnecessary 
printing and binding and to correct evils in the present method 
of distribution of public documents, reported the same without 
amendment, accompanied by a report (No. 2653); which said 
joint resolution and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 4233) granting an 
increase of pension to Edward M. Barnes, reported the same 
without amendment, accompanied by a report (No. 2568) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4877) granting an increase of pension to 
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Amanda O. Webber, reported the same without amendment, ac- 
companied by a report (No. 2369); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 975) granting an increase of pension to 
James Shaffer, reported the same without amendment, accom- 
panied by a report (No. 2570) ; which said bill and report were 
referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1415) granting an 
increase of pension to Alexander Esler, reported the same with- 
out amendment, accompanied by a report (No. 2571); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANBY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 1105) granting an 
increase of pension to Harriet Williams, reported the same with- 
out amendment, accompanied by a report (No. 2572); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1919) granting an increase of pension to 
Louise M. Wynkoop, reported the same without amendment, ac- 
companied by a report (No. 2573) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3566) granting an increase of pension to 
John Carpenter, reported the same without amendment, accom- 
panied by a report (No. 2574) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3987) granting an increase of pension to 
Samuel H. Hancock, reported the same without amendment, 
accompanied by a report (No. 2575) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3835) granting an increase of pension to 
Luther M. Royal, reported the same without amendment, ac- 
companied by a report (No. 2576); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3641) granting an increase of pension to 
William P. Marshall, reported the same without amendment, 
accompanied by a report (No. 2577); which said bill and report 
were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2667) granting 
an increase of pension to Benjamin W. Valentine, reported the 
same without amendment, accompanied by a report (No. 2578); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2953) granting an increase of pension to 
Mary L. Burr, reported the same without amendment, ac- 
companied by a report (No. 2579); which said bill and report 
were referred to the Private Calendar. š 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2102) granting an increase of pension to 
George W. Lucas, reported the same without amendment, ac- 
companied by a report (No. 2580) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3484) granting 
an increase of pension to Jacob A. Field, reported the same 
without amendment, accompanied by a report (No. 2581); 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 2575) 
granting an increase of pension to Thomas W. Waugh, reported 
the same without amendment, accompanied by a report (No. 
2582); which said bill and report were referred to the Private 
Calendar. 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 3297) granting an 
increase ef pension to George Conklin, reported the same with- 
out amendment, accompanied by a report (No. 2583); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Inyalid 
Pensions, to which was referred the bill of the Senate (S. 306) 
granting a pension to Cassy Cottrill, reported the same without 
amendment, accompanied by a report (No. 2584); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4551) granting an 
increase of pension to John F. White, reported the same with- 
out amendment, accompanied by a report (No. 2585) ; which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 


which was referred the bill of the Senate (S. 4606) granting an 
increase of pension to Kate Gilmore, reported the same with- 
out amendment, accompanied by a report (No. 2586); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 3811) granting an 
increase of pension to Ephraim Winters, reported the same with- 
out amendment, accompanied by a report (No. 2587); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 3222) granting an 
increase of pension to Henry Golder, reported the same without 
amendment, accompanied by a report (No. 2588); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1434) granting an 
increase of pension to Samuel Derry, reported the same without 
amendment, accompanied by a report (No. 2589); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1203) granting a pension to Albert B. 
Lawrence, reported the same without amendment, accompanied 
by a report (No. 2590) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 520) granting an increase of pension to 
William D. Johnson, reported the same without amendment, ac- 
companied by a report (No. 2591); which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4612) granting an 
increase of pension to Jesse A. Thomas, reported the same with- 
out amendment, accompanied by a report (No. 2592); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4386) granting a pension to George 
Thomas, reported the same without amendment, accompanied 
by a report (No. 2593) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2033) granting an increase of pension to 
David Tremble, reported the same without amendment, accom- 
panied by a report (No. 2594) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4817) granting an 
increase of pension to Delight A. Allen, reported the same with- 
out amendment, accompanied by a report (No. 2595); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from che Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4180) granting an 
increase of pension to William C. Quigley, reported the same 
without amendment, accompanied by a report (No. 2596) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4106) granting an increase of pension to 
Katherine Wills, reported the same without amendment, ac- 
companied by a report (No. 2597); which said bill and report 
were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the biil of the Senate (S. 3676) granting an 
increase of pension to James M. McCorkle, reported the same 
without amendment, accompanied by a report (No. 2598); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3653) granting an increase of pension to 
Francis J. Keffer, reported the same without amendment, ac- 
companied by a report (No. 2599); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3232) granting an increase of pension to 
Mary Jane Schnure, reported the same without amendment, ac- 
companied by a report (No. 2000); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2638) granting an increase of pension to 
Thomas B. Whaley, reported the same without amendment, 
accompanied by a report (No. 2601) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1614) granting a pension to Kate E. 
Young, reported the same without amendment, accompanied by 
a report (No. 2602); which said bill and report were referred 
to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, ro 
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which was referred the bill of the Senate (S. 1435) granting 
an inerease of pension to Lewellen T. Davis, reported the same 
without amendment, accompanied by a report (No. 2603) ; which 
said bill and report were referred to the private Calendar. 

Mr. HOPKINS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 4717) granting an 
increase of pension to Ellen A. Gibbon, reported the same with- 
out amendment, accompanied by a report (No. 2604) ; which said 
bill and report were referred to the Priyate Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 829) 
granting an increase of pension to James Gannon, reported the 
same without amendment, accompanied by a report (No. 2605) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
hill of the Senate (S. 2574) granting an increase of pension to 
Parker Pritchard, reported the same without amendment, ac- 
companied by a report (No. 2606); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2577) granting an increase of pension to 
Francis M. Lynch, reported the same without amendment, ac- 
companied by a report (No. 2607) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4775) granting an 
increase of pension to Thomas A. Maulsby, reported the same 
without amendment, accompanied by a report (No. 2608) ; 
which said bill and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4409) granting an increase of pension to 
James W. Linnahan, reported the same without amendment, ac- 
companied by a report (No. 2609) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4146) granting a pension to John W. Hall. 
reported the same without amendment, accompanied by a report 
(No. 2610); which said bill and report were referred to the 
Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2725) granting an 
increase of pension to John Mather, reported the same without 
amendment, accompanied by a report (No. 2611); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3035) granting an increase of pension to 
Charles W. Shedd, reported the same without amendment, ac- 
companied by a report (No. 2612); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3254) granting an 
increase of pension to Anna Frances Hall, reported the same 
without amendment, accompanied by a report (No. 2613) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3419) granting an increase of pension to 
Joseph H. Beale, reported the same without amendment, accom- 
panied by a report (No. 2614); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3520) granting an increase of pension to 
Ada A. Thompson, reported the same without amendment, ac- 
companied by a report (No. 2615); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3584) granting an increase of pension to 
Peter Quermbeck, reported the same without amendment, ac- 
companied by a report (No. 2616); which said bill and report 
were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4325) granting an 
increase of pension to Jabez Miller, reported the same without 
amendment, accompanied by a report (No. 2617); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1012) granting an increase of pension to 
Samuel H. Foster, reported the same without amendment, ac- 
companied by a report (No. 2618); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1349) granting an increase of pension to 
Daniel C. Earle, reported the same without amendment, accom- 
panied by a report (No. 2619) ; which said bill and report were 
referred to the Private Calendar. 

He ulso, from the same committee, to which was referred the 


bill of the Senate (S. 1354) granting a pension to Lydia Jones, 
reported the same without amendment, accompanied by a report 
(No. 2620); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4301) granting an increase of pension to 
Louisa Arnold, reported the same without amendment, accom- 
panied by a report (No. 2621) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4324) granting an 
increase of pension to James H. Noble, reported the same with- 
out amendment, accompanied by a report (No. 2622); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1667) granting an increase of pension to 
John A. Stockwell, alias John Stockwell, reported the same with" 
out amendment, accompanied by a report (No. 2623); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2077) granting an increase of pension to 
Alice A. Arms, reported the same without amendment, accom- 
panied by a report (No. 2624) ; which said bill and report were 
referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3257) granting 
an increase of pension to Walter Green, reported the same with- 
out amendment, accompanied by a report (No. 2625); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3284) granting an increase of pension to 
Charles B. Fox, reported the same without amendment, accom- 
panied by a report (No. 2626) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3296) granting an increase of pension to 
Patrick Burk,.reported the same without amendment, accom- 
panied by a report (No. 2627) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3532) granting an increase of pension to 
Anna K. Carpenter, reported the same without amendment, ac- 
companied by a report (No. 2628); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3524) granting an increase of pension to 
John N. Henry, reported the same without amendment, accom- 
panied by a report (No. 2629); which said bill and report were 
referred to the Private Calendar. ; 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4228) granting an increase of pension to 
Joel S. Weiser, reported the same without amendment, accom- 
panied by a report (No. 2630); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4689) granting an increase of pension to 
John Brown, reported the same without amendment, accom- 
panied by a report (No. 2631); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4691) granting an increase of pension to 
Aaron J. Burget, reported the same without amendment, accom- 
panied by a report (No. 2632); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2540) granting an increase of pension to 
Benjamin S. Miller, reported the same without amendment, ac- 
companied by a report (No. 2633); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1302) granting an increase of pension to 
William A. Murray, reported the same without amendment, ac- 
companied by a report (No. 2634); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4124) granting an 
increase of pension to Alden Fuller, reported the same without 
amendment, accompanied by a report (No. 2635); which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 2970) 
granting an increase of pension to Thomas E. Keith, reported 
the same without amendment, accompanied by a report (No. 
2636) ; which said bill and report were referred to the Private 
Calendar, 
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He also, from the same committee, to which was referred the 
bill of the Senate (S. 2973) granting an increase of pension to 
Minard Van Patten, reported the same without amendment, ac- 
companied by a report (No. 2637); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4541) granting an increase of pension to 
Benson H. Bowman, reported the same without amendment, ac- 
companied by a report (No. 2638); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 249) granting an increase of pension to 
Alfred F. Sears, reported the same without amendment, ac- 
companied by a report (No. 2639); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3893) granting an increase of pension to 
David C. Howard, reported the same without amendment, ac- 
companied by a report (No. 2640); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4424) granting an increase of pension to 
Nettie E. Tolles, reported the same without amendment ac- 
companied by a report (No. 2641); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3839) granting an increase of pension to 
John T. Brothers, reported the same without amendment, ac- 
companied by a report (No. 2642); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2736) granting an increase of pension to 
James Williams, reported the same without amendment, ac- 
companied by a report (No. 2643); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 563) granting an increase of pension to 
Thomas Martin, reported the same without amendment, ac- 
companied by a report (No. 2644); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 97) granting an increase of pension to 
Thomas F. Carey, reported the same without amendment, ac- 
companied by a report (No. 2645); which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 337) 
granting an increase of pension to Lydia Ann Jones, reported 
the same without amendment, accompanied by a report (No. 
2646); which said bill and report were referred to the Private 
Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 15942) for the relief 
of John H. Frick, reported the same without amendment, accom- 
panied by a report (No. 2647); which said bill and report were 
referred to the Private Calendar. 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 6602) provid- 
ing for the payment of certain claims growing out of the Army 
maneuvers at West Point, Ky., in 1903, reported the same with 
amendment, accompanied by a report (No. 2655); which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. - 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HULL: A bill (H. R. 17347) to reorganize and to 
increase the efficiency of the artillery of the United States 
Army—to the Committee on Military Affairs. 

By Mr. KNOWLAND: A bill (H. R. 17348) providing for the 
purchase of a site and the erection of a public building thereon 
at Berkeley, in the State of California—to the Committee on 
Public Buildings and Grounds. 

By Mr. MANN: A bill (H. R. 17349) declaring valid the acts 
and records of the criminal court of Cook County, IIL, relating 
to naturalization, and for other purposes—to the Committee on 
Immigration and Naturalization. 

By Mr. SULZER: A bill (H. R. 17350) to make October 12 
in each year a public holiday, to be called Columbus Day—to the 
Committee on the Judiciary. 

By Mr. RHODES: A bill (H. R. 17351) making appropria- 
tions for the improvement of the Mississippi River at Ste. 


Genevieve, Mo., and other points in Ste. Genevieve County, 
Mo.—to the Committee on Levees and Improvements of the 
Mississippi River. 

Also, a bill (H. R. 17352) fixing a duty on crude barytes, 
barium sulphate, and barium compounds—to the Committee on 
Ways and Means. 

By Mr. SHERMAN: A bill (H. R. 17353) for a publie build- 
ing for the United States Geological Survey at Washington, 
D. C.—to the Committee on Public Buildings and Grounds. 

By Mr. WILLIAMS: A bill (H. R. 17354) to repeal import 
duties on antitoxin and diphtheria serum—to the Committee on 
Ways and Means. 

By Mr. WATSON: A bill (H. R. 17355) to prohibit the trans- 
portation, by common carrier or by mail, of any cigarettes or 
cigarette paper the manufacture, sale, or gift of which is pro- 
hibited by the State of its destination—to the Committee on 
the Judiciary. 

By Mr. ROBERTSON of Louisiana: A bill (H. R. 17356) to 
authorize the construction of a bridge across Bayou Manchac at 
Hope Villa, in the State of Louisiana—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PEARRE: A bill (H. R. 17357) to repeal and reenact 
with amendments sections. 37 and 54 of chapter 106 of the act 
of the Thirty-eighth Congress, entitled “An act to provide a 
national currency secured by pledge of United States bonds, and 
to provide for the circulation and redemption thereof,” ap- 
proved June 3, 1864—to the Committee on Banking and Cur- 
rency. s 

By Mr. McGUIRE: A bill (H. R. 17358) to provide for allot- 
ments to certain members of the Kiowa, Comanche, and Apache 
tribes of Indians—to the Committee on Indian Affairs. 

By Mr. LITTAUER, from the Committee on Appropriations 3 
A bill (H. R. 17359) making appropriations to supply additional 
urgent deficiencies in the appropriations for the fiscal year end- 
ing June 30, 1906, and for prior years, and for other purposes 
to the Union Calendar. 

By Mr. BARTHOLDT: A joint resolution (H. J. Res. 129)! 
authorizing the Secretary of War to allow to the Manufacturers’ 
Railway Company a right of way through the western limits of 
the United States engineering depot at St. Louis, Mo.—to the 
Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ACHESON: A bill (H. R. 17360) granting an increase 
of pension to David Freed—to the Committee on Invalid Pen- 
sions. 

Also, a bili (H. R. 17361) granting an increase of pension to 
Margaret McGiflin—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 17362) granting an in- 
crease of pension to Oliver N. Blackington—to the Committee on 
Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 17363) granting an increase 
of pension to George S. Burtner—to the Committee on Invalid 
Pensions. 

By Mr. CHANEY (by request): A bill (H. R. 17364) granting 
an increase of pension to Edward Bryan—to the Committee on 
Invalid Pensions, 

By Mr. CURTIS: A bill (H. R. 17365) for the relief of Mon- 
roe Tompkins—to the Committee on Claims. 

Also, a bill (H. R. 17366) granting a pension to James Hall 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17867) granting a pension to Henry Dan- 
iels—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17368) granting an increase of pension to 
Herman Loges—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17369) granting an increase of pension to 
Minor B. Monaghan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17370) granting an increase of pension to 
John H. Johnson—to the Committee on Invalid Pensions. 

By Mr. DARRAGH: A bill (H. R. 17371) granting an in- 
crease of pension to David Wood—to the Committee on Invalid 
Pensions. : 

By Mr. DAVEY of Louisiana: A bill (H. R. 17372) granting 
an increase of pension to Arethusa M. Pettit—to the Committee 
on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 17373) granting an 
increase of pension to William T. Stott—to the Committee on 
Invalid Pensions. d 

Also, a bill (H. R. 17374) granting an increase of pension to 
Isom Wilkerson—to the Committee on Invalid Pensions. * 

By Mr. ELLIS: A bill (H. R. 17375) authorizing the appoint- 
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ment of Francis M. McCallum, contract surgeon, United States 
Army, as a captain and assistant surgeon on the retired list— 
to the Committee on Military Affairs. 

By Mr. FLACK: A bill (H. R. 17376) granting an increase 
o pension to Mary Parris—to the Committee on Invalid Pen- 
sions. A 

By Mr. FLOOD: A bill (H. R. 17377) granting a pension to 
Luther M. Southall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17378) granting a pension to Mary W. 
Taylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17379) granting an increase of pension to 
Susan Conner—to the Committee on Invalid Pensions. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 17380) 
to correct the military record of Wilson B. Strong—to the 
Committee on Military Affairs. 

By Mr. GRAHAM: A bill (H. R. 17381) granting an increase 
of pension to James McConnaha—to the Committee on Invalid 
Pensions. 

By Mr. HERMANN: A bill (H. R. 17382) granting an in- 
crease of pension to W. A. Custer—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17383) granting an increase of pension to 
Joseph B. Leatherman—to the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 17384) granting an increase of 
ponsjon to Wiliam Warnes—to the Committee on Invalid Pen- 
sions. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 17385) 
granting a pension to James S. Ruby—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17386) granting an increase of pension to 
W. II. Fawcett—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17387) granting an increase of pension to 
David F. Eakin—to the Committee on Invalid Pensions. 

By Mr. KELIHER: A bill (II. R. 17388) granting an increase 
of pension to Patrick McCarthy—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17389) granting an increase of pension to 
Mary Holle to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17390) granting an increase of pension to 

Mary Sheehan—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17391) granting an increase of pension to 
Wiliiam J. Du Wors—to the Committee on Invalid Pensions. 

By Mr. LESTER: A bill (H. R. 17392) for the relief of 
Thomas McFarlane—to the Committee on War Claims. 

By Mr. MANN: A bill (H. R. 17393) granting an increase of 
peusion to George S. Green—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17394) granting an increase of pension to 
Albert W. Boggs—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17395) granting an increase of pension to 
Thaddeus C. S. Brown—to the Committee on Invalid Pensions. 

By Mr. POLLARD: A bill (II. R. 17896) granting an increase 
of pension to Benjamin P. Powell—to the Committee on Invalid 
Pensions. 

By Mr. POU (by request): A bill (H. R. 17897) granting a 
pension to Edwin Stephens—to the Committee on Invalid Pen- 
sions, 

By Mr. RHODES: A bill (H. R. 17398) for the relief of 
Sarah E. Talley—to the Committee on Invalid Pensions. 

By Mr. RIXEY: A bill (II. R. 17399) for the relief of the 
legal representatives of E. A. W. Hooe, late of Stafford County, 
Va.—to the Committee on War Claims. 

Also, a bill (II. R. 17400) for the relief of the trustees of 
Chappawamsic Primitive Baptist Church, of Stafford County, 
Va.—to the Committee on War Claims. 

By Mr. TYNDALL: A bill (H. R. 17401) granting an increase 
of pension to Hiram J. Weston—to the Committee on Invalid 
Pensions, 

By Mr. UNDERWOOD: A bill (H. R. 17402) granting an 
increasé of pension to Isaiah H. Hazlitt—to the Committee on 
Pensions. 

By Mr. VOLSTEAD: A bill (H. R. 17403) granting an in- 
erease of pension to John F. Kent—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17404) granting a pension to Mathias 
Mueller—to the Committee on Pensions, 

By Mr. WACHTER: A bill (H. R. 17405) correcting the mili- 
tary record of William McCormick—to the Committee on Mili- 
tary Affairs. 

Mr. WILEY of Alabama: A bill (H. R. 17406) granting an 
increase of pension to William B. McAllister—to the Committee 
on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 17407) for the relief of 
Fannie Pemberton—to the Committee on War Claims. 


CHANGE OF REFERENCE. 


Under clause 2. of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 18575) granting a pension to Frances Bell— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16466) granting an increase of pension to Ase- 
nith Woodall—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 4544) for the relief of ship keepers at the Mare 
Island Navy-Yard, Cal—Committee on Naval Affairs dis- 
charged, and referred to the Committee on Claims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of Oklahoma and In- 
dian Territory, for admission as States—to the Committee on 
the Territories. 

By Mr. ACHESON: Petition of Corn Exchange National 
Bank, Philadelphia, Pa., for bill H. R. 15846—Committee on 
Banking and Currency discharged, and referred to the Cont- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Pennsylvania Bankers’ Association, for 
amendment to present banking law to loan 10 per centon capital 
and surplus—to the Committee on Banking and Currency. 

Also, paper to accompany bill for relief of Margaret Mc- 
Gifin—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Theodore F. Mont- 
gomery—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: Petition of Benjamin G. Lowe et al., 
and merchants of Las Vegas, N. Mex., against consideration of 
third and fourth class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BARCHFELD: Petition of Chamber of Commerce 
of Pittsburg, for metric system—to the Committee on Coinage, 
Weights, and Measures. 

Also, petition of American Free Art League, for removal of 
duty on art works—to the Committee on Ways and Means. 

Also, petition of William Pelty, McKees Rocks, Pa.; John G. 
Peters, and D. K. West Coal Company, for Senate bill 4357 and 
House bill 15442—to the Committee on Immigration and Natu- 
ralization. s 

Also, petition of General Alexander Hayes Post, Grand Army 
of the Republic, No. 3, for Senate bill 2165, relative to military 
telegraphers of 1861-1865—to the Committee on Invalid Pen- 
sions. 

By Mr. BARTHOLDT: Petition of Christian Endeavor So- 
ciety of Lafayette Park Presbyterian Church, of St. Louis, 
against conditions in the Kongo Free State—to the Committee 
on Foreign Affairs. 

Also, petition of Pigment and Chemical Company, against 
removal of tariff from certain chemical compounds—to the Com- 
mittee on Ways and Means. 

Also, petition of citizens of St. Louis, for ameliorating condi- 
tion of people in Kongo Free State—to the Committee on For- 
eign Affairs. 

Also, petition of citizens of St. Louis, against religious legis- 
lation in the District of Columbia—to the Committee on Dis- 
trict of Columbia. 

Also, paper to accompany bill for relief of William I. Mitch- 
ell—to the Committee on Pensions. 

By Mr. BATES: Petition of National Bank of Corry, against 
bill H. R. 48—Committee on Banking and Currency discharged, 
and referred to the Committee on the Post-Office and Post- 
Roads. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Lucius C. Fletcher—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of George H. Gordon— 
to the Committee on Invalid Pensions. 

By Mr. BISHOP: Petition of citizens of Michigan, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BOWERSOCK: Petition of citizens of Kansas, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. BROWN: Petition of citizens of Wisconsin, against 
Sunday banking—to the Committee on the District of Columbia. 

By Mr. BURGESS: Paper to accompany bill for relief of 
John McDonald—to the Committee on War Claims. 

By Mr. BURKE of Pennsylvania: Petition of General Alex. 
Hayes Post, Grand Army of the Republic, for Senate bill 2165— 
to the Committee on Invalid Pensions. 
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Also, petition of Chamber of Commerce of Pittsburg, for the 
metric system—to the Committee on Coinage, Weights, and 
Measures. : e 

Also, paper to accompany bill for relief of John K. Dalzell— 
to the Committee on Invalid Pensions. 

Also, petition of Morningside Civic Organization, for preserva- 
tion of Niagara Falls—to the Committee on Rivers and Harbors. 

By Mr. BURKE of South Dakota: Petition of Sioux Falls 
Credit Men’s Association, against repeal of the bankruptcy 
law—to the Committee on the Judiciary. 

Also, petition of General Federation of Women’s Clubs, for 
investigation of industrial condition of women in the United 
States—to the Committee on Appropriations. 

By Mr. BURLEIGH: Petition of Honesty Grange, No. 83, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. CAMPBELL of Kansas: Paper to accompany bill for 
relief of William H. Hesler—to the Committee on Invalid Pen- 
sions. 

By Mr. CHAPMAN: Petition of Mrs. Gertie E. Menaugh, for 
repeal of revenue tax on denaturized aleohol—to the Committee 
on Ways and Means. 

By Mr. COCKS: Petition of citizens of New York State, 
afainst religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. COOPER of Pennsylvania: Petition of Charles S. 
Caldwell and Corn Exchange National Bank of Philadelphia, 
for bill H. R. 15846—Committee on Banking and Currency dis- 
charged, and referred to the Committee on Interstate and For- 
eign Commerce. 

By Mr. COOPER of Wisconsin: Petition of citizens of Racine, 
Wis., favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

By Mr. DARRAGH: Petition of citizens of Charlevoix County, 
Mich., against repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

By Mr. DAVIDSON: Petition of Wisconsin Farmers’ Insti- 
tute, against free distribution of common seeds—to the Commit- 
tee on Agriculture. 

Also, petition of Frank Elza et al. and Albert Mather et al., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of Wisconsin Farmers’ Institute, for Heyburn 
pure-food bill—to the Committee on Interstate and Foreign 
Commerce. > 

By Mr. DAWSON: Petition of Women’s Club of Dewitt, Iowa, 
for investigation of industrial condition of women in the United 
States—to the Committee on Appropriations. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
Robert L. Foster—to the Committee on War Claims. 

By Mr. DIXON of Indiana: Paper to accompany bill for re- 
lief of W. W. Howe—to the Committee on Claims. 

By Mr. DIXON of Montana: Paper to accompany bill for re- 
lief of Captain Mack and Lieutenant Osbourne—to the Commit- 
tee on Military Affairs. 

Also, paper to accompany bill for relief of George Herbert 
to the Gommittee on Claims. 

By Mr. DOVENER: Paper to accompany bill for relief of 
William H. White—to the Committee on Invalid Pensions. 

By Mr. ESCH: Petition of a Round-up Farmers’ Institute, 
against distribution of common seeds, ete—to the Committee 
on Agriculture. 

Also, petition of citizens of Wisconsin, for the Heyburn pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FLETCHER: Petition of citizens of Minnesota, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FLOOD: Petition of B. A. Blackimore et al., of West 
Virginia, against conflict of national law with State law gov- 
erning sale of liquor—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. FRENCH: Petition of citizens of Grangeville, Idaho, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Idaho, against bill H. R. 7067—to 
the Committee on Indian Affairs. 

By Mr. GAINES of West Virginia: Paper to accompany bill 
for relief of George W. Olis—to the Committee on Pensions. 

By Mr. GARDNER of Massachusetts: Petition of Bradford 
Grange, Patrons of Husbandry, for repeal of revenue tax on de- 
naturized aleohol—to the Committee on Ways and Means. 

Also, petition of Merrimac Council, Puritan Council, Ethan 
Allen Council, Niagara Council, Star Council, Caleb Cushing 
Council, Washington Council, Indian Hall Council, John Sum- 


ner Council, and Bay State Council, Order United American 
Mechanics, favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Francis H. Hite—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

By Mr. GILLETT of Massachusetts: Petition of Tuesday 
Club, Palmer, Mass., for pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GOULDEN: Petition of Buffalo Credit Men’s Asso- 
ciation—Committee on Banking and Currency discharged, and 
referred to the Committee on the Judiciary. 

By Mr. GRANGER: Petition of citizens of Providence, R. I., 
against religious legislation in the District of Columbia—to the 
Commiteee on the District of Columbia. 

By Mr. GRIGGS: Petition of International Association of 
House Painters and Decorators of America, for repeal of reve- 
nue tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. GRONNA: Petition of citizens of Dakota, for the 
pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HASKINS: Petition of C. H. Davis et al., for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

By Mr. HERMANN: Petition of Jobbers and Manufacturers’ 
Association of Portland, Oreg., for amendment to the law 
classifying shipments to noncontiguous territory of the United 
States—to the Committee on Interstate and Foreign Commerce. 

By Mr. HILL of Connecticut: Petition of Local Union No. 52, 
Musieal Protective Union, of South Norwalk, Conn., for bill 
II. R. 8748—to the Committee on Naval Affairs. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
William F. Stewart—to the Committee on Military Affairs. 

By Mr. KELIHER: Petition of Boston Merchants’ Associa- 
tion, against ship-tonnage tax and Senate bill 529—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany bill 
for relief of heirs of Martin Rominger—to the Committee on 
War Claims. 

By Mr. KLEPPER: Petition of Union Veteran Legion, of 
Washington, D. C., and Bell H. Gibson et al., against section 8 
of legislative, executive, and judicial appropriation bill, Fifty- 
ninth Congress, first session—to the Committee on Appropria- 
tions. 

Also, petition of Auxiliary No. 32, Union Veteran Legion, 
against section 8 of the legislative appropriation bill—to the 
Committee on Appropriations. 

Also, petition of Headquarters Union Veteran Union, against 
section 8 of the legislative appropriation bill—to the Com- 
mittee on Appropriations. 

Also, petition of citizens of Oklahoma, for the statehood bill— 
to the Committee on the Territories. 

By Mr. KNOWLAND: Petition of Local Union No. 127, 
Painters, Decorators, and Paper Hangers of America, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. LEE: Paper to accompany bill for relief of Mrs. S. C. 
Gober—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Thaddeus N. Mor- 
ris—to the Committee on War Claims. 

By Mr. LESTER: Paper to accompany bill for relief of 
Thomas McFarlane, Plymouth Frazier, July Anderson, and Ply- 
mouth Frazier, jr—to the Committee on War Claims. 

By Mr. LINDSAY: Petition of Robert S. Waddell,- against 
Du Pont powder monopoly—to the Committee on Military 
Affairs, 

Also, petition of U. S. Grant Post, No. 327, New York, for 
National Battle Field Park at Petersburg, Va.—to the Commit- 
tee on Military Affairs. 

Also, petition of American Free Art League, for repeal of 
duty on art works—to the Committee on Ways and Means. 

Also, petition of Public Education Association, for regulation 
of child labor in the District of Columbia, children’s bureau, and 
investigation of the labor of women and children—to the Com- 
mittee on the District of Columbia. 

Also, petition of C. A. Anffnordt & Co., for Government quar- 
antine regulation for Gulf ports—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Commercial Travelers’ Mutual Accident As- 
sociation, for amendment to bankruptcy bill—to the Committee 
on the Judiciary. 

By Mr. LOUD: Petition of citizens of Sheboygan, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 
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By Mr. LOUDENSLAGER: Petition of Daughters of Liberty, 
Elmer, N. J., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. MANN: Paper to accompany bill for relief of George 
S. Green—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Albert W. Boggs, 
Laura E. Glover, and Thaddeus C. S. Brown—to the Committee 
on Inyalid Pensions. 

By Mr. MAYNARD: Petition of Valley Forge Council, No. 
45, Newport News, Va., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. MINOR: Petition of citizens of Champion, Wis., and 
citizens of Fish Creek, Wis., against religious legislation in the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. MOON of Tennessee: Papers to accompany bill for re- 
lief of heirs of John A. Heard, heirs of Alexander L. Anderson, 
and Martin V. Easterly—to the Committee on War Claims. 

By Mr. NORRIS: Petition of Nebraska Cement Users’ Asso- 
ciation, for continued investigation of structural material by the 
Geological Survey—to the Committee on Appropriations. 

By Mr. PALMER: Petition of Frank A. Zerfoss et al., favor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. PAYNE: Paper to accompany bill for relief of Henry 
Power, Esck W. Hoff, Joseph H. Truax, and Lewis F. Belden— 
to the Committee on Inyalid Pensions. 

Also, petition of various granges in Oregon, for repeal of reve- 
nue tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. RHODES: Petition of Green Ridge Mission, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of Ward Cunningham et al., against parcels-post 
law to the Committee on the Post-Office and Post-Roads. 

By Mr. RIVES: Petition of many citizens of New York and 
vicinity for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

Also, petition of National Association of Cement Users, of 
Nebraska, for continuance by United States Geological Survey 
of tests in structural material—to the Committee on Appropria- 
tions. 

By Mr. RIXEY: Paper to accompany Dill for relief of Chap- 
pawamsic Primitive Church, Stafford County, Va.—to the Com- 
mittee on War Claims. 

Also, paper to accompany bill for relief of legal representa- 
tives of E. A. W. Hoe, late of Stafford County, Va.—to the Com- 
mittee on War Claims. 

By Mr. RUCKER: Petition of citizens of Missouri, against 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. SHARTEL: Petition of L. B. Ream, et al., for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
Virginia A, Hieborn—to the Committee on Pensions. 

By Mr. SHERMAN: Paper to accompany bill for relief of 
Nettie A. Hill—to the Committee on Invalid Pensions. 

By Mr. SIBLEY: Petition of citizens of Warren County, Pa., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. SMITH of Kentucky: Petition of Hiram Atkinson et 
al., for relief of Sampson M. Archar and others—to the Commit- 
tee on War Claims. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
against sale of liquor in Government buildings—to the Commit- 
tee on Alcoholic Liquor Traffic. 

By Mr. STEENERSON: Petition of A. L. Ward, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

By Mr. SULLIVAN of New York: Petition of Japanese and 
Korean Exclusion League, for Chinese-exclusion law as it is— 
to the Committee on Foreign Affairs. 

Also, petition of Brooklyn Central Labor Union, for building 
battle ships at Brooklyn Navy-Yard—to the Committee on Naval 
‘Affairs. 

Also, petition of Robert S. Waddell, against powder monopo- 
ly—to the Committee on Military Affairs. 

Also, petition of Interstate Commerce Law Convention, for 
the President’s recommendation relative to railway rate con- 
trol—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Yale & Towne Manufacturing Company, 
against repeal of national bankruptcy act—to the Committee on 
the Judiciary. 


Also, petition of American Free Art League, for repeal of 
duty on art works—to the Committee on Ways and Means. 

Also, petition of American Humane Society, against bill S. 
3413—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of N. D. Lailliard & Co., New York, and Daniel 
O'Dell & Co., New York, for the Williams-Mallory bills—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of J. B. Colt Company, for regulation of quaran- 
tine by Government in Gulf ports—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Peter Henderson, against seed distribution— 
to the Committee on Agriculture. y 

Also, petition of C. A. Auffmordt & Co., for Government quar- 
antine regulation in Gulf ports—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Allied Boards of Trade, Brooklyn, N. Y., 
for puilding battle ships at Brooklyn Navy-Yard—to the Com- 
mittee on Naval Affairs. 

Also, resolutions of legislatures of several States for regula- 
tion of freight rates by Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of National Board of Trade, for forestry reser- 
vations and irrigation—to the Committee on Agriculture. 

Also, petition of Commercial Travelers’ Mutual Accident As- 
sociation, for amendment to bankruptcy law—to the Committee 
on the Judiciary. 

By Mr. THOMAS of North Carolina: Paper to accompany bill 
for relief of John B. Wolf—to the Committee on War Claims. 

By Mr. TIRRELL: Petitions of many citizens of New York 
and vicinity for relief for heirs of yictims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. WILLIAMS: Petition of Independent Refiners’ Asso- 
ciation, for railway rate bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WILEY: Paper to accompany bill for relief of Wil- 
liam B. McAllister—to the Committee on Invalid Pensions. 


SENATE. 


Turspay, March 27, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 
The Journal of yesterday's proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow Nine, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 4198. An act granting permission to Prof. Simon Newcomb, 
United States Navy, retired, to accept the decoration of the 
order“ Pour le Mérite, für Wissenschaften und Kunste; 

S. 4628. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected, and to select other lands from the public domain 
in lieu thereof; 

S. 4833. An act to amend an act entitled “An act permitting 
the Washington Market Company to lay a conduit and pipes 
across Seventh street west,” approved February 23, 1905; and 

S. 5184. An act to authorize the construction of a bridge across 
the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota. 

The message also announced that the House had passed the 
following bills, with amendments in which it requested the 
concurrence of the Senate: 

S. 5204. An act to authorize the construction of a bridge or 
bridges across the Yellowstone River in Montana; and 

S. 5211. An act to authorize the construction of a bridge across 
the Snake River at or near Lewiston, Idaho. 

The message further announced that the House had agreed to 
the amendments of the Senate to the following bills: 

II. R. 125. An act regulating the retent on contracts with the 
District of Columbia; and 

II. R. 14467. An act for the relief of Capt. George E. Pickett, 
paymaster, United States Army. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate accepting the invitation ex- 
tended to the Congress of the United States by the American 
Philosophieal Society of Philadelphia, Pa., to attend the cele- 
bration of the two hundredth anniversary of the birth of Ben- 
jamin Franklin, to be held at Philadelphia, Pa., commencing 
April 17, 1906. 

The message further announced that the House had passed 
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the following bills and joint resolutions; in which it requested 
the concurrence of the Senate: 

H. R. 5972. An act granting the right to sell burial sites in 
parts of certain streets in Washington City to the vestry of 
Washington parish for the benefit of the Congressional Ceme- 
tery; 

H. R. 8278. An act authorizing the Secretary of the Interior 
to issue patent to Keystone Camp, No. 2879, of the Modern 
Woodmen of America, to certain lands for cemetery purposes; 

H. R. 9329. An act to amend an act approved February 28, 
1903, entitled “An act to provide for a Union Station in the Dis- 
trict of Columbia, and for otber purposes ; ” 

H. R. 11026. An act to authorize the counties of Holmes and 
Washington to construct a bridge across the Yazoo Rivyer, Mis- 
Sissippi; 

H. R. 14578. An act to provide for the establishment of a 
public crematorium in the District of Columbia, and for other 
purposes ; 

II. R. 14591. An act to authorize the construction of a bridge 
across the Cumberland River in or near the city of Clarksville, 
State of Tennessee ; 

H. R. 14592. An act to authorize the construction of two 
bridges across the Cumberland River at or near Nashville, 
‘Tenn. ; 

H. R. 15259. An act to authorize the North Mississippi Trac- 
tion Company to construct dams and power stations on the 
Bear River on the northeast quarter of section 31, township 5, 
range 11, in Tishomingo County, Miss. : 

H. R. 15485. An act to empower the Secretary of War to con- 
yey to the city of Minneapolis certain lands in exchange for 
other lands, to be used for fiowage purposes; 

H. R. 15740. An act amending an act entitled “An act for 
the extension of M street east of Bladensburg road, and for 
other purposes,” approved March 3, 1905; 

H. R. 16140. An act authorizing the maintaining and op- 
erating for toll an existing structure across Tugaloo River, 
known as “ Knox’s Bridge,” at a point where said river is the 
boundary between the States of South Carolina and Georgia; 

II. R. 16484. An act to amend section 1 of an act entitled “An 
act relating to the Metropolitan police of the District of Co- 
lumbia,“ approved February 28, 1901; 

H. R. 16944. An act to amend section 878 of the Code of Law 
for the District of Columbia; 

H. R. 17135. An act providing that the State of Montana be 
permitted to relinquish to the United States certain lands 
heretofore selected and select other lands from the publie do- 
main in lieu thereof; 

H. J. Res. 11. Joint resolusion for the publication of eulogies 
delivered in Congress on Hon. John W. Crawford, late a Rep- 
resentative in Congress; 

II. J. Res. 127. Joint resolution to correct abuses in the pub- 
lic printing and to provide for the allotment of cost of certain 
documents and reports; and 

H. J. Res. 128. Joint resolution to prevent unnecessary print- 
ing and binding and to correct evils in the present method of 
distribution of public documents. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the legisla- 
tive assembly of San Juan, P. R., praying for ths enactment 
of legislation to protect the coffee industry of that Territory; 
which was referred to the Committee on Pacific Islands and 
Porto Rico. 

He also presented a petition of the Presbyterian, Congrega- 
tional, and Reformed Ministers’ Association, of Baltimore, Md., 
praying for an inyestigation of the existing conditions in the 
Kougo Free State; which was referred to the Committee on 
Foreign Relations. 

Mr. PLATT presented a petition of Ganesvoort Chapter, 
Daughters of the American Revolution, of Albany, N. X., pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy; which was referred to the Committee on 
the Judiciary. 

He also presented sundry petitions of Empire Council, No. 28, 
Junior Order of United American Mechanics, of Greenport, 
N. V., praying for the enactment of legislation to restrict immi- 
gration; which were referred to the Committee on Immigration. 

Mr. CULLOM. I present a long paper in the form of a letter 
addressed to the Secretary of the Treasury, the Members of Con- 
gress, committees on tariff, etc., concerning the tariff on chem- 
icals. I ask that the paper be referred to the Committee on 
Finance. 

The VICE-PRESIDENT. Does the Senator from Illinois 
wish to have the paper printed? 

Mr. CULLOM. I do not think it necessary to order the 


ee 


printing now. The committee will ascertain whether it is im- 
portant to have it printed. 

The VICE-PRESIDENT. The paper will be referred to the 
Committee on Finance. 

Mr. CULLOM presented petitions of the Catholic Women’s 
League of Peoria, the Clio Club of Pana, the Clio Club of 
Olney, and the Woman's Club of Atlantis, all of the General 
Federation of Women’s Clubs in the State of Illinois, praying 
for an investigation into the industrial condition of the women 
of the country ; which were referred to the Committee on Educa- 
tion and Labor, 

Mr. DILLINGHAM presented petitions of the Monday Club 
of Rochester, of the Unity Club of Rutland, and of the Woman’s 
Club of Morrisville, all in the State of Vermont, praying that 
an appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which were 
referred to the Committee on Education and Labor. 

He also presented petitions of the Noel House Social Settle- 
ment Committee, of Washington, D. C.; of the Associated Chari- 
ties of Cleveland, Ohio; of the Consumers’ League of Maryland, 
of Baltimore, Md.; of the Charity Organization Society of 
Paterson, N. J.; of the Woman's Club of Orange, N. J.; of the 
Council of Jewish Women of New York City, N. Y., and of the 
National Consumers’ League, of New York City, N. Y., praying 
for the enactment of legislation to regulate the employment of 
child labor in the District of Columbia; which were referred to 
the Committee on the District of Columbia. 

Mr. SCOTT presented a petition of Morning Glory Council, 
No. 13, Daughters of Liberty, of Paint Creek, W. Va., praying 
for the enactment of legislation to restrict immigration; which 
was referred to the Committee on Immigration. 

Mr. WARNER presented sundry papers to accompany the fol- 
lowing bills; which were referred to the Committee on Pensions: 

A bill (S. 2502) granting an increase of pension to Stephen M. 
Fitzwater; 

A bill (S. 2503) granting a pension to Martina Danenmueller; 

A bill (S. 2504) granting an increase of pension to Jonathan 
B. W. Bennington ; 

A bill (S. 2505) granting a pension to Edwin F. Foster, alias 
Paul Gillon; 

A bill (S. 2506) granting a pension to Samuel H. Gott; 

A bill (S. 2507) granting an increase of pension to William 
Wheeler ; 

F A bill (S. 2508) granting an increase of pension to Rosanna 
ahn; 

A bill (S. 2509) granting an increase of pension to Albert 
Sriver; 

A bill (S. 2511) granting a pension to James P. Hopkins; 

A bill (S. 2513) granting a pension to William D. Foster; 

A bill (S. 2515) granting a pension to Nathan Goodman ; 

A bill (S. 2516) granting a pension to Mary C. McCaw; 

A bill (S. 2517) granting a pension to Charles Herbst; 

A bill (S. 2518) granting a pension to Frederick Hartman; 

A bill (S. 2519) granting a pension to John Hobart; 

A bill (S. 2520) granting an increase of pension to Albert H. 
Hannaford ; 

A bill (8. 

A bill (8. 


2521) granting an increase of pension to R. R. Dill; 
2522) granting a pension to Thomas J. Hughes; 

A bill (S. 2523) granting a pension to Celestine Grojean ; 

¥_ bill (S. 2524) granting a pension to Freda Burow; and 

A bill (S. 2525) granting an increase of pension to Perry B. 
Sibley. 

Mr. WARNER presented sundry papers to accompany the bill 
(S. 2755) for the relief of William Wilson; which were referred 
to the Committee on Military Affairs. 

He also presented sundry papers to accompany the bill (S. 
2757) for the relief of Henry Nichol; which were referred to 
the Committee on Claims. 

He also presented sundry papers to accompany the following 
bills; which were referred to the Committee on Pensions: 

A bill (S. 2758) granting an increase of pension to William 
Mean: 

A bill (S. 2759) granting an increase of pension to William 
B. Mitchell ; 

A bill (S. 2760) granting a pension to Eliza J. Glover; 

A bill (S. 2761) granting an increase of pension to George W. 
King; 

A bill (S. 2762) granting an increase of pension to Abram J. 
Bozarth ; 

A bill (S. 2763) granting an increase of pension to William 
Kelly ; 

A bill (S. 2764) granting an increase of pension to Archibald 
T. Stewart; 

A bill (S. 2765) granting a pension to John Wier; 

A bill (S. 2766) granting a pension to William H, Thomas; ard 
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naturized alcohol; which were referred to the Committee on 
Finance. 

He also presented memorials of the American Well Works, 
of Aurora; of the Manufacturers’ Association of Bellville, and 
of the George P. Bent Manufacturing Company, of Chicago, all 
in the State of Illinois, remonstrating against the passage of 
the so-called “ anti-injunction bill;” which were referred to the 
Committee on the Judiciary. 

He also presented the petition of Francis T. A. Junkin, of 
Chicago, III., praying for the enactment of legislation to estab- 
lish a laboratory for the study of the criminal, pauper, and 
defective classes; which was referred to the Committee on the 
Judiciary. 

He also presented petitions of sundry citizens of Rockford, 
Decatur, and Peoria, all in the State of Illinois, and of New 
York City, N. X., praying for the passage of the so-called 
“ Hepburn-Dolliver railroad rate bill;“ which were ordered to 
lie on the table. 

He also presented petitions of Local Division No. 469, Broth- 
erhood of Railroad Trainmen, of Charleston, III., and a petition 
of John Player Division, No. 458, Brotherhood of Locomotive 
Engineers, of Chicago, III., praying for the passage of the so- 
called“ employers’ liability bill,” and also the anti-injunction 
bill;” which were referred to the Committee on Interstate 
Commerce. 

He also presented petitions of Greene & Greene, bankers, of 
Tallula; of the State Bank, of Chicago; of the Union Trust 
Company, of Chicago, and of the Continental National Bank, of 
Chicago, all in the State of Hlinois, praying for the enactment 
of legislation relating to uniform bills of lading; which were 
referred to the Committee on Interstate Commerce. 

He also presented a memorial of Local Union No. 448, United 
Brotherhood of Carpenters and Joiners of America, of Wauke- 
gan, III., and a memorial of the Trades and Labor Assembly of 
Quincy, III., remonstrating against the repeal of the present 
Chinese exclusion law; which were referred to the Committee 
on Immigration. 


A bill (S. 4518) granting an increase of pension to Van Buren 
Beam. 

Mr. WARNER presented sundry papers to accompany the 
bill (II. R. 12707) to enable the people of Oklahoma and. of the 
Indian Territory to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States; which were referred to the Committee on Ter- 
ritories. 

Mr. CLARK of Montana presented the memorial of John M. 
Steward, John Lindsay, Joseph Williams, and sundry other citi- 
zens of Butte, Mont., remonstrating against the enactment of 
legislation to encourage the reclamation of certain tracts of 
arid land in the State of Montana and to provide relief for the 
owners of inundated lands, and also praying that they be 
granted a hearing before the Committee on Irrigation and 
Reclamation of Arid Lands when this bill shall be considered ; 
which was referred to the Committee on Irrigation and Recla- 
mation of Arid Lands. 

Mr. HALE presented petitions of the Woman’s Literary 
Union of Androscoggin County; the Current Events Club, of 
Portland; the Pierian Club, of Presque Isle; the Barton Read- 
ing Club, of Norway; the Educational and Industrial Union, of 
Saco; the Monday Club, of Portland; the Woman’s Literary 
Union of Portland, and the women’s clubs of South Berwick, 
Orono, and Old Orchard, all of the General Federation of 
Women's Clubs, in the State of Maine, praying for an in- 
vestigation into the industrial condition of the women of the 
country; which were referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry citizens of Jackson, 
Me., praying for the passage of the so-called “railroad rate 
bill; ” which was ordered to lie on the table. 

Mr. HEMENWAY presented petitions of A. G. Amsden 
Lodge, No. 23, Brotherhood of Railroad Trainmen, of Elkhart; 
of the Associated Charities of Evansyille, and of the Associ- 
ated Charities of Anderson, all in the State of Indiana, pray- 
ing for the enactment of legislation to restrict immigration; 
which were referred to the Committee on Immigration. 

He also presented a memorial of the Indiana Retail Mer- 
chants’ Association, remonstrating against the passage of the 
so-called “ parcels-post bill” and praying for the establishment 
of a 1-cent postage rate; which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Conversation Club of Val- 
paraiso, Ind., and a petition of the Women’s Study Club, of 
Michigan City, Ind., praying for an investigation into the in- 
dustrial conditions of the women of the country; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of Local Union No. 203, Ameri- 
can Federation of Musicians, of Hammond, Ind., and a petition 
of Local Union No. 331, American Federation of Musicians, of 
Rochester, Ind., praying for the enactment of legislation to pro- 
hibit the employment of Government musicians in competition 
with civilian musicians; which were referred to the Committee 
on Naval Affars. 

Mr. HOPKINS presented petitions of the Wicker Park Cul- 
ture Club, the Alternate Club, the Lake View Woman's Club, of 
Chicago, and the Nineteenth Century Club of Oak Park, all in 
the State of Illinois, praying for the enactment of legislation to 
prevent the impending destruction of Niagara Falls on the 
American side by the diversion of the waters for manufacturing 
purposes ; which were ordered to lie on the table. 

He also presented a petition of Greenville College, Greenville, 
III., and a petition of the Browns Business College, Peoria, 
III., praying for the enactment of legislation relative to the rates 
of postage on college publications; which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of Altgeld Lodge, No. 460, In- 
ternational Association of Machinists, of Waukegan, III., and 
a petition of the Trades and Labor Council of Waukegan, III., 
praying for the enactment of legislation to regulate the com- 
pensation of skilled mechanics employed in the Naval Gun 
Factory at the nayy-yard, Washington, D. C.; which were re- 
ferred to the Committee on Naval Affairs. 

He also presented petitions of the Musical Protective Unions 
of Galesburg, Aurora, Quincy, and Sterling, all in the State 
of Illinois, praying for the enactment of legislation prohibiting 
the employment of Government musicians in competition with 
civilian musicians; which were referred to the Committee on 
Naval Affairs. 

He also presented petitions of sundry citizens of Harpe, 
Teheran, Saybrook, Marshall, Mount Carmel, Durand, Mon- 
mouth, Elgin, and Chicago, all in the State of Illinois, praying 
for the enactment of legislation to remove the duty on de- 


REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on the Library, to whom 
was referred the bill (S. 5288) appropriating $5,000 to inclose 
and beautify the monument on the Moores Creek battlefield, 
North Carolina, reported it without amendment, and submitted 
a report thereon. 

Mr, CLARK of Wyoming, from the Committee on the Judi- 
ciary, reported an amendment proposing to appropriate $10,000 
for the preparation of the four volumes of the Consolidated 
Index to the United States Statutes at Large from March 4, 
1789, to March 3, 1903, under Senate resolution of June 19, 
1902, intended to be proposed to the general deficiency appro- 
priation bill, and moved that it be printed, and, with the accom- 
panying paper, referred to the Committee on Appropriations; 
which was agreed to. 

He also, from the same committee, reported an amendment 
providing for the printing, binding, and distribution of the 
Consolidated Index to the United States Statutes at Large from 
March 4, 1789, to March 3, 1903, etc., intended to be proposed 
to the sundry civil appropriation bill, and moved that it be 
printed, and, with the accompanying papers, referred to the 
Committee on Appropriations; which was agreed to. 

Mr. GALLINGER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 8997) to regulate 
the practice of pharmacy and the sale of poisons in the District 
of Columbia, and for other purposes, reported it with amend- 
ments, and submitted a report thereon. — 

Mr. OVERMAN, from the Committee on Claims, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 12028) granting relief to John W. Donovan; 

A bill (H. R. 13247) for the relief of John H. Tharp, of Ever- 
sonyille, Mo.; 

A bill (H. R. 12286) granting relief to the estate of James 
Staley, deceased; and 

A bill (S. 1218) for the relief of Louise Powers McKee, admin- 
istratrix. 

Mr. SIMMONS, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 2368). for the relief of 
the Postal Telegraph Cable Company, reported it without amend- 
ment, and submitted a report thereon. 

BILLS INTRODUCED. 


Mr. FRYE introduced a bill (S. 5358) to remove the charge 
u 8 me yee one = Edward Kelly; which was read 
wice by e, an e accompanyin: r, referred 
to the Committee on Military Affairs. F Sate 
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He also introduced a bill (S. 5359) granting an increase of 
pension to William H. Ward; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. ALLISON introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5360) granting an increase of eon to James 
Brown; and 

A bill (S. 5361) granting an increase of pension to J. H. 
Peters. 

Mr. CULLOM introduced a bill (S. 5362) to finally adjust 
the swamp-land grants, and for other purposes; which was read 
twice by its title, and referred to the Committee on Public 
Lands, 

He also introduced a bill (S. 5363) granting an increase of 
pension to L. D. Hartwell; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. FULTON introduced a bill (S. 5364) granting a pension 
to Lewis Cole; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. TALIAFERRO introduced a bill (S. 5365) to appoint 
Joseph Y. Porter a lieutenant-colonel and assistant surgeon and 
to place him on the retired list of the Army; which was read 
twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. SMOOT introduced a bill (S. 5366) granting an increase 
of pension to John Beatty; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. LATIMER introduced a bill (S. 5367) to provide for the 
erection of a monument to Gen. Andrew Pickens; which was 
read twice by its title, and referred to the Committee on the 
Library. 

Mr. WARNER introduced the following. bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions : 

A bill (S. 5368) granting an increase of pension to William P. 
Watkins ; 

A bill (S. 5369) granting an increase of pension to Joseph E. 
Jackson ; 

A bill (S. 5370) granting a pension to Michael Champlain; 
and 

A bill (S. 5371) granting a pension to Smith Thompson. 

Mr. PILES introduced a bill (S. 5372) to prevent dangers to 
navigation from rafts of logs or timbers on coast waters of the 
United States; which was read twice by its title, and referred 
to the Committee on Commerce. 

He also introduced a bill (S. 5373) to remove the charge of 
desertion from the military record of James T. Wellman: which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Military Affairs. 

Mr. WARREN introduced a bill (S. 5374) granting a pension 
to Floyd A. Honaker; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. HALE introduced a bill (S. 5375) granting an increase of 
pension to Frances L. Porter; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. FLINT introduced a bill (S. 5376) providing for the 
reclamation of lands in the Sacramento and San Joaquin valleys, 
in the State of California; which was read twice by its title, 
and referred to the Committee on Irrigation. 

Mr. BACON introduced a bill (S. 5377) for the relief of James 
I. Fountain; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. SPOONER introduced a bill (S. 5378) removing the 
charge of desertion from the name of William R. Garner; which 
was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, 

referred to the Committee on Pensions: 

A bill (S. 5879) granting an increase of pension to Otto A. 
Risum; and 

A bill (S. 5380) granting an increase of pension to Richard 
Jones, 

Mr. HEMENWAY introduced a bill (S. 5381) to amend an 
act to incorporate the Supreme Lodge of the Knights of Py- 
thias; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also introduced a bill (S. 5382) granting an increase of 
pension to Lawrence H. McGinnis; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 5383) granting an increase of 


pension to Greenberry B. Patterson; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. FRYE introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Commerce. 

A bill (S. 5384) to amend rule 12 of section 4233 of the Re- 
Ta Statutes of the United States, relating to lights on water 
craft; 

A bill (S. 5385) to amend an act entitled “An act to adopt 
regulations for preventing collisions upon certain harbors, 
rivers, and inland waters of the United States, approved June 
7, 1897; and 

A bill (S. 5386) to amend an act entitled “An act to regulate 
navigation on the Great Lakes and their connecting and tribu- 
tary waters,” approved February 8, 1895. 

Mr. HOPKINS introduced a bill (S. 5387) granting an in- 
crease of pension to Lorenzo D. Hartwell; which was read 
twice by its title, and, with the accompanying paper, referred 
to the Committee on Pensions. 

Mr. BACON introduced a bill (S. 5388) to authorize the ne- 
quisition of land and a building for the United States legation 
in Constantinople; which was read twice by its title, and re- 
ferred to the Committee on Foreign Relations. 

Mr. NEWLANDS introduced a bill (S. 5389) granting an in- 
crease of pension to Benjamin F. Woods; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. WETMORE introduced a joint resolution (S. R. 45) au- 
thorizing a commission to examine the battlefields around 
Petersburg, Va., and report whether it is advisable to establish 
a battlefield park; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 


AMENDMENTS TO BILLS. 


Mr. FLINT submitted an amendment proposing to appropriate 
$200,000 for examinations and surveys for the location of recla- 
mation and irrigation works in the valleys of the Sacramento 
and San Joaquin rivers in California and on streams tributary 
thereto, intended to be proposed by him to the sundry civil ap- 
propriation bill; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. TELLER submitted sundry amendments to accompany 
the bill (S. 3245) creating the Mesa Verde National Park; which 
were ordered to lie on the table, and be printed. 


REGULATION OF RAILROAD RATES. 


Mr. LODGE submitted an amendment intended to be proposed 
by him to the bill (H. R. 12987) to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the Inter- 
state Commerce Commission; which was ordered to lie on the 
table, and be printed. 

Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 


WITHDRAWAL OF PAPERS—ALBERT S. SCROGGINS. 


Mr. SCOTT. I submit an order which I send to the desk. 

The VICE-PRESIDENT. The order will be read. 

The Secretary read the order, as follows: 

Ordered, That leave be granted to withdraw from the files of the 
Senate, without leaving copies, the papere in the case of Senate Dill 


4333, a bill granting an increase of pension to Albert S. Scroggins, 
Fifty-ninth Congress, no adverse report having been made thereon. 


Mr. SPOONER. What is the object of the provision “without. 
leaving copies?” I do not know whether that is usual or not. 

The VICE-PRESIDENT. The Chair understands the rule to 
require that copies shall be left only in case there has been an 
adverse report. The order just read discloses the fact that no 
adverse report has been made. 

ae order was agreed to. 


D'ANGER’S BUST OF WASHINGTON. 
On motion of Mr. WETMORE, it was 


Ordered, That the 500 copies of the r eg of the proceedings on the 
occasion of the presentation to the United States of a bust of Washing- 
ton by certain citizens of France, which have been bound in cloth and 
lately delivered to the Senate document room, be transferred to the 
Senate folding room and placed to the credit of Senators; and that the 
fraction remaining after such allotment shall be placed to the credit of 
the Committee on the Library for distribution. 


PUBLIC PRINTING AND THE DISTRIBUTION OF DOCUMENTS. 
Mr. PLATT. I ask that the joint resolutions which have just 


been received from the House of Representatives relating to 
public printing and binding, etc., be laid before the Senate with 
a view to their passage. 
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The VICE-PRESIDENT. The Chair lays before the Senate 
a joint resolution from the House of Representatives, which will 
be read for the information of the Senate. 

The joint resolution (H. J. Res. 127) to correct abuses in the 
public printing and to provide for the allotment of cost of cer- 
tain documents and reports was read the first time by its title 
and the second time at length, as follows: 


Resolved, etc., That hereafter, in the printing and binding of docu- 
ments or reports emanating from the Executive Departments, bureaus, 
and independent offices of the Government, the cost of which is now 
charged to the allotment for printing and binding for Congress, or to 
appropriations or allotments of appropriations other than those made 
to the Executive Departments, bureaus, or independent offices of the 
Government, the cost of illustrations, composition, stereotyping, and 
other work Involved in the actual preparation for printing, apart from 
the creation of manuscript, shall charged to fhe appropriation or 
allotment of appropriation for the printing and binding of the Depart- 
ment, bureau, or Independent office of the Government in which such 
documents or reports originate; the balance of cost shall be charged to 
the allotment for printing and binding for Congress, and to the appro- 

riation or allotment of appropriation of the Executive Department, 
Paran, or independent office of the Government, in proportion to the 
number deliyered to each; the cost of any copies of such documents or 
reports distributed otherwise than through Congress, or the Execu- 
tive Departments, bureaus, and independent offices of the Government, 
if such there be, shall be charged as heretofore: Provided, That on or 
before the ist day of December in each fiscal year each Executive De- 
partment, bureau, or independent office of the Government to which an 
appropriation or allotment or ol Sage for printing and binding 
is made, shall obtain from the Public Printer an estimate of the proba- 
ble cost of all publications of such Department, bureau, or independent 
office now required by law to be printed, and so much thereof as would, 
under the terms of this resolution, be charged to the appropriation or 
allotment of appropriation of the Department, bureau, or independent 
office of the Government in which publications originate, shall there- 
upon be set aside to be applied only to the printing and binding of such 
documents and reports, and shall not be available for any other purpose 
until all of such allotment of cost on account of such documents and 
reports shall have been cay paid. 

his resolution shall be efective on and after July 1, 1906. 


Mr. PLATT. I ask unanimous consent for the present con- 
sideration of the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


passed. 

Mr. PLATT. I move that the joint resolution (S. R. 44) to 
correct abuses in the public printing and to provide for the 
allotment of cost of certain documents and reports be indefi- 
nitely postponed. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the joint reso- 
lution (H. J. Res. 128) to prevent unnecessary printing and 
binding and to correct evils in the present method of distribu- 
tion of public documents; which was read the first time by its 
title, and the second time at length, as follows: 

Resolved, etc., That the Joint Committee on Printing is hereby au- 
thorized and directed to establish rules and regulations, from time to 
time, which shall be observed by the Public Printer, whereby public 
documents and reports printed for Congress, or either House thereof, 
may be printed in two or more editions, instead of one, to meet the 
public requirements: Provided, That in no case shall the aggregate of 
said editions exceed the number of copies now authorized or which may 
hereafter be authorized: And provided further, That the number of 
copies of any public document or report now authorized to be printed 
or which may hereafter be authori to be printed for any of the Ex- 
ecutive Departments, or bureaus or branches thereof, or independent 
offices of the Government may be supplied in two or more editions, 
instead of one, upon a requisition on the Public Printer by the official 
head of such Department or independent office, but in no case shall 
the aggregate of said editions exceed the number of copies now author- 
ized or which may hereafter be authorized: Provided further, That 
nothing herein shall operate to obstruct the printing of the full number 
of any document or report, or the allotment of the full quota to Sena- 
tors and Representatives, as now authorized, or which may hereafter 
be authorized, when a legitimate demand for the full complement is 
known to exist. 

Mr. PLATT. I ask for the present consideration of the joint 
resolution. 

There being no objection, the joint resolutien was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

Mr. PLATT. I move that the joint resolution (S. R. 43) to 
prevent unnecessary printing and binding and to correct evils 
in the present method of distribution of public documents be 
indefinitely postponed. 

The motion was agreed to. 


REGULATION OF RAILROAD RATES. 


Mr. KNOX. Mr. President, I desire to give notice that to- 
morrow morning, after the close of the morning business, with 
the permission of the Senate, I will submit some remarks in 
connection with the pending rate bill. 


xL—271 


RAINY RIVER BRIDGE IN MINNESOTA. 


Mr. NELSON. I ask unanimous consent for the consideration 
of the bill (S. 4825) to provide for the construction of a bridge 
across Rainy River, in the State of Minnesota. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments. 

The first amendment was, in section 2, page 2, line 13, after 
the words “ United States,” to insert: “and equal privileges in 
the use of said bridge shall be granted to all telegraph and tele- 
phone companies, and the United States shall have the right of 
way across said bridge and its approaches for postal, telegraph, 
and telephone purposes ;” so as to make the section read: 

Sec. 2. That any bridge built under this act and subject to its 
limits shall be a lawful structure, and shall be recognized and known 
as a post route, upon which also no higher charge shall be made for 
the transportation over the same of the mails, troops, and munitions of 
war of the United States than the rate per mile for the transportation 
over the railroads or public highways leading to said bridge, and it 
shall enjoy the rights and privileges of other post-roads in the United 
States; and equal privileges in the use of said bridge shall be granted 
to all telegraph and telephone companies, and the United States shall 
have the right of way across said bridge and its approaches for postal, 
telegraph, and telephone purposes. 

The amendment was agreed to. 

The next amendment was, in section 8, page 2, line 22, after 
the word “river,” to strike out the words “leaving a clear 
waterway of not less than —— feet on one side of the pivot 
pier” and insert “affording such clear widths of openings as 
„ of War may decide to be necessary; so as to 
read: 

Sec. 3. That unless the Secret of War shall find d 
that said bridge as actually located is situate at mart rs where tea 
said Rainy River is not navigable for boats, the said bridge shall have 
a draw or draws over the main channel of said river, affording such 
clear widths of openings as the Secretary of War may decide to nec- 
essary, unless the plan of said bridge, etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FEES OF JURORS AND WITNESSES. 


Mr. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of the bill (S. 536) amending the act of 
August 3, 1892, clause 361, entitled “An act fixing the fees of 
jurors and witnesses in the United States courts in certain 
States and Territories.” (27 Stat. L., p. 347.) 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
paate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on the Judiciary 
with amendments, 

The first amendment was, on page 1, line 4, before the words 
“three hundred and sixty-one,” to strike out “clause” and in- 
sert“ chapter; and on page 2, line 5, after the word “ day,” to 
strike out “during such attendance;” so as to read: 

That the act of August 3, 1892, chapter 361, Twenty-seventh Stat- 
utes at Large, page 347, entitled An act fixing the foun of jurors and 
witnesses in the United States courts in certain States and Territories,” 
be so amended as to read: That jurors and witnesses in the United 
States courts, including commissioners’ courts, in the States of Wyo- 
ming, Montana, Washington, Oregon, California, Nevada, Idaho, Colorado, 
and Utah, and in the Territories of New Mexico and Arizona shall be en- 
titled to receive for actual attendance at any court or courts, including 
commissioners’ courts, and for the time necessarily occupied in going to 
and returning from the same, $3 a day, and 15 cents for each mile nec- 
essary traveled over any stage line, or by private conveyance, and 5 
cents for each mile over any railway, in going to and returning from 
said courts. 

The amendment was agreed to. 

The next amendment was, on page 2, line 9, after the word 
Provided,“ to insert: 

That for such portion of his travel as shall be made by railway 
such witness shall be entitled, at his election, to receive, in lieu of his 
mileage for such portion of his travel, the amount of his actual and 
necessary Spron for railway fare, not to exceed, however, the amount 
required to paid as railway fare for carriage over the most direct 
route available for his travel in going to and returning from the place 
of trial or hearing: And provided further. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill amending the 
act of August 3, 1892, chapter 361, entitled ‘An act fixing the fees 
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of jurors and witnesses in the United States courts in certain 


States and Territories.’ (27 Stat. L., p. 347.)” 
PITTSBURG STANDARD COAL COMPANY. 


Mr. GALLINGER obtained the floor. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from South Carolina? 

Mr. GALLINGER. I yield. 

Mr. TILLMAN. I wish to recur to morning business for a 
few minutes, if the Senator will kindly permit me. I got in a 


little late. 
Mr. GALLINGER. Certainly; I yield to the Senator for that 


purpose. 

The VICE-PRESIDENT. Morning business will be received. 

Mr. TILLMAN. As I have just explained, I was not here 
when this order of business came up; and I send to the desk 
and ask to have read a communication relating to the railroad 
situation in Pennsylvania. I do this in accordance with the 
kind suggestion of the Senator from West Virginia [Mr. Scorr] 
that this matter should be brought to the attention of the Sen- 
ate and of the country every day. 

The VICE-PRESIDENT. The Senator from South Carolina 
sends to the desk a communication, which he asks may be read. 
Without objection, the Secretary will read it. 

The communication was read and ordered to lie on the table, 
as follows: 

PITTSBURG STANDARD COAL COMPANY, 
Carrick, Pa., February 27, 1906. 


Hon. BENJAMIN TILLMAN, 
Washington, D. O. 


Dear Sm: The Hepburn bill relating to railway discrimination has 
some attraction for our company. We are sufferers by the railway 
company’s discrimination against us, and desire that our case be 
submitted to the Commission investigating this matter. Our coal 
property is situated 31 miles west of Pittsburg on the Pittsburg, Cin- 
elnnati, Chicago and St. Louis Railway. We purchased coal lands, 
opened our mines, built our tipple, and graded for side tracks, bought 
railway ties and other material, and had opitions on other coal lands 
adjoining. We have expended over $50,000 on this property and con- 
templated investing $150,000, but the railway company emphatically 
refused to make any switch connection for us with their main line in 
order to transport our product to market. We began negotiations for 
a switch connection with the railway company February, 1903 (three 
years ago), and we have no assurance to-day that we will ever obtain 
a switch connection from the said railway company. Our investment 
is laying idle and our improvements going to decay. In writing to 
the first vice-president, Mr. James McCrea, of this railway company, 
he replied to me on the 23d instant that he had no objection to taking 
our case before the Commission. In submitting this matter to your 
consideration it brings our case before the public, and we are anxious 
to have it decided in that manner. 

Yours, very truly, SAMUEL Kinsey, President. 


CAMPAIGN CONTRIBUTIONS BY NATIONAL BANKS. 


Mr. TILLMAN. Mr. President, there is another little matter 
to which I desire to refer, or rather upon which I want some in- 
formation. 

In the earlier days of the session I introduced a resolution, 
and the Senate referred it to the Committee on Privileges and 
Elections, relating to contributions by national banks to cam- 
paign funds. A couple of weeks ago that committee kindly gave 
me a hearing to make such an exhibit of facts as I had gathered ; 
and I was a little astonished to find that the crime, for 1 think 
it must be a crime under the law, to which the resolution had 
reference, was acknowledged by everybody. There seemed to 
be no dispute about it at all in the minds of the committee, say- 
ing that the national banks had contributed to the campaign 
fund in 1896, that everybody knew it, that they had contributed 
to the storm sufferers, and other things like that, ete. The com- 
mittee practically refused or seemed to pooh-pooh the idea of 
an investigation, and my action was met by having a subcom- 
mittee appointed to consider and report a bill to the Senate, by 
which this practice or offense against the laws should be stopped 
and some stringent legislation had. I am aware that one of the 
members of that committee has been absent on account of sad 
and unavoidable circumstances, and therefore I am not disposed 
to find any fault with the inaction or nonaction of the committee 
in not moving actively along this line. 

But recent events have brought to my attention another 
phase of this subject which I had not thought of when I went 
before the committee. I noticed in the papers some days ago 
that there was some question in the mind of District Attorney 
Jerome as to whether there was any law under which the trus- 
tees of the insurance companies in New Tork, who had been 
guilty of this same act, were punishable, whether they had com- 
mitted any crime under the statute which would carry them 
into court under an indictment. Judge O’Sullivan did not seem 
to agree with the district attorney, and thus we have two great 
lawyers, one on the bench and the other ready to go there as far 
as ability goes, or to go higher, who do not seem to think alike 
in regard to that insurance transaction. 


But in regard to national banks there can be no doubt what- 
ever, and it is that phase of the subject which causes me to re- 
open this question, with the purpose of directing the attention 
of the Senate to it. I want to read for the further information 
of those who are not entirely familiar with it, section 5209 of the 
Revised Statutes: 

Sec. 5209. Every president, director, cashier, teller, clerk, or agent 
of any association who embezzles, abstracts, or willfully misapplies any 
of the moneys, funds, or credits of the association; or who, without ad- 
thority from the directors, issues or puts in circulation any of the notes 
of the association; or who, without such authority, issues or puts forth 
any certificate of deposit, draws any order or bill of exchange, makes 
any acceptance, assigns any note, bond, draft, bill of exchange, mort- 
gage, judgment, or decree; or who makes any false entry In any book, 

rt, or statement of the association, with intent, in either case, to 
injure or defraud the association or any other company, body politic or 
corporate, or any individual ion, or to deceive any officer of the as- 
sociation, or any agent appointed to examine the affairs of any such 
association; and every person who with like intent aids or abets any 
officer, clerk, or agent in any yiolation of this section, shall be deemed 
guilty of a misdemeanor, and shall be imprisoned not less than five 
years nor more than ten. 


Now, Mr. President, if it can be shown that national banks, 
in 1896, and probably since, have been guilty of disobeying this 
section and of contributing of the funds of the bank to cam- 
paign committees, it seems to me there is a clear case of crime 
which ought to be investigated, and the men guilty of this dis- 
obedience of law called to account. 

I am not prepared this morning to go into the details of this 
subject, but I will state, as a matter of general information just 
now, which I will undertake to prove at the proper time, that in 
one city of the second size, of which I have the name, in 1896 
$17,000, or thereabouts, was contributed to the Republican cam- 
paign fund. And I have reason to believe that year the na- 
tional banks of the United States contributed probably a million 
dollars to that campaign fund. It was with a view of calling 
briefly this morning the attention of the Senate to these facts 
that I have thought it worth while to mention the matter in 
connection with some other things which are transpiring that 
are of very great general interest, and which relate more par- 
ticularly to the railway rate legislation with which the Senate 
is now wrestling. 

For instance, Judge Humphreys the other day rendered a very 
important and far-reaching decision in regard to the criminality 
of the officers of certain corporations, under which those officers 
have been inyited to put on their hats and walk out of court; 
and we are told blandly and, I suppose, authoritatively that 
that will probably be the end of it, although there is some dis- 
cussion of the propriety and necessity of an appeal to the Su- 
preme Court to see whether that court holds the same view as 
Judge Humphreys. I saw a cartoon 

i mr LODGE. Will the Senator permit me to ask him a ques- 
tion 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Massachusetts? 

Mr. TILLMAN. With pleasure. 

Mr. LODGE. Was not that a criminal prosecution? 

Mr. TILLMAN. I so understand it. 

Mr. LODGE. Then how is the United States going to appeal? 

Mr. TILLMAN. That is my trouble. I find so much anxiety 
here to take care of the corporations and so little đesire to pun- 
ish the corporator. 

Mr. LODGE. Oh, no. The Senator said the question of the 
propriety of an appeal was being considered. 

Mr. TILLMAN. I saw it in a newspaper. 

Mr. LODGE. The propriety of an appeal can not be consid- 
ered, because the United States is unable to take an appeal in 
such a case, as I understand. 

Mr. TILLMAN. I am glad the Senator’s superior konwledge 
of the law illuminates my ignorance. I had, however, read at 
some time, somewhere, that a man could not be put in jeopardy 
of life or limb in the way of a criminal indictment but once. I 
am glad the Senator reminds me there is no appeal; but Judge 
Humphreys, one of these immaculate Federal judges of whom 
we hear so often, has caught that corporation by the nape of the 
neck, and in a cartoon which I saw a day or two ago the situa- 
tion is graphically depicted of a policeman who has grabbed a 
man of straw—one of those scarecrows which we hang up in 
the South and elsewhere to keep the crows from pulling up the 
corn. It is stuffed with straw, it has on a hat and a coat, and 
has all the semblance of a man, but there is nothing about him 
that you can hurt, unless you tear him open and let out the 
straw. Here we have this man of straw hurried off to jail by 
this policeman, while peeping over the fence a man is seen. His 
face is full of grins, his pocket is full of money, with a bag or 
two hanging on his hand, and the officer is dragging off this 
blessed little innocent while the criminal hangs over the fence; 
and some inquiring citizen, who has been robbed by these beef 
packers and these other instrumentalities of corporations, says: 
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“Why don't you catch the fellow on the fence?” I am here 
in the rôle of an attorney for the goose, to ask my friend from 
Wisconsin, or anybody else who chooses to answer, why we are 
so infernally solicitous about taking care of the corporations 
and only interfering with this man of straw in the legislation 
we are enacting here, or trying to enact, and why we do not 
pay any attention to the actual man? We forget the man in 
our efforts to redress all these grievances and wrongs, and we 
go to protecting this artificial man, this corporation, and we are 
almost shedding tears here in regard to the possible invasion 
of the rights of this impersonal creature, but we do not seem to 
care or take any concern about the man of blood with a belly 
to feed. That is what concerns me, and when I look about I 
see Judge Humphreys turn loose these people. Probably it 
was lawful; but if that is the law, then the law ought to be 
changed. That is what I contend here. 

Mr. Jerome also has fallen from grace as a great reformer. 
Here we go. The dear people are told that it is unconstitutional 
to do any other way than the way we are doing; that we are 
trying our level best to help them somehow or other, but our 
dear old Constitution stands in the way. Talk about Judge 
Humphreys and his decision 

Mr. SPOONER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Wisconsin? 

Mr. TILLMAN. With pleasure, always. 

Mr. SPOONER. I am quite at a loss to understand why the 
Senator from South Carolina refers to me by name. 

Mr. TILLMAN. I have not said anything about you. 

Mr. SPOONER. The Senator said “the Senator from Wis- 
consin” in referring to the decision of Judge Humphreys in 
the beef-trust case. 

Mr. TILLMAN. It is just a parallel case, because the Sen- 
ator devoted his great intellect for five hours, sick, though he 
was, to demonstrate the great damage and harm that will come 
to these railroad corporations by having them submit to the 
decision of a railroad commission appointed to protect the 
people of the country against just such infamies as I have had 
read at that desk. I was just led along by parallel reasoning 
to try to think out why it is we are so anxious to take care of 
these corporations, while we seem to ignore and forget the man. 

Mr. SPOONER. That shows, Mr. President, if the Senator 
will permit me, how dangerous and foolish it is for a man to 
attempt to legislate, as it would be for a judge to attempt to 
decide a question, with sole reference to the characteristics of 
either one or the other of the parties. 

The Senator does not seem to haye been able to comprehend 
that the contention for which I argued the other day had no 
reference whatever, or involved in no respect, any bias for 
corporations. The Senator ought to be able to distinguish be- 
tween parties against whom there may be prejudice or in favor 
of whom there may be bias, and principle. 

The argument which I made here the other day, Mr. Presi- 
dent—and I regretted the length of it as well its discursive- 
ness—was made upon a principle. It was made for the bill, 
Mr. President, which the Senator from South Carolina has in 
charge. If I am right in my contention—and as to that I have 
very little doubt—no Senator capable of intelligent judgment 
or action upon this bill ought to be willing to have a provision 
of that kind incorporated in it. It ought to be, if my conten- 
tion is a correct one, the strong and earnest desire of the Sen- 
ator from South Carolina, having this bill in charge, to with- 
hold from the bill a provision which under the Constitution 
would endanger its validity if it became a law. 

This is the first time I have ever known a decision of a court 
to be impeached by the authority of a cartoon 

Mr. TILLMAN. I have known cartoons to play most im- 
portant parts in great transactions in this country. 

Mr. SPOONER. Yes; but not in the courts. I saw a car- 
toon in a newspaper the other day of the Senator, in which 
he lies sprawling, haying been kicked over by a donkey. 
[Laughter.] 

Mr. TILLMAN. Yes; and the last one I saw had me on that 
donkey and the elephant was tied to the donkey’s tail, and we 
were proceeding down the road. [Laughter.] 

Mr. SPOONER. That was another cartoon. How far that 
was an accurate illustration of the situation I do not under- 
take to say; but that was another cartoon. I myself saw a 
cartoon in a newspaper the other day, in which it was attempted 
to clothe me in the pants, vest, and coat of Secretary Taft. 

Mr. TILLMAN. Which, of course, you did not fit. [Laughter.] 

Mr. SPOONER. Which, of course, I did not fit. It was ludi- 
crous, but it was fine, and I enjoyed it; but it illuminated no 
principle, nor did it tend to the correct application of any 
principle. 


Mr. President, the Senator from South Carolina is yielding 
possibly a little too much to the suggestion of the Senator from 
Massachusetts [Mr. Lopdzl. It does not follow, necessarily, 
because the defendant in a criminal case can not twice be put 
in jeopardy, that it is beyond the power of the legislature to 
send to the appellate court the question for the guidance of 
future courts in the determination of such cases. There bas 
been a law in force in this District—for how many years I do 
not know—which authorizes an appeal in certain criminal 
cases, providing that the determination shall not adversely 
affect the defendant, if he had been placed in jeopardy, but in 
order that the question may be determined and the rule of 
decision established for the future conduct of the Government. 
There is a bill pending now before the Judiciary Committee 
to extend that principle throughout the country, that is receiy- 
ing the serious consideration of the Committee on the Ju- 
diciary. It is recommended by the Department of Justice. 
So the Senator will see that this question is not being ignored; 
but that, on the contrary, it is being carefully considered; and 
I think he will agree that it is one of those questions which 
can better be considered carefully and deliberately by a com- 
mittee of lawyers than perhaps by a committee of laymen. So 
the Senator must not assume that what he suggests as neces- 
sary in the public interests may not be done possibly through 
appropriate legislation, without violating the constitutional 
guaranty which prevents a citizen from being twice put in 
jeopardy. 

Now, if I have not too long interrupted the Senator, I have 
endeavored to bring his attention to the situation as it really is, 
so far as such legislation is concerned. 

Mr. TILLMAN. The Senator has made a little excursion 
away from the line of thought that I was trying to follow, and 
seems called upon to defend himself from an attack which I 
did not make. I was merely making an allusion to the condi- 
tion which exists here. I do not impugn any man’s motives, 
and I do not impugn the Senator’s entire honesty and integrity 
of purpose, 

Mr. SPOONER. I had a notion that when the Senator re- 
ferred to the infernal anxiety of some people for the interests 
of corporations he might have added, to make the sentence 
complete, their infernal want of interest in the people, but that 
was perhaps going further than the Senator intended; but it 
meant something. 

Mr. TILLMAN. Well, possibly my language is always more 
or less lurid [laughter], and it probably cuts deeper than I in- 
tend for the reason that I take the first word that exactly con- 
veys my meaning, without undertaking to shade it off or oil 
it or sweeten it, but it does appear to me an infernal anxiety, 
if it exists in any man here, to protect the corporations and 
leave the man out of consideration. 

Mr. SPOONER. Nobody wants to do that. 

Mr. TILLMAN. Well, I hope the bill, when we get through 
with it, will prove that. We are not on that bill now, however, 
but I am just throwing in a few side remarks in relation to it 
and the general cussedness of the situation. [Laughter.] 

I was proceeding to illustrate this latter condition by point- 
ing out this remarkable opinion of Judge Humphreys. It may 
be entirely in accordance with the law as it is written, but 
that only shows that we write laws here and enact them which 
have more concern for the corporations in one sense than they 
have for the man, and the other has more concern for the man 
than it has for the corporation. In this case our law leaves 
the corporations in jeopardy of a fine of $2,000, or something 
like that; but the individuals who are the agents of the cor- 
porations, who do its thinking, who do its acting, and without 
whom it is dead, go scot free. I was proceeding to illustrate 
this unfortunate situation by calling attention to the fact that 
the Attorney-General, our distinguished head of the Department 
of Justice, who is no doubt a very brilliant lawyer, and who has 
shown great ability in this prosecution, has “fallen down,” as 
the phrase is, to use a slang word, in his efforts to punish these 
beef packers, these fellows who handle the meat. No doubt he 
feels considerably mortified and nonplused, but I could not 
help but be reminded of that simile of Byron: 

So the struck eagle, streteh'd upon the plain, 
No more through rolling clouds to soar again, 
View'd his own feather on the fatal dart, 

And wing'd the shaft that quivered in his heart. 

The Attorney-General is the direct progenitor, so far as I am 
able to discover, of the doctrine that the corporation can be 
punished, that the man of straw can be punished, but the 
active agents—the eyes, the head, and the hands of that corpo- 
ration—are entirely immune. In the language of the Attorney- 
General, which he gave us in his argument last week, “ they are 
dipped in the immunity bath.” In his opinion in the Santa Fe 
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case, which was unfortunately indorsed and corroborated by 
President Roosevelt, we were told that the vice-president of that 
road, Mr. Morton, had been shown I believe he acknowledged 
it, in fact—to have granted rebates, and so forth, and so on. 
„Oh, no,” says Mr. Moody. Oh, no,“ says Mr. Roosevelt. By 
no means punish Mr. Morton; he is clean; he is high; he is hon- 
orable, and all that; and go after this dirty railroad.” And 
here you go. Judge Humphreys comes along. He says the 
President and Attorney-General are not high judicial officers. 
There may be no precedents for this—though the Senator from 
Wisconsin can inform me if there are, for he is a higher au- 
thority. President Roosevelt says this is good law. Mr. At- 
torney-General Moody says this is good law. Therefore, if it is 
good law in the Santa Fe case, why is it not good law in the 
packers’ case? And Mr. Moody gets “ hoist by his own petard,” 
80 to speak. 

Mr. SPOONER. You can not do it under existing law. 

Mr. TILLMAN. Are we going to change the law? Why did 
we eyer enact such a law? The Senator not being responsible 
for it, probably has no right to answer, but that is where these 
people—— S 

Mr. SPOONER. The Senator asked me a question. I should 
like to answer it. - 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Wisconsin? 

Mr. TILLMAN. - With pleasure. 

Mr. SPOONER. We have not enacted such a law. 

Mr. TILLMAN. How, then, did it come about that this judge 
can not decide that this is the situation? 

Mr. SPOONER. That is what I am speaking about. If the 
Senator will possess his soul in patience after asking me a 
question until I can answer it, I shall be glad. 

Mr. TILLMAN. I will sit down and be very patient. 

Mr. SPOONER. Oh, no; that is not necessary. 

Mr. TILLMAN. I can get up again. 

Mr. SPOONER. The Attorney-General could not do other- 
wise under existing law. He asks us to enact a law under 
which he might appeal. 

Mr. TILLMAN. Would not that be retroactive in this case? 

Mr. SPOONER. It would not apply to these men. 

Mr. TILLMAN. Oh, these fellows, then, go scot-free? 

Mr. SPOONER. The Senator interrupts again. No wonder 
the Senator will never learn any law. He can not keep still 
long enough. [Laughter.] 

Mr. TILLMAN. Does it take stillness to make a lawyer? 
[Laughter.] 

Mr. SPOONER. 

Mr. TILLMAN. 
and the power of 

Mr. SPOONER. 
to teach him law. 

Mr. TILLMAN. 


It takes f 

I thought it took mental ability and logie 
analysis. 

It takes stillness on the part of a student 


I will sit still, then, and learn at the feet of 
my learned tutor. 


Mr. SPOONER. Not at all; that is not a fair thing to say. 

Mr. TILLMAN. I say it in all respect and in all sincerity, 
because my friend knows he Is a learned lawyer. If not, I will 
tell him so, if he wants my opinion. 

Mr. SPOONER. If the Senator wants to insist upon my 
admitting that myself my modesty compels me to decline. 
[Laughter.] 

Possibly there ought to be such a law enacted. Long ago 
there was not, except as to this District. The Attorney-General 
and the Department of Justice ask us to enact one under which 
an appeal may be taken by the Government in such a case, even 
in case of acquittal, in order to advance to a court of appellate 
jurisdiction some question involved in the case which the public 
interest requires shall be finally adjudicated and settled for 
guidance in future cases. That bill is pending before the com- 
mittee. Of course it can not be enacted so as to make it retro- 
spective in its operation upon these men. That is impossible 
under the Constitution; but the Senator would not say because 
it can not be made retrospective—— 

Mr. TILLMAN. “Retroactive,” is it not? 

Mr. SPOONER. Well, “retroactive *—that we should not 
pass it, if it would be proper to do it, in order to establish a 
rule for the future. 

Mr. TILLMAN. Of course, Mr. President, I would consider 
that we were very derelict if we had discovered a great loophole 
in the law through which these scoundrels are going to escape 
punishment, if we should not immediately remedy that; but I 
am afraid, as I remarked the other day, that we are getting 
ready to provide some scheme of how not to do it” in the 
railroad business. 

Mr. SPOONER. If the Senator would only become cured of 
that jaundice, which constantly affects him and makes every- 


thing upon which he casts his eye yellow, he would be healthier 
mentally. [Laughter.] 

Mr. TILLMAN. Anything more? [Laughter.] 

Mr. SPOONER. Overcredulity, Mr. President, is a weakness; 
oversuspicion is none the less so. If there is any reason in the 
world why the Senator should look upon his colleagues in this 
Chamber in connection with their proposed action upon this 
measure with suspicion or with the thought that it is not the 
universal desire in the Chamber to do precisely what ought to 
be done as to this measure, I confess that I do not know what 
it is. The Senator may; but I do not. 

Mr. TILLMAN. Mr. President, I may be jaundiced, as the 
Senator says, and may see things through yellow glasses, but, 
being a straightforward, frank, blunt man, as I am, and as 
everybody recognizes me to be, I can not understand these re- 
finements, these hair-splitting distinctions, and these most stren- 
uous pleas for a certain interpretation of the law which is 
against common sense. The Senator, of course, considers me 
as wholly unworthy of notice 

Mr. SPOONER. Not at all. 

Mr. TILLMAN. In discussing a law point; but he never has 
been able, and I do not believe he ever will be able, to convince 
the everyday, common people of this country that whatever 
onaren can create and Congress can destroy Congress can not 
control, 

Mr. FORAKER. Mr. President 

Mr. TILLMAN. He found the other day a great distinction 
or difference between the meaning of the words “ judicial 
power“ and “ jurisdiction.” 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. Yes. 

Mr. FORAKER. I rise to a parliamentary inquiry. What 


is before the Senate, and what is it we are discussing, Mr. Presi- 
dent? 
Mr. TILLMAN. I am before the Senate. [Laughter.] 


Mr. FORAKER. There is nothing unusual in that. The 
— is always before the Senate when he can get a chance 
to 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from Ohio that this debate is proceeding by unanimous con- 
sent. 

Mr. FORAKER. So I understood. 

Mr. TILLMAN. I asked consent, not in the ordinary way, 
but I said “with the indulgence of the Senate” I wanted to 
make a few remarks. Now, if the Senator wants to take me 
off my feet I will sit down, but I wil! notify him that the very 
first bill that comes up, or anything else, I will get right up 
and talk along this same line; so he had better let me get 
through now. 

Mr. FORAKER. I am well aware of that peculiar charac- 
teristic of the Senator. 

Mr. TILLMAN. No; that is not a peculiar characteristic, 
but a blessing to this body. 

Mr. FORAKER. That is true—— 

Mr. TILLMAN. That is one thing we have as an inheritance 
from our predecessors here, that here is a place of freedom of 
debate, where there is no gag rule. 

Mr. FORAKER. Mr. President, if the Senator would allow 
me just a moment, I could tell him why I interrupted him. 

Mr. TILLMAN. I have never objected to having the Senator 
interrupt me. He can interrupt me for a minute or for five or 
for fifteen minutes. 

Mr. GALLINGER. I ask that the rule be enforced, Mr. 
President. 

ME FORAKER. There goes the Senator from South Carolina 
again. 

Mr. TILLMAN. He did not go off that time, however. 

Mr. FORAKER. What I wanted to call attention to was the 
fact that the Senator had asked consent to occupy the time of 
the Senate for a few moments—— 

Mr. TILLMAN. Not moments; minutes. 

Mr. FORAKER. To make some explanation of some sort. 
Let it be “minutes,” then. He proceeded to make a statement, 
concerning which I wanted to make an answer, because it di- 
rectly concerns a matter I have in charge. I observed he was 
drifting into a general discussion of the rate bill, of which he 
has charge, and which is all the while on his mind, but realiz- 
ing that he was drifting off into that general discussion, I was 
about to interrupt him with a view to calling him back to the 
point upon which he started out to address the Senate, so that I 
could make answer to it in a brief way. Then we could take up 
the rate bill in order, and with some kind of orderly procedure 
proceed to consider it and the various amendments which have 
been offered. I am very anxious—— 
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Mr. TILLMAN. Is the Senator through now? 

Mr. FORAKER. I am through with the inquiry that I 
had 

Mr. ‘TILLMAN. Now, will the Senator let me get through 
with a few little remarks that I wanted to make, and then re- 
sume the thread of the inquiry which he wanted to answer? 

Mr. FORAKER. Before I consent to an indefinite occupa- 
tion of the time of the Senate by the Senator I should like to 
know whether he wants to proceed to a discussion of the rate 
bill? 

Mr. TILLMAN. No, sir; but the Senator from North Da- 
kota [Mr. McCumber] wants to discuss the rate bill at 2 
o'clock, and we will take it up then. I want to finish a few 
little remarks by way of getting rid of some of the yellow 
blood in me. 

Mr. GALLINGER. Mr. President 

Mr. FORAKER. It takes so long to do that that I do not 
want to yield indefinitely, but I will, of course, accommodate 
the Senator if he wishes to occupy but a short time. 

Mr. TILLMAN. I will get through inside of three minutes. 

The VICE-PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from New Hampshire? 

Mr. TILLMAN. With pleasure, always. 

Mr. GALLINGER. Mr. President, more than half an hour 
ago I was recognized by the Chair and yielded to the Senator 
from South Carolina [Mr. TILLMAN]. Of course I will not in- 
terrupt the Senator if he is to conclude soon; otherwise I will 
ask for the regular order. If the Senator intends to conclude 
in a reasonable time of course I shall not interrupt him. 

The VICE-PRESIDENT. The Senator from New Hamp- 
shire is entitled to the floor. 

Mr. TILLMAN. As I have just remarked, I have never seen 
any time in the Senate when by any such proceeding as that a 
Senator can get the floor. 

Mr. GALLINGER. I have no disposition to cut off the 
Senator. The Senator knows that. 

Mr. TILLMAN. If the Senator will allow me to conclude in 
my own way in my own time I will do so; otherwise I will 
conclude in some other way under the rules of the Senate dur- 
ing the day. 

Mr. GALLINGER. Mr. President 

Mr. TILLMAN. I recognize that I owe the Senator from 
New Hampshire an apology for occupying so much of his time. 

Mr. GALLINGER. The Senator need not make an apology 
to me. I am always glad to yield to him or to any other Sen- 
ator, and I certainly haye no disposition to gag him. Of 
course I yield to him to conclude his remarks. 

Mr. TILLMAN. Now, Mr. President, I am so torn up and so 
befuddled that I do not know “where I was at,” as the 
phrase is. 

Mr. FORAKER. Perhaps I can bring the Senator back, if 
he will allow me. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. Certainly. Then we will uncoil this some- 
how or other. 

Mr. FORAKER. The Senator opened his remarks with a 
reference to the nonaction, as he termed it, of the committee or 
subcommittee having in charge the proposed legislation with re- 
spect to campaign contributions from national banks. Now, it 
so happens that I am chairman of the subcommittee which has 
that matter in charge. The matter has come to our subcommit- 
tee in the form of a bill introduced by the Senator from South 
Carolina on that subject. The Senator was heard in support of 
his bill before the committee, and the committee referred it to 
the Senator from Pennsylvania [Mr. Knox], the Senator from 
Texas [Mr. BAILEY], and myself as a subcommittee to examine 
and report to the full committee. 

Mr. TILLMAN. Will the Senator allow me now? 

Mr. FORAKER. In a moment, if the Senator will allow me. 
Only yesterday, when the Senator made inquiry of me as to 
what progress we were making, I reported to him that we had 
been unable to have a meeting of the subcommittee, because of 
the unavoidable absence, under very lamentable circumstances, 
of the Senator from Texas, who is a member of the subcom- 
mittee. But I told him that immediately upon the return of the 
Senator from Texas I hoped to be able to get the subcommittee 
together to consider the matter, and we would, without any de- 
lay, make a report. 

But notwithstanding that assurance, notwithstanding the 
knowledge on the part of the Senator of the facts and circum- 
stances to which I have referred, he brings the matter before the 
Senate this morning in a way that seems to involve criticism 
for nonaction on the part of the subcommittee. 

Mr. TILLMAN, The Senator will allow me to disclaim any 


CONGRESSIONAL RECORD—SENATE. 


A325 


such purpose, for I expressly tried to have it understood that 
my sole object in bringing up the matter was to point out the 
fact that, if I understand the law, the men who have been con- 
tributing the funds of the national banks have broken the 
law, and therefore an investigation is necessary, not a mere bill 
to prohibit this crime in the future, but to go back and root out 
the facts in past cases and get at the men who have broken the 
law and punish them for it. 

Mr. FORAKER. I hope I may be allowed to proceed until 
I have concluded. The Senator has not by his interruption 
added anything to what he said in his opening remarks. It is 
true in his opening remarks he made the point he now makes, 
and it is true he then read the statute under which he claims 
that an offense was committed, but having read the statute he 
announces in the most conclusive way that if contributions were 
made to campaign committees by national banks that statute 
has been violated. Mr. President, I am not going to discuss 
that, though I am going to call attention to what the statute 
does provide. I think the practice of national banks making 
contributions to political campaigns is a bad one. I think it 
ought to be prohibited, and I think they ought not to be allowed 
to do it. I think it is bad for insurance companies to make 
such contributions, and I am quite glad to join in any proper 
legislation that will break up all practices of that reprehensible 
character. 

Now, it is true that when this matter was brought before the 
committee by the Senator, who appeared there in support of 
his bill, it was stated in the committee, if I may tell what oc- 
curred there without violating the rules of the Senate, that 
there was no doubt that national banks in 1896, when the ques- 
tion of the gold standard was before the country, had made 
contributions to the campaign committee, possibly to both cam- 
paign committees. I do not know about that. But it was stated 
anyway that they had made contributions to the Republican 
national campaign committee. I had no knowledge about it 
at that time; I have no knowledge now; but I have an idea, 
from what I have heard, that that is perhaps accurate. But it 
does not follow from that that under the statute an offense has 
been committed of the character mentioned by the Senator, for 
if he will read this statute carefully he will find that the pro- 
vision is as I shall read it. 

I do not read this in order to show they did not commit an 
offense. I do not care whether they did or did not, so far as 
this discussion is concerned. It is a matter to be considered in 
another connection. I am not interested in any national bank. 
I am not interested in protecting anybody. I have no desire to 
protect anybody. But I am interested in having a matter that 
concerns the integrity of the Senate and the dignity of the 
Senate properly_presented to the Senate and to have it properly 
appear in the RECORD and before the country. 

Section 5209, which the Senator read, provides as follows: 

Sec. 5209. Ev president, director, cashier, teller, clerk, or agent of 
any association, who embezzles, abstracts, or willfully misapplles any of 
the moneys, funds, or credits of the association; or who, without author- 
ity from the directors, issues or puts in circulation any of the notes of 
the association ; or who, without such authority, issues or puts forth any 
certificate of deposit, draws any order or bill of exchange, makes any 
acceptance, assigns any note, bond, draft, bill of exchange, mortgage, 
judgment, or decree; or who makes any false entry in any book, report, 
or statement of the association, with intent, In either case, to injure or 
defraud the association or any other company, body politic or corporate, 
or any individual person, or to deceive any officer of the association, or 
any agent appointed to examine the affairs of any such association; 
and every person who with like intent aids or abets any officer, clerk, 
or agent in any violation of this section, shall be deemed guilty of a 
misdemeanor, and 
than ten. 

Mr. President, you will see from a reading of the statute that 
the intent must have accompanied the act. The contribution 
must have been with intent to defraud, with intent to willfully 
misapply. It must have been without the knowledge and with- 
out the authority of the directors in order to bring it within nad 


be imprisoned not less than five years nor more 


terms of the statute. Who knows from the mere statement tha 
national banks made contributions to a campaign fund but tha 
they were made with the knowledge not only of the directors, 
but with the knowledge also of the stockholders? Who will say 
that a contribution made by a national bank was for the pur- 
pose of defrauding or for the purpose of violating the law of the 
country? All those are legal questions which will arise upon an 
attempt to prosecute. 

Now, I have no objection to the Senator having the fullest 
information it is possible to obtain, but it does not seem neces- 
sary, when we all agree that the practice is a bad one and that 
it should be prohibited by law, that we should wait upon an in- 
vestigation in order to report upon this bill and pass it. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from South Carolina? 
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Mr. FORAKER. Certainly. 

Mr. TILLMAN. The Senator from New Hampshire will have 
to bear me out now that the few minutes I was to consume—— 

Mr. FORAKER. I thought the Senator had concluded. 

Mr. TILLMAN. I only want to point out that the Senator’s 
law is not good or that his interpretation of the law is not 
good, for this reason 

Mr, FORAKER. Can not the Senator do that in his own 
time? 

The VICE-PRESIDENT. The Senator from Ohio declines 
to yield. 

Mr. TILLMAN. Oh, no; he does not do that. 

Mr. FORAKER. No; I will not decline. I was only trying 
to persuade the Senator to wait until I had made one other 
remark ; just a sentence or two. 

Mr. TILLMAN. Let me ask the Senator’s attention to one 
point. 

Mr. FORAKER. Very well. 

Mr. TILLMAN. This statute provides that there must be no 
false entry. It happens that I introduced and the Senate passed 
a resolution requesting the Comptroller of the Currency to make 
inquiry on this very line, and the report of the Secretary of the 
Treasury showed that, reaching back to 1892, as far as the 
records go, there were only one or two little, pitiable instances, 
involving $500 perhaps, in which this thing had been done. But 
I wanted an investigation by a committee, with power to send 
for persons and papers, in order to go back to the records and 
come on down if we should strike a hot trail, as I know we 
would, and show that either there have been false entries or 
the examiners have failed to do their duty; and it was with a 
view to having the law amended not only in this particular, so 
as to punish contributions, but to provide that it could not be 
done in the future. 

Take the instance of the banks in the Senator’s own city, 
where we have notice within the last week or two of the restitu- 
tion by the treasurers of Hamilton County of some sixty or 
seventy thousand dollars. It has been returned by the treas- 
urers to the county treasury. I do not know, but the report 
was that the money had been left by the agents of the banks 
with which the deposits were made lying around loose in en- 
velopes; it just came out of the sky, so to speak. The fellow 
found it. Somehow or other he knew where it came from. It 
shows that there was collusion between him and the national 
banks. 

Take the condition in Chicago, where the John R. Walsh 
bank went by the board with a powerful load of obligations 
hanging over it, and, as I understand, the national banks of 
Chicago, the associated banks, have assumed all of Mr. Walsh’s 
debts and have taken his assets, and are acting as receivers, 
and all this in broad light of day, and nobody knows whether 
the stockholders and depositors of the banks who are going into 
this business are acting according to law or not, or whether the 
stockholders and the depositors are being protected or not. It 
only shows to me that there is need for a thorough search into 
all the transactions regarding all these things. 

Mr. HOPKINS. Will the Senator from South Carolina yield 
to me for a moment? 

Mr. FORAKER. Has the Senator from South Carolina fin- 
ished his question? 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Illinois? 

Mr. FORAKER. I had the floor, as I understood, and I 
yielded to the Senator from South Carolina to ask a question. 

The VICE-PRESIDENT. The Senator from Illinois [Mr. 
Horkixs] desires to interrupt the Senator from South Caro- 
lina [Mr. TrmtmMan] to ask a question. Does the Senator from 
Ohio yield? 

Mr. FORAKER. The Senator from South Carolina yielded 
the floor, I understand. If the Senator from Illinois wishes 
to say something, I will yield. 

Mr. HOPKINS. The Senator from South Carolina was so 
obviously misinformed regarding the Chicago National Bank 
that I desired to correct him. But if it seems necessary I can 
do so at another time. 

Mr. FORAKER. As I stated to the Senator from South Caro- 
lina before he interrupted me at such length. I have only one 


sentence or two to add, and then I will be through with all I 


desired to say. 

The other point I desired to add was with respect to what the 
Senator from South Carolina said about Judge Humphreys. 
That could perhaps come better from the Senator from Illi- 
nois [Mr. Horxrns] than it would from me. I have only a lim- 
ited acquaintance with Judge Humphreys. I have met him 
once only, I believe, but I know his reputation, and I know he 
stands high as an honorable, upright, able, capable jurist, a 


judge in whom the people of the country may well have confi- 
dence, according to the information I have in regard to him. 

But the word I wanted to say was not a word of defense of 
him, for I take it he needs none, but a word of suggestion to 
the Senater from South Carolina. I do not think it comes in 
very good grace from Senators here on the floor of this Chamber 
to be criticising those who are engaged in another department 
of the Government, as Judge Humphreys is, as to the manner 
in which they discharge their duties. He sat there as a judge 
to determine the rights of the parties who had been brought 
before him. It was his duty to determine those rights under 
his oath of office, according to his interpretation of the statutes 
that might be involved, which this Congress had passed when 
they were made laws. I have no question that he acted with 
absolute integrity in every sense of the word and with absolute 
impartiality. I believe that all the great judges of the Federal 
courts of this country, in so far as I have any personal knowl- 
edge of them, are incapable of acting in any other way. 

Here is a decision of which the Senator from South Carolina 
does not seem to approve. It is his right to take exception in 
a proper way, but it does not seem to me that it is appropriate 
for us in this body to discuss such matters in such a way. 
Only a few weeks ago there were a number of decisions, coming 
one after another from the Supreme Court of the United States. 
There was the decision in the Chesapeake and Ohio and the New 
Haven coal case, and then the decision in the “ Immunity cases,” 
us they are called, and then the decision in the case that came 
up from the Senator’s own State—South Carolina—all deci- 
sions with which the Senator must certainly have been very 
much gratifled 

Mr. TILLMAN. Will the Senator from Ohio allow me? 

Mr. FORAKER. As all other citizens of this country are 
gratified, because of the long step ahead which the court took 
in settling some of the most difficult questions with which we are 
beset to-day. But not one word of commendation have I heard 
from the Senator. 

If he is to discuss every decision that is announced, it seems 
to me it would be in order for him now and then to take note of 
the fact that there is some progress being made by the courts 
along the line on which we are all anxious to see progress made. 
He should not confine himself to those decisions which do not 
seem at the time to entirely please him, certainly not when 
with him, as with the rest of us, it is perhaps true that he does 
not know just what the case was. I have not studied the caso 
decided by Judge Humphreys. I am sure the Senator has not. 
I have confidence, however, that the judge who sat for weeks 
as presiding judge of the court, hearing all the testimony, ex- 
amining all the law, hearing all the arguments that were made 
both pro and con, gave to it his best and an honest judgment, 
and whatever criticisms there may be of his action ought not to 
originate in this body. I do not think it is in keeping with the 
dignity of this body. 

Mr. TILLMAN. Will the Senator permit me? 

Mr. FORAKER. I do not like to speak thus plainly, but it 
seems to be necessary. 

Mr. TILLMAN. I was going to remark that if the Senator 
had listened closely to my words, or if he will send to the 
stenographer and get a transcript of them, he will not feel war- 
ranted in asserting that I have adversely criticised Judge 
Humphreys. I know nothing about the case. I only know the 
result. I was particular—at least, I intended to be—to say 
that I know nothing about the facts, as to whether the judge 
had decided according to the law or not, but I was trying to 
give a kind of bird’s-eye view of the situation in regard to this 
class of cases in which these instances in New York had at- 
tracted the attention of the country, of the district attorney and 
the judge being crosswise in their opinions as to the criminality 
of certain acts, and then going on to illustrate, by the condition 
in which we find ourselves in regard to the punishment of the 
pork packers, with the idea that it appears to be very probable, 
if not sure, that in the insurance frauds the big thieves will 
escape just as in the packing business the individuals are to 
escape. 

I was animadverting or criticising or lamenting rather with 
my jaundiced vision the condition of the country; that we were 
in a bad way, and that we were very cautious, somehow or 
other, to take care of the corporations here while we were more 
or less indifferent as to the man. But when it came to pun- 
ishing the men who run the corporations, then the corporations 
got it in the neck or got into trouble, while the men who ran the 
corporations got loose. That is what I was trying to bring out, 
and I was not criticising or abusing Judge Humphreys. 

I want to say here and now that I have faith in the ability 
and patriotism and learning of the Supreme Court of the United 
States which every American ought to have, and I do not be- 
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lieve that that court will ever declare that Congress is power- 
less to help the people and relieve them from this infamous 
condition which has been disclosed. 

Mr. FORAKER. I am glad to hear the Senator say what he 
has just uttered, and I am particularly glad in view of the fact 
that within the last ten days—I think it was so recently as 
that—the Senator said, in effect, that if the Supreme Court did 
not decide with respect to this question of the power of Con- 
gress to legislate as proposed the people would find a way to 
reform the Supreme Court. 

Mr. TILLMAN. That was a warning, and I had a right to 
warn the court, even if I am a cornfield lawyer. 

Mr. FORAKER. I happen to know, from letters I am re- 
ceiving, that remarks of that kind have not a good effect upon 
the people of the country. They cause people to think that 
there is some lack of integrity somewhere connected with the 
administration of public affairs, either in the Congress of the 
United States to legislate or in the courts that decide. I think 
we ought not to contribute to that sort of feeling unless we be- 
lieve there is ground for it; and if there is ground for it there 
ought to be an appropriate proceeding instituted to discover the 
fact and punish those who may have offended. 

Mr. TILLMAN. I do not care to haye any more to say 
about it just now. I have my opinion; I have very strong 
convictions; I have those based on my view of the public wel- 
fare, and I certainly shall not hesitate to express my opinions 
here, although they may not conform to the ideas of propriety 
and good taste which govern my friend, the Senator from Ohio. 

Mr. FORAKER. Did the Senator, after what I told him yes- 
terday about the reason for nonaction on the part of the sub- 
committee, think that the public welfare required that he should 
parade the fact that we had not acted as he did in his remarks 
this morning on the floor of the Senate? Was there anything 
in the public interest that required it? 

Mr. TILLMAN. If the Senator feels aggrieved because, hav- 
ing talked with him about this matter yesterday and knowing 
that the Senator from Texas [Mr. Baur] was absent, I 
brought up this matter this morning, I hope he will let me say 
that it was not with any view or purpose or intention to cast 
any reflection upon him or any other member of the subcom- 
mittee, but it was to bring out the other phase of the question 
Which leads to the necessity of an investigation; that is all. I 
hope the Senator will accept my apology now as to any purpose 
or intention of charging him directly or indirectly with any in- 
tention or any purpose of delaying action on that proposition. 

Mr. FORAKER. There was no necessity for an apology to 
me, for I was not finding fault with the Senator because of 
anything he had said as to myself, for I take it that my explana- 
tion would be a sufficient answer if anyone thought I was being 
criticised. But I want to know, in view of the fact that the 
Senator has brought this matter out and just now said that 
he had spoken only with a view of promoting the public wel- 
fare, how he expected to promote the public welfare by saying 
that the subcommittee had not made a report when he knew 
it was impossible for us to have a meeting of the subcommittee 
unless we ignored the absence of the only member of the oppo- 
sition on the subcommittee, who, as he knows, is unavoidably 
detained. 

Mr. TILLMAN. If the Senator will feel that he has been 
attacked by insinuation or innuendo by my bringing it up, I can 
only disclaim any such purpose. I had no intention of impugn- 
ing his integrity of purpose and honesty in dealing with this 
question. 

Mr. FORAKER. I understand 

Mr. TILLMAN. I can not say any more. 

Mr. FORAKER. I understand that; and, of course, what the 
Senator says is entirely satisfactory. What I was trying to 
say to him was that it was not necessary to say anything at all. 

Mr. TILLMAN. I wish I had not said it. Will that satisfy 
you? 

Mr. BURROWS. Mr. President, as chairman of the Commit- 
tee on Privileges and Elections, to which this matter was re- 
ferred, I think I owe it to the committee to make a simple state- 
ment of the facts. 

On the Gth day of December the Senator from South Carolina 
(Mr. Thru] introduced a resolution calling upon the Sec- 
retary of the Treasury for certain information in relation to 
contributions by national banks for campaign expenses. One of 
the inquiries in that resolution is the following: 

Fifth, whether the reports now on file made since said date show 
any payments by any bank to any political committee or to any chair- 
man, treasurer, or other officer of a political committee; and, sixth, 
whether such reports show any payments of the moneys of a bank to 
any —— — any voucher, or without any voucher, where the cir- 


the payments suggest that the mon id was to be 
used to carry on a Political campaign or for any aiat purpose. 


On the same day, December 6, the Senator from South Caro- 
lina [Mr. TLMAN] introduced a resolution, as follows: 

Rescived, That the Committee on Privileges and Elections be, and 
is hereby, directed to make inguiry and report to the Senate whether 
since March 4, 1893, any payments have n made by any national 
bank or banks to any political committee, or to the chairman, treasurer, 
or other officer of a political committee, or to carry on any political 
campaign, or for any political purpose; and sald committee, if such 
panats have been made, is directed to report all the facts in đetail 
© the Senate. 

It will be observed that the resolution directing the Secretary 
of the Treasury to ascertain and report the facts was dated 
December 6, and the resolution directed to the Committee on 
Privileges and Elections to make inquiry on the subject bears 
the same date. 

The Secretary of the Treasury made answer to the resolution 
on the 13th day of December, seven days later. Although the 
Senate is familiar with it, I will read a part of what the Secre- 
tary said: 

5. While it is im 


ble to state positively whether any report 
shows any payments 


y any bank to any political committee or to any 


chairman, treasurer, or other officer of a political committee without 


an examination of each and every one of more than 100,000 reports on 
file of examinations made during the period covered by the resolution, 
to the best of my knowledge and belief such reports as have been made 
during my lncumbeney of the office of Comptroller, covering the period 
since October 1, 1901, do not show any payments of the nature indicated 
except in one or two instances, and these were in banks of the smaller- 
— 2 — class and for amounts not exceeding two or three hundred 
ollars. = 


After the report of the Secretary of the Treasury was re- 
ceived, in response to the resolution of December 6, and while 
the resolution directing the Committee on Privileges and Elec- 
tions to inquire into the same subject-matter was pending, I 
inquired of the Senator if the report of the Secretary of the 
Treasury upon this matter was deemed sufficient. The Sen- 
ator then said very frankly it was not satisfactory to him; 
that he would want further inquiry, and then stated to me, not 
in detail the testimony expected to be adduced before the com- 
mittee, but in a general way what possibly might be brought to 
light and proved. I then informed the Senator that if he 
would appear before the committee, state what he expected to 
prove, the evidence he had in support of his resolution, the com- 
mittee would be very glad to take the matter up for con- 


_Sideration. 


Subsequently a time was fixed when the Senator would 
appear before the committee and advise the committee of all 
the facts had within his knowledge bearing on his resolution. 
Before the meeting of the committee the Senator informed me 
that he was not certain he could appear before the committee 
on the day named, but would advise me later. I received a 
letter from the Senator, who was necessarily called from the 
Senate to his home in South Carolina, saying it would be im- 
possible for him to be present at the meeting as agreed to. 
Upon the Senator’s return I again called upon the Senator and 
asked him when he would be ready to come before the com- 
mittee, and he again fixed a certain time I do not now remem- 
ber the day, but it was not more than three or four weeks ago, 
possibly three weeks ago. I then stated to the Senator I 
would call a meeting of the Committee on Privileges and Elec- 
tions and we would be very glad to hear the Senator. 

The meeting was called. I notified the Senator. It was a 
full committee practically. The Senator appeared and stated 
to the committee fully and frankly what his evidence was or 
what he expected to prove. 

At the same time it should be stated that the Senator, on 
February 19, introduced a bill to prohibit national banks 
from contributing to campaign expenses. That bill was be- 
fore the committee when the Senator made his statement. Of 
course the attention of the committee was called to the bill 
which he had introduced to remedy the evil complained of. It 
was the consensus of opinion of the members of the committee 
that the evil did exist. I think the Senator will bear me out in 
saying that I asked him if the object to be attained was not the 
correction of the evil, to which the Senator replied, of course 
that was the end to be reached. 

Thereupon I appointed a subcommittee consisting of the Sena- 
tor from Ohio [Mr. Foraker], the Senator from Pennsylvania 
(Mr. Knox], and the Senator from Texas [Mr. Baur] to take 
into consideration the bill introduced by the Senator, and re- 
port to the full committee. As everyone knows, the Senator 
from Texas was called away upon a very painful occasion, and 
the other members of the committee have been busy, and there 
has been no opportunity for the subcommittee to give the meas- 
ure proper consideration. 

I will say to the Senator from South Carolina there is no 
disposition on the part of the Committee on Privileges and 
Elections or of the subcommittee to in any way suppress or 
postpone the matter, and as soon as the subcommittee can ex- 
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amine the bill it will be reported to the full committee, and no 
doubt receive prompt consideration. 

I make this plain statement of the matter in justice to the 
committee over which I have the honor to preside. 

Mr. TILLMAN. Mr. President, the Senator from Michigan 
need not have taken the trouble to give the history of this mat- 
ter; but, of course, he is to determine whether he thought it 
worth while or not. I want to say here and now what I tried 
to-say this morning. I think you will find it in the report of 
the words I spoke that I said I was not reflecting on the com- 
mittee; that I was not charging anybody with a disinclination 
to act or to delay; but that on these new developments brought 
out by the statement of Mr. Jerome, if the trustees of the in- 
surance companies had committed a crime and were guilty of 
larceny, Messrs. Bliss and Cortelyou had been guilty of re- 
ceiving stolen goods; and that this train of criminalty was 
more far-reaching that the mere gift by the trustees; and if 
that was true, while there is some doubt about it, as is shown 
by the division of opinion between the district attorney and the 
judge, here can be no doubt, in my judgment, about the mal- 
feasance in office and the criminality of the national banks or 
any agent of any national bank who has contributed to a cam- 
paign fund, because the law expressly forbids it, as I understand 
the law. 

That. being true, I felt that with the knowledge which I 
have of $17,000, in one second or third class city, having been 
contributed from the funds of national banks toward a cam- 
paign fund, and I got from a reliable source that $70,000 was 
contributed in Chicago, and as that seemed to be a general policy 
pursued by all the banks, it appeared to me that there must be 
a million or a million and a half dollars of this kind of money 
that had been misappropriated. I do not like to say stolen, but 
it has been taken from the funds of the banks, and it has gone 
into the coffers of the campaign committee. 

I thought an investigation ought to be had, so that those 
who have been guilty of breaking the law could be made at least 
to refund, if prosecution had gone by, under the statute of limi- 
tations, so that they can not be indicted. If we get the legis- 
lation we will get it much more rapidly, much more effectively, 
by the course I suggest. This is no reflection upon the Senate, 
because I think the Senate will pass this bill, but they are prac- 
ticing how not to investigate over in the House on this very 
line, if I may speak of a coordinate branch of the Government 
without being again called to book by the Senator from Ohio. 
We have no assurance that even if the bill is reported favorably 
by the Senator from Michigan or by the subcommittee and the 
full committee and if it passes here that it will pass the other 
end. I want some yentilation of this subject. I want some 
light. I want the country to know that the beef packers and 
insurance people are not the only rascals who are floating 
around. I should like to run down every one of them if we 
can. Let us all join in legislating here so that they will not 
get loose the next time they are caught. That is my purpose. 
I had no desire to reflect on the committee or the subcommittee. 

Mr. FORAKER. Mr. President, I desire to call the Senator's 
attention to the fact that the House is not just now investigat- 
ing the subject he refers to, but the House has been investigating 
it, and on last Saturday the House made a report from its 
Judiciary Committee, through the chairman of that committee, 
a very able report on this very subject, as to what extent Con- 
gress has power to visit corporations that are organized under 
State laws. I commend it to the Senator. 

Mr. TILLMAN. Does the Senator say that the national banks 
are organized under State law? 

Mr. FORAKER. Certainly not. 

Mr. TILLMAN. Then to what does the opinion of the Ju- 
diciary Committee apply? 

Mr. FORAKER. The Senator always interrupts before he 
gives me time to say anything. The Senator’s bill applies to 
national banks, and it also applies to all carriers that are 
engaged in interstate commerce, without regard to the fact that 
most of them, perhaps all of them, are incorporated under the 
State laws. 

Mr. KEAN. And it applies also to all other corporations. 

Mr. FORAKER. It applies also, I believe, to all other cor- 
porations. Therefore, no matter what they are doing—— 

Mr. TILLMAN. I was trying to sweep with a clean broom. 

Mr. FORAKER. I did not rise to discuss the report of the 
House, but only to call the Senator’s attention to the fact that 
the House has already, through its committee, made a report. I 
took it home with me last evening and looked over it. It is a 
very able document, and it is signed by every Democrat who is 
a member of that committee, as well as by the Republicans. 

Mr. TILLMAN. I had out of my cornfield law expressed an 
opinion here in the early days of the session that it was outside 


of the jurisdiction of Congress to undertake to control insur- 
ance companies. I am not a lawyer and I do not pretend to be. 
I have just some general ideas of this great science and some 
little concrete propositions of law in my head. I depend on 
common sense a great deal more than I do on any other factor 
in judging this question. 

Mr. FORAKER. I wish to call the Senator’s attention to the 
further fact that the same committee, through its very able 
chairman, has reported separately on the question of insur- 
ance corporations. ‘There are two reports. They are both well 
worth the Senator’s perusal. 

Mr. TILLMAN. I am too well grounded in State rights to 
need anything of that sort coming from any committee. But the 
Senator still does not deny that the national banks are national 
corporations and are peculiarly under the jurisdiction of Con- 
gress. 

Mr. FORAKER. Oh, certainly. 

Mr. President, I did not rise to take any issue with the Sena- 
tor, but only to give him the information that the investigation 
to which he referred had been conducted, so far as the committee 
had been conducting it, and that the committee has made two 
reports, both of them very full. 


PRESERVATION OF NIAGARA FALLS, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com- 
mittee on Foreign Relations, and ordered to be printed: 

To the Senate and House of Representatives: 3 

I submit to you herewith the report of the American members of the 
International aterways Commission regarding the preservation of 
Niagara Falls. I also submit to you certain letters from.the Secretary 
of State and the Secretary of War, including memoranda showing what 
has been attempted by the Department of State in thè efort to secure 
the preservation of the falls by treaty. 

I earnestly recommend that Congress enact into law the suggestions 
of the American members of the International Waterways Commission 
for the preservation of Niagara Falls without waiting for the negotia- 
tion of a treaty. The law can be put in such form that it will lapse, 
say in three years, provided that during that time no internationa 
agreement has been reached. But in any event I hope that this na- 
tion will make it evident that it is doing all in its power to preserve 
the great scenic wonder, the existence of which, unharmed, should be 
a matter of pride to every dweller on this continent. 

THEODORE ROOSEVELT, 

Tue WHITE, HOUSE, March 27, 1906. 


REORGANIZATION OF THE CONSULAR SERVICE. 


The VICE-PRESIDENT. The Chair understands that the 
Senator from Alabama [Mr. Morean] desires to be relieved 
from service as conferee on the bill (S. 1345) to provide for the 
reorganization of the consular service of the United States. The 
Chair appoints in the place of the Senator from Alabama [Mr. 
Morean] the Senator from Georgia [Mr. Bacon]. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the District of Columbia: 

II. R. 5972. An act granting the right to sell burial sites in 
parts of certain streets in Washington City to the vestry of 
Washington parish for the benefit of the Congressional Ceme- 
tery; 

II. R. 9329. An act to amend an act approved February 28, 
1903, entitled “An act to provide for a Union Station in the 
District of Columbia, and for other purposes; 

II. R. 14578. An act to provide for the establishment of a 
public crematorium in the District of Columbia, and for other 
purposes ; ` 

H. R. 15740. An act amending an act entitled “An act for th 
extension of M street east of Bladensburg road, and for other 
purposes,” approved March 3, 1905; 

H. R. 16484. An act to amend section 1 of an act entitled “An 
act relating to the Metropolitan police of the District of Co- 
lumbia,” approved February 28, 1901; and 

H. R. 16944. An act to amend section 878 of the Code of Law 
for the District of Columbia. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands : 

H. R. 8278. An act authorizing the Secretary of the Interior 
to issue patent to Keystone Camp, No. 2879, of the Mođern 
Woodmen of America, to certain lands for cemetery purposes; 
and 

H. R. 17135. An act providing that the State of Montana be 
permitted to relinquish to, the United States certain lands here- 
tofore selected and select other lands from the public domain in 
lieu thereof. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 11026. An act to authorize the counties of Holmes and 
Washington to construct a bridge across Yazoo River, Missis- 


sippi; 


1906. 


CONGRESSIONAL RECORD—SENATE. 


4329 


II. R. 14591. An act to authorize the construction of a bridge 
across the Cumberland River in or near the city of Clarksville, 
State of Tennessee ; 

II. R. 14592. An act to authorize the construction of two 
bridges across the Cumberland River at or near Nashville, 
Tenn. ; 

II. R. 15259. An act to authorize the North Mississippi Trac- 
tion Company to construct dams and power stations on the Bear 
River on the northeast quarter of section 31, township 5, range 
11, in Tishomingo County, Miss.; and 

H. R. 16140. An act authorizing the maintaining and operat- 
ing for toll an existing structure across Tugaloo River, known 
as “ Knox’s Bridge,“ at a point where said river is the boundary 
between the States of South Carolina and Georgia. 

H. R. 15435. An act to empower the Secretary of War to con- 
vey to the city of Minneapolis certain lands in exchange for 
other lands, to be used for flowage purposes, was read twice by 
its title, and referred to the Committee on Military Affairs. 

II. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. John W. Cranford, late a Repre- 
sentative in Congress, was read twice by its title, and referred 
to the Committee on Printing. 


FIVE CIVILIZED TRIBES. 


Mr. CLAPP. I had intended this morning to ask the Senate 
to proceed to the consideration of the conference report on 
House bill 5976. I understand that the Senator from North 
Dakota [Mr. McCumsBer] is going to speak on the rate bill at 
2 o’clock, and at the conclusion of his speech I will ask the Sen- 
ate to consider the report. 

Mr. CLAPP subsequently said: At the request of the Senator 
from Colorado [Mr. PATTERSON], I will let the report on House 
bill 5976 go over until to-morrow morning. 


YELLOWSTONE RIVER BRIDGE IN MONTANA, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5204) to 
authorize the construction of a bridge or bridges across the 
Yellowstone River in Montana. 

The amendments were, on page 3, line 13, to strike out the 
words “two years” and insert “one year;” and on page 3, 
line 13, to strike out “four years” and insert “three years.” 

Mr. CARTER. I move that the Senate concur in the House 
amendments. 

The motion was agreed to. 


SNAKE RIVER BRIDGE, NEAR LEWISTON, IDAHO. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5211) to 
authorize the construction of a bridge across the Snake River 
at or near Lewiston, Idaho, which were, on page 4, line 2, to 
strike out “two years” and insert “one year; and on page 
4, line 2, to strike out “four years” and insert three years.” 

Mr. FRYE. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. As it is just two minutes before 2 o'clock, 
I ask that the unfinished business be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,’ approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. TILLMAN. Mr. President, yesterday evening it was sug- 
gested by the Senator from Maine [Mr. HALE], whose long ex- 
perience and judgment in regard to these matters I have learned 
to have great respect for, that I should propose this morning 
a unanimous-consent agreement in regard to voting on the rate 
bill. I want to say that, while I am not disposed to press this 
matter unduly or to have the appearance of dragooning anything 
or anybody and desire every Senator to have the fullest oppor- 
tunity to speak, I would like if we could come to some under- 
standing in regard to a day when we can have a final vote 
upon the bill. 

Mr. HALE. Has the Senator considered what I think ought 
to be a part of the propostion in fixing a time 

Mr. TILLMAN. I will read what I have prepared, so that 
the Senator will understand what I have thought, under the en- 
lightening disussion yesterday afternoon, would be a desirable 
and advantageous method of dealing with it when we do come 
to it. 

Mr. HALE. I wish the Senator would read it. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 


lina yield to the Senator from Maine or to the Senator from 
Rhode Island? 

Mr. TILLMAN. I will yield to either Senator or to both 
Senators. 

Mr. HALE. While I am on the floor, I will yield to the 
Senator from Rhode Island. 

Mr. ALDRICH. I was about to say that it seems to me even 
an attempt at an agreement is decidedly premature at this 
moment. The Senator from South Carolina is quite aware that 
there is no disposition on any side to extend the discussion 
beyond reasonable limits. Several very important speeches are 
to be made this week. The Senator from Texas [Mr. BAILEY], 
who has two very important amendments pending, and who 
takes a great interest in this whole question, will be unavoid- 
ably absent from the Senate for a number of days yet, and until 
his return certainly we can not even approach an agreement. 
So it seems to me that it would be most desirable to wait for a 
few days until some of these important speeches are to be made 
before even any details of a suggested agreement are made. 
I shall feel obliged at this moment to object to any agreement 
of any kind. 

Mr. TILLMAN. Well, I had not anticipated getting an agree- 
ment the first time or the second time. I rose this morning 
merely for the purpose of suggesting the desirability of some 
date, and I did that more under the advice and counsel of 
my distinguished friend from Maine [Mr. Hate] and of his 
colleague from Iowa [Mr. Attison], both of whom have had so 
long and honorable experience here and whose judgment and 
skill in handling this kind of thing every man must acknowl- 
edge and look up to. I would not have presumed to undertake to 
press the matter at all but for the fact that I had been rather 
asked to do it. 

Mr. HALE. I think the Senator is all right. The process of 
bringing the Senate to a conclusion upon any matter is a gradual 
process, I think the Senator is moving in the right direction 
in calling attention to the fact that some day we have got to 
agree, which is the manner of the Senate—the rule, I will say, 
of the Senate—upon a time. I should iike to have read what 
the Senator has already brought out in his mind, covering the 
suggestion of the last few days being devoted to a ten minutes’ 
debate on different amendments. 

Mr. TILLMAN. If the Senator desires it, I will read what 
I have prepared here. 

Mr. HALE. I would be glad to hear it, because that will go 
into the RECORD. 

Mr. TILLMAN. It is agreed, by unanimous consent, that on 
such a day and such a date, 1906, and the following days, imme- 
diately after the conclusion of the routine morning business the 
Senate will proceed with the bill H. R. 12987, an act, etc., the 
debate to proceed under the ten-minute rule; that amend- 
ments may be offered and may be disposed of by a vote dur- 
ing this five days’ period at the pleasure of the Senate, and that 
on such and such a date following, at 2 o’clock p. m., the 
Senate will begin voting on the amendments that have not 
been disposed of up to that day and that may then be pending 
or which may be offered, and that a vote shall be taken on the 
bill itself before adjournment. 

I thought I would try to cover the various good suggestions 
that were made yesterday evening in the absence of the Senator 
from Rhode Island as to the advisability and desirability of 
having the fullest possible opportunity to discuss amendments, 
which we have not been doing heretofore on some other meas- 
ures, as must appear to him evident. 

Mr. HALE. The two things will go together. When we 
agree upon a date for the final vote to end the discussion and 
consideration in the Senate, we ought at the same time, and 
I have no doubt will, agree to a provision something in the 
line of that suggested by the Senator. It seems to me that he 
has covered it quite well. We shall agree upon the two things, 
and then the Senate will be in a position not only to listen to 
the general discussion, but at a time fixed to proceed to the 
consideration of the amendments. 

I am glad to see that the Senator in framing this provision 
has left the question as to the time to be consumed by particu- 
lar amendments to the discretion of the Senate. We could not 
say in terms that each amendment shall have so much time, 
because some amendments are of much more account than 
others and need more time. But if we fix the number of days, 
five or six days, it is then at the discretion of the Senate dur- 
ing that time to limit the debate on an amendment to five 
speeches or ten speeches, or if it is a more important and crit- 
ical amendment the Senate in its discretion may give it more 
time. I think the Senator has been wise in leaving that dis- 
cretion. As to the form that the agreement will take, that can 
be finally considered when we agree upon a time and when we 
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will also agree upon the process. I think the Senator has 
hurried the matter along by preparing this suggestion. 

Mr. TELLER. Mr. President, I do not know whether this is 
intended to cut off the adoption of amendments previous to the 


period of five days. If so, I shall want to object to it. I think 
we ought to take up some of the amendments that are impor- 
tant and take a vote on them and dispose of them. 

Mr. ALDRICH. I think there is no proposition now to have 


it agreed to. 
Mr. TILLMAN. No; I do not make it as a proposition to be 
agreed to. I would not have brought it out but for the fact 


that the Senator fram Maine asked to have it read. 

Mr. TELLER. I wish to suggest to the Senator that I want 
an opportunity to vote on one or two of these amendments. 
Whether I want to make a speech or not will depend somewhat 
upon whether a particular amendment is adopted or not. What 
I want to say on it may depend upon whether the amendment 
is adopted. So I do not want to be cut off and prevented on 
to-morrow, if that is a proper time, from action on a certain 
amendment, 

Mr, TILLMAN. 

Mr. TELLER. To-morrow or any other day. 

Mr. TILLMAN. Will the Senator allow me to explain why 
I think that would be unwise and unfair? 

Mr. TELLER. Certainly. 

Mr. TILLMAN. It is for this reason: Senators are now en- 
gaged in preparing speeches, and it takes a great deal of re- 
search, as I happen to know from experience, to even touch 
this great question in high places. There are so many ramifi- 
cations of it, and it is so vastly important that any man who 
approaches it without getting acquainted with the great amount 
of labor involved is showing very little knowledge of the situa- 
tion. 

Senators who are preparing speeches want to be heard and 
also want to yote on amendments. I do not think it would be 
altogether good policy or fair, either, to such Senators to say 
that to-morrow we will take up a given amendment and press 
it to a conclusion. I would judge that that would mean the 
death of that amendment on general principles, however merito- 
rious it might be. 

I thought that the best course to follow would be to let any 
and every body who wants to speak speak on the general sub- 
ject or speak on a given amendment and ventilate it in the 
fullest possible way; and when we get ready to do business, as 
the phrase is, we have notice given to every Senator that upon 
a certain day the Senate is going to begin the active work of 
framing this bill, inserting amendments and taking out words 
if they want to, and completing it. Therefore I think it would 
be unwise to undertake to begin to amend it until the time that 
may be agreed on, say five days ahead of the time for a final 
vote. If any Senator during those five days feels called on to 
speak longer than ten minutes, I am sure the Senate has never 
yet, since I have been in it, objected to having such a Senator 
continue, unless he was exceedingly dull and uninteresting. 
Sometimes I have seen Senators notified by the presiding officer 
that the time was out and nobody moved to extend it, but ordi- 
narily any Senator who has got anything to say can always get a 
hearing here, thank God. 

Mr. TELLER. I do not remember ever to have seen a unani- 
mous-consent agreement of this kind changed by allowing a 
Senator to go on, except on a few occasions when I think the 
presiding officer has been oblivious of the fact that the time 
had arrived for quitting. In such a case nobody has ever 
found any fault, but I have never heard anyone ask for an 
agreement that we might proceed further than the allotted 
time. I do not suppose that will be done. 

Mr. President, all I am trying to get at is not that we shall 
take up a case and press it, but that when the Senate is ready 
to yote on a proposition we shall not be stopped by the Chair 
saying to the Senate, as we heard on the statehood bill and 
several others, “It is not in order to vote on this amendment 
until a certain time.” I want to say to the Senator that that 
will be the arrangement anyway, whether he agrees to it or 
not. 

Mr. TILLMAN. It is not my agreement; it is the Senate’s 
agreement, and if any Senator will read this—— 

Mr. TELLER. As a member of the Senate, I mean to re- 
serve the right of the Senate to vote on it, not to press it un- 
duly, and if Senators want to have their votes recorded they 

can be here. That is all there is about it. 

Mr. TILLMAN. During those five days? 

Mr. TELLER. During the time between now and the be- 
ginning of the five days. 

Mr. TILLMAN. Between this and the five days? 

Mr. TELLER. Yes; between this time and the five days. 


To-morrow? 


If some amendment should be presented and adopted, there 
would be a necessity for further amendments, and further 
amendments would not be necessary unless that amendment 
was adopted. If some amendments that are offered should be 
rejected, then there might be a necessity for some amendments 
that otherwise would not exist. 

But what I want to obtain has always been the rule of the 
Senate, that Senators will have a right to a vote on an amend- 
ment at the proper time and have it determined. What I want 
is that when we come to a time to conclude debate that the 
5 to do so shall be irrevocable, and that we shall live 
up to it. 

Mr. HALE. Mr. President, I suppose on this general under- 
standing that we shall proceed as the Senate has done for 
years—that during general debate if a point is reached when the 
Senate is ready to vote on a proposition or on an amendment, it 
shall do so. In that way one consideration and one point after 
another is eliminated; and I do not suppose that anything we 
do now will interfere with that. But that at some time in the 
future there is a necessity for a time being agreed upon for the 
consideration of all remaining amendments not disposed of, I 
think must be clear to every Senator’s mind. In the meantime, 
however, if there is any amendment in the consideration of any 
bill that has ever been considered since I have been a member 
of the Senate, when we come to the point of a yote, we vote on 
that, and that is eliminated from the final consideration, It 
is not contemplated that every amendment that is offered shall 
go over. We may vote upon any amendment after we have 
reached it and concluded discussion upon it; but finally a time 
should be fixed for the remaining amendments to be considered. 

I agree with the Senator that if the Senate decides before- 
hand to vote upon any particular amendment, it has the power 
to do so, and nobody can take that power away. 

Mr. TELLER. It can not be taken away legally, unless we 
shall agree to it. 

Mr. HALE. I do not understand that it can be. 

Mr. TILLMAN. I have not asked for any agreement at all, 
because the Senator from Rhode Island [Mr. ALDRICH] very 
clearly indicated that he was not now ready to consider one, 
and gave a good reason why. This is a mere tentative sugges- 
tion, which will probably be amended to suit the Senator from 
Colorado and other Senators who may have special reasons for 
wanting some slight change in the phraseology; and until it is 
agreed to, the Senate will act under its general rules. 

Mr. HALE. Precisely. 

Mr. TILLMAN. And do as it pleases and do as it has done 
with everything before it. 

Mr. HALE. I so understand. 

Mr. TELLER. I was moved to make this suggestion by the 
fact that we had what I think was an unusual agreement with 
reference to the statehood bill. I was surprised when it was 
announced that no vote was in order until 4 o'clock on the day 
of the disposition of that bill, although that statement was 
strictly correct under the agreement, as I found when I exam- 
ined it. I wish to avoid a repetition of that. If we want a 
vote at any time during the last four or flye days on any amend- 
mene we shall have it, and that we shall stand by that agree- 
men 

Mr. McCUMBER. Mr. President, Senate resolution No. 86, 
being a resolution introđuced by me on the 26th đay of Febru- 
ary of this year, is a brief synopsis of the points I desire to 
make in my argument upon the rate bill; and as it contains at 
least one or two features which I shall ask to be incorporated 
in an amendment to that bill, I am desirous to make that resolu- 
tion a part of my remarks, and will ask the Secreary to read it. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

Resolved, That the “act to regul ae r 
1887, and acts amendatory. eee, . 
amended as to provide: 

First. That the provisions of sald act shall be so extended as to cover 
and include all rates and cha for transfer or switching, and apply 
to all terminal or other facilities for receiving, handling, and shipping 
goods, wares, and merchandise, and shall prohibit any and all unjust 
charges or discrimination in relation thereto. 

Second. That if it be established that any railroad company has 
granted or paid, directly or indirectly, by or through any means or 
device whatever, any rebate or preference to any shipper, that both 
such railroad and d snippa shall be adjudged to pay a tine of three 
times the amount of such rebate or the value of such preference granted 
— e in addition to any other fine or penalty now provided in 

Third. That all refrigerator cars or cold-storage cars or other cars, 
whether owned by any railway Sang or by any other person or cor- 
3 in interstate commerce, shall be covered by provisions 


Fourth. That all cha railroad com 


rges id by an ny for use or 
rental of any such cars Shall be jus and. reasonable to * 


e end that the 
all 


owner of such cars using the same for shipment of his own goods sh 


i 
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secure no unfair or unjust benefit over any other shipper of like pocasi 
and all unjust and unreasonable charges by the owners of such cars 
for the use or rental thereof to any railway company or for use or 
rental thereof by any other 7 (Af or for icing or other service in 
connection with the use thereof shall be prohibited. 

Fifth. That on and after January 1, 1909, every railroad company 
doing an interstate-commerce business shall furnish all cars, whether 
refrigerator, cold-storage, or other specially constructed or designed 
ears for the carriage of special merchandise, necessa for the con- 
duct of its business as a common carrier, and shall furnish at just and 
reasonable rates all icing and other service necessary or proper for the 
protection of any goods in transit; and on and after such date no such 
railroad company shall enter into any contract with the owner or ship- 
per of any goods to ship the same in the cars of such owner or shipper 
or pay any rental for such cars. 

ixth. That all discrimination in rates or service between persons 
shipping from one point to another point shall be strictly prohibited ; 
but suc yor shall not prevent any railroad company from making 
such special rates to or from any locality as it may deem necessary for 
the development of such 8 or enterprise therein, as may seem to 
be for the interest of such locality, business, or the railroad serving the 
same, * 

Seventh. That the said Interstate Commerce Commission shall be pro- 
hibited from making any rules or regulations or adjusting any rates the 
result of which shall In any respect prevent or discourage free and full 
competition between the several carrying lines of the country. 

Eighth. That such Interstate Commerce Commission shall make no 
rule or regulation having for its object the distribution of the carrying 
or transportation business of the country between any particular carry- 
ing lines or between any particular cities; but that all such carryin 
business or transportation of goods shall be allowed to go to such roa 
or roads or through such city or cities as shall be able under free and 
unfettered competition to secure the same. 

Mr. McCUMBER. Mr. President, that resolution in a very 
few words and in a general way expresses my own convictions 
and my own personal views as to the scope and the breadth of 
any law that should be proposed for the government of inter- 
state commerce. It is more drastic in some respects than the 
bill which has been reported from the Committee on Interstate 
Commerce. It is drastic in those provisions which are intended 
to meet drastic conditions, such as rebates, discriminations, 
private-car offenses, and the like. On the other hand, Mr. 
President, it would liberalize the present law in respect of spe- 
cial rates designed to develop either a new country or a new 
industry. It would allow, under proper safeguards and restric- 
tions, special rates for those smaller and weaker industries and 
to localities for the very purpose of developing them to such a 
condition that they could break the monopoly of the great trusts 
and corporations and give the public the benefit of honest com- 
petition. 

It does not contain any provision about changing the rate- 
making power from the managers of the railways to a political 
board, for the reason, Mr. President, that, in my humble judg- 
ment, such a provision will not in the slightest degree tend to 
affect rebates in any way, shape, or manner, or any of the other 
evils of which we are complaining, but would, on the contrary, 
be injurious to the public. 

Why? First, Mr. President, because it would destroy that 
elasticity so necessary for building up the interior of the coun- 
try and building up any new industries; second, it would de- 
stroy to a very considerable degree the little competition that 
now exists between the great carrying lines; and, third, it would 
lead directly to government ownership of railways in a very 
short time; and I think that we would all deprecate a condition 
of that character. A provision, Mr. President, which is very 
doubtful of good results and yery certain of bad results, in my 
judgment, ought not to be made the law of the country. 

Mr. President, I believe that this bill substantially as re- 
ported by the Committee on Interstate Commerce will pass this 
body, that it will be concurred in by the other House, be signed 
by the President, and become the law of the land. Then what? 
The worst disappointment that has ever befallen a really in- 
jured and expectant people. Why? Because the bill itself 
from beginning to end in its entire scope is not a bill that can 
possibly reach at the real things that the people are actually 
complaining of; secondly, because there is not a single provi- 
sion aimed at a single one of the real injustices or the evils 
complained of that is not already a law; and the only other im- 
portant provision is one which does not remedy any existing 
evil, but, in my opinion, will result in incalculable injury to the 
whole country. 

Mr. President, the press of the country, with more zeal than 
logic, has for more than a year persistently, in season and out 
of season, insisted that all of our transportation evils and all 
of the evils which are back of these transportation offenses are 
awaiting only this panacea of Interstate Commerce Commission 
rate-making power in order to be entirely eradicated. In this 
the people are being deceived, and as surely as the sun shall 
rise to-morrow they will awaken soon to a realization of that 
deception. Worse than this, Mr. President, they will awaken 
to a realization of the fact that rates which heretofore have 
rapidly, and in many instances marvelously, declined will in 
the future become stationary or go even higher; that rates 


which heretofore have been sufficiently flexible to adapt them- 
selves to the commercial and industrial exigencies of the 
country will hereafter become rigid and unyielding; that the 
great interior of the country, with its thousands of little cities 
which have flourished and grown independent, will in the future 
become more and more subservient to a few of the great sea- 
board towns of the country; and that the competition which 
has played, heretofore at least, some part in the matter of 
lowering and maintaining lower rates will hereafter lie dor- 
mant. They will awaken, Mr. President, to a realization of the 
real reason for the utter and absolute complacency of all the 
great trusts in the country, which are the prime causes of all 
our transportation evils, and of a thousand other wrongs 
against the public; and, Mr. President, there will be some 
reaction, in my opinion, when they find that not a single one of 
these great trusts has been in the slightest degree affected. 

It is impossible to properly consider any legislation pro- 
posed to remedy offenses in railroad rate making without in- 
vestigating the causes which lead to such offenses, causes 
which not only invite them, but, in very many instances, force 
them upon unyielding railways. 

Mr. President, industrial and commercial America of to-day 
is not the industrial or commercial America of thirty years 
ago. Remedies which might have been successfully applied to 
conditions of thirty years ago have absolutely no potency when 
applied to the new conditions of to-day; and, Mr. President, 
the sooner we wake up to this truth and open our eyes to a 
full realization as to where our industrial course has brought 
us, the sooner we stop temporizing and avoiding the real issue 
and face the foe, intrenched though he may be in seemingly 
impregnable positions, the better will it be for the people and 
for Congress. We may as well understand now where we are 
at and what we are up against, industrially and commercially, 
and then, if we have any remedy for the evils which flow from 
these changed conditions, let us apply that remedy. 

Mr. President, in all the great crises in the world’s history, 
wheneyer the critical time has arisen which was to determine 
the survival of the fittest, whether in physical, political, or 
industrial evolution, the inexorable law of nature has never 
given but one alternative, destruction or adaptation. Destroy 
the opposing conditions or submit and adapt yourself to them. 
That is as much the law to-day as it has been any time in the 
history of the world. 

There is a most extreme nervous tension over this whole 
country and over the world at large which is ominous, a neryous 
tension verging almost on hysteria, if we can take the press 
as a standard. This is not because of the little dissatisfaction 
that grows out of rate making or the complaints that are made 
by shippers. It has a broader and a wider significance than 
that. These are only evidences of this world-wide restlessness. 
It can only be compared, it seems to me, with that tense strain 
of public sentiment in this country which followed the election 
of Mr. Lincoln and continued up to the very beginning of the 
civil war. 

What is this crisis? It is the struggle for supremacy between 
individualism on the one hand and combination on the other; 
between the unit individually and the unit collectively: be- 
tween great corporate interests and opportunities and indi- 
vidual interests and opportunities. These two conditions are 
now coming in such sharp contact with each other that one or 
the other will ultimately be supreme. The people are realizing 
which one of these conditions is rapidly gaining the ascendancy, 
and, as Americans, with their inherited ideas of independence, 
they are not disposed to surrender this individual opportunity, 
with its fairer hopes, with its loftier ambitions, with its fairer 
aspirations, without most earnest and desperate opposition. 

Mr. President, this is the people's battle. This is what is ab- 
sorbing the interest of the public, awakening distrust, creating 
an antagonism and uncertain apprehension. The mere changing 
of the rate-making power of railroads from manager to board, 
even though it produce all that its most ardent advocates could 
possibly dare to claim, would be infinitesimal in its influence 
upon the final result of this contest. Destruction or adaptation 
is the issue. We must accomplish the one or accept the other. 

What is our present industrial situation? Why is the temper 
of the people becoming so acute? What are the complaints 
that are made to-day and to which we ought, in justice, to 
listen? The great industrial concerns of the country, which, 
by reason of their power, their wealth, their economy, are able 
to control, and are controlling more and more, the principal 
branches of industry, and which, while enriching themselves 
often with marvelous rapidity, are able to strike down competi- 
tion whereyer it may raise its head—these are the causes of 
this great unrest and uncertainty, amounting to extreme hos- 
tility in very many instances. These great corporations enjoy 


4332 


CONGRESSIONAL RECORD—SENATE. 


Marcu 27, 


natural advantages irrespective of any carrying privileges 
through the railways themselves. These advantages are mostly 
of an economic nature, wholly independent of special privileges. 
There is the economy in the great packing houses where not a 
hair, not a drop of blood, not a hoof, nor a horn, nor a bone, nor 
an organ, nor its contents are wasted; the economy in our great 
manufacturing industries, where not a single stroke of the 
hammer, not a turn of the wrist, not a contraction of a muscle, 
but is turned to profitable account; advantages in vast credit 
and ability to control other industries which might otherwise 
be antagonistic; alliances, both offensive and defensive between 
each and all of such industrial corporations, whereby the one 
secures from the other either actual aid or assurance of non- 
interference while it deals with its smaller adversary. These 
advantages are wholly independent of special carrying privi- 
leges. To compete against such advantages, the smaller con- 
cerns must have the special rates. Were it in my power I 
would give it to them. I certainly would not prevent a railroad 
from giving such special or preferential rates as would enable 
them to compete with the greater concerns. Against such a wall 
of economic advantages, competition may hurl itself in vain. 
Its defeat is assured. 

If a rival arises of such importance as to challenge serious 
consideration, it is found to be to the mutual advantage of both 
to unite into a still greater concern and monopolize to a still 
greater extent the markets of the country. 

And so it is that the average American finds that the field of 
Individual opportunity for the man of moderate means to build 
up an industry which he may with assurance develop and trans- 
mit to his children, is becoming more and more limited and 
supplanted by the great corporation, and he can either go to 
the wall, eke out a mere existence, or accept a clerkship, or 
become the manager of a department in the larger concern. 

If this average American goes into the open market to pur- 
chase the necessaries of life, he finds but the dying embers of 
competition. The meat trust has fixed a month beforehand 
just what he shall pay for his steak or ham or bacon. The 
leather trust has determined the price of his shoes and his 
harnesses. The hat and clothing manufacturers have made an 
arrangement with each other and with the retail merchant as 
to the unalterable price for the retail of their respective 
wares, and the merchant who varies a farthing loses his busi- 
ness, The sugar trust, measuring with scrupulous ability his 
means to pay, fixes the price of his sugar each day. The oil 
magnates have a mortgage for a definite amount of his earn- 
ings if he indulges in the luxury of light. If he travels he 
falls into the clutches of the hotel trust. If he wants a home 
he finds a combination on all available building lots. If he 
has sufficient wealth to pass this barrier and contract to build, 
he has fallen into the grasp of a greater trust—the labor trust— 
whose iron rules forbid more than eight hours for a day’s labor, 
or more than one-half of the laborers’ ability during those eight 
hours. If he desires amusement he is met with the theater 
trust, and the business man, though his earnings may be fair, 
is forced to live in a stall. The trusts see to it that he has no 
surplus at the end of the year. 

And so, Mr. President, go where he will, he finds himself cor- 
ralled by this great wall of trusts upon every side. He sees 
his opportunity cut off completely, and do we wonder that his 
mind has got into a condition where it is in a very receptive 
mood to seize with alacrity and with a ravenous appetite any- 
thing he thinks will throttle these great corporate interests? 

I was very much interested a year or two ago in the most 
eloquent address—I might almost call it lecture—made by the 
Senator from Iowa [Mr. Doruavn] on the future possibilities of 
the young men of energy. He depicted in the most glowing 
terms, as he always does, the possibilities of every young man 
who has brain and the energy to go to work to accomplish some- 
thing for himself. His rhetoric was beautiful, because no mat- 
ter what the Senator from Iowa may say his wildest fancies al- 
ways fly on painted wings. He gave us an example of the Stude- 
baker Wagon Company. He depicted an old man who a few 
yeurs ago in his blacksmith shop hammered day after day while 
the sparks flew from his sturdy strokes. He followed him 
up the ladder of prominence until he had some 30,000 people 
under him, and the Senator gave that as one of the glories and 
opportunities for the young man of to-day. 

Ah, Mr. President, if we should take that Mr. Studebaker and 
put him in his same old blacksmith shop to-day, hammering with 
the same energy which he did in those days in which there was 
opportunity, we would find that he would never get out of 
that blacksmith shop. The Studebaker of to-day, the young 
Studebaker, would put a wagon down in front of his shop for 
one-third what the old man could make it for. 5 

These are the conditions that the people are complaining 


against, and bitterly complaining against, and if we can help 
them in any way I certainly would be one who would be very 
glad to do it. So I feel that we are diverting this hostile senti- 
ment from its real cause—the great combinations and the great 
trusts—and we are directing it, fanned by the press into a flame, 
along certain channels. The sugar trust is far in the distance. 
Ihe meat trust is somewhere, but we can not reach it. The 
railways, however, reach into every town and every section of 
the country, and we see them constantly before us, and it is 
very much easier to turn the attention of the public to and the 
animosity of the public against that which they can see than 
against that which they feel but can not see. So I feel that we 
are using this sentiment of public indignation, of public ani- 
mosity, and we are directing it in such a way that it will in the 
end be detrimental and not beneficial to the very people whose 
interests we are attempting to subserve. . 

The real root of the eyil which is challenging the serious con- 
sideration of the public and creating this animosity which in the 
end will force paternalism upon the Government is the trusti- 
fication or combination of the industries of the country. And 
as I have said before, we can not deal intelligently with rail- 
road rates independent of the great corporations, which every 
day fix the price of the people’s commodities for the next day, 
and even coerce the great railway systems into rebates and 
other unlawful deyices. What will it avail the public even if 
in a given case a product is shipped 1 cent per pound cheaper 
from Chicago to New York if half a dozen men who own all 
of such commodity or control it still continue the old price? 

Now, what the people really want is this: They want a law 
that will break every one of these great industrial concerns 
into a thousand different pieces. Then they want another law 
that will prevent them from ever combining again; and they 
want another law that will prevent any one of them gaining 
such ascendency or growing to such an extent that it will be 
able again to monopolize the business of the country. And if 
the Senator from South Carolina, or any other Senator, can 
conceive of any plan whereby we can constitutionally reach that 
condition, he will go down in history as the greatest benefactor 
of the human race. I have myself found no way, but I know 
that those are the conditions with which we are dealing and 
they are the conditions about which the people are complaining. 

Mr. President, there are other forces that are working more 
and more toward the aggrandizement, toward increasing the 
size and importance and the influence, of these great industrial 
concerns more insidious than the others I have mentioned, 
simply because no one yet has suggested any remedy for them. 
I refer to our banking system, to our great fire and life insur- 
anca companies, to the sayings banks, to our great trust com- 
panies. 

Our national banking system has been one of the greatest 
blessings this country has eyer enjoyed. It has been able to 
keep a stable currency, which must be the basis of all industrial 
progress and prosperity. Our great life and fire insurance 
companies haye likewise been of inestimable value to the 
American people. Our savings banks and our trust companies, 
investing the savings of men of small means, have also been of 
great benefit. But all of these working together have carried 
within them a seed which under favorable conditions has grown 
and developed and brought forth its train of eyils. 

Mr. President, the great increase in the gold production of 
the United States in the last ten years, the mighty balances of 
trade, averaging $400,000,000 in our favor during the last ten 
years, have given us a quantity of available cash and currency 
beyond anything that the country has ever known before. 

The savings of the people—for despite the fact that they are 
trust ridden it is a matter of fact that during these prosperous 
times their savings have been greater than ever before—have 
poured billions into these receptacles, and thereby subjected 
enormous sums of money to the control of comparatively few 
persons. These immense sums of money have been invested; 
they have been used for speculative purposes in making and 
breaking markets and have been manipulated to such an extent 
that they have made vast fortunes for comparatively few people, 
and those vast sums of money, looking for investment, go back 
again to those same industries and increase their power and 
thereby decrease the opportunity for the smaller individual in- 
dustry. 

This, Mr. President, is creating an intense animosity, an ani- 
mosity which if not checked, I believe, will in the end force 
this Government more and more into the field of paternalism. 
I am not raising my voice against the accumulation of great 
fortunes by honest means, such as grow naturally from the 
deyelopment of any business. The great inventors, such as 
Edison, have been worth hundreds of millions of dollars to this 
country, and they are well worthy the millions which perhaps 
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they have saved. So, too, a man may project a railway into a 
new country, and by the maryelous development of that country 
he may become many times a millionaire, but in doing so he has 
made it possible for hundreds of thousands of people to become 
rich, to have the comforts and blessings of life; and while he 
has made one million he has made it possible for the people to 
make a thousand millions. The field of opportunity should al- 
ways be open to men of that class. They have been one of the 
greatest blessings to the human race. 

But what the American people object to, and what they have 
a right to object to, is the vast sums that are being made by their 
savings, by speculation and manipulation, and which sums, go- 
ing into the already immense industrial combinations, advance 
their power and control, and, of course, thereby diminish the 
field of opportunity for smaller business interests. They object, 
and they have a right to object, to the great increase in the num- 
ber of nonproducers as compared with the producing popula- 
tion of the country, for the former must always either directly 
or indirectly live upon the latter. 

This, Mr. President, is a very brief statement of the condi- 
tions as they exist to-day. We are rapidly passing through an 
evolutionary stage which in compacting the mass is destroying 
the individual, and not without serious complaint on the part 
of the latter, and to my mind a very just complaint. It does 
not answer this to say, as has often been said, that there is op- 
portunity for development and opportunity for advancement 
within the limits of these great concerns. This does not answer 
human aspirations. The ambition of every father is not that 
his son shall be a high-salaried clerk, not that he shall simply 
be an overseer or the head of a department, but that he shall be 
the head of his own business, with a field of opportunity in 
which may be broadly developed both the individual and the 
3 and nothing short of that is going to satisfy human ambi- 

on. 

Mr. President, these are the conditions the people are crying 
against. How are you answering their complaint? If you say 
that the new provision in the rate bill, the only important provi- 
sion which is not now the law—that of changing the rate-mak- 
ing power from the managers to a political board—will accom- 
plish anything in changing those conditons; if you are luring 
the public into the belief that this provision will answer their 
prayer, then certainly the Senator from South Carolina spoke 
with inspired wisdom when he said that this bill was one of 
the greatest farces ever perpetrated on the public. Of course 
he said this before he knew that he was to become the step- 
father of this same bill. 

There is a false supposition that this will be a new law affect- 
ing rebates, but as a matter of truth it does not add one syllable 
to the old law upon rebates. In my opinion that law is insuffi- 
cient, as it now stands, and it ought to be modified. Why? 
Because it does not strike with sufficient and effective force 
the principal party to the rebate transaction. ‘To be sure it pro- 
vides for a fine of $5,000, we will say, but that may be a mere 
bagatelle as compared with the entire amount which may be 
received by one of these great concerns in rebates during a year. 
If the meat trust or any other one of these trusts which are 
wringing these rebates out of the railways receive $200,000 
in a single year, and if at the end of the year you require it to 
pay back $600,000 in fines, the next year, so far as that company 
is concerned, rebates will have become a matter of past history. 

The resolution which I offered follows the recommendation of 
the President, that both the giver and the taker of a rebate 
should pay a penalty equivalent to three times the amount of the 
rebate. Why has this recommendation, the strongest and most 
potent remedy in abating this abominable practice, been ruth- 
lessly thrust aside? Why have we abandoned the most effective 
weapon we have in our warfare against this evil while we sub- 
stitute therefor a provision merely granting the Interstate Com- 
merce Commission the power to fix maximum rates, which no 
one has had the temerity to assert on this floor would in the 
slightest degree affect the rebate business, because anyone must 
know that it is just as easy for a railway company or a trust of 
any kind to avoid a rate that is made by the Commission as a 
rate made by the proper board of managers themselves? 

Mr. President, it has been shown that a reduction of 14 mills 
per ton per mile in the aggregate would prohibit any railway 
company from paying any dividend; that another reduction 
of 14 mills in the aggregate would prevent them paying one 
dollar upon their bonded indebtedness. I cite these facts for 
the purpose of showing how sensitive every great carrying line 
must be to any loss of its business. Now, we will suppose tuat 


the beef trust, which controls the greater part of the shipments 
of beef from Kansas City or Omaha or Chicago, or the sugar 
trust, which practically controls all shipments of sugar in the 
country, or the oil trust, which controls practically all the oil 


shipped back and forth in the country, says to the railways, 
“TI control all of the shipments of meat,” or “oil” or “sugar,” 


as the case may be. “ Not only this, but my business is so re- 
lated and correlated with all the other great concerns of the 
country that I can turn one-quarter of your business into other 
channels. I want to destroy my competitor, and I want you 
to give me a rebate or such other privilege as will enable me to 
drive him out of the market; and if you do not do it, I will 
turn this business another way and drive you into bankruptcy.” 

The freight agent is responsible entirely for the success of 
his road. The real earnings come from the freight rather than 
from the passenger traffic. The very existence of that line will 
depend upon his not losing any particular portion of that busi- 
ness, and he is thereby forced into giving this rebate in order to 
save his own business. It seems to me that inasmuch as the 
great industrial concern is the real party in interest, the real 
party who has driven the railway into this act, it should 
be the principal party against whom the law should be aimed, 
simply because they are enabled in that way, first, to de- 
stroy the smaller competitors, and as soon as they have done 
this then to raise their prices again to such an amount as is 
possible and at the same time not have a serious diminution in 
their sales, : 

I will give but a single example: For the last four years the 
price of cattle on our western plains has been gradually de- 
clining. For the same number of years the cost of converting 
those cattle into meat has also slightly declined. During the 
Same years the price of the finished product as it comes to our 
tables has very enormously advanced. 

Mr. BEVERIDGE. I wish merely to make a suggestion to 
the Senator in connection with his very interesting speech. 
Has the Senator the figures for the last three generalizations he 
has made; and if so, will he put them in his address? 

Mr. McCUMBER. I have not got them to-day. I take them 
generally from statements I have read in the reports. I think 
they are true. I do not know the exact amounts. 

Mr. BEVERIDGE. I thought I remembered that last year, 
for instance, cattle on the hoof in the farmer’s field brought 8 
cents. But the Senator has made three generalizations here 
of very great economic importance, and if he had the figures it 
would be very helpful to many who are studying the problem if 
he would insert them. 

Mr. McCUMBER. I have not got them here. I take them 
from the cattle shippers, and I think they are absolutely cor- 
rect. 

If we can place any dependence upon the magazine articles 
tbat have been written in the last fifteen years—not those 
written within the last two or three years of hysteria, but in the 
earlier period, such as come from the North American Review 
and magazines of that character—this has been the method 
adopted by the great trusts in their evolution from compara- 
tively innocent bodies to those of the greatest concerns in the 
United States. 

Mr. President, the people are asking for the enforcement of 
the present law. They are not asking particularly for the 
reenactment of the old law, which is being done in this bill, 
but they are asking for the enforcement of the laws we have 
to-day. They are asking that rebates shall cease. We have a 
law for that to-day. They are asking that the great shipper 
shall have no undue preference over the small shipper. We 
have a law for that to-day. They are asking that the owner 
of private cars shall not be able to charge such rentals for the 
use of his private cars that it operates in effect as a method of 
rebate which enables him successfully and easily to compete 
against smaller concerns. 

In brief, what the people are asking for is simply honest deal- 
ing and an honest enforcement of the law. I know it is difficult 
to enforce a criminal law of any character, but I believe it is 
no more difficult to enforce this than almost any other law, 
and especially with the new provision which you have for a 
systematic method of bookkeeping. 

I am informed that even an editor in New York has been able 
to unearth considerable of these rebates in the sacred realms 
of the sugar trust, working unaided and alone, and if this is 
true, can you say that the Attorney-General, with the entire 
force and wealth of the country backing him, with any number 
of specialists to work up the case, is unable to do what an 
individual can do working alone? This new bill contains an 
admirable provision in the matter of a uniform system of keep- 
ing railway records which will, in my opinion, assist greatly in 
securing the proper evidence of rebates. Now, supplement this 
with a law compelling every rebate to be paid thrice over by the 
party receiving it, and, in my judgment, you will have com- 
pletely destroyed the system. 

Mr. SPOONER. Will the Senator allow me a moment? 
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Mr. McCUMBER. Certainly. 

Mr. SPOONER. In the line of the Senator’s argument, I call 
attention to the fact that the House of Representatives has 
passed a bill which is pending in the Senate before the Judiciary 
Committee, to forfeit rebates made to large corporations to which 
he refers, and providing for the recovery of double rebates at 
the suit of the Government in execution of the forfeiture pro- 
vided by the bill. That is in line with the Senator’s argument. 

Mr. McCUMBER. It is absolutely in line, and it is in line 
with the recommendation of the President, with the exception 
that I make it a punishment, and it is a punishment only when it 
is more than a recovery back of the amount received. 

Mr. SPOONER. This is in addition to other penalties. 

Mr. McCUMBHR. The provision which I have in my reso- 
lution here requires them to pay three times over, and especially 
would I enforce that against the party receiving the rebate. 

Mr. BEVERIDGE. Does the Senator embody his suggestion 
in a resolution? 

Mr. McCUMBER. It is in my resolution which was read at 
the beginning of this address. 

Mr. BEVERIDGE. I do not want to interrupt the Senator, 
but I am very much interested in his remarks. May I ask why 
the Senator does not put it in the way of an amendment to the 
bill itself? If it is in the form of a resolution how does he make 
it effective? 

Mr. McCUMBER. The Senator was probably not here when 
I opened the address. 

Mr. BEVERIDGE. I was not. 

Mr. McCUMBER. After reading the resolution, I stated that 
there were two or three proyisions in it which I would ask to 
have inserted as an amendment in the bill itself. 

Mr. President, much more intolerable than rebates is the 
private car system which has grown into use. It is, in effect, a 
system of legalized discrimination of a most offensive nature. 
It is but another instrumentality in the hands of the monster 
industrial concern to secure special freight reduction, which, 
with its already great advantages, makes it the easier to drive 
its competitor out of the country’s markets. 

This is accomplished in three ways: 

First, by charging such a high rate to the carrying railways 
for the use of the refrigerator car, over and above a fair rental 
value, as to constitute, in effect, the equivalent of a large re- 
bate. 

Seeond, by making such excessive and, in many instances, 
outrageous charges for icing and other privileges to outside par- 
ties using their cars as to wipe out their profits. 

Third, by securing from the railway companies, by the same 
methods adopted in forcing rebates, special privileges, such as 
rushing their products to their destination ahead of those of 
their competitors and in securing for them special terminal 
privileges and advantages. 

Mr. President, I am not an expert upon car building, but I 
have inquired from my friend on my right as to the cost of 
building the refrigerator cars. I am informed that it ranges 
from $800 to $1,100. We will take, therefore, $1,000 as a fair 
basis. We all understand that the cars are simply rented to 
the railways for three-quarters of a cent per mile. The compa- 
nies using them pay full freight, but charge back for the car. 
It is stated by Mr. Hill, in his testimony before the Interstate 
Commerce Committee, that the average earnings of one of these 
cars is about $2.50 a day. Remembering that every one of the 
cars can practically be used either for meat or fruit; that some 
of them can be used in the southern fruit section one season of 
the year, in the California fruit section another, in the Michi- 
gan and Middle States another, while those for meat are used 
the year around, and remembering also that these trains run 
Sundays as well as other days, we can safely estimate that they 
will make a run of three hundred days in a year. That would 
bring in an income of $750; in other words, 75 per cent upon 
their investment in that car. 

Of course there will be other expenses, but reduce it down to 
50 per cent, if you please, that 50 per cent income will amount to 
what? Take it upon the first basis: If they were given simply 
a reasonable value on their investment at 6 per cent, they would 
receive $60 a year instead of $750 a year. The balance of that 
amount, or whatever the sum may be, above the $60, or a reason- 
able investment, is the equivalent of a rebate multiplied many 
times over. 

Now, how can any small concern compete against those con- 
ditions? To overcome this I have recommended in this reso- 
lution, which I will ask to go in as an amendment, first, that all 
of these special private cars shall be brought under the rules 
and the laws of the Interstate Commerce Commission. That is 
already in the bill to-day. Secondly, that the charges for rental 
and use and for icing shall only be reasonable and just, to the 


end that the owner of those cars shall never have an unfair ad- 
vantage over the smaller shipper. Thirdly, that at the end of 
about three years all railway companies doing an interstate 
business shall be compelled to own their own facilities and their 
own cars. The sooner the railway companies cease their part- 
nerships with any of the shippers, the sooner they are divorced 
from all character of business outside that of the carrying busi- 
ness, the better I believe for the railways themselves and for 
the country. 

Mr. BACON. I should like to inquire of the Senator if in 
his suggestion he means to include cars engaged in the trans- 
portation of passengers as well as cars engaged in the trans- 
portation of freight? 

Mr. McCUMBER. I did not, for the reason that I have heard 
no complaint of any abuses and extra charges by those cars. 
In fact, our sleeping cars, our Pullman cars, ete., I believe, 
give us better accommodations than we can get in the hotels for 
the same price, and we are traveling at the same time. 

Mr. BACON. I merely asked the question of the Senator 
5 his language was so general that it would include 

em. 

Mr. McCUMBER. I did not intend it to include them, al- 
though they might be included in the resolution. 

Mr. President, the old Jaw writers defined law as a rule of 
action prescribed by the supreme or sovereign power, command- 
ing what is right and prohibiting what is wrong. That defini- 
tion, to my mind, should be the breadth, the scope, the limita- 
tions of government. If the Government will simply make 
good laws and then enforce those laws, there will never be 
any need for it to come down from its lofty position of govern- 
ing to the position of entering into the industries of the country 
in competition with the people to whom those industries belong, 
because we well know that if we take that first step into the 
realm of paternalism, Government control of railway rates, I 
mean such control as would be manifested in the fixing and 
determining absolutely those rates, the next and sure to follow 
step, in my mind, will be the Government ownership of roads. 

Why? Mr. President, because there is always an element 
of the public who are demanding it; and whenever there is 
such interference on the part of the Government in the running 
of the roads of the country that the owners themselves desire to 
get rid of them, then we will have this double force working 
together and forcing it upon the country. 

Ordinarily, Mr. President, when there is a wrong to be 
remedied, the first thing considered by a legislative body whose 
duty is to remedy it, is to ascertain what is the best remedy. 
There may be a hundred bills introduced to cure the wrong, 
each having its advantages and defects. 

It is scarcely possible that any one should be the perfect 
remedy. Each may have its virtues and vices, and out of all 
there should be selected those provisions which will insure the 
greatest amount of good and the least amount of harm. Why 
should a different rule prevail in this case? Why does anyone 
insist upon a different rule? The press of the country seems 
to have usurped the function of Congress, and said in advance 
of any consideration that one certain remedy is the only remedy. 
It has given no reasons in support of that contention, nothing 
but the bald statement. 

Mr. President, it seems to me that whenever it comes to the 
question of deciding a matter according to our own judgment or 
according to the judgment of the press of the country, the people 
expect us to use our judgment, and to use it patriotically and 
honestly for them, and not to be swayed by any character of 
prejudice. 

The committee was directed to take testimony upon this 
question. That testimony amounts to about five large-sized 
volumes, nearly all of which is directed toward the one question 
of the feasibility of conferring the rate-making power upon the 
Interstate Commerce Commission. Lawyers, railroad managers, 
scholars, shippers, men who have made railway economics the 
study of their life, foreign railway managers and those who have 
studied into that question all gaye their testimony upon this 
subject, and the consensus of the opinion of all and the testi- 
mony of nearly every man to support the contention was that 
granting the rate-making power to any political board would 
be injurious to the country in the long run. 

Now, sitting in judgment upon that specific question, the press 
ask us to disregard all of this testimony that has been taken 
carefully and laboriously, to disregard our own judgment, and 
simply pass a law on what they have seen fit to assert was 
necessary for the Government of this country. 

Before considering the expediency of this question, there are 
certain legal propositions that rather obstruct our path, and 
some of them are very important. They are these: First, has 
Congress itself any constitutional power to fix rates for rail- 
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ways? Secondly, conceding that it has, can it delegate that 
power to a commission? Is it legislative or administrative? 
Third, if it can be exercised by a commission, is it possible to 
exercise it in any way that will not be in conflict with the pro- 
visions of the Constitution against granting preferences to the 
ports of one State over the ports of another State? 

Mr. President, our Attorneys-General and our ex-Attorneys- 
General, men who were presumed to know the law, seem to 
differ radically upon this subject. Lawyers of note upon this 
floor do not always agree upon the proposition. It raises at 
least a serious question as to what the decision of the courts 
will be when it is up for final adjudication. It raises a question 
of sufficient importance, as suggested by the Senator from Wis- 
consin [Mr. Srooner], to justify us in scrutinizing it with the 
greatest of care; and if we are sincere in wanting to get a bill 
that will benefit the public, and one that will stand as law, we 
should, then, strike from it everything that is absolutely unnec- 
essary, and especially if it is also in our opinion unconstitutional. 

Conceding, Mr. President, that all of these legal difficulties 
which I have mentioned can be overcome, that all of the propo- 
sitions can be answered in the affirmative, we are led directly 
to the question of expediency. I am less concerned about the 
illegality of delegating the rate-making power to the Interstate 
Commerce Commission than about the propriety of it. If we 
should err in legal judgment in delegating this authority, the 
courts can correct our error, but if we should err in making this 
the law of the land this first step which we have taken in the 
realm of paternalism can never be retraced, but will compel us 
to take further steps and walk deeper and deeper into that 
realm of buried hopes, decaying ambitions, and moldering 
aspirations. 

If the effect of granting this power will insure absolute 
equality to all shippers from any given point to another, if it 
will insure that elasticity in the matter of rates necessary for 
the development of certain sections of the interior and certain 
industries in the interior of the country, so that such sections 
or such industry may compete with others in the markets of 
the world; if it will tend to open up and keep open the greatest 
possible degree of competition between roads and between lo- 
calities; if it will continue the gradual lowering of freight rates 
from the interior, as has been done in the past; if it is possible 
for a commission to give such enlightened judgment upon the 
questions of rates from every station on every railway in the 
United States as the demands of justice may require, then truly 
the rate-making power should be conferred upon a commission. 

But if it can be demonstrated with almost mathematical ac- 
curacy that the placing of this gigantic power—the commercial 
destiny of every village, township, and county in the United 
States—in the hands of a political body of five or seven men 
will strangle the last vestige of railway competition, bind every 
section of our vast domain in the clasp of a hard and inflexible 
schedule of rates; that it will make the whole interior of the 
country pay homage to a few seaport cities, and, finally, that it 
will build up a great political machine that will hold both or all 
great political parties by the throat, then, in my humble opinion, 
the people do not want it. 

At the very threshold of this discussion we are met with 
graye and far-reaching questions. How will that mighty power 
be exercised? Will it open up commerce and traffic to the 
freest and fullest competition, or will it practically close the 
gates against all competition? Will it tend to build up and pro- 
mote the welfare of the great interior, the western arid and 
semi-arid regions of our extensive domains, which require the 
fullest and greatest elasticity in the matter of rates, or will it 
destroy such elasticity in rate making so necessary to the de- 
velopment of this section? Will it tend, by a hard rule, to fix 
rates absolutely, or will the result of its exercise leave perfect 
freedom to vary rates from day to day, from week to week, 
as the exigencies, the conditions of any locality along any line 
of railway may demand? Will its exercise tend to build up a 
few of the great seaports at the expense of the interior and at 
the expense of all other seaports, or will it tend to facilitate 
the progress and prosperity of the cities of the interior and the 
country tributary to them? Can a commission by a single order 
or 10,000 orders meet every contingency, every inequality of 
distance, inequality in amount carried, inequality of bonded 
indebtedness, inequality in maintenance, inequality of values, 
inequality of stock as compared with actual value, and the 
thousand other inequalities which must be weighed and meas- 
ured in connection with rate making? Can five or seven men 


perform the duties now incumbent upon an army of 50,000 men? 

Under our present laws railways may lower their schedules 
of rates upon three days’ notice. They may raise the schedule 
upon ten days’ notice. Except for these slight limitations the 
flexibility of rates is free to meet all commercial exigencies, 
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the constant shifting of demands of production and consump- 
tion. When such rates shall have been established or fixed 
by a commission, their status can only be altered by the slow 
process of the rehearings before the Commission, in most cases 
ineffectual to meet the exigency because of necessary delay. 
To all intents and purposes, therefore, such rates will become 
fixed and unalterable. That this would have little effect upon 
a few of the seaport cities of our country may be conceded. 
But what effect will it have upon the interior, upon the West 
and great Northwest? This is a question of supreme impor- 
tance. 

To understand this we must first understand what forces 
have been responsible for the upbuilding of this great section in 
the past. Many of us on this floor have spent all of our lives 
in that section; have grown to manhood in that part of the 
United States. And every man who has watched our progress 
or development and the causes which conduced to it knows that 
the progress, the prosperity, the development of that country 
and its industries have been due to the efforts of each of the 
great transcontinental lines to build up the industries and the 
country along and contiguous to its own road, and that this has 
been accomplished by discrimination in rates—not discrimina- 
tion between individuals, which is always pernicious, but dis- 
crimination in favor of their own territory; in other words, it 
has been accomplished by giving especially favorable rates to 
those sections. 

It has been done by giving discriminations in rates as be- 
tween localities. It has been done by giving preferences where 
those preferences were absolutely needed to build up a great 
country. And this is something that we can not justly and 
fairly take away from that section of country. 

They have maintained immigration bureaus to attract set- 
tiers along the lines of their roads. They have given special 
rates to land seekers. They have given special rates for the 
purpose of developing industries. They have given special rates 
to laborers to harvest the farmers’ grain. They have given 
special rates to develop the lumber industries of the Pacific 
slope. To meet these special privileges given by one great trans- 
continental line other lines of like character were compelled to 
do likewise, and these all working together have been responsi- 
ble for making the interior the best country that God's sun 
ever shone upon. It is due, Mr. President, to this very discrimi- 
nation, and if you enforce the law rigidly it can not but be in- 
jurious to that particular section of the country. 

Discrimination in rates as between localities is at the very 
foundation of the progress and prosperity of every State with- 
out the immediate zone of large manufacturing industries, or 
whose products were far removed from the field of consumption. 
It is the application of the great Republican principle of pro- 
tection to infant industries, a protection growing out of the 
inequality of conditions by reason of greater distance from the 
field of consumption. 

You people of the East many years ago said to the Govern- 
ment: “ On account of cheaper labor we are unable to compete 
with the Old World in our manufactures. To equalize this, give 
us a preferential tariff.“ We of the West said to the railroads: 
“On account of shorter hauls we are unable to compete with 
the Bastern and Middle States, whose products are raised at 
the very gates of the manufacturing centers which consume 
them, To equal this, give us preferential freight rates.” 

The Government gave to the East its tariff, and as if by magic 
10,000 industries sprang into being in all the villages and ham- 
lets, and the whole length of the Alleghenies became skirted 
with fiery furnaces giving a prosperity undreamed of. The rail- 
roads gave to the West rates that made it possible for it to 
compete with the eastern agriculturist and drive him out of 
his own fields, and as a result our Indian plains bloomed with 
the grains and the flowers of the white man’s civilization, and 
homes, those fairest flowers of civilization, dotted our expansive 
prairies. 

Without that discrimination there would have been no Da- 
kotas, no Minnesota, no Montana, or Idaho, or Washington. 
Take away that discrimination, place us on a mileage basis, 
and our progress and prosperity would vanish like frostwork in 
the morning sun. 

This matter of discrimination, Mr. President, is absolutely 
necessary for the building up of certain sections of the country, 
and it is absolutely necessary in order to maintain their pres- 
ent prosperity. 

Mr. BEVERIDGE. Mr. President, will the Senator allow 
me to ask him a question? 

Mr. McCUMBER. Certainly. 

Mr. BEVERIDGE. Is it the Senator's position, then, that 
not only the present proposed law should not be enacted, but 
that the existing law on the same subject should be repealed? 
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Mr. McCUMBER. In my opinion, the present proposed law 


should be enacted with a modification. So that I may not be 
misunderstood, I will state that I expect to support the law 
which the wisdom or unwisdom of the Senate shall deem to 
be for the best interest of the American people, but I think, 
however, it should be modified. I think our present law in 
reference to discriminations has not been enforced, and be- 
cause it could not be enforced is the reason why it has not 
been a greater damage to us than it really has been. 

I can show you, and propose to show before I get through, 
that instead of enforcing the spirit of that law in the North 
Atlantic cases the Interstate Commerce Commission enforced 
exactly the opposite, by its own decision, and absolutely de- 
stroyed the competition which we claim is necessary for our 
own State. 

Mr. SPOONER. When the Senator speaks of discriminations 
I suppose he refers to the discriminations which were lawful 
at the common law. 

Mr. McCUMBER. Certainly; not discriminations between 
individuals 

Mr. SPOONER. Oh, no. 

Mr. McCUMBER. But discrimination in favor of the weaker 
locality or in fayor of the weaker industrial concern as against 
the stronger that did not need it. 

Mr. BEVERIDGE. Will the Senator permit me? 

Mr. McCUMBER. Certainly. 

Mr. BEVERIDGE. My question was drawn out by the state- 
ment of the Senator that certain portions of the country in the 
interior and farther west had been developed by reason of these 
discriminations which were an economic necessity and which 
the present law prevents, and that if the present law had been 
rigidly enforced those discriminations by which the interior has 
been built up would have been prevented and an incalculable 
injury, to use the Senator’s own words, would have been done 
to the country. That is the reason why I asked the Senator 
whether his position was not only that the proposed law should 
not be enacted, but that the existing law should be repealed. 

Mr. McCUMBER. I purpose to make that clear before I get 
through. P 

Mr. SPOONER. My observation had no reference whatever 
to the Senator’s question. I simply wished to understand the 
Senator from North Dakota that when he spoke of preferences 
and discriminations, and the general question of facilities in the 
West, he referred to those which were permitted by the common 
law. 

Mr. BEVERIDGE. He specifically said, however, they were 
those which were forbidden by the existing interstate-commerce 
act, which, if it had been rigidly enforced, would have pre- 
vented them. 

Mr. McCUMBER. If the present interstate-commerce act had 
been rigidly enforced, there could have been no discriminations 
between localities, as I understand. 

Mr. BEVERIDGE. And therefore the Senator said the inte- 
rior of the country and farther west would have been incalcu- 
lably injured. 

Mr. McCUMBER. Certainly. If, as a matter of fact, the 
railway company provides that its charges for taking our prod- 
ucts out of our country shall be only one-half of what it charges 
for bringing things into our country between exactly the same 
points, you can see there is a discrimination in favor of output 
as against importation; and that discrimination was absolutely 
necessary for our growth and prosperity. 

Mr. President, Minnesota is not yet fifty years of age as a 
State. It is my native State, and as I travel over that beautiful 
country with its fair fields, with its massive red barns, with its 
great white dwellings, and as I follow into my own Red River 
Valley of the North I will find the same condition, except per- 
haps on a little larger scale, as I view the prosperity of those 
great Northwestern States; and then as I compare those barns 
and those houses with many of those of the Eastern and the 
Middle States, whose gray, decaying walls have not known the 
touch of paint for fifty years—for, Mr. President, everybody will 
acknowledge that red and white paint are the surest index in the 
world of agricultural prosperity—as I look at those conditions I 
cgn not but ask myself by what magic has it been possible for us 
of the Dakotas and Minnesota and Iowa, nearly 2,000 miles from 
eastern seaports, where every bushel of our grain that we sell 
is to be carried across the ocean, to move that grain nearly 2,000 
miles and drive the eastern agriculturist out of his own field? 
_Has it been by any method of dividing the country into great 
sections, which they call differential sections, and so adjusting 
the rates between the several carrying lines that they will each 
receiye their proportionate share, and also that each one of the 
great seaport cities will receive what this Commission may de- 
clare to be its proportionate share of the business; or has it been 
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for the reason that I have stated, of the great effort of those 
companies to find outlets for our own exports? 

What difference does it make to the Northern Pacific or the 
Great Northern Railroad Company, which are the principal 
routes in Minnesota and in my State, whether New York or 
Boston or Baltimore or Philadelphia gets their share of the 
business? What they are interested in is in securing the very 
lowest rates that can be secured from their terminals to the 
Atlantic coast, where our goods must pass en route across the 
ocean. 

Mr. President, suppose that this gigantic power is given to 
this Interstate Commerce Commission, what is going to be the 
result? Will it be the destruction of all competition between 
the great carrying lines? I ask that question in all sincerity— 
will it be the destruction of competition between all the great 
carrying lines? Mr. President, coming events cast their shad- 
ows before. On the 27th day of April, 1905, the Interstate Com- 
merce Commission handed down its findings and conclusions 
in the North Atlantic Seaport Differential case. That decision, 
to my mind, projects a shadow ihto the future that is as dis- 
cernible and as clear as the shadow of an eclipse across the face 
of the earth and demonstrates beyond any possible question 
the certainty of the very danger that I have spoken of thus 
far in my discussion. This opinion foreshadows not only the 
condition which we will be in when the Interstate Commerce 
Commission fixes the rate, instead of the powers that are in 
possession to-day, but what the Government's position will be 
when we reach that next—and, to my mind, sure to follow 
step—Government ownership of the railways of this great coun- 
try. Goyernment ownership in the Old World has resulted in 
building up a few of the great seaport towns, congesting the 
people there and congesting traffic there, while at the same 
time it has absolutely destroyed the prosperity of all of the 
interior. 

I might say a great deal, Mr. President, upon this subject, 
but it has been so eloquently stated by the Senator from West 
Virginia [Mr. Scorr] and by the Senator from Massachusetts 
[Mr. Lovce] that I will not touch upon that subject any fur- 
ther than to show that that has been the inevitable result. It 
has been said on this floor that these Commissioners will be 
human, men of good judgment, and the country need fear 
no tyrannical action, The surest—aye, the only—preventive 
against tyranny is to never place tyrannical power in the hands 
of any person or body of persons. But in this instance this 
autocratic power can only be carried on by autocratic methods, 
and tyranny will be the inevitable result. 

Mr. President, it may be said at the outset that the granting 
of this power, in my opinion, will at one blow absolutely de- 
stroy competition between all of the great carrying lines of the 
country ; it will strangle that very principle which we have in- 
serted in every law—the free exercise of the competitive spirit 
of every one of the great carrying lines. It will be tenfold 
worse, Mr. President, than that which we sought to guard 
against In the Northern Securities case. Why? Because in 
that case we simply prevented two competing lines from com- 
bining, while in this case you will place all of the great trans- 
continental lines under one great management, and, as I will 
show you, that management will be forced—absolutely forced 
by industrial ond commercial exigencies to follow the same 
rules that the railways followed when they made their own 
arrangements of pooling, because in effect it amounts to pooling. 

Ever since these great rival lines connected the Atlantic sea- 
board with the interior of the country there has always been 
more or less freight warfare between the great lines and also 
between the great cities that were served by those lines, grow- 
ing out of the adjustment or the lack of adjustment of differ- 
entials. Whether these wars were beneficial to the publie in 
the long run I am not prepared to say. But the condition 
which existed there, and which made it possible for those wars, 
was of inestimable value to every shipper from the interior to 
the seaboard. 

Mr. President, this decision makes perfectly clear what is 
meant by differentials; but as I am speaking for more than the 
Senate here, I will make my point clear, so that it may be dis- 
tinctly understood what that term means. 

That territory bounded on the west by the Mississippi, south 
by the Ohio River, east by a line running from Pittsburg to 
Buffalo, and north by the Great Lakes, is called “ differential 
territory.” All shipments for the east, originating directly or 


indirectly in this territory, had by agreement of the several 
lines of road operating between such territory and said ports, 
been based on the rate from Chicago to New York; that is, the 
rate between any point in this territory to New York was either 
the same as the Chicago rate to New York or a certain per- 
To other points on the 


centage less or greater than that rate. 
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Atlantic seaboard the rate is higher or lower than to New York 
by a given number of cents per hundred pounds. Thus the rate 
to Boston might be greater, that to Philadelphia and Baltimore 
less. These differences above or below the New York rate are 
termed “ differentials.” y 

At the time that this matter was considered by the Inter- 
state Commerce Commission, rates upon all classes and commodi- 
ties, with the exception of grain and iron, were 2 cents lower 
to Philadelphia and 3 cents lower to Baltimore than to New 
York. The Boston rates were the same as New York on export 
traffic, while on domestic traffic they were higher by amounts 
ranging from 7 cents per hundred pounds on first-class to 2 
cents on sixth-class commodities. The question involved, how- 
ever, differentials only on export traffic. 

Now, anyone who has followed the cases decided by the Inter- 
state Commerce Commission can not but be impressed with the 
great number which are instituted by or through the boards 
of trade of our great commercial cities, and that the spirit 
which governs the institution of these actions has not been 
so much a desire to protect the interest of individual shippers 
as to secure the greatest amount of business for this or that 
particular city. This case was no exception to the rule. The 
real parties in interest, as in most cases, were cities against 
railroads, and not the public against railroads. The public was 
not the party to this action. If it was indirectly a party I can 
not but feel that its interests were shamefully dealt with. The 
parties to this action were the municipal corporations of Boston, 
New York, Philadelphia, and Baltimore, on one part, and the 
several railroads operating between this differential territory 
and these cities on the other part. The interest to be consid- 
ered, and which was, in fact, considered, was not the interest of 
the people of my State who might ship their grain to New York, 
Buffalo, or Baltimore, but the interests of those particular cities 
in securing what each claimed as its share of the business of 
the country, just as though any city independent of its location 
was entitled to any particular division or share of the business 
of the country. 

Now, to show how this Commission walked the same path 
which has led, in the old country, to preferring great seaports, 
at the expense of the interior, upon the assumption that such 
cities are entitled, as a matter of right, whether they can hon- 
estly compete under natural conditions with other cities, to their 
share of the business, and thus destroying all competition, I wish 
to call attention to the reasonings and the conclusions of a ma- 
jority of this Commission. 

On page 62 of the decision in re North Atlantic seaport differ- 
entials the Commission say: £ 

It is said that a fair differential is one which would give to these 
several ports the traffic to which they are entitled. It is also said that 
these several ports are entitled to what of this traffic they can obtain 
under a fair differential. 

They are entitled not to what they can secure under fair 
competition, but under a fair (equalizing) differential. By 
what process of reasoning does the Commission arrive at a con- 
clusion that any city as a matter of right is entitled to such 
differential that it may obtain its proper proportion of the ex- 
port business of the country? If Baltimore is one-half the size 
of New York, then under this decision those rates must be so 
made that Baltimore will get one-third of the export business 
and New York will get the other two-thirds. 

Mr. President, we have condemned, and we condemn to-day, 
pooling between railways. This principle adopted by the Inter- 
state Commerce Commission not only legalizes pooling, but 
imposes it upon all railways. That simple proposition that 
rates are to be made for the benefit of cities and not for the 
benefit of the public condemns beyond all measure the power 
which would authorize such principle being carried into effect 
by a political body. 

I want to say to the Senator from Massachusetts [Mr. LODSE], 
who so ably defended and pleaded for his own New England 
States the other day as against the arbitrary power that might 
be given this Commission, he may well complain if there is no 
way that we can escape that arbitrary power, for if they follow 
this opinion they may protect New England, but that opinion is 
against the law. If they do not follow it, they destroy the in- 
dustries of New England and many of the industries of the in- 
terior. 

Again, on page 62, the Commission say: 

If again it can be properly done, these rates should be so adjusted 
that competitive traffic will be fairly distributed between the different 
lines of railway which serve these ports. Each one of these four cities 
is reached by two or more great railway systems. The proapsrity ot 


these cities and systems can not be separated. The ability of a rail- 
road to adequately discharge its duty for a reasonable charge depends 


upon the business which it can obtain, and no one of these systems 
should be deprived of its fair proportion of this export trade. 
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In simple, plain English what does this mean? It means that 
the public must be compelled to support a road if that road can 
not of itself compete with another road; that the rates must be 
so adjusted that the weaker one shall receive its proportion of 
the carrying business. For illustration: If the Baltimore und 
Ohio Railroad can carry my grain from Chicago to Baltimore for 
5 cents per hundred pounds less than the Pennsylvania line can 
carry it to New York, I shall not have the benefit of this natural 
competition and Baltimore shall not have the benefit of its loca- 
tion; but that the Pennsylvania line must be supported and must 
have its proportion of that traffic, and if it can not be secured in 
any other way, the Baltimore and Ohio road must raise its rates 
or else the other road must lower its rates; and if the other 
road can not afford to lower its rates, then the Baltimore and 
Ohio must raise its rates. That is the same Commission to 
whom you are going to give the power to determine what are 
just and fair rates. 

Does not the mere statement of the proposition by the In- 
terstate Commerce Commission carry with it its own con- 
demnation? Carrying this proposition out in all the great trans- 
continental lines, that road which has been built or may in the 
future be built through a poor country, a country that will not 
give it sufficient business to pay its running expenses, must 
have its proportion of the carrying trade, and rates must be so 
made by the other lines that it may secure its proper proportion. 

. It has always been supposed in the past that great cities were 
entitled to the enjoyment of the conditions which made them 
great so long, and only so long, as they subserved the interest 
of the public, and that railroads were quasi publie institutions, 
because they subserved the interest of the public. The conclu- 
sion of the Interstate Commerce Commission reverses this rule 
and promulgates the startling proposition that the public interest 
must be subservient to the demands of great cities for the con- 
tinuation of their prosperity, and that the public business is for 
the benefit of all the roads or at least all such as the Commis- 
sion may consider of sufficient importance to demand its pro- 
tective care. That is certainly a new theory. 

Again they say, on page 63: 

Now, if there had been no export business in the past, if those 
domestic rates had been adjusted solely with a view to what was right 
between the communities, it is altogether probable that the differentials 
in favor of Baltimore and Philadelphia would have been even greater 
than they are to-day. 

But constituting itself as the guardian of the interests of New 
York and Boston, the Commission decided that the differentials 
should be even less than they are to-day, so that these latter 
cities could enjoy greater commercial prosperity and the whole 
country, the producer, is made to pay higher freights for the 
benefit of Boston and New York. 

I am not crticising these Commissioners, because I insist that 
when that power is given them it will have to be exercised 
along such lines or else they will so disrupt all rates as to pro- 
duce a case of practical anarchy among all the railroads. 

Again, they had to take into consideration the ocean freights. 
They had to look beyond Boston and Philadelphia and Balti- 
more. They found, for instance, that our goods, our wheat and 
corn, would go through the route of least resistance, and that 
meant the cheapest route, not merely to the seaboard, but to 
Liverpool, where our grain was carried. They found also that 
the rates from Baltimore to Liverpool were generally a little 
more than from New York and Boston, while the facilities for 
handling and shipping at New York and Boston were better than 
at Baltimore. They so equalized these different conditions and 
weighed them and measured them that it became possible for 
them to arrive at a differential which would allow each of these 
roads to carry what they considered its proper proportion and 
each of these cities to have its proportionate share of the busi- 
ness. 

On page 69 of this opinion the Commission give us another 
view. They say: 

In view of the fact that Baltimore and Philadelphia have natural 
advantages in location, that Boston and New York have certain natural 
advantages in the way of ocean facilities, that it is impossible to make 
and maintain the same rate through ali the ports, we think the true 
inquiry in adjusting this differential is, What will eqnalize the advan- 
tages of ey Be through these various ports? What part of the 
advantage which Baltimore and Philadelphia enjoy on the score of the 
inland haul shall they be allowed to retain to compensate them for 
their disadvantage in the water haul? 

In other words, neither Baltimore nor Philadelphia shall re- 
tain the natural advantages which they have by reason of loca- 
tion to any extent that will more than equalize any special ad- 
vantage that New York and Boston have in ocean facilities. If 
this is not tieing up competition, then I would like to be In- 
formed of any process or any combination of the railroads 
themselves which could more effectually strangle competition. 
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Again, on the same page, they say: 18 

The most Important factor in determining the route is undoubted! 
the rate. It was said in testimony upon the former investigation, and 
has been repeated in this, that a difference of from one-fourth to one- 
eighth of a cent a bushel will determine the port to which grain shall 
be exported. Other traffic is not equally sensitive, but it must follow, 
with respect to this low-grade freight, that the through rate by all lines 
should be substantially the same. 

Now, note their decision: “ It must follow with respect to this 
low-grade freight that the through rate by all lines ‘should be 
substantially the same.” Why should the rates by all lines be 
substantially the same? Why should not the shipper have the 
benefit of the lines which can carry his goods most cheaply to 
any port? The answer of the Commission is that if that hat- 
ural rule should apply certain cities would not receive their, 
share of the export business and certain railroads would ‘not 
receive their share of the carrying trade. They decided that it! 
was their duty to look after the interest of those roads and 
those cities which can not, under natural laws and natural con- 
ditions, compete with other roads or other cities; and they con- 
sidered it their duty to so check and interfere with the natural 
law of competition that ft shall not work against the interest 
of such roads or such cities. I candidly ask the question, Is this 
what the people of my country or of any of the inland country 
are asking for? If it is not, is it what they will surely get if 
the Commission has power to give it to them? I am not blam- 
ing or complaining of the Commission. It will be compelled to 
take the place of the traffic managers of all railways. To-day 
each manager is compelled to look after the interests of his 
own system. When he is supplanted by the Interstate Com- 
merce Commission that Commission must look after the interest 
of their system, and it can only do so by so adjusting rates so 
that everyone shall receive its portion of the business, because 
it has stated again and again that the public necessities demand: 
that each one of these roads shall receive its proper proportion of 
the carrying business in order that it may properly subserve the 
interests of the people along its line. 

So they are driven into the same position that they have been 
driven into in the old countries; and I am doubtful if they will 
get as good an adjustment of it as they would if they would 
leave it entirely in the hands of the present managers. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Iowa? $ 

Mr. McCUMBER, With pleasure. 8 

Mr. DOLLIVER. The Senator appears to be reading from 
the finding of the Commission in the case of the seaboard dis- 
criminations or preferentials submitted to the Interstate Com- 
merce Commission for a voluntary arbitration. Does the Sena- 
tor claim that there is anything in the existing law that would 
give to the Interstate Commerce Commission the jurisdiction 
which they voluntarily, at the request of the railway companies, 
exercised in that case? 

Beyond that, I call the Senator's attention to the fact that the 
pending bill expressly excludes, or in effect excludes, the juris- 
diction to determine these differentials and confines the juris- 
diction of the Commission entirely to a complaint against a 
given carrier for excessive or discriminating rates, and does 
not authorize the Commission in any way to enter this field of 
territorial discrimination, weighing against each other the sepa- 
rate and independent railway systems of the country or the in- 
dependent and separate markets of the country. 

Mr. McCUMBER. Mr. President, the Senator speaks of the 
existing law. Under the existing law the Commissioners held in 
that case that they could not make it binding upon the company, 
but that that was the law which should govern and it is the law 
wllch they would enforce if they had the power to enforce it. 
The: ‘pending bill, by giving them the power to fix maximum 
rates, in my opinion, does give them the power to enforce ex- 
actly that provision. Let us suppose that here is a line from 
Chicago to New York and another line running from Chicago 
to Baltimore and New York. One line can afford, by reason of 
its facilities, by reason of its not being too greatly in debt, and 
a thousand other reasons, to carry grain, say, at 20 cents a hun- 
dred. When the Commission pass upon the question of the rate 
on grain for that railroad alone they are compelled to say that that 
20 cents a hundred is a reasonable rate. When they come to the 
other road they will find that it can not pay dividends unless it 
charges 25 cents a hundred, yet by saying that the rate upon the 
first road shall be 20 cents a hundred they are compelled by the 
logic of events to hohl that that is a reasonable rate between 
Chicago and New York, because the product is going by the road 
that will take it the cheapest. So the other road would be 
destroyed. But following the North Atlantic differential case, 
they would be compelled to*call a halt and say the interests of 
the country demand that reasonable rates shall be so construed 


‘this rate-making power. 


that they will be reasonable for every one of these roads, so that 
they all may participate in the traffic, 

I have tried to study out the real meaning and intendment of 
J I should like to ride in your train, if 
I knew what station it was going to land me in; but there is not 
a single one among your own advocates who can tell me the 
direction it is going or on what track it is running. None of 
you arrive at the same conclusion as to where you are going, 
because you do not start upon your first basis; and that is this 
basis of reasonableness. I know of no method of determining 
accurately the question of reasonableness, except you take up 
one road at a time, and if you do that you have got just as many 
reasonable rates as there are roads and all different. On the 
other hand, if you take á railroad that can haul for the least 
aniount between two given points and you make that your basis, 
then every one of the other roads will have to carry unreason- 
ably low to compete; and if you take as a basis the road that 
will be the most expensive, whether it is by valuation or any- 
thing else, then the rate of every other road will be unreason- 
ably high; and if you take some middle ground between them, 
then half of them, on one side, will be unreasonably high, and 
the other half unreasonably low. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. With pleasure. 

Mr. TILLMAN. The Senator said a moment ago that not 
one of us knew where we are going or where the train would 
land. Does the Senator know where he is going? {Laughter.] 

Mr. McCUMBER. I am going to stand where I am until the 
Senator shows where he is going to land me; but if he can 
show me a better place than where I am, I am going with him. 
I do not want the Senator to understand that because I criti- 
cise this portion of the bill, I am opposed to the bill as a whole. 

Mr. TILLMAN. The Senator said a moment ago, if he will 
permit me, that this territory, speaking of the inland territory, 
had been built up by reason of favoritism. He did not use that 
language exactly, but that was the idea—that there had been 
discrimination in favor of it, 

Mr. McCUMBER. You can use that language, because that 
is what I mean. 

Mr. TILLMAN. I have seen a good many statements coming 
from farther west, where there is a great outcry over the dis- 
crimination against those points—Denver, Spokane, and other 
points are loud, howling, in fact, because they say they are- 
practically being destroyed by this very favoritism; and I, for 
one, have been trying to go to that point where everybody will 
have an equal show, and where you will have no discrimination 
between sections or between localities or between individuals. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Rhode Island? 

Mr. McCUMBER. Certainly. 

Mr, ALDRICH. I should like to ask the Senator from South 
Carolina a question, if the Senator from North Dakota will per- 
mit me. 

Mr. McCUMBER. Certainly. 

Mr. ALDRICH. I should like to ask the Senator from South 
Carolina whether this bill, in his opinion, gives jurisdiction to 
the Commission over the question of differentials? 

Mr. TILLMAN. I have not examined that particular point. 

Mr. ALDRICH. Well, it is the most vital point in this bill, 
or one of the most vital points, and it is a question about which 
there seems to be a difference of opinion. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Iowa? 

Mr. McCUMBER. Certainly. 

Mr. ALDRICH. I would be glad to have any Senator answer 
it who thinks he can. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield to all Senators. 

Mr. BEVERIDGE (to Mr. ALDRICH), Repeat the question. 

Mr. ALDRICH. It is whether the bill before the Senate gives 
to the Commission jurisdiction over differentials between differ- 
ent localities and ports. 

Mr. TILLMAN. The main thing in it is to give the Commis- 
sion jurisdiction over the fixing of rates. 

Mr. ALDRICH. I was content with the Senator’s first an- 
swer, which seemed to be conclusive. I would be glad to hear 
some one else who will give a different answer. 

Mr. DOLLIVER. The jurisdiction given by section 15 of this 
bill is plain, I think. It gives jurisdiction to the Commission, 


where a complaint is made that a given rate is too high or is in 
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the nature of a discrimination forbidden by law, to make an 
order prescribing a maximum rate and an order to require the 
carrier to cease and desist from the discrimination in so far as 
they find it to exist. The complaint authorized is under section 
13 of the existing law, and must be directed against a given 
earrier, or, where more than one carrier participates in a joint 
rate, against the carriers participating in it. It will be seen, 
therefore, that the bill deals with no rates except rates that are 
too high, charged by a carrier, or in the case of a joint rate, by 
the carriers who participate in it, and with cases of discrimina- 
tion made by a carrier on its own line or upon the joint line of 
more than one carrier participating in the same joint carriage. 

It is therefore obvious that the bill applies to no excessive 
rates and no discriminations except such as are involved in the 
carriage of goods over a particular line or a joint line. It does 
not therefore include these port differentials or any of the ter- 
ritorial conflicts, such as the one that was recently submitted by 
the trunk lines to the voluntary arbitration of the Interstate 
Commerce Commission. 

Mr. McCUMBER. Evidently we differ a little upon the con- 
struction of that law. Let us suppose that the board of trade 
of the city of Minneapolis, in Minnesota, should lay before the 
Commission the charge that the rates charged on all of class A 
freight between Minneapolis and Chicago over the Chicago and 
Milwaukee road was excessively high and unjust. Does the 
Senator mean to say to me that the Commission would not be 
compelled to take cognizance of that matter? If I understand 
the law, you may not only bring in one little shipment, but you 
may also invite the railroad commissioner of any State to make 
up a schedule of rates which he says are too high, and the Com- 
mission has to consider those; and if I can understand law at 
all, if I can construe the language of that measure, if I read it 
correctly, then the power lies with the board absolutely to con- 
sider not only one article, but any class of articles between any 
two cities, and that in effect will determine the whole question, 
If you can take up one class, you can take them all up in the 
same way. 

Mr. ALDRICH. But this provision of section 15 of the bill 
as it came from the House directs the Commission to inquire 
into any rates that are otherwise in violation of the provisions 
of “this act”—that is, the interstate-commerce act; and the 
third section of the interstate-commerce act reads as follows: 

That it shall be unlawful for any common carrier subject to the provi- 
sions of this act to make or give any undue or unreasonable prefer- 


ence or advantage to any particular person, company, firm, corporation, 
or locality, or any particular description of trafic. 


Those words are written into the interstate-commerce act, 
and any rates which are in violation of that provision it is the 
duty of the Commission to consider and report upon as much 
as upon the question of reasonableness. I can not understand 
the use of language if that does not give to the Interstate Com- 
merce Commission jurisdiction over differentials. 

Mr. DOLLIVER. Will my friend the Senator from North 
Dakota permit me? 

Mr. McCUMBER. Certainly. 

Mr. DOLLIVER. Admitting what the Senator from Rhode 
Island says, it is evident that the discriminations referred to 
there are not such discriminations as might be claimed to arise 
by comparing the rate on the Illinois Central from Chicago to 
New Orleans with the rate on the Lake Shore and New York 
Central from Chicago to New York City. 

Mr. ALDRICH. “Any” is the word used, 

Mr. DOLLIVER. But it is not competent to establish a 
claim against the Illinois Central on account of a discrimination 
made by some other railroad. The whole object of this bill has 
been to narrow the jurisdiction of the Commission to a com- 
plaint directed to be made by certain authorized parties against 
a common carrier, or, where there is more than one, against 
the railroads interested in the joint carriage. There can not 
be found in the bill a line which authorizes the Commission to 
weigh the rates to New York against the rates on another 
railroad to New Orleans, or Baltimore, or Philadelphia, or 
anywhere else. 

Mr. FORAKER. Mr. President 

Tha VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Ohio? 

Mr. McCUMBER. I will yield to the Senator, and then I 
néast proceed. 


Mr. FORAKER. I wish to ask the Senator from Iowa, if 


the Senator from North Dakota does not object, how otherwise 
under this bill, if it become a law, it would be possible for the 
Interstate Commerce Commission to hear and determine whether 
the rate from Chicago to New York is an unreasonable rate 
as compared with the rate to Baltimore and Philadelphia, 
which, because of the differential, is put 2 or 3 gents lower, and 
for no other reason? 


Mr. DOLLIVER. The Interstate Commerce Commission will 
be required under this bill to deal with the complaint on its 
merits, to make whatever inquiry is necessary, to use the infor- 
mation it has and all the information it can get, but directed to 
the question whether the rate complained of as excessive is in 
reality too high. - 

Mr. FORAKER. That is it precisely; but the question we 
are determining is whether or not the rate from Chicago to New 
York is excessive as compared with the rate from Chicago to 
Philadelphia or Chicago to Baltimore. The complaint may not 
be in that exact form, but necessarily, if there is an intelligent 
investigation, it will comprehend that, because it is only by con- 
sidering relative rates that you can determine whether or not 
a difference of 2 or 3 cents on grain from Chicago to New 
York is a discrimination; and if the Commission would be com- 
pelled to consider that, the whole system of differentials goes 
to the wall, and the disruption which the Senator from North 
Dakota has pictured so eloquently and forcibly would inevitably 
follow, for according to the finding of the Commissioners them- 
selves a difference of one-eighth of a cent per bushel on grain 
from Chicago to New York would destroy the whole distribu- 
tion that has been brought about between the roads and the 
cities by this differential. 

Mr. McCUMBER. I really can not understafid the position 
of the Senator from Iowa when he considers section 3 of the 
law_as it now stands, The bill which he is advocating provides 
for the enforcement of the provisions of that law, and as this 
law prevents anything which would be a discrimination as be- 
tween localities as well as between persons, and as discrimina- 
tion between localities is always a question of differentials, of 
course the Commission must consider and fix differentials in 
order to prevent those discriminations between localities. 

Mr. DOLLIVER. It is true that section 3 refers to differ- 
entials, but not to differentials such as he is talking about. It 
refers to differentials that may exist along a line of railroad 
between the localities served by the railroad. 

Mr. FORAKER. If the Senator will allow me, he will cer- 
tainly concede, when his attention is called to it, that the kind 
of differential, to employ his expression, to which he now refers 
is known in technical language as a “ preferential.” 

Mr. DOLLIVER. Very well. 

Mr. FORAKER. Differentials are those that apply to ports, 
and the term has been correctly employed by the Senator from 
North Dakota. 

Mr. DOLLIVER. The word “ differential” applies to ports, 
but section 3 of the original interstate-commerce act does not 
refer to such discrimination as may urise out of the fact that 
one railroad charges more than another, but out of the fact that 
the same railroad charges one point on its line more than an- 
other. 

Mr. ALDRICH. The Senator from Iowa must find that dis- 
tinction outside of the language of the act, because the language 
of the act is broad enough to cover and does cover in terms any 
possible discrimination between localities. 

Mr. FORAKER. Will the Senator from North Dakota permit 
me to ask the Senator from Towa just one more question? 

Mr. McCUMBER,. Certainly. 

Mr. FORAKER. In the interstate-commerce bill, as it is 
called, presented by the Interstate Commerce Commission, it 
was carefully provided that they should have jurisdiction not 
only to determine maximum rates, but minimum rates, and to 
fix differentials. When the bill which is now under considera- 
tion was introduced, or, at least, when it came here, that had 
been taken out of it. I want to ask the Senator from Iowa 
why it was that all allusion to differentials in terms was 
stricken out of the bill, except only for the reason that he fore- 
saw that it would be absolutely impossible for the Commis- 
sion to fix differentials, that it would be in conflict with 

Mr. DOLLIVER. I will say frankly that my study of the 
question convinced me that it would be quite impossible, and 
for practical purposes possibly dangerous to the commercial 
peace of the country, to clothe the Interstate Commerce Com- 
mission with the power against which my honorable friend 
the Senator from North Dakota is contending. I studied very 
carefully that decision and other decisions in which they under- 
took to exercise this territorial jurisdiction, weighing one mar- 
ket against another and one railroad against another, although 
they serve far separate communities; and upon a study of 
the question, running over a very long space of time, I became 
convinced that such a jurisdiction ought not to be conferred 
upon the Commission. That suggestion of the Interstate Com- 
merce Commission was omitted in the bill which I had the 
honor to introduce in the Senate because I recognized the 
force of what the Senator from North Dakota has said in re- 
lation to this matter, and I did not desire to be put in the at- 
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titude of seeking to clothe the Commission with that vast power 
over the competitive market places of the United States. 

Mr. McCUMBER. The Senator undoubtedly—— 

Mr. SPOONER. Will the Senator allow me for a moment? 

Mr. McCUMBER. Certainly. 

Mr. SPOONER. I want to ask the Senator from Iowa for 
his opinion. He has given the bill careful examination. In 
his opinion, would it work no change in this bill to insert in it 
a proviso that it is not the intention of this bill and it shall 
not be construed to authorize the Commission to fix differentials? 

Mr. DOLLIVER. If the word “differential” has a fixed 
and technical definition, as my friend from Ohio suggests, I cer- 
tainly would have no objection to that. I would rather, how- 
ever, clothe the proposition in such general phraseology as would 
avoid any uncertainty as to the word “differential.” In the 
testimony before our committee the word seemed to be used 
indiscriminately to describe the differences between the rates 
of different railroads and between different points on the same 
railroad; and there evidently was some confusion in the tech- 
nical meaning of the term. But so far as this bill is con- 
cerned—and I do not know whether anybody agrees with the 
bill or not—the intention of it was to narrow the jurisdiction 
of the Commission to the simple business of reducing a rate 
which was found to be too high or reducing a rate at the high 
point which was found to be a discrimination against localities 
along the lines of the carriers interested in that rate. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. BACON. I should like to ask the Senator from Iowa a 
question. 

The VICE-PRESIDENT. The Senator from North Dakota 
has not yet yielded. Does he yield? 

Mr. McCUMBER. I would if I had not yielded so often for 
the Senator from Iowa to answer questions. 

Mr. BACON, Then I will not trespass upon the Senator. 

Mr. McCUMBER. However, I will yield this time to let the 
Senator from Georgia ask the question. 

The VICE-PRESIDENT. ‘The Senator from North Dakota 
yields, 

Mr. BACON. I appreciate the courtesy of the Senator, but 
J realize the fact that possibly he has extended it as far as he 
should, and desires to conclude his speech. I can make the 
Niguiry at some other time. While I appreciate it, I will not 
take advantage of the Senator’s courtesy. 

Mr. McCUMBER. I thank the Senator very much. 

Mr. President, I do not think that the Senator from Iowa 
[Mr. Doriiver] comprehends the point I desire to make in this 
respect, and I will give a concrete case. We will suppose that 
the Northern Pacific will make rates to Tacoma, on the western 
coast, lower on a certain class of goods, or on all export goods, 
than the Great Northern will make to Seattle. The result 
would be that the Northern Pacific would get that business. 
It would get all of the export business, and Tacoma would be 
the exporting city. 

Now, following the decision and the rule that was laid down 
in the North Atlantic Differential case, what would be the duty 
of the Commission when the case is brought up before it? They 
have said that it is not to the interest of the public that the 
business shall be taken by one line entirely away from the 
other. They have said that it is not for the interest of the 
public that the people of the great cities should be deprived 
of their export business. They have given that—and with good 
reason, I think, in many instances—as the very foundation of 
their holding. 

Now, what I mean to say is that when the Commission pass 
upon the reasonableness of the rate of the Northern Pacific 
from Minneapolis or St. Paul to Tacoma, they will be forced, 
by the logic of the situation, in order to maintain a proper equi- 
librium, which will be for the benefit of the public, also to con- 
sider what would be the effect upon the other roads of lowering 
the rate to a certain amount. I am not only defending them 
upon that proposition, but I am insisting that unless we have 
absolutely chaotic conditions with respect to our railways that 
will be absolutely necessary. The railways themselves have 
found it necessary in order to continue the business without a 
continuous rate warfare, and I believe the Commission will be 
justified in holding more or less to that particular contention. 

Now, Mr. President, I wish to go a little further, 

Mr. NEWLANDS. Mr. President ` 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Nevada? 

Mr. NEWLANDS. I wish to ask the Senator a question. 

Mr. McCUMBER. Certainly. 


Mr. NEWLANDS. That is, whether there is not this distine- 


tion: I understand the Senator to refer to the case of a rate 
from Minneapolis to Tacoma by. the Great Northern and from 
Minneapolis to Seattle by the Northern Pacific. 

Mr. KEAN. Just the reverse. 

Mr. McCUMBER. Just the reverse. 

Mr. NEWLANDS. Just the reverse; and he assumes that one 
rate—the rate to Seattle—is less than the other, and in that way 
Seattle would absorb all the export business. Now, we will 
assume that these two roads were in one ownership. I can 
imagine then that under this bill if that preference were given 
to Seattle over Tacoma or to Tacoma over Seattle, a complaint 
would be made under this act. But if the two roads are in 
separate ownership, each in the ownership of a corporation, I 
do not see how the Interstate Commerce Commission could be 
called upon then to determine the question for the only com- 
plaint, if the Senator will permit me—— 

Mr. McCUMBER. I will make that clear. 

Mr. NEWLANDS. The only complaint will be of the action 
of a particular road in the area of its own territory, 

Mr. McCUMBER. I know; but suppose 

Mr. NEWLANDS. And a comparison with the action of 
another road in 

Mr. McCUMBER. I understand that. 

Mr. NEWLANDS. Will not furnish any basis for determining 
the reasonableness or the unreasonableness of the charge by the 
individual road. 

Mr. McCUMBER. The point is simply here. Suppose the 
rate on the Northern Pacific is challenged as being still too high. 
Suppose the Northern Pacific can carry freight at rates at which 
the Great Northern can not profitably carry it to Seattle, and 
the rate of the Northern Pacific is still challenged as being too 
high, that they could afford to carry cheaper even than the rate 
fixed; then I say that the Interstate Commerce Commission will 
be forced to take into consideration what other roads could 
carry it for in fixing a standard of reasonableness for the 
Northern Pacific. 

Mr. NEWLANDS. Not, it seems to me, if the Interstate Com- 
merce Commission 

Mr. BEVERIDGE. How will the Commission get jurisdiction 
over the Great Northern? ` 

Mr. McCUMBER. I am not speaking of any jurisdiction over 
the Great Northern. I say the Commission would not reduce 
the rate if the effect of the reduction would be to deprive Seattle 
of its business or to drive the Great Northern out of business. 
In other words, they will fix no rate that will send another rail- 
way, a competing line, into bankruptcy or that will seriously in- 
jure it. That is the proposition which I have been trying to 
lay down. 

Mr. NEWLANDS. I do not understand, let me say to the Sen- 
ator, that the Interstate Commerce Commission, in determining 
the reasonableness of rates upon a given road, is to allow the 
rates on another and different line to enter into the calculation 
at all. 

Mr. McCUMBER. Then the Senator has not understood the 
argument I have been trying to deduce, and that which is 
clearly deducible, from the North Atlantic Differential case, 
where they claimed that it is necessary and proper to take that 
matter into consideration. 

Mr. NEWLANDS. The Senator must recollect that that case 
was not considered under the interstate-commerce act. It was 
considered as a matter of voluntary arbitration between the 
parties. 

Mr. McCUMBER. It was an arbitration, but in that they are 
laying down a few general propositions that would govern in 
fixing rates. 

Mr. NEWLANDS. That govern them in voluntary arbitra- 
tion—— 

Mr. McCUMBER. Yes; and in involuntary arbitration. 

Mr. NEWLANDS. And not in exercising authority under the 
interstate-commerce act? It seems to me the Supreme Court 
has laid down the rule in Smith v. Ames as to what shall be 
considered in determining the reasonableness of rates, and 
they simply consider the question of value and return upon 
value—the value of the individual road and the return upon 
the value of the individual road—and no other considerations 
than those are alluded to in that opinion. 

Mr. McCUMBER. And the value of one road, if fixed by 
what it can pay, is three times, perhaps, as great as the value 
of another road that is beside it and competing with it. That 
is not a basis for determining it, and I confess I do not know 
any reasonable basis for determining it. It has to be deter- 
mined according to the exigencies, the conditions of the traffic 
througheut the country, the law of supply and consumption. 
That is what will necessarily have to determine it, and it can 
not be based upon the valuation of any other road, 
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I wish to call attention to another matter, and then I will 
pass from this. On page 70 the Commission say: 

What does the result fairly show? Does this competitive traffic move 
through these ports freely, or do these differentials give to Baltimore 
ang, Fhjadeiphla a distinct and unfair advantage over New York and 

ostot 

They conclude that it does, and therefore modify the difer- 
ential accordingly. What does the Commission mean by an 
unfair advantage? It calls a natural advantage which would 
give greater business to Baltimore and Philadelphia and the 
roads leading thereto unfair. They apply it to serving the en- 
tire public. And its idea of fairness demands a surrender of the 
benefits of a natural advantage. 

Again, on page 74, they say: 

It is therefore possible that in the future it may become evident that 
Boston can not fairly compete for this traffic upon the present basis; 
but we do not feel that the record before us would justify that in- 
ference to-day. 

If, however, in the future it shall appear to the Commission 
that Boston can not fairly compete with Philadelphia or Balti- 
more, then the, Commission will see to it that Baltimore and 
Philadelphia rates are so increased that Boston can compete. 

Finally, on page 75, in treating of ex-lake traflic, the Commis- 
sion say: 

These four cities are all seaports. This is a fundamental advantage 
of location which entitles each and every one of them to participate 
in this export business and the public requires that this right shall be 
recognized. 

Now, that is a judicial or semi-judicial utterance, “ and the pub- 
lic interest requires that this right shall be recognized“ — the 
right of this differential in their fayor—so that they may secure 
their proper proportion of the business. I am not denying that 
perhaps the public interest in the long run will require that. 

Now, why does the Commission stop with these four seaports? 
Why should not the same rule apply to Portland, Me., or 
Charleston, S. C., or any other of the smaller ports? On what 
theory does the Commission base its finding that each of these 
cities is entitled to participate in the export business? The 
only cities that are entitled to participate, according to the 
economics of my country, which is the shipper, are those cities 
that can furnish us the cheapest transportation between the 
field of production and the field of consumption in the old 
country, where it is going; and if Boston can do better than 

-any other city, then, according to our views, Boston is entitled 
to the whole of it. But according to the views of the eastern 
people who are interested in building up Boston and building 
up their industries, the essential interest of the people of that 
section is exactly the contrary. 

Commissioner Clements dissented quite strongly against this 
proposition. The view which I have taken in reference to this 
decision, and the view which, it seems to me, must be taken 
by everyone who is an advocate of honest competition, seems 
for the most part to be exactly in harmony with the view taken 
by Commissioner Clements, as shown in his dissenting opin- 
fon; and as that opinion demonstrates more clearly than I am 
able to do the dangers which would follow from carrying into 
effect this decision if the power were actually given to the 
Commission, I will avail myself of the privilege of quoting from 
his dissenting opinion. After considering many of the conclu- 
sions of the majority, he says, page 78: 

If this were a proceeding against a carrier reaching by its lines all 
of the ports in question, ft would be within the jurisdiction of the 
Commission to deal with the differences in rates as discriminations 
between localities by such carrier and, if found undue, to condemn 
them. * But there is a manifest and radical difference between 
a matter of discrimination like that by a carrier between places on its 
line, and which is clearly covered by the provisions of the third sec- 
tion of the act to regulate commerce, and the fixing of differentials in 
rates to or through the various ports and over independent and com- 

‘ting railroads. In the latter case the law has undertaken to leave 
Phe free play of competition to adjust rates, subject only to the re- 

uvirements made of each carrier that its rates shall be reasonable and 
ust and shall not unduly discriminate between commodities or between 
persons and localities reached or served by it. 

In this he properly differentiates a discrimination by a rail- 
road between localities along its line and a differential in rates 
to various ports over different competing lines. I think, how- 
ever, that when this supervisory control is given to the extent 
of absolutely fixing the rates by the Commission, he will be 
compelled to follow the rule adopted by the other four members. 

Again he says, page 78: 

The foregoing report proceeds upon the idea that there is some 
legitimate and ascertainable standard of fairness by which there can 
be fixed a limited and proper degree of competition and measure of 
distribution of the traffic between the ports and carrier other than that 
wrought by competition. The law undertakes to fix no such standard 
or limitation; nor does it authorize the Commission to do so even for 


the 8 of putting to rest these questions so long and so often in- 
volved in the competitive contests between carriers. 


And it might be added that the law neither undertakes to fix 
such standard or limitation, nor ought it ever to put in the 


hands of a Commission the power to fix such standard or limita- 
tion. 
Again he says, page 79: 


Thus it is seen the purpose and effect of the conclusions is to declare 
what differences in rates the railroads should make to the four ports 
for the purpose of distributing the business. Whether the carriers see 
fit to follow the suggestions of the Commission, which they are, of 
course, in no sense bound to do, or decline to acceed to the same, will, 
in my opinion, leave the Commission in an embarrassing attitude. 

If they acquiesce we will have gone beyond our authority to interfere 
in the course of trade, determining the direction and destination of 
commerce, a matter with which we are not charged. ‘To-morrow we 
may be called upon to determine what share the Gulf ports may have 
and the Gulf roads carry, the next day to fix the proportion to which 
the Pacific coast is entitled. 

And, again, he yery forcibly says on page 80: 


In declaring as between competing lines and competing ports what 
differentinis shall govern, assuming that er will govern, we hamper 
competition, and by this regulation of distribution effect in reality a 
division of territory, a division of traffic, and a division of earnings. 
which in substance and effect tend to defeat not only the purpose o 
the antitrust act against the restraint of trade, but the pooling pro- 
vision of the Iinterstate-commerce act, with the enforcement of which 
the Commission is charged. 

And, again, on page 81: 


May competing carriers lawfully effect, through the agency of the 
Commission, restraint of competition and trade by a division of traffic 
between themselves and the ports, when to do the same thing through 
an agency of their own would be unlawful? I think not. 

In this last quotation he clinches the argument that forcing a 
division of traffic by the rate-making power destroys the very 
competition that we are seeking to maintain. 

Mr. President, I believe it is to the best interest of the country, 
or certain sections of the country, that railroads should have the 
right to discriminate in their favor, not that they may raise 
the rates unreasonably high, but that they may place the rates 
unreasonably low. I will give a case of this kind. Suppose 
citizens of Oshkosh, Wis., go to the Milwaukee or whatever road 
serves them and say, We have the timber here; we should like 
to build up a great furniture manufacturing industry; but 
Grand Rapids, in Michigan, has corralled all the Chicago busi- 
ness; they have been running for fifty years; they ean conduct 
their business so economically that for several years at least we 
could not compete with them; and our only method of competi- 
tion is for you to give us preferential special rates to the Chicago 
market.” ‘The railway says, “ We will haul your products for 
three years for just exactly what it will cost, and after that we 
will raise the rate to such an extent as we can afford to carry 
them. This will then build up your industry.” 

Now, the Commission appears and says, under the law which 
you would pass, “ You can not give this rate to that particular 
city unless you give it to every other city on the line, and to 
every other person who is attempting to build up any kind of 
an industry along any particular line.“ Thus you are deprived of 
building up a business there that would benefit the railways and 
would benefit also the country. 

You deprive them of competition. I recall this character of 
a condition: Here is a section of country where they raise 
nothing but potatoes, or another section where they raise nothing 
but flax. They have raised an excellent crop of potatoes there, 
but at the same time they have raised an excellent crop over 
the country, and they find, when they want to ship those po- 
tatoes to the market, the freight rates will equal what they can 
get for them in the market of consumption. The railway says, 
“We will carry these goods this year at even less than cost. 
We will carry them for the express purpose of keeping that 
business there. To do that we will have to lower our rates here, 
and we will haye to raise them, it may be, in the wheat-raising 
section, because we can not afford to cut down the general re- 
sult of our income to meet running expenses.” 

Under this law they could not do it. They could not change 
the rate except upon thirty days’ notice, and in thirty days the 
potatoes would be rotten. 

I believe that the best interest, especially of any new country, 
demands that a railway may discriminate in favor of any lo- 
cality by giving especially low rates to some particular industry; 
that while they shall be always prohibited from making any 
rate unreasonably high, they shall not be prohibited from mak- 
ing one unreasonably low for a legitimate purpose. 

Mr. President, in the Old World the railway management sim- 
ply supplies the demand for carriage. They do not attempt to 
make markets. They supply the demand for the markets. 
The exact reverse is the rule in this country. Our railways, 
especially in a new country, must give special attention to cre- 
ating markets. Their management must study the demand; 
they must carefully compare the field of production with the 
field of consumption, not only in this country but in every other 
country. They must build up and stimulate trade. In this 
country they make the demand; they work for it; they develop 
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industries, and they find markets. As long as they do this, then 
I say that they should have the privilege of giving such special 
and low rates under certain conditions to certain places in the 
country as would be beneficial to the part of the country that is 
given those particularly low rates. 

Now, Mr. President, answering the Senator from South Caro- 
lina about the complaints in the southwestern part of the coun- 
try. The southwestern cattle raisers complain somewhat not 
that their rates are too high—they are not saying that—but they 
say that compared with the rates North Dakota and Montana 
get they are not treated fairly; that their rates are much higher 
than in those States. So the lumbermen from the South say that 
the rates from the southern lumber districts as compared with 
the rates from the Pacific coast districts are excessively high, 
thus favoring the Pacific coast. 

That is true for three reasons. First, those rates were 
made excessively low for the very purpose of developing that 
western lumber industry. Again, the railroad companies could 
afford to do it, because the industry is of such importance that 
they can haul loaded trains both ways. Again, they-do it be- 
cause the settlement along the northern roads is much more 
dense than it is along the southwestern roads, and therefore 
they can carry cheaper. Now, if the railways can give us that 
benefit we are entitled to it. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. With pleasure. 

Mr. TILLMAN. Do I understand the Senator to contend that 
the population along the road from Dakota to the Pacific coast, 
where these lumber districts are, is more dense than it is from 
any point in the South northward? 

Mr. McCUMBER. I said the Southwest. 

Mr. TILLMAN. Going over to Texas as far as our lumber 
district extends? 

Mr. McCUMBER. I will take the section on the Rio Grande, 
the roads that run to Denver and to the coast. They pass 
through more country that is unsettled a certain portion of the 
distance than the roads running through the northern section. 
Minnesota and the Dakotas are very well settled. There are 
great settlements in Washington and along the Northern Pacific. 
Along the Great Northern road we have a considerable popula- 
tion in every one of the States, while in portions of Nevada and 
portions of California, in Utah, Arizona, and the other sections 
there is yery much less population, and of course less business. 

Mr. TILLMAN. I think the Senator will find on examination 
that he is away from the facts in regard to the density of popula- 
tion in the country between the Pacific and the Dakotas or the 
part of the country south of the Dakotas which is near the edge 
of the arid belt. I know it runs between the ninety-ninth and 
the hundredth parallel; but there is no part of that country that 
is at all comparable to any part of the Southwest In lumber. 
There may be no lumber away out in the Rio Grande country ; 
I do not think there is; it is too dry; but from any part of Texas 
where there are trees I am sure northward through the Indian 
Territory and Oklahoma the country is four times—ten times— 
as densely populated as any part of the country west referred 
to, until you reach the Pacifie coast. 

Mr. McCUMBER. That may be true as to certain portions 
of it. But now let me take up this same matter of the dis- 
crimination in favor of localities. In the early part of the 
history of North Dakota, or of the Dakotas, all of our lumber 
came from the pine woods of Minnesota and Wisconsin and 
Michigan. There was very little competition. But away to the 
west of us lay the immense primeval forests of fir and pine of 
Oregon and Washington. We needed their lumber and they 
needed our market. They were too remote from the field of 
consumption to compete with the lumbermen of Minnesota and 
Wisconsin on anything like equal carrying charges. The only 
way to meet this condition was by discrimination, and by a great 
discrimination in favor of the western product and even over 
the same line of road. 

So the managers of our northern railways said to the lumber- 
men of the west coast, “For what carrying charges can you 
compete on the plains of Dakota with your lumber as against 
Minnesota and Wisconsin?” ‘They thought they could compete 
on a 65-cent rate per hundred. The railroads said, We do not 
think you can compete on a 65-cent rate. If you will go into 
the business, however, with sufficient capital, so that you will 
give us loaded trains each way, we will give you a 50-cent rate, 
or a 40-cent rate, if that is necessary.” And a 40-cent rate, I 
believe, was given. 

Mr. President, that was a simple proposition, haying for its 
object the development of the lumber industry of the Pacific 
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coast and the development of the farming industry in my own 
State. 

Under that agreement lumber was carried from the Pacific 
coast into the Red River Valley at a cost that barely more than 
paid the cost of running trains one way. Had Minnesota and 
Wisconsin been given comparatively favorable rates, then all 
of the forests of Oregon and Washington would have been 
to-day in their primeval beauty and grandeur.. It was by rea- 
son of this discrimination that we haye been enabled to build 
up the great lumber industry on the one hand, and that we 
have been enabled to build up the agricultural section upon the 
other hand. If we were to take away that discrimination to- 
day, the discrimination that the West enjoys in the matter of 
these freights, then all of our prosperity would vanish like 
frostwork in the morning sun. 

Mr. CLAPP. Will the Senator pardon a short question? 

Mr. McCUMBER. Certainly; though I will be through in a 
short time. 

Mr. CLAPP. I do not like to interrupt a Senator speaking, 
but I should like, if the Senator can, to have pointed out a 
single word in the House bill that would enable the Commission 
to interfere with that condition beyond what they might have 
„ with it under the original bill as it stands to-day as 
a law. 

Mr. McCUMBER. One of two things is certain under this 
bill. Either the Commission will have the power to determine 
what are just and reasonable rates or it will not have that 
power. If it has that power, it has got to base its decision upon 
something. If it bases its decision upon the North Atlantic 
differential theory that it has promulgated, it will be bound to 
follow the theory I have suggested. If it bases it upon any 
other theory, then you would have as many different kinds of 
reasonable rates as there are railways in the United States. 

I know of no system, I will say to the Senator from Minne- 
sota, whereby the Commission can determine what is a reason- 
able rate without absolutely destroying all the relations of one 
road to another and bringing about a chaotie condition in trans- 
portation, unless it takes into consideration the question what 
would be reasonable on other roads and what other roads can 
haul the freight for. 

Mr. CLAPP. If the Senator will pardon me again, he must 
concede that before the Commission under the new law can 
ascertain a reasonable rate the Commission must first be justi- 
fied in condemning the existing rate. The Senator is undoubt- 
edly familiar with the decisions of the Supreme Court in regard 
to the long and short haul clause of the existing law. I under- 
take to say that there is not a line, or word, or syllable in this 
bill which enlarges the power of the Commission as to the long 
and short haul clause as found in the existing interstate-com- 
merce law. If the Commission would not find those rates un- 
reasonable under the existing law, clearly they could not iu the 
place of those rates substitute an alleged reasonable rate under 
the proposed law. 

Mr. McCUMBER. Mr. President, let me come down still 
closer to the point. I will not give the exact figures, but I 
will give enough to show the result. I will give a good illus- 
tration. We will say that a carload of wheat carried from my 
city to the Senator’s city or Minneapolis, where we market it, 
is carried by the roads at $50 per car. Now, that same car is 
loaded at the same place and carried back to the same city 
where it started for $100 per car. 

This is done under a system which has been adopted by the 
railways that it is for the best interest of our country; that 
we get these benefits for the things we ship out rather than the 
things we ship in; that while we ship out 3,000 bushels of 
wheat, for instance, if it is but $50 a car, we will save 5 
cents a bushel more than we would upon an equalization of 
those rates. To be sure, when we ship something in it will cost 
more. It may cost us 5 cents more for a pitchfork, but while 
selling 3,000 bushels of wheat we do not buy back 3,000 pitch- 
forks, and hence we are really benefited by this discrimination. 

Now, suppose the Interstate Commerce Commission is called 
upon to decide that the rate from Minneapolis to my town at 
$100 a car is excessively high, what evidence will they receive? 
One of the things that would necessarily be submitted is that 
the railway company hauled the same car the other direc- 
tion for only $50, and if they can haul it one direction for 
$50 they can haul it the other direction for $50. They may 
cut down on the $100 rate, but the chances are if they do cut 
down on the $100 rate on the ground that it is excessive, the 
company will make up on the $50 rate, which is the real rate 
that benefits us, and the only one that amounts to anything to 
us, and will make it cost all the more to move our products 
eastward. 
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Mr. CLAPP. I will ask the Senator if that could not be done 
under the existing law, provided the Commission could find 
successfully that the $100 rate is an unreasonable rate? Is 
there anything in the existing law to prevent the Commission 
from attacking that rate? 

Mr. McCUMBER. The Commission will attack the $100 rate. 
I am assuming now that they hold that it is unreasonable, and 
that they hold that instead of the $100 rate they could well 
afford to carry freight for $75 westward. Now, what is the 
railway going to do with the other $25? They will proba- 
BY 

Mr. CLAPP. That is a violation of the existing law. 

Mr. McCUMBER. Just a moment, Mr. President. They 
probably will attach it to the eastward haul, because the east- 
ward haul already may be low, and the railway can not afford 
to carry both ways at a less amount. In other words, they must 
have $150 for hauling that car both ways. I want to let them 
have the opportunity to differentiate in favor of the eastward 
haul, and I would not willingly put it in the hands of the Com- 
mission to say that they shall not have that power. 

Now, Mr. President, a word before closing. A work half done 
had better be left undone. Unless this Commission can prop- 
erly consider everyone of the freights that it will be called upon 
to consider, it seems to me that we ought not to force it upon 
them, or even expect them to do it or allow them to do it. 

Mr. President, I make no claim to expert knowledge on the 
subject of railroad rate making. There are, however, a few 
basic principles relative to the subject which, if not known by 
every person, are at least understood by those who have given 
the subject even casual consideration, principles which ought 
not to be lost sight of. We know, in a general way, how these 
rates are arrived at. The official charged with the rate-making 
power on any great line of railway receives daily reports from 
every station along the line as to condition of crops, business, 
the amount of produce that will be required to be moved from 
each station, etc. Not only this, but he receives information di- 
rectly or indirectly from points along every other railway sys- 
tem. Those lines he must utilize and those which are in com- 
petition with his line. He must study the market of the entire 
nation and the entire world. He must constantly have before 
him the schedules of charges for all ocean traffic, and the amount 
of that trafic, because he must fix his rates in accordance with 
it. He must understand exactly what the variation of a half 
cent per hundred pounds on any commodity between any points 
will have upon the rates and charges and business of other lines, 
as well as his own, so that, in fact, every agent, every em- 
ployee in every station along every line of railway does his part 
in imparting information which shall be the basis of fixing rates 
from day to day. I therefore do not exaggerate when I say 
that it takes an army of 50,000 men to make railroad rates for 
the railroads of the United States. Now, we propose to place 
this extraordinary power in the hands of five men, who, though 
they be giants in intellect, could not consider the one-hundredth 
part of 1 per cent of the things which properly should be con- 
sidered in the matter of rate making. 

I judge from the remarks of the Senator from Massachusetts 
IMr. Loper] that if he pays the Commissioners twice as much 
he will make them twice as intellectual. I will hardly agree 
with that proposition, Mr. President. I think that though their 
intellect be gigantic and a thousandfold multiplied they could 
not consider properly one-quarter of the rates that would nat- 
urally come before them, because I believe that as soon as that 
rate-making power is given it will be followed by applications 
from nearly every great commercial city to secure lower rates 
or preferential rates to its own particular locality for the 
very purpose of securing its own prosperity ; and if they are not 
successful in that way they will get in as defendants for the 
purpose of preventing some other city from getting the pref- 
erentials, and the Commission will be naturally overwhelmed 
with a great amount of work. 

I am informed that there are more than 100,000 schedules 
of rates filed every year with this Commission. That means 
820 for every working day in a year. It means 40 for every 
working hour. Now, how can we expect a Commission to take 
into consideration and justly consider every one of these propo- 
sitions, which must be determined not alone on value, but on 
a thousand other conditions, such as the inequalities of bonded 
indebtedness, inequalities of cost of construction, inequalities 
of a thousand other kinds, which must necessarily be taken into 
consideration in the matter of fixing and determining even 
what shall be considered as a fair and reasonable rate. 

Mr. President, the Commission have declared a rule that 
they will follow, and it seems to me that they will be compelled 
to follow the rules which they have laid down in this North 
‘Atlantic differential case. 


Mr. President, a word before closing. All who have written 
about the conditions in the old country agree that granting the 
rate-making power to any political commission has worked dis- 
astrously to every one of those inland cities which did not haye 
the benefit of water transportation. We have no water trans- 
portation to amount to anything in this country, and I conceive 
it would be much worse in this country than in the old. I take 
just a little excerpt from the testimony of Mr. Meyer, given 
before the Interstate Commerce Commission. He says: 

The experience of all such countries has been to bring into 1 — 7815 the 
question of reasonable rates and the great question of conflict of sec- 
tional interests, which is an incident necessary to the development of a 
oont; and the ultimate result bas been that railway rates have be- 
come inelastic and finally have ceased to decline; they have become 
stationary and haye remained so. 

‘The result of that has been to paralyze commerce to a very large 
extent, the railways as effective agents for the development of com- 
merce, and the resources of a country; and unless there has been the 
possibility of escape from that paralysis through a recourse to a means 
of transportation that was abandoned in this country in the seventies, 
namely, by river and canal, the effect has been absolutely disastrous. 

And, again, he says, speaking of what the result of the German 
ownership or fixing of rates has been: 

Berlin has lost all its import trade in petroleum, except trade de- 
pensent upon petroleum consumed in Bremen and the Immediate neigh- 

rhood; and the petroleum import trade has gone entirely to Hamburg 
for eastern Germany, which distributes by means of the Elbe and then 
then the canal from Berlin, and then the Oder. 

On the other hand, for western Germany the petroleum trade has 
gone entirely to Rotterdam and Mannheim, which is the head of navi- 
gation of large vessels on the Rhine, at the point where the Main 
empties into the Rhine. 

And so the hard and fast rules enforced upon railway carriage 
in the German Empire have had the effect of totally destroying 
business in some centers and moving it to others, have built up 
some sections—namely, those with extra facilities for water 
transportation—and have destroyed those centers which depend 
wholly upon railway transportation. The like is also true in 
Australia. The interior is as much a desert to-day as it was a 
hundred years ago. On the other hand, the whole interior sec- 
tion of our country has been built up, because of the constant 
endeavor of each line of railway to make the country contiguous 
to its line prosperous, even at the expense of sinking millions 
upon millions of dollars in making rates so low that other sec- 
tions of the country could not for a time compete. 

Mr. President, there are about one and one-fourth million 
voters employed by the railroads of the United States. At 
present each one of this great army must deal separately with 
the organization that controls the particular railroad in which 
he is employed. Some of those railroads, which are operating 
upon their own systems, upon their own theories, contemplate 
improvements in one direction, some of them in another direc- 
tion; and all these matters of expenses and improvements are 
considered in determining what they can pay their employees; 
but, now, when you substitute and project this political body 
into the management of the railways of the country, even to a 
slight degree, does anyone for a single moment believe that this 
immense political influence will not make itself felt, first, in 
demands before this commission for higher wages; second, for 
shorter hours, and third, for smaller train loads, ete.? If they 
appeal there in vain, does anybody for a single moment believe 
that they will not make stupendous power felt in the only body 
that is back of this great political power—the Congress of the 
United States? For my part, I say, Mr. President, Heaven pity 
the nation when it is wholly at the mercy of all the great trusts 
and of all these political combinations in the United States. 

I am informed that when Germany took over the railways 
from private to public ownership, she foresaw all of these great 
dangers, and she disfranchised eyeryone of the employees. 
That would be contrary to our idea of government, and it could 
never be done in this country; but it shows that we shall more 
and more and to a greater extent be subjected to these grent 
political organizations and influences if we once bring the Goy- 
ernment down from its lofty function of governing to that of 
taking part in the business industries of the country. 

The bill contains amendments to the old law that will assist 
in its better enforcement, and I will cheerfully support those 
provisions. If this other provision, which I believe will be det- 
rimental to all but a few great seaports and possibly some other 
lines of railway, is adopted, then, in my judgment, both for con- 
stitutional reasons and for fair play, I believe the courts should 
be open, with provisions for speedy determination to all persons 
interested alike. 

Mr. President, since the day of Magna Charta, which insured 
for all time the right of every man to a fair trial, no principle 
has been more sacredly cherished or protected by all English- 
speaking races. While litigation in late years may be slow and 
often hampered with trivial technicalities, still, when we com- 
pare it with trials by departments or boards or courts-martial, 


4344 


CONGRESSIONAL RECORD—SENATE. 


Marcu 27, 


its superiority stands out grandly above all other methods of 
determining the personal or constitutional rights of the citizen. 
And I, for one, do not believe that the time has come or any con- 
dition has arisen which demands the substitution of a political 
beard for a judicial tribunal. 

Mr. President, in closing I only want to say one other thing. It 
has been reiterated here again and again with impassioned decla- 
mation that, unless we take this first step toward socialism, the 
placing of the rate-making power in the hands of a political 
commission, the people will rise in their majesty and compel us 
to take another one, and that is government railway ownership; 
in other words, that if we do not do one great wrong, the people 
will rise and compel us to do a still greater wrong. 

But the people, as a whole, do not want and do not ask their 
representatives to do anything but right. Whenever the people 
have understood a subject they have never yet, by their vote, 
allowed any great wrong to be perpetrated by us, much less 
perpetrate it themselves. The people not only want their rep- 
resentatives to do the right thing, but they want them to do 
the right thing in the right way. 

Mr. President, I need give but a single illustration of the 
ability of the people themselves to change their own minds 
when they have duly considered a matter. I call attention to 
the great campaign of 1896 between the gold standard and free 
silver. During that campaign had there been a vote had by 
the people of the United States during the months of July, 
August, September, or even in the early part of October, the 
advocates of the gold standard would have gone down to de- 
struction before an avalanche of American votes. Our school- 
houses throughout the entire country, devoted to the education 
of youth during the day, were given up in the evenings for 
the education of bearded men. We were told at that time that our 
silver money had been surreptitiously demonetized some years 
before, that there would be necessarily a great contraction of the 
currency to the benefit of the wealthy people of the country 
and to the detriment of the poor. They fought it out in 
argument; and on that day of November when the question was 
determined the people of the United States completely changed 
their first conclusion; and they did the best thing, Mr. Presi- 
dent, that was ever done in this country, for if we had adhered 
to that policy, notwithstanding all of the savings and all the 
great accumulation of gold since that time and the wealth which 
the mines have developed, our money would not have been worth 
more than 40 cents on the dollar in its purchasing value as 
compared with what it is to-day. 

So, Mr. President, I have confidence that the people are not 
themselves insisting that we shall surrender our own judgment 
upon any particular phase of this case. I am sincere in my 
belief that that portion of the bill which changes the rate- 
making power from the railways to a political body wili be to 
the detriment of the people, and I do not feel that I am acting 
against the interest of those people. I would be perfectly will- 
ing to submit that question wherever it may be justly and 
fairly heard. 

I am afraid that we are substituting the press for the people 
in this case. I am not so certain, the matter never having gone 
to the people, that they will say that out of all the remedies 
there is one, and only one, that the Congress can conscientiously 
and honestly consider. 

What the people want are results. They want a law that will 
go directly to the evil, and then they want that law enforced. 
They do not want the enactment of a new law which will not 
touch the wrong. They want a law that all rates shall be just 
and reasonable. They want a law that no preferences will be 
given to the great shipper over the small shipper. They want a 
law that the owners ef special cars shall not have such privi- 
leges as will enable them to drive out of business concerns so 
sinall that they can not afford to manufacture their own special 
ears. They want a law that no rebates of any character shall 
be allowed any person whereby he gains an advantage over 
others. In a nutshell, they want simple justice and fair play. 
And I believe that they want another thing which the press have 
forgotten to agitate. The people in business, representing all char- 
acters of enterprise, are compelled to compete in the open 
markets of the world and against immense business interests. 
They thereforé have a right to demand, and do demand, that 
the railways which carry their products shall also be compelled 
to compete for them; and they want no law which will allow 
a commission, through the rate- making power, to destroy that 
competition. 

I have very little fear of the result this will have upon the 
railways themselves. I do not believe they will be greatly in- 
jured. I believe that rule will be applied which was applied 
in the North Atlantie differential case. I believe that the Com- 
mission will see to it that they in their determination of rea- 


sonable rates will not destroy any railway if they can help it. 
But I am interested in what is going to be the final result upon 
the great interior of this country, the exact center of which I 
myself represent. While I am here, Mr. President, I purpose 
to vote according to my own judgment. I do not think the 
editors who have written up this question in lurid lines have 
given it the study that I have; I do not think they have given 
it the consideration that any one of the Senators here present 
has given it. I simply ask that in its consideration, instead of 
always putting our ear to the ground to get the public sentiment 
for the sole purpose of ascertaining which way the wind is 
blowing that it may blow us safely into a political port, that 
we shall put our ear to the ground and keep it there to hear the 
complaints that are being made by the people; then study out 
those complaints, and, under our obligations as Senators, before 
God do our duty according to the best of our information and 
our judgment in remedying the complaints. 

Mr. President, I want to say finally that I will not be a party 
in deceiving the people into a belief that in their battle against 
these great combinations, the source of all their real injuries, 
they are going to get any remedy in this bill that will amount 
to anything in whatever way we may pass it. 

Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BEVERIDGE. I wish the Senator would withhold that 
motion for a moment. 

Mr. KEAN. I will. 

Mr. BEVERIDGE. I wish to request that there be printed 
for the use of the Senate in parallel columns the interstate-com- 
merce law and the proposed law—the law of 1887 as amended 
by the law of 1889, in one column, and the proposed law in a 
parallel column opposite the sections which it is intended to 
amend, and that after these the Elkins law be printed, so that 
the Senate may have immediately at hand just what exists and 
precisely what is proposed, in order that the matter may be 
seen at a glance. 

Mr. KEAN. I have no objection to the request of the Senator. 

Mr. CARTER. I suggest that the compilation likewise in- 
clude all the pending amendments which have been proposed. 

Mr. BEVERIDGE. I had considered that, but I think it 
would make the document too bulky. I had thought that we 
could take the proposed amendments and lay them side by side 
in two parallel columns. My proposition is that the law of 1887, 
as amended by the law of 1889, which is the existing interstate- 
commerce law, shall be printed in one column and the proposed 
law in the other column opposite the sections which it is proposed 
to amend, and that after those two the Elkins law be printed. 

Mr. KEAN. There is a print of that kind in existence at the 
present time. 

Mr. BEVERIDGE. No; I beg the Senator's pardon. 

Mr. LODGE. The Senator from Indiana wants the matter in 
parallel columns. 

Mr. KEAN. There is a copy in my committee room. 

Mr. BEVERIDGE. The print as it now exists is very, very 
difficult to get at. You have to cut the laws out and paste them 
upon paper. What I propose is that we shall have a document 
containing the existing law and the proposed law in parallel 
columns, so that it can be seen at a glance. 

Mr. KEAN. I have no objection to the Senator’s request, but 
I will furnish him with a copy made up in that way. 

Mr. BEVERIDGE. It does not exist. 

Mr. KEAN. I have one in my committee room, I will say to 
the Senator. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Indiana? The Chair hears none; and that 
order is made. 

FREE TRANSPORTATION ON RAILROADS. 


Mr. TILLMAN. Mr. President, inasmuch as the Senator from 
Ohio [Mr. Foraker] introduced an amendment to the railroad 
rate bill yesterday afternoon, about which we had some discus- 
sion in regard to the free-pass evil, I desire to introduce and to 
ask the Senate to consider and pass a resolution which 1 send 
to the desk, calling for information from the Interstate Com- 
merce Commission on that subject. It will take only a few 
minutes. 

The VICE-PRESIDENT. The Senator from South Carolina 
submits a resolution, which, in the absence of objection, will be 
read. 

The Secretary read the resolution, as follows: 


Resolved, That the Interstate Commerce Commission be, and hereby 
is, directed to transmit to the Senate all information in the possession 
of the Commission showing that any railroad companies of the country, 
engaged in interstate commerce, are in the habit of receiving pay ments 


for the transportation of passengers not in cash paid for tickets, but 
in services rendered under some form of prior agreement between the 
railroads and the individuals or corporations using the transportation, 
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and particularly all information showing that a custom has existed 
or now exists on the part of the railroad companies of entering into 
advertising contracts with the proprietors of newspapers and other 
publications under which free passes or passage tickets or mileage books 
are furnished to such proprietors and charged to their account, to be paid 
for by publishing for the railroads thelr time-tables, notices of excur- 
sions, descriptions of scenery, and other miscellaneous reading matter, 
which publishing is charged to the account of the railroads, so that a 
system of running accounts, to be adjusted at convenience, is established 
between the railroads and the e of the newspapers and other 
publications; and, further, to inform the Senate to what extent such 
customs of not collecting payments for passenger fares in money and 
of keeping running accounts has . or now prevails between the 
railroads and the proprietors of newspapers and other publications, 
and whether such customs are contrary to the interstate-commerce law, 
and whether any proceedings have been at any time taken by the Inter- 
state Commerce Commission in respect to such customs, and also to 
transmit to the Senate the reports and opinions of the Commission in 
any cases concerning such customs which have been heretofore examined 
and considered or are still pending and undecided in whole or in part, 
together with the reasons for any delay that has taken place in any 
such cases, and the reasons for any failures on the part of the Com- 
mission to investigate and deal with any Hlegalities in connection with 
passenger transportation which may have come to the knowledge of 
the Commission, 


Mr. KEAN. Let that resolution go over until to-morrow 
morning, Mr. President. 

The VICE-PRESIDENT. 
will lie over. 


Under objection, the resolution 


EXECUTIVE SESSION. 


Mr. KEAN. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, March 28, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Erecutive nominations received by the Senate, March 27, 1906. 
CONSUL. 
Eugene L. Belisle, of Massachusetts, to be consul of the 
United States at Limoges, France, to fill an original vacancy. 


PROMOTIONS IN THE NAVY. 


Lieut. Commander Albert N. Wood to be a commander in the 
Navy from the 12th day of February, 1906, vice Commander 
George W. Mentz, deceased. 

Asst. Paymaster James F. Kutz to be a passed assistant 
paymaster in the Navy from the 2d day of, February, 1906, vice 
Passed Assistant Paymaster Edward T. Hoopes, promoted. 

Boatswain Frederick R. Hazard to be a chief boatswain in 
the Navy from the ist day of March, 1906, upon the comple- 
tion of six years’ service, in accordance with the provisions of 
the act of Congress approved March 3, 1899, as amended by 
the act of April 27, 1904. 

zunner Andrew Olsson to be a chief gunner in the Navy from 
the 16th day of September, 1904, upon the completion of six 
years’ service, In accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

ASSISTANT SURGEONS IN THE NAVY. 

Walter F. Schaller, a citizen of California, to be an assistant 
surgeon in the Navy from the 21st day of March, 1906, to fill 
a vacancy existing in that grade on that date. 

Condie K. Winn, a citizen of Alabama; 

John B. Kaufman, a citizen of Virginia; 

Ausey H. Robnett, a citizen of Texas; 

Matthew H. Ames, a citizen of Maryland, and 

William S. Kuder, a citizen of Pennsylvania. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 27, 1906. 
PROMOTIONS IN THE NAVY. 


Boatswain Daniel Moriarty to be a chief boatswain in the 
Navy from the ist day of March, 1906, upon the completion of 
six years’ service, in accordance with the provisions of the act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Carpenter Jacob Jacobson to be a chief carpenter in the Navy 
from the 9th day of February, 1906, upon the completion of six 
years’ service, in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Carpenter Willlam II. Squire to be a chief carpenter in the 
Navy from the 20th day of February, 1906, upon the completion 
of six years’ service, in accordance with the provisions of the 
act of Congress approved March 3, 1899, as amended by the act 
of April 27, 1904. 


POSTMASTERS, 
GEORGIA. 
William E. Burch to be postmaster at Hawkinsville, in the 
county of Pulaski and State of Georgia. 
A NEW YORK. 
Robert M. Skillen to be postmaster at Akron, in the county 
of Erie and State of New York. 
PENNSYLVANIA. 
Jonathan C. Gallup to be postmaster at Smethport, in the 
county of McKean and State of Pennsylvania. 
Charles Seger to be postmaster at Emporium, in the county 
of Cameron and State of Pennsylvania. 
WASHINGTON, 
Charles H. Jones to be postmaster at Arlington, in the 
county of Snohomish and State of Washington, 


HOUSE OF REPRESENTATIVES. 


Turspay, March 27, 1906. 


The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Almighty God, our Heavenly Father, who madest us to think, 
to will, to act, to do things, help us to think right, to choose 
right, to do right, that we may thus adjust ourselves to the 
eternal laws which environ us, that as individuals and as a 
nation move on to larger achievements. 

Be graciously near to the Member whose companion has been 
taken by the Angel of Death to a larger life. Let Thine ever- 
lasting arms be about him to comfort and sustain, and help us 
all to realize that death is not an extinction of being, but an 
epoch, an event, in the grand eternal march of existence, and 
Thine be the praise through Jesus Christ, our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


EULOGIES ON THE LATE REPRESENTATIVE PATTERSON, 
SYLVANIA. 
Mr. SAMUEL. Mr. Speaker, I offer the following order and 
ask unanimous consent for its present consideration. - 
The Clerk read as follows : 


Ordered, That 8 the 15th day of April, 1906, be set apart for 
addresses on the life, character, and public services of Hon. GEORGE R. 
PAaTrerson, late a Representative from the State of Pennsylvania, said 
services to be held immediately following the services to be held in 
honor of the memory of Hon. BENJAMIN F. MarsuH, Hon. JoHN M. 
Prxcxney, and Hon, GEORGE A. Castor. 


The SPEAKER. Is there objection? 
Chair hears none. 

The order was agreed to. 

STEPHEN B. HOPKINS, 

The SPEAKER laid before the House the bill (H. R. 6216) 
to grant an increase of pension to Stephen B. Hopkins, with a 
Senate amendment. 

The Senate amendment was read. : 

Mr. SAMUEL W. SMITH. Mr. Speaker, I move that the 
House concur in the Senate amendment. 

The motion was agreed to. 

LEAVE OF ABSENCE, 

Mr. WEBBER, by unanimous consent, obtained leave of ab- 

sence, for ten days, on account of death in the family. 
COMMITTEE APPOINTMENT. 

The SPEAKER. The Chair announces the following Com- 
mittee appointment. ~ 

The Olerk read as follows: 


To the Committee on Military Affairs, Mr. JAMES F. BURKE, of Penn- 
sylvania. 


OF PEN N- 


[After a pause.] The 


URGENT DEFICIENCY APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 17359) making 
appropriations to supply additional deficiencies. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Oxcorr in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of House bill 17359, making appropriations to supply additional 
deficiencies, 

Mr. LITTAUER. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks unani- 
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mous consent that the first reading of the bill be dispensed with. 
Is there objection? 
There was no objection. 


Mr, LITTAUER. Mr. Chairman, the urgent deficiency bill 
presented for the consideration of the committee contains but 
six items. Four carry appropriation to thé amount of $136,- 
646.42, and two call for the diversion of $85,000 of appropria- 
tion from certain funds to other purposes. The first item is 
concerned with the expenses of the Third International Con- 
ference of American States, to be held in Rio de Janeiro on the 
2ist day of July this year. The committee will bear in mind that 
the first of these international conferences took place here in 
the city of Washington in 1889. That conference was author- 
ized by statute, and appropriations to the amount of $189,750 
were made for that purpose. Among its results was the estab- 
lishment of the Bureau of American Republics. The second 
conference, which was provided for in the sundry civil bill of 
1900, carried an appropriation of $25,000. That conference 
was held in the City of Mexico. The $25,000 appropriated was 
not sufficient for the purpose, so the State Department drew 
upon the emergency fund in the diplomatic service for an ad- 
ditional amount of $8,000. From the financial standpoint I 
will say that there were a number of very wealthy men ap- 
pointed delegates to that conference, who personally paid much 
of the expenditure out of their own pockets. The result of that 
conference was in particular the establishment of the Inter- 
national Sanitary Bureau. That International Sanitary Bureau 
has held two conventions and a treaty has been formulated ad 
referendum, which, if ratified, will, I believe, go far toward 
eradicating yellow fever and the other plagues originating in 
those southern countries. This second conference charged the 
governing board of the Bureau of American Republics with the 
duty of fixing the time and place of a third conference, to be 
held within five years thereafter. That third conference, as 
stated, is called for the coming summer. All the States of the 
American Continent, with the exception of three, have joined 
in this conference. The three are Santo Domingo and Colombia 
(which, just at present, are in disturbed conditions) and Vene- 
zuela, Venezuela at first invited the congress to be held at 
Caracas, but since it was determined to hold it at Rio has not 
signified its intention to join. Now, I can best state in the 
words of the Secretary of State the particular benefit of this 
conference. He says: 

I think that the work of the Bureau of American Republies, the ex- 
istence of the international union, and the holding of these conferences 
afford all together the best means of breaking up the comparative isola- 
tion of this country from the other countries of America and establish- 
ing relations between us and them in place of the relations—the rather 
ke a relations—that have existed hitherto between them and 

urope. 

Gir relation with them has been largely a political relation, while, 
on the other hand, their racial ties of race and language and inherited 
customs and usage—the relations of which have come from the in- 
vestment of great amounts of European capital in their country, which 
have come from the establishment of numerous and convenient lines 
of communication between them and Europe—have made the whole 
trend of South American trade and social relations and personal rela- 
tions subsist with Europe rather than with the United States. So 
that, while we occupy the political attitude of warning Europe off the 
premises in Central and South America under the Monroe doctrine, we 
are comparatively strangers to them, and the Europeans hold direct 
relations with them. 


We were at first asked for an appropriation of $100,000 for 
this purpose. The Secretary of State declared that $60,000, in 
his opinion, would be sufficient to carry out the programme. 
We believe that an ample amount should be provided in order 
that rich men need not be appointed delegates. These delegates 
serye without any compensation, and this appropriation simply 
takes care of the necessary expenses. 

Mr. CRUMPACKER. Mr. Chairman, does the gentleman 
believe that the relations between the United States and the 
Central and South American republics will ever be entirely 
cordial until that principle of political development which we 
call the“ Monroe doctrine” is better defined and understood? 
Does it not bring about some degree of irritation? 

Mr. LITTAUER. I believe there has been a decided degree 
of irritation because in their opinion it seems we have estab- 
lished this doctrine for the purpose of perhaps gathering them 
into our union some day, and then there are many other preju- 
dices against us which a closer intercourse ought to dissipate. 

Mr. CRUMPACKER. Will the holding of these conventions 
tend toward assuring them of the altogether disinterested atti- 
tude of this Republic toward the South American republics? 

Mr. LITTAUER. It seems to me that these conventions, to- 
gether with the results achieyed by the Bureau of American 
Republics, will do much to bring that about. 

Mr. CRUMPACKER. I have felt, in common with most of the 
citizens of the country, that the attitude of this Government 
might be, and perhaps was, construed by the South American 


republics particularly as a position of guardianship in a way, 
and that their pride was humiliated to some extent on account 
of the assumption of political control in a large sense by this 
Government over their actions and relations with foreign coun- 
tries. I hope this convention will tend toward ameliorating the 
conditions and toning down that feeling of hostility that may 
have been generated. 

Mr. LITTAUER. Mr. Chairman, it seems to me it will un- . 
questionably act in that way, and that the time has now come 
when the citizens of the United States have reached a point 
when they desire to take a greater interest, at least an interest 
of investing capital more and more in the Central and South 
American countries, and that the statesmen and citizens of these 
countries haye shown a greater interest in our institutions and 
a desire to get in touch with us and thus promote commercial 
and social intercourse. 

Mr. CRUMPACKER. How are our treaties observed gener- 
ally in the South American republics? Are the rights of Ameri- 
can citizens and property pretty generally respected? 

Mr. LITTAUER. I think in the more stable countries, yes. 
There are others, perhaps, that have not been quite as careful 
in the treatment of our citizens as they should be. I also want 
to call the attention of the committee to the fact that there is 
no authorization of law for this appropriation unless the action 
of the second Congress in calling this third one may be so con- 
strued; but the State Department has acted as though the pur- 
pose of Congress, as previously demonstrated, would be con- 
tinued, and I trust this appropriation may be made without 
objection. 

The next item concerns the joint resolution approved on 
March 7 for examination into the subject of railroad discrimi- 
nations and monopolies in coal and oil. 

The committee will bear in mind that this joint resolution 
calls for a very wide inyestigation—an investigation whether 
common carriers and their agents have any interest in coal 
lands and properties or in oil lands; whether the officers of any 
of the carrier companies are interested directly or indirectly by 
means of stock ownership in corporations or companies owning 
coal or oil properties; and whether there is any contract, any 
combination, any conspiracy in restraint of trade to which these 
companies are parties in interest; whether they can find any 
facts as to the effect of such relationship upon persons engaged 
independently, and, finally, whether the system of the supply 
and distribution of cars has affected these independent dis- 
tributors adversely. « 

Mr. CRUMPACKER. Mr. Chairman, Congress. made an ap- 
propriation of a hundred thousand dollars for this purpose not 
many weeks ago. 

Mr. LITTAUER. No; there was no appropriation accom- 
panying that joint resolution. We now seek to appropriate to 
carry into effect this joint resolution. 

Mr. CRUMPACKER. I remember the appropriation was 
omitted; I had forgotten it. 

Mr. LITTAUER. It was omitted designedly. The Inter- 
state Commerce Commission advises us that its regular funds 
will not be sufficient to carry on this work, The resolution de- 
elared that it should immediately investigate, and consequently 
they came to us with an urgent deéficiency estimate for an appro- 
priation of $45,000. They declared very plainly they are not 
in possession of any facts which will enable them to come to 
any proper estimate; that they can only guess, so to speak, at 
what the expense will be. 

Mr. OLMSTED. How much did they guess? 

Mr. LITTAUER. They estimated $45,000, stating clearly 
that that amount of money is as good a guess as they can give, 
because, as the field is entirely new, it will lead into a wide 
investigation. They say, “We do not know what the expense 
will be.“ I hope that the amount to be paid will not be half 
that. If the appropriation of this money means the spending 
of all of it, it is a deplorable state of affairs, but it is not nec- 
essary that it should be so; the Commission simply wants to 
have money to begin the investigation and determine what will 
be needed for the next fiscal year, for which appropriation will 
be made on the sundry civil bill, and which, in all probability, 
will be a very substantial sum. 

Mr. OLMSTED. I notice they contemplate spending $25,000 
for the employment of counsel alone. 

Mr. LITTAUER. No; that is a mistake, and if you will 
permit me I will refer to that in a moment. The Commission 
gives a statement of the estimate, which includes clerical serv- 
ices, the compensation to attorneys, to high-grade accountants, 
special agents, clerical services, stenographers, and others nec- 
essary. Now, they ask for this $45,000, but as the right granted 
them in their usual annual appropriation limits the expendi- 
ture for counsel to $25,000, they ask that that limit of expendi- 
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ture for the engagement of counsel be extended to $45,000, 
which would enable them to spend $20,000 out of the $45,000 
of the proposed appropriation for the engagement of counsel. 

Mr. OLMSTED. What are the lawyers to do- investigate 
for the Commission? 

Mr. LITTAUER. 
Commission. 

Mr. MAHON. Why do not they do it themselves? 

Mr. LITTAUER. I think they have plenty of work outside 
of this investigation. 

Mr. OLMSTED. What I want to ask, Mr. Chairman, is 
whether, in the opinion of the gentleman in charge of the bill, 
it would not be better and cheaper for us to revoke the entire 
resolution and pass a different resolution providing for an in- 
vestigation by a joint committee of Senators and Members, 
who would not need to employ lawyers to assist them in the 
investigation, who could do it at about one-third of the expense 
and perhaps more effectively. 

Mr. LITTAUER. Well, I do not want to pass an opinion 
upon the action of Congress authorizing this joint resolution. 
I want to pass this bill. Now, the committee will notice that 
the proposal of the submission here is that this $45,000 be 
drawn from the balance of appropriations now available for 
the enforcement of antitrust laws. We apprepriated on March 
3. 1903, $500,000 for the enforcement of antitrust legislation. 
Of that amount, after nearly three years have passed (up to 
January 16, 1906), only $120,682.34 has been used, leaving a bal- 
ance of nearly $380,000 idle in the Treasury. We felt that the 
purpose of this resolution was in the line of antitrust enforce- 
ment, and consequently our purpose here is not to appro- 
priate $45,000, but divert $45,000 from that large balance of 
$380,000 to be used for this purpose. 

Mr. SMITH of Kentucky. Twenty thousand dollars to be 
used as counsel fees? 

Mr. LITTAUER. Twenty thousand dollars of which may be 
used as counsel fees. That is the purpose. 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
a question about the next clause, if he will yield. 

Mr. LITTAUER. Yes. 

Mr. SMITH of Kentucky. I see in the last six lines, in that 
part of the bill providing in regard to employees, that clerks 
and stenographers are taken out. 

Mr. LITTAUER. We felt that the clerks and stenographers 
that are to be employed should be under civil-service regula- 
tions. The employment of attorneys is exempt from civil-service 
regulations; and accountants—the high grade of accountants 
needed in this work—might be considered clerical, and conse- 
quently we want to exempt them and also special agents who 
may be required, while simple clerical service—clerks and stenog- 
raphers, running from $900 to $1,800 in compensation—ought 
to come in in the regular way. 

If there are no other questions, I will pass on to the item 
concerning the District of Columbia. This item is for the col- 
lection and disposal of garbage. Contracts for this purpose are 
entered into every five years. The contract for the last five 
years, which expired in part last August and in part last De- 
cember, amounted to $106,519 yearly. The yearly appropria- 
tions were $115,000, but the balance was used for ordinary 
clerical service, which practice we put a stop to in the appro- 
priation bill of last year. The new yearly contract amounts to 
$167,760.30, or practically an increase of $60,000 in the contract 
for the coming five years over the contract now just expired. 
These contracts have been entered into according to law, after 
advertisement, and it is simply for us to provide here for this 
shortage, which arises because in the sundry civil bill of last 
year only $100,000 was appropriated, the amount needed not being 
then known. The auditor of the District of Columbia has fig- 
ured out the new contracts and declares he will need $46,646.42 
to pay for the service up to the Ist of next July. 

Mr. SIMS. I would like to ask the gentleman what is done 
with the garbage here. Is it sold, or what goes with it? 

Mr. LITTAUER. The garbage is gathered by the contractor, 
who transports it about 40 miles down into Maryland, and there 
disposes of it. We pay him now, under contract, $78,400 a year 
for taking this garbage away. 

Mr. SIMS. Is not that garbage sold by the contractor? 

Mr. LITTAUER. Why, of course. If he could not sell it, he 
cous! not afford to contract. We pay him $78,400 to dispose of 
the garbage. 

Mr. SIMS. 


The lawyers are to investigate for the 


Is it not a fact that this garbage can be sold for 


enough money to supply revenue sufficient to pay for its re- 
moval? 
Mr. LITTAUER. 
Mr. SIMS. 


I do not believe it can, 
Is that not done in New York? 
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Mr. LITTAUER. Oh, no; New York has a large expense in 


connection with garbage. ‘They do get some use of it through 
a reduction plant where they develop power used in electric 
lighting and the like. 

Mr. SIMS. How much do we pay under this contract? 

Mr. LITT AUER. We pay $78,400 to the contractor for collect- 
ing the garbage and disposing of it. 

Mr. SIMS. And actually give it away besides? 

Mr. LITTAUER. We give it away, and pay that in addition. 

Mr. SIMS. And pay the company for taking it? 

Mr. LITTAUER. Seventy-eight thousand four hundred dol- 
lars a year. 

Mr. SIMS. Has the committee ever investigated whether or 
not it can be sold for something? 

Mr. LITTAUER. The committee has only investigated that 
the Commissioners of the District have entered into these con- 
tracts according to law. The Jaw describes the plan as to how 
these contracts should be let, and they have been let according 
to law, and consequently it is our purpose to provide the neces- 
sary appropriation for carrying out this law. 

Mr. SIMS. The garbage is increasing all the time, as the 
city grows—— 

Mr. LITTAUER. All the time it is growing, and the con- 
tract price is increasing. 

Mr. SIMS. It is of great utility to the fertilizer company that 
gets it; would it not be a good thing to have an inquiry by your 
committee, and some way ascertain whether this garbage can 
be sold instead of being an annual expense to the District which 
is constantly increasing? 

Mr. LITTAUER. I should like to call the gentleman's at- 
tention to this fact, that the contract which just expired, which 
was entered into five years ago, provided for an annual pay- 
ment to the contractor of $51,600. When this item was adver- 
tised for this year, two bids were received, one of them at 
$78,400, and the other one at $108,000. 

Mr. SIMS. And a contract was entered into for five years 
again? 

Mr. LITTAUER. For five years again, showing that the in- 
creased work would require an increased sum to be paid, on 
top of the privilege of using the garbage for their own purposes. 

Mr. SIMS. And the gentleman, no doubt, has a lingering idea 
somewhere in his mind that these two bidders did not bid very 
viciously against each other. 

Mr. LITTAUER. All I can say is that the increase was an 
enormous one, and that directed our attention to the inquiry, 
“Why this increase?” We were met by the answer that the 
company that has been doing this work for the last five years 
has continually declared that it was losing money, and in conse- 
quence the work was done in a poorer and continually poorer 
fashion, because money was being lost. When the bids were 
opened this year, instead of $51,000 there were two bids, for 
$75,000 and $108,000, respectively. 

Mr. PALMER. Is it not up to the District Committee to 
make an investigation? 

Mr. LITTAUER. I have no doubt the District Committee 
reported the bill on which this law was founded. 

Mr. SIMS. When the bill was before the House the gen- 
tleman from New York [Mr. Irrzerratp] made a statement as 
to the conditions in New York City, and he stated that they 
absolutely sold the garbage there and got a profit out of it, but 
it did not seem to Interest anybody. We went over to the other 
end and tried to haye an investigation instituted, but nothing 
resulted from it. 

Mr. LITTAUER. It is the District Committee you have got 
to encourage in order to have that matter thrashed out. 

Mr. LIVINGSTON. I will say to the gentleman that when 
we prepared this bill we endeavored to ascertain if that garbage 
could not be sold instead of given away, but we could get no 
information at all out of the Commission in that direction, and 
we had to drop it. 

Mr. LITTAUER. I do not believe that any city in the United 
States gets any money out of its refuse. I believe its disposal 
is an expense. 

Mr. SIMS. 
gets it certainly does make big money out of it. 
not pay something for it? 

Mr. LITTAUER. I believe they would not, and I believe we 
must pay them in order to remove it. 

Mr. SIMS. I do not mean the expense of removal, but the 
company that buys it. 

Mr. LITTAUER. The balance of the cost of removal is much 
greater than the $78,000 that we are paying for it. If some- 
thing was not realized from the sale of refuse, the expense of 
removal to the District would be very much greater than it is 


It is an expense, it is true, but the company that 
Would they 
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now. Carts are compelled to go from house to house on every 
street and alley in this District of Columbia, gathering up this 
refuse. 

Mr. SIMS. I believe there is an enormous profit involved in 
this for somebody. 

Mr. LITTAUER. 
the facts to show it? 

Mr. SIMS. I think we will take steps to show it. The con- 
tract has been let for five years, and it is now too late to do 
anything to affect that contract, but I hope we shall be able to 
get some investigation now. 

Mr. LITTAUER. Mr. Chairman, the next item concerns the 
miscellaneous expenses of this House. The estimate last year 
for our miscellaneous expenses was $80,000. We reported an 
appropriation of $45,000, and limited the expenditure for mis- 
cellaneous items by the words “ exclusive of salaries and labor.” 

Early in this session we found that we had to qualify that 
limitation by adding “unless specifically ordered by the House 
of Representatives,” which means that since the beginning of 
this session the miscellaneous fund has been charged with the 
salaries in connection with the many resolutions passed. The 
sum of $45,000 was appropriated; $25,000 additional is now 
asked, a total of $70,000—less than the average sum appropri- 
ated for the last five or six years, which has run $80,000, $90,000, 
$70,000, $65,000, and for the last year $75,000. 

I find in a statement that has been prepared for me that of 
the total of $70,000 which will become available when this ap- 
propriation may go into effect, $66,800 have already either been 
paid out or contracted for in the way of salaries to become due. 
There is an extraordinary expense of $8,000 in connection with 
the Joint Committee on Printing, which reported yesterday. 
Then we come to the item of $5,000 for fuel and oil for heating 
purposes. All we can say in regard to this sum is that the pres- 
ent appropriation has been exhausted. The Senate for doing 
the same work makes an appropriation of $25,000; we have been 
getting along with $15,000 with an occasional deficiency. The 
Clerk reports that this fund is now exhausted. The last item 
is in reference to the leave of absence fund at the Government 
Printing Office. Gentlemen will bear in mind that those who 
work in the Goyernment Printing Office have under statute a 
right to thirty days’ annual leave. For this purpose in 1904 
there were expended $331,000 and in 1905 $344,000. For the 
current year an appropriation was made of $325,000, of which, 
on the 21st day of March, $308,000 had already been expended, 
leaving a balance of $16,412.18. At the rate at which this fund 
has been drawn on, the Public Printer estimates that $40,000 
will be required to pay for the leaves of absence allowed by law 
until June 30 next. 

Mr. PERKINS. Is not that a larger amount than was al- 
lowed last year? 

Mr. LITTAUER. The amount allowed last year was $369,- 
000, of which $344,980.60 was used. 

Mr. PERKINS. Wow much was used this year? 

Mr. LITTAUER. So far $308,000 has been used, and the 
Public Printer estimates the total expenditure will come within 
$365,000, or it may be $350,000; he can not tell exactly. The 
work at the Government Printing Office, according to the 
amount of labor paid for, is about as much during the past year 
as ever. These annual leaves are a complicated kind of calcu- 
lation. The Public Printer practically states to us that he does 
not know anything about it himself. I asked him, “ How is the 
calculation made; how do you handle the leaves of absence ac- 
count?” Mr. Stillings answered, “It seems to me it has heen 
more or less guesswork.” 

The Public Printer described this matter of annual leaves, 
and it appears that one working at the Public Printing Office 
has to work there a year before they figure that he is entitled 
to thirty days’ leave of absence, which must be taken during 
the second year. Therefore the leaves we are paying for now 
are leaves of absence in connection with the work done the year 
past. Again he stated to us that the appropriation for printing 
for the present fiscal year was more than sufficient, and that if 
we would simply transfer $40,000 of that fund to the leave of 
absence fund, which funds are kept entirely separate, it would 
meet the purpose, 

Mr. PERKINS. In other words, there is a reduction in the 
expense of the annual printing itself? 

Mr. LITTAUER. I don’t think you can tell that until the 
year is ended. There is a great deal of work connected with 
Congress, but less work connected with the Departments. 

Mr. SMITH of Kentucky. Does the gentleman think that in 
all probability, after transferring this from the general fund, 
there will be a demand for a deficiency appropriation in that 
fund? 

Mr. LITTAUER. I do not think so. The Public Printer is 


If so, why does not the gentleman present 


positive that there is more than ample provision for printing 
this year and that the transfer is absolutely warranted. 

Mr. PALMER. What is the entire cost of the leaves of ab- 
sence? 

Mr. LITTAUER. Last year it was $344,000. This year it 
will be about the same—between $340,000 and $365,000. 

Now, Mr. Chairman, I ask that the Clerk read the bill. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

DEPARTMENT OF STATE. 


To meet the actual and necessary expenses of the delegates of the 
United States to the Third International Conference of American States 
to be held at the city of Rio de Janeiro, beginning on the 2ist day of 
July, 1906, and of their salaried clerical assistants, to be expended in 
the discretion of the Secertary of State, and to continue available dur- 
ing the fiscal year 1907, $60,000. 


Mr. ADAMS of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. As acting chairman of the Committee 
on Foreign Affairs I wish to call the attention of the House to 
the importance of this appropriation. This is to carry into 
effect the Pan-American scheme that was introduced by one of 
the greatest Secretaries of State that our country ever pos- 
sessed—James G. Blaine. It was done to draw into closer 
affiliation the South American states with the Republic of the 
North, both in regard to the diplomatic relations and in regard 
to our commercial intercourse. I regret to say that owing ta 
a lack of interest, partly, and to unforeseen circumstances the 
progress has not been made, either diplomatically or commer- 
cially, which was greatly to be desired. I am glad to say that 
the present Secretary of State is inaugurating this new move- 
ment to draw us closer together to our South American repub- 
lies. Of the necessity of this it is hardly necessary to speak. 
There is no doubt a feeling of some unrest among our South 
American sisters that there is a disposition on the part of the 
more powerful Republic of the North to override and oversee, 
so to speak, their affairs. It is to allay this fear on their part 
that this has been called in a very large degree, but more 
important than that, Mr. Chairman, a great part of this is to 
develop our commercial relations with South America. There 
is a great deal being said now about the expansion of our 
trade in the Far East, but, in my judgment, there lies a field for 
the expansion of our commerce right to the south of us, inhab- 
ited by people already educated to the use of the articles that 
we produce. Yet our commerce with the great continent to the 
south of us constitutes but a very small portion of our exports. 
The opportunity is there; it only needs development. Blaine 
sought twenty years ago and called a Pan-American convention 
in 1890 to develop these great ideas. It was one of the brightest 
and most important projects that have been promulgated in the 
history of our country. For this reason this new conference 
assumes a value and proportion of importance which I hope 
will reflect not only in developing those amicable relations so 
devoutly to be wished between all the great republics that are 
centered in this Western Hemisphere, but also to develop the 
commerce which we are now seeking to develop throughout all 
the world, and to give opportunity for the increase of our ex- 
port trade to these countries which, with the institution of 
proper facilities of transportation, lies open for the benefit and 
inerease of our commerce. I trust that there will be no opposi- 
tion to this. 

Mr. SMITH of Kentucky. Mr. Chairman, is there any con- 
nection between this conference and the consular service, I 
would ask the gentleman? 

Mr. ADAMS of Pennsylvania. None whatever. y 

Mr. SMITH of Kentucky. It is entirely distinct and operates 
along different lines? 

Mr. ADAMS of Pennsylvania. Yes; entirely. The confer- 
ence relates to diplomatic relations and commercial development. 

Mr. SMITH of Kentucky. I understand that the consular 
service has some connection with the development of com- 
mercial ideas. 

Mr. ADAMS of Pennsylvania. The gentleman is quite cor- 
rect. The consular service is most efficient in developing our 
trade, but it will not play any part in this conference, because 
it is limited to diplomatic and commercial relations. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, may I 
ask the gentleman a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. ADAMS of Pennsylvania. Yes. 

Mr. SULLIVAN of Massachusetts. I would like to inquire 
in what manner these delegates will be able to promote better 
commercial relations between the United States and other 
American states or to assist in promoting better relations? 

Mr. ADAMS of Pennsylvania. In this way: In the first place, 
they will draw more cordial diplomatic relations. As I have 


already stated, there is undoubtedly a prevailing sentiment in 
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some of the South American countries that the greater Republic 
of the North desires, in an undue degree, to interfere in their 
affairs. The recent great discussion respecting the Monroe 
doctrine has called the attention of the South American coun- 
tries to that fact. It is to allay any such fear on their part 
that even our Secretary of State is going to do something 
that heretofore has not been done, and visit this conference and 
hold personal intercourse with the foreign representatives of 
the other republics, to allay any such fear, and to let them un- 
derstand exactly the cordial intentions of our country toward 
them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask 
unanimous consent that the gentleman be given two minutes 
more, so that I may ask him another question. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the time of the gentleman from Penn- 
sylvania may be extended for two minutes. Is there objection? 

There was no objection. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the gen- 
tleman has explained that we are to get better trade relations 
by making the South American republics understand that the 
big stick is not to descend upon them. 

Mr. ADAMS of Pennsylvania. Not at all. The gentleman 
can not put any such language into my mouth or any such 
ideas into my head. 

Mr. SULLIVAN of Massachusetts. Perhaps I can not put 
such ideas into the gentleman's head. 

Mr. ADAMS of Pennsylvania. And he can not misquote me. 

Mr. SULLIVAN of Massachusetts. I would not attempt to 
do either. Now, will the gentleman tell me in what manner 
the delegates may directly promote better commercial relations, 
leaving aside the question of the Monroe doctrine? 

Mr. ADAMS of Pennsylvania. I will answer that very 
frankly. There are all sorts of trade conditions that exist be- 
tween different countries. The result of the first Pan-American 
conference was the establishment of the South American Bureau 
here, which furnishes information to all the countries and to 
our merchants of what is needed in those countries, the facili- 
ties for transportation, etc. That was the practical result of 
the first. Now, then, they can also develop those ideas. They 
can take up the question of transportation, they can take up the 
question of reciprocity, they can take up the question of taxes 
on imports and exports relating to different countries, and all 
those questions that will redound to he mutual benefit of the 
different republics. 

Mr. SULLIVAN of Massachusetts. Has our commerce with 
South American states increased since the last Pan-American 
conference? 

Mr. ADAMS of Pennsylvania. It bas increased, but notħing 
like the amount that is desirable, and for this reason: The 
utter lack of transportation facilities and mail facilities be- 
tween this country and South America, and the great argu- 
ment for the shipping bill is that it will tend more to develop 
that trade than any other feature that could possibly be passed 
by this House, and I hope the House in its wisdom and justice 
will take up that bill and pass it. 

Mr. SULLIVAN of Massachusetts. Then the only possibility 
of getting trade relations is by passing a ship-subsidy bill? 

Mr. ADAMS of Pennsylvania. I never said that. 

Mr. SULLIVAN of Massachusetts. In what other way can 
we promote general trade relations? 

Mr. ADAMS of Pennsylvania. By considering the question 
of taxation on exports and imports between the countries 
and 

The CHAIRMAN. 
yania has expired. 

Mr. LIVINGSTON. Mr. Chairman, I ask unanimous consent 
that Mr. Wu1t1ams, of Mississippi, may have fifteen minutes. 
We prefer that to having a general discussion on the subject. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the gentleman from Mississippi may have 
fifteen minutes additional time. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. WILLIAMS. Mr. Chairman, the Fifty-ninth Congress is 

. “making history.” It is making history slowly in so far as 
reformation is concerned and making history very rapidly in so 
far as “standing pat” on old abuses is concerned. This morn- 
ing I saw in the Washington Post a letter from the Hon. 
SAMUEL MCCALL, of Massachusetts, addressed to the Hon. SERENO 
E. Payne, of the State of New York, majority floor leader of this 
honorable body and chairman of the Committee on Ways and 
Means. The reply is very properly headed, “ Payne shatters 
all hope for a revision of tariff.“ I am going to insert in the 


The time of the gentleman from Pennsyl- 


Recorp, and ask unanimous consent now to do it, so as to avoid 


abusing the patience and consuming the time of the House, the 
letter from Mr. Meal to Mr. Payne and Mr. Payne’s reply to 
Mr. McCarr. I ask that unanimous consent now, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from Mississippi asks unan- 
imous consent to insert the two letters to which he has referred 
in the Recorp. Is there objection? [After a pause.] The 
Chair hears none. 

The letters referred to are as follows: 


PAYNE SHATTERS ALL HOPE FOR A REVISION OF TARIFF—CHAIRMAN OF 
THE HOUSE COMMITTEE ON WAYS AND MEANS IN LETTER TO REPRE- 
SENTATIVE M’CALL, OF MASSACHUSETTS, DECLARES IT WILL NOT BE 
DONE BY THIS CONGRESS. 


Hope of possible tariff revision by the Fifty-ninth Congress has been 
shattered by SEREXO E. Payne, chairman of the House Committee on 
Ways and Means. 

his blasting of the desires of the revisionists did not come in the 
heat of debate or during the discussion of the subject across the com- 
mittee-room table. 

In a formal, carefully prepared letter, in which ever; 
studied and selected to make his position absolutely and bluntly 
Mr. PAYNE, who in this case stands for the Speaker of the 
issues his final pronouncement against tariff revision. 

This pect or the redemption of the promises made by the party 
in its national conventions came to Chairman Payxe from S. W. MCCALL, 
Poy phere: the Eighth Massachusetts district, who was chosen by the 
delegation from that State to present the matter to the chairman of 
the Committee on Ways and Means. 

Mr. McCay. puts great stress u 
changed as to demand revision of 
nine years ngo 

Chairman Payne in replying, reiterates his sympathy with the utter- 
ances of the Republican national platform, but denies that conditions 
have so changed: as to require the fulfillment of the promises of the 
platform. He asserts that a majority of the House does not belleve 
there should be any change in tariff schedules, although he admits the 
existence of groups here and there who want some sort of revision. 

While declaring the views expressed in his letter to be his individual 
opinion, Mr. Pax says he has reason to believe he represents the 
judgment of a decided majority of the committee in refusing to enter- 
tain the appeal of the Massachusetts people. 

These two letters constitute an interesting chapter to the history the 
Fifty-ninth Congress is now making, and are as follows: 


M’CALL’S LETTER TO PAYNE. 


word was 
lain, 
ouse, 


n the fact that conditions have so 
e rates imposed by the Dingley bill 


Mauc 21, 1906. 
Hon. SERENO E. PAYNE, 
Chairman Committee on Wey and Means, 
Touse of Representatives. 

My Dran Mr. Payne: Referring to our conversations concerning a 
revision of the tariff, I desire to bring to yonr attention, for the pur- 

jse of making clear the attitude of the Republican Members of the 

Jassachusetts delegation, the declaration of the platform of the Massa- 
chusetts b e adopted by their State convention on the 6th 
of last October. 

After announcing adherence to the policy of protection, and opposi- 
tion to “tariff changes tending to depress or destroy any of our indus- 
tries, or to lower the wages of American labor,“ the platform urged the 
Senators and Representatives from Massachusetts to “continue to 
press upon their party associates in Congress from other States the 
wisdom of a consideration of the tariff for the purpose of revision and 
readjustment.” This declaration was at least not inconsistent with 
the last national Republican platform, which, referring to the tariff, 
declared that “rates of duty should be readjusted only when condi- 
tions have so changed that the public interest demands their altera- 
tion,“ and that “to a Republican Congress and a Republican President 
this great question can safely be intrusted.” 

The country voted to intrust the question to a Republican President 
and a Congress strongly Republican in both Houses. If revision is not 
to be considered at the present session, it is extremely unlikely that it 
will be secured during the life of the nt Congress, for the next 
session will be so short as to suffice for little more than the passage of 
the appropriation bills. On behalf, therefore, of the Republican Mem- 
bers from Massachusetts, who believe that during the nine years since 
the enactment of the existing duties “ conditions have so changed that 
the public Interest demands their alteration,” and who, at a meeting 
delegated me to make the a 5 I ask a consideration of the tariff by 
the Committee on Ways and Means, with a view to its revision and 
readjustment. 


Sincerely, yours, S. W. MCCALL. 


PAYNE'S REPLY TO M’CALL. 


COMMITTEE ON WAYS AND MEANS, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., March 2}, 1908. 
Hon. S. W. Meal, M. C., House of Representatives, City. 

My Dear Mr. McCaLL: Yours of the 2ist instant reached me last 
evening. You refer me to the declaration of the Massachusetts plat- 
form and also of the national Republican platform. 1 am thoroughly 
in sympathy with the announcement in the national platform that rates 
of duty should be readjusted only when conditions have so changed that 
the public interests demand their alteration. The question now presents 
itself as to whether the conditions are now such that the public interest 
demands a change in tariff rate. This question can only be settled 
practically by the concurrent view of the majority of the party in 
jower and responsible for legislation. While there is a group of Mem- 
Bors of the House who believe that a few changes should be made, and 
still another group or ups who believe the changes demanded by the 
other group injurious, but that the tarif should be changed in regard to 
other items in the schedules, I think you will agree with me that a 
majority of the Republicans in the House do not concur in the opinion 
that there should be a general revision of the tariff. 

While there is a ee, of Republican Members who concur that 
the tarif should, be amended in some few items, there is a smaller 
minority who believe that any effort to change the tariff should be 
entered upon at the present session of Congress. 

Our people have not forgotten the dishonest, but plausible, claims that 
were made by our opponent at the election In 1890, following within 
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a month the final passage of the McKinley bill, and the unfortunate 
results of that election. The 8 change of pondes was espe- 
cially disastrous to the business and labor interests of the country 
through the years that followed. Surely we ought not to repeat that 
experiment in the year 1906. 

Congress is not prepared to review the tariff schedules in that calm, 
judicial frame of mind so necessary to the proper preparation of a tariff 
act at a time so near the coming Congressional elections. The Dingley 
bill was the most successful ever enacted. Its practical results were 
so evident to the country during the eighteen months that elapsed 
between its passage and the next election that the people have continued 
the licy of that bill to the present day. It would be unfortunate 
shani. any precipitate action in the future result in a temporary 
reyersal of the policy of protection in the United States. 

While it is true that some improvement could well be made in the 
rates under the Dingley bill, it was probably as free from defects at 
the time of its passage as any new law which could now be enacted. 
During the nine years of its operation the country has W pros- 
perity unparallcled—a prosperity which at the present time is ard sed 
marvelous. We may well hesitate to take any chance of interrupting 
the business of the country by a general revis of the tariff, and we 
should never enter upon it until we are satisfied that such a revision 
will accomplish results far outweighing rat well-grounded apprehension 
of business depression and consequent evil results which would come 
even temporarily from such revision. 

I can not, therefore, agree with your delegation that it would be best 
at the present session of Congress to enter upon a consideration of the 
tariff with a view to its revision and readjustment. While this is my 
individual opinion, I have reason to believe that it is also the judg- 
ment of a decided majority of the Committee on Ways and Means. 

Sincerely, yours, 
Sereno E. PAYNE. 

Mr. WILLIAMS. Now for a few words of comment upon the 
reply made by the gentleman from New York [Mr. PAYNE]. 
The original letter of Mr. McCaLL needs no comment. It is so 
concise, brief, plain, and to the point that it speaks for itself 
all the way through. The reply requires a little bit of note. 
Not so awfully much note, because it is a novelty. We have all 
known for a long time that the coterie which was controlling 
this House had made up its mind that there should be no re- 
vision of the tariff in any particular whatsoever, no matter how 
urgent. Massachusetts, forgetting her historic dignity, has been 
actually howling—think of the inappropriateness generally of 
the word “howling” in connection with the dignified name 
“ Massachusetts "—but Massachusetts lately has been actually 
howling for some sort of reformation of the tariff in those par- 
ticulars in which the tariff is a shoe which pinches her foot, 
and she appeals to the majority leader of this floor for some 
sort of sympathy. She asks for bread, and she gets a stone. 

Mr. Chairman, I find in the letter of the gentleman from New 
York to the gentleman from Massachusetts this language: 

Congress is not prepared to review the tariff schedules in that calm. 
judicial frame of mind so necessary to the proper preparation of a tariff 
act at a time so near the coming Congressional elections. 

The gentleman from New York gives as a reason, then, for 
not revising the tariff the proximity of a Congressional election 
and the lack on his side of the Chamber of “calm and judicial 
frames of mind.” I have suspected for a long time that there 
was no calm and judicial framing of mind upon the Republican 
side in connection with the tariff, but that about the only calm 
and judicial framing there was was the calm and judicial and 
deliberate framing of the tariff itself by the fellows who were 
benefited by its robberies. I had already concluded that the 
only function the Republican majority performed in connection 
with “framing” of any sort was to take orders from the fellows 
who were benefited by the tariff, upon the general fallacious 
notion that the tariff ought to be framed in the interest of the 
producer, and in the interest of the producer alone, forgetting 
altogether that all men are consumers at the same time that 
they are producers, and that the tariff ought to be framed in 
the interest of the producer and consumer alike. Then I find 
below a warning from the gentleman from New York, It 
would be unfortunate,” said he, “should any precipitate action 
in the future — not in the present, but in the future—“ result 
in a temporary reversal of the policy of protection in the United 
States.” Talking about precipitate action upon the part of the 
Republican majority in this Fifty-ninth Congress upon tariff 
questions reminds me very much of the fellow who begged the 
other fellow not to leave after they had been playing poker for 
forty-eight hours, wording his appeal in these touching words: 
Old fellow, do not break up the crowd all of a sudden.” 

As far as I can learn, there will be no “ precipitate action,” 
and there will be no action of any sort; there will be no“ calm 
judicial action” of this Republican party even after having 
adopted in national convention a platform, whereupon, under 
false pretenses, they carried the last election, stating that the 
tariff ought to be “revised by its friends,” and that it “ ought 
to be revised whenever changed conditions“ in connection with 
any schedule demanded revision. This Republican party that 
by this false pretense added to its majority, and perhaps pro- 
cured its majority, is ready now to do nothing, is ready to say 
. nothing except to veto whatever may come up in the way of 
change or revision. 


The other day in the Committee on Ways and Means, Mr. 
Chairman, a bill was offered and yoted upon to reduce the 
tariff duties wherever they were over 100 per cent down to 100 
per cent, and a strict party vote was cast upon the call of the 
yeas and nays in the committee, the call for the yeas and nays 
having been purposely made so that the ordinary committee 
rule of not mentioning what was done in committee should not 


apply. On a straight party vote the Republicans on the com- 
mittee voted down the proposition to reduce duties over 100 per 
cent to 100 per cent. 

Now, upon yesterday, Mr. Chairman—and this discussion is 
peculiarly appropriate here, because amongst other things con- 
tained in this urgent deficiency bill is an appropriation to carry 
on some sort of Pan-American work. Originally that work 
was inaugurated for the purpose of obtaining reciprocal trade 
relations between us and the other two Americas—Central and 
South. We have not obtained any; the Senate never passes 
any; the House passes no bills looking toward that view. 
Old James G. Blaine had looked forward to this sort of recip- 
rocal trade relations as a great thing for the United States. 
He is dead and gone the way of all flesh. The Republican 
party now knows not Joseph and remembers not James G. 
Blaine, and seems to have forgotten McKinley almost, and has 
turned its back upon all sorts of trade arrangements with all 
the balance of the world, except, recently, when frightened and 
bulldozed by the Emperor of Germany, it granted some recip- 
rocal arrangements in the way of custom-house regulations for 
the purpose of giving Germany an unfair advantage over Great 
Britain, which furnishes us with most of our market. It is 
peculiarly appropriate, I say, that we should discuss this ques- 
tion right now upon this urgent deficiency bill. 

Mr. Chairman I came very near saying Mr. Speaker, because 
I see the Speaker looking at me with a considerable degree of 
interest—I notice that in the gentleman's letter he says that the 
country “enjoyed prosperity unparalleled.” Yes; that is true. 
Mexico has enjoyed prosperity ; Canada has enjoyed prosperity ; 
the Argentine Republic has enjoyed it, and nearly all the new 
countries of the world have, of late years, enjoyed “ prosperity 
unparalleled,” to use the language of the gentleman from New 
York; and once before upon this floor I have had the honor to 
demonstrate that the prosperity of Mexico, of the Argentine 
Republic, of New Zealand, and Canada was solely due to the 
passage of the Dingley bill. 

The gentleman announces his opposition to “a general revi- 
sion of the tariff.” Why, bless his soul! Mr. Chairman, none 
of us were ever stupid enough to imagine that he was going to 
lend his countenance to “a general revision of the tariff.” 
Some of us were stupid enough, and among others myself, to 
imagine that if we could show a particular schedule to be 
ridiculous that the gentleman would lend his countenance to a 
revision of that special schedule. I think the Massachusetts 
people have demonstrated the hide-and-leather and boot-and- 
shoe schedule to be absolutely ridiculous; and we had hoped 
there would be some reduction of that. In order to comply with 
any possible movement of moderately sane Republican senti- 
ment upon that subject, I have introduced two bills before the 
committee—one reducing the duty on hides to 5 per cent and 
reducing the balance of the schedule about 50 per cent, and 
another bill to put hides on the free list and the balance of the 
schedule to be reduced about 70 per cent. We can not get a 
voice from the Committee on Ways and Means in favor of either 
bill. Take your choice. Either will satisfy us and Massa- 
chusetts. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman—— 

Mr. WILLIAMS. One word, and I will let the gentleman 
interrupt me. Not only Massachusetts, but the entire history 
of the country to-day and for four years has demonstrated the 
absurdity of the steel schedule; and, as representing this side 
of the House, I have introduced a bill not drastic, not reyotu- 
tionary, but simply to reduce the steel schedule 40° per cent 
upon some articles and 60 per cent upon some others, averaging 
about 50 per cent upon the entire schedule. 

Upon yesterday, Mr. Chairman, I introduced a bill to put 
antitoxin and diphtheria serum upon the free list. They now 
bear a duty of 25 per cent ad valorem, and a family that wants 
antitoxin or diphtheria serum has got to pay from $6 to $24 
in a case of sickness. So that the children of the poor are 
absolutely cut off from having their lives saved by this most 
remarkable medical discovery of the nineteenth century. Not 
many of the poor can pay these charges. 

I had hoped that the Republicans upon the Committee on Ways 
and Means would at least listen to the volces of the children 
moaning in the land. But I have no idea now, after the letter 
from the gentleman from New York [Mr. Payne] to his col- 
league, Mr. McCatt, representing his party as he does on this 
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floor, that even the cries of the children poor, inarticulate 
angels will receive any sort of heed. 

Yesterday, Mr. Chairman, I cut out of a newspaper this 
article. Who wrote it I know not, but it is well written. 
It is signed “R.” and addressed to the editors, It reads as 
follows: 

Messrs. Editors— 

Quoting first from Shakespeare’s King John— 

“Thou art damd as black—nay, nothing is so black; 
Thou art more deep dam'd than Prince Lucifer: 


There is not yet so ugly a fiend of hell 
As thou shalt be, if thou didst kill this child.” 


Thus did the great poet denounce the man who was suspected of hay- 
ing killed one child. Oh, that he were with us now to suitably anathe- 
matize those persons who, to put a little money in their pockets, have, 
by the ald cf the tariff, increased the cost of antitoxin and diphtheria 
serum, thereby putting it out of the reach of an unknown number of 
children who have died for want of these medicines. 3 

All the persons who are financially benefitted by the tarif on these 
articles could without crowding be par in a very small room; yet 
every one of this country’s eighty million of persons has to pay them 
tribute whenever a dose of antitoxin is administered to a sick child, 

Truly might thus be said to each citizen of this great country— 


Quoting the Bard of Avon once more 

And I especially direct this appeal to the gentleman from 
New York [Mr. Payne]. I know, notwithstanding the fact 
that he worships the schedules of protectionism as if he were 
a fetish worshiper, that at the bottom of him he has a kind 
and benevolent heart. I know that he is a good father, I know 
that he is a good husband, and this last appeal I direct to him. 

The CHAIRMAN. The time of the gentleman has. expired. 

Mr. WILLIAMS. Mr. Chairman, I understood I was to have 
fifteen minutes in addition to the five minutes usually allowed. 
That was the request 

Mr. PAYNE. I ask unanimous consent that the gentleman 
have ten minutes. 

Mr. WILLIAMS. Ten minutes will amply finish it. 

The CHAIRMAN. If there be no objection, the gentleman’s 
time will be extended ten minutes by unanimous consent of the 
House, 

There was no objection. 

Mr. WILLIAMS. Mr. Chairman, I am sorry that the fall- 
ing of the hammer interfered with this pathetic appeal to the 
conscience and the benevolence of the gentleman from New 
York [Mr. Payne]. I am not appealing to his statesmanship, 
because he, being a worshiper of protectionism, has no states- 
manship, and that would be an idle pursuit upon my part, but 
I am appealing to his heart as a man, 

The CHAIRMAN. The committee will rise informally to 
receive a message from the Senate. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 5203. An act granting to the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, a right of way through 
the Fort Keogh Military Reservation, in Montana, and for other 
purposes; 

S. 5206. An act providing for the establishment of a life- 
saving station at or near Neah Bay, in the State of Washing- 
ton, and for the construction of a first-class ocean-going tug 
to be used in connection therewith, for life-saving purposes in 
the vicinity of the north Pacific coast of the United States, and 
so forth; 

S. 4925. An act to amend the act approved March 6, 1896, re- 
lating to the anchorage and movements of vessels in St. Marys 
River; 

S. 4976. An act to grant certain lands to the State of Minne- 
sota to be used as a site for the construction of a sanitarium 
for the treatment of consumptives ; 

S. 4623. An act for the relief of Sarah E. Baxter, executrix 
of the last will and testament of Warren S. Baxter; 

S. 1697. An act confirming to certain claimants thereto por- 
tions of lands known as Fort Clinch Reservation,“ in the State 
of Florida; 

S. 1668. An act for the relief of the administrator of the 
estate of Gotlob Greezinger; and 

S. 290. An act to amend the act approved March 15, 1878, 
entitled “An act for the relief of William A. Hammond, late 
surgeon-general of the Army.” 

The message also announced that the Senate had passed 
without amendment joint resolutions of the following titles: 

H. J. Res. 128. Joint resolution to preyent unnecessary print- 
ing and binding and to correct evils in the present method of 
distribution of public documents; and 
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II. J. Res. 127. Joint resolution to correct abuses in the public 
printing and to provide for the allotment of cost of certain docu- 
ments and reports, 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested 

H. R. 8461. An act to amend chapter 1495, Revised Statutes 
of the United States, entitled “An act for the survey and allot- 
ment of lands now embraced within the limits of the Flathead 
Indian Reservation, in the State of Montana, and the sale and 
disposal of all surplus lands after allotment,” as amended by 
section 9 of chapter 1479, Revised Statutes of the United States. 


URGENT DEFICIENCY APPROPRIATION BILL, 


H The committee resumed its session. 


Mr. WILLIAMS. Mr. Chairman, as usual the Senate, at a 


‘critical moment, has interfered with an appeal to humanity 


and to sound legislative instinct. [Laughter.] I hope the 
gentleman from New York [Mr. Payne] will listen to this, and 
I hope it will touch his heart, and I hope he will let this one 
bill, at least, pass his committee, that the cries of the children 
may be heard in the land. 

Duller shouldst thou be than the fat weed 


That rots itself in ease on Lethe wharf, 
Wouldst thou not stir in this. 


Just this little bit of a bill; let it out of committee; for Heaven's 
sake do something! You Republicans said that the tariff ought 
to be “reformed by its friends.” Why, if the tariff in all of 
its abuses ever had a friend, the gentleman from New York 
[Mr. Payne] is its friend; and if it ever had a right bower in 
the House, in the house of friendship,” the Speaker of this 
House is its right bower; and if it ever had—oh, what shall I 
call it, not a left bower—— 

A MEMBER. A joker. 

Mr. WILLIAMS. The dignity of a left bower is too low; but 
if it ever had a joker in the house of its friends, why, the 
gentleman from Pennsylvania [Mr. DatzeLL] is that joker. 
Surely the tariff is now in the hands of its friends; nearly a 
two-thirds majority over here and almost as large a majority 
in the other wing of the Capitol; somewhat of an uncertainty, 
it is true, at the other end of the Avenue, around: about the 
White House; but you Republicans are so much accustomed to 
this uncertainty upon many other questions that it need not 
feeze you at all. I appeal to you, friends of the tariff.“ 1 
appeal to you at least to remove the duty on antitoxin and 
diphtheria serum, that the poor children can get it for less than 
from six to twenty-four dollars a case, depending upon the 
virulency of the case. 

Are you going to stand pat on that too? Are you going to 
stand pat, with the empty pretense in your mouths that you 
want to “ protect labor“ against the bill you have already turned 
down in your committee, to reduce duties, wherever they were 
over 100 per cent, to 100 per cent? For a little time you tried 
to meet that by saying there were no duties over a hundred per 
cent. I quoted you the other day—fifty-seven of them from 
Austin’s report—your Austin, your partisan statistician—which 
shows that notwithstanding the fact that many other duties over 
100 per cent were prohibitive and prevented imports, these 
fifty-seven had to come over even that tariff; because Austin’s re- 
port was the report of actual importations. In addition to that 
there are fifty-odd more that are prohibitive, and that can not 
appear in a report of that sort, because no actual importations 
are made, the tariff acting as a Chinese wall preventing entry. 
In the latter case we have ideal Republican protectionism, a 
system shutting us off absolutely from the things we need and 
want and need as cheap as-we can get them. 

Are you going to stand pat on the steel schedules which the 
steel trust exploited at the expense of our consumers, with the 
magnificent flamboyant announcement of remarkable dividends 
at its last annual settlement? Are you going to stand pat upon 
the powder trust, with the immense charge they are making to 
the Government every year over and above cost and a reason- 
ble profit, as has been demonstrated upon this floor by the gen- 
tleman from Illinois [Mr. Grarr], one of your own Members? 
Are you going to stand pat upon the armor-plate trust instead 
of letting the United States Government make its own armor 
plate? Are you going to stand pat against Massachusetts—that 
federalistic Republican Massachusetts that has tied her desti- 
nies to you for so many years, that has supported you in season 
and out of season, who comes here now appealing for cheaper 
raw material in order that the American manufacturers may 
continue the work of taking possession of the markets of the 
world? Are you going to turn a deaf ear to both the Demo- 
cratic and the Republican parties in that State? 

Now, I will yield to the gentleman from Massachusetts {Mr. 
SULLIVAN]. 
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Mr. SULLIVAN of Massachusetts. I want to call the gen- 
tleman’s attention to the fact, which possibly he does not know, 
that the partisan newspapers in the State of Massachusetts are 
industriously misquoting the position of the gentleman from 
Mississippi. You have just stated that you have introduced a 
bili to repeal the duty on hides and sole leather. I want to ask 
the gentleman whether, if the Republicans on the Committee on 
Ways and Means will report that bill to the House, you will 
give your support to it? 

Mr. WILLIAMS. Absolutely and undoubtedly, not only my 
vote but every vote on this side of the Chamber, if that bill is 
brought in, will be for the bill. We have never asked anything 
of Massachusetts manufacturers except that when they demand 
equity in the halls of the National Legislature they shall do 
equity. That bill provides that they shall do equity while de- 
manding equity. The great State of Texas would be glad to 
give up the duty on hides if in consequence of it she can get the 
reduction provided in that bill upon harness, saddles, and boots 
and shoes. There is not a county in the great State of Texas 
whose people would not make more money in a week by the re- 
duction of the price of boots and shoes and harness and sad- 
dles that would follow the passage of that bill than they could 
gain in ten years by the maintenance of the duty on hides. 
There will not be a vote cast against that bill upon this side, 
upon either. bill which I haye introduced on this side of the 
Chamber. We yearn to get the Massachusetts Republicans 
sufficiently in earnest to prod the elephant and to make the 
elephant move. 

Mr. PRINCE rose. 

Mr. WILLIAMS. I will yield to the gentleman from Illinois. 

Mr. PRINCE. It is only fair to the House that the gentle- 
man should change the name of Mr. Prince of Illinois to Mr. 
Grarr of Illinois; he was the one who demonstrated the profits 
of the powder trust. 

Mr. WILLIAMS. I will make that change. 

Mr. PRINCE. I want to say further that the Committee on 
Military Affairs has reported a bill appropriating $300,000 for 
the purpose of building and purchasing a powder plant. [Ap- 
plause. | 

Mr. WILLIAMS. Mr. Chairman, I am absolutely delighted 
that there is some committee of this House wielding power in 
the name of the Republican party that can listen partially, at 
any rate, to the voice of the people. 

I introduced a bill appropriating $750,000 for the establish- 
ment of a powder plant. I would rather see that bill go 
through than one appropriating $300,000, and I will explain 
why. This constituent of yours in Illinois, Mr. Waddell, who 
has addressed everyone of us here, is of like opinion, If you 
appropriate too small a sum, you are going to do your powder 
manufacturing upon too small a scale. If you appropriate a 
sufficient amount to make all the powder that is needed for the 
Army and the Navy and be done with it, you will have your 
manufactory upon a wholesale scale, with all the economies in- 
volved in wholesale production. If you start a plant with only 
$300,000, I am afraid you will find that the smallness of your 
operation will add to the expense of the operation so much that 
the powder will cost you more money than it ought to cost. I 
am afraid that the enemies of the people want you to give an 
object lesson of that sort. But it will still cost less than 70 
eents a pound, which is what we are now paying the powder 
trust, and somewhere down to 50 or 60 cents a pound, even with 
your insufficient $300,000 plant. With a plant of suflicient ca- 
pacity it ought to cost somewhere between 30 and 40 cents a 
pound, 

But I am glad even for special favors from this stand-pat 
party, from this Grand Old Procrastinator—this G. O. P.— 
always waiting for “changed conditions” and never haying 
sense enough to recognize changed conditions even when they 
come. 

My heavens! Has not the changed condition come in connec- 
tion with the steel schedule? We are shipping locomotives to 
Siberia, we are sending railroad iron to Canada and to Mexico 
and to South Africa, and yet these gentlemen tell us that con- 
ditions have not changed since the time when the Dingley bill 
was adopted—a time at which the American steel manufac- 
turers could no more have competed with British railroad iron 
makers and locomotive makers than they could have flown. 
What do you want as a demonstration of a change of condition 
more emphatic, I ask you, than that? We are sending our struc- 
tural iron for bridges and for house building to nearly all parts 
of the world. We are sending our barbed wire past the doors 
of Great Britain to her own colony, South Africa. We are 
sending steel nails to South Africa and even to New Zealand. 
Yet gentlemen say that the “changed conditions” haye not 
come. As for the steel schedule, why do you want to keep that 


duty? Do the steel manufacturers need it to meet foreign com- 
petitors? No; they don’t. The only thing that they need it for 
in the world is to exploit the American consumer in a sheltered 
market by selling to him at a higher price than they do to these 
very people in South Africa, Siberia, and the Argentine Re- 
public, to whom they export the goods. [Applause on the Demo- 
cratic side.] 

Mr. PAYNE. Mr. Chairman, I did not expect my letter would 
please the gentleman from Mississippi [Mr. WIILHAAus]. In fact, 
I am proud of the fact that it displeases the gentleman from 
Mississippi. He speaks of that calm judicial frame of mind in 
formulating a tariff bill. Then he speaks with pride of one of 
his own offspring, which was evidently formulated not in that 
calm and judicial frame of mind of which he speaks. He says 
the Committee on Ways and Means, by a strict party vote, voted 
down his proposition to reduce all tariffs to 100 per cent wher- 
ever they exceeded that amount. Of course we did, and, of 
course, we had the most excellent reason for it. We are not 
amending tariff schedules on the line of the lack of information 
of the gentleman from Mississippi. We are collecting here an 
internal-reyenue tax on alcohol over 800 per cent upon its 
value—an internal-revenue tax. 

Mr. WILLIAMS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. PAYNE. I can not yield at this time. 

Mr. WILLIAMS. But surely the gentleman does not want to 
misconstrue anything. I merely want to correct the gentleman. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. PAYNE. We put a customs tax upon the same article 
sufficient to take care of our internal-revenue tax, a tax I be- 
lieve of $2.25 a gallon upon the importation. Under the reci- 
procity treaty with Germany we admit their alcohol at $1.75. 
Under our Cuban reciprocity treaty we admit their alcohol at 
20 per cent reduction of the customs tax. Under this we are 
importing alcohol from Germany and alcohol from Cuba, and to 
reduce that customs tax to 100 per cent would simply drive out 
every gallon of the 130,000,000 gallons of alcohol that we are 
producing in this country from domestic distilleries and fill the 
vacuum with alcohol from a foreign country. Of course we 
could not stand for that. 

Then we have a tax upon tobacco aimed at the Sumatra 
wrapper, at $1.85 a pound. This is equivalent to an ad va- 
lorem duty of about 250 per cent. It is a high rate; put on 
there why? Because a pound of Sumatra tobacco will wrap as 
many cigars as 4 or 5 pounds of the domestic article. It 
needs a high duty in order to protect the farmers ef Connecticut 
and other parts of the country who raise leaf suitable for 
wrappers, and to reduce that duty to 100 per cent would simply 
drive out from this country the industry of raising tobacco leaf 
for wrappers. Not only that, but it would reduce the tax on 
cigars, put purposely high in order to compensate for the duty 
placed upon the wrappers, and enable our cigar manufacturers 
of this country to compete with cigar manufacturers in Cuba 
and other countries; to encourage the labor of those thousands 
of men engaged in the manufacture of cigars in this country. 
We could not enter into the calm judicial frame of mind of the 
gentleman from Mississippi, or into his lack of information on 
the subject, that would strike down these two industries by 
reducing all duties to 100 per cent ad valorum. 

There was a time, Mr. Chairman, a few years ago when a 
distinguished gentleman from Illinois, the chairman of the 
Committee on Ways and Means in a Democratic House, came 
into the House with a proposition to reduce all tariff rates 20 
per cent, or, in other words, to collect 80 per cent of the then 
present tariff upon all articles coming into this country. His 
bill was examined in the light of the interests of the industries 
and the laborers of this country, but it was found that it would 
open the gates and destroy many an industry and take the bread 
from the mouth of many a laborer. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS. Mr. Chairman, I ask that the time of the 
gentleman may be extended, that he may be able to finish his 
remarks. 

Mr. PAYNE. Mr. Chairman, I ask for fifteen minutes more. 

The CHAIRMAN. The gentleman from New York asks that 
his time may be extended for fifteen minutes. Is there objec- 
tion? 

There was no objection. 

Mr. WILLIAMS. I asked that it may be extended in order 
that he may be able to complete his remarks, Mr. Chairman. 

Mr. PAYNE. Oh, Mr. Chairman, I think that I can conclude 
my remarks in fifteen minutes. Now, that bill and the author of 
it became known to fame and to ridicule from one end of this 
country to the other as Horizontal Bill—Horizontal Bill Morri- 
son, with his horizontal bill. It was ridiculed by the press, ridi- 
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culed by the people, and ridiculed out of this House. Yet the 
gentleman from Mississippi [Mr. WILLAAus], taking wisdom 
from the gentleman from Illinois and copying his bill, comes 
in with a horizontal reduction bill of 20 per cent to those favored 
nations who are willing to reduce their tariff in order that we 
may go into their markets—reducing ours by a horizontal re- 
duction of 20 per cent, a reduction that in some industries 
would bring widespread ruin into the country. Then a few 
years ago another distinguished citizen, also from Illinois, was 
chairman of the Ways and Means Committee, and he brought in 
several special bills relating to special articles and special sched- 
ules, and brought them into the House one after the other, re- 
vising the tariff by piecemeal. That gentleman's bills were 
called popgun bills,” originated by the chairman of the Com- 
mittee on Ways and Means. The gentleman from Mississippi 
[Mr. WIILIAus!] evidently has become a diligent student of the 
gentleman from Illinois, the former chairman of the Committee 
on Ways and Means, because he amuses himself by introducing 
before the Committee on Ways and Means these special bills 
like the popgun bills of years ago, which were ridiculed from 
one end of this country to the cther. 

And he advocates to-day upon this floor slight amendments 
here and there, or great amendments here and there, to partic- 
ular schedules in the tariff bill. The majority of the committee 
do not believe in either kind of change in the tariff. They know 
whatever bill is brought in here will not meet the assent of a 
majority of the House upon various matters unless we haye n 
general revision that takes into its consideration the whole tariff 
question and which, while it may not change materially many 
schedules in the present law, will yet change some, and by a 
process of comparison of views will result in perfecting a tariff 
bill which could pass the House. The subject of hides has been 
spoken of. I understood the gentleman to say and pledge his 
side that if a free-hide bill came into the House they would all 
yote for it. 

I remember in 1897 an amendment was offered by a gentle- 
man who was at that time an assistant Democrat from the 
State of Kansas, the late Jerry Simpson, of Kansas, put- 
ting a duty on hides. I say “ assistant Democrat.” He was one 
of the avant couriers of the Democratic party. He stood in 
1897 where the whole party stood in the year 1900, and he 
brought in that amendment and I was curious to see the vote 
of that side of the House in favor of a duty on hides as an 
amendment to the Dingley bill. Every gentleman coming from 
a cattle-raising State on that side of the House rose and voted 
for the amendment. I do not know what they will do now 
just before election 

Mr. WILLIAMS. Mr. Chairman—— 

Mr. PAYNE. But I believe if it were eighteen months before 
election, as it was when we passed the Dingley bill, they would 
be in that calm and judicial frame of mind that they would 
still vote, coming from a cattle section, for a duty upon hides. 

Mr. WILLIAMS. Will the gentleman now permit an inter- 
ruption? : 

Mr. PAYNE. I do not like to be interrupted; I did not inter- 
rupt the gentleman. 

Mr. WILLIAMS. Very well. 

The CHAIRMAN. The gentleman from New York declines 
to yield. 

Mr. PAYNE. Now, the gentleman speaks of antitoxin; says 
it sometimes cost $6 a case and sometimes $24 a case. After- 
wards he said something which might indicate that it depended 
upon the size of the case, and that the tariff is 25 per cent, and 
it was beyond the reach of poor people. Well, antitoxin is 
a comparatively recent discovery. It is a most valuable medi- 
cine, as I had occasion to know only three or four years 
since 

Mr. WILLIAMS. Mr. Chairman 

Mr. PAYNE. It was then within my reach, and cost only 
about the price of ordinary medicine—why will the gentleman 
interrupt—— 

Mr. WILLIAMS. Because the gentleman does not want to 
misquote me. When I said “case” I meant “patient; “ not 
a case of goods, but a case of sickness. Six dollars for a dose. 
{Laughter and applause.] 

Mr. PAYNE. Well, Mr. Chairman, I ain glad the gentleman 
interrupted me. 

Mr. WILLIAMS. In order that the gentleman may under- 
stand, what I meant was this: That it was $6 a dose; that it 
was $6 for each patient, and sometimes they required four 
doses for a case or for a patient. 

Mr. PAYNE. Now, Mr. Chairman, I am glad the gentleman 
explained himself, because, as I say, three years ago this medi- 
cine was prescribed for my own personal use, and I paid the 


XL—278 


bill at the drug store after I got well. I had two doses of it, 
two different doses, and each dose cost less than a dollar 
instead of $6 a dose. It is a fact that many States in the Union 
provide free antitoxin for the use of any person who desires it, 
manufacturing it for that purpose, so the gentleman’s tale of 
woe is founded simply upon a fiction of some newspaper writer 
who has been writing over his initials, as I understand, for 
some newspaper and not upon the facts in the case, and yet the 
gentleman goes off upon this and wants to revise the tariff and 
take away the small duty of 25 per cent upon the antitoxin that 
comes into this country. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. 

Mr. PAYNE. Oh, but I am not through yet. 

Mr. WILLIAMS. I beg the gentleman's pardon, I thought 
he had finished. 

Mr. PAYNE. The gentleman wandered over a good deal of 
ground and I want to follow it as far as I am able from the 
very few notes I have upon the subject. 

The gentleman speaks of smokeless powder and the provision 
made by the Committee on Military Affairs to build a manu- 
factory in this country. He says that is all on account of 
the high duty on powder. Well, it is true, Mr. Chairman, that 
in making smokeless powder alcohol is one of the chief ingre- 
dients, and that the duty has to be a considerable duty as long 
as we pay such a high internal-revenue rate upon the alcohol 
which is used in making it. There is no question about that. 
The price for it does not depend upon the duty upon the article. 
The article is protected by a patent or patents, and every ounce 
of smokeless powder manufactured in the United States is 
made under these letters patent; and that is the reason that 
these people get a higher price than they are entitled to for the 
article while we furnish them the alcohol free from internal- 
revenue tax. They make the powder under bids; the bids of 
a combination of these people who are licensed under these 
patents; and there is no escape for it, except for the Army to 
do what the Nayy has been doing—make their own powder, 
taking possession of the patents which have been granted upon 
that article. I understand that these patents were secured by 
some gentleman who was then in the employ of the Govern- 
ment of the United States, and their invention was discovered 
while in this employ of the Government of the United States, 
and that some concession has been made to the Navy Depart- 
ment which was not made to the War Department, with refer- 
ence to this article. 

Now, the gentleman speaks of the prosperity of Canada and 
the prosperity of Argentina, and he might have spoken of the 
prosperity in Germany and the prosperity in France; and he 
might have commented upon the lack of unparalleled prosperity in 
Great Britain. The Canadians are prosperous, and, unlike the 
gentleman from Mississippi, being upon the ground and studying 
the conditions, the statesmen in Canada attribute their growth 
in manufacture, their growth in prosperity, to their protective 
tariff. Why, it is not many years ago that Bismarck commented 
on the wonderful prosperity of the United States, and it was 
the judgment of that greatest statesman of his day that that 
prosperity was due to the protective system maintained in the 
United States; and he advocated the same protective system in 
Germany; and the German Government was wise enough to 
adopt it, and the German people and their laborers are pros- 
perous to-day under similar conditions with those that obtain in 
the United States, under the protecting wing of a tariff which 
gives them an opportunity to supply their home market. 

The gentleman says we were not sending steel rails and loco- 
motives to the four quarters of the world before the Dingley 
bill. No; we were not selling a great many in this country, 
either, previous to the Dingley bill and for a few years before, 
when our industries were somewhat idle in this country; but 
under the Dingley bill we can not supply the demand that comes 
to our factories from the railroads in this country, busy with 
carrying freight of the people, the prosperous people of this 
country, and at the same time meet all the demands that come 
to us from the four quarters of the globe for American locomo- 
tives, American cars, and American rails. But the gentleman 
will say we areselling the same articles cheaper abroad than we 
are at home. True. Every country in the world sells articles 
cheaper abroad than they do at home. There is no country 
that has not an export price and a home price. 

One of the contentions recently settled for a time with Ger- 
many was this: They asked us to appraise their exports to us 
at the export price; to allow them in the custom-house at 
New York to enter their goods at the exporting price and not at 
the manufacturer’s price of the country of their origin. Of 
course we refused this, because it would result in a horizontal 
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reduction of our tariff. Great Britain, a free-trade country— | that amendment. In order that there may be no doubt about 


not free trade because she does not collect any duties on her 
imports, but free trade because she does not collect duties upon 
those articles which she produces in her own territory; free 
trade according to the idea of the gentleman from Mississippi— 


a duty put upon articles for revenue and not for protection. 


England sells goods cheaper abroad than she sells them at 
home, and sells them continually. So it is with this modern 
evolution of trade that compels, that impels the big department 
store in the city to allow people coming from the surrounding 
towns the amount of their railroad fares, the amount of their 
expenses, selling their goods at the same price to them, and 
even at a lower price than they do to people living in their own 
town, because it extends their trade beyond the natural limits, 
and they get a clear though smaller profit, while they sell their 
goods a little cheaper abroad than they sell them at home. 

And so, Mr. Chairman, I, for one, looking about me on 
every hand, into the gentleman’s State of Mississippi, into every 
quarter of this Union, and seing a demand for labor, a demand 
that can not be satisfied, because there are not a sufficient num- 
ber of laborers to do the work; seeing the prosperity that is in 
front of every man’s door and in every man’s place of business, 
would not do anything to interrupt this flood of prosperity. 
Correct a duty here and there, enter into a general discussion 
of the tariff, and you will surely produce unrest, stop business, 
frighten capital, rob labor, and run the risk of the conditions 
attending the tariff of 1894. Mr. Chairman, so long as we have 
this prosperity, while the conditions are as they are to-day, so 
long as the good in sight will overbalance the evils sure 
to come, the Republican party will have the courage to stand 
by. its convictions, fortified as they are by the experience of 
all the world, fortified by the statements of the great statesmen 
of the foremost nations of all the world. [Applause on the 
Republican side.] 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. That motion is now under discussion. 

Mr. WILLIAMS. Then, Mr. Chairman, I will resort to the 
parliamentary device of moving to strike out the last two words. 

The CHAIRMAN. If there be no objection, the gentleman 
from Mississippi will proceed. 

Mr. WILLIAMS... Mr. Chairman, I am informed that this 
antitoxin and diphtheria serum costs from $4 to $6 per dose, and 
that it requires from one to six doses for each patient. I have 
consulted a Republican Member of the House who is a physician, 
and whose name I will not mention, and he tells me that the 
average cost per patient is $5, that the dose is from one 
to two thousand “units,” that 1,000 units cost $2.50, that 
5,000 units cost $5, and that ordinary cases require from two 
to three thousand units. This agrees with the other informa- 
tion that I have given of the cost, as running from $4 to $6, 
$5 being an average statement. 

Now, I can not account for the fact that the gentleman from 
New York got his for $1, unless it was because, being chairman 
of the Committee on Ways and Means, and charged very largely 
with responsibility for the tariff upon the subject-matter, manu- 
facturers gave him a “rebate” in order that he might safely 
“stand pat” upon their particular steal. [Laughter.] 

Now, Mr. Chairman, the other day I did not mention alcohol 
or tobacco among the fifty-sven articles bearing a tax of over 
100 per cent. 

Mr. PAYNE. I am speaking of the gentleman’s bill. 

Mr. WILLIAMS. Ah, very well; but the gentleman would 
not allow me to interrupt him, even to correct a misstatement. 

Mr. PAYNE. I am speaking of the gentleman’s bill which 
was before the committee—— 

Mr. WILLIAMS. I do not wish to be interrupted, Mr. Chair- 
man, unless the gentleman will let me have just that much more 
time. The other day I used this language: 

Outside of tobacco and spirituous liquors, I find fifty-seven cases of 
duties on goods actually imported of over 100 per cent. I have not 
thought it fair to use them 

That is, the duties on alcohol and tobacco— 


because they have been levied partially for the purpose of counter- 
vailing an internal-revenue tax, and of course there ought to be a 
tariff equal to and somewhat above the Iinternal-revenue tax. 

The gentleman from New Tork [Mr. PAYNE] can not pretend 
to have misunderstood my purpose; and if the bill introduced 
by me and referred to a moment ago needed amendment, to 
strike out “tobacco and spirituous liquors,” then I hazard the 
remark that nobody in this House is ignorant of the fact that 
the chairman of the Committee on Ways and-Means, when that 
committee is in session, has a right to move an amendment to 
a bill before the committee, and nobody doubts that the gen- 
tleman from Pennsylvania [Mr. DALZELL] had a right to move 


that at all, I shall reintroduce the bill and amend it, leaving 
out tobacco and alcoholic liquors, so that the gentleman may 
not be put to the physical discomfort of moving to amend in the 
committee; and I now announce that I will accept the amend- 
ment if he offers it to the bill as now hastily written. The gen- 
tleman can not hide behind any hedge of that sort, and he can 
not throw dust in the eyes of the public. He can not make 
them blind to the fact that a whole lot of these duties over 100 
per cent are upon woolen goods of the commonest sort of neces- 
sity to the people, and he can not blind them to the fact that 
some of these duties are also upon glass, and, amongst other 
articles of glass, ordinary window-pane glass that the ordinary 
mechanic puts into his house, and that the ordinary negro 
laborer needs in his cabin. 

Mr. GAINES of Tennessee. 
from Mississippi a question. 

Mr. WILLIAMS. I can not yield right now. 
yield later. 

1 GAINES of Tennessee. Correct that statement about 
es. 

Mr. WILLIAMS. Mr. Chairman, before my time expires I 
wish to say I had understood that it was denied upon that side 
that there was any tariff on antitoxin serum, and the Hon. 
ALBERT S. BURLESON, of Texas, wrote a letter to the Surgeon- 
General of the Public Health and Marine-Hospital Service, and 
got a reply, which I shall now read to the House: 

TREASURY DEPARTMENT, 
Washington, March 23, 1906. 
Hon. A. S. BURLESON, 


House of Representatives, Washington, D. 0. 


Sm: In reply to your communication, dated March 21, 1906, re- 
questing information as to whether the tariff prohibits the introduc- 
tion, free of duty, of antitoxins, I am informed by the division of 
customs, eee Department, that antitoxin is subject to 25 per 
cent ad valorem duty general with other medicinal preparations not 
containing alcohol. 


Respectfully, 


The CHAIRMAN. 
sippi has expired. 

Mr. GAINES of Tennessee. I move to strike out the last 
paragraph. 

Mr. WILLIAMS. I ask unanimous consent for time enough 
to answer the question. 

Mr. GAINES of Tennessee. The gentleman from New York 
[Mr. Payne] incorrectly stated a few minutes ago that the 
Democrats over here voted to tax hides when you framed the 
Dingley tariff. Do you remember history that way? I know 
you do not, and never will. 

Mr. WILLIAMS. The gentleman misunderstood the gentle- 
man from New York. What the gentleman said was that when 
there was a motion made here to put hides upon the free list 
certain gentlemen upon this side voted against the motion; and 
that is true. 

Mr. PAYNE rose. 

Mr. WILLIAMS. I say that statement is true. You are not 
going to quarrel with me about my saying it is true, are you? 

Mr. PAYNE. The motion was made by the gentleman from 
Kansas [Mr. Sracrson] to put a duty on hides. That is what 
we voted on, and that is what so many Democrats voted for. 

Mr. WILLIAMS. But, Mr. Chairman, there was later a mo- 
tion made to put hides upon the free list. 

Mr. GAINES of Tennessee. And if you do not put hides upon 
the free list now, we will take the hides off from you. [Laugh- 
ter.] 

Mr. WILLIAMS. There was a motion made to put hides 
upon the free list, but there was no reduction at all proposed in 
that motion upon boots and shoes and harness to the people of 
the United States. And while I myself voted for that motion, 
I had my doubts about it, and I will say now that if that motion 
by itself and alone, and unsupported by any reduction of other 
dutics upon the leather schedule, were placed before this House 
to-day, I would vote against it. [Applause on the Democratic 
side.] 

We will give equity whenever the other fellows are ready to 
do equity. I have introduced two bills giving them a chance to 
do equity and announcing here that we are willing to do it. 

I ask Massachusetts Republicans to join me in support of 
either bill. 

Mr. SHACKLEFORD. Mr. Chairman, I ask the gentleman 
from New York to grant me five minutes for general debate. 

Mr. LITTAUER. I can not grant that now, because we must 
be getting along with this bill. 

Mr. SHACKLEFORD. It will not take much time. 

Mr. LITTAUER. Well, Mr. Chairman, I move that debate on 
this paragraph end in five minutes. 


I want to ask the gentleman 


If I can I will 


WALTER WYMAN, 
Surgeon-General, 


The time of the gentleman from Missis- 
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Mr. SHACKLEFORD. Mr. Chairman, I arose a few days ago 
to address the Speaker in behalf of my colleague [Mr. RHODES] 
and his bill for the relief of the Missouri soldiers of the civil 
war. I was indulging in some preliminary remarks in criti- 
cism of the arbitrary methods of the Speaker, when, upon ob- 
jection by the gentleman from Minnesota [Mr. Tawney], I was 
ruled off of the floor. I had just read from the morning papers 
that the Speaker had “ given it out flat-footed that he would not 
permit the House to concur in the Senate amendments to the 
statehood bill,” and was deprecating that one-man power had 
taken away from the people their free government, when my 
remarks were brought to a sudden stop by a sharp rap of the 
gavel. I now propose to pick up the thread of my speech where 
I dropped it then. 

My colleague [Mr. Ros] has introduced a bill giving a 
pensionable status to the Missouri soldiers who rallied around 
the flag in the war of the rebellion. One or another of us has 
introduced this bill into every Congress for twenty-five years. 
It has never been allowed to come to a vote. It has always been 
smothered in committee. These old soldiers deserve well at our 
hands. In the prime of their lives and the pride of their man- 
hood they answered their country’s call. They risked their 
lives to save the Union. Upon their bodies they bear the scars 
of battle. They are racked with disease contracted in the sery- 
ice of the Republic. They are old now and poor. Suffering, 
they stand upon the brink of the grave and raise their voices 
to Congress for relief. Hear their voice, Mr. Speaker. No- 
body obstructs them but you. If you will let them have a vote, 
this House will pass their bill. All they ask of you is that you 
permit the House to vote. We are here—Dr ARMOND, CLARK, 
LLOYD, Rucker, Hunt, Woop, SHACKLEFoRD—all ready and anx- 
ious to vote for the measure. Take your heavy hand off the old 
soldier, Mr. Speaker, and let my colleague [Mr. RHODES] call up 
his bill. Missouri—magnificent, majestic Missouri—implores 
you to let us give tardy justice to her old heroes of the war. 

Sir, my colleague [Mr. Ruopes] is entitled to your most 
kindly consideration. His people, as one man, are in favor of 
statehood for Oklahoma, He favors it himself, yet with singu- 
lar loyalty and devotion to your authority he disregarded his 
constituency’s wishes to comply with yours—sacrificed his own 
convictions to your caprice, and voted to lash the people of Okla- 
homa to a corpse. Then, sir, I beg you not to forget your faithful 
retainer; let him call up his bill. 

Mr. Speaker, I appeal to you to give back to the people their 
representative government. 

Mr. CANNON. Mr. Chairman, just a second, and a second 
only. I have listened to the gentleman from Missouri [Mr. 
SHACKLEFORD]. If it affords him any consolation to make me a 
stalking horse on account of his quarrel with the minority 
leader, well and good. [Applause.] 

Mr. SHACKLEFORD. I deny that my quarrel with you, Mr. 
Speaker, has any such foundation. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Page 2, after line 5, insert: “That said delegates of the United 
States are hereby instructed to advocate the establishment of reciprocal 
tariff relations between the United States and other American States.” 

Mr. LITTAUER. Mr. Chairman, I will make a point of order 
against that, or I will reserve the point of order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman—— 

Mr. FITZGERALD. Mr. Chairman, I call for order. 

Mr. DALZELL. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman from Pennsylvania will 
state his point of order. 

Mr. DALZELL. It is not germane to the bill. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the gen- 
tleman from New York had reserved the point of order, und I 
had begun to discuss it. I make the point of order that the gen- 
tleman’s point of order is out of order. 

Mr. DALZELL. I had a right to make it. 

Mr. SULLIVAN of Massachusetts. The gentleman has no 
right to make it during the course of my remarks. 

Mr. DALZELL. I have a right to make the point of order at 
any time. 

Mr. SULLIVAN of Massachusetts. I had addressed the Chair, 
and was about to continue my remarks when some kind-hearted 
gentleman asked for order in the House. At that moment the 
gentleman from Pennsylvania [Mr. DALZELL] made his point of 
order: It seems to me that as I had begun my remarks the point 
of order made by the gentleman from New York [Mr. Lrrrauzn] 
having been first reserved, that I can not, under the rules of this 


House, be cut off any more than if I had continued for several 
minutes. 

The CHAIRMAN. The Chair thinks the gentleman from 
Pennsylvania [Mr. DATzxLL] made his point of order as speedily 
as he could after the gentleman from New York [Mr. Lrrraver] 
had reserved the point of order and taken his seat. 

Mr. SULLIVAN of Massachusetts. Does the Chair rule that 
if he made it as speedily as possible, although he made it after 
I had begun my remarks, that his point of order can be con- 
sidered? 

Mr. DALZELL. Mr. Chairman, the gentleman from Massa- 
chusetts [Mr. SULLIVAN] had first to be recognized. 

The CHAIRMAN. The Chair will not rule upon that phase 
of the question. The Chair thinks the gentleman from Pennsyl- 
vania [Mr. DArzELL] was in time to make his point of order. 

Mr. SULLIVAN of Massachusetts. Let me ask if the Chair 
knows the facts, and then we will understand the ruling of the 
Chair. Does the Chair understand that I had not actually 
begun my remarks? 

The CHAIRMAN. The Chair understands that the gentleman 
from Massachusetts rose, and a point of order was made by 
the gentleman from New York [Mr. Lirraver], who afterwards 
reserved his point of order. 

Mr. SULLIVAN of Massachusetts. That is correct. 

The CHAIRMAN. And that before the gentleman from Mas- 
sachusetts was again recognized the Chair recognized the gen- 
tleman from Pennsylvania [Mr. DALZELL] to make a point of 
order. 

Mr. SULLIVAN of Massachusetts. Then I wish to state to 
the Chair, because I assume the Chair desires to be fair, occu- 
pying the chair only for a brief time—and I trust he will oc- 
cupy it much longer later—that the Chair is mistaken in his 
facts, and being mistaken in his facts and being corrected on 
those facts, I now ask the Chair if he will not make a correct 
ruling upon the facts as ascertained for him now? 

Mr. GARDNER of Massachusetts. Mr. Chairman, a parlia- 
mentary inquiry. 

Mr. SULLIVAN of Massachusetts, I should like first to have 
the answer of the Chair. 

Mr. GARDNER of Massachusetts. A parliamentary inquiry, 
Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER of Massachusetts. Has the amendment been 
reported by the Clerk? 

The CHAIRMAN. It has been reported by the Clerk. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, hav- 
ing stated the actual facts and not the facts as the Chair er- 
roneously conceived them to be, I will humbly request the Chair 
to make a ruling which is in accordance with the fects in 
the case. 

The CHAIRMAN. The Chair has already ruled and believes 
that his idea of the facts is the correct statement of the facts, 
and will not change his ruling. 

Mr. SULLIVAN of Massachusetts. I move to strike out the 
last word, Mr. Chairman. 

Mr. DALZELL. Mr. Chairman, but I ask for a ruling on 
the point of order. 

Mr, LITTAUER. Mr. Chairman, I ask for a ruling on the 
point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Massachusetts on the point of order if he desires to be heard, 
although the Chair is ready to rule on the point of order. 

Mr. SULLIVAN of Massachusetts. As the Chair has an- 
nounced his readiness to rule on the point of order, and as the 
Chair has shown clearly that he does not desire to be corrected, 
I shall not attempt to make any argument. 

Mr. DALZELL. The Chair does not need correction. The 
Chair stated the facts as they existed. 

Mr. BARTLETT. I call for the regular order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I desire 
to be heard on the point of order then. 

Mr. GAINES of Tennessee. Mr. Chairman, I rise to a point 
of order that the House is in disorder and ought to be in order 
before the Chair settles the question of order. [Laughter.] 

The CHAIRMAN. The Chair will hear the gentleman from 
Massachusetts. : 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, this is an 
appropriation of $60,000 to meet the expenses of delegates of the 
United States to the International Conference of American 
States, and this amendment which I have offered is a direction 
to these delegates to consider, to discuss, to advocate the estab- 
lishment of reciprocal tariff relations between the United States 
and other States in America. I regret that the gentleman from 


New York [Mr. Lirraver] and the gentleman from Pennsyl- 
vania [Mr. DALZELL] have felt a party necessity to make a point 
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of order against the amendment which simply seeks to impose 
a duty upon delegates to discuss the question of reciprocity as 
one of the questions which are to be discussed by the delegates 
at that conference. I do not desire to argue the question 
further. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from Massachusetts 
moves to strike out the last word. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, the 
debate which we have had here has clearly shown that there is 
no chance of getting any tariff revision in this House, and the 
amendment which I just offered was for the purpose of permit- 
ting a peaceable discussion of reciprocal tariff relations at this 
conference, having in mind that by the House's stubborn refusal 
to even consider the question of tariff revision the only way to 
get it is by treaties with other nations. The gentleman from 
New York [Mr. Payne] took pains to ridicule the bills offered 
by the gentlemen from Massachusetts asking for a repeal of the 
duty upon hides and characterized them as pop-gun bills. Un- 
doubtedly the constituents of the gentlemen from Massachusetts 
[Mr. McNary, Mr. Rozerts, and Mr. Loverinec], all of whom 
have introduced bills for the repeal of the duty on hides, will be 
pleased with the sneers of the gentleman from New York at the 
bills which they have introduced. There is a willingness in this 
House to discuss the tariff upon this floor at any time. None 
of the leaders of the majority is disinclined to discuss it when 
any minority Member brings the subject forward. They are 
all ready to discuss it on the floor, because there is no tariff bill 
pending and because it is purely an academic discussion, but 
they are not ready to discuss a reduction of the tariff in the only 
place where it can be a practical discussion, namely, within the 
doors of the Committee on Ways and Means. The chairman of 
that committee is ready to defend the tariff policy of his party 
upon the floor of this House when there is no bill pending, but 
he stubbornly refuses to open the doors of that committee and 
grant relief to the thousands of manufacturers throughout this 
land who believe that the Dingley schedules are outgrown, and 
who are asking only for a moderate share of relief. 

Now, then, if that tariff is as sound as he claims it to be, 
why does he fear to open the doors of the room of the Commit- 
tee on Ways and Means to hear the manufacturers of this coun- 
try? Surely the manufacturers understand their business bet- 
ter than the gentleman from New York is capable of understand- 
ing it for them, and if they say that the time has come to modify 
tariff schedules, if only a little and only in a reasonable way, 
why does the gentleman from New York persist in refusing to 
hear their moderate demands? The Secretary of the Treasury 
the other day said that the governor of Iowa was an enemy to 
his country because he was keeping up this tariff agitation, and 
he told us also the proper time to consider a tariff bill. He 
said the time was immediately after a Presidential election— 
that is, in the next session of Congress after a Presidential elec- 
tion—but we did not hear the Secretary tell us or tell the coun- 
try in the first session of this Congress immediately succeeding 
the last Presidential election that that was an opportune time to 
discuss a tariff bill. No; in his opinion the time to discuss it is 
after a Presidential election that has not yet taken place, and 
when the Presidential election does take place and the session 
does arrive in which it is proper to dscuss it, he will then ask 
to postpone it again until after the next Presidential election. 
And fo these gentlemen continue to trifle with the legitimate de- 
mands of the people of this country. Now, Mr. Chairman, I am 
sorry that the gentleman from New York has raised this point 
of order, because the people of the country believe that we ought 
to un ve relief. They believe there is some relation of cause and 
effect between the great contributions made by the corporations 
of the country to the Republican campaign. We heard it stated 
from high quarters last fall that the charge that tribute was 
levied upon corporations was an infamous lie, and to-day we 
find the facts admitted, and I am informed, though I will not 
state it upon my own responsibility, but only upon information, 
that just now the telegraph wires have brought us the news 
that the former vice-president of the New York Life Insurance 
Company has had a warrant issued for his arrest for giving 
the money of the policy holders without legal right to the treas- 
urer of the last Republican campaign committee for party uses. 
Now, this money was paid into the hands of the Republican cam- 
paign managers, and it helped to carry the election in 1904 of a 
President and Members of Congress. Why was it given? I 
will not undertake to answer, but the refusal of this House to 
even discuss the modification of tariff schedules indicates clearly 
to thinking men that there is a relation of cause and effect 
between the giving of contributions and the failure to even con- 


sider the tariff question by the Committee on Ways and Means 
of this House. 

The CHAIRMAN. The time of the gentleman from Mas- 
sachusetts has expired. 

Mr. FITZGERALD. Mr. Chairman, I offer this amendment 
at this point. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Provided, That no part of the sum hereby appropriated shall be ex- 
pended unless the programme for the conference contains provision for 
a discussion of reciprocal trade relations between the countries par- 
ticipating in the conference. 


Mr. LITTAUER. Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. The gentleman from New York makes the 
point of order against the amendment. 

Mr. FITZGERALD. The Chair might as well pass upon the 
point of order. This is clearly a limitation upon this appro- 
priation. It provides that no part of this money shall be ex- 
pended except under certain contingencies: It is not legisla- 
tion within the rulings made in the committee upon similar 
provisions. 

Mr. LITTAUER. Mr. Chairman, in my opinion, the amend- 
ment is not germane. 

Mr. FITZGERALD. Why, it is clearly germane. The fact 
is, they are now preparing a programme for this conference. 

Mr. LITTAUER. This provision simply carries an appro- 
priation for the purpose of holding the conference. 

Mr. CRUMPACKER. Mr. Chairman, I desire to say a word 
upon the point of order. The question of limitation upon ap- 
priations was up in the last Congress on two or three occa- 
sions, and where the amendment is clearly a limitation upon 
the appropriation, and could not be construed by the admin- 
istrative officers into a legislative direction, it was held clearly 
in order; but where the limitation contains such language as 
it would be construed into a legislative direction, then it is legis- 
lation; it is more than a limitation, and it is obnoxious to the 
rule. 

Now, this amendment provides that no part of the appropria- 
tion shall be expended unless the conference shall make a cer- 
tain kind of programme, including in that the subject of recip- 
rocal trade relations; and it amounts to a legislative direction as 
to what the programme shall be. It is more than a limitation. It 
goes clearly beyond it; and if the question should ever go to 
any court, any judicial tribunal for construction, the court would 
unhesitatingly say that it was the intention of Congress to 
direct the international congress to include in its programme 
the subject of reciprocal trade relations with the South Ameri- 
can republics. That is, I say, beyond a limitation. It is legis- 
lative direction, and must be so construed by the Administra- 
tion or by any judicial tribunal whose duty it may be to deal 
with it. In the last Congress, I think, the subject, not the 
particular question, but the principle, was involved in a num- 
ber of rulings upon the post-office bill. I do not now have them 
in mind, but it was settled there, and it was announced as a 
clear and well-understood and all-pervading principle in the 
interpretation of laws that where the administrative officer 
gathers from the proposed amendment that it was the intention 
of Congress to include a legislative direction rather than a mere 
limitation upon the expenditure it is obnoxious to the rule. 

Now, in this case, in determining this appropriation, the ques- 
tion might properly be asked, What is the appropriation for? 
It is to promote a general international conference. What is 
the conference to do? It is to discuss such things as it may 
deem proper, but among others the amendment requires it to 
discuss the subject of reciprocal trade relations. There is noth- 
ing clearer in my mind than that this amendment is legislative 
in its character, and obnoxious to the rule. 

Mr. FITZGERALD. Mr. Chairman, the gentleman from 
Indiana overlooked a very important fact, and that is that this 
entire paragraph is legislation. This conference, and the ap- 
pointment of delegates to this conference, is not authorized by 
law. If the point of order had been interposed against this 
provision it would have been eliminated from the bill. Now, it 
is a well-established rule that where a legislative provision is 
put in a bill that is “ new legislation,” as known to the rules, 
any amendment that is germane to the provision is in order, 
although if the provision to which the amendment is offered 
were in order upon the bill, a “legislative” amendment would 
not be in order. I challenge any gentleman on the floor to show 
that there is any authority existing now for the appointment of 
the delegates to this conference; and that being the fact 

Mr. CRUMPACKER. Let me suggest, if there be no author- 


ity-for the appropriation of the money or the appointment of 
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these delegates, the paragraph would be subject to a point of 
order. 

Mr. FITZGERALD. Undoubtedly. 

Mr. CRUMPACKER. No point of order is made; and there- 
fore, for parliamentary purposes, the status of the paragraph 
is the same as if there were a direct expressed authority for 
the appropriation. 

Mr. FITZGERALD. Oh, no. 

Mr. CRUMPACKER. Why, most certainly. 

Mr. FITZGERALD. It is a well-established rule in this 
House that if a legislative provision in violation of the rule is 
incorporated upon an appropriation bill any provision is then iu 
order as an amendment if it be germane to the provision to 
which the point of order was not raised. 

That is the first point, Mr. Chairman, that the appointment of 
these delegates not being authorized by existing law the provi- 
sion itself is new legislation; so that the point of order, so far 
as that is concerned, does not lie. More than that. Even if the 
appointment of delegates were authorized by law, Congress has 
the right to say that it will not appropriate a dollar to pay the 
expenses of the delegates unless they are going to discuss cer- 
tain matters in the conference—that is, that the money will be 
appropriated upon certain conditions. If those conditions do 
not happen, the delegates can not go, and the money can not be 
spent. If that is not a limitation upon the expenditure of 
money under the rules of this House, I am unable to conceive 
any legislative provision that would be a limitation. These are 
the only two points that I wish to discuss. ; 

The CHAIRMAN. The Chair is of the opinion that the point 
of order is not well taken. 

Mr. FITZGERALD. Now, Mr. Chairman, I just wish to 


say—— 

The CHAIRMAN. The Chair would like, in this connection, 
to read to the House a ruling had on the 3ist of March, 1904, 
on some amendment: 


On March 81, 1904, the sundry civil . bill was under 
consideration in Committee of the Whole House on the state of the 
Union, when the Clerk read a paragraph, which, after modification, by 
unanimous consent, was presented in this form: 

“Sree. 3. That all carriages and other vehicles used in the public 
service, other than for personal 9 us authorized in section 2 of 
the legislative, executive, and judicial appropriation act for the fiscal 
year 1905, the expenses for purchase, or maintaining, driving. or oper- 
ating of which are paid from money appropriated by this act, shall have 
9 painted thereon at all times the full name of the Execu- 
tive Department or other branch of the public service to which the same 
belong and in the service of which the same are used.” 

Mr. James R. Mann, of Illinois, made the point of order that the 
parezraph popom legislation. 

The Chairman sustained the point of order. 

Thereupon Mr. Hemenway, of Indiana, proposed as a new paragraph 
the following: 

“No part of any money appropriated this act shall be used for 
purchase, maintaining, driving, or operating any carri or other 
vehicle other than those authorized for pesca purposes in section 2 
of the legislative, executive, and judicial appropriation bill for the 
fiscal year 1905, unless the same shall have conspicuously painted 
thereon at all times the full name of the Executive Department or other 
branch of the public service to which the same ongs and in the 
service of which the same are used.” 

Mr. MANN hatme made the same point of order, the Chairman beld 
(Mr. THEODORE E. Burron, of Ohio, being the Chairman): 

“The Chair thinks this does not change existing law; that it is 
merely a limitation. It would seem that this legislative body was very 
much lacking in power if there could not be a provision in the way of a 
limitation that carriages used for public purposes shall have a designa- 
tion upon them to that effect. The Chair not ready to think that 
any parliamentary rule makes this other than a limitation. The Chair 
overrules the point of order.” 


That was the ruling of Mr. Burton of Ohio. 

Mr. FITZGERALD. I wish to call the attention of the 
House to the fact that it was disclosed in the investigation 
made by the Committee on Appropriations that at the present 
time the programme of this conference has not been arranged. 
There are many questions which the representatives of the 
United States and of South American countries might discuss 
with profit to all the countries participating in the conference, 
but I take it that there is no matter of more supreme impor- 
tance to the United States and to the South American countries 
than that question which affects the trade between the United 
States and South American countries. It has been reported that 
it is the intention to attempt to mollify the South American 
countries; that an arrangement will be made by which the 
Monroe doctrine will be strengthened, and that these South 
American countries will be protected against European nations 
in the collection of debts from them by force. While these are 
matters of great importance to the South American countries, 
the question in which the people of the United States are par- 
ticularly interested is the question of how best to advance our 
trade with the South American countries. If there are possi- 
bilities for great export trade between the United States and 
the countries of South America, this would be a very opportune 


and advisable time to discuss them. The Secretary of State 
himself, while not proposing to attend the conference as a dele- 
gate, expects personally to visit the place where the conference 
is to be held and as many of the South American capitals as it 
will be possible for him to visit. It will be of the greatest 
importance to us if the chief questions to be discussed in this 
conference shall be questions affecting trade, because as the 
head of the Department of State the Secretary in his visit 
there can impress his views upon the representatives of the 
other governments. If I am correctly informed, no one will 
have more to say about the programme for this conference 
than the Secretary of State of the United States, and if it is 
made to appear to him that no money will be available for the 
delegates to this conference unless the programme contains a 
provision for the discussion of reciprocal trade relations between 
the countries participating in the conference, there will be no 
doubt whatever that he will arrange that that question will 
have a prominent part in the programme of this conference. 
For that reason, believing that Congress should retain control 
over the moneys appropriated for public purposes and that 
Congress should determine the particular uses to which these 
moneys shall be put, I hope this amendment will be adopted. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, there is a 
Provision in the tariff of 1897 looking toward the establishment 
of reciprocal trade relations between the United States and 
other countries. In pursuance of that provision a commissioner 
of the United States was instructed by the President to negotiate 
tariff treaties, and he negotiated, I believe, some sixteen tariff 
treaties between the United States and South American coun- 
tries. All of those were reported to the United States Senate, 
and not one of them has eyer been ratified. There was a great 
desire then to establish better trade relations—— 

Mr. WATSON. I desire to make the point of order on this 
discussion. My recollection is—if I am in error the Chair can 
so inform me 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I do not 
yield the floor. 

The CHAIRMAN. 
order. 

Mr. WATSON. My recollection is that debate on this para- 
graph was closed. Therefore discussion is not in order. 

Mr. SULLIVAN of Massachusetts. But in the gentleman’s 
absence an amendment was offered surreptitiously. 

Mr. WATSON. No. 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. WATSON. Debate on this paragraph and all amendments 
was closed. 

The CHAIRMAN. The motion was made. 

Mr. CLARK. Mr. Chairman 

Mr. WATSON. The motion was made to close debate on the 
paragraph, but not upon the amendments. Thereafter an amend- 
ment was offered. I do not think that changes the result of 
the vote closing discussion upon the paragraph. 

The CHAIRMAN. The gentleman can proceed by unanimous 
consent. 

Mr. SULLIVAN of Massachusetts. Well, Mr. Chairman, I 
ask unanimous consent to conclude my remarks, which will not 
take more than three minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for three minutes. Is there ob- 
jection? [After a pause.] ‘The Chair hears none. 

Mr. SULLIVAN of Massachusetts. There was a general de- 
sire for better trade relations with the South American coun- 
tries. There is a greater need now for better trade relations 
with the South American countries and the United States. 

Now, in the interval that has passed the trade between the 
South American countries and the United States has increased 
but very little. Our foreign trade would be greatly dimin- 
ished to-day if it were not for the increases we have had in 
trade with the oriental countries. Other nations in Europe 
are getting a far larger percentage of South American trade 
than we are, and the reason for it is that our tariffs are hostile 
to the interests of the South American countries. If we can 
establish reasonable tariff relations between the United States 
and the South American countries, undoubtedly our commerce 
with those countries will be improved, and it is for the simple 
purpose of discussing the establishment of reciprocal tariff 
relations between the several states on this continent that 
this amendment is offered. I can not conceive how any gentle- 
man on the other side can object to the mere discussion at 
the Pan-American conference of the necessity of establishing 
better trade relations between the United States and the sev- 
eral states of the American continent. I trust that no objec- 
tion will be made to an amendment of that character. 

Mr. TAWNEY. Mr. Chairman—— - 


No; the gentleman is making a point of 
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The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. TAWNEY. I thought the gentleman from Massachu- 
setts had concluded, and I was going to ask unanimous consent 
for three minutes to reply to the gentleman from Massa- 
chusetts. 

Mr. SULLIVAN of Massachussetts. I will conclude within 
my time. I thought the gentleman was about to ask me a ques- 
tion. Now, Mr. Chairman, one of the great grievances of the 
people of this country is because of the duty on hides. If we 
modify our tariff upon hides, or repeal it, then the commerce 
with the South American countries which produce hides will 
be stimulated, and by receiving the hides of these countries 
into the United States we will gain in return a market in those 
countries for American manufactures which will be of great 
benefit both to the United States and to those countries. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman a question. 

Mr. SULLIVAN of Massachusetts. I will yield to the gen- 
tleman. 

Mr. ADAMS of Pennsylvania. I want to ask the gentleman 
why the Democratic party as soon as it came into power re- 
pealed the greatest and best reciprocal treaty with those coun- 
tries that we ever had. I mean the treaty we had with 
Brazil, negotiated in 1890. Almost the first act the Democratic 
party did was to abrogate that reciprocal treaty. 

Mr. SULLIVAN of Massachusetts. I can not answer the 
gentleman’s question without assuming that what the gentle- 
man states is the fact, and I have no knowledge that it is a 
fact. I will say that since the Dingley tariff has been adopted 
the Democratic party has labored constantly to get reciprocal 
tariff treaties with other countries, but the Republican party 
has persistently opposed it. 

Mr. GAINES of Tennessee. If the gentleman will permit, I 
want to say that the gentleman from Pennsylvania asked why 
the Democrats repealed the treaty which he thinks was so 
valuable, I will ask him why his party has not put it back on 
the statute book? 

Mr. ADAMS of Pennsylvania. Because they can never get 
such a chance again. 

Mr. GAINES of Tennessee. This is the first time I have 
ever heard a Republican acknowledge that the Republican party 
couldn’t do anything. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
I may proceed for five minutes. 

Mr. CLARK of Missouri. Mr. Chairman, I do not want to 
ebject to the gentleman’s request, but I want to make a par- 
liamentary inquiry, and then make a request of my own. Who 
has the close of the debate on this proposition? 

Mr. TAWNEY. Nobody has. We are proceeding by unani- 
mous consent. ; 

Mr. FITZGERALD. I want to suggest that the gentleman 
from Missouri desires a little time on this amendment. 

Mr. CLARK of Missouri. I want the gentleman from Min- 
nesota to have five minutes and then I want ten minutes, and if 
he prefers it I will speak first. Or if he prefers to speak first 
I am perfectly willing. 

Mr. TAWNEY. The gentleman can make his request for 
unanimous consent. 

Mr. CLARK of Missouri. Then I ask for ten minutes. 

The CHAIRMAN. The gentleman from Missouri asks that 
he may proceed for ten minutes after the gentleman from Minne- 
sota has had five minutes. 

Mr. WATSON. I shall not object to that provided the gentle- 
man from Minnesota can have ten minutes, and after that I shall 
object to further discussion on this paragraph. 

The CHAIRMAN. Is there objection to the gentleman from 
Minnesota proceeding for ten minutes, to be followed by the 
gentleman from Missouri ten minutes? 

Mr. OLMSTED. I think the request was that the gentleman 
from Missouri have ten minutes, to be followed by the gentle- 
man from Minnesota with ten minutes. 

Mr. CLARK of Missouri. I de not care which way it is. 

The CHAIRMAN. Is there objection to the gentleman from 
Missouri proceeding for ten minutes, followed by the gentleman 
from Minnesota for ten minutes? i 

There was no objection. 

Mr. CLARK of Missouri. Mr. Chairman, the proposition here 
that is pending in the bill is that we appropriate $60,000 to 
send delegates to an international conference to be held at Rio 
de Janeiro, which sum is to be expended in the discretion of 
the Secretary of State. The amendment proposed by the gentle- 
man from New York [Mr. Frrzceratp] is that this money shall 
not be available unless reciprocity with South American coun- 
tries is made a part and parcel of the programme to be dis- 


cussed at that conference. I am in favor of the conference. 
I am in favor of the amendment. I am in favor of every legiti- 
mate measure to increase our trade with foreign countries. We 
have an enormous home market, but we need more foreign 
markets for our surplus. Surely the Congress has a right to 
say how the money shall be expended. The gentleman from 
New York [Mr. Lrrraver], in charge of this bill, said that the 
principal object of this conference is to discuss the Monroe 
doctrine. Well, the Monroe doctrine is the only proposition 
ever enunciated by man that the entire American people agree 
upon. As far as we are concerned it needs no discussion. We 
know what it means, and we intend that the whole world shall 
accept our interpretation of it, for it is our doctrine—the Ameri- 
ean doctrine. With our present and our increasing strength 
the Monroe doctrine does not amount to as much to us as it did 
when we were a feeble folk. When it was first enunciated it 
was a proposition necessary to our continued prosperity and 
growth, if not to our existence. We will maintain it at all 
hazards for the good of all concerned. If our South and Cen- 
tral American brethren have not found out by this time that the 
Monroe doctrine is more for their benefit than ours at present 
and for the future, they have not very much mental acuteness. 
We have been trying to cultivate friendly relations with these 
peoples ever since the days of John Quincy Adams’s Adminis- 
tration, when they had a Panama Congress. Blaine originated 
the Pan-American Congress. I undertake to say without fear 
of successful contradiction that it is vastly more important to 
cultivate closer trade relations with Central and South America 
than it is to have an academic discussion as to the benefits of 
the Monroe doctrine. That is especially true with reference 
to the Mississippi Valley and the trans-Mississippi country. 
From the Rio Grande clear to the Cape there is a great and 
growing civilization. The resources of that vast region are just 
beginning to be developed. If we establish correct trade rela- 
tions with those peoples down there, we will have the largest 
market for our manufactured articles that there is on the face 
of the earth. 

We will haye an all-water route from Pittsburg and St. 
Paul and Fort Benton to South and Central Ameriea, by which 
we can ship our products of every sort and in huge quantities. 
The Mississippi and its tributaries constitute the cheapest and 
shortest route to South and Central American ports. In addi- 
tion to our raw materials and manufactured articles, we should 
ship them American machinery for the purpose of manufactur- 
ing and for development generally. If we had as assiduously 
cultivated commercial relations with those nations as we ought 
to have done in the last thirty years, to-day the vast majority 
of the commerce of all these Latin-American states would be 
ours and ours for all time to come. Of all the great commer- 
cial nations we are their nearest neighbor and should enjoy 
the bulk of the trade with them. Criminations and recrimina- 
tions about who has been in favor of reciprocity in days gone 
by do no good here. I do not care a bawbee what the Repub- 
licans thought about it fifteen or twenty years ago, and I do 
not care a straw what the Democrats thought about it ten or 
fifteen years ago. We are not legislating here to-day by reason 
of any man’s opinion and conduct a decade ago. I know this, 
that a Republican Congress believed in 1897 that reciprocity 
was a good thing. I know that President McKinley appointed 
John A. Kasson, of Iowa, an eminent Republican, to negotiate 
reciprocity treaties. I know that Mr. Kasson negotiated the 
treaties, several of them. I know that they were sent to the 
United States Senate with recommendations from both Presi- 
dent McKinley and President Roosevelt that they should be 
ratified, and I know that the Senate never ratified a blessed 
one of them and that they are sleeping the sleep of death in 
the pigeonholes of the Senate Chamber now. I am in favor 
of the Rio de Janeiro conference because it is to the interest 
of the entire American people, particularly those who live be- 
yond the Alleghenies, to cultivate friendly trade relations with 
the peoples at our very doors. As far as I am individually con- 
cerned, I am in favor of turning this international conference 
into a discussion of trade relations between the nations par- 
ticipating in it. What political effect it would have I do not 
know and I do not care. Its general effect upon this. country 
can not be doubted. It would be all for good. Our New Eng- 
land brethren want reciprocity with Canada. The Texas breth- 
ren want reciprocity with Mexico. My friend from Texas [Mr. 
Burgess] has a proposition of his own that seems to me to 
contain a good deal of wisdom, and that is for a continental 
tariff scheme that will take in the British possessions on the 
north and the Central American states clear down to the Isth- 
mus of Panama on the south; and if we can not secure reci- 
procity with all creation at once, I will take the Burgess propo- 
sition as a half loaf that is better than no bread at all. 
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I would like to hear some man suggest some sensible reason 
why, if we are going to spend $60,000 in participating in an 
international conference, it shall not be made to do some good 


to the American people. If we are not going to discuss trade 
relations, our delegation to Rio de Janeiro will do just exactly 
as much good and no more as our delegation to Algeciras—and 
I want to say, incidentally, that I think that man Raisuli, who 
kidnaped Perdicaris, is missing the greatest opportunity of his 
life by not kidnaping that entire crowd that is over there at 
Algeciras. [Laughter.] 

Mr. GRAHAM. If the gentleman will allow me, I would sug- 
gest to him that he would first have to cross the Mediterranean 
in order to do it. 

Mr. CLARK of Missouri. I suppose they have ships over 
there in which he could cross. This is a plain business proposi- 
tion. Increase our trade with Mexico; increase it with all the 
South and Central American states. The only reason on earth 
that Mexico is more stable than the rest of the Latin-American 
states is that there are lots of Americans down there, and wher- 
ever there is an American he is a standing, living bond to keep 
the peace. Our relations would become closer with Mexico 
except for the artificial barrier that has been erected by these 
high-tariff laws. [Applause on the Democratic side.] 

M. TAWNBEY. Mr. Chairman, I listened with a great deal of 
pleasure to the remarks of the gentleman from Massachusetts 
and the gentleman from Missouri. Their remarks recall an 
instance that I witnessed upon this floor in the Fifty-third 
Congress when we had under consideration the so-called“ Wil- 
son tariff law.” At that time the Representatives of the Demo- 
cratic party were so absolutely hostile to the policy of reci- 
procity that their distinguished leader, Mr. Wilson, of West 
Virginia, was not satisfied with the ordinary provisions in the 
Wilson bill repealing the existing tariff laws, but in order to 
emphasize their hostility to reciprocity Mr. Wilson presented 
an amendment specifically repealing section 3 of the McKinley 
tariff law and all of the treaties with the South and Central 
American Republics, under which provision those treaties were 
negotiated. I therefore rejoice and welcome the Representa- 
tives of the Democratic party into the Republican party in so 
far as the Republican policy of reciprocity is concerned. I 
submit, however, that they have no justification for saying 
that because we are opposed to this amendment, which pro- 
poses to restrict and limit the action of American representa- 
tives in an international congress, we are thereby objecting even 
to a discussion or to an enactment of reciprocity legislation. 
This provision, Mr. Chairman, and the reason for our objection 
to it is because we do not believe that if we are to accomplish 
anything in this Pan-American Congress that the way to ac- 
complish it is to send our delegates there with specific instruc- 
tions as to what they shall consider and what they shall not 
consider. One of the primary objects of this bill—— 

Mr. FITZGERALD. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Minnesota yield? 

Mr. TAWNEY. I have only a few minutes. I yield to the 
gentleman, however. 

Mr. FITZGERALD. I offered this amendment and I am 
afraid the gentleman does not understand it. 

Mr. TAWNEY. I have read it and I understand it fully. 

Mr. FITZGERALD. Now, is it not a fact that the programme 
for this conference is now in the course of preparation? 

Mr. TAWNEY. It is. 

Mr. FITZGERALD. Is it not a fact that the Secretary of 
State would largely determine the subjects that will be dis- 
cussed by this country? 

Mr. TAWNEY. I do not know that is the fact. I presume 
that the representatives of this Government who are going 
down to attend this conference will be governed somewhat by 
the judgment of the Secretary of State, but this programme is 
being made up not by the Secretary of State nor by the repre- 
sentatives of this Government, but the programme is being made 
up by the representatives of the governments who are to par- 
ticipate in this conference, and I say it would not be wise, 
it would not even be courteous to the representatives of the for- 
eign governments for us to attempt to restrict our representa- 
tives in the making up of the programme for consideration by 
this congress. 

Mr. FITZGERALD. The men who are making up this pro- 
gramme are at present in Washington at work on it, are they 
not? 

Mr. TAWNEY. I am so informed by the Secretary of State. 

Mr. FITZGERALD. And if Congress puts this limitation 
upon this appropriation would it not insure a place on the pro- 
gramme for the discussion of reciprocal trade relations? 

Mr. TAWNEY. Not any more, in my judgment, Mr. Chair- 
man, than that subject is now assured a place in the pro- 


gramme. It is one of the primary objects of this congress, and 
I think, Mr. Chairman, that it would be unwise, it would be in 
poor taste, and would be an unwise policy for us to attempt in 
advance to fix a limitation within which our representatives 
must go when they are going to act in conjunction with the rep- 
resentatives of foreign governments concerning interests per- 
taining to our own as well as to their people, and for that rea- 
son I think that the amendment, Mr. Chairman, should be 
defeated. 

Mr. LIVINGSTON. Will the gentleman allow me to suggest 
to him a limitation restricting our delegates and not restricting 
others in the same channel might defeat the whole object of 
the conference? 

Mr. TAWNBEY. Unquestionably that might be the result. 
That might be the effect of it. The very idea of our sending 
representatives into an international conference and then tying 
their hands with respect to the doing of certain things, of course, 
would afford the other representatives the opportunity of say- 
ing, Lou come here with specific instructions; you are not 
competent to participate in a free conference concerning mat- 
ters pertaining to the welfare of all the nations represented in 
this conference.” 

Mr. SULLIVAN of Massachusetts. May I ask a question? 

Mr. TAWNEY. I yield to the gentleman from Massachusetts. 

Mr. SULLIVAN of Massachusetts. May I ask the gentleman 
a question? 

Mr. TAWNEY. Certainly. 

Mr. SULLIVAN of Massachusetts. Does not the gentleman 
think that if the Congress of the United States instructs its 
delegates to discuss any specific subject, such as, according to 
the terms of this amendment, to discuss the question of recip- 
rocal trade relations, that the representatives of the other 
nations will be courteous enough to permit that discussion; and 
does not he believe they will be glad to hear that discussion? 

Mr. TAWNEY. I believe, Mr. Chairman, that independent of 
any instruction on the part of the Congress of the United States 
that this will be one of the primary topics of discussion in this 
proposed Pan-American Congress. 

Mr. SULLIVAN of Massachusetts. Why leave it to con- 
jecture when you can make it certain? 

Mr. TAWNEY. I do not believe it would be left to conjecture. 
I believe that we ought to leave this entirely to the discretion of 
the representatives we send to this congress. It is entirely 
unusual for a government sending a representative to an inter- 
national conference to specifically instruct him in advance as to 
what subject he shall or shall not consider. This amendment, 
if it has any utility at all, it is in the State of Massachusetts, 
where the question of reciprocity seems to be uppermost in the 
minds of all the people, regardless of political affiliation. I be- 
lieve, just as much as the gentleman from Massachusetts and 
the gentleman from Missouri, in encouraging and developing 
our trade relations with the South American countries, and 
that being one of the primary objects of this convention, I say 
it is almost silly for Congress to say that it must consider that 
particular subject. I therefore hope the amendment will be 
defeated, and in this connection I wish to insert as a part of 
my remarks the following colloquy between Mr. Dingley, of 
Maine, and Mr. Wilson, of West Virginia, respecting the repeal 
of section 3 of the McKinley tariff, to be found on page 1417 of 
the Rxconb of the second session of the Fifty-third Congress: 

Mr. Wiison of West Virginia. Mr. Chairman, I offer the amendment 
which I send to the Clerk's desk. 

The Clerk read as follows: 

“On pase 141: That section 56 be amended by Inserting after the 
figures 56, ‘ That section 3 of an act approved October 1, 1890, entitled 
“4 act to reduce the revenue, to equalize duties on imports, and for 
other purposes,” is hereby repealed.’ ' 

Mr. WILsox of West Virginia. The effect of that is to repeal the lan- 
guage of section 3 of the McKinley bill, which authorizes retaliatory 
proclamations by the President. 

Mr. Dixdlnx. 1 desire to ask the gentleman from West Virginia: 
This is a provision distinctly repealing all the reciprocity provisions of 
the existing law, as I understand? 

Mr. Witson_of West Virginia. This is a provision distinctly repeal- 
ing section 3 of the McKinley bill. 

r. DIXNGLEY. That is the reciprocity provision? 

Mr. WILsox of West Virginia. That is a reciprocity provision. 

Mr. DIXGLEY. The effect of this amendment is not only to destroy 
reciprocity, but to emphasize the fact of its destruction. 

r. WILSON of West Virginia. It is the understanding of the commit- 
tee that the Dill as origi presented effects that re; ; but in order 
that there may be no question about it they put in this provision dis- 
tinctly repealing that section. 

Mr. FAWNEY. Mr. Chairman 

The CHAIRMAN. Did the gentleman from West Virginia [Mr. Wib 
son} surrender the floor? 

Mr. WILsox of West Virginia. Yes. 

Mr. TAWNEY. Mr. Chairman, by the amendment ic offered by the 
gentleman from West Virginia [Mr. Wilson], it is proposed to ex- 
pressly repeal on 3 of the present tariff law, commonly known as 
the reciprocity clause. This proposition, we are told, emanates from 


the Democrats on the Ways and Means Committee, and is another 


evidence, if more were needed, of the untter disregard which those 
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N have for the interests of the West, and especially for the 
terests of the agriculturists of that great section of our country. 
They have reported a tariff bill which greatly reduces the duty or 
places on the free list the products of the farm, and almost every 
article in which the farmers are interested, at the same time retain- 
ing a duty on the products of the eastern manufacturer for the ex- 
press purpose of affording them adequate protection. 

[Cries of “ Vote! “] 

The CHAIRMAN, 
ment. 

Mr. BRICK. May I ask the gentleman from Minnesota a 
question? 

Mr. TAWNEY. Certainly. 

Mr. BRICK. I am a little at a loss, I will say to the 
gentleman from Minnesota, as to the object in offering this 
amendment. I will ask you whether there is any question in 
the world that this congress was provided for or contemplated 
unless it was to consider the fostering of trade relations? 

Mr. TAWNEY. That was the primary object of the con- 
ference, in my judgment, and I am so informed by the State 
Department. 

Mr. BRICK. Is there any question in the world but that 
that will be carried out? 

Mr. TAWNEY. None. 

Mr. FITZGERALD. I call the attention of the gentleman to 
the fact that that does not appear from the statement of the 
State Department before the committee. 

Mr. CLARK of Missouri. If that is true, what objection have 
you to putting in this amendment? 

Mr. BRICK. I might answer that as I might answer almost 
any practical question: That here is a conference to be held; 
that we will not attempt to give the details of all the things that 
shall be considered; that it would be impossible that we should 
examine all that beforehand, but that we will trust our repre- 
sentatives that they will carry out the objects and purposes of 
entering upon an international conference in that convention. 

Mr. SULLIVAN of Massachusetts. I would like to ask the 
gentleman just one question. The gentleman from Minnesota 
has stated that it is unusual to instruct delegates. Now, I want 
the gentleman to search his memory and read up on that 
point. Is it not a fact that it is the universal practice to in- 
struct delegates? 

Mr. TAWNEY. It has never been done. We have had two 
Pan-American congresses, and never have given specific in- 
structions to the delegates concerning any subject that that con- 
gress was called together to consider. 

I want to say one word further. The representatives of all 
the governments that are to participate in this congress are 
now considering the subjects that will be considered by the 
Pan-American Congress in July next. They are making up a 
programme of the subjects; and hence I think it would be very 
unwise for Congress to inject itself into their deliberations as 
to what the programme of the Pan-American Congress should be. 


The question is on agreeing to the amend- 


Mr.-LITTAUER. I call for a vote. [Cries of Vote! “ 
The CHAIRMAN. The question is on agreeing to the amend- 
ment. 


The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division! 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask for 
tellers, to save time. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from New York, Mr. Lrr- 
TAUER, and the gentleman from New York, Mr. FITZGERALD, 
will please act as tellers, 

The committee divided; and the tellers reported—ayes 47, 
noes 98. 

So the amendment was rejected. 

The Clerk read as follows: 


INTERSTATE COMMERCE COMMISSION. 


To enable the Interstate Commerce Commission to properly car 
out the objects of the act to regulate commerce and all acts and amend- 
ments supplementary thereto, including the joint resolution ‘‘ instruct- 
ing the Interstate Commerce Commission to make examinations into 
the subject of railroad discriminations and monopolies in coal and oil, 
and report on the same from time to time,“ approved March 7, 1906, 
the sum.of $45,000 is hereby transferred to said Commission, and made 
available for the remainder of the fiscal year 1906, from the balance 
of the appropriation of $500,000 for the enforcement of “An act to 
reguinte commerce” and all acts amendatory thereof or supplemental 
thereto, and other acts mentioned in said r made in the 
legislative, executive, and judicial appropr: ation act for the fiscal 
year 1904, and reappropriated for the fiscal year 1906 by the sundry 
civil appropriation act, under the Department of Justice: Provided, 
That the total amount that may be expended in the employment of 
counsel by the Interstate Commerce Commission shall not exceed the 
sum of $45,000 during the fiscal year 1906. 


Mr. GAINES of Tennessee. Mr. Speaker, I desire to offer the 
following amendment. 


The CHAIRMAN. The gentleman from Tennessee offers the 
following amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert on page 2, line 25, after the word “Provided,” “ That not more 
than the sum of $10,000 may be used in 8 the illegal issu- 
ance and use of free passes, free tickets, and free transportation on 
railroads engaged in interstate and foreign commerce: And provided 
further.” 

Mr. LITTAUER. Mr. Chairman, I must make the point cf 
order against that, that it is not germane to the appropriation. 

Mr. GAINES of Tennessee. It is just as germane as it is 
possible for the English language to make it. The paragraph 
of the bill starts out by saying: 

To enable the Interstate Commerce Commission to properly carry out 
the objects of the act to regulate commerce and ali acts and amend- 
ments supplementary thereto. 

The commerce act alluded to is the commerce act of February 
4, 1887, entitled “An act to regulate commerce tlie act the 
paragraph alludes to. 

Mr. LITTAUER.. Read further. 

Mr. GAINES of Tennessee. Section 22 of the act of Febru- 
ary 4, 1887, is the section which, with other sections of the 
law, prohibits the issuance of free transportation except to rail- 
road officials and their employees. This amendment is just as 
germane as anything can make it, and it is a limitation upon 
the appropriation. Pending the investigation of that, while I 
am perfectly satisfied that it is perfectly germane—— 

The CHAIRMAN. The Chair will hear the gentleman from 
‘Tennessee. 

Mr. GAINES of Tennessee. I have this to say: The appro- 
priation starts in line 7, as I said, with these words: 

To enable the Interstate Commerce Commission to proper! carry 
out the objects of the act to regulate commerce, etc., including the 
joint resolution instructing the Interstate Commerce Commission to 
make examination into the subject of railroad discriminations and 
monopolics In coal and oil.” 

The act of February 4, 1887, is an act entitled “An act to 
regulate commerce,” and section 22 of that act is the one 
which covers the question of free transportation. I have the 
law here, Mr. Chairman. Shall I read the paragraph? 

The CHAIRMAN. The Chair would like to see it. 

Mr. GAINES of Tennessee. I will send it up and let the 
Chair read it. You will see the title to the act and the particu- 
lar paragraph there, section 22, which has been amended, as the 
Chair will see from the paragraph, the amendments being 
printed in the annotated copy of the law which I have just 
handed to the Chair. 1 

Mr. LITTAUER. The purpose of this paragraph is simply 
to provide for the carrying out of the resolution referred to, 
and the statement, “To enable the Interstate Commerce Com- 
mission to properly carry out the objects of the act to regulate 
commerce.“ is simply a method of stating the object for the 
apprepriation, or to give a basis to add on, as the subject of 
the jcint resolution, to examine into railroad discriminations in 
coal and oil. 

Mr. GAINES of Tennessee. What does the gentleman mean 
by the language in the bill, the paragraph I want to amend, to 
wit: 

To enable the Interstate Commerce Commission to properly carry 
out the objects of the act to regulate commerce? 

The amendment I offer is clearly germane. That is as clear 
as the noonday sunshine. I will read the title of the act 
of 1887 again: “An act to regulate commerce“ —the very words 
of the paragraph. The law, section 22 of the act of February 
4, 1887, reads as follows: 

Sec. 22. Free or reduced rates—Ercursions—Mileage—Commutation 
rates—Remedies cumulative.—That zothing in this act shall prevent 
the ee , storage, or handling of property free or at reduced rates 
for the United States, State, or municipal governments, or for charitable 
purposes, or to and from expositions for exhibition thereat, or the free 
carriage of destitute and homeless persons transported by charitable 
societies, and the necessary agents employed in such transportation 
or the issuance of mileage, excursion, or commutation passenger tickets; 
nothing in this act shall be construed to prohibit any common carrier 
from giving reduced rates to ministers of religion or to municipal gov- 
ernments for the transportation of indigent persons, or to inmates 
of the National Homes or State Homes for Disabled Volunteer Soldiers 
and of Soldiers and Sailors’ Orphan Homes, including those about to 
enter and those returning home after discharge under arrangements 
with the boards of managers of said Homes, 

Nothing in this act shall be construed to prevent railroads from 
giving free carriage to their own officers and employees, or to prevent 
the principal officers of any railroad company or companies from ex- 
changing passes or tickets with other railroad companies for their of- 
cers and employees; and nothing in this act contained shall in any 
way abridge or alter the remedies now existing at common law or by 
statute, but the provisions of this act are in addition to such remedies: 


Provided, That no 1 litigation shall in any way be affected by this 
act [as amended March 2, 1889]; Provided further, That nothing in 


this act shall prevent the issuance of joint interchangeable 5,000-mile 
tickets, with special privileges as to the amount of free baggage that 
may be carried under mileage tickets of 1,000 or more miles. 

ut before any common carrier, subject to the provisions of this act, 
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shall issue any such joint interchangeable mileage tickets with special 
privileges, as aforesaid, it shali file with the Interstate Commerce Com- 
mission copies of the joint tariffs of rates, fares, or charges, on which 
such joint interchangeable mileage tickets are te be based, together with 
specifications of the amount of free baggage permitted to be carried 
under such tickets, In the same manner as common carriers are re- 
quired to do with regard to other joint rates by section 6 of this act; 
and all the provisions of said section 6 relating to domt rates, fares 
and charges shall be observed by said common carriers and enforced 
by the Interstate Commerce Commission, as fully with regard to such 
joint interchangeable mileage tickets as with regard to other joint 
rates, fares, and charges referred to in said section 6. It shall be un- 
lawful for any common carrier that has issued or authorized to be is- 
sued any such joint interchangeable mileage tickets to demand, collect, 
or receive from any person or persons a greater or less compensation for 
transportation of persons or baggage under such joint interchangeable 
mileage tickets than that ul by the rate, fare, or charge specified 
in the copies of the joint tariff of rates, fares, or charges filed with the 
Commission in force at the time. The provisions of section 10 of 

act shall apply to any violations of the requirements of act (coy- 
ered by laws of 1895, ch. 61, approved February 8, 1895). 


Mr. CRUMPACKER. Mr. Chairman, just one word. As was 
said by the gentleman from New York [Mr. Lirraver], this ap- 
propriation is made clearly and expressly for the purpose of 
earrying out the resolution adopted by the House a short time 
ago, the title of which is included in the paragraph—that is, in- 
structing the Interstate Commerce Commission to make exami- 
mations into the subject of railroad discriminations and monop- 
olies in oil and coal. Now, a limitation providing that not more 
than $10,000 should be expended for coal or oil, or providing 
that that much should be expended for the investigation of 
either one of those subjects, would be germane; but this provi- 
sion requires that $10,000 of this appropriation shall be ex- 
pended for the investigation of the pass question, which is not 
at all the subject of that resolution and not at all germane to 
the resolution, and therefore I think the point of order is clearly 
well taken. 

Mr. FINLEY. Mr. Chairman, I have this to say in reference 
to the point of order, that if the contention of the gentleman in 
charge of the bill and of the gentleman from Indiana [Mr. 
CRUMPACKER] is correct, then certainly the wording of this 
paragraph is unfortunate. It seems to me that the purpose of 
this appropriation is to provide means for an investigation by 
the Interstate Commerce Commission under the terms of the 
act to regulate commerce and all acts amendatory thereof. That 
is the purpose of this appropriation. Then there is added to this 
the words: 

Including the joint resolution Instructing the Interstate Commerce 


Commission to make examination Into the subject of railroad discrimi- 
nations and monopolies in coal and oil. 


Now, Mr. Chairman, I do not see how it can be argued here 
that the sole purpose of this appropriation is to investigate the 
matter of coal and oil rebates or abuses or improper charges, 
in violation of the interstate-commerce act, because that is only 
made a part of the general provision, and it is only one of the 
many duties that the Interstate Commerce Commission is called 
upon to perform. I can not see, nor do I think it can be suc- 
cessfully argued, that the sole business here is to investigate 
the coal and oil business. Any violation of the act mentioned 
is included in the scope of the investigation to be had. If the 
point of order has to be sustained, it must be held that this 
provision applies to the investigation of the coal and oil busi- 
ness and to nothing else. A casual reading of the provision 
shows that this is not true. 

Mr. GAINES of Tennessee. Mr. Chairman, this paragraph of 
the bill, as the Chair will see by the reading of the bill, provides: 

To enable the Interstate Commerce Commission to properly carry out 
the objects of the act— 

That is, the commerce act of February 4, 1887 
to regulate commerce and all acts and amendments supplemental 
thereto— 

The bill does not stop there— 
including the joint resolution instructing the Interstate Commerce Com- 
mission to make examination into the subject of railroad discrimination 
and monopolies in coal and oil. 

Now, then, Mr. Chairman, down in line 18 you will find the 
words “an act to regulate commerce” are quoted, and allude, 
of course, to the act of February 4, 1887; and then it proceeds: 

All acts amendatory thereof or supplemental thereto and other acts 
mentioned in said appropriation made in the legislative, executive, and 
judicial appropriation act for the fiscal year 1 à 

Now, Mr. Chairman, the need for this investigation is so ap- 
parent to any fair man that I will not discuss that, but will 
leave the point of order with the Chair, with this statement, 
that no language can possibly make it any plainer than this bill 
is written; that this appropriation is to carry out the “act to 
regulate commerce and all acts and amendments supplemental 
thereto, including the joint resolution.” 

The committee was unhappy in its use of language if it in- 
tended for this bill simply to enforce the provisions of this 
joint resglution“ only. 


Mr. TA W NEXT. Mr. Chairman, the purpose of this proposi- 
tion is to enable the Interstate Commerce Commission to do 
what Congress has directed it to do in respect to investigating 
the ownership of coal and oil lands and the relation of the 
railroads of the country in the United States to that ownership. 
The reason for the reference in the bill to the interstate-com- 
merce act is that without referring to that act it would be 
necessary for the Interstate Commerce Commission to provide 
an entirely new organization for the purpose of conducting the 
investigation. It could not use any part of its present organi- 
zation, for the reason that the Comptroller of the Treasury and 
the Auditor for that Department would not pass their accounts. 
Therefore in order to make it possible for the Commission to use 
any part of the organization now in existence—which it can do 
without additional expense—we have in this bill referred to 
the general interstate-commerce act, although the appropriation 
is specifically and exclusively for the purpose of carrying on 
this investigation. 

Mr. GAINES of Tennessee. But, as a matter of fact, the bill 
states it is to enforce the commerce act, “including” this joint 
resolution. The gentleman from Minnesota says this would 
require a new organization to carry it out. The Commission has 
the organization there and haven't carried out the law as 
to unlawful free passes, and I want the law executed, and 
limit this amount of $10,000 to do so (all needed, possibly), and 
let them proceed to execute the law. If the committee reporting 
this bill had wanted to confine this appropriation to the coal 
and oil investigation only it could have easily had this para- 
graph read in this way: 

To enable the Interstate Commerce Commission to 
one an object of the joint resolution, instructing the 
an le 

Instead of that the bill reads to execute the commerce act and 
this resolution. 

Mr. TAWNEY. Let me ask the gentleman a question. 

Mr. GAINES of Tennessee. Very well. 

Mr. TAWNEY. Had we provided, as the gentleman now 
suggests, entirely omitting any reference to the interstate-com- 
merce act, then would it not have been necessary for the Inter- 
state Commerce Commission to have provided, under the reso- 
lution authorizing this investigation, for an entire new organi- 
zation to carry on the investigation? By referring to the inter- 
state-commerce act, the Commission is enabled to utilize a part 
of the force that it now has. 

Mr. GAINES of Tennessee. I think the argument of the gen- 
tleman from Minnesota is not sound. The law allows such an 
investigation, and this resolution directs this investigation to 
oil and coal and the general enforcement of the act of 1887. 
The Commission has all the machinery it needs, and all it needs 
now is the money. It merely instructs them to proceed, gen- 
erally, and on oil and coal particularly. You have told them to 
proceed under the interstate- commerce act of 1887, and par- 
ticularly to investigate oil, etc., which this joint resolution in 
question calls for. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows: 

The Interstate Commerce Commission fs authorized to employ such 
temporary employees, except clerks and stenographers, as it may deem 
necessary to carry out the provisions of said joint resolution, approved 
March 7, 1906, and to fix their compensation. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 3, line 67, strike out the words “except clerks and stenog- 
raphers; and at the end of line 9 insert “but clerks and stenog- 
raphers shall be appointed only on certification by the Civil Service 
Commission.” 

The amendment was agreed to. 

The Clerk read as follows: 


DISTRICT OF COLUMBIA. 


For the collection and disposal of garbage and dead animals, miscel- 
laneous refuse and ashes from private residences in the city of Wash- 
ington and the more densely populated suburbs; for collection and @is- 
posal of night soil in the District of Columbia, and for the payment of 
necessary inspection, livery of horses, and incidental expenses, $46,- 
646.42, one-half of which shall be paid from the revenues of the Dis- 
trict of Columbia and one-half from the Treasury of the United States. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. I would like to inquire if the gentleman can give us 
some information of a more definite nature as to what par- 
ticular salaries and labor is referred to in this paragraph? 

Mr. LITTAUER. All salaries and labor authorized by resò- 
lution of the House. r 

Mr. NORRIS. I would like to ask the gentleman if in- 
cluded in that there is anything for special stenographers be- 
fore the different committees of the House? 
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Mr. LITTAUER. Mr. Chairman, I do not believe any resolu- 
tion has been passed for such service, though I do not claim to 
be fully advised. 

Mr. NORRIS. So that the gentleman may understand me 
better, I wish to state that the regular committee stenogra- 
phers, four in number, sometimes select, when they are busy, 
some one to take their places before different committees when 
there is a demand made for additional stenographers. 

Mr. LITTAUER. They are authorized by law to engage 
stenographers. 

Mr. NORRIS. That is what I understand. I did not mean 
to say that they did it illegally. 

Mr. LITTAUER. And the compensation of such stenog- 
raphers is provided for. 

Mr. NORRIS. I am not finding any fault with it, but I want 
to know whether included in this item there is any expenditure 
of that class. 

Mr. LITTAUER. I have no such specified item before me, 
but I take it for granted that there may be such. 

Mr. NORRIS. Now, the other day, when we had the regular 
appropriation committee bill up for consideration, the state- 
ment was made, when the gentleman from Ohio [Mr. SourHarp] 
made a motion to cut down the appropriation for these four 
committee stenographers, that all services of other stenog- 
raphers who were brought in when they were busy was paid for 
out of the salaries of these particular stenographers. 

Mr. LITTAUER. Oh, I think the gentleman is mistaken. 
It is paid for out of the contingent fund. 

Mr. NORRIS. I understand that is right, but I think the 
statement was made by several gentleman—I believe by the chair- 
man of the Committee on Appropriations, the gentleman from 
Minnesota [Mr. Tawney], and also by the gentleman from Ohio. 

Mr. TAWNEY. Mr. Chairman, if the gentleman will permit 
me, I will answer the question. The statement made by myself 
was that the committee stenographers paid for the service of 
writing out on the typewriter the notes which they take in the 
committee rooms during the hearings—not for the additional 
expert stenographic service, but the service incident to the 
transcription of their notes. 

Mr. CRUMPACKER. Mr. Chairman,. the gentleman from 
Minnesota [Mr. TAwNry] also made the statement that they 
are not reimbursed for that amount. The sundry civil bill con- 
tains an item of over $7,000 this year for reimbursing the com- 
mittee stenographers for that service, and it has always been the 
practice of Congress. 

Mr. TAWNBY. If that is the fact I did not so understand it. 

Mr. LITTAUER. It is in the general deficiency bill. 

Mr. CRUMPACKER. They are always reimbursed for that 
expenditure. 

Mr. NORRIS. I understood that is right. I only wanted to 
call the attention of the House to the fact that a great many 
Members of the House were under the impression that these 
committee stenographers selected by the regular stenographers 
were paid out of the salary of $5,000 a year that went to the 
committee stenographers. 

Mr. LITTAUER. The committee stenographers are not se- 
lected by the regular stenographers. 

Mr. NORRIS. But the gentleman does not understand what 
I mean. I do not mean these reporters here, but there are four 
committee stenographers. 

Mr. LITTAUER. And they are selected by the Speaker. 

Mr. NORRIS. And sometimes they are busy and can not do 
all the business of the different committees and they have to 
select somebody else. 

Mr. LITTAUER. I do not think that they select the addi- 
tional service. The Clerk of the House provides for it, and it 
is paid for. 

Mr. NORRIS. It was the impression obtained by many that 
they paid for that, and I wanted merely to call attention to the 
fact, so that those who had misunderstood might understand 
properly that these were all paid outside of the regular salary 
of these stenographers. 

The CHAIRMAN. The Clerk will read. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message, in writing, from the President of 
the United States was communicated to the House of Repre- 
sentatives by Mr. Barnes, one of his secretaries. 

URGENT DEFICIENCY APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk resumed and concluded the reading of the bill. 

Mr. LITTAUER. Mr. Chairman, I move that the committee 
do now rise and report the bill as amended favorably. 

The motion was agreed to. 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Otcorr, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill II. R. 17359—an 
urgent deficiency bill—and had directed him to report the 
same with an amendment, with the recommendation that the 
amendment be agreed to, and that the bill as amended be passed. 

RE SPEAKER. The question is on agreeing to the amend- 
men 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 

On motion of Mr. Litraver, a motion to reconsider the last 
vote was laid on the table. 


LEAVE OF ABSENCE. 
By unanimous consent, Mr. CALDERHEAD was granted leave of 
absence, for ten days, on account of important business. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a message from the 
President ; which was read, referred to the Committee on Rivers 


and Harbors, and ordered to be printed, as follows: 
To the Senate and House of Representatives: 

I submit to * herewith the report of the American members of the 
International aterways Commission rding the preseryation of 
he Falls. I also submit to you certain letters from the Secretary 
of State and the Secretary of War, including memoranda, showing what 
has been attempted by the Department of State in the effort to secure 
the preservation of the falls by treaty. 

I earnestly recommend that Congress enact into law the suggestions 
of the American members of the International Waterways Commission 
for the preservation of N ra Falls without waiting for the negotiation 
of a treaty. The law can put in such form that it will lapse, say in 
three years, provided that during that time no international. agreement 
has been reached. But in any event I hope that this nation will make 
it evident that it is doing all in its power to preserve the great scenic 
wonder, the existence of which, unharmed, should be a matter of pride 
to every dweller on this continent. 


Tun Wuire House, March 27, 1906. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

On motion of Mr. Lrrraver, the House resolved itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 16472—the legis- 
lative, executive, and judicial appropriation bill-Mr. OLMSTED 
in the chair. 

The Clerk read as follows: 


Office of assistant treasurer at Cincinnati: For assistant treasurer, 
$4,500; cashier, $2,250; assistant cashier, $1,800; bookkeeper, $1,800; 
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receiving teller, $1,500; interest clerk, and five clerks, at $1,200 each; 
two clerks, at $1,000 each; clerk and stenographer, Hee PW a and 
; in all, 


8 8840; night watchman, $600; day watchman, 


Mr. PRINCE. Mr. Chairman—— 
The CHAIRMAN. For what purpose does the gentleman 
? 


Mr. PRINCE. To make points of order against this para- 
graph or section. The first point of order is aguinst the entire 
paragraph beginning on line 7 and ending line 18 at the word 
“ dollars,” page 63, because the paragraph changes existing law. 
The second edition of the Revised Statutes of 1878, page 713, 
section 3612, reads as follows: 


There shall be appointed in the office of the assistant treasurer at 
Cincinnati one cashier at i a year, one clerk at $1,800, one clerk 
at $1,500, two clerks at $1,200 each, two clerks at $1,000 each, one 
messenger at $600, two watchmen, one at $720 and one at $240. 


There is a statute of the United States. This legislative act 
seeks to change existing law, and I make the point of order that 
the entire paragraph seeks to change section 3612 of title 11 of 
the public statutes of the United States. I make the further 
specific point of order, if the Chairman should see fit to hold 
that there is not enough poison in this paragraph to kill the 
entire paragraph—then I make the specific additional point of 
order, on line 9, page 63, that they have increased the salary 
$250; that while the statutory salary of the cashier is fixed by 
law at $2,000 they have increased it to $2,250. Beginning line 
10 of the same page, they have by this legislative act again 
changed existing law by adding a bookkeeper at $1,800. Begin- 
ning on line 12 of the same page with the words “ interest 
clerk, and five clerks at $1,200 each,” they have added four 
clerks, making a change of existing law. Again, on the same 
page, line 14, “ clerk and stenographer, $720," is new legislation 
in contravention of the law. In lines 15 and 16 they have in- 
creased, beginning with the word “clerks” and ending with the 
word “ dollars,“ on line 16, the salaries of the watchmen $120. 
Now, it is so difficult to segregate all these items that I usk for a 
ruling as against the entire paragraph. 

Mr. TAWNBY. Will the gentleman permit me to ask him a 
question? 

Mr. PRINCE. Yes, sir. 
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Mr. TAWNEY. Except the provision increasing the salary 
of one employee to the extent of $250 per annum, what, if any, 
difference is there between that paragraph and the current ap- 
propriation law for the clerical service of the subtreasury at 
Cincinnati? 

Mr. PRINCE. I am inclined to think, as I recall it now with- 
out looking it up, that it does make one increase as to the former 
current legislation, but it has been held time out of mind by the 
present occupant of the chair during the discussion of this bill, 
as well as by other occupants of the chair, that any reiteration 
in the legislative enactment of a current appropriation does 
not have the force of law, and does not change the statutes of 
the United States, and I am standing by the law. I say that if 
the Appropriations Committee has the right by a legislative act 
to change the statutes of the United States in one paricular, 
they have the right to come into this House and change the en- 
tire statutes of the United States by an appropriation bill, and if 
they have the right to change a section of the law in one in- 
stance, there is no provision of the laws of the United States but 
what can be subject to their will, and the rest of us might as 
well go out of this House and let them conduct the entire leg- 
islative business of this Congress. 

Mr. TAWNBHY. Mr. Chairman, the point of order rests pri- 
marily upon the inerease of the salary of one clerk or employee 
in the subtreasury at Cincinnati. I am aware of the fact that 
the gentleman from IIlinois makes the point of order as to all 
of those positions which are now carried in the current appro- 
priation law in excess of those specified in the section of the 
Revised Statutes to which he referred. I want to call the 
Chair's attention to the fact that this section of the Revised 
Statutes is a provision of the preceding appropriation law or 
the current appropriation law at the time of the revision of 
those statutes. These statutes are merely prima facie evidence 
of what the law is. I have here the provision of law authoriz- 
ing the subtreasury at Cincinnati. Section 5 of an act approved 
March 3, 1873: 

That there shall be appointed an assistant treasurer of the United 
States, to be located in the city of Cincinnati, in the State of Ohio; 
that said assistant treasurer shall be appointed in like manner, for like 
time, end be subject to all the provisions of law to which the other 
assistant treasurers of the United States are subject. 

This provision, therefore, originally authorizing the appoint- 
ment of an assistant treasurer and the establishment of a sub- 
treasury in the city of Cincinnati makes that subtreasury sub- 
ject to all the provisions of law in regard to subtreasuries of 
the United States. 

The point I want to make is that under this original law of 
1846 eyery subtreasury in the United States is a part of the 
Treasury Department of the Government. It is not an estab- 
lishment distinct and separate from the Treasury Department, 
but made by Congressional enactment a part of the Treasury, 
and not an institution outside of the Department. I refer to 
the act approved August 6, 1846, and I want to call the atten- 
tion of the Chair to the fact that this was two years after the 
enactment of this statute dividing the employees of the Goy- 
ernment, or the clerks in the Government service, into four 
classes, and providing for the appointment of messengers, 
watchmen, and such other employees as may be necessary. 
This act reads: 

Whereas a fourth section of the act entitled “An act to establish 
a Treasury Department,” approved September 2, 1789, it was provided 
that it shall the duty of the Treasurer to receive and keep the 
moneys of the United States, and to disburse the same upon warrants 
drawn by the Secretary of the Treasury, countersigned by the Comp- 
troller, and recorded by the Register, and not otherwise; and 

Whereas it is found necessary to make further provisions to enable 
the Treasurer the better to carry into effect the intent of the said 
section in relation to the receiving and disbursing the moneys of the 
United States: Therefore, 

Be it enacted, etc., That the rooms prepared and provided in the 
new Treasury building at the seat of government for the use of the 
Treasurer of the United States, his assistants, and clerks, and occupied 
by them, and also the fireproof vaults and safes erected in said rooms 
for the keeping of the ps lic moneys in the possession and under the 
immediate control of said Treasurer— 

Now, here is the language that includes the subtreasuries of 
the United States in the Treasury Department of the Govern- 
ment: 
and such other apartments as are provided in this act as places of 
deposit of the Pac money are hereby constituted and declared to be 
the Treasury of the United States. 

Not an independent branch of the Treasury of the United 
States, but are declared“ constituted and declared ”—to be 
not a part, but to be the Treasury of the United States. Then 
follows the enumeration of the different places provided for 
these various subtreasuries for the better conyenience of the 
Government in receiving and disbursing the public funds. 
That is what our subtreasuries are created for, and they are 
made subject to the provisions of this act, the subtreasuries 


and the Treasury here in Washington constituting the Treasury 
of the United States, 

Now, if it is the Treasury of the United States, Mr. Chair- 
man, we are certainly, under section 169 of the Revised Statutes, 
entitled to provide—that is, this House can provide—for as 
many clerks—that is, the clerks designated, or other em- 
ployees—as the Department may deem necessary to carry on this 
branch of the publie business. 

Now, these subtreasuries, I repeat, being the Treasury of the 
United States, there would be no question, Mr. Chairman, of the 
right of this House to appropriate a lump sum for this service. 
We can appropriate a lump sum forthe carrying onof this serv- 
ice in every subtreasury in the United States, and it would be 
in order. Why? Because the Congress of the United States 
has authorized this service. The Congress of the United States 
has expressly authorized the service in each individual case, and 
thereby impliedly authorized the necessary appropriation for 
carrying on the service. If we can appropriate a lump sum for 
the purpose of carrying on this service, the Secretary of the 
Treasury, the head of the Department, would have authority to 
employ as many clerks as he deemed necessary for the per- 
formance of that service, and pay them such salaries as he in 
his judgment deemed necessary. There can be no question in 
regard to his authority to do this. Do you mean to tell me that 
an administrative officer of this Government can do that under 
a lump-sum appropriation which the Congress of the United 
States can not do? And yet to sustain the point of order made 
by the gentleman from Illinois would be equivalent to declaring 
that, although Congress may appropriate for this service in a 
lump sum, and the Secretary of the Treasury has the power to 
expend that appropriation by employing such clerks as the 
service, in his judgment, may demand, and pay them such sala- 
ries as he sees fit, yet the House of Representatives can not, 
under its rules, segregate the appropriation and designate the 
number of clerks and provide specifically for their salaries. 
The effect of such a ruling would be to say that the House of 
Representatives can not exercise its constitutional function of 
appropriating specifically for a public service authorized by law 
which an administrative officer of the Government would have 
authority to provide for. Such a construction would be equiva- 
lent to saying that the House of Representatives, that must 
originate all appropriations, was not the power to provide spe- 
cifically for a service that Congress has itself expressly author- 
ized, which would be a reductio ad absurdum. 

I maintain, therefore, Mr. Chairman, that this service having 
been established by an act of Congress, as I have shown, it is 
entirely competent and within the rule invoked by the gentle- 
man from Illinois [Mr. Prince] for us to provide specifically 
how much of the appropriation we are authorized to make for 
this service shall go to the payment of salaries of particular 
clerks, and what the specific salary in each case shall be. There 
is no other rational or logical conclusion to be drawn from the 
fact that this service is established by law, that Congress has 
the power to appropriate by a lump sum for the purpose of car- 
rying on that service, and that the administrative officer of the 
Government under such appropriation would have the power of 
distributing the appropriation in the payment of salaries and 
such other services as he, in his judgment, might deem neces- 
sary for that purpose. That being the case, and this being the 
Treasury of the United States and not an independent organiza- 
tion, I respectfully submit that this House—not the Committee 
on Appropriations, but the House itself—has the power to con- 
sider the question of how many clerks shall be provided for and 
what their compensation shall be, independent of whether there 
is any specific statute authorizing the appointment of a certain 
number of clerks. If we have not that right, if this House has 
not that right, then what is the logical conclusion? The logical 
conclusion is that this House must confine itself to rewriting 
and passing current appropriation bills, sending such bills to 
the Senate of the United States, allowing that body to originate 
all new appropriations, and to that extent we surrender our 
constitutional right and duty to originate all appropriation bills. 

In my judgment, this House can not legally adopt a rule 
that would have that effect. If it has that effect, then the rule 
is in violation of the Constitution of the United States. 

Mr. PRINCE. Mr. Chairman, I stand by the United States 
statutes. I have read the statutes to the Chairman. As I 
recall, not long ago an objection was made by some members of 
the Committee on Appropriations to some provision for the 
appropriation for clerks in the military bill, on the ground that 
while they were clerks to be appointed at the departments and 
divisions of the different offices connected with the military es- 
tablishments of the Government, yet they were not clerks to be 
appointed here in Washington under the Departments, and there- 
fore, being outside of the Departments here in Washington, they 
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were in the nature of separate and distinct bureaus or divisions, 
aside from the District of Columbia. I had returned from a sick 
bed to c: » into this House. I was not present at the time that 
the bill was prepared in the committee room, but I heard the 
discussion on this floor, and I heard the reading of an opinion, 
I think by the Attorney-General, holding what were Depart- 
ments here in Washington and what were regarded as divi- 
sions outside of the Departments in Washington. Now, here is 
the law creating these places—for instance, at Cincinnati—and 
specifically telling what shall be the salary of the chief in 
charge, and specifierlly stating what shall be the personnel of 
that office and the salaries that shall be paid them. Has there 
been any modification of that by this House from that day to 
this by statute? 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. PRINCE. Yes. 

Mr. TAWNEY. I think the gentleman fails to make a dis- 
tinction between an institution which is the Treasury of the 
United States, as a subtreasury is declared by law to be, and a 
service that is entirely separate and distinct from departmental 
service here at the seat of government. 

Mr. PRINCE. Very well; this is not the Treasury. 

Mr. TAWNEY. The law so declares. 

Mr. PRINCE. It is the subtreasury, and these are separate 
and distinct, and the bill itself regards it as the office of the 
Assistant Treasurer, and by the bill, on page 61, they call it 
the Independent Treasury. If we have been misled by what 
they call the Independent Treasury, if we have been misled by the 
law, which I do not think we have, it is strange that we find it 
out for the first time that it is the Treasury and not the Inde- 
pendent Treasury, as the bill declares it to be. 

Mr. TAWNEY. That is merely the running head of the 
paragraph. That is not a part of the provision of the law. 

Mr. PRINCE. Now, I insist that here is the law, and I 
further insist that here are the rules of this House. On page 
281 it is provided: 

No appropriation shall be reported— 

Reported! What does that mean? It means that the Appro- 
priations Committee of this House, if they obey the rules of the 
House, shall not report, let alone ask the passage in this House 
of any bill in violation of the rules of the House. They are 
told at the door of that committee room to report no provision 
on an approprtation bill 


No appropriation shall be reported in any general appropriation bill 
or be in order as an amendment thereto— 


Let any gentleman on the floor of this House as a member of 
the Committee of the Whole rise to make an amendment to this 
bill, and how promptly they say it is contrary to Rule XXI, 
paragraph 2, because it is an amendment thereto— 


for any expenditure not previously authorized by law, unless in con- 
tinuation of appropriations for such public works and objects as are 


already in progress; nor shall any provision changing existing law be 
in — ta any general appropriation bill or any amendment thereto, 


I still contend that this entire provision is subject to a point 
of order, and I further contend that the particular items I have 
mentioned are subject to a point of order. The gentleman from 
Minnesota confesses, as I understand him—perhaps I do not— 
that there is one provision contrary to the previous current 
legislative act. Does not the gentleman say that there is one? 

Mr. TAWNEY. I do not. The provision for increase of 
salary is not out of order for the reason that it is entirely 
within the discxetion of this House, the subtreasury at Cincin- 
nati being the Treasury of the United States, an institution cre- 
ated by law, we are authorized to legislate for it. 

Mr. PRINCE. Well, Mr. Chairman, I deny that proposition. 

Mr. GOEBEL. Mr. Chairman, the gentleman from Illinois 
makes the point that this is new legislation. We find that the 
act referred to by him was passed in 1870, more than thirty- 
three years ago. The number of clerks or officers mentioned 
therein were evidently sufficient for the transaction of the pub- 
lic business at that time. 

We all know, Mr. Chairman, that since that time this Gov- 
ernment has expanded and that it has become necessary in 
furtherance of the public business to employ additional clerks 
and other heln. I contend that in this instance the right to 
appoint was with the executive department of the Government 
and is inherent. The executive department having exercised 
that power, then, for the purpose it is intended, it has the force 
and effect of a law, leaving it for the Congress to make the 
necessary appropriations for these appointees. If the Congress 
refuses to make the appropriation, we shall find that these em- 
ployees will refuse to serve, but it will not affect the validity of 
the appointments. 

But assuming for a moment that there was no power in the 
Executive to make these appointments, but the Congress having 
continued from year to year to make the appropriations, 


ought it not be estopped from asserting the invalidity of the 
su ry e e and ought this Congress at this time stultify 

Self? 

It seems to me, Mr. Chairman, that by the very action of this 
Congress in making the fiscal appropriations of last year as well 
as the preceding years, it has acquiesced in these appointments 
and ratified them and made them a part of the statute. I sub- 
mit, therefore, that the point of order is not well taken. 

Mr. PRINCE. Mr. Chairman, one further suggestion with 
reference to the suggestion. On page 27, section 169, it says: 
“Each head of the Department is authorized to employ in his 
Department a certain number of clerks of the several classes 
recognized by law.” 

If the Chairman will notice, I have objected to some that 
could not be regarded in the classified service, even if the 
Chairman should go so far, as it seems to me he can not, as to 
hold that this is a part of the ‘Treasury, because there are clerks 
there to which I object that are above the classified service. 
Therefore they are clearly subject to a point of order, and the 
Chair in a ruling heretofore said that when it referred to mes- 
sengers, assistant messengers, copyists, watchmen, laborers, and 
oae employees it referred to a grade below the classified 
grade. 

Mr. TAWNEY. But the Chairman did not so rule. The 
Chair made no ruling on that point. He was about to rule one 
way or the other on the question when we discovered the ex- 
istence of an express statute authorizing the eight chiefs of 
divisions in the Sixth Auditor’s office in the Treasury Depart- 
ment, and thereupon the Chair declined to rule on that ques- 
tion, the question of whether or not “ any such other employees 
as may be necessary,” includes those of a lower grade than 
laborers. That has not been decided. 

Mr. PRINCE. Oh, no; not lower than laborers; but a lower 
grade than clerks in the classified service. 

Mr. TAWNEY. Or a higher grade. On that point, when 
the point is reached, I desire to be heard because I have a 
statute directly bearing upon the question. 

The CHAIRMAN. Does the Chair understand the gentle- 
man from Minnesota [Mr. TawNry] to say that he had a stat- 
ute upon that proposition? 

Mr. TAWNEY. I have a statute passed two years subse- 
quent to the enactment of that statute cited by the gentleman 
from Illinois [Mr. PRINCE], being section 169 of the Revised 
Statutes. The legislative appropriation bill following two 
years thereafter appropriated for the public service in lump 
sums. I thought I had the sections here, but I find I have not. 
It reads in substance thus: “ For the salary of the Secretary of 
the Treasury and such clerks, messengers, assistant messengers, 
copyists, laborers, and other employees as may be necessary, 
$51,000 "—a lump-sum appropriation, leaving it entirely in the 
discretion of the head of the Department as to the number of 
clerks and their salaries, except as to the designation of those 
provided for by statute. 

This shows conclusively, Mr. Chairman, that under the prac- 
tically contemporaneous interpretation of this statute it was 
left to the discretion of the Department as to the designation of 
all other employees that might be required in the public service, 
for the reason that they appropriated for that service in a 
lump sum, specifying certain employees, and such other em- 
ployees as in the judgment of the Department might be neces- 
sary to carry on the service authorized by Congress. Now, if 
it was deemed competent by the men who practically enacted 
that statute for the head of a Department to fix the designation 
of all employees in the Department, other than those expressly 
provided for, it is certainly competent for Congress to do the 
same thing when it is appropriating specifically for this service, 

Mr. HULL. Mr. Chairman, I desire to say one word only, 
and that is that no matter what may have been done in an ap- 
propriation bill in any Congress of the past, when no point was 
raised, the Chair ruled, when the military bill was under con- 
sideration, that such action had no bearing whatever when a 
proposition of that character happened to be before the Com- 
mittee of the Whole House, and the mere fact that a provision 
would go into an appropriation bill without a point of order 
being raised gave it no standing in the future Congresses, if a 
point should be raised against it. So that the legislation that 
the gentleman refers to can have no bearing on this point of 
order. It seems to me that the one great question on this would 
be, Are these appointments made by the head of a Departinent 
or are they made by some outside power entirely independent 
of what the head of a Department may desire for his Depart- 
ment? i 

Mr. TAWNEY. Mr. Chairman, just a word in reply to the 
gentleman from Iowa [Mr. Hurt]. The bearing that this has 
upon the point of order is that it tends to show the construction 
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which the men who enacted this statute placed upon it almost 
immediately after its enactment by vesting in the heads of 
Departments the discretion of determining the particular desig- 
nation of all employees in the Departments, except those in the 
four classes named, and the laborers, messengers, and copyists. 
The discretion was left with the Secretary of the Treasury and 
the heads of the Departments. Now, that was not peculiar to 
the appropriation for that particular Department. I thought I 
had before me here the act of 1846, but I find I have not. I 
think the Chair has the volume, and if he will turn to the legis- 
lative act in that volume of the statute he will see that every 
appropriation for the public service in the Executive Depart- 
ments of the Government was made at that time in Inmp sums, 
the only exception being the appropriations made for the Senate 
-and the House of Representatives. There the salaries were 
specifically stated; but in every other instance the appropria- 
tion for the service in the Executive Departments was a lump- 
sum appropriation, leaving entirely to the judgment and dis- 
cretion of the administrative officers the matter of designating 
the clerks employed in that service, and also fixing the salaries 
of all clerks except those that were fixed at that time by 
statute, Therefore, if that is competent under a lump-sum ap- 
propriation under the statute cited by the gentleman from 
Illinois [Mr. Prince], it is certainly competent to-day for Con- 
gress to do the same thing. It would have been competent at 
that time for Congress to have specifically designated the posi- 
tions and fix the salary for each one of them, because they 
would simply, in that event, be distributing the appropriation 
or segregating it among the personnel employed in the public 
service in the Executive Departments. 

Mr. HARDWICK. If the Chair will permit me, just a 
minute. If there ever was a thing that is res adjudicata this 
is one. Now, I want to call the attention of the Chair to the 
Recorp of March 23, page 4292, and I read from the RECORD : 

Mr. TAwxey. Mr. Chairman, one word further with regard to this 
statute. The Chair will observe that this statute was enacted away 
back in 1850. I presume at that time there were no chiefs of divisions. 
At least we did not have the same organization that we have now in 
the Departments. 

We did not have the same designation of employees, except the 
specific classes were from 1 to 4, inclusive, and the laborers an 
sengers that we have always had. Now, the term “ other employees“ 
includes all employees that are necessary by reason of the growth of 
the service. Although not ifically designated or provided for, they 
are included in the general term “ other employees.” 

Mr. Lirraver. Mr. Chairman, I would simply like to add that at 
that time chiefs of divisions were not known specifically to the law, 
and consequently they must be included in the words “ other employees.” 

The CHAIRMAN. The Chair would be inclined to give very t weight 
to the arguments that have been advanced were it not for the fact that 
the question bas apparently been clearly ruled upon in the first session 
of the Fifty-seventh Congress. The question raised was under this 
same section 169 of the Revised Statutes; and the ruling seems to have 
been that in the use of the pares “clerks and such messengers, assist- 
ant — copyists, minh sir and other 8 the term 
“other employees” was used at the end of a diminishing scale and 
peer n authorize any employee above the grade of clerk of the 

u Class. 


That Is exactly the point now, and I point the Chair to the 
ruling of the Chair on March 23, in the language which I read. 

The CHAIRMAN. As the Chair understands it, the gentle- 
man from Illinois invokes against this paragraph the provision 
of the second clause of Rule XXI of this House that— 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
guch public works and objects as are already in progress; nor shall 


any provision changing existing law be in order in any general appro- 
priation bill or in any amendment thereto. 


In opposition to the point of order it is urged that section 
169 of the Revised Statutes applies. That section reads as 
follows: 

Each head of a Department is authorized to employ in his Depart- 
ment such numbers of clerks of the several classes recognized by law 
and such messengers, assistant messengers, copyists, watchmen, la- 
borers, and other em loyees at such rates of compensation, respectively, 
as may be appropriated for by Congress from year to year, 

It does not seem to the Chair that the fact stated that a year 
or two after the passage of that statute a general appropriation 
bill was passed appropriating a lump sum for one of the De- 
partments would call for such a construction of section 169 as 
has been suggested, for section 169 itself distinctly says that 
the employees shall receive “such rates of compensation as 
may be appropriated for by Congress,” not leaving it to the 
heads of Departments to determine. Now, it is suggested that 
this subtreasury at Cincinnati is, by reason of a provision in 
an act of 1846, which has been cited, a part of an Executive 
Department of the United States, namely, the Treasury De- 
partment, within the meaning of section 169. 

The Chair does not find it necessary to pass upon that point 
at this time, for a reason which will be stated. The highest 
grade specifically mentioned in section 169 of the Revised 
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Statutes is clerk of the fourth class, and the salary is fixed in 
the same statute. If the effect to be given to the term“ other 
employees“ were entirely an open question, the present occu- 
pant of the chair would be inclined to give much weight to 
the argument of the gentleman from Minnesota, but this precise 
question is found to have been decided in the first session of the 
Fifty-seventh Congress and the term held to apply only to em- 
ployees below the grade, at least not above the grade, of clerks 
as classified in the act of which section 169 forms part. 

The Chair, while recognizing the susceptibility of that con- 
struction to argument on either side, feels bound by the ruling 
then made and acquiesced in. 

The Chair does not find it necessary to decide at this time 
whether or not the subtreasury at Cincinnati is a department 
or to be treated as part of the Treasury Department within 
the meaning of section 169, for it appears that in section 3612 
of the Revised Statutes the salary of the cashier ft specifically 
fixed at $2,000 a year. 

The paragraph complained of appropriates $2,250, an in- 
crease of $250 above the salary provided by law for that officer. 
Some other items have been specified as also in violation of the 
rule. It is not necessary to pass upon them. Ordinarily a 
bi? is read in the House by sections, but the custom has 
arisen—growing largely out of convenien f reading appro- 
priation bills in Committee of the Whole by paragraphs. It is 
a very old custom, founded almost upon necessity, certainly 
upon strong reasons of convenience, as may be seen from the 
fact that the first section of this bill covers 161 pages and 
embraces hundreds of paragraphs. This consideration of the 
bill by paragraphs, if not directly authorized, is clearly rec- 
ognized in clause 6 of Rule XXIII. 

It has often been ruled that if a point of order be made 
against an amendment and part of it found out of order the 
whole amendment must be ruled out. In one or two instances 
it has been similarly ruled that if a paragraph in a pending bill 
be objected to and part of it found subject to the point, the 
whole paragraph falls, and, it seems to the present occupant of 
the chair, with good reason. If one item is clearly shown to 
be in violation of the rule, it can hardly be in the province of 
the Chair to go through and scrutinize the entire paragraph 
and see what items, if any, are entitled to stay in the bill. If 
there are such, it would be in order to put them in again by 
amendment, without the obnoxious matter. Of course, where 
a point of order is limited to a specific item in a paragraph that 
item only is affected by the ruling. But this point is aimed at 
the whole paragraph. Finding that it contains at least one 
item in violation of the rule, the Chair feels constrained, for 
the reasons stated, to sustain the point of order against the 
entire paragraph. 

The Clerk read as follows: 

Office of assistant treasurer at New Orleans: For assistant treasurer, 
$4,500; chief clerk and cashier, $2,250; receiving teller, and yin, 
teller, at $2,000 each; vault clerk, $1,800; two bookkeepers, at 115 
each; coin clerk, $1,200; six clerks, at $1,200 each; two clerks, at 


$1,000 each; 3 und messenger, $500; day watchman, $720; night 
watchman, $720; typewriter and stenographer, $1,000; in all, $28,890. 


Mr. HARDWICK. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HARDWICK. I rise to make a point of order against the 
entire paragraph. It has one additional teller, at $2,000, in line 
22, on page 63, not authorized by existing law. Then there is a 
vault clerk, at $1,800, not authorized by law; a coin clerk, at 
$1,200, not authorized by law; six clerks, at 51,000 each, none 
of whom are authorized by law. 

Mr. LITTAUER. Is there any change in the current law 
made from the former appropriation? 

Mr. HARDWICK. No, sir; but from the statute law. 

Mr. LITTAUER. You are making the point of order on that? 

Mr. HARDWICK. The point of order is that all of these 
appropriations are increases in force over the force provided by 
section 8609 of the Revised Statutes. 

Mr. TAWNEY. When was that statute enacted? 

Mr. HARDWICK. I do not know; about 1873. 

Mr. TAWNEY. About 1873; and the increased service since 
that time has been taken care of by increasing the clerks from 
time to time, and those increases are taken care in the present 
law. 

Mr. HARDWICK. Tes. 

Mr. TAWNEY. I simply wanted the House to know. 

Mr. HARDWICK. I stated it; the gentleman can not state 
it any plainer than I have stated it to save his life. 

The CHAIRMAN. Does the Chair understand the gentle- 
man from New York to concede the fact? 

Mr. LITTAUER. We concede nothing, 
(Laughter. ] 


Mr. Chairman. 
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The CHAIRMAN. The Chair will ask the gentleman what 
statute he referred to, as the Chair was unable to hear the 
gentleman. 

Mr. HARDWICK. Section 3609 of the Revised Statutes of 
the United States, page 712. 

The CHAIRMAN. It may well be that the great increase of 
business since the time when this statute was enacted has ne- 
cessitated the use and employment there of a larger number of 
clerks and officials. Nevertheless, it appearing that there are 
items in this paragraph not authorized by the statute upon the 
subject nor, so far as the Chair is informed, by any statute, 
and there being thus no previous authority for the expenditure 
as required by Rule XXI, the Chair is compelled to sustain the 
point of order. 

The Clerk read as follows: 

Office of assistant treasurer at New York: For assistant treasurer, 
$8,000 ; -deputy assistant treasurer and cashier, $4,200; assistant cash- 
ier and chief clerk, $3,600; assistant cashier and vault clerk, $3,200; 
two chiefs of division, at 83.100 each; chief paying teller, $3,000; two 
chiefs of division, at $2,700 each; chief of division, $2,600; chief of 
division, and chief bookkeeper, at $2,400 each; chief of division, and 
assistant chief of division, at $2,300 each; two assistant chiefs of 
division, at $2,250 each; two assistant tellers, at $2,200 each; two 
assistant tellers, and one bookkeeper, at $2,100 each; six assistant 
tellers, one assistant chief of division, and three bookkeepers, at $2,000 
each; nine assistant tellers, and two bookkeepers, at $1,800 each; two 
assistant tellers, at $1,700 each; four assistant tellers, one bookkeep2r, 
and two clerks, at $1,600 each; six assistant tellers, and two cierks, 
at $1,500 each; nine assistant tellers, one bookkeeper, and four clerks, 
at $1,400 each; one assistant teller, and two clerks, at $1,300 each; 
eight assistant tellers, and three clerks, at $1,200 each; six assistant 
tellers, at $1,100 each; six assistant tellers, at $1,000 each; one clerk, 
$900; five assistant tellers, at $900 each; two messengers, at $1,200 
each; three messengers, at $900 each; two messengers, at $800 each; 
two hall men, at $1,000 each; two porters, at $900 each; superintend- 
ent of building, $1,800; chief detective, $1,5 assistant detective, 
$1,200; two engineers, at $1,050 each; assistant engineer, $820; eight 
wathchmen, at $720 each; in all, $205,580. 

Mr. PRINCE. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. PRINCE. I desire to make the point of order against 
the entire paragraph, beginning with line 7, on page 64, and 
ending with line 24, on page 65, for the reason that in line 11, 
page 64, there is an assistant cashier and vault clerk, at $3,200, 
entirely new and unauthorized by law, and that can not by any 
possibility be regarded as a proper provision under section 169 
of the statutes as heretofore quoted. 

The CHAIRMAN. The Chair did not hear the last item the 
gentleman read. k 

Mr. PRINCE. It is poison enough to knock out all of it, and 
they put it in themselves. Assistant cashier and vault clerk, at 
$3,200, in line 11, beginning with the word “assistant” and 
ending in line 12 with the word “ dollars ”—that one is enough. 
There are a number of others that could be raised. 

The CHAIRMAN. Will the gentleman specify the others? 

Mr. PRINCE. On page 64, in line 12, one chief of division, 
at $3,100.” I make the point of order against the entire provi- 
sion. It is unauthorized by law. Two chiefs of division are 
provided at $3,100. I make another point of order on line 13, 
“chief paying teller, $3,000;” another point of order, on line 
14, beginning with the words “two chiefs of division, at $2,700 
each;” line 15, another point of order, “chief of division, 
$2,600;” line 16, another point of order, chief of division and 
chief bookkeeper, at $2,400 each;” and in line 17, “chief of 
division and assistant chief of division, at $2,300 each;” line 
19 again, “two assistant chiefs of division, at $2,250 each;” 
line 20, “two assistant tellers, at $2,200 each;” further on, 
“two assistant tellers and one bookkeeper, at $2,100 each;” 
and I refer the Chairman to section 3603, Revised Statutes, 
page 711. 

The CHAIRMAN. The Chair understands the point of order 
of the gentleman from Illinois to be that the positions he has 
named are not authorized at all by section 3603. 

Mr. PRINCE. Some are, and some are not. Some are in- 
creases; but the one to which I specially call the attention of 
the Chair, in view of his former ruling, is the one on page 64, 
line 11, “assistant cashier and vault clerk, $3,200.” That is 
an entirely new office, not authorized by the section of the law, 
and can not be authorized under section 169, which has been 
so frequently read. And if, as it has been held heretofore, 
there is poison enough in the other provisions to put the entire 
paragraph out, there is poison enough in this one proposition to 
put the entire paragraph out. 

The CHAIRMAN. Does the Chair, then, understand the gen- 
tleman’s point of order to be based on the single item he has 
specified? 

Mr. PRINCE. Yes. 

The CHAIRMAN. The Chair has made but a hasty exam- 
ination of section 3603 of the Revised Statutes, to which refer- 


ence was made, and deems further consideration unnecessary, 
as it appears that section 3604 immediately following contains 
this language: 

The assistant treasurer at New York may a 


by and with the consent and approbation of the Secretary of the Treas- 
ury, such other clerks, mp geta, and watchmen, in addition to those 


point, from time to time, 


already employed by him, as the exigencies of the 
require, at rates of compensation to be fixed by the Secretary of the 
Treasury; but such rates shall in no case ex those allowed by law 
for the several persons similarly employed in the office of the said 
assistant treasurer. 


The Chair is not advised or informed that the salary allowed 
in this bill in the item complained of is in excess of that allowed 
other persons similarly employed in the same oflice, and there- 
fore the appropriation for this clerk being apparently authorized 
by section 2604, the Chair overrules the point of order. 

The Clerk read as follows: 

Office of assistant treasurer at Philadelphia: For assistant treasurer, 
$4,500; cashier and chief clerk, $2,500; paying teller, $2,300; coin an 
paying teller, $2,000; bond and authorities clerk, $1,600; vault clerk, 
$1,900; bookkeeper, $1,800; assorting teller, $1,800; redemption teller, 
$1,600; receiving teller, $1,700; two clerks, at $1,500 each; three 
clerks, at $1,400 each; clerk, $1,800; six clerks, at $1,200 each; su- 

rintendent messenger and chief watchman, $1,100; six counters, at 

900 cach; seven watchmen, at $720 each; in all, $48,940. 


Mr. HARDWICK. Mr. Chairman, I make the point of order 
against the entire paragraph, and I specify as new, the paying 
teller, line 4, at $2,300. Second, the bond and authorization 
clerk at $1,600, in lines 5 and 6. Then there is an increase 
over the salary fixed by statute of the receiving teller, $1,700, in 
line 10. I say that all of these provisions are not authorized 
by section 3005 of the Revised Statutes of the United States, 
and therefore in violation of Rule XXI, and that the entire 
paragraph is subject to the point of order under the ruling of 
the Chair. 

The CHAIRMAN. Without investigating further, it seems 
that the paragraph objected to contains an appropriation of 
salary or compensation for the receiving teller in excess of that 
authorized by section 3605 of the Revised Statutes. There 
seems to be no such general provision with reference to the 
assistant treasurer at Philadelphia as we find relating to the 
assistant treasurer at New York. 

Mr. TAWNEY. Mr. Chairman, I want to call attention to the 
fact that the assistant treasurer at Philadelphia is specifically 
provided for in the act of 1846, which I cited a few minutes 
ago, constituting a part of the Treasury of the United States. 
It is one of the five places outside of the Treasury building 
here in Washington that the statute of 1846 defines as the Treas- 
ury of the United States. If the Chair has read this provision, 
he will observe that it designates what constitutes the Treasury 
of the United States; this building down here occupied by the 
Secretary, the building at Philadelphia, the custom-house in 
New York, the custom-house in Boston, and the one in New 
Orleans is constituted by statute the Treasury of the United 
States. Therefore it is entirely within Rule XXI. 

The CHAIRMAN. ‘That is a point upon which the Chair has 
not felt called upon to pass, as to whether or not it did consti- 
tute a Department within the intendment of section 169 of the 
Revised Statutes. The difficulty is that whether we treat it as 
a Department or not an act of Congress itself specifically fixes 
the salary of this particular employee at $1,300, and the para- 
graph in question appropriates $1,700, or $400 apparently without 
authority of law; whereas the second clause of Rule XXI ex- 
pressly declares that no appropriation shall be in order “for 
any expenditure not previously authorized by law.” The Chair 
is, therefore, compelled to sustain the point of order. 

Mr. TAWNEY. I will ask the Chair this question: If it 
would be competent, in the judgment of the Chair, for Congress 
to appropriate a lump sum for the service in this subtreasury ; 
and in that event, would it not be competent for the Secretary 
of the Treasury to increase this salary from thirteen hundred to 
seventeen hundred dollars? 

The CHAIRMAN. That is a question the Chair would prefer 
lo meet when the occasion arises. 

Mr. MORRELL. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. MORRELL. In reference to the subject-matter of this 
paragraph and the point of order. Might I ask the Chair if the 
fact of the authorization of this office would not presuppose that 
there were and carry with it sufficient and the proper kind of 
employees to carry it on? 

The CHAIRMAN. The difficulty is that the act of Congress 
specifically provides the employees who shall carry on the office 
of the assistant treasurer at Philadelphia, but what is most 
important is that this particular office in question has a fixed 
salary of $1,300; there is no authority of law for an appropria- 
tion of a larger amount, and under the rule of this House an 


ublic business may 
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appropriation is not in order without previous authority of 
law for the expenditure, 

Mr. MORRELL. Mr. Chairman, may I ask if the law pre- 
supposed that the business of this office should always remain 
at a standstill and never increase, and that no recommenda- 
tion made even by the Secretary of the Treasury should be con- 
sidered? In other words, that it simply means that the office 
pna eot to stand still on the level that it was originally consti- 

The CHAIRMAN. The present occupant of the chair is in 
entire sympathy with the purpose of the gentleman from Penn- 
Sylvania, but unfortunately the Chair can not presuppose any- 
thing except what he finds in the statute. The second clause 
of Rule XXI specially provides that there can be no appropria- 
tion without previous authority of law, and the law fixes the 
salary of this office at $1,300. Hence an appropriation of seven- 
teen hundred violates the rule. The Chair can only pass upon 
the point of order and the rule and not upon the merits of the 
proposed appropriation. The paragraph in question appropri- 
ates $1,700 and is out of order because there is no authority of 
law for the $400 difference. 

Mr. MORRELL. Then the increase in population, increase 
of importance, increase in the business, does not cut any ice as 
far as these provisions are concerned. 

The CHAIRMAN. Such a proposition would undoubtedly cut 
ice if a bill were pending for an increase of clerks or increase 
of salaries, but it does not in the construction of a rule of the 
House. [Laughter.] 

The Clerk read as follows: 

Office of assistant treasurer at St. Louis: For assistant treasurer, 
$4,500; cashier and chief clerk, $2,500; first teller, $2,000; second 
teller, $1,800; third teller, $1,600; assorting teller, $1,800; assistant 
assorting teller, $1,500; coin teller, $1,200; bookkeeper, $1,500; nine 
clerks, at $1,200 each; three clerks, at $1.000 each; three day watch- 
men and coin counters, at $900 each; night watchman, $720; two jani- 
tors, at $600 each; in all, $36,820. 

Mr. HARDWICK. Mr. Chairman, I make the point of order 
against the paragraph. In line 22 a first teller is provided for 
at a salary of $2,000. His salary is fixed by the statutes of 
the United States at $1,800. Immediately following that, in the 
same line, a second teller is provided for at $1,800. That is 
an entirely new office. Following that a third teller, in line 23, 
is provided for at $1,600, also a new office not authorized by the 
statute, and I refer the Chair on this proposition to section 3607 
of the Revised Statutes of the United States. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows: 

Office of assistant treasurer at San Francisco: For assistant treas- 
urer, $4,500; cashier, $2,500; bookkeeper, $1,800; chief clerk, $2,000; 
assistant cashier, $2,000; first teller, $2,250; assistant bookkeeper, 
1428 coin teller, and one clerk, at $1,800 each; clerk, $1,500; clerk, 
1,400; messenger, $840; four watchmen, at $720 each; and two coin 
counters, at $900 each; In all, $28,670. 


Mr. PRINCE. Mr. Chairman, I make the point of order 
against the entire paragraph beginning on page 67 with line 8 
and closing with line 21. In line 11 a chief clerk at $2,000 
is provided for, which is new legislation; in line 13 a second 
teller is provided for at $2,250, also new legislation, and in-line 
16 a clerk at $1,500 is also new. Then also the one following, 
the clerk at $1,400 is new legislation. Two coin counters at 
$900 each also. This paragraph is in violation of section 3610, 
page 712, Title XI, of the Revised Statutes of the United States, 
second edition, 1878. 

The CHAIRMAN. The Chair will have to ask the gentleman 
from Illinois [Mr. PRINCE] to specify a little more particularly. 
The Chair has difficulty to find just what the matter is. Does 
the gentleman contend that there are increases of salary? 

Mr. PRINCE. No; they are new and unauthorized. They 
can not fall under the provisions of section 169. Here is a 
chief clerk at $2,000. The highest classified clerks are $1,800. 
An assistant cashier at $2,000, while the highest classified clerk 
is $1,800. There is also a first teller at $2,250. 

The CHAIRMAN. There may be a slight change of name in 
some of the items of the paragraph of the appropriation bill, so 
that it is difficult to compare with the statute; but the salaries 
provided for in section 3610 seem to be higher in some par- 
ticulars than in the bill itself. 

Mr. KAHN. That is true; they are higher. 

The CHAIRMAN. The Chair finds in the act of Congress 
one assistant bookkeeper at $2,000. Is that the same item? 

Mr. PRINCE. I don't know. I don't think it is. It might 
be possible. Let us pass that for a moment, First teller, 
$2,250, on line 13, I can not find any assistant teller in the 
section that I have referred to. If they see fit to reduce a book- 
keeper’s salary they can not reduce his salary and call him a 
classified clerk when they call him a bookkeeper, and then put 
in another man and regard him as a bookkeeper, 


The CHAIRMAN. The Chair finds that there is a provision 
here in this paragraph for a clerk at a salary of $2,000, appar- 
ently not authorized by the statute. Now, even if this office of 
assistant treasurer at San Francisco can be construed a depart- 
ment, within the meaning of section 169 of the Revised Statutes, 
nevertheless as that section has been construed by former occu- 
pants of the Chair strictly it does not authorize an appropria- 
tion for an employee above the class of clerk provided for in that 
statute, which was a clerk of the fourth class at $1,800. The 
Chair is therefor compelled to sustain the point of order against 
the paragraph. The Clerk will read. 

The Clerk read as follows: 

Mint at Denver, Colo.: For superintendent, $4,500; assayer, melter 
and refiner, and coiner, at $3,000 each; chief clerk, $2,500; weigh 
clerk, $2,000; cashier, $2,250; assistant assayer, assistant melter and 
refiner, and assistant coiner, at $2,000 each; bookkeeper, $1,800; ab- 
stract clerk, warrant clerk, assistant weigh clerk, and calculating clerk, 
at $1,600 each; calculating clerk, $1,400; and two clerks, at $1,200 
each; in all, $38,250. 

Mr. HARDWICK and Mr. JOHNSON rose. 

The CHAIRMAN. For what purpose does the gentleman from 
Georgia rise? 

Mr. HARDWICK. To make a point of order. 

Mr. JOHNSON. I rose to offer an amendment to the para- 
graph. 

Mr. HARDWICK. I make the point of order against the en- 
tire paragraph on the ground that the chief clerk, at a salary 
of $2,500, in lines 21 and 22, is unauthorized by law; that the 
weigh clerk, at a salary of $2,000, is unauthorized by law; that 
the cashier, at $2,250 is unauthorized by law; that the book- 
keeper, at $1,800, is unauthorized by law. 

Mr. BROOKS of Colorado. Mr. Chairman, I would like to 
be heard on that point of order, and suggest that the gentleman 
is quoting the wrong statute. 

The CHAIRMAN. The Chair will hear the gentleman from 
Colorado. 

Mr. BROOKS of Colorado. Mr. Chairman, the statute apply- 
ing to officers at the Denver mint is a special statute. The ex- 
ecutive force was provided for as a general provision in the 
legislative, executive, and judicial appropriation act of 1904. 
The gentleman is in error in thinking that a portion, at least, of 
the clerks to whom he has made objection are open to any point 
of order. I have before me the legislative, executive, and judi- 
cial appropriation bill for 1904 in which the provision is made, 
in general terms, that as soon as this mint becomes a coinage 
mint thereafter it shall be discretionary with the Secretary of 
the Treasury to appoint the executive force therein mentioned, 
and that modifies the coinage act of 1873, from which the gen- 
tleman read. 

The CHAIRMAN. The Chair will be glad if the gentleman 
will send to the Chair the statute to which he referred. 

Mr. BROOKS of Colorado. I admit there are two clerks 
there who are not specified in that act, but they are not the ones 
which the gentleman mentioned. : 

Mr. HARDWICK. Mr. Chairman, I want to say just this, if 
the Chair will pardon me: No matter what the legislative act 
of 1904 is, it was in violation of the statutes of the United 
States. That is the point we make, and the fact that it was 
contained in a provision of the legislative, executive, and ju- 
dicial appropriation bill would not meet the point we are now 
urging against it. s 

Mr. BROOKS of Colorado. But that statute is general in 
terms; it does not apply to any specific year; it simply author- 
ized the Secretary of the Treasury to appoint those people. 

The CHAIRMAN. The Chair is of opinion the provision 
found in the act of March 18, 1904, does authorize the appoint- 
ment of the force therein specified and at the salaries therein 
named, but understands it to be conceded that the paragraph in 
question does contain one item 

Mr. PRINCE. Two, he said. 

The CHAIRMAN. Not found in the act of 1904. Is that 
correct? 

Mr. BROOKS of Colorado. I have not compared them, but 
there is one; the weigh clerk is carried at a different salary 
than was provided in the act of 1904. But I want to call the 
Chair’s attention to and submit what is known as the Blount 
ruling,’ for the consideration of the Chair. I think that be- 
cause under the legislative bill of last year the same force was 
mentioned and provided for which is provided for in the bill 
for this year, therefore under what is known as the Blount 
ruling” that provision becomes existing law in this case. I 
would like to submit that executive bill also for the considera- 
tion of the Chair. The Chair will understand, I think, that 


these officers who are objected to are those of the executive 
officers who are not covered by the act of 1904. 

Mr. PRINCE. Will the gentleman from Colorado yield to a 
question? 
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Mr. BROOKS of Colorado. 
Mr. PRINCE. Looking at the legislative bill, on page 68, 
line 20, you claim that the “ chief clerk, $2,500,” is not new? 

Mr. BROOKS of Colorado. I did not say that. I said a 
weigh clerk. ‘ 

Mr. PRINCE. What do you say as to the other clerks? 


Certainly. 


Mr. BROOKS of Colorado. I said I had not compared this 
section of the pending bill with the section of the law of 1904, 
but I said I admitted that there was one and possibly others 
against whom this point would lie, but not those that the gen- 
tleman from Georgia mentioned. 

The CHAIRMAN. The Chair understands that the gentle- 
man from Illinois has concluded his remarks, 

Mr. PRINCE. Yes, sir. 

The CHAIRMAN. ‘The Chair is of opinion that the officers, 
clerks, ete., in the mint at Denver, are fixed in the act of 
March 18, 1904; that was an appropriation bill, but nevertheless 
did more than appropriate for that year. It contained matters 
of permanent legislation and made continuing provision for this 
mint—appropriations would be in order upon this pending bill 
for any salary for any position authorized by the said act of 
1904. It provides for a weigh clerk at $1,600. It provides for 
the position and fixes the salary. But in the paragraph to which 
objection is made the weigh clerk is allowed $2,000, or $400 
more than the act of 1904 authorized. The attention of the 
Chair has been called to a ruling first made in the first session 
of the Fiftieth Congress, reported on page 355 of the Manual, 
thus: 

In the absence of a general law fixing a salary, the amount ap- 
propriated in the last appropriation bill has been held to be the legal 


uui although in violation of the general rule that an appropria- 
tion bill makes law only for the year. 


But the difficulty in applying that rule here is that the gen- 
eral law does fix the salary at $1,600, and as the paragraph 
appropriates more than that amount without authority of law, 
the Chair is compelled to sustain the point of order. 
Nr. BROOKS of Colorado. But as I understand—and I ask 
the gentleman from Georgia if I am not right—that the objec- 
tion was not to the whole paragraph, but to particular obnox- 
ious items. 
Mr. HARDWICK. I will make objection only to the particu- 
lar things I have specified, if the gentleman prefers it that way. 
The CHAIRMAN. Does the Chair understand the gentleman 
from Georgia now to limit the point to the item referred to? 
Mr. HARDWICK. Yes, sir. 
The CHAIRMAN. The Chair sustains, then, the point of 
order against the item of “ weigh clerk, at $1,600.” 
Mr. LITTAUER. Do I understand, then, that the other items 
in this paragraph remain in? 

The CHAIRMAN. The Chair understands the point of order 
was limited to the appropriation for one weighing clerk. 

Mr. LITTAUER. I think the ruling some time ago was that 
where one item was out of order that carried out the whole 
of the paragraph. 

The CHAIRMAN. That has been the ruling, provided that 
the point of order is directed to the Whole paragraph. It has 
frequently been ruled it may be limited to one item. In this 
instance the point was not urged against the paragraph, but 
was limited to a single item in the paragraph. 

The Clerk read as follows: 


For wages of workmen and adjusters, and not exceeding $10,000 for 
other clerks and employees, $75,000. 
Mr. BROOKS of Colorado. Mr. Chairman, I submit the 


amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

In lines 7 and 8, page 69, strike out the word “seventy-five” and 
insert one hundred and fifty” in lieu thereof. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. JOHNSON. I want to be heard before action is taken 
on the amendment. 

The CHAIRMAN. The gentleman from Colorado is entitled 
to the floor. 

Mr. BROOKS of Colorado. 
ment. 

Mr. LITTAUER. Pending consideration of this matter, I 
move that the committee do now rise. 

Mr. BROOKS of Colorado. I would like to know the par- 
liamentary status of this amendment. I understand that the 
amendment is the first thing in order in the morning. 

The CHAIRMAN. The amendment will be considered as 
pending when the consideration of the bill is resumed, and the 
Chair will recognize the gentleman from Colorado. 

The motion was then agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman Committee of the 


I wish to speak to the amend- 


Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 16472—the 
legislative, executive, and judicial appropriation bill—and had 
come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 14467. An act for the relief of Maj. George E. Pickett, 
paymaster, United States Army; 

H. R. 4463. An act to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
for other purposes; 

II. R. 13842. An act to amend an act entitled “An act to incor- 
porate The Eastern Star Home for the District of Columbia,” 
approved March 10, 1902; 

H. R. 125. An act regulating the retent on contracts with the 
District of Columbia ; 

H. R. 4470. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approyed March 2, 1895; and 

II. R. 14813. An act to amend an act approved March 1, 1905, 
entitled “An act to amend section 4 of an act entitled ‘An act 
relating to the Metropolitan police of the District of Columbia,’ 
approyed February 28, 1901.” 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
uppropriate committees, as indicated below: 

S. 290. An act to amend the act approved March 15, 1878, 
entitled “An act for the relief of William A. Hammond, late 
Surgeon-General of the Army ”"—to the Committee on Claims. 

S. 1697. An act confirming to certain claimants thereto por- 
tions of lands known as Fort Clinch Reservation, in the State 
of Florida- to the Committee on Private Land Claims. 

S. 4623. An act for the relief of Sarah E. Baxter, executrix of 
the last will and testament of Warren S. Baxter—to the Com- 
mittee on Private Land Claims. 

S. 4925. An act to amend the act approved March 6, 1896, 
relating to the anchorage and movement of vessels in St. Marys 
River—to the Committee on Interstate and Foreign Commerce. 

S. 5026. An act providing for the establishment of a life- 
saving station at or near Neah Bay, in connection therewith, for 
life-saving purposes in the vicinity of the North Pacific coast of 
the United States, ete.—to the Committee on Interstate and 
Foreign Commerce. 

S. 5203. An act granting to the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, a right of way through 
the Fort Keogh Military Reservation, in Montana, and for other 
purposes—to the Committee on Military Affairs. 

S. 4976. An act to grant certain land to the State of Minne- 
sota to be used as a site for the construction of a sanitarium 
for the treatment of consumptives—to the Committee on the 
Public Lands, 

S. 1668. An act for the relief of the administrator of the 
estate of Gotlob Groezinger—to the Committee on Claims, 


COMMITTEE ASSIGNMENT. 


The SPEAKER. The Chair announces the following commit- 
tee assignment. 
The Clerk read as follows: 
Committee on Pensions—Mr. SAMUEL, of Pennsylvania. 
DAM NEAR BERRIEN SPRINGS, MICH. 


Mr. HAMILTON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill I send to the Clerk's desk 
to be read. 

The Clerk read as follows: 


A bill (H. R. 16671) permitting the building of a dam across the St. 
1 River near the village of Berrien Springs, Berrien County, 
Mich. 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the Berrien Springs Power and Electric Company, a corporation 
organized under the laws of the State of Michigan, its successors and 
assigns, to construct, erect, and maintain a dam across the St. Joseph 
River, in Berrien County, in the State of Michigan, at any point within 
2 miles south of the highway bridge at Berrien Springs, together with 
all necessary works appurtenant thereto: Provided, That the plans of 
said dam shall be submitted to and be approved by the Chief of Engi- 
neers and the Secretary of War before construction is commenced ; 
and the Secretary of War may at any time require and enforce, at the 
expense of the owners, such modifications in the construction of said 
dam as he may deem advisable in the Interests of navigation: Pro- 
vided further, That there shall be placed and maintained in connection 
with said dam a sluiceway so arranged as to permit logs, timber, and 


lumber to pass around, through, or over said dam without unreasonable 


delay or hindrance and without toll or charges; and suitable fishways, 
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to be approved by the United States Fish Commission, shall be con- 
structed and maintained on said dam. 

Sec. 2. That before the construction of said dam shall be begun, 
the permission of the board of supervisors of Berrien County, Mich., 
shall be obtained thereto, and compensation shall be made for al 
property taken or damages thereby occasioned according to the laws 
of the State of Michigan. 

Sec. 3. That this act shall be null and void unless the dam herein 
authorized is commenced within two years and completed within five 
years from the date hereof. 

Suc. 4. That the right to amend or repeal this act is hereby expressly 
reserved. 

The amendments recommended by the committee were read, 
as follows: 

On page 2, at the end of line 6, insert the following: “ and suitable 
gates, weirs, and sluices shall be provided in said dam, and shall be so 
operated as to furnish at all times the flow of water necessary for the 
navigation of the St. Joseph River below Berrien Springs.” 

On page 2, in line 16, strike out the word “two” and insert the 
word “one;” strike letter “s” from word “years.” | 

On page 2, in line 17, strike out the word “five” and insert the 
word “ three.” 

The SPEAKER. Is there objection? 

Mr. PAYNE. Reserving the right to object, I would like to 
ask the gentleman if this river is practically navigable? 

Mr. HAMILTON. No. 

Mr. PAYNE. Has it ever been navigated? 

Mr. HAMILTON. This dam is above the point of navigation. 
There are already seven dams across the river aboye the point 
of navigation. 

Mr. PAYNE. It is above the point of navigation? Has the 
Government any improvements there? 

Mr. HAMILTON. No; there are no Government improve- 
ments; and this bill has twice been recommended by the War 
Department. 

Mr. PAYNE. I have no objection. 

The SPEAKER. Is there objection? 
Chair hears none. 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Hamiuron, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. LITTAUER. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive cem- 
munications were taken from the Speaker’s table and referred 
by the Speaker as follows: 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for second secretary of the embassy 
to Brazil—to the Committee on Foreign Affairs, and ordered 
to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting a recom- 
mendation for relief of Col. George S. Grimes, United States 
Army—to the Committee on Claims, and ordered to be printed. 

A letter from the secretary of Porto Rico, transmitting a joint 
resolution of the legislative assembly praying for protection to 
the coffee of Porto Rico—to the Committee on Ways and Means, 
and ordered to be printed. 


[After a pause.] The 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CAPRON, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 13543) for the protec- 
tion and regulation of the fisheries of Alaska, reported the same 
with amendment, accompanied by a report (No. 2657); which 
said bill and report were referred to the House Calendar. 

Mr. CUSHMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 5181) to authorize the construction of a bridge across the 
Snake River between Whitman and Columbia counties, in the 
State of Washington, reported the same with amendment, ac- 
companied by a report (No. 2658); which said bill and report 
were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
dill of the Senate (S. 5182) to authorize the construction of a 
bridge across the Columbia River between Franklin and Benton 
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counties, in the State of Washington, reported the same with 
amendment, accompanied by a report (No. 2659); which said 
bill and report were referred to the House Calendar. 

He also, from the same Committee, to which was referred the 
bill of the Senate (S. 5183) to autherize the construction of a 
bridge across the Columbia River between Douglas and Kittitas 
counties, in the State of Washington, reported the same with 
amendment, accompanied by a report (No. 2660); which said 
bill and report were referred to the House Calendar. 

Mr. MANN, from the Committee cn Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
47) to amend section 4386 of the Revised Statutes of the United 
States, reported the same with amendment, accompanied by a 
report (No. 2661); which said bill and report were referred to 
the House Calendar. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 4109) to increase the 
efficiency of the Bureau of Insular Affairs of the War Depart- 
ment, reported the same with amendment, accompanied by a 
report (No. 2663) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 16802) to fix 
the regular terms of the circuit and district courts of the United 
States for the southern division of the northern district of Ala- 
bama, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 2664); which said bill and 
report were referred to the House Calendar. 

Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 4111) to authorize 
the Chief of Ordnance, United States Army, to receive four 
3.G-inch breech-loading field guns, carriages, caissons, limbers, 
and their pertaining equipment from the State of Connecticut; 
reported the same without amendment, accompanied by a re- 
port (No. 2665); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 15923) to provide for the construction of a 
bridge across Rainy River, in the State of Minnesota, reported 
the same with amendment, accompanied by a report (No. 2666) ; 
which said bill and report were referred to the House Calendar. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 35) authorizing the 
Secretary of War to accept the tract of land at or near Greene- 
ville, Tenn., where lie the remains of Andrew Johnson, late 
President of the United States, and establishing the same as a 
fourth-class national cemetery, reported the same without 
amendment, accompanied by a report (No. 2667); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. g 

Mr. CURRIER, from the Committee on Patents, to which was 
referred the bill of the House (H. R. 15911) to amend the laws 
of the United States relating to the registration of trade-marks, 
reported the same with amendment, accompanied by a report 
(No. 2668); which said bill and report were referred to the 
House Calendar. y 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3498) for the 
relief of Stephen M. Honeycutt, reported the same without 
amendment, accompanied by a report (No. 2062); which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 


Under clause 3 of Rule XXII, bills resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. MAYNARD: A bill (H. R. 17408) to establish a light- 
ship at a point about 6 miles east of Cape Henry, Virginia—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LONGWORTH: A bill (H. R. 17409) incorporating 
the Archeological Institute of America—to the Committee on 
the District of Columbia. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17410) to increase 
the pension of certain pensioned soldiers and sailors who have 
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Jost the sight of one eye or the sight of both eyes in the service 
of the United States, and to provide for a rate of pension for 
those who have lost the sight of one eye and partial loss of sight 
of the other eye—to the Committee on Invalid Pensions. 

By Mr. KINKAID: A bill (H. R. 17411) for the resurvey of 
certain townships in the State of Nebraska—to the Committee 
on the Public Lands. 

By Mr. BISHOP (by request): A bill (H. R. 17412) for ac- 
quiring by condemnation, for Government reservations, certain 
triangles on Sixteenth street, in the city of Washington—to the 
Committee on the District of Columbia. 

By Mr. NEVIN: A bill (H. R. 17418) to amend section 4833 
of the United States Statutes at Large as amended—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 17414) making an appropriation to aid in 
the erection of a monument on the site of Fort Hamilton, Butler 
County, Ohio—to the Committee on the Library. 

By Mr. LACEY: A bill (H. R. 17415) to authorize the assign- 
ees of coal land locations to make entry under the coal land 
laws applicable to Alaska—to the Committee on the Public 
Lands. 


By Mr. MOON of Tennessee: A bill (H. R. 17416) to author- 
ize the Secretary of War to grant a permit to construct and 
operate an electric railway through the Chattanooga and Chicka- 
mauga National Military Park—to the Committee on Military 
Affairs. 

By Mr. BURTON of Ohio: A resolution (H. Res. 380) to 
amend paragraph 8 of Rule XI, House of Representatives—to 
the Committee on Rules. 

By Mr. GILLETT of Massachusetts: A resolution (H. Res. 
381) to amend the Rules of the House of Representatives—to 
the Committee on Rules. 

By Mr. TAWNEY: A resolution (H. Res. 383) providing for 
the further consideration of the bill H. R. 16472—to the Commit- 
tee on Rules. 


PRIVATH BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BELL of Georgia: A bill (H. R. 17417) for the relief 
of the heirs of Hardy Pace, deceased—to the Committee on War 
Claims. 

By Mr. BINGHAM: A bill (H. R. 17418) granting a pension 
to Jacob N. Wunder—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17419) granting a pension to Mary Zoi 
Randall—to the Committee on Invalid Pensions. 

By Mr. BRICK: A bill (H. R. 17420) granting a pension to 
Charles C. Marshall—to the Committee on Invalid Pensions. 

By Mr. BURTON of Ohio: A bill (H. R. 17421) granting a 
pension to Nellie V. C. Worden—to the Committee on Invalid 
Pensions. 

By Mr. COCKS: A bill (H. R. 17422) granting an increase of 
pension to Orlando Hand—to the Committee on Invalid Pen- 
sions. 

By Mr. CURTIS: A bill (H. R. 17423) for the relief of the 
heirs of Eli F. Bouton—to the Committee on War Claims. 

Also, a bill (H. R. 17424) granting a pension to John H. 
Riley—to the Committee on Invalid Pensions. 

By Mr. DOVENER: A bill (H. R. 17425) granting an increase 
of pension to Hugh A. Hawkins—to the Committee on Invalid 
Pensions. 

By Mr. HALE: A bill (H. R. 17426) granting an increase of 
pension to Jonathan E. Young—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17427) to remove the charge of desertion 
against John C. White—to the Committee on Military Affairs. 

By Mr. KAHN: A bill (H. R. 17428) granting a pension to 
Mary E. McKinnon—to the Committee on Pensions. 

By Mr. LORIMER: A bill (H. R. 17429) granting an increase 
of pension to Mary C. Bagby—to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 17430) granting an 
increase of pension to John A. Mather—to the Committee on 
Invalid Pensions. 

By Mr. McGUIRE: A bill (H. R. 17431) granting to the 
regents of the University of Oklahoma section No. 36, in town- 
ship No. 9 north of range No. 3 west of the Indian meridian, 
in Cleveland County, Oklahoma Territory—to the Committee on 
the Territories. 

By Mr. NEVIN: A bill (H. R. 17432) granting a pension to 
John C. Wheaton—to the Committee on Pensions. 

Also, a bill (H. R. 17433) granting a pension to James 
Pusey—to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 17434) granting an increase of pension to 
David A. Roush—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17435) granting an increase of pension to 
Mary Jane West—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17436) granting an increase of pension to 
Silas A. Wardlow—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17437) granting an increase of pension to 
Lena Klein—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17438) to remove the charge of desertion 
from the record of Anton Smith, alias Charles Roehmer—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 17439) placing upon the records of the 
War Department the names of the members of the Dayton 
Zouave Rangers as volunteer soldiers of the United States—to 
the Committee on Military Affairs, 

By Mr. RHINOCK: A bill (H. R. 17440) for the relief of 
Mrs. Mary A. Coe—to the Committee on War Claims. 

By Mr. RICHARDSON of Alabama: A bill (H. R. 17441) 
granting a pension to Albert M. Geiger—to the Committee on 
Pensions. 

By Mr. SAMUEL: A bill (H. R. 17442) granting a pension to 
Benjamin F. Hicks—to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 17443) granting a pension 
to Alexander Miller—to the Committee on Invalid Pensions, 

By Mr. THOMAS of Ohio: A bill (H. R. 17444) granting a 
eet to Emeline Beattie—to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 17445) granting an increase of pension to 
William H. Farrell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17446) granting an increase of pension to 
Lucius W. Waters—to the Committee on Invalid Pensions. 

By Mr. WACHTER: A bill (H. R. 17447) granting an increase 
of pension to Margaret V. Worth—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17448) granting an increase of pension to 
Thomas M. Magness—to the Committee on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 17449) granting an increase of 
pension to Carlton Cross—to the Committee on Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 17450) for the adjudication 
of the claim of Henry A. V. Post by the Court of Claims—to the 
Committee on Claims. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 17398) for the relief of Sarah E. Talley—Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

A bill (H. R. 17050) granting an increase of pension to Theo- 
dore F. Montgomery—Committee on Pensions discharged, and 
referred to the Committee on Invalid Pensions. 7 

A bill (H. R. 9777) granting a pension to Annie Valerie 
Stockton—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 8226) granting a pension to Laura B. Ihrie— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17872) granting an increase of pension to 
Arethusa M. Pettit—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bill (H. R. 17032) for the relief of Richard Robins—Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of Silver Crescent 
Council, No. 3, Daughters of Liberty, Philadelphia, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of Indian Rights Association, for that part of 
statehood bill affecting the Five Indian Tribes—to the Com- 
mittee on Indian Affairs. 

Also, petition of citizens of Pennsylvania, favoring restric- 
tion of immigration—to the Committee on Immigration and 
Natzralization. 

Also, petition of Progress Council, No. 29, Daughters of 
Liberty, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of Naval Post, No. 400, Department of Penn- 
sylvania, for bill H. R. 3814—to the Committee on Invalid 
Pensions. 

By Mr. ADAMS of Wisconsin: Petition of citizens of Wis- 
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consin, against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. ALEXANDER: Petition of Political Equality Club of 
Erie County, N. Y., to investigate industrial condition of 
women—to the Committee on Appropriations. 

Also, petition of Buffalo Forge Company and Manufacturers’ 
Club, Buffalo, against anti-injunction bill—to the Committee 
on the Judiciary. 

By Mr. BOWERSOCK: Petition of American Free Art 
League, of Boston, for removal of duty on works of art—to the 
Committee on Ways and Means. 

By Mr. BROWNLOW: Paper to accompany bill for relief of 
J. A. Galbraith—to the Committee on Claims. 

By Mr. BUCKMAN: Petition of citizens of Royalton, Minn., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of The Herald, against tariff on linotype ma- 
chines—to the Committee on Ways and Means. 

By Mr. BURLEIGH: Petition of citizens of Maine, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. CAMPBELL of Ohio: Petition of citizens of Ohio, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CHAPMAN: Paper to accompany bill for relief of 
Fannie Pemberton—to the Committee on War Claims. 

By Mr. CLARK of Missouri: Petition of dean and faculty of 
Missouri College, for repeal of revenue tax on denaturized alco- 
hol—to the Committee on Ways and Means. 

By Mr. COCKRAN: Petition of The Industrial Press, against 
Ke: on linotype machines—to the Committee on Ways and 

enns. 

Also, petition of business firms et al., for repeal of revenue 
ur on denaturized alcohol—to the Committee on Ways and 

eans. 

By Mr. CURTIS: Petition of citizens of Kansas, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of citizens of Kansas, against a parcels-post 
law—to the Committee on the Post-Office and Post-Ronds. 

Also, petition of citizens of Kansas, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. DARRAGH: Petition of citizens of Charlevoix County, 
against the repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

Also, petition of citizens of Montealm, Mich.; against religious 
legislation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of citizens of Michigan, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. DAWSON: Petition of Luke Roberts et al., citizens 
of Clinton, Iowa, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

Also, petition of National Association of Cement Users, for 
Geological Survey investigation of structural material—to the 
Committee on Appropriations, 

By Mr. DUNWELL: Petition of American Bankers’ Associa- 
tion, for bill H. R. 15846, relative to transportation bill of 
lading—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Robert S. Waddell, against the Du Pont 
powder monopoly—to the Committee on Military Affairs. 

Also, petition of various State legislatures, for control of 
freight rates on railways by Interstate Commerce Commission— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Commercial Travelers’ Mutual Accident As- 
sociation of America, for amendment to bankruptcy, law—to 
the Committee on the Judiciary. 

Also, petition of Lake Torpedo Boat Company, for bill H. R. 
17226—to the Committee on Naval Affairs. 

Also, petition of Public Education Society, for regulation of 
child labor, a child's bureau, and investigation of labor of 
women and children in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. ESCH: Petition of citizens of Wisconsin, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. FITZGERALD; Petition of Chamber of Commerce, 
Buffalo, for the Gallinger subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of New York Florists’ Club, against free distri- 
bution of seeds—to the Committee on Agriculture. 

Also, petition of U. S. Grant Post, No. 327. Grand Army of the 
Republic, Brooklyn, N. Y., for national military park at Peters- 
burg, Va.—to the Committee on Military Affairs. 
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Also, petition of International Association of House Painters 
and Decorators of America and Canada, for repeal of reyenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of Illinois Manufacturers’ Association, for re- 
peal of revenue tax on denaturized aleohol—to the- Committee 
on Ways and Means. 

Also, petition of John M. Orkison and 7 others, for purchase 
of lands for landless Indians of California—to the Committee 
on Indian Affairs. 

Also, petition of Japanese and Korean Exclusion League, for 
the Chinese exclusion law as it is—to the Committee on For- 
eign Affairs. 

Also, petition of Allied Board of Trade, Brooklyn, N. Y., for 
battle-ship construction at Brooklyn Navy-Yard—to the Com- 
mittee on Naval Affairs. 

By Mr. FORDNEY: Petition of citizens of St. Charles, Mich., 
against religious legislation in the District of Columbia—to the 
Committee en the District cf Columbia. 

By Mr. GARDNER of Massachusetts: Petition of The Sun- 
day Record, against tariff on linotype machines—to the Com- 
mittee on Ways and Means. 

By Mr. GILLETT of Massachusetts: Petition of National 
Grange, Athol, Mass., for repeal cf revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. GRAHAM: Paper to accompany bill for relief of 
James McConnaha—to the Committee on Invalid Pensions. 

Also, petition of General Federation of Women’s Clubs, for 
investigation of industrial condition of women—to the Com- 
mittee on Appropriations. 

Also, petition of Robert S. Waddell, against Du Pont powder 
monopoly—to the Committee on Military Affairs. 

Also, petition of General Alex. Hayes Post, No. 3, for bill S. 
2165—to the Committee on Invalid Pensions. s 

Also, petition of City Park Association of Philadelphia, for 
publice playgrounds in the District of Columbia—to the Com- 
inittee on the District of Columbia. 

Also, petitions of many citizens of New York and vicinity for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims, 

Also, petition of American Free Art League, for removal of 
duty from works of art—to the Committee on Ways and Means. 

Also, petition of Chamber of Commerce of Pittsburg, for 
metric systen—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. GRIGGS: Petition of the Dawson News. against 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. GROSVENOR: Petition of citizens of New Lexington, 
Ohio, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. HALE: Petition of Morning Star Council, No. 4, 
Order United American Mechanics, of Newcomb, Tenn., favor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HAMILTON: Petition of citizens of Michigan, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HASKINS: Petitions of citizens of Winhall, Towns- 
hend, Jamaica, and Hartland, Vt., against religious legislation 
in the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. HUFF: Petition of Free Art League of Boston, for 
removal of duty from art works—to the Committee on Ways 
and Means. 

Also, petition of Robert J. Stoney, jr., for right to loan 10 per 
cent on surplus and capital of banks—to the Committee on 
Banking and Currency. 

Also, petition of John Wyeth & Bros., for pure-food bill 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Allied Boards of Trade of Brooklyn, N. Y., 
for building battle ships at the Brooklyn Navy-Yard—to the 
Committee on Naval Affairs. 

By Mr. JENKINS: Petition of citizens of Superior, Wis.—to 
the Committee on the District of Columbia. 

By Mr. KAHN: Petition of Barneson-Hibberd Company, for 
ship-subsidy bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Retail Clerks’ International Protective Asso» 
ciation, San Francisco, and Local Union No. 432, against the 
Foster bill—to the Committee on Foreign Affairs. 

Also, petition of Hind, Ralph & Co., San Francisco, Cal., for 
ship-subsidy bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Local Union No. 510, Painters, Paper Hang- 
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ers, and Decorators of America, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of Local Unions Nos. 25, 205, and 410, Brother- 
hood of Boiler Makers and Iron-Ship Builders of America, San 
Francisco, Cal, for ship-subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. KNAPP: Petition of citizens of New York, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. LAMB: Petition of Pioneer Council, No. 31, Ridge 
Church, Va.; New South Council, No. 8, Manchester, Va., and 
Jefferson Council, No. 57, Richmond, Va., favoring restriction of 
immigration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. LEE: Paper to accompany bill for relief of D. C. 
Jones—to the Committee on War Claims. 

By Mr. LONGWORTH: Petition of citizens of Oklahoma and 
Indian Territory, for statehood—to the Committee on the Ter- 
ritories. g 

By Mr. LOUD: Petition of citizens of Rose City, Mich., against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. LOUDENSLAGER: Petition of Daughters of Lib- 
erty, Swedesboro, N. J., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. McKINLEY of Illinois: Petitions of Women’s Clubs 
of Champaign and Urbana, III., for investigation of industrial 
conditions of women in the United States—to the Committee on 
Appropriations. 

Also, petition of Woman's Club of Decatur, III., for investiga- 
tion of industrial condition of women in the United States—to 
the Committee on Appropriations. 

By Mr. MAYNARD: Papers to accompany bill for establish- 
ment of light-ship east of Cape Henry—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. NEVIN: Petition of Acey Radcliff, Patrick Bryan, 
James D. Huffman, James Cassidy, Henry Borgman, James S. 
Thompson, Henry Hastings, Henry A. Harlan, Robert Robb, 
‘Albert Jamison, Joseph Newman, George Baker, George Men- 
ninger, Edward Flynn, Charles W. Finnegan, David B. P. Mann, 
and 2,326 others, in favor of commutation in lieu of rations to 
members of the several National Military Homes while on fur- 
lough—to the Committee on Military Affairs. 

Also, petition of citizens of Ohio, against abuses in adminis- 
tration of affairs in Kongo Free State—to the Committee on 
Foreign Affairs. 

Also, petition of citizens of Hamilton, Ohlo, against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

Also, paper to accompany Dill for relief of officers and men of 
Dayton Zouave Rangers—to the Committee on Military Affairs. 

By Mr. NORRIS: Petition of citizens of Nebraska, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. RHINOCK: Paper to accompany bill H. R. 17024— 
to the Committee on Inyalid Pensions. 

By Mr. RUCKER: Petition of The Morning Journal, against 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. SAMUEL: Petition of True and Loyal Council, No. 
177, Daughters of Liberty, of Shamokin, Pa.—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. SHACKLEFORD: Petition of 100 citizens of Okla- 
homa, for admission as a State of the Union—to the Committee 
on the Territories. 

By Mr. SHERLEY: Petition of the Inland Farm, against 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. SIBLEY: Petition of the Advance Argus, against 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. SMITH of Iowa: Petition of citizens of Iowa, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of citizens of Iowa, favoring restriction of 
immigration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. SMITH of Pennsylvania: Petition of faculty of Bryn 
.Mawr College, for repeal of tariff on art works—to the Com- 
mittee on Ways and Means. 

Also, petition of International Association of Master House 
Painters and Decorators, for repeal of revenue tax or denatur- 
ized alcohol—to the Committee on Ways and Means. 

Also, petition of Japanese and Korean Exclusion League, for 
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Chinese-exclusion law as it is—to the Committee on Foreign 
Affairs. 

Also, petition of George C. Henry, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of Hornstown Grange, for a parcels-post law— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Buffalo Chamber of Commerce, for Gallinger 
bill—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Sons of Veterans, Camp No. 188, Pennsyl- 
vania Division, against bill H. R. 8131—to the Committee on 
Military Affairs. 

Also, petition of State Federation of Pennsylvania Women, 
5 national forestry reserves—to the Committee on Agricul- 

re. 

Also, petition of The Clarion Democrat, against tariff on 
linotype machines—to the Committee on Ways and Means. 

By Mr. SMITH of Texas: Petition of citizens of Texas, for 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WM. ALDEN SMITH: Petition of hundreds of citi- 
zens of Michigan, for repeal of revenue tax on denaturized 
aleohol—to the Committee on Ways and Means. 

By Mr. SPERRY: Petition of Perseverence Council, No. 3, 
Daughters of Liberty, New Haven, Conn., favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

Also, petition of Irish-American citizens of Ansonia, Conn., 
Spe a monument to Commodore Barry—to the Committee on the 

rary. 

By Mr. THOMAS of Ohio: Petition of Huntsburg Grange, 
No. 1588, Patrons of Husbandry, for retention of 10 per cent luw 
on imitation butter—to the Committee on Agriculture. 

Also, petition of Lester J. Williams, for repeal of revenue tay 
on denaturized alcohol—to the Committee on Ways and Means. 

Also, petition of Lake Shore Lodge, No. 84, Brotherhood of 
Railroad Trainmen, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

Also, petition of citizens of Akron, Barberton, and Everett, 
Ohio, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. VREELAND: Petition of citizens of Elko, N. Y., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. WEEKS: Petition of Massachusetts State Board of 
Trade, for removal of duty on hides—to the Committee on Ways 
and Means. 

By Mr. WACHTER: Paper to accompany bill for relief of 
William McCormick—to the Committee on Military Affairs. 

By Mr. WOOD: Petition of merchants of Mercer and Hunter- 
don counties, N. J., for removal of tariff on hides—to the Com- 
mittee on Ways and Means. 


SENATE. 


Wepnespay, March 28, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings; when, on request of Mr. NELSON, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow nina, its Chief Clerk, announced that the House had passed 
Be following bills, in which it requested the concurrence of the 

nate: 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich. ; and 

H. R. 17359. An act making appropriations to supply addi- 
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1906, and for prior years, and for other 
purposes. . 

The message also announced that the House insists upon its 
amendment to the bill (S. 3809) granting authority to the Sec- 
retary of the Navy, in his discretion, to dismiss midshipmen from 
the United States Naval Academy and regulating the procedure 
and punishment in trials for hazing at the said academy, dis- 
agreed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Vreetanp, Mr. Loup, and Mr. PADGETT 
managers at the conference on the part of the House. 

The message further announced that the House had agreed to 
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the amendment of the Senate to the bill (H. R. 6216) granting 
an increase of pension to Stephen D. Hopkins. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the Vice-President: 

II. R. 125. An act regulating the retent on contracts with the 
District of Columbia ; 

II. R. 4463. An act to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
for other purposes ;” 

II. R. 4470. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approved March 2, 1895; 

II. R. 13842. An act to amend an act entitled “An act to incor- 
porate The Eastern Star Home for the District of Columbia,” 
approved March 10, 1902; . 

II. R. 14467. An act for the relief of Maj. George E. Pickett, 
paymaster, United States Army; and 

II. R. 14813. An act to amend an act approved March 1, 1905, 
entitled “An act to amend section 4 of an act entitled ‘An act 
relating to the Metropolitan police of the District of Columbia,’ 
approved February 28, 1901.” 

PETITIONS AND MEMORIALS. 


Mr. NELSON presented a petition of Minnesota Lodge, No. 
194, Brotherhood of Railroad Trainmen, of Staples, Minn., 
praying for the enactment of legislation to restrict immigra- 
tion; which was referred to the Committee on Immigration. 

He also presented a petition of sundry citizens of Red Wing, 
Minn., praying that an appropriation be made for the erection 
of a public building at that city; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. FRYE presented a petition of Dirigo Grange, No. 13, 
Patrons of Husbandry, of Brunswick, Me., praying for the re- 
moval of the internal-revenue tax on denaturized alcohol; 
which was referred to the Committee on Finance. 

Mr. PLATT presented a petition of the Minerva Club, of New 
York City, N. Y., praying for the enactment of legislation pro- 
viding for the better protection of women and children employed 
in the industries of the United States; which was referred of 
the Committee on Education and Labor. 

He also presented the petition of W. W. Mayo and sundry 
other citizens, of Canaan Four Corners, N. X., praying for the 
enactment of legislatlon to remove the duty on denaturized alco- 
hol; which was referred to the Committee on Finance. 

He also presented a memorial of Local Division No. 132, Amal- 
gamated Association of Street and Electric Railway Employees 
of America, of Troy, N. X., remonstrating against the repeal of 
the present Chinese-exclusion law; which was referred to the 
Committee on Immigration. 

Mr. HOPKINS presented a petition of Northwestern Lodge, 
No. 424, Brotherhood of Railroad Trainmen, of Central Hall 
Park, Chicago, III., praying for the enactment of legislation to 
restrict immigration; which was referred to the Committee on 
Immigration. 

Mr. PENROSE presented a petition of the congregation of the 
First United Presbyterian Church, of Crafton, Pa., and a petition 
of the congregation of the Hawthorne Avenue Presbyterian 
Church, of Crafton, Pa., praying for an investigation of the 
charges made and filed against Hon. Reep Smoor, a Senator 
from the State of Utah; which were referred to the Committee 
on Privileges and Elections. 

He also presented a memorial of sundry citizens of Blair 
County, Pa., remonstrating against the consolidation of third 
and fourth class mail matter and for the establishment of a 
parcels-post system; which was referred to the Committee on 
Post-Offices and Pest-Roads. 

Mr. KEAN presented the petition of Dr. E. S. Corson, of 
Bridgeton, N. J., praying for the enactment of legislation to re- 
move the duty on denaturized alcohol; which was referred to the 
Committee on Finance, 

He also presented petitions of Starry Flag Council, No. 40, 
Daughters of Liberty, of Freehold; of Integrity Council, No. 
163, Daughters of Liberty, of Cranford; of Pride of Diamond 
Council, No. 114, Daughters of Liberty, of Swedesboro; of Pride 
of Daniel Webster Council, No. 54, of Newark, and of Pride of 
olian Council, No. 138, Daughters of Liberty, of Elmer, all in 
the State of New Jersey, praying for the enactment of legisla- 
tion to restrict immigration; which were referred to the Com- 
mittee on Immigration. 

Mr. GAMBLE presented petitions of the Woman's Club of 
Brookings; the Excelsior Club, of Milbank; the Nineteenth 


Century Club, of Huron; the Woman's Club of Pukwana, art the 

Woman’s Club of Fort Pierre, all in the State of South Dakota, 

praying that an appropriation be made for a scientific investi- 

gation into the industrial conditions of women in the United 

Broren; which were referred to the Committee on Education and 
abor. 

Mr. BURKETT presented a petition of the general grievance 
committee, Union Pacific system, Order of Railway Conductors, 
of Omaha, Nebr., praying for the passage of the so-called “ em- 
ployers’ liability bill;” which was referred to the Committee 
on Interstate Commerce. ' 

Mr. MARTIN presented a paper to accompany the bill (S. 
2607) for the relief of the estate of John Heater, deceased; 
which was referred to the Committee on Claims. 

He also presented petitions of Old Dominion Council, No. 5, 
of Petersburg; New River Council, No. 155, of New River; 
Mount Tory Council, No. 165, of Sherando; Grafton Council, 
No. 76, of Grafton; Red Cross Council, No. 134, of Lynchburg; 
Harborton Council, No. 108, of Harborton; Mount Vernon Coun- 
cil, No. 122, of Chiltons Crossroads; Martinsville Council, No. 
111, of Martinsyille; Phoenix Council, No. 162, of Pinners Point; 
Newport News Council, No. 65, of Newport News; Unionville 
Council, No. 159, of Sandy Bottom; George Washington Coun- 
cil, No. 88, of Oak Grove; Columbian Council, No. 52, of Buena 
Vista; River View Council, No. 148, of Newport News; Sea- 
side Council, No. 49, of Greenbackville; Parksley Council, No. 
114, of Parksley; Valley Forge Council, No. 145, of Newport 
News; Pioneer Council, No. 31, of Ridge Church; Pittsylvania 
Council, No. 94, of Elba; New Market Council, No. 10, of 
New Market; Reliance Council, No. 18, of Roanoke; Tenth Le- 
gion Council, No. 129, of Tenth Legion; Basic City Council, 
No. 44, of Basie City ; Halifax Council, No. 41, of South Boston; 
Molusk Council, No. 67, of Molusk; New South Council, No. 8, 
of Manchester; Oak Hill Council, No. 83, of McGaheysville; 
Jefferson Council, No. 57, of Richmond, and Rescue Council, 
No. 1, of Richmond, all of the Junior Order United Ameri- 
ean Mechanics, in the State of Virginia, and of Accomac 
Council, No. 37, of Chincoteague, and of Violet Council, No. 14, 
of Ridge Church, Daughters of Liberty, in the State of Virginia, 
praying for the enactment of legislation to restrict immigration; 
which were referred to the Committee on Immigration. 

Mr. ELKINS presented a petition of Richlands Grange, Pa- 
trons of Husbandry, of Lewisburg, W. Va., praying for the 
enactment of legislation to remove the duty on denaturized 
alcohol; which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (S. 4686) to reimburse Garrett R. Bradley, late post- 
master at Tonopah, Nev., for money expended for clerical as- 
sistance; and 

A bill (S. 4685) to reimburse Ella M. Collins, late postmaster 
at Goldfield, Ney., for money expended for clerical assistance 
and supplies. 

Mr. FULTON, from the Committee on Public Lands, to whom 
was referred the bill (S. 4487) granting to the State of Oregon 
certain lands to be used by it for the purpose of maintaining 
and operating thereon a fish hatchery, reported it without 
amendment, and submitted a report thereon. 

He also, from the Committee on Claims, to whom was re- 
ferred the bill (S. 4819) for the relief of M. A. Johnson, reported 
it without amendment, and submitted a report thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 3895) for the restoration of 
annuities to the Medawakanton and Wahpakoota (Santee) 
Sioux Indians, declared forfeited by the act of February 16, 
1863, reported it with amendments, and submitted a report 
thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 1241) granting an increase of pension to John 
G. Wallace; 

A bill (H. R. 4691) granting an increase of pension to George 
L. Janney ; 

A bill (H. R. 6128) granting an increase of pension to Thomas 
Patterson ; 
<a bill (H. R. 4888) granting an increase of pension to William 

oore; 

A biil (H. R. 2082) granting an increase of pension to Siotha 
Bennett; 

A bill (H. R. 8823) granting an increase of pension to Charles 
C. Briant; 
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A bill (H. R. 8942) granting an increase of pension to Marquis 
L. Johnson; : 

A bill (H. R. 10230) granting an increase of pension to Clark 
A. Winans; 

A bill (H. R. 10300) granting an increase of pension to George 
C. Sackett; 

A bill (H. R. 10923) granting an increase of pension to Ma- 
tilda Rockwell; 

A bill (H. R. 9296) granting an increase of pension to Eliza- 
beth D. Hoppin; 

A bill (II. R. 13198) granting an increase of pension to Josiah 
F. Allen; and 

A bill (H. R. 2090) granting an increase of pension to Ellen 
M. Brant. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
to whom was referred the amendment submitted by Mr. HEY- 
nunx on the 5th instant, proposing to appropriate $1,250 for 
separate State and Territorial maps, prepared in the General 
Land Office, intended to be proposed to the legislative, execu- 
tive, and judicial appropriation bill, reported it with an amend- 
ment, and moved that it be printed, and, with the accompanying 
papers, referred to the Committee on Appropriations; which was 
agreed to. 

Mr. BACON, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 5388) to authorize the acquisi- 
tion of land and a building for the United States legation in 
Constantinople, reported it without amendment. 

Mr. NELSON (for Mr. GAMBLE), from the Committee on Pub- 
lie Lands, to whom was referred the bill (S. 4635) to approve 
certain final proofs in the Chamberlain land district, South Da- 
kota, reported it with an amendment, and submitted a report 
thereon. 

He also (for Mr. GAMBLE), from the same committee, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (II. R. 8278) authorizing the Secretary of the Interior 
to issue patent to Keystone Camp, No. 2879, of the Modern 
Woodmen of America, to certain lands for cemetery purposes; and 

A bill (II. R. 9165) authorizing the Secretary of the Interior 
to issue patent to the Scandinavian Evangelical Lutheran Little 
Missouri River congregation to certain lands for cemetery pur- 
poses. 

BILES INTRODUCED. 

Mr. FRYE introduced a bill (S. 5390) granting an increase of 
pension to Stephen S. Welch; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. PLATT introduced a bill (S. 5391) for the relief of the 
heirs of Asa O. Gallup; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 5392) granting an increase of pension to John W. 
Wilson; 

A bill (S. 5393) granting an increase of pension to Jesse II. 
Critehfield ; 

A bill (S. 5894) granting an increase of pension to William 
Roberts; and 

A bill (S. 5395) granting an increase of pension to Antonette 
Stewart (with accompanying papers). 

Mr. PILES (for Mr. ANKENY) introduced a bill (S. 5396) for 
the relief of John Geabhart Abbott; which was read twice by 
its title, and referred to the Committee on Indian Depredations. 

Mr. HOPKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5397) granting an increase of pension to James B. 
Fairchild; 

A bill (S. 5398) granting a pension to Samuel Lyda; and 

A bill (S. 5399) granting a pension to Katherine Lyda (with 
accompanying papers). 

Mr. DICK introduced a bill (S. 5400) granting an increase of 
pension to John A. Chase; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. SUTHERLAND introduced a bill (S. 5401) granting an 
increase of pension to John Elbin; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5402) granting an increase of pension to C. M. 
Lyon; and 

A bill (8. 5403) granting a pension to Isabelle Wallace. 

Mr. MARTIN introduced the following bills; which were 
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severally read twice by their titles, and referred to the Com- 
mittee on Claims: 

A bill (S. 5404) for the relief of the vestry of St. Peter's 
Church, of New Kent County, Va. (with accompanying papers) ; 

A bill (S. 5405) for the relief of Mrs. Sarah C. Jones and Mrs. 
Lucy F. Tyler; 

A bill (S. 5406) for the relief of Bland Massie; 

A bill (S. 5407) for the relief of the trustees of Fredericks- 
burg Lodge, No. 4, Ancient Free and Accepted Masons; 

A bill S. 5408) for the relief of the trustees of the town 
schoolhouse of Onancock, Accomac County, Va. (with accom- 
panying papers) ; 

A bill (S. 5409) for the relief of John S. Mann and the estate 
of Lewis W. Mann, deceased ; 

A bill (S. 5410) for the relief of Monroe Stevens (with an ac- 
companying paper) ; 

A bill (S. 5411) for the relief of the estate of Branon 
Thatcher, deceased ; 

A bill (S. 5412) for the relief of E. Scott Arrington (with 
accompanying papers) ; 

A bill (S. 5413) for the relief of Joseph E. Funkhouser ; 

A bill (S. 5414) for the relief of the estate of Abraham Hisey ; 
T bill (S. 5415) for the relief of the estate of James L. 

ller ; 

A bill (S. 5416) for the relief of C. N. Rash (with an accom- 
panying paper); and 

A bill (S. 5417) for the relief of Mrs. Emma E. Marsteller 
(with accompanying papers). 

Mr. MALLORY introduced a bill (S. 5418) relinquishing the 
title of the United States to certain land in the city of Pen- 
sacola, Fla., to James Wilkins; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. TALIAFERRO introduced a bill (S. 5419) to extend to 
the officers and enlisted men and the officers and men of the 
boat companies of the Florida Seminole Indian war of 1856 to 
1858, and their widows, the benefits of the act of March 3, 1855, 
granting bounty in land; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. CLAPP introduced a bill (S. 5420) granting an increase 
of pension to Thomas W. Gilpatrick; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5421) to amend section 558 of 
the Code of Laws for the District of Columbia, as approved by 
act of March 3, 1901, amended by acts of January 31 and June 
30, 1902; which was read twice by its title, and, with the ac- 
companying paper, referred to the Comniittee on the District of 
Columbia. 

He also introduced a bill (S. 5422) for the relief of the estate 
of the late Christina Turner; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. McCREARY introduced a bill (S. 5423) granting an in- 
crease of pension to William M. Tinsley; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. FRAZIER introduced a bill (S. 5424) for the relief of 
the legal representatives of P. M. Craigmiles, deceased; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Claims. 

He also introduced a bill (S. 5425) for the relief of the legal 
representatives of the estate of James Maney, deceased; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. TELLER introduced a bill (S. 5426) providing for the 
administration of the operations of the act of Congress ap- 
proved June 17, 1902, known as the reclamation act; which was 
read twice by its title, and referred to the Committee on Irri- 
gation. . 

Mr. McLAURIN introduced a bill (S. 5427) for the relief of 
Mrs. M. M. Champion; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. ELKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5428) granting an increase of pension to Lucretia 
L. Flick; and 

A bill (S. 5429) granting a pension to George Myers. 

Mr. ELKINS introduced a bill (S. 5430) granting to certain 
employees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also (by request) introduced a bill (S. 5431) for the relief 
of J. L. Millspaugh; which was read twice by its title, and re- 
ferred to the Committee on Indian Depredations. 
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REGULATION OF RAILROAD RATES. 


Mr. LODGE submitted an amendment intended to be proposed 
by him to the bill (H. R. 12987) to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the In- 
terstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 

Mr. DANIEL submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 

Mr. ELKINS submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which were ordered to lie 
on the table, and be printed. 


BALLS BLUFF (VA.) NATIONAL CEMETERY. 


Mr. MARTIN submitted an amendment authorizing the ac- 
ceptance on behalf of the United States of a strip of land from 
the Leesburg and Point af Rocks turnpike in Loudoun County, 
Va., to the Balls Bluff National Cemetery, and proposing to 
appropriate $5,000 for the construction of a macadamized road 
from the Leesburg turnpike to the said cemetery, intended to be 
proposed by him to the Army appropriation bill; which was or- 
dered to be printed, and, with the accompanying papers, referred 
to the Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MARTIN submitted an amendment proposing to increase 
the salary of one computer at the Naval Observatory from 
$1,200 to $1,400 per annum, intended to be proposed by him to 
the legislative, executive, and judicial appropriation bill; which 
was ordered to be printed, and, with the accompanying papers, 
referred to the Committee on Appropriations. 

Mr. TELLER submitted an amendment proposing to appro- 
priate $2,500 for salary of the chief of the division of public 
surveys, General Land Office, intended to be proposed by him 
to the legislative, executive, and judicial appropriation bill; 
which was referred to the Committee on Appropriations, and or- 
dered to be printed. 

Mr. BURKETT submitted an amendment providing that 
$400,000 of the appropriation for barracks and quarters be ex- 
pended at Fort Robinson, Nebr., on construction of barracks and 
officers’ quarters, intended to be proposed by him to the Army 
appropriation bill; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


PRINTING OF INDIAN TREATIES, 
On motion of Mr. CLAPP, it was 


Ordered, That there be printed for the use of the Senate and In- 
terior Department 300 copies of Indian treaties B, C, D, B, F, G, H, 
e E L. N. N. O, P, Q, and R. Thirty-second Congress, first 
with the accompanying correspondence, and that the usual 
be not printed. 


KANAWHA AND HOCKING COAL AND COKE COMPANY. 


The VICE-PRESIDENT. Concurrent or other resolutions are 
in order. 

Mr. TILLMAN. Mr. President, this is not a resolution; it 
is simply Mm the nature of a memorial. I was not in when that 
order of business was called. If no other Senator wants to 
introduce something, I will send it forward. 

The VICE-PRESIDENT. Without objection, the memorial 
will be received. 

Mr. TILLMAN. I ask that it be read. 

There being no objection, the paper was read, and ordered to 
lie on the table, as follows: 


During the year 1901 the Kanawha and Hocking Coal and Coke 
Company, the corporate name of which is now the Sunday Creek Coal 
Company; was organized by the officers and stockholders of the Kana- 
wha and Michigan Railroad, Toledo and Ohio Central Railroad, and 
Hocking Valley Railroad, and financed and floated by the banking house 
of J. P. Morgan & Co. 

This coal company purchased most of the important coal mines on 
the Kanawha and Michigan Railroad in West Virginia, and then re- 
fused for a period of about three years, to allow any new company or 
owner of coal land on its line to develop any property or shi 
m court and throug 


any coal, stating through thelr attorneys in o 
not intend to allow 


their officers at different times, that thar di 
any new coal mines opened on their line. To curtail the ship- 
ment of rail coal in competition with them, they went so far as 
to tear up the tracks at Plymouth mine, West Virginia, 18 miles below 
Charleston and at the mines of the Black Diamond Coal Company, 
about 12 miles above Charleston, so that these companies could not 
ship coal by rail at all; and they have, up to the present time, refused 


to put the tracks in te. 
the Kelleys Creek Colliery Company, gereinig a plant abont 18 
Creek Company, develop- 
refused any kind 


miles above Charleston, and the Hughes 
ing a plant about 21 miles above 


'harieston, were 


of side tracks or facilities for shipping coal until after lengthy litiga- 


tion, and then only after these companies had been put to very ex- 
traordinary expense by being uired to purchase a number of standard- 
fal e railroad cars. The Burn ng Springs Coal Company were treated 

like manner, and Johnson Brothers, of Columbus, Ohio, were treated 
likewise, having been refused side tracks at thelr mine for something 
over a year after they were ready to ship coal, and did not get the 
track until at the end of protracted and expensive litigation. 

The M. A. Hanna Coal Company, of Boomer, W. Va., on the Kanawha 
and Michigan Railroad, found it necessary to purchase 500 cars of their 
own before they could do business with any satisfaction. 

One large independent coal concern on the Kanawha and Michigan 
Railroad offered to furnish that company its fuel coal for less than 75 
cents a ton, when it was at the same time paying the Kanawha and 
Hocking $1.05 per ton, but the officers of the road refused to p its 
fuel coal from any company except its own, Kanawha and Hocking Com- 
pany ; the same gentleman being at the time president of the Kanawha 
and Michigan Railroad and of the Kanawha and Hocking Coal Com- 
pany, tbe same gentleman 3 agent and the same auditor. All 
of which shows conclusively that the coal company is absolutely con- 
trolled and owned by the railroad, and is being operated with an open 
3 and avowal of crushing out the independent operators and all 
com rs. 

All of these and other similar facts can be ascertained by summon- 
ing the following witnesses: 

Thomas Johnson, of Johnson Brothers, Columbus, Ohio; 
J. B. Lewis, 9 W. Va.; 8. II. Montgomery, 
Mon W. rie S. Klick, Columbus, Ohio, 


Transportation Company, Covington, Va.: George W. 
Bright, Columbus, Ohio; J. S. Stone, Columbus, Ohio; 
Charles Willis Ward, Queens, Long Island om oe 
J. W. Dawson, Charleston, W. Va.; F. M. Staunton, 
Charleston, W. Va. 


PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following act: 

On March 22: 

S. 4229. An act to authorize the sale and disposition of sur- 
plus or unallotted lands of the diminished Colville Indian Res- 
ervation, in the State of Washington, and for other purposes. 

HOUSE BILLS REFERRED. 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich., was read twice by its title, and referred to 


the Committee on Commerce. 


II. R. 17359. An act making appropriations to supply addi- 
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1906, and for prior years, and for other pur- 
poses, was read twice by its title, and referred to the Committee 
on Appropriations. 


FREE TRANSPORTATION ON RAILROADS. 


The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution coming over from yesterday, which will be read. 

Th Secretary read the resolution submitted yesterday by Mr. 
TILLMAN, as follows: 


Resolved, That the Interstate Commerce Commission be, and hereby 
is, directed to transmit to the Senate all information in the possession 
of the Commission showing that any railroad companies of the country 
engaged in interstate commerce are in the habit of receiving payments 
for the transportation of passengers not in cash paid for tickets but in 
services rendered under some form of prior agreement between the rail- 
roads and the individuals or corporations using the transportation, and 
particularly all information showing that a custom has existed or now 
exists on the part of the railroad companies of entering into advertis- 
ing contracts with the proprietors of newspapers and other publications 
under which free passes or passage tickets or mileage books are fur- 
nished to such proprietors and eg a to their account, to be paid 
for by publishing for the railroads their time-tables, notices of excur- 
sions, descriptions of scenery and other miscellaneous reading matter, 
which publis! ing is charged to the account of the railroads, so that a 
2 of running accounts to be adjusted at convenience is estab- 
lished between the railroads and the proprietors of the newspapers and 
other publications; and further to inform the Senate to what extent 
such customs of not collecting payments for passenger fares In money 
and of keeping running accounts has prevailed or now prevails between 
the railroads and the proprietors of newspapers and other publications, 

whether such customs are contrary to the interstate-commerce 
law, and whether any proceedings have been at any time taken by the 
Interstate Commerce Commission in respect to such customs; and also 
to transmit to the Senate the reports and opinions of the Commission 
in any cases concerning such customs which have been heretofore ex- 
amined and considered or are still pending and undecided in whole or 
in part, t er with the reasons for any delay that has taken place 
in any such cases and the reasons for any failures on the part of the 
Commission to investigate and deal with any illegalities in connection 
with passenger transportation which may have come to the knowledge 
of the Commission. 


The VICE-PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
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February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. KNOX. Mr. President 

Mr. CLAPP. Will the Senator from Pennsylvania yield to me 
for a moment? 

Mr. KNOX. Certainly. 

Mr. CLAPP. Yesterday I gave notice that I would ask leave 
to call up the conference report on House bill 5976 at the 
close of the morning business to-day. Out of deference to the 
desire of the Senator from Pennsylvania to proceed, I will now 
give notice that at the conclusion of his remarks I shall call up 
the conference report. 

Mr. KNOX. Mr. President, the necessity for a detailed con- 
sideration of many of the serious and important legal proposi- 
tions upon which the bill under consideration rests has been ob- 
viated by the lucid and masterful presentation of the views of 
Senators who have preceded me in this debate. I shall endeavor, 
therefore, in what I have to say, to avoid repetition of what has 
been so ably discussed, except so far as bare allusion to some of 
the great questions is necessary in the substructure of the 
theory I entertain as to the policy and constitutionality of the 
great measure we are now considering. I agree with the Sena- 
tors who have contended, first, that the power to fix railroad 
tolls for transportation is a legislative power, and that when 
the legislature has Jaid down a rule for the establishment of 
rates the application of such rule to specific cases is a matter 
of administration which may be delegated to a commission; 
and, second, that the power to inyestigate the reasonableness 
of a proposed rate, and to fix a rate for future observance, is 
a nonjudicial power which can not be conferred upon courts 
exercising the judicial power of the United States. 

The authorities cited by Senators fully sustain these proposi- 
tions. Their soundness is essential to the validity of the pro- 
posed legislation, and the present question is whether the 
reported bill in its essential features is securely predicated 
upon these principles, is otherwise innocuous when submitted 
to constitutional tests, and whether it properly supplements the 
existing laws. 

Upon the threshold of this inquiry I think it will be instruct- 
ive to take a general view of the purposes of the law which 


created the Interstate Commerce Commission and the powers’ 


and duties the Commission now possesses and performs. 

In the case of the Interstate Commerce Commission v. Cin- 
cinnati, ete., Rwy. Co. (167 U. S., 506) the court said: 

The Interstate Commerce Commission is charged with the duty o 
seeing that there is no discrimination between individual shippers, an 
that nothing is done by rebate or any other device to give preference to 
one as against another; that no undue preferences are given to one 
place or places or individual or class of individuals, but that in all 
things that equality of right, which is the great purpose of the inter- 
state-commerce act, shall be secured to all Shippers. 


To these ends the Commission now has, inter alia, the follow- 
ing powers: 

First. The power to investigate matters complained of in such 
a manner and by such means as it shall deem proper. 

The Commission is to keep itself thoroughly informed as to all the 
operations of every common carrier in the United States engaged in 
interstate commerce; and whenever in the course of its investigations 
it discovers abuses which affect the public commercial interests inju- 
riously, its duty is at once to have such abuses suppressed, and, if 
need be, to call in the strong arm of the Government, through its ap- 

inted courts, to enforce the provisions of the law. (United States v. 

Issouri Pacific Railway Co., 65 F. R., 909.) 

Second. The power to require by subpena the attendance 
and testimony of witnesses from any place in the United States, 
and the production of all books, papers, tariffs, contracts, agree- 
ments, and documents relating to any matter under investiga- 
tion, and in case of disobedience of the subpœna, to invoke the 
aid of the United States courts. 

This power is conferred in section 12 of the act as amended 
(25 Stat., 859), and includes the affirmed constitutionality of 
the law requiring the participant in a criminal transaction to 
testify in regard thereto, such enforced testimony having the 
effect, however, of giving the witness complete immunity. (Sec, 
12 as amended, 26 Stat., 743; and act of Feb. 11, 1893, 27 Stat., 
443.) 

Third. The power to inquire into the management of the 
business of all common carriers subject to the provisions of the 
interstate-commerce act, to keep itself informed as to the man- 
ner and method in which the same is being conducted, and 10 
obtain from the carriers full and complete information to enable 
it, the Commission, to perform its duties. (Sec. 12 as amended, 
25 Stat., 858.) 

Fourth. The power to prescribe the measure of publicity to be 
given to joint rates, fares, and charges, to make public proposed 
advances or reductions in joint rates, fares, and charges, and 
to determine and prescribe the form of schedules as to rates, 
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etc., to be kept open for public inspection. (Sec. 6 as amended, 
25 Stat., 856, 857.) 

Fifth. To require annual reports from carriers, to fix the 
time and prescribe the manner in which such report shall be 
made, and to require specific ansicers to all questions upon 
which the Commission may need information. (Sec. 20, 24 
Stat., 386.) This section also authorizes the Commission to 
prescribe a uniform system of keeping accounts, to be observed 
by the carriers. 

Sixth. To conduct its proceedings in such manner as will best 
conduce to the proper dispatch of business, and to make or 
amend such general rules or orders as may be requisite in pro- 
8 before the Commission. (Sec. 17 as amended, 25 Stat., 

Seventh. To direct common carriers to cease and desist from 
violations of the interstate-commerce law and to make repara- 
tion A the injury found to have been done. (Sec. 15, 24 Stat., 

Eighth. To apply to the circuit court in a summary way for 
an enforcement of its orders (sec. 16 as amended, 25 Stat., 859) ; 
and the Commission is directed to execute and enforce the pro- 
visions of the act (sec. 12 as amended, 25 Stat., 858), not, How- 
ever, by attempting to enforce its own decrees and orders, but by 
calling upon the district attorneys. for their enforcement. 
(United States v. Mo. Pac. Rwy. Co., 65 F. R., 909). 

The powers, Mr. President, which I have enumerated I have 
expressed either in the language of the statutes or in the lan- 
guage of the Supreme Court construing the statutes. 

Very broadly speaking, Mr. President, it will be observed from 
this rough review of its powers that the Commission possesses 
abundant power to seek and discover deviations from the great 
purpose of the act to secure equality of right for all, but it 
wholly lacks power to enforce its orders and decrees, and that 
its orders and decrees do not have the force of law until made 
so by judicial decree. 

The President in his annual message to the third session of 
the Fifty-eighth Congress called attention of the Congress to 
the advisability of expanding the powers of the Interstate Com- 
merce Commission, and again in his message to the present Con- 
gress, in these words: 

It is not my province to indicate the exact terms of the law which 
should be enacted; but I call the attention of the Con to certain 
existing conditions with which it is desirable to deal. In my judgment 
the most important provision which such law should contain is that 
conferring upon some competent administrative body the power to 
decide, upon the case being brought before it, whether a given rate pre- 
scribed by a raiiroad is reasonable and poy and if it ts found to be 
unreasonable and unjust, then, after full investigation of the complaint, 
to prescribe the limit of rate beyond which it shall not be lawful to 
go—the maximum reasonable rate, as it is commonly called—this de- 


cision to go into effect within a reasonable time and to obtain from 
thence onward, subject to review by the courts. 


This suggestion was no surprise to me, as I regarded it the 
next logical step to be taken in the development of the execu- 
tive and legislative policy which had been already manifested 
in proceedings to enforce existing laws and the new legislation 
of the Fifty-seventh Congress regulating commerce among the 
States. 

This Executive recommendation made it incumbent upon 
every Member of Congress to give such attention to the subject 
as would enable him to intelligently determine whether his 
judgment approved the suggestion of increased power to the 
Commission, and, if so, the extent to which it should be con- 
ferred and how, if at all, its exercise should be supervised. 

After giving the subject serious consideration I ventured to 
publicly express the opinion that the proposition that the Na- 
tional Government should exercise supervisory control over the 
tax upon transportation became almost self-evident from the 
time that the railroads began, through various devices, to con- 
centrate this taxing power in the hands of a few men; that 
the Government's efforts to check this concentration of power 
under the provisions of existing laws should be supplemented 
by legislation which will prevent the abuse of the power of 
taxing the movement of persons and property under any form 
of concentration or under any circumstances whatever, and that 
a short and simple law would reach the root of the trouble. 
That it should provide that the tolls collected by common car- 
riers and the practices pursued by them should be just, fair, 
and reasonable. 

That the Commission should haye the power, if it finds the 
complaint well founded, to declare what shall be a just, fairly 
remunerative, and reasonable rate or practice to be charged or 
followed in place of the one declared to be unreasonable. 

That this order of the Commission should take effect within 
such reasonable time as shall be prescribed by the Commission 
in the order, and should be final, subject only to attack for 
unlawfulness in the Federal courts, where it would have to 
stand or fall upon its merits, and that such an act, with suita- 
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ble provision for the regulation of joint rates and rates upon 
traffic of international carriers, would go to the full extent of, 
and no further than, the recommendations made by the Presi- 
dent. 

Subsequently these tentative suggestions were elaborated in a 
bill which I introduced, and to the provisions of which I shall 
refer 28 an expression of my views upon the general subject. 
The bill to which I refer, in my judgment, comprehends and 
deals with the mischiefs for which we are seeking a remedy 
more effectually than any measure yet brought to the attention 
of Congress. It is broader and more comprehensive in its scope 
because it is as broad and comprehensive as the regulative power 
of Congress under the Constitution. Its provisions include the 
class of carriers which it describes, engaged in any commerce to 
which the regulative power of Congress extends under the Con- 
stitution, and to all the facilities and instrumentalities con- 
nected therewith to which the regulative power of Congress 
extends, whether they are owned or provided by the carrier or 
not. It provides for just, reasonable, and nondiscriminating 
charges and services in transportation, or in connection there- 
with, from the instant of time that goods are separated from the 
body of the property of the State from which they are to be 
transported and pass the line which marks the beginning of 
Congressional authority, and covers as well the receiving, deliv- 
ering, storage, or handling of goods before actual transit begins, 
the transit itself and all charges and expenses and practices 
relating to or incident to the delivery of such goods in the State 
to which they are consigned, up until the instant of time when 
they pass out of the regulative power of Congress into the body 
of the property of the State where they are delivered and are no 
longer subject to national control. 

The theory upon which this bill was drawn is that general 
words in a statute which are sufficiently comprehensive to cover 
the evil aimed at, in whatever form it may possibly appear, 
makes better and more effective legislation than specific prohibi- 
tion of the evil in the forms in which it has appeared. The 
recent decision of the Supreme Court in the Chesapeake and 
Ohio Railroad coal cases construing the general words of pro- 
hibition against discrimination in the Elkins Act, and the deci- 
sion in the Northern Securities case construing the general 
words of prohibition in the Sherman Act, confirm the wisdom 
of this method of legislation. 

The bill follows the recommendations contained in the Presi- 
dent's message and clearly provides that the Interstate Com- 
merce Commission shall have power after full hearing upon 
complaint to set aside any rate, practice, or regulation found 
by it to be unjust, unreasonable, or discriminatory, and to sub- 
stitute in its place one that is just, reasonable, and fairly re- 
munerative, which by the terms of the bill then, upon a date 
fixed by the Commission, becomes the maximum rate to be 
charged or the practice to be observed by the carrier. In its 
provision as to the establishment of through routes where none 
exist, and the establishment of joint rates when carriers fail 
to agree upon the same, and as to penalties and appeals, the 
empleyment of special agents or examiners with power to ad- 
minister oaths, there is very little essential difference between 
its provisions and the provisions of the bill under considera- 
tion, and I shall not now stop to point out those differences or 
to contend that they are more perfectly and efficiently pro- 
vided for. 

After calling attention to its tenth section, which is designed 
to control the movement of traffic over railroads operating in 
part in a foreign country, in order to compel obedience to the 
orders of the Commission, I shall come at once to the fifth sec- 
tion, which provides for what has been popularly termed a 
court review, the omission of which in the Hepburn bill consti- 
tutes the main feature of difference between the two measures. 

It is obvious that a law conferring the tremendous power 
which it is proposed by all the bills under consideration to con- 
fer upon the Commission, to substitute one rate or practice 
for another, must be drawn upon one of. two theories: Upon 
the theory that the order of the Commission shall be final and 
not reviewable by the courts or upon the theory that it shall 
be reviewable by the courts. I have no hesitation in saying, upon 
the authority of the cases which haye already been submitted 
to the Senate by the distinguished Senators who have partici- 
pated in this debate, that a bill drawn upon the theory that 
the orders of the Commission shall be final and unassailable in 
the courts would be unconstitutional. 

In Covington, etc., Turnpike Company v. Sandford (164 U. S., 
592) the court said: 

It is now settled that corporations are persons within the meaning 
of the constitutional preen forbidding the deprivation of property 


without due process of law, as well as a denial of the equal protection 
of the laws. 


And in Chicago, Milwaukee, etc., Railway v. Tompkins (176 
U. S., 172) the court said: i 


When we recall that, as estimated, over ten thousand millions of 
dollars are invested in railroad property, the proponon that such a 
vast amount of property is beyond the protecting clauses of tbe Con- 
stitution, that the owners may be deprived of it by the arbitrary 
enactment of any legislature, State, or nation, without any right of 
appeal to the courts, is one which can not for a moment be tolerated. 

In Chicago, Milwaukee and St. Paul Railway Company v. 
Minnesota (134 U. S., 458) the court said: 

If the company is deprived of charging reasonable rates for the use 
of its pro riy, and such deprivation takes place in the absence of an 
investigation by judicial machinery, it is deprived of the lawful use of 
its property, and thus, in substance and effect of the property itself, 
without due process of law and in violation of the Constitution of the 
United States; and in so far as it is thus deprived, while other persons 
are permitted to receive reasonable profits upon their invested capital, 
the company is deprived of the equal protection of the laws. 

The question of the reasonableness of a rate of charge for transpor- 
tation by a railroad company, involving as it does the element of reason- 
ableness both as regards the company and as regards the public, is 
eminently a question for judicial investigation, requiring due process 
of law for its determination. 


From the decisions of the Supreme Court it will be seen that 
railroads have a constitutional right to just compensation for 
services rendered, and that by direct act of legislation, or indi- 
rectly through an administrative body, as through the Interstate 
Commerce Commission, they can not be deprived of this right. 
That they are entitled to their day in court, and that an act 
which prevents a judicial review or determination of the ques- 
tion of the reasonableness of an order of the Commission would 
deprive the carriers of this constitutional right, and would, 
therefore, be unconstitutional, 

Being thus convinced of the unconstitutionality of a law de- 
signed to make the orders of the Commission final and not sub- 
ject to court review, it seemed to me to be proper and rational, 
if not essential, that the act should provide for that review and 
throw about it such constitutional restrictions and terms as 
would prevent unnecessary and frivolous appeals to the courts 
to defeat the end of this remedial legislation, and this I under- 
took to do in the fifth section of the bill. That section provides 
that the orders of the Commission, except orders for the pay- 
ment of money, which for obvious reasons must be excluded, 
shall take effect at a date to be fixed by the Commission, and 
shall continue in effect for a period of time fixed by the Commis- 
sion, not exceeding two years, unless the Commission itself shall 
set them aside or they shall be set aside by a court in a suit to 
test their lawfulness. The method of testing their Jawfulness is 
then prescribed. The right is given to any party to the proceed- 
ings, whether it be a municipality, an agricultural association, 
a mercantile association, a shipper, a carrier, or the owner of 
some instrumentality necessary or incident to the transportation, 
who is affected by the decision of the Commission as to the rate 
and practice covered by the complaint, or by its order prescribing 
a different rate or practice, and alleging either or both to be in 
violation of its or his rights, to institute a suit in equity in the 
aroni court of the United States to haye such questions deter- 
min 

I desire to draw special attention to the fact that the question 
that can be submitted to the determination of the court is solely 
the question as to whether the order violates the rights of the 
party who institutes the proceedings. There is no attempt to 
define what those rights are. There is no attempt to expand 
or to contract them. It is the heritage of every English-speak- 
ing man, or association of men, to have his rights determined 
in a court. It is for the court to decide what those rights are. 
An attempt to specify what right shall be determined by the 
court might be fatal to the constitutionality of the legislation. 
If the specification should not include all his rights, he would 
be shorn of a constitutional privilege. Should it undertake to 
enumerate rights which he could not establish, it would be 
meaningless and unintelligent legislation, 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl-- 
yania yield to the Senator from Virginia? 

Mr. DANIEL. I should like to ask the Senator a question, if 
it will not interrupt him. 

Mr. KNOX. I would rather proceed with my remarks if the 
Senator will be kind enough to defer his question until later on. 

Mr. DANIEL. Very well. 

Mr. KNOX. If his rights are determined solely by the Con- 
stitution, that instrument would be the measure employed in 
their determination. If he has rights vested upon some other 
foundation, a limitation placed upon him to have nothing but 
his constitutional rights determined, would be a fatal objection. 

It seems to me to be wise, both as an indication of legislative 
intention that the orders of the Commission were not to be in- 
considerately disturbed, as well as a provision of protection, to 
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the public, to provide against the suspension of the Commission’s 
orders by interlocutory decrees, without requiring a cash deposit 
or a bond to secure to the parties entitled to repayment, the dif- 
ference between the Commission’s rate and the railroad rate if 
the Commission's rate were sustained; and to that end the proviso 
of the fifth section has been inserted, which carries in its terms 
a direction to the court to regulate the practice of the parties 
pending the litigation, in order to make these rights of repay- 
ment certain and effective. I do not share the oft-expressed 
opinion that the courts, even in the absence of such a provision, 
would lightly deal with the orders of the Commission. 

The disposition among Federal judges to grant preliminary 
injunctions without hearing and for trifling reasons is one I 
have not observed in my experience, and while I accept, of 
course, as true the statements made by Senators as to their 
own experience and observation, I think the situation pre- 
sented to a court in an application to set aside an order of the 
Commission made under authority of law would be essentially 
different from the one presented in ordinary litigation between 
man and man. It must be remembered that the Commission 
would be exercising a power delegated to it by Congress; that 
its findings would have the prima facie force of an act of Con- 
gress, not to be suspended, disturbed, or modified, except upon 
that quantum of proof necessary to overthrow the findings of a 
master in chancery or the verdict of a jury. I should be 
amazed, if this power is given to the Commission, to find any 
circuit court take any view other than the one I have expressed. 
Section 14 of the act to regulate commerce expressly provides 
that the Commission’s findings shall be deemed prima facie evi- 
dence as to each fact found in all judicial proceedings. 

While thus far I have done little more than indicate my atti- 
tude toward this legislation and a preference for the bill I have 
introduced as a comprehensive measure, and one most likely to 
prevent discrimination or preferences between individuals by 
devices worked out through the accessories to commercial inter 
course, and to secure “in all things that equality of right which 
is the great purpose of the interstate commerce act,” and, as 
well, most likely to escape the construction, so frequently en- 
countered in courts, that the particular evil complained of was 
not covered by the terms of the law, yet I have referred to it 
here so much in detail solely with the hope that as a contribu- 
tion to the general fund it might be of use in adjusting the bill 
which has been reported to the requirements of the situation. 

Up to this time, after having referred to the movement and 
policy which has logically led to legislation such as is gener- 
ally proposed in the reported bill, I have undertaken to show 
in a general way the purposes for which the Interstate Com- 
merce Commission was originally created, the powers which it 
possesses to effectuate those purposes, and in what direction, 
in my judgment, those powers should be expanded in order to 
establish a workable and understandable code of commercial 
regulation and a type of a bill adapted to the situation. I have 
contended that a law authorizing the Commission to set aside 
rates and practices upon complaint, and to substitute others in 
their stead, must proceed either upon the theory of the Com- 
mission’s action being final, or upon the theory that it must be 
subjected to review in the courts. I have, using the bill I in- 
troduced as a text, spoken in some detail of its provisions and 
pointed out that it was drawn upon the constitutional theory 
of subjecting the orders of the Commission to a court review. 

I shall now take up the pending bill and endeavor to ascer- 
tain from its provisions whether or not it contemplates such re- 
view, and if a review by the courts was contemplated by its 
proponents, whether they have succeeded in providing for or 
preventing one, and whether or not to make that bill constitu- 
tional such a review is necessary. 

I have no words but words of praise for the distinguished 
Senators who have given their time and great abilities in the 
work of preparation of this proposed great remedial law. I am 
in hearty sympathy with the purposes with which they were 
inspired, but I am sincerely convinced that the bill as it now 
stands utterly fails to accomplish their beneficent purposes, and, 
indeed, wholly defeats them. 

That the sponsors for this measure conscientiously believed 
that they had prepared a bill providing unrestricted and un- 
limited power in the courts, quoting its language in the venue 
clause, page 17, lines 10 to 14, “to enjoin, set aside, annul, or 
suspend any order or requirement of the Commission,” is indis- 
putable because of their statements to that effect. Mr. HEP- 
BURN, in closing the debate in the House (Recorp, p. 2651), re- 
plying to a question of Mr. SULLIVAN of Massachusetts, stated 
there was no doubt of the power of the court to review the 
reasonableness of a rate fixed by the Commission. I quote 
from the RECORD: 


Mr. Sut.tvan of Massachusetts. Then, in your a the court, 
under this bill, if it becomes law, will have the right to enjoin a rate 


fixed by the Commission If it is unreasonably low but yet does not 
amount to confiscation? 
Mr. HEPBURN. I think there is no doubt about that. 


The junior Senator from Minnesota [Mr. CLAPP] is, I under- 
stand, in complete accord with Mr. HEPBURN upon this point, 
and I understand, also, that the junior Senator from Iowa [Mr. 
DoLLIvER] takes the same position. 

Mr. DOLLIVER. Mr. President: 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. DOLLIVER. If it will not interrupt the Senator 

Mr. KNOX. It will not interrupt me. 

Mr. DOLLIVER. I feel impelled to disclaim entertaining 
that view if it is interpreted as I understand the Senator from 
Pennsylvania interprets it. The Supreme Court have decided 
in the Maximum Rate cases that an unfair and unjust rate is 
an essential deprivation of the carrier’s property. I have no 
doubt they would review the order from that standpoint if the 
question were presented under the pending bill, but I do not go 
to the extreme of saying that the court would review the rea- 
sonableness of the rate with the view of substituting its discre- 
tion for the discretion confided by this bill to the Commission 
to determine the question whether a disputed rate is just and 
reasonable. : 

Mr. KNOX. The Senator from Iowa has stated very much 
more clearly than I have myself been able so far to state ex- 
actly what I understand to be his position. 

If this is a correct construction of the bill, it is obvious that, 
so far as court review is concerned, the only point of difference 
between these gentlemen and myself is that I stand for a re- 
stricted power of the court to set aside the Commission’s order 
while they propose an unrestricted power to that end. 

I have ventured the opinion heretofore that I regarded the 
bill under consideration unconstitutional. I now repeat that 
opinion, and for the following reasons: 

First. It does not provide any method for challenging the 
unlawfulness of the orders of the Commission in a direct pro- 
ceeding against the Commission. 

Second. It prohibits parties affected and aggrieved by the 
Commission’s orders from defending proceedings to enforce 
them upon the ground of their unlawfulness. 

Third. It so heavily penalizes the disobedience of the Com- 
mission’s orders as to make any attempt to secure a judicial 
hearing in any form of proceeding impracticable. These rea- 
sons combined manifest such an intention to exclude inquiry 
into the lawfulness of the acts of the Commission as to bring 
the measure within the principle decided in the case of the 
Chicago, etc., Ry. v. Minnesota (134 U. S.), namely, that where 
the statute deprives the carrier “ of its right to a judicial inves- 
tigation, by due process of law, under the forms and with the 
machinery provided by the wisdom of successive ages for the 
investigation judicially of the truth of a matter in controversy, 
it conflicts with the Constitution of the United States.” 

It is not possible to find in the bill a single word confer- 
ring jurisdiction upon any court to entertain a suit of any party 
aggrieved by any order of the Commission. Although the Com- 
mission is given power to sue in several cases, in no case is it 
made subject to suit. It may sue to enforce its order, but the 
parties bound by the order can only deny the fact that the 
order was regularly made, 

How can a Commission administering a law of Congress be 
sued without the consent of Congress? What interest has it 
in an order after it is made? How can a case or controversy 
exist between it and a carrier after it has performed its duties 
under the act? If it is replied that it is the Commission's 
duty to enforce its orders by proceedings in court, my answer 
is that it is not a duty under the terms of the bill, but a dis- 
cretion, and in such proceedings it is but a nominal party. 
Indeed, it is not necessary for it to be a party at all, as the right 
to enforce the order is expressly given to the Commission, or 
any party injured through its disobedience, and the bill ex- 
pressly provides that the merits of the order can not be tried 
in such proceedings. 

The fact is that under the bill the orders of the Commission 
can only get into court in two ways. One I have just Indicated, 
in which the carrier can not defend. The other is by a suit 
by the United States to collect penalties for disobedience of the 
orders. Both are by preceedings against the carrier. In no 
way can the order be brought into court by proceedings against 
the Commission. 

It is clearly the purpose of the bill to preclude in proceedings 
by the United States to collect penalties any consideration by 
the courts of the validity of the order of the Commission, and 
indeed it would be a cnrious consequence if an order made by 
the Commission could be practically annulled in a proceeding 
by the United States against the carrier to enforce the penalty, 
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to which neither the Commission nor the party who made the 
complaint was a party. But apart from this consideration, it is 
evident that a carrier could not afford to take the chances in- 
cident to testing the Commission’s order in a proceeding to 
collect these penalties because of the extent to which it would 
be penalized if its contentfon should not be sustained by the 
courts. 

The bill confers no right of review whatever upon the initi- 
ative of the carrier. It seems to assume the existence of some 
right in the carrier to institute a proceeding in the courts for 
the suspension or setting aside of the Commission’s order, for 
in section 16 it is provided that the Commission’s order shall 
take effect thirty days after service of notice thereof upon the 
earriers affected thereby “unless such orders shall have been 
suspended or modified by the Commission, or suspended or set 
arae by the order or decree of a court of competent jurisdic- 
tion. 

Is it not clear that in the absence of a grant of power to the 
courts to review the Commission’s order in a proceeding brought 
to have it set aside, the courts, under the peculiar frame of this 
bill, which imposes no duty upon the Commission or anyone to 
enforce the order, could not entertain a suit brought for that 
purpose? Unless and until the Commission should itself move 
for the enforcement of the order, the carrier by failing to com- 
ply therewith would not have a standing in equity to set it 
aside. And when the Commission does move for the enforce- 
ment of the order the bill prohibits a defense upon the ground 
of its unlawfulness. 

The sole ground upon which a claim to relief at the hands of 
a court of equity could rest would seem to be that the continued 
existence of the order was a menace to the carrier because of 
the penalties that might be recoverable for its failure to comply 
therewith. But how could a court of equity interfere merely to 
relieve the carrier from an action to recover penalties or to 
restrain the United States from prosecuting such an action? 

The difficulties in the way of any procedure at the instance of 
the carrier, intended to get rid of the effect of any order of the 
Commission (unless such procedure is specially authorized), 
will be apparent when we consider what relief the courts could 
afford, supposing that some ground for equitable relief could be 
found. 

A proceeding to restrain the Commission from proceeding to 
enforce compliance with its order would be of no avail, if the 
Commission should answer that it did not propose so to proceed. 

A proceeding to restrain the United States from bringing an 
action to recover the penalties could not be sustained. 

Nor could a proceeding be sustained the only purpose of which 
was to secure a declaration upon the part of the court that the 
Commission had reached a wrong conclusion, and that conse- 
quently its order was an unlawful one. There could not be 
coupled with any such declaration any coercive or effective 
order which could compel the Commission to annul or modify 
its order. And if this could not be brought about, resort could 
not be had to a court of equity merely for the purpose of se- 
curing a declaration by it that an order made by an adminis- 
trative body was unlawful, to be coupled with or followed by 
no action relieying the carrier from the effects of such order. 

In all the cases in which relief has been granted to carriers 
against orders of commissions some order was possible restrain- 
ing or enjoining some action upon the part of the commission 
whose order had been attacked. 

In the case of Southern Pacific Company v. Board of Railroad 
Commissioners (78 Fed. Rep., 236) it was contended upon the part 
of the board that a certain order it had made reducing rates 
could not be enjoined, because the board had no further office or 
duty to perform in respect to the subject-matter of the order. 
In 22 with this contention Judge (now Justice) McKenna 
said: 

The grain schedule was served and the twenty days prescribed by 
statute after which the rates should go into effect had. not expired 
when the bill was filed. Were there yet any acts or duties to be per- 
formed by the board? It is very clear that if there was nothing vert 
to be performed—if the rates had become the law to be enforced by 


other officers than the commissioners—there was nothing to be en- 
joined in a suit against the commissioners. 


And in the case of L. & N. Railroad Co. v. McChord (103 Fed. 
Rep., 216) the circuit court of the United States for the district 
of Kentucky enjoined a board of State commissioners from act- 
ing under a statute of Kentucky, because in the opinion of the 
court no opportunity was afforded to any railroad company 
affected by an order of the commissioners to have the same re- 
velwed by the courts. In this case the circuit court was unable 
to find any warrant for the contention that after its order had 
been promulgated the commission had any further duty to per- 
form, and its conclusion as to the effect of this was thus stated: 


It is indeed manifest from the entire scope and plan of the enactment, 
d its operation upon mere Isolated cases only, t it was the purpose 


to exclude all inquiry upon that subject after the commission had 


acted, and to enforce by rigorous and extravagant penalties the rates 
thus fixed, however reasonably and earnestly the railroads might desire 
to promptly have the 3 of the justness of those rates finally 
determined by a judicial inquiry. Upon the principles so often and so 
emphatically announced by the Supreme Court, this paper thus 
plainly written in the legislation must be fatal to its validity. 


The Supreme Court set aside the injunction thus granted 
(McChord v. L. and N. Railroad Company et al., 183 U. S. 
483) not because it differed from the circuit court as to the inya- 
lidity of the act construed as the circuit court had construed 
it—on this point no opinion was expressed, but because it held 
that action on the part of the commissioners was necessary for 
the enforcement of any order made by them, and consequently 
that an opportunity would be afforded to initiate proceedings to 
enjoin such orders. 

The result of these considerations— 

To quote from the court's opinion— 


is that the duty of enforcing its rates rests on the commission, and 
that none of the consequences alleged to be threatened can be set up 
as the basis of equity interposition before the rates are fixed at all. 


Unless the order itself could be got rid of, how could a mere 
declaration of a court of equity that it was unlawful be 
availed of by the carrier in an action brought by the United 
States to recover penalties claimed to be incurred because of the 
nonobservance of the Commission's order? The declaration that 
it was unlawful would have been made in a proceeding to which 
the United States was not a party, and if for any reason the 
Attorney-General did not consider that he should be governed 
thereby, he could have the question of the lawfulness of the Com- 
mission’s order determined in a proceeding to collect the penal- 
ties, in which he could be heard and in which a court of law 
might, as it certainly could, reach a conclusion in favor of the 
lawfulness of the Commission’s order, in direct opposition to the 
declaration of a court of equity. 

The conclusion seems inevitable that, unless some special 
method of procedure is provided for in the act which will afford 
to a carrier the right to have an order of the Commission effect- 
ively reviewed and dealt with by the courts, no effective remedy 
is available. 

Unless the courts are empowered, in a proceeding brought 
with this object in view by the carrier, to suspend, set aside, or 
modify an order of the Commission, the carrier is practically 
without remedy, for it can not be otherwise relieved from the 
coercive effect upon it of the danger that, after all and in the 
last analysis, the lawfulness of the Commission’s order (if this 
question can be raised at all) will have to be determined in an 
action brought by the United States to recover the penalties 
imposed by the act—a danger which, considering the amount 
that may be recovered, it can not afford to incur. 

Even, therefore, if the lawfulness of the Commission’s order 
could be raised in a proceeding brought by the United States 
to collect these penalties, the remedy thus afforded to the carrier 
would be utterly inadequate. It would be such a remedy as 
that adverted to in the opinion of Mr. Justice Brewer in the 
case of Cotting v. Kansas City Stock Yards Company (183 U. S., 
79). 

It ts doubtless true— 

Said Mr. Justice Brewer in that case— 


that the State ey impose penalties snch as will tend to com 
dience to its mandates by all, individuals or corporations, and if ex- 
treme and cumulative penalties are im only after there has been a 
final determination of the validity of the statute, the question would 
be very different from that here presented. But when the legislature, 
in an effort to prevent any inquiry of the validity of a particular 
statute, so burdens any challenge thereof in the courts that the party 
affected is necessarily constrained to submit rather than take the 
chances of the penalties imposed, then it becomes a serious question 
whether the party is not deprived of the equal protection of the laws. 

But, as already pointed out, no inquiry into the lawfulness of 
the Commission’s orders would be possible in actions for the 
penalties imposed by the bill. 

That the bill as it now stands is not only unfair, in respect to 
the question of review, but is also unconstitutional, seems to be 
clear. The decision of the Supreme Court in the case of Chicago, 
Milwaukee and St. Paul Railway Company v. Minnesota (134 
U. S., p. 418) would seem to settle this. 

In that case the railway commission of Minnesota, acting 
under a statute of that State, after a hearing upon complaint 
and answer, found that a certain rate should be thereafter 
charged, which rate the Chicago, Milwaukee and St. Paul Rail- 
way Company, the carrier affected by such order, declined to 
put in force. Thereupon the commission, following the pro- 
cedure which the act authorized, applied for a mandamus to 
compel the railway company to publish the rate which it had 
prescribed. The railway company set up in its return to the 
alternative writ that the rate which it had had in force was a 
reasonable, fair, and just rate and that the rate which it had 
been directed by the commission to promulgate was not a 
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reasonable or fair or just rate and that the establishment of 
this rate by the commission amounted to a taking of the rail- 
way company’s property without due process of law. 

The Supreme Court of the United States, in passing upon the 
questions involved, held, in the first place, that it was con- 
cluded by the construction put upon the statute by the supreme 
court of Minnesota, and that consequently it must assume that 
it was the intention of the statute (provided the commission 
proceeded in the manner pointed out therein) to make the 
rates, which it directed should be enforced, as the Supreme 
Court put it in its opinion, “not simply advisory, nor merely 
prima facie equal and reasonable, but final and conclusive as to 
what are equal and reasonable charges; that the law neither 
contemplated nor allowed any issue to be made or inquiry to 
be had as to their equality or reasonableness in fact; that under 
the statute the rates published by the commission are the only 
ones that are lawful, and therefore in contemplation of law the 
only ones that are equal and reasonable, and that in a proceed- 
ing for mandamus under the statute there is no fact to traverse 
except the violation of law in not complying with the recom- 
mendations of the commission.” 

Accepting this as the effect which it was bound to give the 
statute, the court held that so construed it was in conflict with 
the Constitution of the United States. 

This being the construction— 

Said Mr. Justice Blatchford, delivering the opinion of the 
court 
of the statute by which we are bound in Rap prone the present case, 
we are of opinion that, so construed, it conflicts with the Constitution 
of the United States in the particulars complained of by the railroad 
company. It deprives the company of its right to a judicial investiga- 
tion, by due of law, under the forms and with the e 
provided by fie wisdom of successive ages for the investigation judi- 
cially of the truth of a matter in controversy, and substitutes therefor, 
as an absolute finality, the action of a railroad commission which, in 
view of the powers conceded to it by the State court, can not be re- 
garded as clothed with judicial fonctions or possessing the machinery 
of a court of justice. 

In the opinion reference is made to the fact that the statute 
permitted the commission to promulgate a rate in place of one 
found by it to be unreasonable without having first accorded 
the carrier an opportunity to be heard; but this fact could have 
no controlling effect upon the decision, because the commission 
had, in the case of the rate at issue, promulgated it after hear- 
ing the carrier’s side of the case. 

In the concurring opinion deliyered by Mr. Justice Miller it 
appears very clearly that he was governed in reaching his con- 
clusion by what he regarded as the unlawfulness of the attempt 
made to deprive the carrier of any review of the commission’s 
order by the courts. This is apparent from the following ex- 
tract from his opinion: 

I do not that it was necessary to the validity of the action of 
the commission that previous notice should have n given to all 
common carriers interested in the rates to be established, nor to any 
particular one of them, any more than it would have been ni s 
which I think is not, for the legislature to have given such notice 1 
it had established such rates by legislative enactment. 

But when the question becomes a judicial one and the validity and 
justice of these rates are to be established or rejected by the judg- 
ment of a court, it is necessary that the railroad corporations inter- 
ested in the fare to be considered should have notice and have a right 
to be heard on the question relating to such fare, which I have pointed 
out is a judicial question. For the ref of the supreme court of 


Minnesota to receive evidence on this subject I think the cause ought 
to be reversed, on the ground that this is a denial of due process of 


law in a proceeding which takes the propery of the company, and if 
this is a just construction of the statute of Minnesota it is for that 
reason void. 


Mr. President, I ask Senators to make especial note of the fact 
that this question was raised in a proceeding to enforce the 
commission's order, and a denial of the right to defend on the 
merits was held to invalidate the law. The right to defend on 
the merits in such a case is expressly withheld in the bill we are 
considering. 

While the courts have upheld acts of Congress conferring final 
power upon administrative officers, they have refused to do so 
when the orders of such officers affected rights secured or recog- 
nized by the Constitution. 

Thus in Wong Wing v. United States (163 U. S., 228) the 
Supreme Court while recognizing its previous decisions as to the 
conclusive effect of decisions of the officers charged with the 
duty of enforcing the Chinese exclusion acts, refused to extend 
the doctrine of these cases to an order of such officer committing 
one adjudged by him to have been guilty ofa violation of the act 
to prison for a period of sixty days, although such order was 
authorized by the provisions of the act. 

After referring to previous decisions of the court in which it 
had been determined that the deportation of aliens not entitled 
to be in the country did not constitute a deprivation of life, 
liberty, or property, Mr. Justice Shiras, who delivered the opin- 
ion of the court, said: 


No limits can be put by the courts upon the power of Congress to pro- 
tect, by summary methods, the country from the advent of aliens whens 
race or habits render them undesirable as citizens, or to expel such if 
they have already found their way into our land and unlawfully remain 
therein. But to declare unlawful residence within the country to be 
an infamous crime, punishable by deprivation of liberty and property, 
would be to pass out of the sphere of constitutional lezislation, unless 
provision were made that the fact of guilt should be first established by 
a judicial trial. It is not consistent with the theory of our Government 
that the legislature should, after having defin an offense as an 
infamous crime, find the fact of guilt and adjudge the punishment by 
one of its own agents. 


While the right of Congress to confer upon the Secretary of 
War final discretion as to approval of bridges over navigable 
streams has not been successfully challenged, when the question 
has arisen as to the finality of an order made by him pursuant 
to authority conferred upon him by Congress, requiring the 
removal or alteration of bridges upon the ground that they had 
become an obstruction to navigation, the courts have held that 
his decisions were subject to judicial review. 

See United States v. Bridge Company (45 Fed. Rep., 178); 
United States v. Rider (50 Fed. Rep., 406). 

In United States v. City of Moline (82 Fed. Rep., 592) Judge 
Grosscup thus dealt with the question of the authority of ad- 
ministrative bodies. He said: 


In this case two questions alone arise: First. Is the bridge an ob- 
struction to navigation? Second. Is it there by any such legal right 
that the Government may not interfere with it in the respect desig- 
nated without just compensation? The first 
istrative, and one that Congress can certa 
retary of War. A thousand questions of equal moment to the parties 
interested, and of ual difficulty, are necessarily delegated to the 
great Departments of the Government every month. In the very 
nature of things Congress can not dispose of them. A Government of 
the size of this, operated upon such a conception wonld be clogged im- 
mediately. The second question is, neces toe E judicial, and for that 
very reason is not subject, . the decision of Con- 
gress any more than of the Secretary of War. If the bridge be there 
by legal right—if it be a franchise or property that can not be taken 
except after just compensation— Congress is powerless, either by 
ree al or ajar acts, to touch it. In the face of such 8 right 

ongress as helpless as the War Department. In the end such 
right, whether it be attacked by special act of Congress or by some 
An ee e PA ͤ d noe So the en ia a 
a o the ju ‘ sr of ap o the judic na 
potents in their nature udlelaf is reac rred in the 9 ot the 
statute under discussion. he Secretary of War has no power to carry 
out his decisions respecting these obstructions except through a court. 
Any question, whether law or fact, essentially judicial, may be raised 
ander these informations. A court of the United States stands 
always, by the clear provisions of the act, between the decision of the 
Secretary and its execution. There is, erefore, in the act no dele- 

ation of judicial power to the Secretary that is not open to review 
fa the courts. I hold, therefore, that the act, so far as it is applicable 
to the case in hand, is constitutional and valid, and the motion to 
quash will be overruled. 

The motion to quash, which Judge Grosscup overruled, was 
made upon the ground that the decision of the Secretary of 
War that the bridge in question amounted to a nuisance was, 
under the acts of Congress, a final determination of the matter, 
and that such decision was not open consequently to question 
or review in the courts. Because of his conclusion that this 
was not the case, Judge Grosscup refused to quash the infor- 
mation. 

The principle is thus concisely stated in Murray’s Lessee v. 
Hoboken Co. (18 Howard, 284): 

To avoid misconstruction upon so grave a subject, we think it 
roper to state that we do not consider Congress can either withdraiw 
rom judicial cognizance any matter which, from its nature, is the 
subject of a suit at the common law, or in e. ity, or admiralty; nor, 
on the other hand, can it bring under the Tad cial wer a matter 
which, from its nature, is not a subject for judicial determination. 

the same time there are matters, involving public rights, which 
may be presented in such form that the judicial pere: is capable of 
ea on them, and which are susceptible of icial determination. 
but which Congress may or may not bring within the cognizance of 
the courts of the United States, as it may deem proper. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Nevada? 

Mr. KNOX. Certainly. 

Mr. NEWLANDS. I understood the Senator from Pennsyl- 
vania a few moments ago to say that the right of the carrier 
to go into court and defend itself against the action of the Com- 
mission is expressly denied by the proposed act. 

Mr. KNOX. The Senator misunderstood me, then. I said 
that the right of the carrier to defend, in a proceeding begun 
by the Commission to enforce its orders, is expressly denied by 
the proposed act. 

Mr. NEWLANDS. Will the Senator kindly refer to that pro- 
vision of the proposed statute? 

Mr. KNOX. If the Senator will permit me to finish my re- 
marks, I shall be very glad to do so. 

Mr. NEWLANDS. Certainly. I do not wish to interrupt the 
Senator. 

Mr. KNOX. I can indicate where the Senator can lay his 
hand on it. It is that provision of the statute which gives the, 


uestion is purely admin- 
ly delegate to the Sec- 
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Commission, or any person affected by an order of the Commis- 
sion, the right to go into any circuit court of the United States 
and by mandamus or otherwise secure the enforcement of the 
order. But in such proceedings the right of the carrier or other 
person who is made defendant in the proceedings is limited to 
the question as to whether or not the order was regularly made, 
and not as to its lawfulness, 

Mr. NEWLANDS. What section is it? 

Mr. KNOX. Section 15, I believe. 

Whatever the intentions of the framers of this bill may have 
been, they have succeeded in producing a measure which permits 
an administrative body to make orders affecting property rights, 
gives no right to the owners of the property to test their lawful- 
ness in the courts in a direct proceeding, denies the right to 
challenge their lawfulness in proceedings to enforce them, and 
penalizes the owner of the property in the sum of $5,000 a day 
if it seeks a supposed remedy outside of the provisions of the 
bill by challenging either its constitutionality or the lawfulness 
of the acts performed under its provisions. 

The conclusion to which I am irresistibly led for the reasons 
and upon the authority I haye given is that such a measure is 
unconstitutional. 

Mr. President, as Congress is now dealing for the first time 
with the proposition to confer upon its Commission the power 
to examine and readjust rates, it is instructive to observe the 
manner in which some of the States have dealt with the question 
of court review, as applied to the acts of their own State rail- 
road commissions exercising similar powers. With the view 
of ascertaining to what extent such provisions are incorporated 
in the laws of these States, and also of learning the nature 
of such provisions, I recently caused to be prepared a statement 
showing the provisions in their statutes with regard to the 
review of the orders of State railroad commissions; and 
believing that this information would prove of value in the 
determination of the similar question now before this body, I 
presented the memorandum to the Senate, and it was made a 
Senate document. 

That statement refers to the statutes of 16 States. It is, of 
course, impracticable for me to refer at length to each of these 
statutory provisions, but they have been summarized as follows: 

In all the right of court review is affirmed, in some more com- 
prehensiyely granted than in others, but in none wholly ignored. 
In Alabama the courts may examine into the reasonableness 
and justice of a commission’s order, and appeal may be carried 
up to the supreme court of the State. The Arkansas statute al- 
lows the justice of the railroad tariff to be passed upon judi- 
cially. While the Florida law vests the railroad commission 
with judicial powers, it also provides that appeals “ by either 
party“ from judgments, orders, and decrees of inferior courts 
shall be to the same extent that appeals lie “in similar cases 
and suits brought under any other law of the State.” Indiana 
provides for an appeal by “a dissatisfied company or party“ to 
its highest tribunal. Kansas has a similar provision, and 
there, too, the courts may inquire whether the rate prescribed 
by the commission is “ reasonable and just.” Parties in interest 
may carry their case up to the supreme court of Louisiana 
“without regard to the amount involved.“ 

In Minnesota the right of appeal to the supreme court is elab- 
orately provided for. Mississippi also guards the right, and 
declares that in trials of cases “ brought for a violation of any 
tariff of charges as fixed by the commission, it may be shown in 
defense that such tariff so fixed was unreasonable and unjust 
to the carrier.” Missouri gives the reviewing court, if it holds 
and decides that the challenged order of the railroad commis- 
sion was not lawful, the power and right, “ without reference 
to the regularity or legality of the proceedings of said board 
or of the order thereof,” to proceed “to make such order as 
the said board should have made.” Here is a “court review“ 
with a vengeance! North Carolina allows appeals to be car- 
ried to its supreme court. So do North Dakota and South 
Dakota. Texas also grants to either party dissatisfied with 
the commission’s order the benefit of judicial review practi- 
cally unrestricted. Virginia, to expedite decision, has enacted 
that all appeals from the commission “ shall lie to the supreme 
court of appeals only.” Washington permits any railroad or 
express company “affected” by an order of the railroad com- 
mission to test its lawfulness in the superior court. In the 
Wisconsin law it is set forth that dissatisfied parties may 
begin an action in the circuit court of the State to vacate the 
order of the commission, which is made the defendant, and the 
court may pass upon the lawfulness or reasonableress of the 
commission’s requirement. 

It will be seen from this outline, and more particularly from 
the document above referred to, known as Senate Document No. 
247, of the present session, that the legislatures of these States 


have deemed it necessary to incorporate in their statutes spe- 
cific provisions for review, or to provide for defense against the 
enforcement of orders which are deemed by the carriers to be 
unjust or unreasonable. 

Now, Mr. President, if such provisions are necessary in the 
legislation of States possessing complete original sovereign 
power over the subject, hampered by no limitations except such 
as are contained in their own constitutions and imposed by the 
fourteenth amendment of the Constitution of the United States, 
a fortiori, they are necessary in an act of Congress which rests 
upon the delegated power of commercial regulation. 

I can not but think there is some difference in the plenitude 
of the respective powers of the State and nation arising not 
only out of the source of the power but out of the difference of 
the relations of the two sovereignties to the subject upon which 
the power operates. 

The right of a railroad to establish public highways and to 
take tolls for the transportation of persons and property is a 
right derived from the States who delegate to private enter- 
prise a public function. The right of a State to exercise free 
control over the operations of a railroad and the charges for its 
service grows out of its dominion over an institution it has 
created to perform a function of the State. 

The right of Congress is found in the constitutional power to 
regulate commerce among the States, which the great Chief 
Justice said: 


as the right to prescribe the rule by which commerce shall be gov- 
erned. 


The purpose of these observations is not to throw doubt upon 
the power of Congress to confer upon the Commission the 
powers proposed in this bill—of this I have no doubt but to 
confirm the view that in dealing with the subject greater eau- 
tion should be observed in guarding the rights of those upon 
whom its provisions are intended to operate, because of the dif- 
ference in the radical relations of the States and the nation to 
the subject and to emphasize the suggestion that it would be 
unwise to omit in national legislation that which seemed neces- 
sary in State legislation. 

It could be contended, if it were admitted that Congress could 
not establish a schedule of rates, that Congress could lawfully 
enact the main proposition of this bill. I do not believe that 
an act to regulate rates, to secure their reasonableness and uni- 
formity, necessarily depends upon Congressional power to es- 
tablish rates; it could safely rest upon the power to prescribe 
a rule to govern rates when established. Congress’s power to 
regulate the construction of a bridge across a navigable stream 
does not depend upon its power to build the bridge. 

Is there not a difference between establishing rates and 
establishing a rule that they shall be reasonable and nondis- 
criminatory? The power to regulate commerce includes the 
power to remove restrictions upon commerce; and unreasonable, 
extortionate, and discriminating rates and practices amount to 
a restriction, an obstacle, an obstruction. 

The decision in the Northern Securities case is precisely put 
upon the ground that Congress has power to prescribe the rule 
of freedom of competition and that the incidental interference 
with corporations created by a State in the enforcement of the 
rule does not suggest an attempt to assume control over them 
for any other purpose. The court said in that case: 


The means employed in respect of the combinations forbidden b. 


the 
antitrust act, and which Congress deemed 


germane to the end to be 
accomplished, was to prescribe as a rule for interstate and international 
commerce (not for domestic 5 that it should not be vexed by 
combinations, conspiracies, or monopolies which restrain commerce by 
destroying or restricting competition, etc. 

Similar provisions for a judicial review, or for judicial inves- 
tigation of complaints, are also to be found in nearly all of the 
bills upon the subject of rate regulation that have been intro- 
duced during the present session of Congress, to wit: 

II. R. 296, introduced by Mr. RICHARDSON of Alabama, De- 
cember 4, 1905, provides (sec. 4) for a review by the circuit 
court. 

II. R. 469, introduced by Mr. Hearst December 4, 1905, pro- 
yides (sees. 9 and 10) for a court of interstate commerce, which 
shall haye exclusive jurisdiction to review all orders of the 
Interstate Commerce Commission, and that any party ag- 

ieved may file a petition for review, such review to include 
-the justness, reasonableness, and lawfulness of the order. 

H. R. 4425, introduced by Mr. TownseND December 6, 1905, 
provides (sec. 7) for review by the circuit court. 

II. R. 8414, introduced by Mr. Sutzer December 15, 1905, pro- 
‘vides for judicial review (p. 2, lines 20 to 25). 

H. R. 8999, introduced by Mr. Orcorr December 18, 1905, pro- 
vides for a judicial review (p. 3, lines 3 to 10). 

H. R. 10098, introduced by Mr. Hodd January 4, 1906, provides 
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for a court of transportation, which shall inquire into and 
determine complaints presented by a commission termed the 
transportation commission (p. 8). 

II. R. 10099, introduced by Mr. HEPBURN January 4, 1906, pro- 
vides, on page 15, for the determination by the circuit court of 
the lawfulness of an order, upon complaint for its enforcement, 
and on page 16 distinctly recognizes and refers to an assumed 
right of the carrier “to enjoin, set aside, annul, or suspend any 
order or requirement of the Commission.” 

H. R. 12220, introduced by Mr. McCarL January 17, 1906, pro- 
vides (p. 1, lines 11 to 13) for a judicial investigation of com- 
plaints made to the Commission and for an appeal in all cases 
to the Supreme Court (p. 3, lines 2 to 4). 

II. R. 12312, introduced by Mr. Davey January 18, 1906, pro- 

vides for a review in the circuit court by any carrier or other 
party aggrieved (p. 11, lines 19 to 23). 
S. 285, introduced by Mr. Foraker December 6, 1905, provides 
(p. 8) for a judicial review in the circuit court upon an action 
for enforcement of an order, and for the right of appeal there- 
from to the Supreme Court (p. 4, lines 10 and 11). 

S. 2261, introtuced by Mr. DoLLIvER December 19, 1905, pro- 
vides for the judicial determination of the lawfulness of an 
order, upon an action for its enforcement (p. 15, lines 10-15). 

S. 2623, introduced by Mr. Cutzerson January 8, 1906, pro- 
vides for junicial review where rate prescribed by Commission 
is confiscatory (p. 2, lines 5 to 10). 

S. 4252, introduced by Mr. ELKINS February 13, 1906, provides 
for judicial review by the circuit court, section 3. d 

S. 4049, which I introduced February 22, 1906, provides for 
review, section 5. 

Of the remainder, practically all contemplate and refer to, 
although they do not expressly provide for, a judicial review. 

H. R. 278, introduced by Mr. CAN blx December 4, 1905, con- 
templates and refers to a judicial review (sec. 7). 

II. R. 184, introduced by Mr. Russert December 4, 1905, con- 
templates and refers to a judicial review (sec. 7). 

H. R. 5966, introduced by Mr. Apamson December 11, 1905, 
clearly contemplates and refers to a judicial review, but does 
not expressly provide for one (secs. 4 and 9). 

H. R. 11488, introduced by Mr. Hersurn January 11, 1906, 
contemplates and refers to, but does not provide for, a judicial 
review (p. 10, lines 1 to 3, and p. 16, lines 5 to 7). 

II. R. 12987, introduced by Mr. Herzurn February 8, 1906, 
contemplates and refers to, but does not provide for, a judicial 
review (p. 14, lines 22 to 25, and p. 17, lines 10 to 13). 

I am aware of but one bill (S. 1378. introduced by the Sen- 
ator from South Carolina [Mr. TILLMAN]) which grants the 
Commission the power to fix rates, and which fails to provide 
expressly either for a judicial review or investigation, er to 
recognize a power assumed to exist in the Federal courts to 
review the orders of the Commission; and in that one instance 
it was stated at the time the bill was introduced that the reason 
it was not included was because the right of review already 
existed. What the Senator said was, I quote from the RECORD, 
page 243: 

Mr. Gatirxcer. I want to ask the Senator if I correctly understand 
his preposition as embraced in the bill to mean that the Interstate 
Commerce Commission shall be given the power to fix rates and that 
there shall be no appeal to the courts permitted—that It shall be 
nag tg ES Oh, no; the Supreme Court has declared—and the 
Senator is familiar with the decision—that under the Constitution 
Congress has no such power, and it is not worth while for us to say in a 
bill that we are going to give that power, because the court would pay 
no attention to it and would declare such a bill unconstitutional. 

If this is correct; if there exists a practical unanimity in the 
desires and yiews of those who have given sufficient thought and 
study to this matter to be willing to express their views in the 
form of a bill; if all these Senators and Representatives be- 
lieve either that a provision for review is essential or desirable, 
or take the ground that that right already exists in the courts, 
or that it should be included in the bill, what can possibly be the 
obZection to definitely stating that right in the bill? 

One thing I want to settle absolutely and to make clear be- 
yond the possibility of a doubt: There exists in the minds of a 
large number of people throughout the United States the idea 
that the pending bill opposes a judicial review, and that those 
who are attempting to amend the bill by the insertion of a pro- 
vision for review are endeavoring to force something into the 
bili that is foreign to its purposes. Such a view is erroneous. I 
do not mean that the bill effectually provides for a review, but 
that it makes distinct reference to such review, and assumes 
that such right exists. 

That the bill provides, page 11, lines 5 to 9, as follows: 


Such order shall go into effect thirty days after notice to the carrier 
and shall remain in force and be observed by the carrier, unless the 
same shall be suspended or modified or set aside by the Commission 
or be suspended or set aside by a court of competent jurisdiction, 


(a a ASE 


And on page 14, lines 20 to 25: 


And the orders of the Commission shall take effect at the end of 
thirty days after notice thereof to the carriers directed to obey the 
same, unless such orders shall have been suspended or modified by the 
Commission or suspended or set aside by the order or decree of a court 
of competent jurisdiction. 


And on page 17, lines 10 to 14: 


The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or require- 
ment of the Commission shall be in the district where the carrier 
against whom such order or requirement may have been made has its 
principal operating office. 


Now if these expressions “ suspended or set aside by a court of 
competent jurisdiction ; ” “suspended or set aside by the order 
or decree of a court of competent jurisdiction,” and “the yenue 
of suits brought in any circuit court of the United States to 
enjoin, set aside, annul, or suspend any order or requirement of 
the Commission“ do not refer to and contemplate a review, what 
do they mean? 

One of two things is certain, either the bill does or it does not 
provide for a review. If it does not provide for review, and if 
those in favor of the bill as it now stands do not contemplate or 
desire a review, then, in all fairness, these provisions should be 
stricken from the bill. 

The fact is, however, as I have already shown, that the friends 
of the bill as it now stands claim, not that it dees not contem- 
plate a review, but that the bill either sufficiently provides for a 
review. or recognizes a right claimed to exist independently of 
the bill. On the other hand, while not differing from them in 
the object sought to be accomplished, I claim that the bill does 
not effectively provide for a review, and that it is essential in 
view of its other provisions that such a right should be dis- 
tinctly given in the bill. But for the seriousness of the situa- 
tion the matter would be most ludicrous. Both sides agree that 
the right should exist; one holds that it is in the bill or exists 
independently ; the other that it is not in the bill, but should be; 
and yet the former, for some mysterious and unaccountable 
reason, objects to an amendment which would place the matter 
beyond doubt. ; 

When we consider that the people are asking for prompt, de- 
cisive, and effective action; that the present bill distinctly con- 
templates a review; that its constitutionality is seriously threat- 
ened by failure to provide for such review if the other features 
are to stand; that precedents of State legislation are in favor 
of a review; that all the bills presented in either House provide 
for or recognize a review; that this bill itself as presented in 
both Houses, and as originally prepared by the Interstate Com- 
merce Commission, contained a provision for review, and that 
the President in his message speaks of the orders being subject 
to review—when we consider all these facts, the action of those 
who are willing to imperil the validity and effectiveness of this 
law by not explicitly providing for a review for no valid reason 
whatever is to me incomprehensible. 

It is not my purpose, Mr. President, to discuss at length the 
proposition inyolved in the amendment proposed by the junior 
Senator from Texas [Mr. Battey], which raises the question of 
the power of Congress to prevent the circuit courts of the Unitel 
States from exercising what I deem to be an inherent function of 
a court of equity, namely, the power to grant an injunction, pre- 
liminary or final, to suspend an order of the Interstate Commerce 
Commission in a case where it is alleged and established to the 
satisfaction of the court that the order takes the property of 2 
earrier or person without allowing just compensation for its 
use. An extended discussion of this question after the able 
argument of the Senator from Wisconsin [Mr. Srooxzn] would 
be superfluous. 

I am constrained, however, to say that, in arriving at a cor- 
rect solution of this question, it is necessary to have constantly 
in mind the distinction between the judicial power cf the United 
States and the jurisdiction of the Federal courts, as prescribed 
by the Constitution and laws of the United States. 

The Constitution prescribes that the judicial power of the 
United States shall be vested in one Supreme Court and in such 
inferior courts as the Congress may from time to time ordain 
and establish (Art. III, sec. 1); and in the next paragraph 

The judicial power of the United States shall extend to all cases 
in law and equity arising under this Constitution, the laws of the 
United States, and treaties made, or which shall be made, under their 


authority; to all cases affecting ambassadors, other public ministers, 
and consuis. 


It will be observed that in the first case the Constitution says 
where this power shall be vested and in the next to what cases 
it shall extend, but it in no way attempts to define the power 
further than to indicate the three well-known branches through 
which it operates—law, equity, and adimirality. These three 
divisions or features of judicial power were not created by the 
Constitution, but were well understood and existed long before 
the Constitution was thought of. Thus the framers of that 
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instrument merely adopted the system of jurisprudence then in 
existence and in use among English-speaking people, and pre- 
scribed that the judicial system of the new nation should be 
founded upon the same principles of administrative justice. 

It is also necessary to bear in mind the fact that the judicial 
power is one of the three coordinate powers of the Government 
of the United States, equal and in no material respect subordi- 
nate to either of the others. Indeed, in some respects it may be 
said to be the superior of the others, for it may pass upon the 
validity of their acts. Congress did not create this power. It 
exists wholly independently of that body ; but while this is true, 
Congress has an office to perform in connection with it. This 
office is to create and establish the inferior Federal courts and 
to distribute or apply the judicial power to them. And right 
here is the vital part of the controversy. By the creation of 
these inferior courts Congress does mot also create the power 
with which they are to be clothed. Congress merely applies the 
power already created by the Constitution. If it were other- 
wise, and Congress not only created the courts but the judicial 
power as well, then it would undoubtedly be true that Congress 
could likewise deprive the courts of this power by taking away 
one or more of their essential and inherent subordinate powers, 
such as the right to issue the writ of injunction. But that is 
not the case, The judicial power exists inherently by virtue 
of the Constitution, which instrument likewise created Congress 
and prescribed that it should establish the courts through which 
the judicial power should operate. 

The office of Congress is therefore to distribute and not to 
create these powers. This power of distribution is a step lower 
down in the scale than the power to create. The first is the 
creation of the judicial power itself. That was accomplished 
by the Constitution. The next step was the distribution of 
these powers to the Supreme Court and to the dead machinery of 
the lower courts. And the third and next lower step is the map- 
ping out of the jurisdiction of the court—that is, the prescrib- 
ing of the particular objects or cases upon which this judicial 
power shall operate, which latter in very large measure was also 
outlined in the Constitution. 

The judicial power, therefore, and the forms through which 
it operates, is a very different matter from a creation of the 
eourts through which the power shall operate and the pre- 
scribing of the particular cases upon which it shall operate. 

It is not necessary to consider the history of the origin and 
development of the chancery as a court distinct from the com- 
mon-law courts. It is sufficient to state that the whole frame- 
work and structure of equity jurisprudence was built up and 
made possible because of this inherent equity power, the power 
of injunction, and now it is suggested to limit and control this 
power. 

If Congress can interfere and lop off this highly essential 
branch of equity jurisprudence, it is easy to see that it can 
destroy the whole system or at least its efficacy. Such an 
attempt upon the part of Congress would clearly be an encroach- 
ment upon another and a coordinate branch of the Government, 
and it is a matter of highest satisfaction to know that in the 
system of nicely adjusted checks and balances which safeguard 
this Government the judicial power is not helpless, but may 
assert its own proper position and functions by declaring such 
an encroachment unconstitutional. That the Supreme Court 
would do so ean hardly be doubted. 

In volume 16, Cyclopedia of Law and Procedure, page 30, 
occurs the following: 


When, however, equity jurisdiction is confered over a particular sub- 
ject, such jurisdiction includes with respect to that subject all the 
powers of courts of chancery. 


“All of the powers of courts of chancery,” not some of them. 
All of them. The power of injunction is the most vital of them 
all. How can a court of equity exercise ali of its powers if its 
most vital power is taken away? 

And again in Beach on Modern Equity Jurisprudence, section 5: 


The jurisdiction in equity has in instances been modified in 
one way or another by modern statutes; but these statutes have ordi- 
narily dealt with matters of practice or with matters which are not 
elementary; and the changes have not ‘ected the fundamental prin- 
ciples of equity. Legislation affecting such changes subject to vari- 
ous constitutional limitations. The most important of these is the 
provision preserving the right to 5 „ Which can not be 
abridged by the extension of equity jurisdiction. And, on the other 
hand, it is said that the right to have equity controversies dealt with 
by equitable methods is as sacred as the right of trial by jury. 


And in Bispham’s Equity, sixth edition, page 2: 

In the Federal courts the limits of equitable jurisdiction are to be 
ascertained by reference to the boundaries within which the powers of 
the English court of chancery were exercised. 

The power of injunction, as we have seen, is the very power to 
which the English court of chancery is indebted for its exist- 
ence. Measured by this standard, how can Congress claim the 


power to take it away? 


One of the best statements of the law upon this subject is to 
be found in Bates on Federal Equity Procedure: 
Sec. 525. These constitutional and statutory provisions have had the 


effect to vest in the several courts of the United States, in cases over 
which they reel eee tively, full and 8 equity 
power and juris „ as that jurisdiction was known, defined, distin- 
ished, and nistered in England at the time of the adoption of the 
‘ederal Constitution, embracing, among other powers, the power to 
grant injunctions, etc. 

Sec. 526. Full and complete chancery jurisdiction is conferred on the 
courts of the United States, in the classes of cases of which they have 

nizance, with the limitation that suits in equity shall not sus- 
tained by them where plain, ađequate, and complete remedy may be 
had at law. The rules of the High Court of Chancery of England have 
been adopted by the courts of the United States. And there is no 
other limitation to the exercise of a chancery jurisdiction by. these 
courts in the classes of cases committed to them by the Constitution 
and laws of the United States. * The usages of the High 
Court of Chancery in England, Whenever the 5 is exercised, 

overn the proceedings. The remedies in equity in courts of the 
nited States are the same, and are to be granted and administered 
accor: “to the principles, usages, and remedies in equity in England 
at the time our Government was established; and where, under the 
English chancery i pene relief by injunction can be given, the same or 
similar relief may be given by the courts of the United States. 

In the Monongahela Navigation Co. v. United States, 148 
U. S., 325, the Supreme Court quoted with approval the follow- 
ing language taken from the case of Isom v. Mississippi Central 
Railroad, 36 Miss., 315: 

The right of the legislature of the State, by law, to apply the prop- 
e of the citizen to the public use, and then to constitute Itself the 
judge in its own case, to determine what is the “just compensation“ 

t ought to Bay therefor, or how much benefit it has conferred upon the 

citizen by thus taking his property without his consent, or to extin- 
guish any part of such “compensation” by prospective conjectural 
advantage, or in any manner to interfere with the just powers and 
province of courts and juries in administering right and justice, can net 
for a moment be admitted or tolerated under our Constitution. If any- 
thing can be clear and undeniable, upon principles of natural justice or 
constitutional law, it seems that this must be so. 

Mr. President, a correct solution of the question mooted is to 
be arrived at only by keeping in mind the fundamental differ- 
ence between the jurisdiction of a court and the judicial power 
which operates and extends over the matters of which it has 
jurisdiction, which power is itself the life of the court. The 
creator and life giver of the whole judicial system is the Con- 
stitution, and not Congress. 

Congress maps out the jurisdiction of the court by stating 
upon and to what particular objects this judicial power shall 
extend and operate, but here its office ends. All of the deci- 
sions cited to support the proposition that Congress may take 
from a court of equity the power to do equity extend no further 
than to the jurisdiction of the courts. Of this Congress un- 
doubtedly has complete control, subject to the limitations im- 
posed by the Constitution. What, then, does jurisdiction mean? 
Nothing more than the right to speak. Congress can clearly 
say when the judicial power operating through the circuit courts 
shall speak, but not how it shall speak. 

Congress may say through what tribunals the judicial power 
shall operate, but it can neither limit nor eliminate an essen- 
tial function of that power when vested. That would be an 
encroachment by the legislative upon the judicial branch of 
the Government, an encroachment full of danger to the stability 
of the Government. 

In the case of Brown v. Kalamazoo Circuit Judge (75 Mich., 
288, 284) the conrt said: 

It is within the power of a legislature to change the formalities of 
legal procedure, but it is not competent to make such changes as to 
impair the enforcement of rights. ; 

The functions of judges in equity cases In dealing with them is as 
well settled a part of the judicial wer and as necessary to its ad- 
ministration as the functions of terion in common-law cases. Our 
constitutions are framed to protect all rights. When they vest judi- 
cial power, they do so in accordance with all of its essentials, and when 
they vest it in any court they it as efficient for the protection of 
rights, and not subject to be distorted or made inadequate. The 
right to have equity controversies dealt with by equitable methods is 
as sacred as the right of trial by jury. 

I consider the question raised by the junior Senator from 
Texas an important one, for the reason that in it, in my judg- 
ment, centers the main point of debatable difference in regard 
to the pending bill. I can not but think that it will be very 
generally conceded that the bill must be amended so as to pro- 
vide explicitly for some form of judicial review. The question 
this leaves for serious discussion is as to whether the amend- 
ment shall be so framed as to deny to the courts the power to 
suspend an order of the Commission pending its review. With 
regard to that proposition I can only say that it is not a ques- 
tion of what the Senate may desire to do, but of what it law- 
fully can do; and I believe it has been shown that such a 
provision is impracticable because it is unconstitutional. 

A provision for notice and hearing before granting an injunc- 
tion can easily be provided without the risk of infringing upon 
chancery powers or constitutional rights by requiring the appli- 
cation for an injunction to be made in a suit against the Com- 
mission to be begun before the day fixed for the order to go 
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into effect. This would be before there had been any actual 
taking of the carrier's property, and therefore a provision for 
ample notice and hearing would not be subject to the objection 
that irreparable injury might ensue pending the hearing, as no 
injury could be sustained until the order became effective. 

Mr. President, men of our inheritances repel summary and 
arbitrary methods, and none the less if these proceed from 
acknowledged power, accompanied by the mere empty profes- 
sions and forms of law. Judicial review of every substantial 
controversy affecting persons and property is a right. This 
right was painfully won from tyrannies of the past, and is 
established now beyond the power of any present tyrannies to 
destroy, in whatever guise they may come, and even if mas- 
querading in the name of the people. This right is to have the 
rights of the parties in every controversy determined by the 
courts. Why, then, should there be any doubt on that point in 
this bill; why should the relative provisions not be clear and 
explicit? Is it because the friends of this bill doubt the charac- 
ter or capacity of the courts? I have heard that doubt sug- 
gested in and out of this Chamber, and I now take leave to raise 
my voice in protest against the shallow and dangerous notion. 
Is the relation of the courts to government by the people for- 
gotten? The courts are an integral and vital part of our Gov- 
ernment, and it would be a sad day for American civilization if 
their function were degraded or weakened. They are the bal- 
ance wheel and check in our system between contending passions 
and policies. This is not idle rhetoric. 

It is the sober truth that the courts are the guardians of our 
rights and liberties. It is high time that the people should 
remember this and should soberly reflect upon the current here- 
sies. It is high time that public sentiment and conviction 
should loyally support the judicial power, recognize the patriot- 
ism and good faith of the courts, and maintain their authority 
and independence. If the derogatory ideas which I have 
heard relate to State courts, I can not challenge those who are 
better informed than I as to particular States, but, speaking for 
my own State, I indignantly repudiate that idea, and as to the 
Federal tribunals, I assert without fear of contradiction that to 
their honor, capacity, and just judgments any human controversy 
may be safely intrusted. If now and then some unworthy 
judge constitutes an exception that contrast only accentuates 
the general record of high personnel, character, and ability. 

Mr. President, this great subject should be discussed and con- 
sidered in a spirit of sincerity and courage, far removed from 
political expediency, or levity, or passion. It is a question 
affecting the entire country and every section. It concerns 
vitally great aggregates of the people and each individual citi- 
zen. It touches at all points the interests of capital and the 
interests of labor. It is a question of constitutionality, of fun- 
damental rights, of law. It is therefore a question which 
peculiarly concerns the lawyers of this Chamber. It would be 
a reproach to all of us if we should fail in our patriotic duty to 
give to the study of this question the best that is in us—to bring 
to bear in candor and honesty all our powers of mind and con- 
science. But it would be a peculiar reproach to those of us 
who are lawyers if for lack of intellectual integrity, for want of 
courage, because of expediency—for any reason short of abso- 
lute conviction—we should urge this bill, or, sitting silent, should 
supinely permit it to become law although believing it to be 
uncorstitutional or illegal and unjust on any ground. 

Mr. President, the sense of this responsibility weighs upon 
me, and has guided me in all that I have thought or said or done 
in this matter. I trust I do not need here or anywhere to give 
assurances as to the spirit and motives actuating my public con- 
duct. But it is fitting for me to say in closing my remarks that 
my course on this important subject of debate before the people 
of the United States reflects the deliberate judgment of my mind 
on the legal questions and the deep conviction of my conscience 
as to my patriotic duty. 

Mr. NEWLANDS. Mr. President, may I ask the attention of 
the Senator from Pennsylvania for a moment? Regarding the 
power which the Senator seeks to insert in the bill for court 
review, I wish to ask him whether if Congress to-day should 
pass a statute absolutely fixing the rates for interstate com- 
merce through the entire country he thinks it would invalidate 
that statute on constitutional grounds if it failed to make pro- 
vision for court review? 

Mr. KNOX. Mr. President, it is not necessary for me to 
take that position under this bill. My contention is not that 
the bill is unconstitutional because it fails to make provision 
for court review, but that it is unconstitutional for that reason 
in conjunction with the provision prohibiting defense in pro- 
ceedings to enforce the orders of the Commission, and like- 
wise imposing heavy penalties which are intended to keep the 
carrier from challenging the order of the Commission. 
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If the Senator from Nevada will kindly excuse me from 
answering other questions—I am very much fatigued; I expect 
to 18 in the debate to the end, and he will have another oppor- 
tunity. 

Mr. NEWLANDS. I should like to press the inquiry further, 
but I shall avail myself of another opportunity. 


THE FIVE CIVILIZED TRIBES. 


Mr. CLAPP. Mr. President, I desire now to call up the 
conference report on House bill 5976. 

There being no objection, the Senate proceeded to consider 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 5976) to provide 
for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes. 

The VICE-PRESIDENT. The conference report has been 
printed as a document and is on the desks of Senators. It has 
also been printed in the Recorp by order of the Senate. The 
question is on agreeing to the conference report. 

Mr. LA FOLLETTE. Mr. President, I am not quite familiar 
with the proceeding, but I desire to have an opportunity to 
discuss the conference report. To that end I move—and yet 
I may not be taking the right course—that the Senate disagree 
to the conference report. 

Mr. LODGE. I do not wish to interfere at all with the Sen- 
ator from Wisconsin, but if he desires the conference report to 
go over so as to have an opportunity to look further at it 

Mr. LA FOLLETTE. Oh, no; I have looked at the report; 
I merely desire to get it in such form that it can be discussed 

ere. 

Mr. CLAPP. That can be done now. 

Mr. LODGE. Of course the first motion is to agree to the 
conference report. 

Mr. CLAPP. The question is on the adoption of the confer- 
ence report. 

The VICE-PRESIDENT. The question before the Senate is 
on agreeing to the report. The report is open for discussion, 
The junior Senator from Wisconsin is recognized. 

Mr. LA FOLLETTE. I yield to the Senator from Colorado 
(Mr. PATTERSON]. 

Mr. PATTERSON. Mr. President, against one of the amend- 
saa ng I think it is the eleventh, I desire to raise a point of 
order, 

The VICE-PRESIDENT. The Senator from Colorado will 
state his point of order. 

Mr. PATTERSON. I may not be able to state it in a few 
vorne but I will try to make myself clearly understood by the 

unte. 

I would not interpose the point of order did I not feel that 
the amendment is a very vital one and is liable to do a great 
amount of injustice to several thousand citizens by blood of 
the Five Civilized Tribes and its effect must be, in my judgment, 
to deprive many of them of large property interests that they 
would otherwise acquire. } 

The point I make against the eleventh amendment is that it 
strikes out a provision of the bill that was acted upon favor- 
ably by both the Senate and the House of Representatives, aud 
that the conference committee was not appointed for the pur- 
pose of revising the act or the acts of both branches of Congress, 
but was appointed for the purpose of settling, if they could, 
differences that arose by reason of amendments. 

Turning to the report of the conference committee as printed 
on page 3, I understand this to be the situation of the eleventh 
amendment: The eleyenth amendment made by the Senate con- 
sisted of striking out the word “six” and changing it to 
seven,“ so that the proviso reads: 

Provided, That the rolls of the tribes affected by this act shall be 
fully completed on or before the 4th day of June— 

Which was changed to March— 

1906— 


Which was changed to 1907. That was the entire eleventh 
amendment—the changing of the word “six” to “seven.” But 
not content with agreeing to that amendment the conference 
committee proceeded to strike out an entire provisio that had 
no relation to the date that was changed in the Senate and to 
substitute for that proviso a provision of its own. 

The proviso to which I refer is the proviso commencing on 
line 14, page 3, of the bill. That proviso was a part of the bill 
as it came to the Senate from the other House, and it remained 
a part of the bill as it left the Senate. It was not altered 


to the extent of the crossing of a “t” or the dotting of an 
„i:“ but when the conference committee got together they 
struck out the deliberate action of the Senate, which was not 
in dispute at all between the two bodies, and they substituted 
for that a provision of their own. 


1906. 
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Mr. TILLMAN. From what page is the Senator reading? 

Mr. PATTERSON. I am reading from page 3. The amend- 
ment to which I refer commences on line 12, page 3, and the 
proviso that it strikes out commences on line 14, on page 3. I 
call the attention of the Vice-President again to the proposi- 
tion that this proviso was in the bill as it passed the other 
House; it was in the bill as it passed the Senate without any 
change whatever, and this united action of both bodies has 
been obliterated from the bill and a new proviso substituted 
for it. To me it seems quite unusual, quite extraordinary, and 
must be subject to the point of order. 

This is the proviso as it left the House and was approved of 
by the Senate: 

Provided further, That nothing herein shall be construed so as to 
hereafter permit any person to file an application for enrollment in any 
tribe where the date for filing application has been fixed by agreement 
between said tribe and the United States: Provided further, That noth- 
ing herein shall apply to the intermarried whites in the Cherokee 


Nation whose cases are now pending in the Supreme Court of the 
United States. 


The conference committee struck that out bodily and substi- 
tuted for it the following: 

Provided, however, That the decision of the Commissioner to the Five 
Civilized Tribes on a question of fact shall be final. 

In the first place, Mr. President, there is nothing cognate be- 
tween the two provisions. The amendment of the conference 
committee is to change a rule of evidence; and under the opera- 
tion of that change the cases of several thousand freedmen and 
citizens must be most materially affected. I understand, from 
what I consider very fair and reliable authority, that there are 
pending in the Indian Territory several thousand cases, in 
which the parties, by virtue of their relation to the tribes, are 
seeking to secure lands, moneys, and other property that will 
come to them by virtue of the status that they may establish in 
the proceeding before the Commissioner or the Commission, 
mostly upon the part of those who were freedmen, who are only 
entitled to 40 acres of land and some proportion of tribal prop- 
erty of another character, who have undertaken to establish 
their rights in the land as citizens of the tribe; citizens by 
reason of the fact that they are children or grandchildren of 
Indians, whether through the father or through the mother. 

I submit, Mr. President, that the injustice of a provision of 
that kind is manifest on its face. The Commissioner, who is 
made the final tribunal upon all questions of fact, and whose de- 
cisions are to be final, is not even a lawyer. He has under him 
100 or more clerks, who, in reality, sit as a court, make their 
findings, submit them to him, and he, as the Commissioner, 
finally adjudicates the matter. The presumption is that all 
hearings are before him; that all the witnesses appear before 
him, as they would before a judge of a court; but the practice 
is to the contrary, and the practice necessarily prohibits him, on 
aceount of the number of litigants, from giving his personal 
attention to each case. I am informed that so inaccurate, if I 
may use that term, have been the decisions of the Commissioner 
in almost innumerable cases that, upon appeal from the Com- 
missioner to the Secretary of the Interior, at least 50 per cent 
of the decisions of the Commissioner have been reversed, and 
that is not at all to be wondered at. Not being a lawyer, not 
being educated in the weight of testimony and giving the proper 
weight to each witness and to each item of evidence, he com- 
mits many blunders. 

Now, it is proposed to arbitrarily amend the rule in such 
manner that the decision of this Commissioner upon questions 
of fact in future will be held absolutely final. It is because of 
this manifest injustice that will be done to those who are en- 
titled to have justice done under the law, regulated according 
to the usual custom in court, that I make the point of order 
that I do—that the conference committee have struck out an 
entire proviso, a proviso that was consented to by the other 
House and the Senate, not a word of it changed while the bill 
was before either body, and have substituted for it an entire 
new proviso and one that is altogether different in its aim and in 
its results from the one that was struck out. 

I think, Mr. President, that the point of order must be well 
taken, in view of what is the scope of the duties of a conference 
committee. 

Mr. CLARK of Wyoming obtained the floor. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Minnesota? 

Mr. CLARK of Wyoming. I do. 

Mr. CLAPP. Mr. President, I do not care in this connection 
to discuss particularly the merits of the change in the bill pro- 
posed by the conference committee any more than to say that 
this Commissioner has opportunities certainly equal to those of 
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the Secretary of the Interior for giving personal attention to 
these cases. One of the unfortunate conditions in the Indian 
Territory is the long delay incident to the attempt to settle the 


affairs of that Territory; and one of the most striking occa- 
sions of that delay is the appeal, not only upon questions of law, 
but upon questions of fact. It was my fortune last fall to visit 
the Indian Territory, and from every source those complaints 
came up. It now seems to me, as it did then, that in questions 
of fact it is better that the decision of the man who is on the 
ground, possessing more opportunity for investigation than the 
man sitting in his office in Washington, shall be final as to 
questions of fact, leaving questions of law to be sent to the 
Department of the Interior, and by the head of that Department 
referred to its legal branch. 

The fact that the cases to which the Senator from Colorado 
[Mr. PATTERSON] refers have been reversed, to my mind affords 
no argument against this proposed change, In that country 
there is a condition existing where the controversy is between 
Indians and the white people and those who have obtained tribal 
relations either by marriage or adoption by the tribe itself. 
An examination of these appeals will show that where that 
Commissioner has been most often reversed, his decision was in 
favor of the Indians and the reversal against the Indians. But 
I do not care to pursue that question further. 

The reason the conference committee struck out from line 14 
to line 21 is that that was involved in the settlement of the 
question whether these rolls should be completed in June, 1906, 
or in March, 1907. I call the attention of the Senator from 
Colorado to the fact that the House never did assent to the 
language from line 13 to line 21 in connection with a change cf 
those dates. The House bill provided that these rolls should 
be completed on the 4th day of June, 1906, and, in view of that 
fact, it was necessary to provide that it should not relate to the 
intermarried whites whose cases are pending in the courts. 
But when the House assented to changing that date to March, 
1907, giving us the next session of Congress in which to make 
provision, according as the decision in the intermarried whites 
ease might go one way or the other, it then was mere surplusage 
to leave that language in the bill. 

Section 2 provides for completing this enrollment. It first 
provides for the taking in of minors who have been born since 
March 4, 1906, up to that time they being included under the 
allotment of last year. Then it provides for equalizing the 
allotments, prohibiting any action after six months from the 
date of the original selection, or after the expiration of six 
months from the passage of this act as to allotments heretofore 
made. Then it changes the date, the whole purview of that 
condition being in relation to the question of these allotments; 
and then the House submitted, as the record will show, this 
addition: 

Provided, however, That the decision of the Commissioner to the Five 
Civilized Tribes on a question of fact shall be final. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. CLAPP. Certainly; with pleasure. 

Mr. HALE. While I have no great familiarity with the sub- 
ject-matter of this bill, the conference report brings out what 
is a constantly recurring question in the Senate, whether the 
conferees haye inserted matter neither put in by the House of 
Representatives nor by the Senate—that is, new matter. It is 
an old question, as the Senator knows, older than his service 
here—and valuable service it is—older than my service, and we 
need always here to scrutinize conference reports. That is 
done without any reflection upon Senators, but it is to preserve 
the integrity of legislation. Nothing is so dangerous as the 
assumption of undue power on the part of a conference com- 
mittee, no matter how strong the temptation may be to perfect 
a bill; nothing is so pernicious in legislation as for the con- 
ferees to assume, in perfecting a bill, to put in what has not 
been put in by either House. 

I know in the Committee on Appropriations, which deals with 
almost every subject of legislation, and which has a tremendous 
power by reason of the important matters that are intrusted 
to it in conference, some of us old members have to constantly 
make a contest in conference committees against putting on new 
matter, regardless of how good the new matter may be, and re- 
gardless of how desirable it may be in perfecting the bill. 

It is not the province of a conference committee to legislate. 
The province of a conference committee is to adjust differences, 
differences between the two Houses, differences that have 
already arisen, and that appear to need adjustment; but it is 
not the province of a conference committee to assume what 
either House should do and put in new matter, 7 
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Now, what I want of the Senator is—— 

Mr. GALLINGER. Or strike out matter not in controversy. 

Mr. HALE. A conference committee can not strike out mat- 
ter not in controversy. 

Mr. CLAPP. Of course, I realize, as the Senator suggests, 
that there is nothing personal to the conferees in anything that 
may be said. 

Mr. HALE. Not in the least. 

Mr. CLAPP. Of course, I did feel an added interest in this 
case because it was put on by the House conferees. But take 
the language from line 15 to line 21, more especially the second 
proviso as to the intermarried whites. If a matter in confer- 
ence between the two Houses changed the date so that that 
would not longer be pertinent to the view first taken by the 
House, would it not be proper to strike that out in adjusting 
these views? I am asking merely for information. 

Mr. PATTERSON. I want to call the attention of the Sena- 
tor from Maine [Mr. HALE] to what has been changed or for 
what the new matter has been substituted. This is the proviso, 
commencing on line 10: 

Provided, That the rolls of the tribes affected by this act shall be 
fully completed on or before the 4th day of June— 

“ June” was stricken out and “ March” inserted— 
nineteen hundred and six. 

“Nineteen hundred and six” was stricken out and made 
“1907.” So the amendment up to that point simply changes the 
time for the completion of the roll. 

Mr. HALE. That is, they deal simply with the question of 
when the thing shall be done and take feet. That is all. 

Mr. PATTERSON. Yes. Then they proceed to change the 
rule of evidence, striking out an entire proviso that had no ref- 
erence whatever to the rule of evidence and that had received 
the approval of both bodies of Congress, and substituting a new 
rule of evidence by which thousands of cases are to be governed. 

Mr. HALE. That is precisely to what I was going to call the 
attention of the Senator from Minnesota [Mr. CLAPP], who is 
a good lawyer and who will see the force of it. The only thing 
that was brought into controversy by the amendments were 
the dates. March” was substituted for“ June,” and seven“ 
for “six —that is, the time when the provision should take 
effect. That is the only real question that was raised. 

Mr. CLAPP. I submit, if the Senator will pardon me, that 
the second proviso was also involved in that change. That was 
the expression of the wish of the House if the time were limited 
to June, 1906. Of course it ceased to be their wish if it was 
extended to 1907. 

Mr. HALE. I see the force of that. How far does that go? 
Does it follow that because of a change of date the conditions 
are changed, and that the conferees had a right to put in, in- 
stead of the proviso which was left in the bill by both Houses, 
absolutely a new rule, which is: 

That the decision of the Pons mp ind to the Five Clvilized Tribes on 
a question of fact shall be final 

I think, Mr. President, tha. conference committee has exceeded 
its power in putting that in, though I see the force of what the 
Senator says, that the whole subject-matter may have been 
changed by the change of date. I should like the Senator to 
explain that; otherwise I should be very clear that introducing 
this new rule of evidence in place of the proviso that had been 
left untouched by both Houses is clearly transcending the power 
of the conferees. 

Mr. CLAPP. No; I do not mean that changing the date 
changed the whole of it. What I meant to say was that chang- 
ing the date clearly warranted the committee, it seemed to me, 
in striking out the second proviso. However, that still leaves 
unimpaired the Senator’s objection concerning the addition of 
the provision in regard to the Commissioner. That I concede, 
and probably in view of the Senator’s opinion of it the objection 
would be practically decisive. 

I should like to ask as a question of practice now—of course 
this report has to be adopted in whole or rejected in whole, as I 
understand 

Mr. HALE. I suggest to the Senator that when a conference 
encounters difficulties of this kind, which, I think, evidently are 
insuperable—and the Senator is very frank about his state- 
ment—the report is withdrawn or it can be voted down, and 
then the bill goes into conference again. 

Mr. CLAPP. I think, in view of the suggestion of the Sena- 
tor from Maine [Mr. Hate]—and certainly his opinion on a 
matter of this kind ought to be decisive; it would be to my 
mind anyway—lI will take the report back. But there is an- 
other question involved. 

Mr. TELLER. There are several other questions. 

Mr. CLAPP. There are some other questions. My idea was 
whether in this manner the conferees on the part of the Senate 


could take the judgment of the Senate in advance upon these 
other questions, so that we would not have to come back again 
and perhaps again encounter them. 

Mr. HALE. The other questions may be brought up. 

Mr. CLAPP. I should like to have that done, so that in the 
next report 

Mr. HALE. We can have those all brought up, and then the 
5 on the part of the Senate will be strengthened in their 
position. 

Mr. CLAPP. I should like to have that done. 

Mr. CLARK of Wyoming. Mr. President, there are several 
matters to which I was about to call attention when I yielded 
to the chairman of the committee [Mr. CLarr]; but in view of 
the statement of the chairman that he would like these matters 
called to attention now, I will make mention of some of them. 

I was about to express my reluctance, Mr. President, to in 
any way criticise a conference report coming from a committee 
of which I was a member. I simply want the Senator from 
Minnesota, as I was calling attention to these matters, to be 
advised as to my objections to the report. There are very 
many, and they are on various grounds. 

First, because I do not believe the conference report reflects 
in any way the sentiment of the Senate upon the points in 
difference between the two Houses. That perhaps is not the 
subject of a point of order; but it is a matter to which I wish 
to call attention, especially in view of the very great importance 
of one of the amendments. 

It has seemed to me, Mr. President, in looking over the re- 
port that the Senate conferees have not been insistent enough 
perhaps in expressing in the conference the views of the Senate, 
and I would call attention first, on that line, to the action of 
the conference committee with reference to the coal lands. 

Mr. TELLER. Give us the number of the amendment. 

Mr. CLARK of Wyoming. I am trying to find the amend- 
ment now. 

, CLAPP. It is 33, I think. 

. CLARK of Wyoming. Thirty-three. 

. GALLINGER. It is on page 4 of the conference report. 
. TELLER. And on page 16 of the bill. 

. CLARK of Wyoming. Page 16 of the bill. 

. CLAPP. On page 4 of the report, amendment No. 33. 

. CLARK of Wyoming. Yes, and it is on page 16 of the 


. PATTERSON. What is the number of the amendment? 
. TELLER. Thirty-three. 

. CLARK of Wyoming. The numbers of the amendments 
are 33 and 34. 

My recollection of that matter is this: The House provision 
as it came to us was not at all satisfactory to the Senate, as 
developed here by two or three days of discussion. This mat- 
ter was so important that the Senate committee spent several 
days in deyising some plan which they thought would be just 
and proper in dealing with these coal lands, variously esti- 
mated in value at from fifteen to fifty million dollars. It was 
finally determined in the Senate to reject the amendment pre- 
pared by the committee, which provided, under careful restric- 
tions, for the disposal of the coal lands; to strike out the House 
provision for their further lease, and to leave matters exactly 
as they are at this time, pending further information to be re- 
ceived upon the subject of the coal lands. I think if there was 
anything in the bill that was carefully considered and carefully 
yoted upon in the Senate it was that very provision. 

Mr. President, the result of the conference is not only to undo 
what we have done in the Senate, but to do what I am sure 
the Senate never would have done—to concur in full in the 
House provision. The only change made in the House provision 
as it came to us, after all the discussion and yote in the Senate, 
is to insert in line 11 “or until such time as may be otherwise 
provided by law.” ‘The effect of this legislation, if the confer- 
ence report shall prevail upon that matter, is simply this: It 
does not even leave this matter in the shape in which it now is, 
but it virtually instructs the Secretary of the Interior, prior to 
the time when we meet here again in Congress, to dispose of all 
that coal land. 

Mr. CLAPP. Oh, Mr. President, I beg to call the Senator's 
attention to the fact that he is mistaken, unless he means to 
dispose of it by lease. 

Mr. CLARK of Wyoming. I mean to dispose of it by lease. 

Mr. CLAPP. Oh! 


Mr. CLARK of Wyoming. It makes no difference whether it 


is disposed of by lease or is sold; it takes it out of the power of 
Congress ever to legislate, during the time those leases run, with 
respect to an acre of land, which the Secretary is given a direct 
invitation to lease as rapidly as possible and before Congress 
shall again meet in session. 
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As I said, if there was one thing which the Senate fully dis- 
cussed in connection with this bill it was this very coal-land 
proposition, and the result has been not only to set at naught 
all the discussion, not only to set at naught the desire of the 
Senate to learn something about the coal lands, not only not to 
leave it in statu quo, but to go further than can be gone under 
the existing law and lease the lands. The present law provides 
against the leasing of any of these coal lands. The law that is 
proposed goes a step further than that and provides for the 
leasing of all the lands, and takes the control of them abso- 
lutely out of the power of Congress. That is one of the mat- 
ters in this report to which I wish to call attention. 

Mr. BACON. May I ask the Senator from Wyoming a ques- 
tion? 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Georgia? 

Mr. CLARK of Wyoming. With pleasure. 

Mr. BACON. Does the Senator refer to the word “ leased” 
in the eighth line on the sixteenth page or is it some other 
section of the bill that he has in view? 

Mr. CLARK of Wyoming. Section 13, page 16, of the bill. 

Mr. BACON. Yes; that is the one I refer to. 

Mr. ALLISON. The last print of the bill? 

Mr. CLARK of Wyoming. The last print of the bill. The 
thirty-fourth amendment of the Senate struck out the provi- 
sion for leasing. The present law is that there is no authority 
for leasing. I will say to the Senator from Georgia that under 
a distinct agreement with the Indians the Secretary of the 
Interior is prohibited from making any leases of these coal 
lands. The House, in its wisdom, saw fit to put in a provision 
for the leasing of these lands by the Secretary, notwithstanding 
the solemn agreement with the Indians not to lease them, The 
Senate, when it came to discuss this question, struck out the 
House provision for the leasing. The conference committee 
have restored it. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Colorado? 

Mr. CLARK of Wyoming. Certainly. 

Mr. TELLER. I call the attention of the Senator to the fact 
that that would be within the province of the committee. 

Mr. CLARK of Wyoming. As I stated to the Senator from 
Minnesota when he and the Senator from Colorado were en- 
gaged in conversation, I urged that not as a technical objection 
to the report, but for the information of the committee when 
they went back into conference. 

Mr. ALLISON. Let me see if I understand this. Do I 
understand the Senator to contend that the conference report 
restores the phraseology from line 12 to line 19? 

Mr. CLARK of Wyoming. Exactly. 

Mr. ALLISON. The printed report does not so indicate. 

Mr. TELLER. Yes; it does. 

Mr. CLARK of Wyoming. I think it does. 

Mr. ALLISON. It says: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33. 


Now, what was that amendment? 

Mr. CLAPP. That is the language we put in: 

Or until such time as may be otherwise provided by law. 

That was Senate amendment No. 33. 

Mr. ALLISON. What about 34? 

Mr. CLAPP. Then the Senate receded from its amendment 
numbered 34. 

Mr. ALLISON. I see. 

Mr. CLAPP. The record shows it. 

Mr. TELLER. The Senate receded, as the record will show. 

Mr. ALLISON. Isee now. The Senator is right. 

Mr. CLARK of Wyoming. I will say to the Senator that the 
record is not entirely accurate as to the print of this bill. The 
accurate statement is this: The entire section 13 was stricken 
out by the Senate. 

Mr. TELLER. No. 

Mr. CLAPP. The Senator is mistaken. 

Mr. CLARK of Wyoming. I will finish my statement, and if 
when I get through it appears that I am mistaken I will be 
subject to correction. 

The entire section was stricken out. A new section was 
thereupon inserted, which began with the word “section,” in 
line 8, and closed with the word “law,” in line 12, I am sat- 
isfied of that, because I myself prepared the amendment and 
offered it on the floor, and it was adopted. 

Mr. CLAPP. Was not the language from the word “ section,” 
in line 8, a repetition of the House provision? 

Mr. CLARK of Wyoming. It was an exact repetition of the 
Heuse provision, but the House proyision was stricken out. 


But, however that may be, the point to which I call attention 


is the effect of the action of the conferees, as their report shows; 


and I wish to call the attention of the conferees to the fact 
that I do not think a just interpretation of the desires of the 
Senate—— 

Mr. McCUMBER. I should like to ask the Senator a ques- 
tion. Where is it shown that the Senate conferees have receded 
from Senate amendment numbered 34? 

Mr. ALLISON. On the first page of the report. 

Mr. TELLER. The first page. 

Mr. CLARK of Wyoming. The Senator will find it on the first 
page. 

Mr. McCUMBER. Where is it in the report? 

Mr. ALLISON. On the first page of the report. 

Mr, TILLMAN. The Senate recedes from its amendment 
numbered 34. 

Mr. ALLISON. The Senate recedes from its amendment num- 
bered 34. 

Mr. McCUMBER. I see it. 

Mr. HALE. It is in the general list, 

Mr. McCUMBER. Yes. 

Mr. CLARK of Wyoming. Yes. I think it would be very 
unfortunate, indeed 

Mr. BACON. On what page is the statement that the Senate 
recedes from its amendment numbered 34? 

Mr. CLARK of Wyoming. Page 1 of the report. 

Mr. 'TILLMAN. The Senate recedes, as is shown on page 1. 

Mr. BACON. I see, 

Mr. HALE. The Senator will find it in the general list. 

Mr. BACON. I see. 

Mr. CLARK of Wyoming. I think that is all I care to say 
upon that particular section, but I will call the attention of the 
committee 

Mr. ALLISON. Before the Senator leaves that section I 
should like to ask him whether, as the conferees have reported 
this provision, it allows the Secretary to go on in the meantime 
and lease any of these lands? 

Mr. CLARK of Wyoming. It is a direct invitation to the 
Secretary to go on and lease the lands, because the law at pres- 
ent prohibits him from leasing any of the lands. This new 
legislation in the pending bill not only allows him, but is a 
direct invitation to him to go on and lease from this time on 
all of the lands that are not already under lease. 

Mr. ALLISON. I understand. 

Mr. TELLER. I wish to call the attention of the Senator on 
the floor to amendment 33: 

That the House recede from its disagreement to the amendment of 
Ag Sonne numbered 33, and agree to the same with an amendment as 

The only amendment of the Senate was to put it “or until 
such time as may be otherwise provided by law.” 

Mr. CLARK of Wyoming. Yes. 

Mr. TELLER. That had reference to the sale? 

Mr. CLARK of Wyoming. Yes. 

Mr. TELLER. I do not remember what that matter was, 
but I think it was substantially as in this print. 

Mr. CLARK of Wyoming. Exactly the same. 

Mr. TELLER. Then the conferees add after that: 

Provided, That the Secretary of the Interior be, and he is hereby, 
authorized to ascertain and report by the opening of the next session 
of Congress if he can secure an agreement with the Choctaw and Chick- 
asaw Indian tribes to have said coal lands set aside for school purposes, 
or report a plan for the sale and disposition of said lands. 

Then comes the leasing provision 

Mr. CLARK of Wyoming. Yes. 

Mr. TELLER. And we recede from amendment numbered 34. 

Mr. CLARK of Wyoming. Yes. X 

Mr. TELLER. I understand that the right to recede with 
an amendment or to agree with an amendment means an amend- 
ment that is substantially 

Mr. CLARK of Wyoming. Germane. 

Mr. TELLER. Related to the subject-matter. Here is an 
entirely new thing, new legislation which has never been before 
either body. 

Mr. HALE. Let me ask the Senator whether in debate or 
in the consideration in either House this feature of ascertaining 
and reporting by the opening of the session whether the Secre- 
tary could secure an agreement with the Choctaw and Chicka- 
saw Indians to have their coal lands set aside for school pur- 
poses was up at all? 

Mr. TELLER. No; I believe it was not up in the House, be- 
cause it did not come to us in the bill, and it was not in the 
Senate, at least, in any shape or manner, nor in the committee. 

Mr. HALE. So it is absolutely new matter? 

Mr. TELLER. The committee never considered that matter. 

Mr. DUBOIS. Mr. President 
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The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Idaho? 

Mr. CLARK of Wyoming. Certainly. 

Mr. DUBOIS. Did I understand the Senator from Maine to 
ask whether the subject-matter of the amendment had been 
brought before the Senate? 

Mr. HALE. It was not by any action of the Senate. There 
has been no action at all by the Senate on this subject-matter 
that I can find; nor was there by ihe House, either. 2 

Mr. DUBOIS. I am not quite clear in my mind as to whether 
there was any action of the Senate in regard to the setting 
aside of these coal lands for school purposes, but it certainly 
was brought up in the Senate and discussed by the Senator 
from Texas, I believe. 

Mr. HALE. If it was brought up and not adopted, then it 
makes in favor of the argument that it ought not to be put in 
here. What I intended to say was that in neither House had 
this subject-matter been adopted or agreed to. 

Mr. CLARK of Wyoming. No. 

Mr. HALE. If it was discussed and not agreed to, then that 
makes the action of the conferees all the more objectionable in 
putting in new matter which was discussed and not adopted by 
either House, 0 

Mr. DUBOIS. My recollection is that it was not put in the 
form of a motion. The Senate did not act. 

Mr. CLARK of Wyoming. Probably I can refresh the mem- 
ory of the Senator from Idaho. It was discussed, or some Sen- 
ator upon the floor expressed the hope that that might be the 
outcome of legislation in regard to these lands. 

Mr. TELLER. At a subsequent time. 

Mr. CLARK of Wyoming. Yes; at a subsequent time. 

Mr. DUBOIS. Of course the Senator from Wyoming will 
recall—and I also call the attention of the Senator from Maine 
to the fact—that it was stated very distinctly in regard to this 
and other matters that they were referred to the conference com- 
mittee with instructions practically to report a new bill. 

Mr. CLARK of Wyoming. I should dislike very much to 
have the Senator from Wyoming called as a witness to that 
proposition. 

Mr. DUBOIS, I do not mean a new bill, but greater discre- 
tion was given by the Senate to the conferees than is usually 
given. 

Mr. TELLER. I can relieve the situation, I think. After 
we had disposed of the thirteenth section and several other 
things, I called the attention of the Senate to the fact that 
there were a great many things in the bill that we had 
amended; and if we left them in that way, if we struck out 
our own committee amendment, we should, in order that the 
conferees might pass upon these questions, strike out of the 
House bill all matter touching that question, and then there 
would be a chance for the House to recede with an amendment. 
But of course it must be an amendment touching the very 
question—not a new amendment, but one that would explain 
or modify the text. We struck out pretty nearly all of the bill, 
with the statement that the conferees might have to make a 
new bill. But it could only be a new arrangement of the mat- 
ters we had considered either in the Senate or the House and 
had put in the bill or had knocked out of the bill. 

Mr. HALE. I remember very well, if the Senator will allow 
me, the expression of the Senator and the connection in which 
it was made, just as he puts it now—that in adjusting these 
different amendments and differences between the two Houses a 
new form of bill would be provided; but I had no thought that 
the veteran Senator from Colorado had in his mind then that 
the conference committee would be invested with any legisla- 
tive power. 

Mr. TELLER. Oh, no. 

Mr. CLARK of Wyoming. My objection to the conference 
report with respect to this particular section was not that a 
new section had been inserted not germane to the section, which, 
of course, is true, but my objection went to the subject-matter 
of the agreement, and to it I wished to call the attention of the 
chairman of the committee and of the Senate. 

If there was another matter more distinctly brought out in 
the discussion in the Senate than any other, I mean more dis- 
tinctly after the one I have just referred to, it was the con- 
tinuance of these tribal relations and tribal governments until 
the 4th of March, 1907. It was not only agreed in the Senate 
that the tribal governments should continue, but a joint resolu- 
tion was passed through both Houses and signed by the Presi- 
dent. 

Mr. HALE. Offered by whom? 

Mr. CLARK of Wyoming. I have forgotten who offered it. 
It was offered 

Mr. HALE. Did not the Senator himself offer it? 


Mr. CLARK of Wyoming. No; the Senator from Rhode Is- 
land [Mr. ALDRICH] offered it. 

Mr. HALE. Certainly he did. 

Mr. CLARK of Wyoming. The tribal governments and the 
tribal relations were continued in force until the 4th of March, 
1907. The conference committee have not in so many words in 
this report repealed that joint resolution, but they have in fact. 
And why and where? With respect to section 9, this appears on 
page 3 of the conference report: 

And the House agree to the retention of the new matter added by 
the Senate, from line 4 to line 13, inclusive, on page 11. 

Mr. HALE. Where is the Senator reading from? What page 
of the report? 

Mr. CLARK of Wyoming. I am reading from page 3 of the 
report, referring to Senate amendment numbered 24. 

Strike out the words “dissolution of the several tribal governments 
of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole tribes, all 
records and files of said tribes" and insert in lien thereof the follow- 
ing: The ist day of June, 1906, all records and files of the Choctaw, 
Chickasaw, Cherokee, Creek, and Seminole tribes. 

The effect of that is that nothwithstanding the tribal govern- 
ments and tribal relations are continued for a year, on the Ist 
day of June, 1906, all the records and files of said tribes “shall, 
under the direction of the Secretary of the Interior, be removed 
and deposited with such Government officer or officers as he may 
designate, and the Secretary of the Interior is authorized to 
make such rules and regulations as he may deem necessary re- 
specting the removal, deposit, preservation, and in respect of 
such records.” 

In other words, the effect of that is to leave upon paper as a 
legislative enactment the continuance of these tribal relations 
and governments, but to rob them of all the means and imple- 
ments and tools for carrying on those governments, 

Mr. HALE. Exactly. 

Mr. CLARK of Wyoming. It is further emphasized on page 3: 

And the House agree to the retention of the new matter added by the 
Senate, from line 4 to line 13, inclusive, on page 11; and as agreed to 
the amendment reads as follows: 

“Sec. 9. That upon June 1, 1906, all records and files of the Choc- 
taw, Chickasaw, Cherok Creek, and Seminole tribes shall, under di- 

deposited with 


rection of the Secretary of the Interior, be removed and 
such Government officer or officers as he may designate,” etc. 


As I say, that does not repeal, in so many words, the action 
of both Houses of Congress by joint resolution and the action 
of this body on this bill which continues these tribal relations 
and governments, but it does repeal it by depriving the tribes 
of the means of carrying on those governments, by taking away 
from them all their records and all their files and all their im- 
plements and machinery of tribal relaions and government and 
having them deposited elsewhere, 

Mr. President, there is another point to which I wish to call 
attention, and this I should have called attention to as being a 
question of order as to the report. I ask the consideration of 
the Senator from Minnesota to this point, as to whether or 
not 

Mr. CLAPP. What page of the bill? 

Mr. CLARK of Wyoming. Page 3 of the conference report, 
where it is proposed to insert, after the word “ funds,” on page 
13, line 15, of the bill, the words: 


Provided, That hereafter clerks and deputy clerks of United States 
courts in the Indian Territory who are ex officio recorders of recording 
districts in said Territory shall be allowed, out of the fees received for 
the recording and filing of instruments, 25 per cent in addition to the 
3 compensation and actual expenses for clerk hire now provided 

y A 

There may be some point in the bill to which this is germane, 
but if there be I have not found it, Certainly neither House of 
Congress in considering this bill touched upon that matter. 
There is no reference to it in the action of either branch of 
Congress. There is no reference whatever in considering this 
matter to the fees of clerks and deputy clerks of United States 
courts. Certainly—— 

Mr. CLAPP. What line of the bill is it? 

Mr. CLARK of Wyoming. There may be somewhere in the 
bill, but I have not been able to find it—certainly it does not 
occur in section 10, which is the subject-matter of this amend- 


‘ment and conference agreement—a provision to which this is 


rmane. 
oer. CLAPP. There is a provision here which provides for 
those records. It is barely possible that that amendment may 
have been inserted at the wrong place. I call the Senator's 
attention to section 8, which relates to the fees for transcrib- 
ing records, for certified copies, etc. I am inclined to think 
the criticism is correct in that the amendment was made to the 
wrong section. 

Mr. CLARK of Wyoming. Then does the Senator think that 
the amendment to section 22 was agreed to by the House with- 
out any amendment? The conference report shows 
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Mr. CLAPP. Yes; but I think the provision placing the limit 
on the fees should have been attached to section 8. 

Mr. CLARK of Wyoming. That is amendment numbered 22? 

Mr. CLAPP. Yes. 

Mr. CLARK of Wyoming. And the House agreed to the Sen- 
ate amendment to section 22 without any amendment? 

Mr. CLAPP. I know; I say it was probably an inadvertence 
that this was not dealt with there instead of being attached to 
section 10. à 

Mr. CLARK of Wyoming. Then I ask the Senator, if it was 
intended to go on section 10, why does he still believe that it is 
germane to section 8? 

Mr. CLAPP. I would think so. I do not know. 

Mr. CLARK of Wyoming. I am not interested especially in 
that, but may I ask the attention of the Senator from Minnesota 
to another amendment? 

On page 5 of the report, section 19 removes all restriction 
upon alienations and leasing of lands of Indian allottees of the 
Choctaw, Chickasaw, Cherokee, Creek, and Semingle tribes 
other than full bloods, except as to homesteads. As I under- 
stand it, that allows the absdlute sale of all the lands belonging 
to those mentioned, except the homesteads. The Senator will 
find it on page 5 of the report. 

Mr. CLAPP. Yes; I have it. 

Mr. CLARK of Wyoming. It provides for the sale of the 
lands, except the homesteads. 

Mr. CLAPP. That is, of all but full bloods. 

Mr. CLARK of Wyoming. Of all who are not full bloods? 

Mr. CLAPP. Yes. 

Mr. CLARK of Wyoming. First, it allows the sale, and then 
it prohibits the leasing. s 

Provided, That nothing in this act contained shall be construed or 
held to authorize the leas ng of such lands for oil, gas, or other mineral 
without the approval of the Secretary of the Interior. 

Do I understand that the sale of the land requires the assent 
of the Secretary of the Interior? 

Mr. CLAPP. No. 

Mr. CLARK of Wyoming. Then may I ask the Senator what 
was the purpose, if the Indian can give the greater title without 
the assent of the Secretary of the Interior, that the less title 
should be hampered? I am asking for information only. 

Mr. CLAPP. I will answer the question. 

The Department of the Interior has held, I think without 
warrant of law perhaps, that removing the restriction as to 
alienation does not carry with it the power to lease. That is 
the ruling of the Department. Consequently we removed these 
restrictions and then left the power to lease subject to the ap- 
proval of the Secretary of the Interior. 

Mr. CLARK of Wyoming. I want to ask the Senator this 
question: If it is the intention to remove the restrictions and 
give the Indians full power over their lands to sell them, why 
should you limit their power to lease the lands? That is the 

uestion. 
$ Mr. CLAPP. I think the Senator will fnd that the leasing 
restriction is broad and applies to full bloods as well as mixed 
bloods. 

Mr. CLARK of Wyoming. But this specifically says, in the 
first place, that the restrictions upon alienations and leasing by 
Indians of less than full blood are, except as to homesteads, 
removed after the Ist day of July, 1906; and then it proceeds 
to limit it: x 

That nothing in this act contained shall be construed or held to au- 
thorize the leasing of such lands for oil, gas, or other mineral without 
the approval of the Secretary of the Interior. 

Mr. CLAPP. We felt that possibly it would be safe to allow 
them to alienate, as they would exercise more judgment proba- 
bly in getting fair compensation for their land and there would 
be less opportunity to get it for less than its value than under 
leases. So we put in this safeguard—that they shall not lease 
the lands for oil and other purposes without the approval of the 
Secretary of the Interior. 

Mr. CLARK of Wyoming. Then, acting as men who are re- 
lieved from all restrictions upon their land, they are compelled 
to sell their land if they want to get anything out of it, and are 
not allowed to lease it from year to year. 

Mr. CLAPP. That is true, sir. 

Mr. CLARK of Wyoming. In other words, they must make 
a sale of the lands, and will not be allowed to get any revenue 
from it by leasing it. 

Mr. CLAPP. Oh, yes; they can get a revenue from it if the 
Secretary of the Interior allows them to lease it. 

Mr. CLARK of Wyoming. If they allow somebody else to 
lease it for them; but they are not allowed to handle it in 
regard to leasing it, and they are allowed to handle it in regard 
to selling it. That seems to me to be a singular provision. 


Mr. CLAPP. Mr. President, I tried to explain that. This 
thing is not the easiest in the world to handle between the 
Department on the one hand and the people on the other. There 
is one individual who seems never to be thought of here, and 
that is the Indian. The Indians have to do this. 

Mr. CLARK of Wyoming. I supposed the object of the provi- 
sion was to confer a favor upon the Indian and allow him to 
deal with the lands. It certainly allows him to sell his land. 
I think it ought to allow him to lease his land unrestricted and 
give him some hold upon his land, so that he will not be com- 
pelled to sell it. , 

Mr. CLAPP, I felt, in the adoption of this amendment, that 
an Indian would be more likely to get his full value in the sale 
than he would in some lease, which to him would not seem, 
perhaps, to amount to very much. For that reason, wisely 
or unwisely, we inserted the provision. Now, that is the only 
explanation that is to be made of it. 

Mr. CLARK of Wyoming. I am obliged to the Senator for 
the explanation. 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Wisconsin? 

Mr. CLARK of Wyoming. Certainly. 

Mr. SPOONER. If the Indian sells his land at an inadequate 
price he is remediless; it is gone. 

Mr. CLAPP. Yes, sir. 

Mr. SPOONER. But if he leases his land at an inadequate 
rental he is not remediless, because he still has title to the land, 
and when the lease has expired he can try this business opera- 
tion again. 

Mr. CLAPP. If the lease includes a term of years that takes 
the value out of the land in the shape of oil he would not have 
much of a remedy. It was the wisdom of the Senate we were 
acting on as to leaving him with the right to sell without restric- 
tion, because the Senate amendment to that effect was adopted. 

Mr. SPOONER. I may be wrong about it, but it seems to me 
it is infinitely better for the Indian not to remove the restric- 
tion upon his power of alienation, but to grant him only the 
power to lease, subject to the approval of the Secretary of the 
Interior, if that can be done, because the whole object of such 
restrictions is upon the theory that the Indian is unable to take 
care of himself in business transactions; that he falls an easy 
prey to the white man who plies him with drink and in various 
ways beguiles him into parting with his property. The whole 
basis of such legislation is the assumption that the Indian in 
point of business intelligence and commercial acuteness is not 
on a par with the average white man. 

Mr. HALE. He needs a guardian. 

Mr. SPOONER. He needs a guardian; and it does not safe- 
guard his interest, it does not protect him at all against the 
wiles of the men who follow up the Indians to get away from 
them their land to confer upon him an absolutely unrestricted 
power of alienation and yet leave him where he can not lease 
the land. 

Mr. TELLER rose. 

Mr. SPOONER. Am I wrong about it? 

Mr. TELLER. I will tell you later. 

Mr. SPOONER. If I am wrong I wish the Senator would tell 
me now. 

Mr. TELLER. If the Senator from Wyoming will allow me. 

Mr. SPOONER. I beg pardon of the Senator from Wyoming. 

Mr. TELLER. I wish to call the attention of the Senator 
from Wisconsin to the fact that there are no Indians in the 
Indian Territory. 

Mr. SPOONER. They are all American citizens? 

Mr. TELLER. They are all American citizens, They have 
disappeared as Indians. 

Mr. SPOONER. Then what right have you to provide 

Mr. TELLER. I do not think we have any. 

Mr. SPOONER. That he shall not lease his land without 
the approval of the Secretary of the Interior? . 

Mr. TELLER. There is a decision of the Supreme Court 
made in a certain case which would indicate, possibly, they 
might claim that control over the property extended some time 
after they became citizens, because in the deed or patent there 
were certain restrictions or limitations. It seemed to me, if 
I may be allowed to say so, that when they became citizens 
those restrictions were removed by law. That is the way I 
look at it. 

: a: SPOONER. Then why this provision removing them by 
aw 

Mr. TELLER. I haye not been in favor of removing them by 
law. I have been in favor of asserting that they were removed 
already. ji 

Mr. CLARK of Wyoming. I will answer the Senator. It was 
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universally held that they were not removed until removed by 
statute. . 

Mr. TELLER. It is an incumbrance on the property that he 
can not sell it. For that reason we felt it proper to make it 
possible for him to sell it. I believe the court would hold that 
he has a right to sell it anyway. 

Mr. CLAPP. If the Senator will pardon me one moment. 
We are told of something the Senate did not put in, and the 
next moment we are asked why something is done that the 
Senate did put in. So far as absolutely removing all restric- 

tions as to less than full bloods and absolutely prohibiting all 
alienation on the part of full bloods the Senate did that. 

Mr. CLARK of Wyoming. Then, as I understand the Sena- 
tor from Minnesota in answer to my inquiry, it is the fact that 
this section as agreed to by the conference removes all restric- 
tions on the sale of the land of everyone except the full bloods. 
It places, however, a restriction as to the leasing of the lands 
for oil, gas, or other mineral, leaying it to the Senate to judge 
whether that is a consistent or a wise provision or not. 

Now, there is only one other matter to which I wish to ask 
the attention of the chairman, and I should like the attention 
of the Senator from Colorado also. My recollection is that there 
was a provision made by the Senate in considering the bill by 
which certain freedmen were allowed 40 acres only by allot- 
ment. It was proposed, and, I think, carried in the Senate, to 
increase the amount of land which they might acquire. My 
recollection is that they were allowed to purchase at the ap- 
praised value an additional 40 acres. I think the Senator 
from Colorado was concerned in that matter, and I ask him 
if that was the action of the Senate? 

Mr. TELLER. No; not quite. There were some of them 
who got less than 40 acres because they were to receive the 
value of certain land, and it was provided that to make up the 
40 acres they could take additional land by buying it. 

Mr. CLARK of Wyoming. That is, to make up to 40 acres? 

Mr. TELLER. Yes. 

Mr. CLARK of Wyoming. That answers the question, and 
I have nothing further to say on that point. 

Mr. CULLOM. Will the Senator from Wyoming allow me to 
ask him whether he is talking about the clause on page 5 of the 
conference report where it says: 

Strike out the words “ one hundred and sixty,” in line 3, on page 21, 
and insert in lieu thereof the following: forty; and the Senate 
agree to the same. 

Mr. CLARK of Wyoming. We put it, I understand, at 160 
acres. 

Mr. TELLER. That is, they might buy enough to make up 
160 acres? 

Mr. CLARK of Wyoming. They might buy enough more 
land at the appraised value in addition to or with the allot- 
ment of 40 acres to make up to 160 acres. 

Mr. CULLOM. Let me ask the Senator another question. 
In this paragraph of the conference report the words “one 
hundred and sixty” are stricken out and the word “forty” 
put in. What would a person get out of that now? 

Mr. CLARK of Wyoming. Forty acres. 

Mr. CULLOM. Provided he has 40 acres already? 

Mr. CLARK of Wyoming, He does not get any. 

Mr. CULLOM. Suppose he has 20 acres? 

Mr. CLARK of Wyoming. He gets 20, I understand. 

Mr. CLAPP. I think that ought to be explained, perhaps. 

These lands were allotted upon a basis of a cash value of the 
allotment—that is, the lands were appraised and then an 
allotment was figured, we will say, at $400. I think it was at 
about $11. ‘Then the allottee was permitted to take as much 
land as the appraised value would equal the value of the allot- 
ment. That sometimes would be less than 40 acres, of course. 
The object of this provision was to enable these men to come 
in at the old price, which is a mere gratuity to them, and take 
enough land to make up what they already had—40 acres. 
Every acre that they are allowed to take under that condition 
is. in a measure, in derogation of the right of the Indian. The 
Senate raised it to 160 acres, not that they might come in and 
have the preference right to buy 160 acres at its present value, 
but that they could go back and do what the Indian can not do, 
file up to 160 acres on the old price. The conferees settled on 
40 acres. That is the only explanation of that provision. 

Mr. SPOONER. Mr. President 
. The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Wisconsin? 

Mr. CLARK of Wyoming. I will yield the floor to the Sen- 
ator. 

Mr. LA FOLLETTE rose. 

The VICE-PRESIDENT. Does the senior Senator from Wis- 
consin yield to his colleague? 
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Mr. SPOONER. I yield to my colleague. 


Mr. LA FOLLETTE. I thank my colleague. Mr. President, 
I could not quite hear what the Senator in charge of the con- 
ference report said with respect to the provision that the Com- 
missioner of the Five Civilized Tribes is to be given jurisdiction 
1 determine finally all questions of fact which may come before 

m. 

Mr. CLAPP. On account of that having been asked for by 
the House I felt it proper to defend it as well as I could, but the 
Senator from Maine [Mr. HALE], who is unquestionably an 
authority on that matter, felt that it was not within the order 
and was subject to a point of order. Therefore, so far as I 
am concerned, I withdrew it from consideration. 

Mr. LA FOLLETTE. Then that goes out? 

Mr. CLAPP. It goes out. 

Mr. LA FOLLETTE. I wished to address myself to that 
provision if it was still to be defended by the conferees. Since 
i 5 withdrawn it is unnecessary to say anything with respect 
0 it. 

But, Mr. President, I desire to address the Senate briefly upon 
that portion of the conference report which deals with the coal 
lands of the Indian Territory. The Senator from Wyoming 
[| Mr. CLARK], in referring to the value of these coal lands, said 
they were easily worth from $10,000,000 to $50,000,000. Right 
at the outset the Senate can be impressed with the fact that 
they are dealing with property the value of which is greatly in 
excess of that sum. 

There can be no better authority for the value of these coal 
lands than the United States Geological Survey. Under its 
direction these lands have been carefully surveyed with respect 
to coal deposits. 

There are 437,734 acres of coal lands in the Indian Territory. 
The veins of ore, in so far as the outcroppings will indicate, 
have been carefully located. Of that amount. 104,000 acres, or 
a little less than one-fourth, have been leased. The Indians re- 
ceive 8 cents per ton as a royalty under these leases. This 
yields upon the average $400 per acre in royalties alone. I am 
assured by the Geological Survey that this would be a fair aver- 
age for the royalties upon the remaining unleased lands. 

This is a most remarkable deposit of coal, running from bi- 
tuminous coal of not a very high grade up to almost anthracite 
in quality. There is no other like deposit, so far as I am able 
to ascertain, of bituminous coal in the country. 

Applying the ascertained value of the royalties in so far as 
these coal lands have been mined to the remaining lands, the 
computation would show all the lands to be worth in royalties 
alone $175,000,000. 

I believe if the Senate can get even an approximation to the 
importance of the subject with which we are dealing, it will call 
a halt here and now upon any further disposal of these lands 
until the resolution offered by the Senator from Wyoming for 
an investigation of this whole matter shall have been passed, 
an investigation made under it, and the results reported to the 
Senate. 

The value of this coal as mined out is from $1.90 to $2 a ton 
at the mine. Taking $2 per ton as the value of the coal at the 
mouth of the mine, it means that there is a value of coal deposit 
in these lands upon the average of $10,000 per acre. Applying 
this figure to the entire acreage makes a total valuation of 
$4,377,000,000 for these coal lands in the Indian Territory, 
something more, I think, than a third of the capitalized value of 
all the railroads of the country. 

Mr. President, the Senate should proceed with extreme cau- 
tion in dealing with property of this immense value. 

What is our responsibility with respect to it? The Govern- 
ment is the trustee of the Indians who own it. Their interest 
must be protected to the last dollar. Whenever disposed of, it 
is the duty of the Government to protect the public which is 
dependent upon these lands for fuel. 

Mr. TILLMAN. Mr. President 

The PRESIDING OFFICER (Mr. McCumner in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
South Carolina? 

Mr. LA FOLLETTE. I do. 

Mr. TILLMAN. Can the Senator tell us how long these 
leases run? 

Mr. LA FOLLETTE. I think the leases run for thirty years. 
I was about to say, Mr. President, that the proposition made 
in this conference report to lease these lands is equivalent to 
the sale of them. When this bill was before the Senate it re- 
fused to sanction a sale under any conditions, We spent two 
days in discussing the section which provided for sale and then 
the entire proposition was voted out of the bill, As the Senate 
left it when that section was laid upon the table, there was no 
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authority or direction to anybody to dispose of a single acre 
of it. 

Now it comes back to us in the form of a conference report, 
which, as the Senator from Wyoming [Mr. CLARK] has made 
entirely plain to this body, amounts to a direction to the See- 
retary of the Interior to proceed to the leasing of the residue 
of these lands. Between this time and the time when Con- 
gress shall again meet every acre may be thus disposed of. But 
it will be claimed that the Secretary of the Interior can pro- 
tect the interests of the Indians and the interests of the 
public. 

The Secretary of the Interior has many duties to discharge; 
he has upon his hands a vast Department dealing with great 
propositions and great problems; this is a small portion of it; 
and with respect to this I think it is fair to presume that he 
must, in large measure, depend upon the suggestion of sub- 
ordinates in his Department. The Secretary of the Interior 
can not give personal supervision to everything which issues 
from his Department. Why, Mr. President, when the subcom- 
mittee presented this bill to the Committee on Indian Affairs 
it provided for the sale of these coal lands in a way which would 
have protected neither the interests of the Indians nor the inter- 
ests of the public. We were informed by the chairman that 
the provision came from the Interior Department. It proposed 
to sell all of the coal lands. They were to be appraised. One 
appraiser was to be selected by the Indians, one to be selected 
by the Secretary of the Interior, and one to be selected by the 
lessees of those coal lands. It contained a further provision 
that the lessees were to have the right for a period of some 
months after the appraisal to take the lands at the appraised 
value. There was to be no open sale. They were not to be 
sold to the highest bidder. It was also provided that the lands 
were to be appraised without taking into account the value 
added by mining development. 

I do not mention this as a reflection upon the Department of 
the Interior, but merely to suggest that we should not impose 
too many burdens upon a great Executive Department of the 
Government. 

So, I say, Mr. President, that we must proceed with the 
greatest caution. We should take a lesson from the condi- 
tions existing with respect to the coal lands already leased in 
the Indian Territory, through the Interior Department, under 
provisions for which Congress is responsible. What is the situa- 
tion there at the present time as to the portion of the land 
already under lease? There are 113 leases and 52 of them are 
openly under the control of railroad companies. There are 
five railroad companies whose lines run through this coal re- 
gion. These roads connect with lines which distribute this 
coal over something like 10,000 miles of railroad. There is a 
vast area of country dependent upon the coal of the Indian 
Territory for fuel. Within the next five years not less than 
10,000,000 people will take their fuel supply from these coal 
beds. As to the lands already leased, the public are completely 
at the mercy of these railroad companies. Their control is 
absolute. They dictate as to conditions and prices. 

Every railroad company, I think, whose lines cross the coal 
lands of the Indian Territory secured its right of way under 
acts of Congress which impose a certain specific obligation 
upon them, and it is very interesting to note what that obliga- 
tion is. 

When the railroad rate discussion was on here the other day 
a controversy arose between the Senator from Texas [Mr. Cur- 
BERSON] and the Senator from Ohio [Mr. FORAKER] with respect 
to whether there had ever been any legislative construction of 
the constitutional provision regarding the right of Congress to 
fix rates. The charter of the Texas Pacific Railroad Company 
was cited as bearing on that question. 

The Senator from Texas contended that in granting that char- 
ter Congress fixed transportation charges under the commerce 
clause of the Constitution. The Senator from Ohio contended 
that the Government imposed the condition with respect to rates 
under its proprietary right to grant it a franchise and impose 
any condition it pleased. But, Mr. President, in every one, I 
think, of the five Congressional acts which permitted these 
railroad companies to cross these Indian lands there was a pro- 
vision regulating the rates that they should charge in the Indian 
Territory. Sometimes the regulation was imposed with respect 
to one adjoining State as the standard and sometimes with 
respect to another State as the standard. 

I have here before me, Mr. President, the rates charged upon 
coal transported by one of these railroad companies as compared 
with the rates in Texas fixed as the standard for this road in 
the law granting it a right of way through the Indian Ter- 
ritory. 7 


Freight rates on coal from Wilburton, on the Chicago, Rock Island and 
Pacific Railroad, successors to the Choctaw, Oklahoma and Gulf Rail- 
way, in the Choctaw district, Indian Territory, compared with the 
rates on coal for similar distances in the State of Terus. 


Rates 
Rates 1 8 of 
2,000 


Distance 


from Excess 


Wilburton to— 2,000 pounds on per ton in 
coal dian. 


Amt bar 81.25 $0.65 $0.60 
Stuart, EEE 1.25 70 5⁵ 
! S A L25 75 „55 
Holdenville, Ind. T 1.25 . 80 45 
ewoka, Ind. T 1.40 8 55 
Ardmore, Ind. T 1.50 1.10 40 
Provence, Ind. T 1.50 1.05 45 
Durwood, 1.50 1,05 45 
Mannsville, Ind. T 1.50 1.00 . 50 
Russet, In ao! 1.50 1.00 50 
Randolph, Ind. T 1.40 -% 45 
Milburn, 5 1.40 9 50 
R] 1,35 .80 55 
Coalgate, Ind. T. 1.25 5 50 
. 1.25 6 00 


Nots.—The rates between points in Texas are on single-Jine haul. 

When_haul is over two or more lines, the rate is greater. The rates 
ſuoted to Indian Territory points are also for single-line haul, so that 
the comparison is fair. 

It is unnecessary to consume more time in taking up each one 
of these roads with reference to the States with whose rates 
they were bound to comply. Enough has been said to show the 
violation of the provisions of the right of way under which they 
went into the Indian Territory. 

It is impossible for an independent coal operator to get fair 
treatment in the Indian Territory as elsewhere in the country, 
when he comes in competition with transportation companies 
engaged in the same business. I have some letters from resi- 
dents of Indian Territory and from others who have investigated 
the situation. They show clearly the bad results of leasing the 
104,000 acres under the existing law. With permission of the 
Senate, I will have them printed in connection with what I 
have said on the subject. 

Now, Mr. President, I believe it to be the duty of Congress to 
withhold every acre of land remaining in Indian Territory from 
disposal either by sale or lease until Congress is more fully in- 
formed upon the subject than it is at this time. If, however, 
the lands are to be leased, it should be understood by this body 
that leasing is equivalent to sale. A lease covers a period of 
time that enables those taking it to work out the coal, and that 
is equivalent to selling the mineral rights of the land. Whether 
sold or leased the Goyernment has absolute control. It is 
bound, in dealing with this important question, to indicate its 
position clearly and specifically. It should see to it that no 
railroad company becomes the owner of the products which it 
transports over its lines in competition with other producers. 

So I say that if the conferees are going to yield to a proposi- 
tion in this bill that these lands shall be leased, they should 
insist that the lands shall be leased only under restrictions and 
limitations that shall absolutely exclude the railroad compantes 
from becoming the holders, either in the first instance or by 
assignment, of any of those leased lands. To effect this it will 
be necessary to provide that the lands shall not be leased to 
railroad corporations nor to the officers or the stockholders of 
railroad corporations, nor assignable to railroad corporations or 
to the officers or stockholders of railroad corporations or to any- 
one else acting directly or indirectly for them. Otherwise they 
will eventually pass into the hands of those who will simply 
stand as the representatives of the railroad company for the 
purpose of controlling these coal lands and the shipment of the 
coal in competition with independent producers. I believe there 
should be incorporated in such lease not only the provisions I 

have suggested, but the provision that the lease shall become 
absolutely void upon being so assigned. 

Mr. NEWLANDS. Mr. President, I should like to ask the 
Senator from Wisconsin whether he does not think it would 
be better to provide, if possible, that the remaining lands shall 
neither be sold nor leased until the Secretary of the Interior 
shall report to Congress a plan for their disposal, so as to pre- 
vent the lands falling into the hands of a monopoly, whether 
that monopoly be a railroad company or any other kind of a 
company? 

Mr. LA FOLLETTE. Mr. President, I think that would be 
a good provision, but I would supplement it by adopting the 
resolution offered by the Senator from Wyoming [Mr. CLARK], 
that the Senate shall make an independent and thorough in- 
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vestigation and report to this body at the next session. Such 
an investigation will aid us in considering any recommendation 
made by the Secretary of the Interior. 

Mr. NEWLANDS. I was not aware that such a resolution 
had been submitted. 

Mr. LA FOLLETTE subsequently said: Mr. President, I 
ask leave to print, in connection with the remarks I have made, 
certain papers relating to the matters with which I have dealt. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The papers referred to are as follows: 


MUSKOGEE, IND. T., March 15, 1906. 
Hon, Ronnnr M. LA FOLL 


LETTE, 
United States Senator, Washington, D. C. 

Dear Sin: Your favor of the 7th instant, acknowledging mine of the 
28th ultimo, was recelved while I was engaged in a little investigation 
of my own to ascertain the conditions pertaining in the southern sec- 
tion of the Territory. What I have learned convinces me that the only 
remedy—the only course to be pursued—is the one suggested by you— 
1. g., lease the coal lands under restrictions preventing the railroads 
either directly or indirectly geting control of them. 

These lands should by no means be sold, for two reasons: (1) It 
would be impossible at present to get what they are worth if thrown 
on the market; (2) restrictions against the ownership of more than a 
certain number of acres would be an absolutely dead letter after the 
lands are out of the control of the Government, in view of the many 
ways to evade such a law and the difficulty not only to prove viola- 
ticns, but to enforce the law after proof. 

Looking at the matter from the standpoint of material good to the 
greatest number, I believe the following is obvious: 

To sell at present, the true value will not and can not be realized. 
The profits would therefore go to the railroads and other allied cor- 
porations, who are bound to get them. By keeping the fee under re- 
striction and leasing for the benefit of the Indians, the latter would 
have an income for some years, and they will need it badly. Then 
when the lands are finally sold the natural increase in value owing to 
the settlement of the country, with its increased demands for fuel, will 
be distributed, not among a few corporations, to be removed from the 
5 but among the entire people through the natural channels of 
rade. 

By keeping these lands in the control of the Government, with proper 
restrictions, it will be possible to enforce a law prohibiting the control 
a monopolistic control—of this public necessity. If left in the hands 
of the Secretary of the Interior with a proviso that any violation shall 
make the lease void (not voldable, thus throwing the necessity for 
action on the delinquent), it will be much better. 

However, conditions are rather discouraging, and it looks like an 
impossibility to prevent the despoilation of these people—ultimately, I 
mean. Should it be possible to have the recording of fraudulent deeds 
made a crime, it would at least have a deterrent effect. Such a law 
would not only provide for making it a crime to taking an instrument 
with intention to defraud, but should apply to the knowingly record- 
ing, attempting to record, or gon to be recorded, or knowingly to 
accept title so derived.“ This would catch many outstanding instru- 
ments. 

Thanking you for your courtesy, and wishing you every success in 
our efforts to restrain within legal bounds those who by their powerful 
niluence appear to be able to violate law with impunity, I am, 

Very truly, 
C. G. STEPHENSON. 


NEW York, February 20, 1906. 
Senator La FOLLETTE, Washington, D. C. 

My Dran GOVERNOR: You are on the right track. There is lots of 
meat in this cocoanut.” 

The Choctaw, Oklahoma and Gulf Railroad runs from the Arkansas 
line to Ardmore over a solid of coal down a valley from a quarter 
to a mile wide. I once thought of trying for some of this land myself, 
but I found “ the railroad had no cars,” and knowing “ the game,” bav- 
ing been a railroad man, I kept out and did not join “ Les Miserables" 
who had already invested. If you will look up the early charterers, 
builders, owners, and head railroad men of the Choctaw, Oklahoma and 
Gulf you will find the Pennsylvania cloven foot sticking out in every 
direction, such as Wistars, Browns, ete. 

You will also find the Goulds, I think, as they were “boring” all 
through the Territory. If you will call on the Interior Department 
to expose the various leases and terms, I think you will uncover the 
biggest thing you have seen in a long time. 

I recollect three years back, when I was up in the Creek Nation, there 
was to be a survey and leasing of Indian oil lands. People told me 
there that when they went to Washington to file their leases they 
found them all covered by pets—Cudahy and others. 

The only solution of this problem is to reserve all terminal rights to 
and for the Indians in perpetuity and allow them the usufruct from 
mining the same in the shape of a royalty of 25 per cent of the sale 

rice, 
p Yours, JNO. REED. 


Howe, IND. T., March 20, 1906. 
Senator LA FOLLETTE, 
United States Senate, Washington, D. C. 


Sin: I notice there is a motion in the Senate to investigate the coal 
lands in the Indian Territory. Now, if there is an investigation we 
would like you to see that the leases at and around this town of Howe 
be especially investigated. There are five leases of about 920 acres 
each held here, I think, originally by the Choctaw, Oklahoma and Gulf 
Railway Company and perhaps subsidized by that company to the 
Mexican Gulf Coal and Turpentine Company. 

Now, of the five leases aforesaid, they are ae working one, and 
there never has been any coal taken from any of the other four leases, 
except three or four years ago. The Mexican Gulf Coal and Trans- 
portation Company started to open up a sio on another, but soon 
abandoned the work on it. How can they hold the four leases which 
they do not work, and keep other people from working them or buying 
them? They. may have put in coal from the only one that they work 
and claim it is from the other leases. 

Now, if you can do anything to have the surface of the coal lands 
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body of 


sold, please do so, for our town is in the midst of a h 
ted our town 


sorrega coal lands, and if the lease system is continu 
will be dead: 
HOWARD WELLBORN. 


Respectfully, 

Mr. BACON. Mr. President, there is one view of this matter 
which I think ought to control the Senate in its action on the 
report of the conference committee. It is this: The proposition 
before the Senate, when the bill was under consideration with 
reference to the thirteenth section, was that these leases should 
be made without restriction. The junior Senator from Wiscon- 
sin [Mr. La FoLLETTE] called the attention of the Senate to the 
matters about which he has so earnestly spoken to-day, and, in 
consequence of suggestions made by him and information which 
he gave to the Senate, it was entirely evident that the Senate 
would not enact this provision into law without very material 
amendment, by which amendment it was intended to restrict 
the railroad companies, and any persons acting in their interest, 
from controlling these coal mines, having both control of the 
product and of the transportation at the same time—a matter 
which has been recently condemned by the Supreme Court of 
ve nten States in a case which we have had recently so often 
cited. 

Mr. CLAPP. If the Senator will pardon me, as I understood 
the discussion on that day, although I admit that by the time 
we got into the pian of the Government to purchase these lands 
the matter became somewhat complicated—but as the matter 
was presented here the suggestions of the Senator went to the 
proposition that had been reported to the Senate for the sale of 
the lands. 

Mr. BACON. I did not catch what the Senator said. 

Mr. CLAPP. I say the proposition of throwing around these 
lands restrictions as to ownership, as I understood at the time, 
went to the proposition that had been reported to the Senate 
for the sale of the lands. I certainly understood that the re- 
jection of the House plan was simply for amendment, so that it 
might go into conference; and, while the Senate was not ready 
to sell the land, in view of the fact that we had prohibited the 
leasing when we authorized the sale two years ago, that now 
prohibiting the sale was for the purpose of restoring the power 
to lease. 

Mr. BACON. I had not fully stated my proposition before 
the Senator suggested his view of it. z 

I was trying to recall to the Senate the history of what oc- 
curred. The Senator will remember the very earnest debates 
we had upon that question, in which were discussed the very 
great evils of permitting the railroad companies to be at once 
the producers of coal and the transporters of coal. The very 
large interests involyed were set forth and presented to the 
Senate by the junior Senator from Wisconsin, as he has done 
to-day with equal earnestness and with equal clearness. The 
point to which I desire to direct the attention of the Senate at 
this time in reference to the precise question whether or not 
this report should be agreed to is this: That that discussion, I 
think, while no vote was taken in regard to this matter, had 
brought the Senate to a point where they certainly would not 
have authorized either the sale or the lease of this property 
without amendments which would guard against the possibility 
of the railroad companies which were to haul this coal being 
at the same time the owners and producers of the coal. Not, 
Mr. President, that there was a disposition to restrict the rail- 
road companies as such, but because of the manifestly proper 
objection against the railroad companies which were engaged 
in the transportation of it being at the same time the owners 
and controllers of the product of coal. 

That discussion went on; one amendment ofter another was 
suggested, and the matter was nearing a point where a satis- 
factory solution was about to be reached by the Senate, when a 
suggestion was made that a still more perfect remedy would 
be found in the amendment offered by the Senator from Colo- 
rado, if I recollect aright, to strike the section out entirely. 
That was adopted by the Senate, not because the Senate viewed 
with disfavor the suggestions of the Senator from Wisconsin, 
or with disfavor the amendments which were then being pre- 
sented to the Senate for the purpose of accomplishing that 
which he advocated, but because it was deemed that the amend- 
ment offered by the Senator from Colorado would more per- 
fectly effectuate the purpose of removing altogether the right 
of the authorities to either sell or lease these lands until there 
should be further information and further authority on the 
part of the Government. 

The bill goes into conference in that condition without the 
amendments which we otherwise would have put upon it; it 
goes with the naked proposition authorizing these leases, If 
the proposition to authorize leases had gone to the conference 
with the approbation of the Senate, it would have gone there 
with these restrictive amendments. As it was, being stricken 
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out altogether with only sufficient amendment put in to carry 
it to conference, it goes there without the restrictive amend- 
ments; so that when the proposition now is to recede from the 
action of the Senate, the effect of it will be to restore the original 
proposition, without the amendments which the Senate put upon 
it, or would have put upon it if the section had not been entirely 
stricken out. 

I think the Senator from Wyoming is absolutely correct in his 
presentation of the matter, that to agree to the report is to sur- 
render entirely that which we had intended to prescribe as the 
conditions upon which there should be hereafter any sale or 
lease; and, if we adopt the report, we put it within the power 
of the Interior Department, or those acting for it, not only to 
lease these lands without restriction, but we put it without their 
power to make any restriction; and the very evils complained 
of, and, I think, very justly and properly complained of in the 
presentation of the Senator from Wisconsin, will be those which 
will be realized and which we will fail utterly to meet or to try 
to guard against. 

I think, therefore, Mr. President, that, outside of all other 
questions, so far as the report of the committee is concerned 
with reference to the thirteenth section, there should be no 
question that we should reject the report. I am only sorry, Mr. 
President, that all the Senators who may possibly be called 
upon to vote on this question were not here to hear the presenta- 
tion of the subject made by the Senator from Wisconsin. 

Mr. CLAPP. There is nothing to vote on. A point of order 
was raised, I think, by the Senator from Colorado [Mr. PAT- 
TERSON] and was advocated by the Senator from Maine [Mr. 
Hate]. The point of order carried the whole report with it. 
There was no objection, however, to the Senator from Wisconsin 
{Mr. La Forterre] going on with his remarks. 

Mr. TILLMAN. What becomes of the bill? 

Mr. CLAPP. It goes back to conference, of course. 

Mr. BACON. If the Senator had stated that to me before I 
began—I did not really hear what the Senator from Maine 
said, as he spoke in a very low tone—I should have had no 
desire to occupy the time of the Senate. I am only after prac- 
tical results. 

Mr. CLARK of Wyoming. I will say to the Senator from 
Georgia that this entire discussion was invited by the Senator 
from Minnesota when he withdrew the report, saying he would 
like to have the views of the Senate upon it. 

Mr. BACON. I did not hear either statement. 

Mr. CLAPP. But I was calling the attention of the Senator 
to the fact that no vote could be had upon this provision. ‘The 
discussion was desired simply to get the sense of the Senate. 

Mr. BACON. I did not know that fact when I took the floor, 
or I should not have occupied the time of the Senate. I under- 
stand, however, though I did not then know the fact, that the 
Senator had invited an expression of views. 

Mr. CLAPP. I had. 

Mr. TILLMAN. I was not in the Senate when this matter 
originally came up, but I have had occasion to examine some- 
what into this question of coal and railroad monopolies of coal, 
and I have some very radical views in regard to this Indian 
Territory deposit of coal, which has been shown by the Senator 
from Wisconsin to be very valuable. 
I have information to this effect that has come from all direc- 
tions since I have been placed in charge of the railroad rate 
bill—that at this moment the railroads of this country have 
practically monopolized the fuel supply of the United States— 
that is, speaking broadly. Of course there are private oper- 
ators, and there are large areas of coal lands which are not yet 
in the possession, by purchase or lease, of the railroads, but for 
all practical purposes the coal which is now being mined is 
almost wholly under the control of the railways of the country ; 
they very largely fix the price to the consumers throughout the 
country, and they are very energetically pursuing the policy of 
securing the control of all the balance of the coal lands in the 
country. 

But speaking of this particular area of coal land, I want to 
make this observation, that when you consider that there is a 
region of treeless prairie, where there is only an occasional cot- 
tonwood or willow on the banks of a stream, and all of that 
country is dependent upon coal for fuel, it becomes a great 
publie responsibility for those of us who have to deal with this 
particular subject now—we will have to deal with the broader 
subject later—I say it becomes a matter of very deepest concern 
that we should not make any false step in the disposition of the 
conl in the Indian Territory. 

The United States Government once owned this land, and we 
donated it or sold it or gave it to the Indians in exchange for 
their lands east of the Mississippi. In our rôle of guardian, 


looking out for the interests of the Indians, we ought not to 


It seems to me—in fact, 


forget that we are also guardians for the white people, and 
that the interests of the millions of farmers now out there and 
to be there ought to be looked after in connection with caring 
for this coal deposit, which will be the future coal supply of 
the men who will make homes in Oklahoma and the Indian 
Territory and northern Texas and Kansas and Wyoming, and 


all that other region over there. The Almighty has been very 
generous to us in this country in giving us the great blessing 
of fuel scattered broadcast almost, except on the South Atlantic 
coast. But this particular body of land being under our juris- 
diction, and to be disposed of by lease, sale, or otherwise by 
us as guardians for the Indians, the question that presents 
itself to my mind is whether we ought not simply to withdraw 
this land from sale to anybody; let the United States appraise 
it and set apart a reasonable amount of purchase money, the 
interest on which shall be paid to the Indians, and hold this 
coal deposit in perpetuity, so as to furnish coal at reasonable 
price to the millions of people who will live in that region in 
the future, without haying those people subjected to the levy 
of tribute by railroads and capitalists, who will certainly get 
control in one way or the other, just as they now absolutely 
control the anthracite coal fields in Pennsylvania, levying tribute 
upon the millions of people who have to use anthracite every 
day in their lives, and charging them a dollar to a dollar and 
a quarter or a dollar and a half a ton more than a reasonable 
and fair price. If we will do wisely we will buy these lands 
from the Indians and hold them by the United States Govern- 
ment, and let the Government lease them under such conditions 
as will afford to the millions who will live there fuel at a rea- 
sonable price. 

Now, why do I say this? Among my numerous correspond- 
ents, who have buried me under letters of one kind and an- 
other, many of them unduly complimentary and laudatory of 
my patriotic efforts in endeavoring to help the President get a 
good railroad rate bill, I have one from the secretary of a 
farmers’ association at Edmond, Okla., and listen to what he 
Says. I will leave out the compliments to the cornfield law- 
yer. It would be in bad taste for me to read them. The 
Senator might read them if the letter came to him. I will 
merely go to the milk in the cocoanut in regard to coal: 

Now_I am phin to call your attention to the discrimination of the 
Santa Fe Railroad against our little town of Edmond. We are about 
halfway between Guthrie and Oklahoma City. We pay $8 a ton for 
coal and are only about 125 miles from the minės in South McAlester. 

Eight dollars a ton for bituminous coal, The writer goes on 
to say: 

Now, the Santa Fe Railroad will not haul our coal 16 miles from 
Oklahoma ee and will not receive it there from the Rack Island 
Railroad. But we are compelled to use coal from Colorado. Why? 
Because the Santa Fe gets the long-haul freight. Why don't you look 
after the Rock Island Railroad Company, who owns the old corpora- 
tion which was the Choctaw, Oklahoma and Gulf Railroad? 

Well, we are trying to look after the Rock Island, including 
the others. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Nevada? 

Mr. TILLMAN. Certainly. 

Mr. NEWLANDS, Let me say right here that there may be 
one additional reason for the insistence on the part of the Santa 
Fe Railway Company that the coal should be delivered from 
Colorado, and that is the fact that the Santa Fe Company, 
according to my recollection, is a very large stockholder in 
the Victor Coal Mining Company, in south Colorado 

Mr. TILLMAN. Undoubtedly. 

Mr. NEWLANDS. The corporation referred to by the junior 
Senator from Colorado the other day as holding a very large 
area of land in south Colorado which twenty or thirty years 
past was the property of the entire people of the United States 
as public lands. 

Mr. TILLMAN. Yes; and we sold it or gave it away. 

Mr. NEWLANDS. Gave it away. 

Mr. TILLMAN. Corporations now own it, corporations which 
levy tribute on this farmer and every other farmer in that region, 
and then this particular corporation refuses to make connecting 
rates with the line that runs to South McAlester, a hundred 
and twenty-five miles away, which would enable it to haul 
domestic coal to the people living in the neighborhood, but brings 
it six or seven hundred miles from its own mines in Colorado, 
and says to these people, to this cornfield—not lawyer, but 
farmer— What are you going to do about it?” and he writes 
to me. I want to ask the Senate, What are you going to do 
about it? 

Let me go on: 


Don't you know they virtually own all the coal lands on their line 
in the Indian Territory? 
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These very lands about which the Senator from Wisconsin 
has been telling us and which we are talking of leasing and sell- 
ing and turning Mr. Hitchcock loose under the House provision 
and the conference report, if we were to adopt it. He says: 


They surveyed the coal beds before they located the road, and leased 

- all the coal lands from the Indians and Government officials, and with 

pu ste watchfulness of the Secretary of the Interior they are still se 
eld. 


If the junior Senator from Wisconsin could go a little further 
and get all the facts, he would find that instead of out of the 
hundred and thirty coal leases only fifty or sixty, whatever the 
figures are, about half, being in possession of the railroads, I 
will bet you—no; I will take that back; I will not bet here; 
but still I would be willing to put up some money to back my 
judgment—that the railroads to-day, by one instrumentality or 
another, by transfer or lease, or by having some bogus lessee 
who is their friend and ally, control all of those lands, and if 
they do not actually control them they control the output and 
the price, and the private operators, if there be any, are to-day 
as helpless as the private operators are in West Virginia. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Wisconsin? 

Mr. TILLMAN. Certainly. 

Mr. LA FOLLETTE. If I was understood as saying that the 
52 leases out of the 130 were all the leases that are controlled 
by the railroads, I did not express myself clearly. Fifty-two of 
the worked leases are controlled by the railroads. That they 
control unworked leases, I have some indubitable evidence in my 
possession. I have one complaint from a citizen in Howe, in the 
Indian Territory, in which it is stated that near that town 
there are four of these leases, each lease covering something over 
960 acres of land. A little less than a thousand acres of land 
is taken in under each lease. There are four of those leases 
near the town of Howe, in the Indian Territory. Three of them 
are not worked at all. One of them is worked. They are all of 
them controlled and owned by railroad companies. Three of 
them are not worked; one of them is worked. 

The figures I gave of the fifty-two leases included those now 
being mined. Of the unworked leases I am unable to say how 
many are under the control of the railroads 

Mr. TILLMAN. I will repeat my parliamentary phrase. I 
will bet, if you could get at the bottom facts, you would find 
that practically every one of those leases is to-day controlled 
directly or indirectly by the railroads. 

Let us proceed with my cornfield friend : 

It is thought by the people living here that H. C. Frick had a large 
interest in the deal of the sale of the Choctaw, Oklahoma and Gulf 
Railroad to the Rock Island. ‘Those things are just what the Ameri- 
can people think or have no means of finding out the real status of 
affairs. The cornfield lawyer is always awake, however— 

He means himself— 
and with all of Uncle Sam's school-learned lanes they allow such 
fellows as McMurray Cornish and other small fry to get nearly 
000,000 in fees. 

Hoping you will have success in your new rôle, and that your State 
may eep you in the Senate, 
‘or my fellow-farmers, I remain, 


Respectfully, yours, S. W. MURPHY, 


Corresponding Secretary. 

Now, here is a man, and there are just about seven or eight 
millions like him, I should say, good Republicans and Demo- 
erats all over this country, who are loyal to their party, loyal 
to their country, taxpayers, patriots, appealing to the Senate 
of the United States to give them such a law in regard to rail- 
road management and regulation as will put a stop to the 
outrages of which he speaks in connection with this coal busi- 
ness. 

I do not hesitate to repeat what I have said once or 
twice before, for it ought to be repeated until the country be- 
gins to take notice of it, that the fuel supply of the United 
States is to-day largely in the hands of railroad corporations, 
who monopolize it, and they are continuing to reach out to get 
the balance, and unless Congress takes some steps to stop, to 
prevent, to punish, if need be, the combination of the produc- 
tion of coal and its transportation by any hocus-pocus or hook 
or crook, nobody knows what will come, because if another 
anthracite coal strike comes in the winter, comes when the 
people are freezing, and these thirty or forty millions of people 
off East and Northeast and around here to Canada who use 
anthracite coal are confronted by their inability to get coal to 
keep their families warm, gentlemen, there will be something 
doing in the United States. ` 

Mr. SPOONER. Mr. President, only a few moments. I un- 
derstand that this report is to go back to the conference com- 
mittee, and therefore while the Senate is not to vote upon it, it 
is not improper for Senators to give expression to the views they 
entertain upon the subject, perhaps in a way for the guidance of 


the Senate conferees, provided it is entitled to weight in future 
deliberations upon this bill. 

It was clearly understood when the bill passed the Senate, I 
think it was almost the unanimous sentiment in the Senate, that 
for several reasons these coal lands ought not to be sold. The 
proposition which was reported from the Committee on Indian 
Affairs, and which was much debated here and to which amend- 
ments were proposed, was one authorizing the sale of these lands 
and an attempt to protect the trust estate and the public interests 
by restrictions to be wrought into the conveyance. 

It is almost impossible, as I said in a single sentence in that 
debate, efficiently to protect the public interest by limitations 
upon the power of alienation. It is difficult to conceive, if it 
be possible to conceive, of restrictions which would not be 
easily susceptible of evasion, and practically, except perhaps 
here and there a case, inoperative. The proposition that the 
Secretary of the Interior shall be permitted, without limitation 
other than that contained in the House Dill, to lease these lands 
is one, I think, from the present standpoint, inadmissible in 
the public interest. 

In the first place, Mr. President, this is a trust. The Gov- 
ernment of the United States does not own these lands. The 
Government holds these lands in trust for these tribes and 
their posterity. The Government may become a trustee. It 
was so held years ago in the Tuckerman case as to the State 
of Michigan, and it was held that as a trustee the State was 
bound by the rules which govern trustees generally and differcd 
from no individual trustee, except that being a sovereign it 
could better administer the trust. As a trustee, Mr. President, 
no reason could be given why these lands should be sold. They 
will constantly increase in value. Owned by a great estate 
they would not be for sale. No better property can be found 
to hold. They should .not be sold, nor should they be un- 
restrictedly leased at anybody’s will. 

As the law stands to-day, what restrictions may the Secre- 
tary lawfully put in the leases? Whether these lands shall be 
leased to corporations or whether they shall be leased to one 
man or another with reference to his connection with corpora- 
tions is not a question which Congress has committed to any 
executive official. That is a matter for Congress to provide for 
by legislation conserving high public policy. The only method 
by which they should be disposed of is the lease, for the reason 
that the lease can be controlled, and efficiently controlled. Pro- 
hibition upon the assignment of any lease without the consent 
of the Secretary of the Interior or the approval of the Presi- 
dent is entirely within the constitutional capacity of Congress. 
The reservation of the right to forfeit for breach of any condi- 
tion of the lease is entirely within the constitutional capacity 
of Congress, and it may be so framed as to be easily exercised 
and to afford quick and adequate protection. Nobody except 
those who are otherwise interested wants this great body of 
fuel to pass into the hands or under the control of transportation 
companies. 

So I think, if the conferees on the part of the Senate are not 
satisfied in framing appropriate legislation restricting the leases 
and safeguarding the public interest as well as the interests 
of the cestui que trust, they should entirely withhold. their 
agreement from the proposition in any form. It is not easy 

Mr. CLAPP. I should like to ask the Senator if he could, 
with all his acknowledged skill, frame a provision that would 
effectually and practically prevent in the last analysis trans- 
portation companies from getting hold of the property? 

Mr. SPOONER. I am afraid if I say it can be done, the 
question will be followed up by a request for me to do it. I 
think it can be done. One thing is very certain. If it can not 
be done those lands ought neither to be sold nor leased, because 
the Government is not helpless. The lands are not subject to 
taxation. The Government is under no pressure to make haste 
in disposing of these lands; not at all. There is no overwhelm- 
ing public necessity which calls upon the Congress this winter 
or next winter or for many winters to come to dispose of these 
lands. No one thinks, I take it, that with.the lapse of time and 
the consumption of coal in other parts of the country these 
lands will diminish in value. Short leases of these lands, with 
the privilege of renewal under certain restrictions, would go a 
long way to protect them if the execution and administration 
were honest and efficient. But, Mr. President 

Mr. TILLMAN. Mr. President 

Mr. SPOONER. No; the Senator will excuse me. I wish to 
conclude. 

Mr. TILLMAN. I merely wish to give the Senator something 
along the line he is just discussing. 

Mr. SPOONER. I will yield. 

Mr. TILLMAN. I have made a rough calculation, and if the 
junior Senator from Wisconsin is correct as to the immense 
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amount of coal, and I have no doubt he is, there have been 
leased enough lands to produce 665,000,000 tons of coal, and I 
do not think there is going to be any dearth of coal around there 
in the next forty years. 

Mr. SPOONER. I do not understand the necessity for haste 
about it. The lands will be there next year and years hence. 
I think that Congress ought to take its time about this matter, 
which is very grave and in some respects involves great in- 
terests. 

But I rose really to call attention to section 19. It is very 
much as the Senate passed it. But as it is in conference with 
n locus penitentie, I should like to say a few words about it. 
I used to know something about the Indians. I saw some 
things among them that made me think they were devils in- 
carnate, and I saw some things among them that taught me to 
know that they were human also. They have been treated 
as wards of the Government. They have been treated dur- 
ing all these years as incapable of managing their own af- 
fairs in competition with white men. I think it was a great 
mistake to make citizens of them. It was not at all necessary, 
in order to make allotments of land to the Indians and to put 
each Indian upon a tract of land which he owns, that he should 
be taken out from the guardianship of the Government at 
all. The Indian was no more fit to be a citizen of the United 
States when he had become the owner of a hundred and sixty 
acres of land than he was before. 

The laws under which that was brought about treated the 
Indian as unable at this day efficiently to protect his property 
interests, because the allotments and the patents issued upon 
the allotments contain a restriction upon the power of aliena- 
tion. You can by law make an Indian a citizen of the United 
States, but you can not by law change Indian nature. You 
can not by an act of Congress make a man prudent, thrifty, 
able to attend successfully to business affairs, to deal on an 
even plane with the experienced, educated, and rapacious white 
man. Whether making them citizens operates to remove from 
the patents which have been issued to them the restrictions 
upon alienation has not been determined. It could not have 
been the purpose of Congress. I would not be willing to im- 
pute to Congress any such purpose. 

But I notice that every time an Indian bill has come into the 
Senate during the last few years it has contained proposition 
after proposition, taking pages of the bill, removing the exist- 
ing restrictions upon the power of alienation. This bill is in- 
consistent upon that subject. Notwithstanding citizenship, it 
still assumes the power of guardianship. It will be an unhappy 
day for the Indians, the members of a vanishing race, if the 
court shall hold that citizenship destroyed these limitations 
upon the power of alienation. The Indians will become the prey 
of the white man everywhere, and it will not be long until rela- 
tively few Indians will own the lands which had become theirs 
under the system of allotment. The Congress ought to legis- 
late upon the basis that citizenship and allotment have made 
no difference with the Indian nature or with the power of the 
Government to protect the Indians against their own weak- 
nesses and against spoliation by white men. 

I wish to call attention to section 19, It reads: 

That all restrictions upon allenations and leasing of lands of Indian 
allottees of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
3 of less than full blood are, except as to homesteads, hereby re- 
moved. 

Why “except as to homesteads?” Why prohibit American 
citizens, made capable by law of protecting their property inter- 
ests, of looking after the future of their families, from convey- 
ing, with the concurrence of the wife, these homesteads? All 
citizens have that right in the States as to homesteads. 

Mr. TELLER. Not all. 

Mr. SPOONER. Well, they do in my State. This reservation 
of a restriction as to homesteads implies a legislative theory 
that these people still need the care of the Government, and 
every Senator here knows that they do. 

Mr. BACON. It also involves a recognition of our right to 
control them. 

Mr. SPOONER. 
contro] them. 

Mr. CLAPP. That is the reserved right. It does not involve 
the recognition of our power to control wherein it has ceased 
to have it. This provision still continues to reserve the power. 

Mr. SPOONER. I think the Senator is correct. There is a 
distinction and a very clear distinction. But let us not go be- 
youd the line which this policy, which I think was a mistaken 
one, has clearly drawn. Certainly I think it must be true that 


Certainly. I think we have a right to 


as to those to whom lands were patented with these restrictions 
prior to becoming citizens the restrictions hold. I am not sure 
but that it would hold now by the doctrine of estoppel. 


Where 
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a deed is accepted containing a restriction the grantee might be 
estopped to repudiate the restriction. 

Mr. BACON. As I understand the suggestion of the Senator 
from Minnesota [Mr. Ciarp], while it is true that that distinc- 
tion exists; the power of reservation as to the remainder has 
not been surrendered by us. 

Mr. CLAPP. When the Senator gets a little further on he 
will find that we do attempt in this bill—and the bill passed the 
Senate in that form—to now reach out and withdraw the grant 
we previously made of alienation. I wish in this connection to 
call the attention of the Senator from Wisconsin to the fact 
that a different rule obtains in different reservations. Un- 
doubtedly where the Government is buying the land, and the 
court has so decided, the Government can attach these restric- 
tions. In the Indian Territory, outside of the reservations in 
the northeast part of the Territory, this property was the prop- 
erty of the Indian when the several laws were passed. We 
simply passed laws to distribute what already belonged to us. 
That might make a difference in our legal attitude, of course. 

Mr. SPOONER. What distinction is there as to the power 
of the Government to create restrictions upon alienation be- 
tween a half-blood citizen of the United States and a full-blood 
citizen of the United States? S 

Mr. CLAPP. There is none as to that, but there is a dif- 
ference between the working of the doctrine of estoppel where 
you grant something and the party takes it with that restric- 
tion and where you are simply distributing what already might 
belong to us. That is the point I was making. 

Mr. SPOONER. That is true. 

Mr. President, why remove the restriction upon alienation 
and leave a restriction upon the power to lease? What is the 
theory of that? 

Mr. TELLER. There can not be any, I think. 

Mr. CLARK of Wyoming. That was fully explained by the 
Senator from Minnesota [Mr. CLArr when I asked the question. 

Mr. SPOONER. The restrictions ought to be left upon the 
power of alienation, and the power of leasing ought not neces- 
sarily to contain any restriction whatever. That would pro- 
tect the Indians, if it is within the constitutional capacity of 
Congress now to do it. Leave the restriction upon the power to 
alienate, The Indian may make an improvident lease, but the 
fee still belongs to him, and when the term of the lease shail 
have expired he has his land and the power to re-lease it if he 
chooses, or the power to occupy it. But when you remove the 
restriction from the power to alienate, to convey, you make 
him the victim of every scoundrel who cares to make him 
drunk in order, while he is irresponsible, that he may beguile 
froin him his patrimony. That danger does not exist except 
to a trifiing extent in the exercise of the power to lease. 

This is plain to me. I can not see any reason, certainly none 
in the interest of the Indian, that restricts this temporary 
alienation of land, but permits him without restriction to for- 
ever part with the title and dominion. If any change is made in 
this language, it should be to take out of it the provision which 
removes restrictions upon alienation and leaves the Indian 
where he can be despoiled. 

Mr. TELLER. Mr. President, I wish the Senator from Wis- 
consin was a member of the Committee on Indian Affairs. 

Mr. SPOONER. What have I done that the Senator should 
wish that? 

Mr. TELLER. Many of us have been considering difficult In- 
dian questions for several weeks in that committee, and if the 
Senator had been on the committee I do not think he would 
know any more than he does now about them; and I think he 
would be ready to admit that he did not know much about it. 

Mr. SPOONER. I am ready to admit that now. 

Mr. TELLER. It is a problem pretty difficult’ to solve. 
There are 90,000 Indians in the Indian Territory. Twenty-four 
thousand is supposed to be about the number of half bloods. Then 
there are all grades from a quarter blood and an eighth to the 
full white man. There are men and women there who claim 
to be Indians by descent and who are as white as any member 
of this body. There are men and wemen there who are as per- 
fectly competent to take charge of their affairs as anybody 
here. Yet they are Indians. I do not mean that they are In- 
dians now, but they were Indians under the law. 

I made a trip some years ago through the Indian Territory 
with a committee. We spent a month down there. It has been 
my fortune to live in the neighborhood of Indians ever since I 
can remember. When I was a boy living in New York I lived 
by the side of an Indian reservation. I know something about 
the Indians, and I know something about their character. 

About twenty-five years ago, or a little more, there arose in 
this country great interest in the Indians, especially amongst 
people who had never seen an Indian and knew nothing about 
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him. They organized societies for their culture and education. 
It suddenly struck somebody that really what these Indians 
needed was a title to a piece of land. The impression went out 
very strongly, I think, amongst the benevolent people who were 
really desirous of doing good that all you had to do was to give 
them a piece of land and civilization would follow. 

We had tried that before. Five thousand patents were is- 
sued at one time in the State of Michigan, with a limitation of 
five years. It did not civilize the Indians. It is said that a 
year after the five years expired there was not a single piece 
of the large section of country that had been allotted to them 
and patented to them that was held by an Indian. 

I think about four years ago, by a bill called the “ Curtis bill,” 
it was supposed that we had really settled the Indian problem. 

That bill provided that when an Indian took an allotment he 
then became a citizen of the United States. That was not 
enough. At a subsequent time we provided that on the 4th of 
March, 1906, all Indians in the Indian Territory should become 
citizens of the United States. 

So, Mr. President, there we are met with that proposition. 
These people were our wards and we made a very sorry mess of 
it in trying to take care of them. Well-intentioned good people 
have come here repeatedly and sought legislation that was per- 
fectly hostile to the Indian and calculated to destroy him. With 
the best possible intention they insisted upon and secured such 
legislation. I said once here years ago that an association of as 
good people as there was in the country, calling themselves the 
Indian Association, had done more harm to the Indians than any 
other class of people I knew anything about. If you should en- 
title all the legislation that has been passed in twenty-five years by 
Congress “a bill to destroy the Indian,” I think more than half 
of it would be accredited as an absolutely perfect description not 
of the purpose but of the effect. 

The 24,000 Indians who are now in the Indian Territory are 
not competent to take care of their own affairs. A considerable 
number of those who are citizens but are not full blood are not 
capable, but there are thousands of men there who are capable 
of taking care of their affairs. 

The Committee on Indian Affairs, since I have been a mem- 
ber of it, for about four years, has been anxious to relieve the 
class of men who were capable of taking care of their own 
affairs, and so at every session we have put in the bill, on such 
evidence as we could get, that so and so, naming them—some- 
times they were white people, absolutely white, Indians by 
adoption, surely Indians by intermarriage—might sell their 
land. We put in a provision that the half bloods might sell, 
and occasionally we have allowed a full blood to sell when the 
evidence was positive that he could take care of himself, be- 
cause there are exceptions. There are full bloods who can do 
that. You can not draw a line upon the blood. I have known 
magnificent Indians, Indians of great ability, men, I suppose, 
representing those Indians in the olden times like Red Jacket 
and Tecumseh and that class of Indians, who in their native 
state, without any education, could take care of themselves 
without any trouble. But they are the exception. All native 
wild people have an appetite for drink. Everybody knows that. 

Mr. TILLMAN. And some civilized. j 

Mr. TELLER. And some civilized, the Senator says. Very 
few wiid people have any idea of the accumulation of prop- 
erty. They live for to-day; to-morrow takes care of itself, so 
far as they. are concerned, and they will not be prudent. It 
will take four or five generations, I suppose, to make them pru- 
dent. But if anybody will take the pains to go back to the 
Anglo-Saxon history he will find the same condition existed 
then. The Anglo-Saxon’s lust for land, which you talk about, 
did not exist in the early history of the Anglo-Saxon race. If 
it existed at all, it only existed when they made a foray on 
some other country and wanted somebody else’s land, which 
they held in common for generations, just as the Indian held 
his in this country. 

I know it is heresy to say it, Mr. President, but I am one of 
those people who have believed for many years that if the doc- 
trine prevailed that the land belonged to the man, and to him 
only, who occupied it and cultivated it—and that is the Indian 
law—we would be better off than we are to-day, save and ex- 
cept, perhaps, in our cities where conditions made it necessary 
in order that yast improvements could be made that there 
sbould be a title. 

There is in the State of New York an Indian tribe that to- 
day owns its land in common. I will guarantee to show a well- 
built house, a well-built barn, a well-conducted farm held by a 
title that has been in the Indian family for three or four gen- 
erations; and yet, if the occupant should move out of that house 
and abandon the barn and the farm, some other Indian would 
walk in and make just as good title to it as he had when he 
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ceased to occupy it. He may transfer it if he chooses to some 
of his own people. He may sell any possession. He could 
make an arrangement that another man should take it and oc- 
cupy it, but no man could hold it if he did not occupy it and 
make it useful. There are no broad acres that were not open 
to every Indian. 

That is one of the troubles we have been dealing with down 
in the Indian Territory. When the white men were let in 
there, an Indian would take a white man and go out and lay 
off a piece of ground, 160 acres if he wanted it, or 500 acres 
if he wanted it, and he would say, “ Now, you go and cultivate 
this land; pay me so much for it; I will give you authority to 
go on it.” And the white man went on the land. One day I 
said to a distinguished Indian down there, a full-blooded Indian, 
a man really who would grace this body if he sat in it, “ They 
tell me that you have 130 farms. Is not that more than your 
share?” He said, “I guess I have got about that number; it 
may be it is more than my share if the division should take 
place; but look at these broad acres out here. If any’ Indian 
wants land there it is; he has no business to complain because 
I have got this under cultivation.” I declared that his logic 
was perfect; that I myself could not complain; that it was 
better the land should be cultivated even by a tenant; and 
these were white tenants, remember, that we and the Indians to- 
gether had let in there. 

Now, that is the way they hold the land. Take some of the 
freedmen regarding whom provision is made in this bill? The 
freedmen were entitled to 40 acres of this Indian land and their 
descendants were entitled to 40 acres. The bill cuts off their 
descendants. 

Mr. President, you could find down there in the Indian Terri- 
tory a freedman, a colored man, a former slave, with pieces of 
land cultivated in an excellent shape, in some sections as high 
as 300 or 400 acres. The freedmen had to give that up and take 
40 acres for himself and his wife and children. The children 
born since that distribution, however, get nothing whatever. 
That is one of the things they are complaining of here. As 
stated, they took their lands, I think, six or eight years ago. 
I do not remember just when. These were not Indians. They 
were colored citizens of the United States. I repeat, and this is 
what makes the trouble with me to-day, these Indians down 
there who, as the Senator says, are not fit to be turned loose, 
and we must still continue our guardianship over them, are citi- 
zens of the United States. Some of them have been citizens for 
four or five years. I should like any constitutional lawyer to 
tell me where the authority comes to Congress to touch the prop- 
erty of a citizen of the United States. If he has taken his deed 
with a limitation, as the Senator says, there may be a doctrine 
of ain he may be compelled to hold it until the restriction 
expires, 

We were met with this question. We knew that the limita- 
tions were not long enough (everybody knows that who knows 
anything about it) if you mean to hold the land in the Indian 
possession. When they had become citizens of the United 
States, when they had taken their lands with a restriction in the 
deed, could we extend that limitation in the deed and say, 
“Your deed or patent says you shall hold this land without sale 
for five years; we add five years more to it?” 

Some of the members of our committee would like to have 
done that. I voted for it last year in committee upon the theory 
that these men were the wards of the Government. I was igno- 
rant when I first went on that committee that the Curtis Act 
had made citizens of these people. When it was stated to me 
then that they were citizens of the United States I said, “ You 
ean not increase that limitation or restriction;” and I defy 
anybody who knows any law at all to assert the contrary. 

Now, there are 90,000 citizens of the United States there, and 
the trouble is they are without educational facilities. They are 
there as they never were even when they had their tribal rela- 
tions and were running their council. They are worse off to- 
day. While nominally to-day the tribal relation exists, the 
question is presented, “ How are you going to maintain a tribe 
of Indians when they are citizens of the United States?” It 
is a mere fiction that there is a tribe there. It has ceased 
actually. While in law it may be useful to hold that they are a 
tribe in order that the lands may not be taken from them and 
appropriated by a railroad company that claims a grant, yet 
when you come to deal with them, Mr. President, you are with- 
out the power. 

We could do something for these Indians if we wanted. We 
could provide for schools or we could incorporate that section 
of the Indian Territory into a State, and it might be done in an 
hour, if we were not charged here with the encumbrance of 
attaching that new State to two Territories that do not want 
to be admitted, and there are many members of the Senate 
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who say they ought not to be admitted either as one State or 
as two. 

If the Territory of Oklahoma had been off the bill, if it had 
passed. through the House without that encumbrance and the 
Indian Territory had been provided for last year, it would have 
heen a State now and all the appliances of a State could have 
been used for the education of the Indians and the white men 
who are in the Indian Territory, who are absolutely without 
educational facilities. There is a necessity that we would do 
something. There is a greater necessity that we should do some- 
thing here. 

The only way to settle this difficulty, in my judgment, is to 
make a State of Oklahoma and the Indian Territory. It is true 
that we have got to do it by a violation of all the treaties that 
we ever made with those Indians, but, Mr. President, treaties 
are not so sacred but that they may be undone after they cease 
to be of value. They have ceased to be of any value to the 
Indian now, and it is our duty, in my opinion, notwithstanding 
the obligation we took upon ourselves to see that these Indians 
should never be incorporated into a State, to declare that they 
shall be incorporated into a State, that they shall become citi- 
zens of that State, and that they shall haye the benefits that will 
come from stat+hood. 

If the Indian Territory can not be made into a State, then it 
will be incumbent upon us to provide some method of taking 
cure alike of the Indian children and the white children there. 
I do not recognize any greater obligation on us to take care of 
the Indian children than of the white children in the Indian Ter- 
ritory. It is not a State. It belongs to the General Govern- 
ment. We can legislate for it. There are 700,000 white men 
there with families and no schools. I will venture to say that 
the chances are decidedly now that there will not be a State 
made of Oklahoma and the Indian Territory. There will not be 
unless the Senate shall recede from the action we took here 
when we declared that the admission of the two Territories as 
one State should not be a necessary part of the admission of 
Oklahoma and Indian Territory. 

Mr. SPOONER. That comes from an omnibus bill. 

Mr. TELLER. That comes, as the Senator from Wisconsin 
says, from an omnibus bill. Mr. President, I do not remember 
any other omnibus bill upon statehood since I have been in the 
Senate, and seven States have been admitted since I have been 
a member of this body. ~ 

I say that if Oklahoma had come here alone, there would 
not have been five votes against its admission as a State; and 
Oklahoma would have come here alone if it had not been be- 
lieved by certain parties in a certain place that by the attach- 
ment of Arizona and New Mexico, in our desire to admit Okla- 
homa, they could force the admission of those two Territories 
as one State. 

I perhaps have spoken with some warmth upon this subject, 
but the condition in the Indian Territory is absolutely disgrace- 
ful to this nation, and unless we are imbeciles we ought to 
take hold of it and put it to rights. It can be done now, in my 
opinion, in only one way. If we haye made a mistake, as the 
Senator from Wisconsin has said we did—and I declare that I 
believe we did, Mr. President—it is too late to undo that. There 
is not any law and there is not any power under the Constitution 
to say to a man who is a citizen that he shall not be any longer 
a citizen. Whether fit or unfit for citizenship, citizenship lasts 
so long as he lives, unless he chooses to renounce it. He alone 
can deprive himself of the privileges and rid himself of the in- 
cumbrances which citizenship brings. ; 

It is utterly impossible to so frame this bill that it will be 
fair to the Indians and fair to the white men in the Indian 
Territory. Somebody will be hurt; and it is not much worse 
to hurt 90,000 Indians than it is to hurt seven or eight hundred 
thousand white people down there, who are suffering as much, 
if not more, than the Indians. 

Mr. President, so far as the sale of these coal lands is con- 
cerned, the money that comes from the sale will belong to the 
Indians. I myself was at first in favor of selling those lands; 
but after looking carefully into the matter, I made up my mind 
that we had better not sell them now, but wait for a time when 
better prices will be secured for them. 

I do not know whether or not combinations have been made 
to secure those lands at a small price, but I do know that a 
great property like that can not be put upon the market in a 
few months or in a year and bring its full value. Those Isnds 
are, as the Senator from Wisconsin, sitting on the other side 
IMr. Spooner], has said, of immense value. They are the most 
valuable coal fields in the United States, with but few excep- 
tions, and they are in a section of country where coal is needed, 


rire there is now a market for it and will be for many years 
come. 

Now, Mr. President, if we have improvidently made citizens 
of the Indians, nevertheless we can not afford to cheat them out 
of that which belongs to them by their former relation to their 
tribes. We should keep a careful eye over them, which I be- 
lieve the Supreme Court has indicated we may still do, by look- 
ing after and providing for these lands, even if their benefi- 
claries are citizens of the United States. 

Mr. NEWLANDS. Mr. President, I wish to discuss this mat- 
ter further, but if there is a disposition to adjourn, I will yield 
to a motion for adjournment, and postpone my remarks uutil 
to-morrow. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Massachusetts? 

Mr. NEWLANDS. I do. 

Sag LODGE. I was merely going to move an executive ses- 
sion. 

Mr. NEWLANDS. I yield for that purpose. 

Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. HALE. Will the Senator withhold that motion for a 
moment, in order that I may make an inguiry? 

Mr. LODGE. Certainly. 

Mr. HALE. I inquire what is the status as to the conference 
report? Has it been withdrawn? 

The VICE-PRESIDENT. Does the Chair understand the 
or from Minnesota to have withdrawn the conference re- 
port 

Mr. CLAPP. Mr. President, I had intended to do so, but the 
Senator from Colorado [Mr. Parrerson] has raised a question 
regarding it, which he desires to bring up to-morrow, and so I 
will let the report lie on the table until then. 

Mr. HALE. Do I understand it is the intention of the Senator 
from Minnesota to call up the conference report the first thing 
in the morning after the routine business? 

Mr. CLAPP. Yes; I shall endeavor to do that, 


EXECUTIVE SESSION. 


Mr. LODGE. I now renew my motion that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
16 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day, March 29, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Ewecutive nominations received by the Senate March 28, 1900. 
PROMOTIONS IN THE ARMY. 
Cavalry Arm. 


Second Lieut. George H. Baird, Eleventh Cavalry, to be first 
lieutenant from March 27, 1906, vice Kirkman, Eighth Cavalry, 


dismissed. 
Artillery Corps. 


Lieut. Col. Harry R. Anderson, Artillery Corps, to be colonel 
from March 26, 1906, vice Hills, retired from active service. 

Maj. Montgomery M. Macomb, Artillery Corps, to be lieuten- 
ant-colonel from March 26, 1906, vice Anderson, promoted. 


Infantry Arm. 


Maj. Edward E. Hardin, Seventh Infantry, to be lieutenant- 
colonel from March 23, 1906, vice Cooke (L. W.), Twenty-sixth 
Infantry, appointed brigadier-general. 

Capt. William H. Sage, Twenty-third Infantry, to be major 
from March 23, 1906, vice Hardin, Seventh Infantry, promoted. 

First Lieut. Alfred Aloe, Twelfth Infantry, to be captain from 
January 24, 1906, vice Jackson, First Infantry, retired from 
active service. 

First Lieut. Thomas J. Fealy, First Infantry, to be captain 
„ 17, 1906, vice Steedman, Eleventh Infantry, pro- 
mot 

First Lieut. Frank W. Rowell, Eleventh Infantry, to be cap- 
tain oon March 3, 1906, vice Cotter, Fifteenth Infantry, pro- 
mot 

First Lieut. Hugh A. Drum, Twenty-third Infantry, to be eap- 
tain ee March 23, 1906, vice Sage, Twenty-third Infantry, pro- 
mot 

First Lieut. John M. Campbell, Fifth Infantry, to be captain 
from March 24, 1906, vice Siviter, Twenty-eighth Infantry, de- 
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CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 28, 1906. 
ASSOCIATE JUSTICE OF ARIZONA. 


Fletcher M. Doan, of Arizona, to be associate justice of the 
supreme court of the Territory of Arizona. 


POSTMASTERS. 
CALIFORNIA. 


David Robinson to be postmaster at Sebastopol, in the county 
of Sonoma and State of California. 


IDAHO. 
Marcellus J. Gray to be postmaster at St. Anthony, in the 
county of Fremont and State of Idaho. 


ILLINOIS, 
Ulysses S. G. Blakely to be postmaster at Plainfield, in the 
county of Will and State of Illinois. 
Lenthold C. Brown to be postmaster at Wheaton, in the 
county of Dupage and State of Illinois. 
William G. Dustin to be postmaster at Dwight, in the county 
of Livingston and State of Illinois. 
Henry C. Claypool to be postmaster at Morris, in the county 
of Grundy and State of Illinois. 
Peleg A. Coal to be postmaster at Gibson City, in the county 
of Ford and State of Illinois. 
J. H. Firebaugh to be postmaster at Abingdon, in the county 
of Knox and State of Illinois. 
John T. Gantz to be postmaster at Oregon, in the county of 
Ogle and State of Illinois. 
William F. Hodson to be postmaster at Delavan, in the 
county of Tazewell and State of Illinois. 
John R. Marshall, to be postmaster at Yorkville, in the county 
of Kendall and State of Illinois. 
Henry Mayo to be postmaster at Ottawa, in the county of 
Lasalle and State of Illinois. 
George R. Palmer to be postmaster at Onarga, in the county 
of Iroquois and State of Illinois. 
Jessie Ranton to be postmaster at Sheldon, in the county of 
Iroquois and State of Illinois. 
Frank Yeager to be postmaster at Lanark, in the county of 
Carroll and State of Illinois. 
s IOWA. 
Charles J. Adams to be postmaster at Reinbeck, in the county 
of Grundy and State of Iowa. 
KANSAS. 
Michael Delaney to be postmaster at Waterville, in the county 
of Marshall and State of Kansas. 
Arthur F. Dunbar to be postmaster at Wellsville, in the 
county of Franklin and State of Kansas. 
Nathan B. Needham to be postmaster at Clifton, in the county 
of Washington and State of Kansas. 
Frank C. Scott to be postmaster at Valley Falls, in the 
county of Jefferson and State of Kansas. 
MICHIGAN, 
Stephen R. Allen to be postmaster at Homer, in the county of 
Calhoun and State of Michigan. 
John E. Crawford to be postmaster at Milford, in the county 
of Oakland and State of Michigan. i 
George W. Dennis to be postmaster at Leslie, in the county of 
Ingham and State of Michigan. 
George E. Hilton to be postmaster at Fremont, in the county 
of Newaygo and State of Michigan. 


MINNESOTA. 
John Kolb to be postmaster at Melrose, in the county of 
Stearns and State of Minnesota. 
Edward V. Moore to be postmaster at Eagle Bend, in the 
county of Todd and State of Minnesota. 
Charies E. Ward to be postmaster at Ada, in the county of 
Norman and State of Minnesota. 
MISSOURI. 
Mordecai Bell to be postmaster at Golden City, in the county 
of Barton and State of Missouri. 
Washington D. Turrentine to be postmaster at Marionville, 
in the county of Lawrence and State of Missouri. 


NEBRASKA. 

Walter H. Andrews to be postmaster at Lexington, in the 
county of Dawson and State of Nebraska. 

John C. Mitchell to be postmaster at Alma, in the county of 
Harlan and State of Nebraska. 

George M. Prentice to be postmaster at Fairfield, in the 
county of Clay and State of Nebraska. 

C. A. South to be postmaster at Butte, in the county of Boyd 
and State of Nebraska. 
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NEW JERSEY. 

Ogden H. Mattis to be postmaster at Riverton, in the county 
of Burlington and State of New Jersey. E 
NEW YORK. 

William C. Froehley to be postmaster at Hamburg, in the 
county of Erie and State of New York. 

Frank E. Holmes to be postmaster at New Berlin, in the 
county of Chenango and State of New York. 

George C. Silsbee to be postmaster at Avoca, in the county of 
Steuben and State of New York. 

Ralph S. Tompkins to be postmaster at Fishkill on the Hud- 
son, in the county of Dutchess and State of New York. 


NORTH DAKOTA, 

Victor A. Corbett to be postmaster at Kenmare, in the county 
of Ward and State of North Dakota. 

Richard Daeley to be postmaster at Devils Lake, in the 
county of Ramsey and State of North Dakota. 

UTAH. 

James P. Madsen to be postmaster at Manti, in the county of 

Sanpete and State of Utah. 
WISCONSIN, 

Stephen L. Perry to be postmaster at Marion, in the county 

of Waupaca and State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 28, 1906. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Coup, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
HAZING AT THE NAVAL ACADEMY. 


The SPEAKER laid before the House the bill (S. 3899) grant- 
ing authority to the Secretary of the Navy, in his discretion, to 
dismiss midshipmen from the United States Naval Academy, and 
regulating the procedure and punishment in trials for hazing at 
said academy, with House amendments thereto disagreed to by 
the Senate. 

Mr. VREELAND. Mr. Speaker, I move that the House insist 
on its amendments to this bill and agree to a conference. 

The motion was agreed to; and the Speaker announced as 
conferees on the part of the House Mr. VREELAND, Mr. Loup, and 
Mr. PADGETT. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
a report from the Committee on Rules, which the Clerk will 
read. 

The Clerk read as follows: 

The Committee on Rules, to whom was referred the resolution of the 
House No. 383, have had the same under consideration and respectfully 
report in lieu thereof the following: 

Resolved, That hereafter, in consideration of the bill (H. R. 16472) 
making appropriations for the legislative, executive, and judicial ex- 
orc of the Government, and for other purposes, in Committee of the 
Whole House on the state of the Union, it shall be in order to con- 
sider, without intervention of a point of order, any section of the bill 
as reported, except section 8; and upon motion authorized by the 
Committee on Appropriations it shall be in order to insert in any part 
of the bill any provision reported as part of the bill and heretofore 
ruled out on a point of order. 


Mr. DALZELL. Mr. Speaker, on that I ask the previous 
question. 

Mr. SULZER. Mr. Speaker, I should like to have some ex- 
planation in regard to this rule. It seems to be a very extraor- 
dinary departure from the general rules of the House. 

Mr. DALZELL. I do not wish to discuss the rule until after 
the previous question is ordered, because any debate before 
the ordering of the previous question would cut off all debate 
thereafter. 

The SPEAKER. The gentleman from Pennsylvania moves 
the previous question upon agreeing to the resolution. 

The question being taken, on a division (demanded by Mr. 
DALZELL) there were—ayes 120, noes 71. 

Accordingly the previous question was ordered. 

The SPEAKER. The gentleman from Pennsylvania is en- 
titled to twenty minutes, and the gentleman from Mississippi 
[Mr. Wroetrams] to twenty minutes. 

Mr. DALZELL. Mr. Speaker, I shall occupy but a very brief 
time in explanation of the rule. 

The House is familiar with the fact that in the consideration 
of the legislative appropriation bill in Committee of the Whole 
a great many paragraphs have been stricken out by reason of an 
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appeal to the rule of the House which prevents legislation on 
appropriation bills. The trouble has been mainly with respect 
to the number of employees provided for in the bill and with 
respect to the salaries of employees. The point of order has 
been made that employees not provided for by existing law are 
included in the bill and that salaries not provided for by ex- 
isting law are included in the bill; and it is fair to say that it 
seems to me that in all cases the point of order has been well 
taken. x 

The difficulty with which the House is confronted arises out 
of the fact that the law fixing the number of employees and 
the salaries of employees in the various Departments is in 
most cases an old law, in some cases as old as thirty years, 
and, of course, during the passage of those thirty years the 
service of the Government has largely increased, the necessity 
for new employees has arisen, and the necessity for changes 
of salary has arisen. Those changes ought to have been made 
by general law. The fault lies not wholly with the Committee 
on Appropriations, but largely with the various committees 
of the House, who ought to have secured the passage of gen- 
eral laws which would authorize the Committee on Appropria- 
tions to insert these provisions in the appropriation bill. A 
custom, however, has grown up during all these years not to 
make points of order upon items in the appropriation bill which 
were recognized by the House as appropriate under the cir- 
cumstances, and the custom therefore has justified the Com- 
mittee on Appropriations from year to year in putting into 
the appropriation bill these increases of salary and these in- 
creases of appropriation. As I say, the fault lies with the com- 
mittees of the House, who ought to have provided general leg- 
islation. In illustration of that proposition, let me call your 
attention to what appears on two pages of the RECORD. An 
appropriation in this bill for the employees at New Orleans 
went out on a point of order because it infringed a provision 
of existing law on the subject. That provision was over thirty 
years old; nevertheless, during all these thirty years since its 
enactment, without any additional legislation, appropriations 
corresponding to this have been made by the sufferance of the 
House. 

Now, on the opposite page of the Recorp, you will find a like 
appropriation for employees at New York, but that did not go 
out on a point of order, because there appears on the statute 
book this provision: 

treasu rk may appoint from time to tim 
by and with the eee ee e of the Secretary of the Treas: 
ury, such other clerks, messengers, and watchmen, in addition to those 
employed by him, as the exigencies of the business may require. 

In other words, we ought to have, to avoid the confusion 
into which we have fallen in this case, such general legislation 
upon the statute books. It is apparent, however, that the 
House can not now stop, the business of the country can not be 
held up, because of the lack of this general legislation. The 
Government needs must be met, and therefore the only way 
in which the present needs of the Government can be met is 
by the adoption of this rule. 

The rule provides that these items which have already gone 
cut on points of order may be inserted at the will of the House. 
In other words, it submits to the House the right to say whether 
or not upon the merits the items shall go into the bill. The 
rule also provides that, as to the items not yet reached, they shall 
be passed upon on their merits irrespective of the technical rule; 
all except section 8, which relates to superannuated clerks, so 
called. Your committee. felt that that was a piece of legisla- 
tion that was entitled to be considered by the House as a sepa- 
rate proposition, and therefore that is excepted from the opera- 
tion of the rule. 

Mr. CURTIS. Under the rule that section would be subject 
to a point of order? 

Mr. DALZELL. Yes. 

Mr. CURTIS. I think that provision unfair to the clerks 
who have devoted many years to the service, many of whom 
were Union soldiers, and it should be stricken from the bill. 

Mr. JONES of Washington. The rule does not make anzthing 
in order that may be offered to be inserted by a Member? 

Mr. DALZELL. No; it does not make anything in order 
except what was reported by the Appropriations Committee and 
an amendment to it which would be germane. 

Mr JONES of Washington Does not the gentleman think 
that the Members of the House ought to be allowed to offer 
amendments to be considered on their merits? 

Mr. DALZELL. They will have that privilege. 

Mr. JONES of Washington. If subject to a point of order, 
they would go out. 

Mr. DALZELL. They would go out anyway. 

Mr, MANN. Under this rule the amendment which the Com- 


mittee on Appropriations offers—that is, to increase the sala- 
ries—is in order. 
Mr. DALZELL. If it is in the bill. 


Mr. MANN. Whether it is in the bill or not, if the committee 
reports it it is in order. 

Mr. DALZELL. Only as reported in the bill. 

Mr. MANN. In that case, then, the amendments offered by 
any Member of the House to increase that amount would neces- 
sarily be in order. 

Mr. DALZELL. But subject to a legitimate point of order, 
of course. 

Mr. MANN. If the proposition offered by the Committee on 
Appropriations is in order, an amendment to that proposition 
is also in order. 

Mr. DALZELL. I should say so. A 

Mr. NORRIS. I would like to ask the gentleman from Penn- 
sylvania if the Committee on Appropriations puts in the bill an 
appropriation for a salary, for instance, greater than that al- 
lowed by existing law, it would not be subject to a point of 
order; but if a Member on the floor of the House offers an 
amendment that increases the salary in the bill greater than 
that allowed by existing law, that would be subject to a point 
of order? 

Mr. DALZELL. Not if the amendment was to a paragraph 
— the bill that under the rule was not subject to a point of 
order. 

Mr. NORRIS. So that the gentleman may understand my 
proposition, suppose it makes an appropriation for a salary that 
is in exact accordance with existing law, and a Member on the 
floor of the House offers an amendment to increase it beyond 
that limit, would that be in order? 

Mr. DALZELL. I should think not; I should think it would 
be subject to a point of order. If the committee's proposition 
was in accordance with the law, and the amendment not in ac- 
cordance with the law, I should thiuk it would be subject to a 
point of order. 

Mr. NORRIS. In other words, the committee can propose 
amendments that go beyond existing law, but Members of the 
House can not. This privilege exists only in favor of the com- 
mittee. In other words, it is a rule that does not work both 
ways. 

Mr. DALZELL. Not at all. It is a rule that allows the bill 
as reported by the Committee on Appropriations to be consid- 
ered without being subject to points of order, except as to sec- 
tion 8. That is all it is. 

Mr. WM. ALDEN SMITH. 
merits. 

Mr. DALZELL. In other words, it submits to the House the 
bill as reported by the Committee on Appropriations on its 
merits. The committee may vote on each proposition without 
respect to points of order upon the merits of the proposition. 

Mr. BROOKS of Colorado. Mr. Speaker, to be more specific 
on the question asked by the gentleman from Nebraska Mr. 
Nonnts], then if the committee has reported an item which is 
entirely legal, or an amendment, and the House by amendment 
attempts to change that in any way, that proposition is open to 
a point of order. 

Mr. DALZELL. Not unless it is against the law. 

Mr. BROOKS of Colorado. In any way, so that it trans- 
gresses the rules. 

Mr. DALZELL. For instance, if there is an amount named 
in the bill, that is subject to amendment. 

Mr. BROOKS of Colorado. One further question. Then if 
the committee has reported an item which if objected to would 
go out on a point of order, that item may be further amended 
also in the direction that would haye been, without the rule, 
open to a point of order. 

Mr. DALZELL. I think so; yes. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield to 
a question? 

Mr. DALZELL. Yes. 

Mr. FITZGERALD. Did the Committee on Rules proceed 
upon the theory that the Committee on Appropriations was 
unanimously in favor of having considered in this way all of 
the legislative provisions excepting section 8? 

Mr. DALZELL. I do not understand the gentleman's ques- 


tion. 

Mr. FITZGERALD. Did the Committee on Rules proceed 
upon the assumption that the Committee on Appropriations was 
unanimous in desiring to have all of the legislative provisions 
considered in this way excepting section 8? 

Mr. DALZELL. Why, we did not think anything about what 
the Committee on Appropriations wanted especially. 

Mr. FITZGERALD. I think the gentleman did, because his 
rule provides that all the things reported in the bill by the 


It is to be considered on its 
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Committee on Appropriations shall be considered regardless of 
the rules, excepting section 8. Now, there are several other 
distinctively legislative provisions in the bill not excepted by 
the rule, but to which there was objection in the committee, 
about which notice was given that points of order would be 
interposed and which this rule takes out of the operation of 
the rules of the House. I would ask the gentleman to explain 
why the Committee on Rules singled out one legislative provi- 
sicn and not other legislative provisions equally offensive? 

Mr. DALZELL. Because we thought that that one legislative 
provision was so radical in its character, so much more radical 
than any of the others, that it ought to have separate considera- 
tion in the ordinary way. 

Mr. Speaker, I reserve the balance of my time. 
more time haye I? 

Mr. BARTLETT. Mr. Speaker, I would like to ask the gen- 
tleman a question. 

The SPEAKER. The gentleman has seven minutes remain- 


How much 


ing. 

Mr. DALZELL. Then, Mr. Speaker, I reserve the balance of 
my time. I can not yield any more. 

Mr. WILLIAMS. Mr. Speaker, the object of this rule is to 
make points of order which are not in order under the rules of 
the [louse out of order under this rule. It is an apt illustration 
and object lesson, indeed, of the defectiveness of the rules of 
the House. I shall not consume the time of the committee 
by arguing that question. Others want to be heard, and I shall 
yield to them. I now yield five minutes to the gentleman from 
Illinois [Mr. PRINCE]. 

Mr. BARTLETT. Mr. Speaker, may I ask the gentleman 
from Mississippi a question before he sits down? 

Mr. WILLIAMS. Mr. Speaker, I do not want to consume any 
time if I can help it. I desire to yield to others. 

The SPEAKER. The gentleman from Illinois is recognized 
for five minutes. 

Mr. PRINCE. Mr. Speaker, the whole trouble that the House 
is now in is due to paragraph 2 of Rule XXI of the House of 
Representatives, which is as follows: 


No appropriation shall be reported in any general appropriation Dill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are sray in progress; nor shall 
any provision changing existing law be in order in any general appro- 
priation bill or in any amendment thereto. 


The honorable gentleman from Pennsylvania [Mr. Daze], 
who has just taken his seat, says the points of order have been 
well taken. So much for the obstructionists. The points of 
order haye been well taken. Now, what does the chairman of 
the committee say? On page 4281 of the CONGRESSIONAL RECORD 
of March 23, 1906, Mr. TAWNEY says: 

If this rule is to be enforced, then more than one-half of the provi- 
sions of this bill will have to go out. 

Properly taken! More than one-half of it is to go out! What 
is the rule? No appropriation shall be reported "—confessedly 
in order are these supposed obstructionists. “The points of 
order are well taken,“ says the gentleman from Pennsylvania. 
The chairman of the committee says that half of it will go 
cut. Why did he knowingly, willfully, deliberately, and fla- 
grantly violate the rules of this House to bring in a bill of 
which he himself says one-half would go out on points of 
order if they were made? Now, then, let us turn to the effect 
of the rule. Here is a rule that applies to one Committee on 
Appropriations. How many appropriation bills are there, gen- 
tlemen of the House? 

Look at your Calendar of date March 26, 1906, and you find 
the following: Urgent deficiency; pensions; fortifications; 
Army: Indian; legislative, executive, and judicial; Post-Office ; 
agricultural; diplomatic and consular; District of Columbia; 
general deficiency ; Military Academy; naval; public buildings; 
rivers and harbors, and sundry civil appropriation bills—six- 
teen appropriation bills in this House. If this provision is good 
for one committee, why is it not good for every committee that 
passes appropriation bills in this House? [Applause.] Will 
you tell me? I say now, and wait for answer, if the Committee 
cn Rules will make this special a general rule that will apply 
to eyery appropriation committee of this House I will vote for 
the rule now. Will you do it? What answer have you to 
make to these other committees that you single out one as 
against ten others? 

What is your reply for doing it when you confessedly admit 
your bill is out of order, when you confessedly admit every point 
of order that has been made against the bill is in order and 
under the rules of this House? Now, who have passed upon 
the objections? Two honorable Members of this House, none 
higher in the estimation of this body than those two, sitting 
day in and day out in the chair as Chairman of the Committee 


of the Whole House on the state of the Union. The honorabie 
gentleman from Pennsylvania [Mr. OLMSTED] held time after 
time that practically every one of those points of order are in 
order, and the provisions had to go out. They changed horses 
for a few minutes, and the distinguished Member from New 
York [Mr. Payne] took the chair, and he held likewise upon 
these very same provisions. Where is the obstruction? Now, 
gentlemen of the House, let me say this to you, that we all are 
here as Members. You have heard me ask the Committee on 
Rules if they will make this rule a general rule to apply to your 
committees on which you are serying and the committees on 
which I am serving. They have not said they would do it. 
What will you say to your constituents? Will you vote for a 
special rule which allows the increases of salaries, changes exist- 
ing law, and enacts new and original legislation? What wiil 
you say to the committees of which you are members, over 
which haye presided for more than a hundred years some of the 
most distinguished men who have sat in this body 

The SPEAKER. The time of the gentleman has expired. 

A a PRINCE. I ask leave to extend my remarks if I so 
esire. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WILLIAMS. Mr. Chairman, I now yield five minutes 
to the gentleman from Missouri [Mr. De Armonp]. 

Mr. DE ARMOND. Mr. Speaker, I am one of those who are 
not opposed to suitable legislation upon an appropriation bill. 
I am opposed, however, to this way of getting at that legisla- 
tion. It would be very easy, as matters now stand, to have 
every item in this appropriation bill considered by the com- 
mittee and by the House. Of course, when the point of order is 
made it is the duty of the presiding officer to rule upon that 
point of order, under the rules. A point of order against new 
legislation on a bill like this is a good point, and, under the rules, 
the presiding officer has to sustain it. Now, when the point 
of order is sustained, if there be real occasion for the legisla- 
tion proposed, what is the reason that the chairman of the sub- 
committee on appropriations, or the chairman of the Committee 
on Appropriations, or any other gentleman favoring the pro- 
posed legislation, should not frankly admit that the proposi- 
tion is obnoxious to the rules, but that, owing to its merits, ow- 
ing to the necessity for legislation at the time and of the kind 
proposed, the rule as to that item ought to be set aside and the 
particular matter proposed ought to be enacted into law? 
Upon that proposition, with a majority of those present sustain- 
ing it, the item would remain in or go into the bill. Now, that 
is a very much safer and a very much better way of proceeding 
than by a wholesale rule, an omnibus rule. While undoubtedly 
there are good provisions offered in this bill which are not in 
accord with existing law, it probably is not saying too much 
to say that there are also bad provisions offered, also not in 
accordance with existing law. In the case of a good provision, 
a necessary provision, upon appeal to the House it is reasonable 
to believe that the House would sustain the appeal, and would 
enact the good provision—would put it into the bill or retain it 
in the bill. 

Every provision offered in the way of new law, everything 
obnoxious to the rules of the House, is protected and covered 
by this rule; everything suggested by the Committee on Ap- 
propriations and incorporated in the bill, including those items 
that were opposed and knocked out—all are legitimized. Pro- 
visions already eliminated are to be brought forward, and no 
point of order shall be tolerated against any of them or against 
anything in the bill except section 8, when, no matter how 
meritorious a proposition offered from the floor may be, the 
rules may be inyoked against it; and if it be a change of 
existing law, or a proposed change of existing law, it must be 
denied consideration. 

This rule is neither in the interest of good legislation, nor is 
it fair. Allow the rules to stand, if you will; you made them, 
made them without consideration, without giving opportunity 
for any particular consideration. When you see proper to set 
aside one of them, or any order of this House with reference 
to any particular piece of legislation, appeal direct to the judg- 
ment of the House, and if the judgment of the House sustains 
you the rules will be waived for the time being, and the meri- 
torious piece of legislation will be incorporated in the bill; and 
let that apply not only to the Committee on Appropriations—that 
one committee to be singled out for favor over all other com- 
mittees—but let it apply to all the other committees, and let it 
apply also to the entire membership of the House. Whenever 
a proposition is offered from anywhere and ruled out as new 
legislation, if the proponent of it, or anybody else, sees proper 
to ask the judgment of the House upon this proposition, and 
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if the majority see proper to incorporate it, let the rules be 
then and there set aside as to that matter, and let it be incor- 
porated. There is neither necessity for nor propriety in this 
rule; it is dangerous in its tendency, and will be bad in its 
effect. [Loud applause on the Democratic side.] 

Mr. WILLIAMS. I will ask the gentleman from Pennsyl- 
vania to consume some of his time. 

Mr. DALZELL. I propose to close on this side. 

The SPEAKER. The gentleman from Pennsylvania has seven 
minutes and the gentleman from Mississippi ten minutes. 

Mr. WILLIAMS. I yield five minutes to the gentleman from 

Gerai [Mr. HARDWICK]. 
Mr. HARDWICK. Mr. Speaker, it is perfectly apparent 
that one of two things is true. Either the bill is wrong or the 
rule is wrong. If the rule is wrong, this bill ought to pass, 
and the rule ought to be repealed; and if the rule is wrong, 
then the rule ought to be repealed, so that any bill can pass. 

I do not think, Mr. Speaker, that there has ever been in the 
fegislative history of the country such a measure proposed as 
that contained in this rule. I want to make the statement 
here in my place that never before in the history of the Ameri- 
can Congress has such a proposition been made to any House 
of Representatives as that contained in this rule. There are 
two or three precedents in which the Committee on Rules have 
taken some one single proposition and passed a rule to make a 
matter in order when a point of order would lie against it 
and had been urged against it. In the second session of the 
Fifty-second Congress such a provision was made by the Com- 
mittee on Rules on one single proposition, namely, the creation 
of a commission to investigate the various Executive Depart- 
ments of the Government. In the second session of the Fifty- 
eighth Congress we had another rule from the committee, au- 
thorizing the committee to consider an increase in the salary 
of the rural carriers, and we had the same proposition at the 
second session of the Fifty-seventh Congress on a bill providing 
for the levying of a personal tax in the District of Columbia. 
Each one of these propositions was segregated and distinct, and 
the House of Representatives understood what it was voting for. 
Now, in this proposition, by. this omnibus rule, we are offered 
what? To make everything in order, involving forty-seven sepa- 
rate paragraphs, involving a general increase of appropriations ; 
thirty-eight separate paragraphs, involving different amounts 
of increase of salary ; in other words, in my humble judgment 
and I have investigated it to some extent—you are proposing 
by this rule to legalize about seven hundred things that would 
not be legal if this rule did not pass. 

No member of the Committee on Rules and no Member of 
this House who yotes for this rule will know what on earth 
he is yoting for. Now, if we are going to let the Committee on 
Appropriations have certain special rights to pass any legisla- 
tion as riders on appropriation bills—new legislation—let us have 
the same rights for everybody. Why should we not? I want to 
call the attention of the House to the fact that during the prog- 
ress of the consideration of the pending bill, the gentleman from 
Mississippi [Mr. HumpHRreys] arose and asked that the House 
be allowed to vote on a simple proposition, viz, that the internal- 
revenue offices of the Government should be required to furnish 
certified copies of their records to any court, State or Fed- 
eral, to be used as evidence, as to what licenses had been 
taken out for the sale of liquor. That proposition had been rec- 
ommended by the unanimous vote of just as strong a committee 
as the Appropriations Committee, to wit, the Ways and Means 
Committee; and yet the gentleman from New York [Mr. Lrr- 
TAUER], in charge of this bill, made the point of order against 
that and insisted upon it. Now, I say this is not fair. There 
are good reasons why riders putting new legislation on appro- 
priation bills ought not to be allowed. Under the rules of the 
House 100 Members constitute a quorum in Committee of the 
Whole, and fifty-one Members may, if this sort of thing be kept 
up, enact all sorts of legislation. Indeed, I haye seen thirty-six 
members of the Committee of the Whole decide a question, less 
even than a quorum of the committee. But even if the rules as 
to a quorum are invoked, fifty-one Members—less than one- 
seyenth of the membership of the House—can decide a question 
in committee. There are good reasons back of Rule XXI and it 
ought to be enforced. I understand the Senate has no such 
rule, and it may be that when these propositions are meritorious 
they will be restored in the Senate. With that I am not con- 
cerned; but I say that our general rule is a good one and it 
ought to be enforced, and that it ought not to be varied simply 
because certain gentlemen want to pass legislation to suit them- 
selves, or because a certain committee wants to do about seven 
hundred things that the law will not allow them to do, in their 
own way. [Applause.] 
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Mr. ` WILLIAMS. Mr. Speaker, I now yield three minutes to 
the gentleman from New York [Mr. DRISCOLL. I 

Mr. DRISCOLL. Mr. Speaker, this is a very extraordinary 
method of attempting to pass a very ordinary bill. A measure 
similar to this, making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government, is passed 
every year without any unusual friction and without appealing 
to the Committee on Rules for assistance. This bill was de- 
bated during several days, and when the reading was com- 
menced under the five-minute rule the Committee on Appropri- 
ations found itself in trouble. Subdivision 2 of Rule XXI of 
the Rules of the House of Representatives is as follows: 

No appropriation shall be reported in any general appropriation bill. 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in 5 of appropriations for 
sach public works and objects as are alrea gen A Gi iar ped nor shall 


provision changing existing law be in o any general appro- 
or ation bill or in any amendment thereto. 


A few Members of this House on both sides of the Chamber 
examined the bill with considerable care and they found that 
this rule of the House was violated in almost every section; 
that many appropriations of small and large amounts were re- 
ported in the bill which were not previously authorized by law, 
and that there were in it several provisions changing existing 
law. These were all obnoxious to the rule and liable to be 
stricken out on points of order. The gentlemen who examined 
the statutes and this bill commenced to raise these points of 
order against increases of salaries and clerks and other pro- 
visions increasing expenditure, and also against the new pro- 
visions changing existing law. In my judgment, those gentle- 
men who have given much time and attention to this matter 
and have sat here day after day insisting that the rule be ob- 
served have been rendering a signal service, not only to the 
other Members of this House, but to the country. For their 
courage or temerity, if we may so describe it, they are entitled 
to great credit, because there is altogether too much of “you 
tickle me and I'll tickle you” in this appropriation business. 
That is why the expenditures increase from year to year, and 
it is practically impossible to keep them down. Not every 
Member, especially if there is in the appropriation bill some 
benefit for his district or constituents, wishes to object to any 
other appropriation, no matter how extravagant or unreason- 
able. Therefore these gentlemen are entitled to the thanks of 
the country for their courageous and unselfish action in behalf 
of the Treasury. 

After a few objections of this character were made the dis- 
tinguished chairman of the Appropriations Committee, in an 
able and vigorous speech, undertook to criticise and censure 
those gentlemen for objecting, and attempted to arouse public 
sentiment in the House against them. In this he failed, for 
they continued to raise points of order, which were sustained 
by the Chair. The gentleman from New York, who has charge 
of this bill, undertook to lash one of the objectors—the gentle- 
man frem Illinois [Mr. Prrnce]—into silence by twitting him 
about a little crumb of patronage in the form of a janitorship. 
This did not avail, and later on another member of the Appro- 
priations Committee took the floor, raised the white flag of 
truce, and, in a most conciliatory address, sued for peace; and 
that failed to accomplish the object desired. Now, these gen- 
tlemen throw up their hands and surrender at discretion, and 
acknowledge that they can not pass an ordinary appropriations 
bill under the ordinary rule which has obtained for many 
years, and have applied to the all-powerful Committee on Rules 
for a special rule or resolution giving them extraordinary 
powers and privileges. Why? Is it claimed that the Chairman 
of the Committee of the Whole House who presides during the 
consideration of this bill is unfair or partial? Ile has had 
before him the book of rules, and has ably and honestly applied 
them to each point of order raised; and a gentleman stands at 
his elbow who writes and revises the book, and who the Speaker 
said could give any man on the floor of the House cards and 
spades and beat him in parliamentary law. Now, what is the 
trouble? The gentlemen in charge of this bill do not assert 
that they have not received fair treatment in the consideration 
and application of the rule, and admit that a very large part of 
this appropriation bill will have to be stricken out if the rule 
be insisted on. The conclusion is forced on every Member of 
this House that the rule is a very bad one, or the bill is a very 
bad one. If the rule is insufficient and antiquated, let it be 
amended or repealed. If the rule is a good one, let it be ap- 
plied. If the bill is an extravagant one, let it be trimmed down 
to come within the limitations of the law. 

That is the best way to determine whether it is a.good or 
bad measure. And the best way to determine whether a rule 
or law is good or bad is by its enforcement. Let the law be 
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applied. Let the rule be enforced. Let the balance of this bill 
be read, and let the gentlemen who are raising points of order 
continue to do so and hew to the line and let the chips fall 


where they may. When it is concluded the country at large 
will be informed how much of this bill is in violation of law, 
how much of it represents extravagance, and how much of it 
is padded, and the Members of this body will be enlightened 
as to the wisdom of maintaining the rule. 

In ordinary proceedings in this House this rule is invoked 
more perhaps than any other, and we have from time to time 
been told that for the proper discharge of business and for the 
sake of economy and wise legislation, it is necessary and should 
be maintained in its full force and vigor. If any Member of 
the House suggested to the Appropriations Committee that the 
number of clerks in a bureau be increased or the salary of 
any employee be advanced, and it did not suit them, he was 
told very politely that it was unauthorized by existing law 
and would be stricken out on a point of order, and he sub- 
sided gracefully in deference to the rule. These gentlemen, 
who have disposed of so many applications by invoking the 
rule, should be the last to seek relief from the force of its ap- 
plication. They should be willing to take their own medicine. 

There are perhaps fifteen other committees of this House 
who bring in appropriation bills and are expected to have the.a 
enacted into law. Why should this rule be suspended as to 
this committee and this appropriation bill and enforced as 
to all others? If a good rule, why should it not be enforced as 
to all? If a bad rule, why should it not be suspended as to all? 

There are 386 Members of this House, and only 17 of 
them are on the Appropriations Committee. Under this special 
resolution or rule sought to be adopted here no further points 
of order can be raised. No objections can be made no matter 
how many appropriations there are in it which are unauthorized 
by existing law. ‘Thus the Appropriations Committee will be 
permitted to submit to the consideration of the House all 
amendments they have inserted in the bill which will increase 
salaries and employees, while if any other Member offers an 
amendment for the same purpose it will be ruled out on a point 
of order. If you insist on suspending this rule in its application 
to the Appropriations Committee, why not suspend it in its 
application to all the Members and let each of them have the 
same privilege of offering amendments whether within the pro- 
visions of existing law or not? Why should not each Member 
have the privilege and opportunity of offering an amendment 
and having it considered on the merits without being ruled out 
on a point of order, which privilege and opportunity will be 
accorded the Appropriations Committee under this proposed 
resolution? The ordinary Member of the House is sufficiently 
hampered and circumscribed already. Many of you have been 
complaining and wincing under the application of the rules in 
force. If you adopt this resolution, you will surrender one of 
the prerogatives vouchsafed you. You will tie yourselves hand 
and foot and deliver yourselves bound and gagged into the 
power of the Appropriations Committee. So far as practical 
results go, you may as well go home and send so many wooden 
Indians in your places. | Applause.] 

This proposed legislation should not be adopted. We should 
stand by the rule in force, which seems to have served its pur- 
pose pretty well in the past and avoided much unnecessary 
extravagance. This seems to be a“ stand-pat“ Congress. Only 
yesterday the distinguished gentleman from New York, chair- 
man of the Committee on Ways and Means, in a very able and 
eloquent address, notified the Members of this House and the 
whole country that there will be no revision of the tariff sched- 
ules; that this House will stand pat. For the sake of consist- 
ency, for the sake of economy in the public service, and for the 
protection of our own rights and dignity as individual Members 
of this body let us “stand pat” on the existing rule and reject 
this resolution. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WILLIAMS. I yield the two remaining minutes to the 
gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, while I have no sympathy 
with the action of the gentlemen who have been taking matters 
out of the legislative bill without regard to their merits, yet I 
do not fayor this rule. It is more sweeping in its character 
than I have been able to find in a search of the precedents. It 
makes it possible to keep in this bill indefensible increases of 
salary for fayorites of some men in this House, while those who 
are without influence are ignored entirely. The committee, in- 
deed, might be said to have been tyrannical in reporting this 
bill, because, in defiance of the rules, points of order submitted 
in committee were ignored, although the rules of the House are 
binding there, and matters that should not be in the bill are in 
it and are going to be continued in it under this rule. There 


are other legislative provisions equally indefensible, equally 
offensive, equally as important for separate consideration as 
section 8; and yet the Committee on Rules, without knowing 
what is in the bill, includes the good with the bad and compels 
the House to consider on this bill provisions with which few of 
the Members are familiar. 

If this rule was framed so that these matters of importance— 
the matters that had real merit—would be considered in this 
way, I would gladly support this rule, but unless this rule is 
so framed that other committees with appropriating powers are 
permitted to report legislation and have it considered, the excep- 
tion should not be made in this case. 

This rule—Rule XXI, under which the points of order have 
been made—is of great importance and value, having originated 
in 1837, or else it is absolutely worthless. If it is worthless, 
it should be modified to meet the changed conditions. In my 
judgment, the action of these two gentlemen, of which com- 
plaint is made, while it has done great harm in some instances, 
yet they have effected considerable good in the position they 
have taken during the past few days. It would be an extra- 
ordinary thing to permit the Committee on Appropriations, of 
which I happen to be a member, to say that increases of sal- 
aries for certain persons should be considered in order on tlie 
legislative bill while increases for other men who have no 
friends could not be considered. [Applause.] 

Mr. DALZELL. Mr. Speaker, I now yield the balance of my 
time to the gentleman from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, the rule of the House 
which has been so often invoked by the gentleman from Georgia 
[Mr. Harpwick] and the gentleman from Illinois [Mr. PRINCE] 
is an old and time-honored rule of the House. It was not made 
by a Republican House; it originated in a Democratic House. 
I found it in active operation when I came here twenty years 
ago, and it has been pretty effectually enforced ever since. 
On the present occasion I wish first to state, so that the Mem- 
bers of the House will not be misled, that the proposed rule 
operates upon provisions subject to a point of order made 
against them in the pending bill in this way: In the first place, 
it leaves exactly where we find it all that part of the bill which 
relates to aged or superannuated clerks that has gone out of 
the bill, and it is not proposed to put it back into the bill by 
the operation of this rule, 

Mr. KEIFER. That provision has not yet gone out. 

Mr. GROSVENOR. It has gone out under the rules as ef- 
fectually as if it had never been put in. The various rulings 
of the Chair have that effect. Now, what next? The next oper- 
ation is to make it in order that the other provisions of the 
bill, to which exceptions have been taken and which have been 
sustained by the Chairman, will still be in order, but subject to 
the action of the House upon each one of these provisions sepa- 
rately. So that a majority of the Committee of the Whole 
House can either adopt one of these provisions, or amend one of 
these provisions, or reject it altogether. It simply affords the 
House the full opportunity to pass upon every one of these ob- 
jectionable provisions. 

Mr. Speaker, the Committee on Appropriations, after very 
careful study, apparently—and I think I may safely say so— 
have brought here a provision that looks to me, and, I think, 
looks to gentlemen even on the other side, as a proposition of 
great improvement, as it will completely reorganize certain of 
the clerical forces of the various Departments here. It is true 
it comes here without the sanction of the rule of the House. 
The gentleman from Illinois [Mr. PRINCE] seems to take it for 
granted that to bring a bill into the House with a paragraph or 
section in it obnoxious to the rule of the House is a sort of 
parliamentary crime, a crime for which the Committee on Ap- 
propriations ought to be indicted. Why, I have never known 
of an appropriation bill of any considerable length that did not 
have some provision in it that was held by the Chairman to be 
obnoxious to the rule that has been invoked here against pro- 
visions of the pending bill. 

Mr. Speaker, here is what we have got to meet: We must 
abandon our proposition of reform and improvement and send 
a bill to the Senate that would be disgraceful to the House of 
Representatives—a bill that does not and would not provide 
for any considerable completeness in the appropriations—or 
else, having ascertained what ought to be done, we temporarily 
set aside this rule for the purpose of doing exactly what the 
House of Representatives will decide ought to be done. It is 
not a revolutionary proposition; it is a propostion looking to the 
action of the House itself, an action which they may just as 
well take in this form as to take it in some other form. How 
ean you get this proposition before the House anywhere else 
during this session of Congress than in an appropriation bill 
and in this appropriation bill? 
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There is a large number of appropriations for salaries of 
clerks employed in the various bureaus of the Government that 
haye gone out of the bill under the ruling of the Chair, which 
was a proper ruling and had to be made. Now, shall we stum- 
ble about here and act unwisely an inconsiderately, or shall 
we take up these amendments one by one and act wisely and 
judiciously and in keeping with a rule of the House that is 
higher than a written rule in the books? Gentlemen seem to 
think that this action in the House is in some way or other 
revolutionary. It is just as exactly and as completely in order 
and just as proper as it would be to create a new rule. Gen- 
tlemen say, “ Send the rule back to the Committee on Rules and 
jet them make a new rule.” That is no more in consonance with 
good judgment and wise legislation than will be the correction 
of the difficulty by this action, this temporary action, upon this 
particular appropriation bill. Mr. Speaker, this is the shortest 
and best way to give to the House a fair opportunity to be 
heard upon every one of these propositions and to act intelli- 
gently and wisely. Therefore I think that gentlemen who have 
delayed this bill all these days ought not now to appeal to the 
House to destroy the bill and compel it to go back to the Com- 
mittee on Appropriations to have a new investigation and a new 
bill. [Applause.] 

1 SPEAKER, The question is on agreeing to the resolu- 
tion. 

The question was taken; and the Speaker announced that the 
ayes appeared to have it. 

Mr. WILLIAMS. Mr. Speaker, I demand a division. 

Mr. SULZER. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 169, nays 109, 
answered “ present” 12, not voting 92, as follows: 


YEAS—169. 
Adams, Pa. Dickson, III. Kelfer Powers - 
Adams, Wis. Dixon, Mont. Kennedy, Ohio Pujo 
Alexander Dovener Ketcham Ransdell, La. 
Allen, Me. Draper Kinkaid Reeder 
Andrus Dresser Klepper Reynolds 
Barchfeld Dwight Kna pp Rhodes 
Bartholdt Edwa Knop Rives 
Bates Ellis Lacey Robertson, La. 
Beidier Esch Lafean Bodentbers 
Bennet, N. X. Fassett Landis, Chas. B. Samuel 
Bingham Fletcher Le Fevre Scott 
Birdsall Foster, Ind. Lilley, Pa. Sero; 
Blackburn Foster, Vt. Littauer Sharte 
Bonynge Fowler Longworth Sibley 
Boutell French Lorimer ene. 
Bradley Fulkerson Loud Smith, Cal. 
Brick Gaines, W. Va. Loudenslager Smith, lowa 
Broussard Gardner, Mass. McCreary, Pa, Smith, Wm. Alden 
Brown Gardner, Mich. McGavin Smith, Pa. 
Brownlow Gardner, N. J. 1 Cal. Southard 
Buckman Gillett, Cal. McKinney Sperry 
Burke, S. Dak. Gillett, Mass. McLachlan Stafford 
Burleigh Goebel Madden Steenerson 
Burton, Del, Graft Mahon Sterling 
Butler, Pa. Graham Marshall Sulloway 
Calder Greene Martin Tawney 
Campbell, Kans. Grosvenor Michalek Taylor Ohio 
Capron ale Miller ‘Thomas, Ohio 
Chaney Hamilton Moon, Pa. ‘Townsend 
Chapman Haskins Morrell Tyndall 
Cocks Henry, Conn. Mouser Van Winkle 
Cole Ilepburn Needham Volstead 
Conner Hermann Nevin Vreeland 
Cousins Hill, Conn, Norris Waldo 
Crumpacker Hinshaw Oleott Watkins 
Currier Hoar Olmsted Welborn 
Curtis Hogg Otjen Wharton 
Cushman Howell, N. J. Overstreet y ilson 
Dalzell Howell, Utah Palmer Wood, N. J. 
Darragh supper Parker Woodyard 
Davey, La. Hu Payne 
Davis, Minn. Hughes Pearre 
Dawson Jones, Wash. Perkins 

NAYS—109. 
Ames Floyd ohnson Murphy 
Bartlett Gaines, Tenn, Kahn Lage 
Beall, Tex, Garner Keliher Patterson, N. C. 
Bede Garrett <ennedy, Nebr. Batterson, S. C. 
Bell, Ga. Gilbert, Ky. Kitchin, Claude 
Bowers Gill Kitchin, Wm. W. Feines 
Brantley Gillesple Knowland Rainey 
Broocks, Tex. lass Lamb Randell, Tex. 
Burgess Goulden Lawrence Reid 
Burleson Granger Lee Rhinock 
Burnett Selene Lester Richardson, Ala. 
Burton, Ohio Grig; Lever Rixey 
Byrd Gu Zor Lindsay Roberts 
Candler Hardwick Livingston Rucker 
Clark, Mo. Hay ; Lloyd 
Cockran Hayes McLain 
Cooper, Wis. Henry, Tex. MeMorran Shackleford 
Davis, W. Va. Higgins MeNary Sheppard 
De Armond Hill, Miss. Macon Sims 
Driscoll Hopkins Maynard Slayden 
Field Houston Mondell Smith, Ky. 
Finley Humphrey, Wash. Moon, Tenn, Smith, Tex. 
3 Humphreys, Miss. Moore Sparkman 
Fla Hunt Murdock Spight 


Sullivan, Mass Tex. Thomas, N. C. Wallace Young 
Sul oN a oo Tirrell Wiley, Ala. 
Towne Willams 
Taylor, Ala. Underwood Wood, Mo. 
ANSWERED “ PRESENT "—12, 
Adamson Cassel Mann Richardson, Ky. 
Bishop Dixon, Ind. Meyer Southwick 
Bowle Kline Padgett Watson 
NOT VOTING—92. 

Acheson Dunwell Law paa III. 

en Ellerbe Legare Smith, Md. 
Allen, N. J. Flood wis Smith, Samuel W, 
Babcoc! Fordney Lilley, Conn. Smyser 
Bankhead Foss Little Snapp 
Bannon Fuller Littlefield Southall 
Bennett, Ky. Garber Lovering Stanley 
Bowersock Gilbert, Ind. McCall Stevens, Minn, 
Brooks, Colo. ldfogle McCarthy Sullivan, N. X. 
Brundidge ronna McCleary, Minn. Talbott 
Burke, Pa. Haugen McDermott Trimble 
Butler, Tenn, Hearst McKinley, III. Van Duzer 
Calderhead Hedge Minor Wachter 
Campbell, Ohlo Hetlin Mudd Wadsworth 
Clark, Fla. litt Parsons Wanger 
Clayton Hollida, Patterson, Tenn. Webb 
Cooper, Pa. Howar Pollard ebber 
Cromer ull Robinson, Ark. Weeks 
Dale James Ruppert 1 — —.— 
Davidson Jenkins Schneebeli Weiss 
Dawes Jones, Va. Sherley Wiley, N. J. 
Deemer Lamar Sherman Williamson 
Denby Landis, Frederick Small Zenor 


So the resolution was agreed to. 

The Clerk announced the following pairs: 

For the session: 

Mr. WANGER with Mr. ADAMSON. 

Mr. SHERMAN with Mr. RUPPERT. 

Until further notice: 

Mr. FULLER with Mr. WEISSE. 

Mr. Pollanů with Mr. PADGETT. 

Mr, MANN with Mr. HOWARD. 

Mr. BENNETT of Kentucky with Mr. RICHARDSON of Kentucky. 

Mr. Date with Mr. BOWIE. 

Mr. Cromer with Mr. ZxNon. 

Mr. WEBBER with Mr. VAN DUZER 

Mr. Hb with Mr. LEGARE. 

Mr. Foss with Mr. MEYER. 

Mr. Horiipay with Mr. BUTLER of Tennessee. 

Mr. WapswortH with Mr. BANKHEAD. 

Mr. FREDERICK LANDIS with Mr. Dixon of Indiana. 

Mr. CAMPBELL of Ohio with Mr. SOUTHALL, 

Mr. Hrrr with Mr. LITTLE. 

Mr. SourHwick with Mr. WEBB. 

Mr. Watson with Mr. SHERLEY. 

Mr. Dawes with Mr. GARBER. 

Mr. Mupp with Mr. TALBOTT. 

Mr. Hortipay with Mr. HEFLIN. 

Mr. Smyser with Mr. MCDERMOTT. 

Mr. Loverrne with Mr. BRUNDIDGE, 

Until April 6: 

Mr. Deemer with Mr. KLINE. 

For this day: 

Mr. Bannon with Mr. LEWIS. 

Mr. Snapp with Mr. SMALL. 

Mr. WacHTER with Mr. STANLEY. 

Mr. BAncock with Mr. AIKEN. 

Mr. CALDERHEAD with Mr. ELLERBE. 

Mr. SAMUEL W. Surrn with Mr. Roprnson of Arkansas. 

Mr. Parsons with Mr. LAMAR. 

Mr. Law with Mr. JAMES. 

Mr. JENKINS with Mr. HEARST. 

Mr. DUNWELL with Mr. GOLDFOGLE. 

Mr. Coon of Pennsylvania with Mr. Surrn of Maryland. 

Mr. ScCHNEEBELI with Mr. Jones of Virginia. 

Mr. Drxon of Montana with Mr. Froop. 

Mr. McCatx with Mr. SULLIVAN of New York. 

Mr. McKey of Illinois with Mr. CLAYTON. 

Mr. ALLEN of New Jersey with Mr. TRIMBLE, 

For the vote: 

Mr. Bowrrsock with Mr. CLARK of Florida. 

Mr. SMITH ef Maryland. Mr. Speaker, I did not hear my 
name called. 

The SPEAKER. Was the gentleman present and giving at- 
tention and listening when his name was called? 

Mr. SMITH of Maryland. I was just called out to the door 
for a moment. 

The SPEAKER. The gentleman was not present. 

Mr. SMITH of Maryland. I was not in the House. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

The result of the vote was announced as above recorded. 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States, were communicated to the House of Representatives by 
Mr. Barnes, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

On March 26, 1906: 

II. R. 484. An act granting a pension to William Mayer; 

II. R. 628. An act granting a pension to David L. Finch; 

II. R. 1569. An act granting a pension to Elizabeth Murray; 

H. R. 1775. An act granting a pension to Alexander Kinnison; 

H. R. 1803. An act granting a pension to George S. Taylor; 

II R. 1800. An act granting a pension to Lener McNabb; 

II. R. 1857. An act granting a pension to Emeline Malone; 

II. R. 1888. An act granting a pension to William T. Scandlyn; 

II. R. 1912. An act granting a pension to Julia A. Powell; 

I. R. 1977. An act granting a pension to Emma C. Anderson; 

H. R. 2006. An act granting a pension to Florence B. Knight; 

H. R. 2003. Au act granting a pension to Sarah A. Pitt; 

H. R. 2614. An act granting a pension to General M. Brown; 

II. R. 2736. An act granting a pension to William Meredith; 

II. R. 3384. An act granting a pension to Benjamin H. Decker; 

II. R. 4704. An act granting a pension to Alice Rourk; 

H. R. 6148. An act granting a pension to Henry P. Will; 

II. R. 6021. An act granting a pension to Eliza B. Wilson; 

II. R. 7478. An act granting a pension to George W. Jackson; 

II. R. 7984. An act granting a pension to Henry R. Hill; 

II. R. 8526. An act granting a pension to Elizabeth A. Mason; 

H. R. $593. An act granting a pension to Charles M. Priddy; 

H. R. 9887. An act granting a pension to George Saxe; 

H. R. 9955. An act granting a pension to James W. Baker; 
II. R. 10253. An act granting a pension to Thomas B. Davis; 
oa R. 10677. An act granting a pension to Maria Elizabeth 

osey ; 

H. R. 10770. An act granting a pension to Helen P. Martin; 

H. R. 10920. An act granting a pension to Mary Edna Cam- 
meron ; 

II. R. 11078. An act granting a pension to Rosa Zurrin; 

11 R. 11625. An act granting a pension to William C. Rob- 
son; 

II. R. 12516. An act granting a pension to James S. Randall; 

II. R. 12720. An act granting a pension to Sarah Duffield; 

II. R. 12955. An act granting a pension to Lyman Critch- 
field, jr.; 

II. R. 13161. An act granting a pension to Cynthia A. Embry; 

H. R. 13165. An act granting a pension to Martin Nolan; 

H. R. 13282. An act granting a pension to Lydia B. Bevan; 

II. R. 18402. An act granting a pension to John Reynolds; 

H. R. 485. An act granting an increase of pension to William 
J. Bantom ; 

H. R. 550. An act granting an increase of pension to Joseph 
E. Scott; 

II. R. 1058. An act granting an increase of pension to Al- 
phonso H. Harvey; 

II. R. 1071. An act granting an increase of pension to William 
K. Keech; 

II. R. 1137. An act granting an increase of pension to Abra- 
ham W. Kaufman; 

II. R. 1205. An act granting an increase of pension to Samuel 


P. Bigger; 

H. R. 1243. An act granting an increase of pension to John W. 
Burton; 

II. R. 1331. An act granting an increase of pension to Roswell 
J. Kelsey ; 

II. R. 1440, An act granting an increase of pension to Matilda 
E. Lawton; 

H. R. 1400. An act granting an increase of pension to Charles 
W. Rennel; 

H. R. 1553. An act granting an increase of pension to Harvey 
J. Fulmer; 

II. R. 1566. An act granting an increase of pension to Thomas 
Lowry; 

II. R. 1685. An act granting an increase of pension to George 
W. Bedient; ; 

H. R. 1742. An act granting an increase of pension to Jona- 


than Daughenbaugh ; 

II. R. 1787. An act granting an increase of pension to Joseph 
M. West; 

II. R. 1911. An act granting an increase of pension to Harriet 
E. Grogan, formerly Preston; 

H. R. 1962. An act granting an increase of pension to George 
C. Myers; 

I. R. 1967. An act granting an increase of pension to Joseph 
Baker ; 


H. R. 1968. An act granting an increase of pension to John 
Monroe; 

II. R. 1997. An act granting an increase of pension to Sanford 
C. H. Smith; 
Pe 8. 2000. An act granting an increase of pension to John 

arrell; 
RER R. 2080. An act granting an increase of pension to Sydney 

Asson ; 

II. R. 2088, An act granting an increase of pension to Sewell 
A. Edwards; 
515 R. 2100. An act granting an increase of pension to Hiram 
Wilde; 

H. R. 8 95 An act granting an increase of pension to William 
E. Smith; 

II. 3 EN An act granting an increase of pension to Lydia 
OC. Wood; 

II. R. 2244. An act granting an increase of pension to Fred 
Dilg; 

II. R. 2245. An act granting an increase of pension to Troy 
Moore; 

H. R. 2264. An act granting an increase of pension to Robert 
McAnally ; 

II. R. 2344. An act granting an increase of pension to Selden 
C. Clobridge; 

H. R. 2443. An act granting an increase of pension to George 
W. Mower; 

II. R. 2705. An act granting an increase of pension to Henry 
W. Perkins; 

II. R. 2749. An act granting an increase of pension to Agnes 
Flynn; 

II. R. 2763. An act granting an increase of pension to Anthony 
Sherlock ; 

II. R. 2766. An act granting an increase of pension to Horace 
E. Brown; 

II. R. 2982. An act granting an increase of pension to Ansel K. 
Tisdale; 

II. R. 2991. An act granting an increase of pension to Henry 
F. Landes; 

II. R. 3225. An act granting an increase of pension to William 
B. Philbrick; 

II. R. 3255. An act granting an increase of pension to Isaac N. 
Nax: 

II. R. 3284. An act granting an increase of pension to Jere- 
miah Callahan; 

II. R. 3397. An act granting an increase of pension to Nicholas 
Chrisler; 

II. R. 8418. An act granting an increase of pension to John 
Snouse ; 

II. R. 3435. An act granting an increase of pension to Thomas 
W. Sallade; 

II. R. 3452. An act granting an increase of pension to Jacob 
McGaughey ; 

II. R. 3553. An act granting an increase of pension to Levi Pick; 

II. R. 3557. An act granting an increase of pension to James 
B. Wilkins; 

II. R. 3685. An act granting an increase of pension to James 
O. Tobey; 

H. R. 3098. An act granting an increase of pension to Joseph 
E. Miller: 

II. R. 3811. An act granting an increase of pension to James 
White; 

II. R. 3981. An act granting an increase of pension to John 
McKeever; 

H. R. 4219. An act granting an increase of pension to John C. 
Keener ; 

H. R. 4257. An act granting an increase of pension to Alice M. 
Durney ; 

II. R. 4596. An act granting an increase of pension to John J. 
Hughes; 

II. R. 4616. An act granting an increase of pension to William 
W. West; 

II. R. 4759. An act granting an increase of pension to Jane E. 
Bullard ; 

H. R. 4810. An act granting an increase of pension to Jerome 
Goodsell ; 

II. R. 4816. An act granting an increase of pension to John A. 
Sherwood: 

II. R. 4823. An act granting an increase of pension to John G. 
C. Macfarlane ; 

H. 75 4832. An act granting an increase of pension to Henry 
W. Yates; 

H. R. 4989. An act granting an increase of pension to Domi- 
nick Arnold; 
T H. R. 5026. An act granting an increase of pension to Asa 

out; 
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1455 R. 5215. An act granting an increase of pension to Jennie 
ttle; 
H. R. 5383. An act granting an increase of pension to John 
W. Davis; 
H. R. 5553. An act granting an increase of pension to Oliver 
L. Kendall; 
5 9 5564. An act granting an increase of pension to Albert 
. Cluck; 
H. R. 5615. An act granting an increase of pension to John 
Coleman, jr.; 
H. R. 5616. An act granting an increase of pension to Edgar 
Schroeders ; 
H. R. 5724. An act granting an increase of pension to William 
O. Gillespie; 
H. R. 5727. An act granting an increase of pension to William 
T. Harris; 
e 6066. An act granting an increase of pension to Albert 
. Lewis; 
ar R. 6177. An act granting an increase of pension to John 
aack ; 
acs 6395. An act granting an increase of pension to Daniel 
ard; 
H. R. 6453. An act granting an increase of pension to William 
H. Marsden; 


H. R. 6507. An act granting an increase of pension to James 


M. Busby: 
H. R. 6508. An act granting an increase of pension to John 
P. Moore; 


II. R. 6918. An act granting an increase of pension to Heinrick 
Krumdick ; 

ve R. 6936. An act granting an increase of pension to William 
Miller ; 

II. R. 6988. An act granting an increase of pension to Seymour 
Cole; 

H. R. 7208. An act granting an increase of pension to Thomas 
G. Massey ; 

H. R. 7223. An act granting an increase of pension to George 
Blair; 0 

II. R. 7229. An act granting an increase of pension to Slater 
D. Lewis; 

II. R. 7396. An act granting an increase of pension to John E. 
Ball; 

H. R. 7412. An act granting an increase of pension to Isaiah 
Collins; 

II. R. 7547. An act granting an increase of pension to George 
W. Allison; 

II. R. 7615. An act granting an increase of pension to Joseph 
D. Tate; 


II. R. 7622. An act granting an increase of pension to Her- 
mann Liebb; 

II. R. 7631. 
W. Foster; 

II. R. 7705. An act granting an increase of pension to George 
Gay lord; 

II. R. 7770. 


Cole; 

II. R. 7815. 
G. Covell; 

II. R. 7827. 
II. Uhler; 

II. R. 7883. 
Dilts; 

H. R. 8048. 
F. Bottoms; 

II. R. 8063. 
Coburn: 

II. R. 8161. 
Douglas; 

II. R. 8176. 
E. Bishop: 

II. R. 8202. An act granting an increase of pension to Henry 
Guy ; 

H. R. 8207. An act granting an increase of pension to Daniel 
A. Proctor; 

H. R. 8208. An act granting an increase of pension to Eli 
Brainard ; 

II. R. 8218. An act granting an increase of pension to Mary 
C. Spangler ; 

II. R. 8275. An act granting an increase of pension to Robert 
Aucock ; 

II. R. 8289. An act granting an increase of pension to Isaac J. 
Holt; 

H. R. 8376. An act granting an increase of pension to Mary J. 
McConnell ; 


An act granting an increase of pension to Joseph 


An act granting an increase of pension to Burgess 
An act granting an increase of pension to Thomas 
An act granting an increase of aS to William 
An act granting an increase of pension to Daniel 
An act granting an increase of pension to William 
An act granting an increase of pension to Mary 

An act granting an increase of pension to Alonzo 


An act granting an increase of pension to Thomas 


aoe R. 8607. An act granting an increase of pension to Arthur 
aire; 
H. R. 8642. An act granting an increase of pension tọ Henry 
Crandell; 
mo R. 8739. An act granting an increase of pension to Frank 
Gray; 
II. R. 8836. An act granting an increase of pension to Eliza- 
beth C. Howell; 
= 85 R. 8917. An act granting an increase of pension to James 
nes; 
II. R. 9127. An act granting an increase of pension to Isaac 
L. Rorick ; 
II. R. 9235. An act granting an increase of pension to Kate H. 
Kavanaugh; 
H. R. 9248. An act granting an increase of pension to James 
T. Butler; - 
H. R. 9249. An act granting an increase of pension to Richard 
S. Cromer ; 
8 eet R. 9267. An act granting an increase of pension to William 
ook; 
II. R. 9447. An act granting an increase of pension to John L. 
Edmundson ; 
> ee 9860. An act granting an increase of pension to Joseph 
. Hirst; 
II. R. 10047. An act granting an increase of pension to George 
W. Elicott; 
H. R. 10166. An act granting an increase of pension to Eliza- 
beth Morgan; 
II. R. 10217. An act granting an increase of pension to Wil- 
liam A. Barnes; 
H. R. 10271. An act granting an increase of pension to Ste- 
phen G. Smith; 
II. R. 10322. An act granting an increase of pension to Edgar 
W. Calhoun; 
H. R. 10399. An act granting an increase of pension to John 
II. II. Sands; 
H. R. 10478. An act granting an increase of pension to Wil- 
liam McGowan; 
H. R. 10632. An act granting an increase of pension to Sam- 
uel Preston ; 
H. R. 10723. An act granting an increase of pensicn to Ben- 
jamin French ; 
z H. R. 10724. An act granting an increase of pension to David 
ruce; 
H. R. 10725. An act granting an increase of pension to Etta 
D. Conant; 
H. R. 10817. An act granting an increase of pension to Wil 
liam J. Morgan; 2 
H. R. 10827. An act granting an increase of pension to Frank 
Crittenden ; 
H. R. 10886. An act granting an increase of pension to Martha 
S. Campbell; 
H. R. 10894. An act granting an increase of pension to Wil- 
liam J. Riley; 
Daa R. 10897. An act granting an increase of pension to Isaac 
ms; 
H. R. 10914. An act granting an increase of pension to John 
Hamilton ; 
7 a 11000. An act granting an increase of pension to Martha 
. Son; 
= 5 R. 11052. An act granting an increase of pension to John 
. Vance; 
B Sy E 11065. An act granting an increase of pension to Joseph 
ollard ; 
H. R. 11071. An act granting an increase of pension to Allen 
E. Williams; 
H. R. 11107. An act granting an increase of pension to Wil- 
liam E. Fritts; 
H. R. 11196. An act granting an increase of pension to Wil- 
liam H. Joslyn; 
H. R. 11259. An act granting an increase of pension to Barnes 
B. Smith; 
H. R. 11335. An act granting an increase of pension to Thomas 
Chandler, alias Thomas Cooper ; 
II. R. 11353. An act granting an increase of pension to Isaac 
M. Woodworth ; 
a bod poi An act granting an increase of pension to George 
R ; 
H. R. 11416. An act granting an increase of pension to Lizzie 
Belk; 
II. R. 11415. An act granting an increase of pension to Vic- 
toria Bishop; 
II. R. 11516. An act granting an increase of pension to Mar- 
quis D. L. Staley; ` 
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H. R. 11557. An act granting an increase of pension to Clinton 
A. Chapman ; 

H. R. 11687. An act granting an increase of pension to Matt 
Fitzpatrick : 

H. R. 11689. An act granting an increase of pension to Bayard 
H. Church ; 

II. R. 11742. An act granting an increase of pension to Charles 
II. Culver; 

H. R. 11748. An act granting an increase of pension to James 
D. Billingsley; 

II. R. 11849. An act granting an increase of pension to Robert 
M. Young; 

II. R. 11886, An act granting an increase of pension to Solo- 
mon R. Trueblood ; 

H. R. 11927. An act granting an increase of pension to Calvin 
D. Weatherman ; 

H. R. 12090. An act granting an increase of pension to Mary 
M. Stark ; 

H. R. 12229. An act granting an increase of pension to Reuben 
I. Turckheim, alias Joseph Adler; 

H. R. 12275. An act granting an increase of pension to Verelle 
S. Willard; 

H. R. 12289. 
C. Grissom; 

II. R. 12292. An act granting an increase of pension to George 
T. Hill; 


An act granting an increase of pension to Joseph 


. An act granting an increase of pension to John 


. An act granting an increase of pension to Till- 
man T. Herridge ; 

II. R. 12391. An act granting an increase of pension to J. 
Frederick Edgell ; 

II. R. 12396. An act granting an increase of pension to James 
Hutchinson ; 

II. R. 12494. An act granting an increase of pension to John 
H. Crane; 

H. R. 12565. An act granting an increase of pension to Jere- 
miah Kincaid; 

H. R. 12903. An act granting an increase of pension to Daniel 
T. Ferrier ; 

II. R. 12948. An act granting an increase of pension to Fred- 
erick Bierley ; 

H. R. 13035. An act granting an increase of pension to Maggie 
D. Russ; 

II. R. 13166. An act granting an increase of pension to William 
Evans; 

H. R. 13348. An act granting an increase of pension to Nancy 
F. Shelton; 2 

II. R. 13611. An act granting an increase of pension to William 
Clough; 

II. R. 13643. An act granting an increase of pension to Davis 
W. Hatch; 

II. R. 18796. An act granting an increase of pension to John 
R. Staleup ; 

II. R. 14123. An act granting an increase of pension to Gott- 
lieb Spitzer, alias Gottfried Bruner ; 

II. R. 14858. An act granting an increase of pension to William 
II. Morrow; 

II. R. 14719. An act granting an increase of pension to Hannah 
A. Preston; 

II. R. 1056. An act granting a pension to Galon S. Clevenger; 
and 

II. R. 9216. An act granting an increase of pension to Catha- 
rine R. Mitchell. 

On March 27, 1906: 

II. R. 4736. An act for the relief of the county of Guster, State 
of Montana; 

II. R. 13194. An act to authorize the Secretary of the Interior 
to reclassify the public lands of Alabama; and 

II. R. 16381. An act leasing and demising certain lands in La 
Plata County, Colo., to the P. F. U. Rubber Company. 

On March 19, 1906: 

II. R. 122. An act to require the erection of fire escapes in 
certain buildings in the District of Columbia, and for other pur- 


ses * 

Poi. R. 4459. An act authorizing the Commissioners of the Dis- 
trict of Columbia to make regulations respecting the rights and 
privileges of the wharf ; 

II. R. 4409. An act authorizing the Commissioners of the Dis- 
trict of Columbia to make regulations respecting the public hay 
scales ; = 

H. R. 8107. An act extending the public-land laws to certain 
lands in Wyoming; 

H. R. 10101. An act authorizing and directing the Secretary 
of the Interior to sell and convey to the State of Minnesota a 


certain tract of land situated in the county of Dakota, State of 
Minnesota; and 

H. R. 13548. An act to authorize the commissioners’ court of 
Baldwin County, Ala., to construct a bridge across Perdido 
River at Waters Ferry. 

On March 20, 1906: 

H. R. 11783. An act for the establishment of town sites, and 
for the sale of lots within the common lands of the Kiowa, Co- 
manche, and Apache Indians in Oklahoma. 

On March 21, 1906: 

H. J. Res. 97. Joint resolution authorizing assignment of pay 
of teachers and other employees of the Bureau of Education in 
Alaska; and 

II. J. Res. 115. Joint resolution amending joint resolution in- 
structing the Interstate Commerce Commission to make exam- 
inations into the subject of railroad discriminations and monopo- 
lies, and report on the same from time to time, approved March 
7, 1906. 

On March 22, 1906: 

H. R. 15085. An act to set apart certain lands in the State 
of South Dakota, to be known as the Battle Mountain Sanita- 
rium Reserve; and 

H. R. 15649. An act extending the time for the construction 
of the dam across the Mississippi River authorized by the act 
of Congress approved March 12, 1904. 

On March 23, 1906: 

II. R. 4. An act to amend section 8646, Revised Statutes of 
the United States, as amended by act of February 16, 1885; 

II. R. 6009. An act to regulate the construction of bridges over 
navigable waters; and p 

II. R. 14515. An act making it a misdemeanor in the District 
of Columbia to abandon or willfully neglect to provide for the 
support and maintenance by any person of his wife or his or 
her minor children in destitute or necessitous circumstances. 


MESSAGE FROM THE PRESIDENT, 


The SPEAKER laid before the House the following message 
from the President; which was read, referred to the Committee 
on Foreign Affairs, and ordered to be printed: 

To the House of Representatives: 

In response to the resolution of the House of Representatives of the 
8th of March, 1906, I transmit herewith a communication from the 
Secretary of State, accompanied by a report made by Herbert H. D. 
Peirce, Third Assistant Secretary of State, of the result of his inspec- 
tion of the consulates of the United States in the Orient. 

THEODORE ROOSEVELT. 

Tue WHITE HOUSE, March 28, 1906. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


On motion of Mr. Lirraver, the House resolved itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 16472—the legis- 
lative, executive, and judicial appropriation bill—Mr. OLMSTED 
in the chair. 

Mr. BROOKS of Colorado. Mr. Chairman, when the com- 
mittee rose last night the item that was under consideration 
was the item on page 69 of the bill, and an amendment that 
was offered thereto, under which the item 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 


In lines 7 and 8, page 69, strike out the word “seventy-five” and 
insert one hundred and fifty” in lieu thereof. 


Mr. BROOKS of Colorado, Mr. Chairman, speaking to that 
amendment, I desire to call the committee’s attention briefly 
to the amount proposed in the bill before the committee, the 
estimates of the Director, and the appropriation for this item 
in the bill of last year. Last year that item was carried at 
$115,000. That was based upon the Director's estimate before 
the mint had actually started and upon the most careful data 
then obtainable. In the estimates of the Director for this year 
the item is carried at $150,000, and the committee in its wis- 
dom cut it in two and made it $75,000. The item in this bill 
for this year for expenses of workmen and employees is only 
$75,000, and that is for a mint with an employee force of over 
a hundred men on its rolls, exclusive of the executive force of 
the mint. Now, gentlemen of the committee, we do not for a 
moment think or suggest that there could be any possible dis- 
crimination at the hands of this great committee against this 
institution, although this appropriation is reduced just exactly 
50 per cent. On the other hand, we think that the action of 
the committee must have been based upon a very serious and 
absolute misconception of the facts as they exist. Now, it is 
true and we admit that of the appropriation for last year 
when the committee made this estimate only about $40,000 
had been expended, but it is also true that on the 1st of July, 
according to the statement of the Acting Director, there will 
be only $40,000 left of the $115,000, and that, on the assump- 
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tion of operations for a full year, because the new mint will 
have been running on July 1- only about five months, would 
mean an expenditure of about $118,000. Now, that is not ex- 
actly correct, because, of course, before the mint started coin- 
ing there was a considerable amount of expenditure for work- 
men and labor, which was properly chargeable to this fund, 
but it is true that the rate of expenditure to-day demands and 
warrants an appropriation even larger than $150,000, 

Now, we understand it is possible that an excuse for this 
reduction may be sought to be made because the mint has not 

been running the full year, because it was not in operation last 
summer, and that it has only been running for a matter of five 
months. Well, that is very easily explained. The present 
coiner was appointed April, 1905. He was appointed under the 
statement of the Director to the Treasury officials that the mint 
would begin operations on July 1, 1905, and that statement and 
that belief was then warranted. The mint machinery was made 
in 1904, and was a part of the Government exhibit at St. Louis 
in that year. It was taken to Denver in the winter of 1904 
and 1905, and that was about the time when the coiner was 
appointed and the executive force installed. Now, when the 
coining machinery was put in it was found there was an error 
in the contract work, and through the fault of the contractors 
the concrete that was laid on the floor of the press room had to 
be relaid and part had to be relaid a second time. The result 
of that was that not until December, 1905, could the operations 
of the mint be started at all except in the assay rooms and in 
the rooms of the melter and refiner, which of course run all the 
time. 

The force for the melter and refiner and for the assayer was 
employed and was started to work about the time the new 
mint was occupied, in September or October, 1904, and that work 
has been going on all the time thereafter. Now, I am advised 
by the Director, and I want the committee to bear this fact 
in mind, that if the proposed appropriation is carried in this bill, 
the present force of men can not be carried for more than six 
months. In other words, gentlemen, if you cut us down to 
$75,000 you will stop the Denver mint on the Ist of January, 
1907. I do not believe this committee intends to do that thing. 
I do not believe that it inténds to cripple this institution in that 
way. The only explanation is that you have not understood, 
and do not understand what the result will be. 

Now, there is no consideration of economy in the matter. The 
committee should understand what the results will be upon the 
working force. Every new man employed in the institution 
must be taken from the civil service. These employees have 
fitted themselyes for this work, many of them with the intention 
of making it a life work, and they will have been at work on the 
Ist of July only about five months, less than a year in January, 
1907; and when they are dismissed, as they must be, they will 
be forced to go back to other means of livelihood. Many of them 
will then be unable to get other positions, and there will be great 
hardship entailed—a hardship that is unwarranted, unneces- 
sary, and unjust. There is, as I say, no possible consideration 
of economy. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BROOKS of Colorado. I ask unanimous consent for a 
few minutes more, so that I may explain the proposition. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that his time be extended for five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. BROOKS of Colorado. There is no possible economy in 
this proposition. There are $33,000,000 in bullion in the vaults 
of that mint now, and it is increasing about $2,000,000 a month. 
They can not coin that bullion in that mint with the amount of 
money given by the committee, and if you send it away from 
there it will cost $74,000 to transport that amount to Phila- 
delphia, or rather the amount that will be there on the ist of 
July. It will cost $60,000 and more to transport what is there 
now. 

Mr. LIVINGSTON. The gentleman must remember the fact 
that the Denver mint is employed and the Philadelphia mint is 


idle. 

Mr. BROOKS of Colorado. I do not think that the Phila- 
delphia mint is idle. 

Mr. LIVINGSTON. I do not mean that. I mean that it is 
comparatively idle. 

Mr. BROOKS of Colorado. You mean comparatively idle. 
The Philadelphia mint is working on outside coinage in addi- 
tion to doing a portion of the coining for this country. It is 
doing custom work for other countries, making smaller coins. 
But I want the gentleman to understand we are not attacking 
the Philadelphia mint or any other mint. What I am arguing 


for is our own. 
Mr. PALMER. I want to ask the gentleman whether he is 


aware of the fact that for two months last year 500 employees 
were laid off at the Philadelphia mint; and I would ask him 
what he thinks would be the consequences if he got what is 
proposed? Would not the Philadelphia mint be idle for a 
greater length of time? 

Mr. BROOKS of Colorado. I would not think that. The 
gentleman must remember that the coinage last year was about 
$90,000,000, and with the present gold production the amount 
of coinage will probably be increased very considerably next 
year. Of this the Denver mint proposes to coin only about 
$30,000,000 or $40,000,000. Therefore there will be more than 
enough for both the Denver and Philadelphia mints to do. I 
ean not see that there is any consideration in the light of 
economy in the proposed reduction, because the Government 
would lose more practically than the amount which would be 
saved in the expense of transportation to Philadelphia. 

Mr. GAINES of Tennessee. Is it not a fact that a great deal 
of the money coined at Philadelphia is from bullion brought clear 
across the continent to Philadelphia, going by the Denver mint 
and San Francisco mint? 

Mr. BROOKS of Colorado. I think it is. 

Mr. LITTAUER. Have you any facts to that effect? 

Mr. GAINES of Tennessee. I want to state to the gentleman 
that I have favored in the Coinage Committee and legislation 
on the floor of this House coining the money at San Francisco 
and Colorado and other places out there as against Philadelphia, 
not that I was against Philadelphia, but to save the transpor- 
tation clear-across the country to Philadelphia and back at the 
the expense of the Government and individuals who have to 
haul it back. A few days ago the gentleman from New York 
cut out of one of our appropriation bills the money to pay for 
hauling our silver coin to the country, and the banks down my 
way are kicking about it. 

Mr. BROOKS of Colorado. In reply to the gentleman from 
Tennessee, and also the gentleman from New York, I will state 
that I understand that the mints at Boise City and Seattle are 
both now shipping to Philadelphia for coinage purposes. 

Mr. LITTAUER. Shipping bullion? 

Mr. BROOKS of Colorado. Shipping bullion for the purpose 
of coinage. The gold and silver which is shipped from the 
gold and silver producing countries to the mints for coinage 
has to be transported back again for circulation, because the 
coin is circulated more largely in those sections, and that is 
another strong reason for maintaining coinage operations at 
Denver. 8 

Mr. GAINES of Tennessee. Is not this also a fact: By 
haying this mint wide open in Colorado, it induces the gold 
that comes from Alaska to come into the United States and 
be coined into our money rather than go to the British posses- 
sions and be coined into English money? 

Mr. BROOKS of Colorado. I should think that would be 
the case. 

Mr. GAINES of Tennessee. That proof was made in the 
Committee on Coinage about eighteen months or two years ago. 

Mr. LITTAUER. The gold coming from Alaska comes to 
Seattle and is sent from Seattle to Philadelphia under the pre- 
yailing rule. 

Mr. GAINES of Tennessee. No; I feel sure that the gentle- 
man from New York is mistaken. 

Mr. BROOKS of Colorado. I want for a moment to compare 
the reductions that this bill proposes with the estimates of the 
Director. The estimates of the Director for the Denver mint 
for this year are $150,000 for workmen and $50,000 for the con- 
tingent expenses. The Dill carries $75,000 for workmen and 
$30,000 for contingent expenses, a reduction of 50 per cent in 
the workmen’s allowance and a reduction of 40 per cent in the 
contingent allowance. 

For the Philadelphia mint the estimates are $400,000 for 
workmen and $85,000 for contingent expenses. The allowance 
in the bill is $400,000 for workmen, no discount, and $75,000 for 
contingent, a discount of less than 12 per cent. 

Mr. PALMER. Are you not aware of the fact that the Phila- 
delphia mint was reduced $50,000 from last year? 

Mr. BROOKS of Colorado. From the appropriation of last 
year; yes. That was a reduction by the Director and not by 
the committee. I am speaking now of the treatment that this 
mint is receiving at the hands of this committee. 

For the San Francisco mint the recommendation in the esti- 
mates was $165,000 for workmen and $50,000 for contingent 
expenses, and the reduction is fifteen thousand in workmen— 
less than 10 per cent—and ten thousand in contingent, or 20 
per cent; and this is just half the percentage of reduction on 
the same item for Denver. In other words, out of a total reduc- 
tion of $135,000 in this appropriation bill for these mints $95,000 
is taken from one single institution. I want the committee to 
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appreciate that fact. Out of a total reduction of $135,000, in 
round numbers, nearly three-quarters are taken from the Denver 
mint. 

Mr. LITTAUER. 
much of the amount appropriated for the current year will not 
be used at Denver, the single institution where the reduction to 
which you referred takes place? 


Will the gentleman tell the committee how 


Mr. BROOKS of Colorado. I have already answered that 
question. The statement of the superintendent is that there will 
be about $40,000 unexpended out of this item of $115,000 on the 
ist day of July, and that is on a coinage operation of only five 
months. Now, as I said before, computing the operations for 
twelve months on that basis, it equals an expenditure of about 
a ao or $30,000 more than the Director asks you to appro- 
priate. : 

Mr. SOUTHARD. Will that $40,000 be available for next 
year? 

Mr. BROOKS of Colorado. Not at all. The $40,000 and also 
any excess in the contingent fund will be covered back into the 
Treasury. And by the way, the Director and also the Superin- 
tendent of the Mint inform me that the contingent fund will be 
entirely exhausted before that date. 

There is no warrant, gentlemen, in fairness or in economy, 
and there is no warrant in reason, for the reduction that the 
committee have ill advisedly made. I do not say they have in- 
tended to strike this mint down. I do not suppose for one mo- 
ment that they intend to injure that institution. I do not sup- 
pose that they are discriminating in favor of one mint as against 
another, but the result of it is exactly that, for it will shut up 
the Denver mint for six months in the year, and shut it up 
unjustly. 

Now, if there is any section of this country that is entitled to 
the consideration of the Appropriations Committee in the mat- 
ter of coinage it is the great gold-producing section of the coun- 
try. Last year we produced in this country, in round numbers, 
in gold $85,000,000, and in silver about $29,000,000, or about 
$114,000,000. Of that sum more than 25 per cent was produced 
in the single State of Colorado, with a gold output of over 
$25,000,000 and a silver output of over $6,000,000, and the States 
that are directly tributary to Denver, from whence the gold 
comes to that mint—Utah, South Dakota, and New Mexico— 
swell that total to $37,000,000 in gold and $7,000,000 in silver, 
or about $44,000,000. In other words, the part of this country 
that is producing the gold, and the part of this country where 
the men producing it have the right, under the statute, to take 
their gold, bring it to the mint, and receive the coin for it, is 
where this mint is located. Every consideration, therefore, of 
locality, every consideration of fairness, every consideration of 
economy, and, we think, every consideration of legislative pro- 
priety demands that this mint should receive at least fair treat- 
ment at your hands. We do not make any special plea for this 
section; we do not make any special plea because we are Colo- 
rado or because we are near South Dakota or because we are 
near Utah or Wyoming, but we make the plea because the Con- 
gress of the United States has said that a mint should be located 
there and that gold should be coined there for all comers by the 
Government and because we have a new mint there which is 
the finest mint in the United States, and possibly the finest mint 
in the world—a mint where there are administrative economies 
in operation that can not be approximated anywhere else. In 
the single item of the melter and refiners’ room there are elec- 
trical devices that almost absolutely obliterate the waste and 
loss occasioned at the older mints. 

In the annealing and coining rooms there are new devices 
and new machinery that very much reduce the cost of opera- 
tion and that give an extraction very much higher than the 
older institutions can give, and the gold coin output bears a 
much higher percentage to the bullion consumed than you can 
get in the older mints. Do you want to shut down the mint 
where the work is being done in that way? Do you want the 
newest plant you have to be closed, the plant where you have 
the machinery which you took to St. Louis to show to the whole 
world as your finest product? Do you want to strike an insti- 
tution of that sort and close its doors for six months in the 
year? I do not believe this committee will do that, if they un- 
derstand what they are doing. 

Mr. LITTAUER. Mr. Chairman, I will attempt to present to 
the committee the facts through which the Committee on Ap- 
propriations was led to submit the items as they stand in the 
bill. I will state in the outset that in considering matters of 
expenditure at the mints we haye ever before us the fact that 
while the United States has in operation four mints, one mint 
would be sufficient to turn out all the coinage necessary for the 
country. 

A year ago, when the Director of the Mint presented to us 


the facts regarding the establishment at Denver, he stated by 
the Ist of July, 1905, that mint would be in operation as a 
mint. Members of the committee must bear in mind that we 
have had an assay office at Denver for many years past. On 
the statement of the Director that the assay office would be 
turned into a mint, for which a most elaborate building and 
most complete machinery had been furnished, we increased the 
organization of that old assay office, which had cost annually 
$15,250 for many years, by adding an additional expenditure 
for organization alone of $23,000. 

We added that amount to the appropriation on the basis 
that the service of these men would be needed for the purpose 
of conducting the mint after the Ist of July, 1905. To the wages 
for workmen, which for the assay office in previous years had 
been allowed $27,000, we added the large sum of $88,000 for the 
purpose of conducting the operations of the mint in addition to 
the former and usual provision of $27,000 for the wages of the 
workmen in connection with the assay office. And then, in the 
incidental expenditure, we increased from $10,500, which had 
been allowed-the assay office, to $40,000, under the idea that 
the mint was to begin the first of the fiscal year. That sum 
total means that we added last year to the appropriation 
$140,500 for the purpose of opening and conducting this mint 
to the appropriation previously made of $52,750 when it was 
conducted as an assay office. 

Mr. BROOKS of Colorado. You do not mean to say that the 
appropriation would not have been needed if the mint had 
started at the time it was intended? 

Mr. LITTAUER. No; that was the estimate given to us, 
und it seemed reasonable, if the establishment was to begin as 
a mint on the ist of July, and we recommended that in the 
appropriation. 

Mr. BROOKS of Colorado. How would the fact that only 
some $40,000 of the labor item would be unexpended on July 1 
out of the $115,000 after only five months’ operation warrant 
the committee in making an appropriation of but $75,000 for 
twelve months’ operation? 

Mr. LITTAUER. I will come to that shortly and see if I 
can convince the committee. Members will bear in mind that 
we appropriated $140,000 over the previous appropriation for 
the assay office. Now, we have been continually met with ex- 
pectations unrealized in connection with the Denver mint. The 
hearings on this topic took place on the 13th of February of 
this year. At that time, even, the Director of the Mint stated: 

We expect to be in complete operation during the coming fiscal year. 

My question to him was, “ What are your expectations based 
on—is your machinery installed?” 

Yes; we are doing coinage there to-day. 

We were advised that the coinage practically begun on the 
ist of February. We felt that the expectations unrealized the 
previous year had cost the Government a large sum of money, 
especially for salaries of those in the organization of this mint. 

Mr. BROOKS of Colorado. How would it be a cost to the 
Government when the unexpended portions of the items for 
labor and for the contingent expenses would be covered back 
into the Treasury? 

Mr. LITTAUER. I am referring to the organization, not to 
labor. I must admit that the laber cost would not be any dif- 
ferent, but the gentleman stated that there would be a balance 
of $40,000 at the end of this year. There are no facts before us 
which would lead us to the belief that there will not be $60,000 
left over the amount appropriated for wages, for we found out 
that during the first six months of the year, when a certain 
amount of labor was used for the installment of machinery, 
that there was but $27,000 out of $115,000 appropriated for the 
fiscal year unexpended at the end of the first six months. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. LITTAUER, Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from New York asks that 
his time be extended five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. BROOKS of Colorado. The gentleman, of course, under- 
stands that the present wage roll is $8,000 a month there? 

Mr. LITTAUER. I have no information to that effect. The 
information given to us on February 13 of this year is that the 
work of coinage has started. How rapidly it started we were 
unable to find out. We do know, however, that coinage has 
started, and that it will probably progress, and that there will 
be a large sum or a large part of the amount appropriated for 
coinage left on hand at the end of the year, 

Mr. BROOKS of Colorado. Will the gentleman allow me to 
put in the Recorp an excerpt from a letter from the Acting Di- 
rector of the Mint, dated March 20? 

Mr. LITTAUER. The Acting Director of the Mint here? 
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Mr. BROOKS of Colorado. Yes. 

Mr. LITTAUER. I would be quite content to have the gen- 
tleman read the letter, but do not want him to read it in my 
time. Now, we have to take a comprehensive view of the entire 
coinage problem in determining upon the amounts to appro- 
priate at one place and another. The mint at New Orleans has 
been reduced to the lowest figures to which any mint could 
possibly be reduced and still keep in operation, The mint at 
San Francisco, one of our old mints, has had an appropriation 
up to the present year of $175,000 for the purpose of paying the 
wages of coinage. Now, when we come to the consideration of 
that mint I asked the Director of the Mint, Do you expect to 
do as much work at Denver during the coming fiscal year as 
you have been doing at San Francisco?” Bear in mind that 
San Francisco in the past has had appropriated $175,000 for 
this purpose. The estimates for this year were $165,000. We 
recommend in this bill $150,000. His answer is, “No; we do 
not.“ Now, if the amendment of the gentleman from Colorado 
Mr. Brooxs] should prevail there would be as large a provision 
for coinage purposes proper at Denver as has been made for 
San Francisco. 

Mr. BROOKS of Colorado. Oh, that is an error. 

Mr. BONYNGE. The committee has appropriated $165,000, 
has it not, for San Francisco? 

Mr. LITTAUER. We have in this bill $150,000, and it will 
be reached in the next paragraph or two. 

Mr. BROOKS of Colorado. While the gentleman is right on 
that point, will he yield to a question? 

Mr. LITTAUER. I should be pleased to yield, but I would 
like to make my statement first. 

Mr. BROOKS of Colorado. The question has relevance to 
what the gentleman is saying now. 

Mr. LITTAUER. The gentleman may put his question. 

Mr. BROOKS of Colorado. Will the gentleman tell the com- 
mittee why it is that they elected to cut the Denver mint appro- 
priation in two as compared with the estimates and cut the 
others about 10 or 15 per cent? 

Mr. LITTAUER. Because at San Francisco during the cur- 
reut year $175,000 will be expended for wages. The force is 
tnere. It is employed, and the gentleman's own argument that 
he made a few moments ago will bear directly on this point— 
that there is the mint with an organization of experienced men 
now employed, and we propose to cut that appropriation from 
$175,000 to $150,000, taking off one-seventh. At Denver the ap- 
propriation for this year was $115,000. The gentleman stated 
that $40,000 of that will not be expended, so that there could 
have been expended there only $75,000, and of that amount 
$27,000 would naturally go to the wages of those engaged in the 
assay office. 

Mr. BROOKS of Colorado. 
basis of five months’ operation. 

Mr. LITTAUER. It is on a basis of what was performed this 
year and under the organization that is there. Now, again, at 
Philadelphia $450,000 has been the appropriation for wages for 
workmen for a number of years. We have not work to do. Our 
silver is all coined. All the work we have is this gold coinage, 
and bear in mind that during the past year these mints could 
not have been employed were it not for the fact that we made 
one-fifth as many pieces of gold and silver for foreign countries 
or for our dependencies, as we did for the uses of the United 
States, or nearly one-fifth. Out of a total coinage of abont 
85,000,000 pieces of gold and silver, 18,750,000 were for other 
governments than the United States. 

Mr. SOUTHARD. Mr. Chairman, will the gentleman yield? 

Mr. LITTAUER. Yes: 

Mr. SOUTHARD. I wish to call the gentleman's attention 
to the fact that the expense of coinage was increased by reason 
of that over and above the amount stated by the gentleman from 
New York. 

Mr. LITTAUER. The expenses of coinage were increased by 
a small amount. In other words, the appropriations for the 
Philadelphia mint were altogether $577,550, and I believe a total 
of $632,000 was expended at the mint, the balance being obtained 
through the payments of other countries for work performed. 

Mr. SOUTHARD. In the year 1905, the total expenditures 
of the Philadelphia mint were $686,462.82. 

Mr. LITTAUER. That is not on account of coinage alone. 
There were other operations on that. Six hundred and thirty- 
two thousand dollars or thereabouts is the figure that I have 
before me. Now, I find this, that the concentration of coinage 
means economy. The Philadelphia mint turned out 55,000,000 


But that is, of course, on the 


pieces of gold and silver, and 103,000,000 pieces of copper and 
nickel at a cost of $632,000. 
Mr. GAINES of Tennessee. How much does it cost the Gov- 


ernment in transportation to haul the bullion from Denver to 
Philadelphia? 5 

Mr. LITTAUER. I believe no bullion has been transported 
from Denver to Philadelphia since 1904. ; 

Mr. GAINES of Tennessee. It costs $1.86 a thousand. Can 
the gentleman from Colorado tell me how much? 

Mr. BROOKS of Colorado. Sixty-one thousand dollars on 
the gold now stored. 

Mr. LITTAUER. Does that answer the question? 

Mr. BROOKS of Colorado. Yes. Sixty-one thousand dollars 
on the gold now stored, and if the estimates of the superin- 
tendent are carried out and there be forty millions there on the 
Ist of July, it will be $74,000, or within $1,000 of this amount 
they propose to save to the Government by this cut, but which 
the Government will pay out again to the express companies. 

Mr. LITTAUER. To what are you referring, the rate of 
expressage on bullion or on coin? 

Mr. BROOKS of Colorado. On bullion. 

Mr. LITTAUER. Now, then, if that coin were transferred 
to the East, it would cost so much more, and if coined at Denver 
and then transferred to the East, where the Acting Director of 
the Mint advised us the greatest amount of our gold coinage was 
put into circulation and was stored for the purpose of issuing 
gold notes, then the expenditure would be on the other side of 
the ledger. 

Mr. BROOKS of Colorado, And the consignee would pay it, 
and not the Government. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. LITTAUER. I would like to ask unanimous consent to 
continue two minutes longer. 

The CHAIRMAN, The gentleman from New York asks 
unanimous consent that he may continue two minutes longer. 

Mr. BROOKS of Colorado. . I will ask that he be given five 
minutes if he will answer one more question. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LIVINGSTON. I would suggest that debate, however, 
on the paragraph has been exhausted. 

Mr. BROOKS of Colorado. Is it not true the expressage on 
the coins as they leave the mint is paid by the consignees and 
not by the Government? 

Mr. LITTAUER. It is not true in custom. The coin is 
transferred from San Franciseo direct to Philadelphia for the 
purposes of the Government and paid for by the Government. 

Mr. BROOKS of Colorado. Well, that is only when Govern- 
ment exigencies demand it. 

Mr. LITTAUER. They are generally such as to make such a 
demand for transportation. 

Mr. BROOKS of Colorado. The fact is, although in ‘shipping 
gold from one mint to another the Government pays the cost, a 
party sending gold to a mint pays the expense of shipment, and 
the man who goes to that mint and gets the coined gold to cir- 
culate in any other locality also pays the expense to the point 
of distribution. 

Mr. LITTAUER. Yes; but in practice that is not the fact. 

Mr. GAINES of Tennessee. Why not in practice? 

Mr. LITTAUER. Simply because the Government necessities 
have demanded the transportation of coin from our mints in 
the far West and frequently from our mint at New Orleans. 

Mr. GAINES of Tennessee. And it is a governmental trans- 
fer? 

Mr. LITTAUER. To where it is demanded. 

Mr. GAINES of Tennessee. Do you not think it is a very 
wholesome policy to open up these western mints and let the 
money be minted there which we pour out into this big sink 
hole in the Philippines rather than to send it to Philadelphia— 
transferring it from Hell Gate to the Golden Gate, you might 
say? 

Mr. LITTAUER. A great part of the coinage for the Philip- 
pines was made at San Francisco. 

Mr. GAINES of Tennessee. And a great deal of it was made 
at Philadelphia; in fact, the most of it. 

Mr. LITTAUER. Now, gentlemen, the total expenditure, in 
round numbers, for coinage has been a million dollars a year. 
How are we going to continue to expend this amount of money 
for the smaller amount of coinage needed was the problem we 
had before us. Where were we going to get the work for all 
these mints? We felt it was necessary to cut down these ex- 
penditures. We have reduced the submissions for the coming 
year from the appropriations for the current year, $60,000 at 
Philadelphia, $35,000 at San Francisco, and the item that we 
submit for Denver is $90,000 more for the purposes of coinage 
than was formerly expended there when only an assay office. 
Now, we claim in the interest of economy and good governmental 
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management that we have made a fair proposition and submit 
a fair appropriation here. 

Mr. BUTLER of Pennsylvania. Was the reduction at Phil- 
adelphia made on the advice of the Director of the Mint? 

Mr. LITTAUER. In part only, that part in connection with 


the wages of workmen. But bear in mind, gentlemen, the work 
in Philadelphia could only be continued for ten months. That 
old and well-organized establishment, turning out satisfactory 
and superior work, could not be continued because of the lack of 
work for more than ten months. Now, had the Denver mint 
been running all this time probably Philadelphia would have to 
remain idle many months. 

Mr. BUTLER of Pennsylyania. May I ask the gentleman an- 
other question? 

Mr. LITTAUER. Yes. 

Mr. BUTLER of Pennsylvania. Did the committee make any 
aS reduction than that suggested by the Director of the 

n 

Mr. LITTAUER. We made a further reduction of $10,000 in 
incidental expenditures, but not in wages for workmen. 

Mr. MOON of Pennsylvania. Mr. Chairman 

Mr. BURLESON. Mr. Chairman 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Texas? 

Mr. MOON of Pennsylvania. Is it not true 

Mr. BURLESON. Mr. Chairman, I want to be recognized in 
my own right to submit a few observations on the bill. 

Mr. MOON of Pennsylvania. Is it not true during the past 
year in the mint at Philadelphia there was installed new ma- 
ikon’ 4 for the manufacture of blanks for nickels and 1-cent 
pieces 

Mr. LITTAUER. Yes; and a great saving to the Govern- 
ment arises from this installation and manufacture there. 

Mr. MOON of Pennsylvania. And will not that saving to the 
Government involve an expenditure of nearly a hundred thou- 
sand dollars additional for labor in Philadelphia during the 
current year? I am so informed. 

Mr. LITTAUER. Well, that machinery was installed and 
the copper and nickel pieces turned out during the past year, 
and they turned out a hundred and three million pieces. 

Mr. MOON of Pennsylvania. May I ask the gentleman a 
further question? Is it not true the profits from the modern 
machinery of the Philadelphia mint alone last year in the manu- 
facture of those pieces amounted to nearly $2,000,000, or enough 
y vey the running expenses of all the mints in the United 

tates 

Mr. LITTAUER. I had not given attention to that phase of 
the problem. 

Mr. MOON of Pennsylvania. I am informed that that is true. 

Mr. LITTAUER. We were looking to making a proper ex- 
penditure without regard to the income. 

The CHAIRMAN. The gentleman from Texas is recognized 
as first addressing the Chair. 

Mr. BURLESON. Mr. Chairman, to my mind, this is a sim- 
ple problem, and one that should be very easy of solution. The 
issue is, Shall we increase the item which provides for wages 
of workmen at the Denver mint? We have four mints in this 
country that are doing the coinage to meet the necessities of 
commerce in our country. It will cost to do this work prop- 
erly a given sum of money. Your committee gave the matter 
most careful consideration and reached the conclusion that 
$667,800 was sufficient money to provide for the wages of work- 
men at the four mints to provide the necessary coinage for our 
country. Making up this sum the committee allotted $42,800 to 
New Orleans for wages of workmen, which is the smallest 
amount, as stated by the chairman of the subcommittee, that 
is possible for us to allow and continue the mint at that point. 
We allotted $400,000 for this purpose at the mint at Philadel- 
phia; we allotted $150,000 to the mint at San Francisco, and 
$75,000 for the mint at Denver, aggregating $667,800, a sum 
which we contend is fully ample to pay the wages of all work- 
men at the four mints to meet all demands for coinage. 

Now, gentlemen, if you increase the amount of appropriation 
for wages of workmen to be expended at the Denver mint, 
unless you propose to wantonly throw the money away, you 
ought to reduce the appropriations for wages of workmen to 
that extent or for an equal amount at the Philadelphia mint 
or at the other mints; and you can not escape the conclusions. 
We ought to appropriate enough money to meet the necessities 
of this service; we ought to give ample funds for the purpose 
of providing for necessary coinage. But, gentlemen, if you 
increase the appropriation at Denver for wages of workmen, 
then you ought to either decrease the appropriation at San 
Francisco or New Orleans or Philadelphia to an amount equal 
to the increase at Denver 


Mr. BUTLER of Pennsylvania. That answers the question 
I wanted to ask the gentleman. 

Mr. BURLESON. You can not possibly escape that con- 
clusion, unless we propose to merely fritter the public money 
away. Now, personally, and I want to be perfectly candid in 
dealing with this situation, I think the gold and silver bullion 
should be principally coined at the Denver mint. I favor the 
Denver mint because of the saving of cost of transportation of 
the bullion, which is in a large measure found in that section. 
But we might just as well look the situation in the face. Unless 
you propose to close the Philadelphia mint three months in the 
year, and probably for a longer period, by decreasing the appro- 
priation for wages of workmen at that mint, then you must nec- 
essarily vote down the amendment offered by the gentleman from 
Colorado. If you vote up his amendment, or adopt it, then if 
you are careful guardians of the people’s money, you are bound 
to reduce the amount to be given to Philadelphia. To increase 
the appropriation at Denver without making a like decrease in 
the appropriation for wages of workmen at Philadelphia is to 
simply throw away the people’s money for a useless purpose. 

Mr. BUTLER of Pennsylvania. May I ask the gentleman a 
question? 

Mr. BURLESON. Certainly. 

Mr. BUTLER of Pennsylvania. 
duced at the other points? 

Mr. BURLESON. It could not be reduced at New Orleans, 
because the appropriation for wages of workmen there is just 
as low as possible, if we are to carry on the mint there. To 
make a further reduction means to close the mint. 

Mr. BUTLER of Pennsylvania. How about San Francisco? 

Mr. BURLESON. It would be unwise to cut down the ap- 
propriation for San Francisco, because of the great volume of 
gold coming from that immediate section and from the Klondike, 
which is geographically tributary to that point. Now, gentle- 
men, you can not dodge the situation. If you want to be perfectly 
just and fair to the people who bear the burden of paying these 
appropriations, you have either to take off this amount from the 
Philadelphia appropriation, proposed by the gentleman’s amend- 
ment, and add it to the Denver appropriation, or 

Mr, BROOKS of Colorado. Will the gentleman allow me to 
ask him a question? 

Mr. BURLESON. Certainly. 8 

Mr. BROOKS of Colorado. If I am correct in my figures, 
the total appropriation for labor and contingent expenses in all 
the mints and assay offices in the United States amounted, in 
round numbers, to $1,100,000. This sum was carried in your 
bill. 

Mr. LITTAUER. This year. 

Mr. BROOKS of Colorado. Your proposed saving is $135,000 
over last year. That amounts to 124 per cent. Now, why will 
you take 50 or 40 per cent of the current estimates from Den- 
ver and practically nothing from these others? 

Mr. BURLESON. If I could have my way, I would not do 
it, as I have already stated, but the majority of the members 
of the committee thought it wise to permit the Philadelphia 
mint, that is thoroughly equipped to do all our coinage, so far 
as that is concerned, to do the bulk of the work, as it has 
been doing in the past. The Philadelphia mint has an organ- 
ized force at present in the employ of the Government, and that 
was the reason that controlled the committee in its efforts to ap- 
portion this work. But, as far as that is concerned, 1 say, with- 
out multiplying words about this question, putting this propo- 
sition in a nutshell, it will take so much money to do the neces- 
sary and needed coinage of our country and this aggregate 
sum necessary for this work has been apportioned between the 
four mints; now, If you increase the amount to be expended at 
one of them, then you ought to decrease the amount to be 
expended at the other points, unless you are disposed to wan- 
tonly throw the money away. Surely you don’t want to make 
an appropriation of money beyond an amount necessary to do 
this work. 

Mr. BROOKS of Colorado. The gentleman has interjected 
an element into this discussion that I very much regret, be- 
cause we have no desire to reduce the appropriation for the 
Philadelphia mint or the New Orleans mint or the San Fran- 
cisco mint. 

Mr. BURLESON. Of course not; but that Is the situation 
you have confronting you, and you might just as well face it, 
as far as I am concerned, because I will not vote to increase 
the cost of mintage at Denver unless you assure us you will 
aid in reducing the appropriation at Philadelphia. 

Mr. BROOKS of Colorado. Is it not true that if the Denver 
item should stand where the Director left it, the saving in coin- 
age over last year would still be $41,000? 

Mr. BURLESON. I will not take issue with you on that 
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proposition, because it is a matter of no consequence and has no 
bearing on the issue before us. Hence it is not necessary for 
me to take issue with you. However, I will say to the gentle- 
man that the subcommittee, of which the distinguished gentle- 
man from New York [Mr. Lirraver] is chairman, having the 
making up of this bill, gave most careful and painstaking con- 
sideration to this question, and reached the conclusion that 
$667,800 was ample to provide the wages of workmen to do the 
necessary coinage of our country. Having reached that conclu- 
sion, the committee then apportioned the sum among the four 
mints. The gentleman from Colorado, by amendment, proposes 
to increase the amount allowed for this purpose to the mint at 
Denver. If you do so, if your committee was right in its esti- 
mate of the amount necessary to do this work, then you must 
reduce the amount appropriated for this purpose at the Phila- 
delphia mint. 

Mr. BROOKS of Colorado. The $667,800 include only wages 
of workmen. 

Mr. BURLESON. Yes; but that is the item you propose to 
increase, and consequently I do not complicate the issue by dis- 
cussing the others. 

Mr. BROOKS of Colorado. The Denver item could remain as 
estimated for by the Director, and the other items could stand 
as carried in the bill, and still there would be a reduction of 
$41,000 from last year’s appropriation. 

Mr. LITTAUER. But the gentleman has admitted a number 
of times that all of the appropriation for the current year would 
not and could not be used at Denver. You have stated over 
and over again that there will be a balance of $40,000 unex- 
pended at Denver. Consequently, though the totals would be 
reduced, the actual expense would not be reduced. 

Mr. BROOKS of Colorado. That unexpended balance in 
Denver is only due to the fact that the mint did not start until 
February, and hence will not haye been operated half the cur- 
rent fiscal year. 

Mr. LITTAUER. Unquestionably so. 

Mr. GAINES of Tennessee. I want to say a word or two by 
way of giving some information, as I stated a while ago in a 
colloquial way. A couple of years ago, or at all events in the 
last Congress, we had up and under a hot fire in the Coinage 
Committee room the metric system, and that has also been up at 
this session. In the course of taking testimony on that subject 
a gentleman who lived in British America appeared as one of 
the witnesses, and in the course of his evidence he stated that 
the British Government was establishing assay offices in the 
corner of British Columbia for the deliberate purpose of catch- 
ing all of the gold possible that comes from Alaska and having 
it stamped with the British stamp, thus inviting it into the 
markets and commerce and monetary arteries of British Amer- 
ica. Now, that is an indisputable fact. I remember it dis- 
tinctly. The gentleman from Washington [Mr. CUSHMAN] was 
a member of the committee and happened to have an assay 
bill pending before the committee, and I was glad to develop 
that fact in behalf of his bill, because I thought then and I 
think now that it is a wise policy to keep wide open our assay 
offices in the northwestern portion of our country particularly, 
in order that we may catch all of the gold possible coming from 
Alaska, and, if possible, invite gold from the British possessions 
to the mints and the money-making machinery of the Federal 
Government. 

Mr. LITTAUER. I call the gentleman’s attention to the fact 
that the assay office at Seattle was established in 1900. 

Mr. GAINES of Tennessee. Why did you do it? 

Mr. LITTAUER. In order to draw to that assay office the 
gold coming from Alaska and to keep it from going to British 
Columbia. 

Mr. GAINES of Tennessee. Exactly; and I was instru- 
mental, I am glad to say, in having that done; and I am just as 
interested now, Mr. Chairman, in not having any one of these 
western mints minimized in order to build up Philadelphia or 
any other eastern mint. Philadelphia is not in the gold and 
silver producing territory; it is thousands of miles away from 
where the gold and silver come from, and I want to say to my 
friend from Texas [Mr. BURLESON] that I am just as economical 
as he is. 

Mr. BURLESON. Yes; but the Philadelphia mint is the 
most expensive mint we have in this country. 

Mr. GAINES of Tennessee. Why should it be? 

Mr. BURLESON. It is competent to do all the minting for 
the whole United States. 

Mr. GAINES of Tennessee. Why should it be more expensive 
than Denver or San Francisco? The transportation—hauling 
bullion to it and coin from it—must make it a costly mint. 
Certainly it is not the most important geographically. Now, 
I do not want to strike Philadelphia at all; I do not want 


to lay heavy hands on her. Legislation should not be for the 
benefit of Philadelphia and Denver and New Orleans and San 
Francisco; it should be for the benefit of all the people of this 
country; and we should keep open the mints—build them up 
close to the gold and silver fields. The easterners come from 
Connecticut, Massachusetts, Pennsylvania, and Maine, and bring 
their cotton machinery to the cotton fields of the South, where 
they know that they can make the goods cheaper than they can 
to ship raw cotton to the New England States and send the 
goods back South and elsewhere. 

Yet in the wisdom of this great committee, headed by the 
distinguished gentleman from Minnesota aided by the distin- 
guished gentleman from New York, they have minimized the 
importance of these western mints, cut down San Francisco, 
cut down. Denver, and are building up Philadelphia, which is 
thousands of miles away from where the raw gold comes to 
the shores of this country. 

Mr. BINGHAM. If the gentleman will allow me 

Mr. GAINES of Tennessee. Why certainly, my dear sir. 

Mr. BINGHAM. While Philadelphia may not be in the cen- 
ter of the gold-producing section, it is in the section of the East 
where the great bulk of the money of the country is expended. 

Mr. GAINES of Tennessee. I want to say to my good friend 
that if money was used as my good friend from Philadelphia 
uses it, we should not have as much money troubles in the 
world as we have to-day. [Laughter.] He treats his fellow- 
men fairly and remembers the golden rule. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like five 
minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that his time be extended five minutes. Is there 
objection? [After a pause.] The Chair hears none, 

Mr. GAINES of Tennessee. Now, Mr. Chairman, we have coined 
a great deal of money for the Philippine Islands, mostly at Phila- 
delphia. Why, in the name of heaven, was the raw bullion hauled 
from Nevada and Colorado and California, carried to Phila- 
delphia, unless it was to increase railroad tolls at the expense 
of the Government? Why was it hauled to Philadelphia with 
the great high tariff paid the railroads, and then coined—I do 
not care at what expense; of course, it was legitimate—then 
hauled back to the Golden Gate and shipped to the Philippine 
Islands? 

Why was it not coined at San Francisco? Why was it not 
coined at Colorado? Why not now build up these mints, that 
we may save the railroad tolls against which we are standing 
here to-day as a great unit trying to regulate them? Why cut 
down Denver and New Orleans to the minimum, as the gentleman 
from Texas says? Silver comes from Mexico, gold comes from 
Mexico; the farmers of Texas and the farmers of the Southwest 
want silver and they want gold and they want money. Why 
not build up that mint, too? I have fought that nine years, 
to keep Congress from shutting up the mint at New Orleans. 
There is some one always trying it shut it up. Why thus 
oppress New Orleans, historic city, sacred place, where Jack- 
son told the enemy when they came again to see us to leave their 
swords behind them. [Applause.] Geographically it is splen- 
didly situated to catch the gold and silver from the West; geo- 
graphically it is splendidly situated to catch the gold and silver 
coming from Mexico and from South America, if you please, 
where we are now about to dig a ditch if we can get honest 
men to do it, and I thank God that we have got one, the Sec- 
retary of War, Judge Taft, and I believe he will do it. 

Now, Mr. Chairman, why be penny wise and pound foolish 
about Denver. I never expect to be there. Denver is nothing 
to me except a beautiful little city that has risen up in the 
great Sahara, that is a monument to her people and our country. 
It will be cheaper than railroad transportation, cheaper than to 
bring the gold from California and Nevada and coin it in the 
East, and then ship it back to San Francisco again. Now, we 
expect to find gold in the Philippine Islands. I have been 
told, possibly to draw me away from my anti-imperial devo- 
tion, for I believe that the Constitution follows the flag, and 
I don’t want the flag to go anywhere that the Constitution does 
not go—possibly they told me there was gold in the Philippines 
for that purpose. If it was all gold, I should want to bring back 
the American eagle and the flag and the dust of those honored 
heroes that have died there under the flag in that disease- 
breeding and un-American country. 

Mr. Chairman, I am glad that I came into the House when 
you were about to be penny wise and pound foolish. I love 
Philadelphia. I go over there sometimes and have a glorious—— 

A MEMBER. Time. 


Mr. GAINES of Tennessee. Opportunity. [Laughter.] And 
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I am satisfied if I should ever have the opportunity of facing 
my charming friend, the gentleman from Pennsylvania, Gen- 
eral BrncHam, I would have the time of my life, and I hope it 
won't be long. [Applause.] 

Now, Mr. Chairman, I do not know what the gentleman from 
Colorado [Mr. Brooxs] wants. He always wants something. 
It is the general complaint with the gentleman from Colorado 
that he wants something, and I want to say, even if it is to get 
some rubber-neck machinery, that he usually is right. In his 
rubber matter he was in part wrong, and I opposed him. In 
this he is entirely right, because he wants to keep Congress 
from destroying that mint, and I am aiding him. I am not go- 
ing to yote to cut down these mints in the West. It is unwise— 
a bad policy. We can also save railroad tolls if we do this. I 
am opposed to it because I want to catch all the gold coming 
from Alaska possible and stamp the American eagle on it. I 
want to build up that place and to save the railroad tolls in 
hauling the bullion and in hauling it to the Philippines, and 
pay our soldiers out West at a small expense. Why not coin 
it there and take it out to the soldiers and give them clean 
money—and I am for clean metal money and clean paper money 
for the humble soldiers, too. So I say it is a mistaken policy 
to refuse to cut down the Philadelphia mint, because they say if 
you cut down the Philadelphia mint you cut it down to build 
up the mint at Denver. Do right, though the heavens fall. I 
say Denyer geographically is more important to this country 
now as a mint center than Philadelphia is or can be. San 
Francisco is of more importance, you might say, than Denver is, 
because it is closer to the Philippine Islands, where we are 
obliged to take our silyer money to pay off our governmental 
expenses in that country. 

Mr. BON INGE rose. 

Mr. LIVINGSTON. Mr, Chairman, I make the point of order 
that under the rule debate is exhausted on this paragraph. 

Mr. BONXNGE. Mr. Chariman, I move to strike out the last 


word. 

The CHAIRMAN. The gentleman from Colorado moves to 
amend the amendment by striking out the last word, which is 
in order under the rules, 

Mr. BONXNGE. Mr. Chairman, the gentleman from New 
York [Mr. Lirraves], in charge of the bill, opened his remarks 
by stating that one mint would do all the coinage that was 
necessary for the country. With all due respect to the eminent 
gentleman who is in charge of this bill and to the Appropria- 
tions Committee that has added so much legislation to an ap- 
propriation bill, permit me to say to the gentleman from New 
York, and to call the attention of the Members of the House 
to the fact, that Congress, by an act signed by the Presi- 
dent, has determined that there shall be four mints doing 
coinage for the United States, and not the one mint that the 
gentleman from New York refers to. In a letter that I re- 
ceived the other day from the Secretary of the Treasury there 
is this statement as to the amount of money that has been 
expended for constructing and equipping the mint at Denver: 
The cost of the site and of the construction of the mint build- 
ing at Denver was $800,000, and the amount appropriated for 
the equipment of the same, with machinery, appliances, and 
furniture, was $345,000, making a total of $1,145,000 for the 
construction and equipment of that institution. That amount 
has just been expended, Mr. Chairman, and the mint was not 
completed until last year. It opened for actual coinage pur- 
poses on the ist day of February, 1906. It has, therefore, been 
engaged in actual coinage since the Ist of February—just 
about two months. 

Now, after the Government has expended more than $1,000,000 
there for the erection and equipment of that mint, we are met 
with a proposition by the chairman of the Committee on Ap- 
propriations, or by the gentleman in charge of this bill, that 
we shall not appropriate any money to operate the mint for 
which the Government has expended that amount. The Director 
of the Mint, in making his estimate to the Appropriations Com- 
mittee, based it upon the amount of coinage that would be 
done at the Denver mint during the next fiscal year. He states 
that fact in the letter to which I have called attention, and from 
which I desire to read the following: 

To conduct active coinage operations at the mint in Denyer during 
the fiscal year 1007, it is estimated by the Department that the sum of 

150,000 would be required for wages of workmen and $50,000 for inci- 

ental and contingent expenses. 

This estimate is based upon the probable colnage at Denver of thir 
to forty millions of dollars in gold, and from one to three million dol- 
lars in silver per annum. 

The estimate of the Director of the Mint for the wages of 
workmen was $150,000. This committee, without taking any 
testimony to find out how much it would cost for the wages of 
workmen for the next fiscal year to coin the gold that is now 


in the yaults of the Denver mint, arbitrarily cut that estimate in 
two and make it $75,000? 

Mr. LITTAUER. Will the gentleman please state what neces- 
sity there is for coining the gold now in the Denver mint? 


Mr. BONYNGE. Yes; very gladly; and it was the next 
proposition I was coming to; because it gives just this choice, 
Mr. Chairman: Either you will coin that gold that is now in 
the vaults at the Denver mint—and, remember, there are 
$33,000,000 of gold bars in the Denver mint—or else you will 
take these gold bars and ship them to the Philadelphia mint at 
an expense to the Government of just exactly, or practically 
the same amount, as we ask for as an increased appropriation 
to-day to do that work at the Denver mint. That is the whole 
proposition in a nutshell. It will not save the Government of 
the United States $1,000, whether you coin it at Denver or ship 
from Denver to Philadelphia. If you coin it at Denver you 
make use of a plant for which the Government has paid over 
$1,000,000, and the amount expended is paid in wages to Ameri- 
can workmen. If you coin it at Philadelphia you pay the same 
amount to railroad and express companies. 

2 But what would you do with it after you 
coin 
ane 3 You will issue your gold certificates against 

e gold. 

Mr. LITTAUER. Or else transport the coin to the East, 
where it may be distributed. 

Mr. BONYNGE. The Secretary of the Treasury states in this 
same letter that it is very probable that that gold will remain 
in the vaults of the Denver mint, and here is his language. 

Quoting his exact language he says: 


It is eee that the greater 18 of the gold coined at Denver 
mint will remain in the vaults of that institution, especially if the 
ache ot paying depositors who desire it In eastern exchange be 
continued. 


And if it should be sent to the East the consignees would pay 
the expense for shipping the gold coin and not the Government 
of the United States. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 7 

Mr. LITTAUER. Provided it was shipped to a consignee. 

Mr. KEIFER. Mr. Chairman, I ask that five minutes more 
time be granted to the gentleman from Colorado. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the gentleman from Colorado may be allowed five 
minutes additional time. Is there objection? 

Mr. LIVINGSTON. Mr. Chairman, I will not object to unan- 
imous consent with the distinct understanding that after the 
five minutes are exhausted we have a vote on this paragraph. 

Mr. BONYNGE. Mr. Chairman, I do not want to take time 
under that condition, because the chairman of the Committee on 
Coinage, Weights, and Measures desires to be heard upon this 


proposition. 
Is there objection? [After a pause.] The 


The CHAIRMAN. 
Chair hears none. 

Mr. BONYNGE. Then, Mr. Chairman, I will yield to the 
gentleman from Ohio, if he can take the fiye minutes. 

Mr. SOUTHARD. Mr. Chairman, this motion applies merely 
to this mint, as I understand it. 

The CHAIRMAN. Under the five-minute rule, according to 
the rules, it is not in order for a gentleman to yield his time to 
another. 

Mr. KEIFER. But he is entitled to take it himself. 

Mr. BONYNGE. Now, then, Mr. Chairman, it appears that 
there are at present in the vaults of the Denver mint the 
$33,000,000 in gold bars. In addition to the amount that is now 
in the vaults it is estimated that there will be deposited in that 
mint during every month of the next fiscal year two and a half 
millions in gold bars. It may perhaps be necessary to ship 
some of that gold to Philadelphia, because even if we get the 
amount that we are asking for by this amendment it would not 
pay for the wages of the necessary workmen to coin all the gold 
that will be deposited in the Denver mint during the next fiscal 
year. Some comment has been made upon the fact that we did 
not use all of the appropriation that was made to us for the 
fiscal year ending June 30, 1906. Of course we did not, gentle- 
men of the committee, because we were disappointed in not hav- 
ing the mint ready for coinage the Ist day of July, as we had 
anticipated, and now we are charged with having been negligent, 
as I understand the argument of the gentleman from New York, 
because we did not use up all the appropriation that the com- 
mittee made to us last year. We feel, Mr. Chairman, that it is 
an evidence of economical management of the mint at Denver 
that notwithstanding the fact that this committee had appro- 
priated for our use last year $115,000 the management of 
that mint at Denver was so careful of the interests of the Goy- 
ernment that it did not employ all of the workmen it had au- 
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thority to employ and for whose wages appropriations were 
made, 

Mr. LITTAUER. How else could you have spent any more 
money? 

Mr. BONYNGE. Why we had authority of law to engage the 
workmen, but we did not engage them until their service were 
necessary. 

Mr. LITTAUER. Authority of law under the direction of the 
Director of the Mint. 

Mr. BONYNGE. Yes; but we did not employ workmen until 
the work was ready, which was on the ist day of February. 

Mr. LITTAUER. But you must admit that you had salaried 
officers drawing large salaries before there was any use for 
them. 

Mr. BONYNGE. No; not before there was any use for them. 
There were officers appointed. The Secretary of the Treasury 
and Director of the Mint requested their appointment. Their 
services were necessary, for the reason that the force at the 
mint was being organized at Denver, and before we could com- 
mence the operations of the mint there had to be somebody in 
charge of the preliminary arrangements for the opening of the 
mint and in charge of the placing of the machinery and making all 
the necessary arrangements for its actual opening as a coinage 
mint. When the President sent those nominations to the Sen- 
ate it was because, in his judgment, it was necessary that these 
men should be appointed at that time. They were appointed, 
but the workmen were not engaged until February of this year. 
Now, Mr. Chairman, I do not know there is very much more I 
can say upon this proposition. It resolyes itself into the question 
whether or not Congress is now going to make use of the plant 
which it has erected and equipped at great expense. We have 
the gold, we have the workmen, and we have the machinery. 
We have the latest and most improved machinery, and it is a 
fact that can be demonstrated that we can coin at less expense 
at the Denver mint than we can coin elsewhere. I want now 
to call attention to one fact brought out by the gentleman from 
Texas. He contended if we make this increased appropriation 
for Denyer we ought to cut down the appropriation for some 
other place. Let me call attention, Mr. Chairman, to the fact 
that the total amount appropriated last year for the four coin- 
age mints was $976,000. If this committee should approve of 
this amendment and increase the amount to $150,000 and give 
us what I shall ask for contingent expenses, the total amount 
appropriated for the four mints will be $40,000 less this year 
than it was last year. So that it does not involve the question 
of an increase in the expenditure of the Government for the 
mintage that will take place at these various mints. I submit, 
Mr. Chairman, that no argument has been advanced whatsoever 
even to show that there will be a saving to the Government by 
refusing to give us the appropriation we ask for, and every con- 
sideration of economy, of good management, and of sound busi- 
ness principles in connection with the coinage of the United 
States is in favor of increasing the appropriation to the amount 
asked for by this amendment, 

Mr. HILL of Connecticut. Mr. Chairman, I shall vote for the 
bill as it is, although I regret to see that there has been no 
change made with reference to the mint at New Orleans. We 
understood last year when this bill was under consideration that 
no more appropriations would be proposed for that establish- 
ment. It seems to me there are two questions, and only two, 
which should enter into the consideration of the maintenance 
and support of mints: First, the character of the coinage, and 
that over and above all others; second, the distribution of the 
money when coined. So far as the coinage is concerned, it is 
adinitted by every other country, I believe, as well as by the 
Treasury officials of this country, that it would be more nearly 
perfect and less easily counterfeited if it was all done in one 
place, and that is where the best machinery and the best facili- 
ties are provided. There is no question but that would be in 
Philadelphia if that was the only consideration, but there is 
another. This country is one of large area, and the question of 
the distribution of the money when coined is one of great im- 
portance. We have multiplied assay offices; we have multiplied 
mints. We have discontinued one or two mints, and I know 
from the testimony taken before the Coinage Committee when I 
und the pleasure of being a member of that committee that it is 
the view of the Treasury Department that the wisest method 
of distribution would be to maintain the mints at Philadelphia, 
Denver, and San Francisco, and that all of the others, including 
the assay offices, should be ultimately discontinued in the inter- 
est of economy and good management, and that the Government 
should rely on these three. Waiving the question of excellency 
of coinage and considering only the cost of transportation and 
distribution, we should rely on these three for the future work 
of the Government, and it would be the best for all concerned. 


Now, in my judgment, it would be a mistake to increase any 
of these appropriations. Acting in accord with what I have 
said to be the view of the Director of the Mint, I think it would 
be wise to cut off New Orleans. It was certainly understood 
in the debate last year here that the appropriation then pro- 
posed would be the last one that would be made for New 
Orleans, and that this year the bill would be confined to these 
three. I am going to vote eyen for the New Orleans proposi- 
tion, Mr. Chairman, this year, in the hope and expectation that 
the desire of the officers of the Mint Bureau will be considered 
next year and that the general plan which they have laid out 
of maintaining the three mints, and these three only, will be 
provided for by the Appropriations Committee next year. 

Let me show to the House just for a moment the unwisdom 
of the course we are pursuing now in regard to assay offices, 
1 listened with much pleasure to the remarks of the gentleman 
from Tennessee [Mr. Garnes]. I want to say to him, as far 
as the establishment of these assay offices is concerned, in my 
judgment they did not have one particle of effect upon the 
accumulation of gold. But aside from that, the cost to the 
Treasury should be considered. Look at the expense for Car- 
son City. They paid $10,435 expenses and earned $842. The 
gentleman from New York [Mr. Payne], who is, in my judg- 
ment, acting wisely in trying to reduce the expenses of unre- 
munerative custom-houses, might well give his attention to this 
proposition as well. At Boise City we pay $13,000 to earn 
$3,000; in Helena, $23,000 to earn $4,000; in Charlotte, $4,000 
to earn $1,000, and in St. Louis, $4,000 to earn $770. All of these 
assay offices should be dispensed with, and we ought to concen- 
trate the assaying and all other work of this kind in these three 
mints in Philadelphia, Denver, and San Francisco, for it costs 
no more to transport the bullion than it dees to ship the coin, 
and a concentration of the work would result in great saving 
to the Treasury. 

Mr. LITTAUER. Mr. Chairman, I move that all debate on 
this paragraph and amendments thereto close in eight minutes. 

Mr. HOGG. I would like to be heard. 

Mr. LITTAUER. And that the gentleman from Ohio have 
five minutes and the gentleman from Colorado three. 

The CHAIRMAN. The gentleman from New York moves 
that all debate on this paragraph and amendments close in eight 
minutes, 

The question was taken, and the motion was agreed to, 

Mr. SOUTHARD. Mr. Chairman, it seems to be a question, 
and the only question seems to be, whether this mint at Denver 
ought to be kept running throughout the year or not. They 
have a force there of about 51 workmen. 

Mr. BONYNGE. One hundred and two now. 

- Mr. SOUTHARD. I thought it was about 50. 

Mr. BONYNGE. It was that some time ago. 

Mr. SOUTHARD. They have an accumulation of $33,000,000 
of gold in the vaults. It is coming in at the rate of about 
$2,000,000 or $2,500,000 per month. The Director of the Mint 
states that there will be sufficient work there to keep the mint 
running during the year, provided the gold coming into that 
mint is coined there. Now, the question is, Ought it to be kept 
running or ought it to stop after the expiration of six months? 
He estimates (and I presume there is no question about it) 
that in order to keep that mint running full time it will take 
practically the whole of this amount. 

Mr. LITTAUER. To keep it running at what rate? At its 
full capacity? 

e SOUTHARD. At the capacity at which it is now run- 
ning. 

Mr. LITTAUER. The gentleman said here that it only took 
$8,000 a month to pay the force as now organized. 

Mr. SOUTHARD. I will say that the Director of the Mint 
stated to me yesterday that possibly this mint could be kept 
running during the entire year for the sum of $125,000, but 
that, in his judgment, the force would have to be somewhat 
curtailed in order to get through the year with that sum. So 
I assume that the Director has paid some attention to this mat- 
ter and that the figures he has given are substantially correct. 

We have four mints in this country—one at Philadelphia, one 
at San Francisco, one at Denyer, and one at New Orleans. It 
has been stated time and again by the Treasury Department, 
by the Secretary of the Treasury, and by the Director of the 
Mint that we have more mints than are necessary; and yet 
not more than a couple of years ago the Committee on Coinage, 
Weights, and Measures, after listening to the arguments in 
fayor of a new mint (those arguments being based largely on 
the question of transportation), were convinced that it would 
be economy for the Government to establish a new mint at the 
city of Seattle, in the State of Washington. I do not think the 
chairman of the committee was convinced, but I say that the 
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Committee on Coinage, Weights, and Measures seemed to have 
been convinced, because they reported favorably a bill provid- 
ing for the establishment of an additional mint at Seattle. The 
argument was that the Government would save a large amount 
in transportation; that it costs practically $2 per thousand to 
transport gold or bullion to and from the mints where it is 
coined. Now, I apprehend that gold and silver are a good deal 
like wheelbarrows—that they go where there is a demand for 
them—and that there is very little in this question of trans- 
portation. It costs as much in this case to transport the coin 
as it does to transport the bullion, and, I take it, practically 
as much to transport the bullion as it does to transport the 
coin; but I am getting away from the question. The question 
is simply this: Should this mint be kept running the whole 
year through, or should it be stopped after the expiration of 
six months? The Director of the Mint believes it should be 
kept running the entire year, and why? One of the reasons he 
gives is this: You have a large force of skilled men there, em- 
ployed in coining the gold and silver. If you stop that mint, 
you seatter your men, you lose them, and when you start your 
mint again you have got to start with an inferior force; you 
have got to go to the trouble of collecting your men and organ- 
izing them anew each year. And, further, when the mint lies 
idle a part of the time, your machinery deteriorates; so, on the 
whole, he believes it to be economy and a wise proposition to 
keep this mint running throughout the year. That is all I have 
to say with reference to this question. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Grosvenor haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the amendments of the House of Rep- 
resentatiyes to the bills of the following titles: 

S. 5204. An act to authorize the construction of a bridge or 
bridges across the Yellowstone River in Montana; and 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River, at or near Lewiston, Idaho, 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 4825. An act to provide for the construction of a bridge 
across Rainey River, in the State of Minnesota; and 

S. 536. An act amending the act of August 3, 1892, chapter 
861, entitled “An act fixing the fees of jurors and witnesses 
in the United States courts in certain States and Territories” 
(27 Stat. L., p. 347). 

The message also announced that the Vice-President ap- 
pointed Mr. Bacon as one of the conferees on the bill (S. 1545) 
to provide for the reorganization of the consular service of the 
United States, in place of Mr. Morcan, excused from further 
service, on his own request. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SIBLEY. Mr. Chairman 

The CHAIRMAN. The gentleman from Colorado [Mr. Hoce] 
is entitled to the floor for three minutes. 

Mr. HOGG. Mr. Chairman, and gentlemen of the committee, 
it is not my purpose to take any considerable time in discussing 
this question. I have been very much interested in the plea 
that has been made here for Philadelphia. I understand that 
one of the principal reasons given why this should be done Is 
that the mint should be where the money is to be distributed. 
Now, I can well conceive, from the investigations that are go- 
ing on, why in that view of the case Philadelphia should need 
a mint. [Laughter.] And also why our friends from New York 
are so anxious to have a Government mint where the money 
may be distributed. But I am quite sure that after these in- 
vestigations are concluded there will not be so much necessity 
for the distribution of money there. [Laughter.] But I am 
inclined to think that all this difficulty that we are now ex- 
periencing as to the Denver and the Philadelphia mint, is hard- 
ly a proper subject for discussion in connection with this ques- 
tion. There is only one thing to determine. The Government 
has seen fit to establish this mint at Denver. It has paid out a 
million and a quarter of dollars for that purpose. Now, the 
only question left is, Shall the mint be operated? If so, how 
much money will it take to operate that mint? 

I have a list of these statements as to the different estimates. 
There is only one question left untouched, I think, and that is 
as to the monthly pay roll that is necessary to run the mint 
as it is being run at the present time. I have a statement here 
from the melter of the mint, who states that the present pay roll 
is in excess of $10,000 a month. That will be required to carry 
on the operations of the mint under the present force, and with 
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the increased activity of the mint additional employees will have 
to be used. Ten thousand dollars a month would be $120,000 a 
year. This committee has seen fit in their wisdom to allow 
$75,000 for the purpose of carrying on the business of that mint, 
I do not think this is a matter, gentlemen, that ought to be de- 
termined by locality. I think, as my friend has stated, this 
mint ought to be operated, being placed as it is, in the region 
where gold is produced, where a saying can be made to the Gov- 
ernment as to transportation. 

Mr. SIBLEY. Mr. Chairman—— 

The CHAIRMAN. The Chair will state that the gentleman 
from Ohio, being on his feet, asked for five minutes and the gen- 
tleman from Colorado three minutes. The gentleman from New 
York moved, and the committee agreed to the motion, that de- 
bate close at the end of eight minutes. 

Mr. LITTAUER. Mr. Chairman, I ask unanimous consent 
that the gentleman from Pennsylvania be allowed to continue 
for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the gentleman from Pennsylvania be 
allowed five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SHACKLEFORD. Mr. Chairman, are we proceeding by 
unanimous consent? 

The CHAIRMAN. Under the motion which was to close de- 
bate the debate was exhausted, and the gentleman from New 
York has asked unanimous consent that the gentleman from 
Pennsylvania may be allowed fiye minutes. 

Mr. SIBLEY. Mr. Chairman, it is unfortunate that the ques- 
tion of locality should have entered into the issue to any extent. 
It seems to me the question should be this: Are the facilities 
already existing, whether it be at San Francisco, Philadelphia, 
New Orleans, or Denver, adequate to all the necessities of the 
Government in the way of coinage? It is held by the Director 
of the Mint that Philadelphia is already equipped, that it has 
the perfected machinery, it has a trained corps of experts, and 
that there is not enough business to keep the labor of the Phila- 
delphin mint employed. 

Colorado is singularly fortunate in having as its Repre- 
sentatives a solid delegation that perhaps is unrivaled by any 
sister Commemwealth. If there are three stronger men from 
any one State where there are but three Representatives from 
that State, I have never seen them. [Laughter.] Their per- 
suasive eloquence was such the other day that they took away 
from Philadelphia the coinage of subsidiary coin, duplicating 
machinery, entailing expense for other facilities at a cost more 
than ample for the coinage, more than ample for all the sub- 
sidiary minor coin of the country; and yet, my friends from 
Colorado became so eloquent, their powers of persuasion were 
such that when it came to a vote there were only three 
Members of the whole House who voted against it. We from 
Pennsylvania did not dare to stand up against their persuasive 
eloquence, 

Mr. BONYNGE. If the gentleman will allow me, I want to 
say that the gentleman is mistaken in saying that we took away 
the coinage of subsidiary coin. 

Mr. SIBLEY. Well, minor coinage. $ 

Mr. BONYNGE. Neither did we take away the coinage of 
the minor coin from Philadelphia; we simply amended the law 
so that we might take away some of the minor coin from Phila- 
delphia, some of the pennies and nickels, and coin them at 
Denver, while they might coin some at Philadelphia. 

Mr. SIBLEY. That is merely duplicating. My friend from 
Colorado is an example of what I was saying about persuasive- 
ness of the Members from Colorado. We recognize Denver as 
a beautiful city, none more beautiful. It has as many fine 
homes as any city on this continent. I am sure that our regard 
for the Representatives from that State is such that it would 
lead us to expend some considerable portion of the Government's 
revenues in the duplication of machinery and processes already 
more than adequate and more than ample for the purpose of 
the coinage of the United States. Therefore, if I vote against 
this amendment this time, it will be because I have recovered 
from the eloquence with which the gentlemen stampeded this 
House on a recent occasion, when they took the subsidiary coin- 
age, or that portion of it which they will have, from Phila- 
delphia, under the measure which passed this House. I be- 
lieye the committee has fairly considered this, and I hope the 
House will stand by the action of the committee. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Colorado. 

Mr. GILBERT of Kentucky. Mr. Chairman, I ask unanimous 
consent that the amendment may be again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 
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The Clerk read the amendment. 

The question was taken; and on a division (demanded by 
Mr. Lirraurr) there were—ayes 86, noes 56. 

Mr. SIBLEY. I demand tellers, Mr. Chairman. 

Tellers were ordered; and the Chair appointed as tellers the 
gentleman from Colorado [Mr. Brooxs] and the gentleman from 
New York [Mr. Lirraver]. 

The House again divided; and the tellers reported that there 
were—ayes 82, noes 61. 

So the amendment was agreed to. 

The Clerk read as follows: 

For incidental and contingent expenses, including melter and refiner’s 


wastage and loss on sale of sweeps arising from the manufacture of 
1295000 for coinage and wastage and loss on sale of coiner’s sweeps, 


Mr. BONYNGE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

In line 12, page 69, strike out the word“ thirty“ and insert in lieu 
thereof the word “ fifty.” 

Mr. LITTAUER. Mr. Chairman, I will state that that is a 
necessary amendment in order to take care of the expenses that 
the increased amount for wages and workmen will produce. 

The CHAIRMAN. The question is on the amendment. 

The question was taken; and the amendment was agreed to, 

The Clerk read as follows: 5 

Mint at New Orleans, La.: For superintendent, $5,500; assayer, 
melter and refiner, and coiner, at $2,500 each; assistant assayer, 
assistant meiter and refiner, and assistant coiner, at $1,900 each; chief 
clerk and cashier, at $2,000 each; bookkeeper, $1,600; assistant cashier, 
$1,200; private secretary to superintendent, $900; one clerk, $1,200; 
one messenger, $900; one elevator conductor, 8800; in all, $27,300. 

Mr. SOUTHARD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read, 

The Clerk read as follows: 

Page 69, strike out line 13 and all 8 down to and including 
tue WO CODURI in line 5, page 70, and lieu thereof substitute 

“ Mint at New Orleans, to be hereafter conducted as an assay office: 
For assayer in charge, $3,000; assistant assayer, $1,500; one clerk, 
$1,500; in all, $5,500. 

“For wages of workmen and watchmen, $7,500; for contingent ex- 
penses, $3,000." 

Mr. CRUMPACKER. Mr. Chairman, I reserve the point of 
order to that amendment until it is explained. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Ohio to the fact that his amendment is to strike 
out two paragraphs which have not yet been read. The gentle- 
man can move to strike out one paragraph, which has already 
been read, and give notice that he will move to strike out the 
other. 

Mr. SOUTHARD. Mr. Chairman, the purpose of this amend- 
ment is to strike out that portion of the bill described in the 
amendment and yet to preserve—— 

The CHAIRMAN. The Chair understands the gentleman 
from Indiana to reserve the point of order? 

Mr. CRUMPACKER. Yes. 

Mr, SOUTHARD. And yet to preserve the situation there 
as an assay office. It is possible that there would be some work 
for an assay office at New Orleans. There is very little to 
commend it as a mint. The earnings of the institution last year, 
my recollection is, were something like $2,000, and the total 
coinage of the mint amounted to something over $2,000,000, 
The appropriation for the maintenance of this mint year after 
year has been about $90,000 for this small amount of coinage. 
Year after year the Secretary of the Treasury and the Director 
of the Mint have recommended the discontinuance of the mint 
operations at New Orleans until, evidently tired and weary, 
they have ceased to mention it altogether. 

Mr. LITTAUER. The gentleman is aware that the provision 
for a mint at New Orleans went out two years ago in the House. 

Mr. SOUTHARD. I was about to call attention to that. 
Two years ago the legislative appropriation bill contained 
three paragraphs, a copy of which is embodied in this amend- 
ment which I have just sent to the Clerk’s desk, This was con- 
tained in the legislative appropriation bill of two years ago, 
and my recollection is that the provision remained in the bill, 
went to the Senate, and was stricken out in the Senate, and the 
old provision continuing the mint was restored to the bill. So 
that there may be no misunderstanding about it, I will read 
that provision from the bill of two years ago: 

Mint at New Orleans, to be hereafter conducted as an assay office: 
For assayer in charge, $3,000; assistant assayer, $1,500; one clerk, 


1,500; in all, $5,500. 
$ For wages of workmen and watchmen, $7,500; for contingent ex- 


penses, $3,000. 
“The report of the Director of the Mint for the year 1905 shows 
that the standard weight and value of gold and silver coin 


deposited at New Orleans, La., during the fiscal year 1905 was 
$1,725,000. There were purchased over the counter eight hundred 
and forty-six and a fraction standard ounces of uncurrent do- 
mestie gold coin; in all, valued at about $15,000. Now, I sub- 
mit, Mr. Chairman, that it is not economy, it is not good busi- 
ness, it is contrary to the recommendation of the Secretary of 
the Treasury and to the recommendations of the Director of 
the Mint, and contrary to good business judgment, to maintain 
a mint at New Orleans. 

Mr. LITTAUER. Mr. Chairman, I would like to ask the gen- 
tleman a question. He says it is contrary to the recommenda- 
tions of the Secretary of the Treasury. 

Mr. SOUTHARD. I say the director of the mint, and, if I 
am properly advised, the Secretaries of the Treasury, time and 
again have recommended the discontinuance of mint operations 
at New Orleans. 

Mr. LITTAUER. I can give the gentleman just an absolute 
fact, and that is that when this item was so amended in the bill 
that passed this House as to make provision for an assay office 
instead of a mint it went over to the Senate, and while under 
consideration there the Secretary of the Treasury recommended 
to me, one of the conferees, that it be continued as a mint. 

Mr. SOUTHARD. I will say my recollection is that before 
the Committee on Coinage, Weights, and Measures the director 
of the mint has stated time and again that it was not profitable, 
and that, in his judgment, it would be advisable to discontinue 
the mint at New Orleans. Now, I will not say that I have had 
any direct communication with the Secretary of the Treasury in 
reference to it, but the argument has been that we have a super- 
fiuity of mints; that we have more mints than we ought to con- 
tinue in operation. If that is so, here is a mint that is being 
conducted at a loss, at an extravagant expenditure, considering 
the amount of work done. 

Mr. CRUMPACKER. Mr. Chairman, I have no special in- 
terest in the mint at New Orleans, but from what is said by 
the gentleman from New York who has charge of this bill, if 
the mint should be, by action of the House, converted into an 
assay office, it would in all probability be restored at the other end 
of the Capitol, and I feel this way about it, that it is, perhaps, 
a matter of too much importance to be taken up and disposed 
of under the five-minute rule in the Committee of the Whole. 
The Committee on Appropriations, having investigated this ques- 
tion exhaustively, and, of course, having before it the history 
of the mint at New Orleans, reports the appropriation for it 
and makes no recommendation for its discontinuance or conver- 
sion into an assay office, although the bill contains numerous 
items of new legislation. Therefore, Mr. Chairman, I shall 
insist upon the point of order and I think it is well taken, 
because the amendment expressly provides for the conversion 
of the mint into an assay office. It provides for a superintend- 
ent of the assay office at an increased salary, ete. 

Mr. SOUTHARD. Mr. Chairman, I desire to be heard upon 
the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to be 
heard. 

The CHAIRMAN. Does the gentleman from Ohio desire to be 
heard upon the point of order? 

Mr. SOUTHARD. Yes. The employees are precisely the em- 
ployees as those mentioned in the present bill. Their salaries 
are not increased—perhaps I am wrong about that. The amend- 
ment simply reduces expenditures, it may change the name in 
the bill of an employee, but it is simply reducing the amount 
appropriated and does not necessarily change existing law. 
The effect of it would not be to change existing law. 

Mr. CRUMPACKER. Let me ask the gentleman—— 

Mr. SOUTHARD. The effect would be simply to reduce the 
amount of appropriation by reducing the number of employees 
without changing their salary. 

Mr. CRUMPACKER. Now, a suggestion, if the gentleman 
pleases. The bill provides for a superintendent at the mint at 
New Orleans, La., at $3,500? 

Mr. SOUTHARD. Yes. 

Mr. CRUMPACKER. And the amendment provides for a 
superintendent of assay office, I believe, at $3,500? 

Mr. SOUTHARD, For an assayer in charge. 

Mr. CRUMPACKER. At $3,500. That is a new office alto- 
gether. The law says that the superintendent of the mint shall 
be entitled to a salary of $3,500.a year, but now it is proposed to 
create another office with different duties and functions—that 
is, an assayer in charge, and provide that he shall be paid $3,500 
a year for different duties, different responsibilities, and differ- 
ent functions. I think there can be no doubt it is a change of 
existing law. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
will state to the gentleman from Ohio that he will have to move 
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to modify his amendment so as to confine the striking out to 
the paragraph which has been read, which embraces the part 
between lines 15 and 24, inclusive, on page 69. The gentleman 
can give notice that if his amendment shall be adopted he will 
move to strike out the other two paragraphs. 

Mr. SOUTHARD. Very well. 

The CHAIRMAN. The Chair understands the amendment to 
be so modified, and without objection it will be so considered. 
The paragraph proposed to be amended appropriates for the 
mint at New Orleans and for a superintendent of the mint and 
for refiners, coiners, etc. The amendment provides that the 
mint at New Orleans shall be hereafter conducted as an assay 
office. That seems to the Chair to change the purpose of the 
establishment at New Orleans as now defined by law. The pro- 
posed amendment then provides, not for a superintendent of the 
mint, but for an assayer in charge, a different office, the salary 
being the same, possibly the person filling the office being the 
same, but apparently an office and a title different from any- 
thing known to the existing law governing this mint. It seems 
to the Chair that this is a change of existing law upon an ap- 
propriation bill, in violation of clause 2 of Rule XXI, and that 
the point of order must be sustained. 

The Clerk read as follows: 

For wages of workmen and adjusters, and not exceeding $10,920 for 
other clerks and employees, $42,800. 

Mr, SOUTHARD. Mr. Chairman, I moye to strike out the 
paragraph. 

The CHAIRMAN. The gentleman from Ohio moves to strike 
out the paragraph. Does the gentleman desire to be heard? 

Mr. SOUTHARD. For just a moment. It seems to me that 
the location of this mint, the cost of its maintenance, the fact 
that no gold and silver is actually tributary to New Orleans ex- 
cept, as I understand it, a little which comes from Central 
America, and the fact that its discontinuance has been recom- 
mended by those who are best able to judge of its value as a 
mint, ought to induce us to cut out these expenditures and save 
a good portion of this $90,000 per annum which it costs to 
maintain it. I am advised that most of the metal which is 
coined into money is shipped from localities at the expense of 
the Government from the localities where it is produced to the 
city of New Orleans for coinage; that this expense, as I have 
already said, is borne by the Government; that its operations 
are unduly and unnecessarily expensive, when this same work 
can be carried on at the other mints at greatly reduced cost. 
Now, we have been talking a great deal about reducing expenses. 
Here is an opportunity to reduce expenses, to economize, and I 
want to see how many Members present are ready to vote to 
economize when they have a real opportunity. 

Mr. LITTAUER. Mr. Chairman, if the amendment of the 
gentleman from Ohio should prevail, the mint at New Orleans 
would be discontinued, nor would there be any assay office 
there. The amendment would entirely do away with this es- 
tablishment. Now, I agree with him that the mint at New 
Orleans is an extravagance, but no more so than the mint at 
Denver. The mint at New Orleans is not needed; the mint at 
Denver neyer was needed, and never ought to have been con- 
structed if simply economical interests were considered. 

Mr. SOUTHARD. We have a mint at Denver. 

Mr, LITTAUER. We have a mint at Denver and we have a 
mint at New Orleans. I do not see why we should not give a 
little gratuity, so to speak, to one section of the country as well 
as to the other. I believe an assay oflice ought to be at New 
Orleans. I believe, Mr. Chairman, that that section of the 
country should be served as well as the section about St. Louis, 
where there is also an assay office. 

Mr. SOUTHARD. Will the gentleman allow me to ask him a 
question? 

Mr. LITTAUER. Yes. 

Mr. SOUTHARD. Is not the percentage of cost as compared 
with the product at New Orleans out of all proportion when 
compared to any other mint? 

Mr. LITTAUER. I used to think so; but the little examina- 
tion I have given to this subject this year makes me feel to 
the contrary. We found at New Orleans this year there were 
4,688,000 pieces coined, at a total expense of $89,000, and at San 
Francisco there were 26,450,600 pieces coined, at an expense of 
$402,000. So that the difference is not a great amount in the 
actual proportionate-cost. There are incidental expenses, how- 
ever, in connection with the New Orleans mint, in shipping bul- 
lion there to be coined and shipping the coins back again, just 
as I believe there are expenses in connection with the Denver 
mint. But it seems to me that we must have, or we ought to 
haye, an assay office at New Orleans, and that we should not 
cut this matter out entirely. With the opening of the Panama 
Canal at some future day, we may then be receiving a larger 


foot of silver and perhaps gold than now comes to New Or- 
eans. 

Mr. SOUTHARD. I will call the attention of the gentleman 
to the fact that we already have an assay office at St. Louis, 
which is running, as I understand, at an actual loss. - 

Mr. LITTAUER. We have a number of assay offices runnin; 
at an actual loss, and they ought to be cut out just as much as 
this St. Louis office. 

Mr. SOUTHARD. That negatives the necessity for so many 
assay oflices as we now have. 

Mr. LITTAUER. And the original necessity of as many 
mints as we now have. We could cut out the one the gentleman 
supported a minute ago as well as we could leave out this one. 

Mr. SOUTHARD. Does not that rather negative the gentle- 
man’s statement that we ought to have an assay office at New 
Orleans? 

Mr. LITTAUER. No; I think the amount of bullion coming 
in from Mexico and coming in from South America by the ship- 
ping that finds its port at New Orleans demands an assay office 
there. 

Mr. SOUTHARD. For the operating and refining the charges 
amount to only about $2,000 at St. Louis. 

Mr. LITTAUER. It shows that there is not a great amount 
of work there. 

Mr. GAINES of Tennessee. Mr. Chairman, the same argu- 
ment I made a few minutes ago as to the Denver and San 
Francisco mints applies with equal force to the New Orleans 
mint. I have no interest in any one of these mints, save that 
any private citizen should haye, except as my duty here as a 
Member of Congress. I think I alluded to New Orleans in the 
course of what I said as to the other two mints. 

For nine years the gentleman from Ohio [Mr. SourHarp] 
knows that some one has been trying to destroy by strangula- 
tion—withholding appropriations—the New Orleans mint. The 
gentleman from Ohio says that the Director of the Mint has 
time and again recommended the discontinuance of this mint at 
New Orleans. The gentleman from Ohlo has been chairman of 
the Coinage Committee, that has that matter in charge, for nine 
years, and yet no sort of a bill has ever been reported to this 
House to repeal the law that established the New Orleans mint. 
Not one. That would have been the regular and proper way to 
discontinue this mint. During this entire session of Congress 
the gentleman from Ohio [Mr. SourHarp] has been trying to 
foist upon the American people the metric system, which would 
cost the manufacturers and people of this country untold mil- 
lions and cause them great financial distress. 

Instead of following the recommendation of the Director of 
the Mint on the New Orleans mint, the gentleman has spent his 
time and that of his committee in this metric matter, which no 
Director of the Mint has ever recommended to Congress, and no 
one wants but a few interested, harping theorists. The gen- 
tleman has neglected the recommendation of the Director of the 
Mint to close the New Orleans mint. He has neglected his 
duty as the chairman of that great committee in that respect, 
and now he comes here and makes an attack on the New Orleans 
mint, in the face of the fact that the gentleman knows that this 
House and the Senate and the President of the United States 
have approved appropriations time and again for the continua- 
tion of that mint, and in spite of the fact that he knows that 
the Republican party and the Democratic party and the Re- 
publican President, and the great Secretary of War are trying 
to open up a “ditch” down here across the Isthmus of Panama 
which will make it absolutely necessary for us to keep this mint 
in operation at New Orleans. 

Mr. SOUTHARD. . Where is the bill to which the gentleman 
refers? 

Mr. GAINES of Tennessee. The New Orleans mint is what 
you are trying to strike out of this bill. Why didn’t you strike 
out the“ mint at Carson City, Ney.?” 

Mr. SOUTHARD. I thought the gentleman referred to some 
other bill. 

Mr. GAINES of Tennessee. The gentleman refused to strike 
out of this bill the item“ Mint at Carson, Nev.,“ yet he jumps 
on the mint at New Orleans with all his might, and tries 
to smother it by taking this money away from it. Mr. Chair- 
man, if the New Orleans mint was ever a necessity (and the 
gentleman knows the Republican and Democratic parties have 
perpetuated it) it certainly is a necessity now that we are 
building the Panama Canal, and the gentleman from New York 
Mr. Lirraver| said only a moment ago we will need this mint 
at New Orleans. Only a fety minutes ago the gentleman from 
Georgia [Mr. Howarp] said to me that his banks were now com- 
plaining about having to pay freight on silver dollars. So are 
mine. $ 

Mr. SOUTHARD. Will the gentleman yield? 
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Mr. GAINES of Tennessee. Please excuse me a moment. I 
will ask the committee to give you time. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. GAINES of Tennessce. Do not interrupt me, please. 

Mr. SOUTHARD. Does not the gentleman know that there 
are no mint operations carried on at Carson? 

Mr. GAINES of Tennessee. Then, why don't you strike out 
the words “mint at Carson, Nev.?“ It has misled me. The 
geutleman swells at a gnat and swallows a giraffe. 

Now, Mr. Chairman, only a few days ago, in the so-called 
“wisdom” of this committee, they put the onus on the banks 
to pay the transportation charges on silver coin sent out through 
the country. The banks all over the country are complaining. 
I opposed this change, and have for nine years done so. Is it 
not the height of wisdom to relieve the banks and the people 
of the burden of having to pay the transportation charges on 
that money by having as many mints as we can, of course 
economically operated and wisely located and administered, to 
lessen the oppressive rates of the express companies? With the 
law repealed which provided for the free transportation of 
the silver dollars and small coins the gentleman now wants to 
smother the mint at New Orleans that is to supply the South 
and Southwest and our Panama demand; yet I understand he 
voted a few moments ago to continue the mint at Denver. So 
did I. A healthy publie policy demands that that mint at San 
Francisco should be maintained, and if that is so, then certainly 
we ought to continue this mint at New Orleans, at the very 
head of the Panama Canal, where the Government will send its 
money by the shipload, practically, for years to come—yea, 
long after we have erected a shaft almost as high as the clouds 
and as white as alabaster in memory of the impartial and dis- 
tinguished Chairman of the committee, who stands smiling, 
with gavel in hand, ready to call me down. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. MEYER. Mr. Chairman, the proposition of the gentle- 
man from Ohio [Mr. SourHarp] to strike out the paragraph 
Providing appropriation for the New Orleans mint and to 
reduce that establishment to a mere assay office is by no 
means a new one. Similar motions have been made time and 
again on the floor of this House. Yet in every Congress since I 
have had the honor to be here they have been rejected, and 
when on one occasion this House refused to do so, the Senate 
restored the provision and it was accepted here. It is true that 
since the final coinage of the bullion purchased under the Sher- 
man law the work of that mint has diminished considerably, 
yet a great deal has been done, as the report will show. A great 
deal of bullion comes to that mint from some of the Central and 
South American States, from Mexico, and elsewhere, and as it 
is the only mint in the South affording facilities to its tribu- 
tàries, the purpose of the Appropriations Committee in incorpora- 
ting it in this bill ought to be sustained. Isee no reason why the 
inagnificent machinery which has been installed there, and which 
does its work more cheaply, I have no hesitation in asserting, 
than almost any other mint in this country, should not be 
operated. 

The silver and gold from this mint at New Orleans can be 
distributed at a much cheaper cost than any other mint in this 
country. At present, while the operations may not be as ex- 
tensive or as large as in some other mints, I think it is due to 
the South and that section of the country to maintain the only 
establishment of the kind that they have. The same arguments 
that have been made here to-day have been made ever since I 
have been in Congress and in the years prior to it. 

This mint was established in 1835, and since that period, with 
few intermissions, has usefully contributed to the coinage of 
our metallic money. 

Mr. SOUTHARD. Will the gentleman yield? 

Mr. MEYER. Certainly. 

Mr. SOUTHARD. If we have a superfluity of mints, how 
long would the gentleman think we ought to maintain a mint 
which employs fifty-one people, which earns only about $2,000, 
and the total coinage of which only amounts to about $2,000,000 
a year? 

Mr. MEYER. I do not think these figures apply to the es- 
tablishment in question—its work during the past few years 
shows à far greater aggregate than this. Further, I beg to call 
the gentleman's attention to his own bill and report in which 
he recommends this mint as one of those to coin the subsidiary 
coins and nickels—how can this be done if abolished? 

` Indeed, in my judgment, we ought to maintain such a mint as 
long as there is any work for it to do. Some years perhaps, it 
may not be as remuneratiye as others. As has been said by the 
gentleman who preceded me, the completion of the construction 
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of the Panama Canal will place us in closer intercourse with 
the Central American states, and in many of these our citizens 
have been given mining concessions, and in a short time they 
expect to produce a large quantity of gold and silver, which 
will most readily find its way to the Gulf cities. 

Mr. SOUTHARD. Is it not a fact that the most of the metal 
required to keep it running is shipped from Omaha, or from 
up in that locality, at the expense of the Government? : 

Mr. MEYER. The trade with the South American republics, 
with the West Indies, and above all with Mexico, is to us a mat- 
ter of gravest consequence. New Orleans is the nearest large city 
to grasp this trade. Her connections by rail and steamer, both 
inland and with the countries lying south of her, are superior. 
The influx of the precious metals from these countries should 
be encouraged, and in answer to the gentleman's question I will 
say I find that the greater part of the metal used has been 
shipped to the New Orleans mint from Colombia, Honduras, 
Nicaragua, and some other South American states during the 
last year. It is quite likely that the volume of that will in- 
crease. 

Now, it has been stated with some force and truth that we 
could do all the coinage required at this time in fewer mints. 
That may be true. The mint in Philadelphia might be able, per- 
haps, to do it all for the present year, possibly for some years to 
come; but that is no good reason why the mints at San Fran- 
cisco, Denver, and New Orleans should be abolished and all the 
work concentrated at that one place. It is not consistent with 
the policy which we should pursue in this country, and I submit, 
Mr. Chairman, that it would be unfair and unpatriotic to abol- 
ish this institution when there are others that are just as little 
needed that are to be continued. 

Indeed, if we had no mint at New Orleans, it would be our 
duty to establish one capable of meeting all the wants for a com- 
merce which is growing daily to a degree surpassing every other 
nation. 

To sum up briefly, I urge the reasons why the New Orleans 
mint should be maintained to be— 

First. It is the only mint south of Mason and Dixon's line. 

Second. It is a distributing point for the South and Southwest 
by numerous railroads and a grand water system, and distribu- 
ted at a smaller cost to the Government than any other. 

Third. Its workmanship compares favorably with the other 
mints, and its coinage is as economical, and frequently more so. 

Fourth. It is central to a large silver-using section of the 
Union. 

Fifth. The building and square of ground were a donation 
from the city of New Orleans to the General Government, to be 
used as a mint, and as such has been regarded for over seventy 
years as a fixed public institution. 

Sixth. With the enactment into law of the bill introduced 
and favorably reported by the gentleman from Ohio [Mr. Souru- 
arp], chairman of the Committee on Coinage, Weights, and 
Measures, authorizing the coinage of subsidiary coins and nickels 
by this mint, it operations will necessarily be much enlarged and 
demonstrate again its usefulness as a permanent institution. 
[Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


For incidental and contingent expenses, including new machinery and 
repairs, expenses annual assay commission, melters’ and refiners’ wast- 
age, and loss on sale of sweeps arising from the manufacture of ingots 
for coinage, and wastage and loss on sale of coiners’ sweeps, and pur- 
chase not exceeding $500 in value of specimen coins and ores for the 
cabinet of the mint, $75,000. 


Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. I would like to inquire of the gentleman having the bill 
in charge if the Committee on Appropriations did not go care- 
fully into the question of the amount necessary to be appropri- 
ated to carry on the mints of the country? 

Mr. LITTAUER. We certainly did. 

Mr. JOHNSON. Then does not the gentleman think that 
inasmuch as the amount provided in this bill for Denver has 
been increased by $75,000 it would be proper to reduce the 
amount for Philadelphia by 875,000? 

Mr. LITTAUER. I do not, and for this reason: I believe it 
should be left with the Director of the Mint to spend the money 
for wages for workmen carrying on the coinage where he be- 
lieves it can be done at the best advantage. I do not believe 
there will be in the year 1906-7 enough work to take up more 
than two-thirds of the amount appropriated. 

Mr. JOHNSON. This money is appropriated in a lump sum? 

Mr. LITTAUER. A lump sum to be paid out for work 
actually performed for per diem wages. 
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Mr. JOHNSON. And if they have not work enough to use up 
the money, the unused fund will lapse into the Treasury? 

Mr. LITTAUER. It will lapse back into the Treasury. 

Mr. JOHNSON. Mr. Chairman, I withdraw the pro forma 
amendment. ; 

The Clerk read as follows: 


For wages of workmen and adjusters, and not exceeding $37,500 for 
other clerks and employees, $150,000. 

Mr. HAYES. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 71, line 16, strike out the words “thirty-seven” and “ five 
arrest mg insert in lieu thereof, before the word thousand,” the 
word “ forty.” 

In line 17 strike out the word “ fifty’ and insert in lieu thereof the 
word “ sixty-five.” 


Mr. HAYES. Mr. Chairman, I desire only to say that the 
committee has seen fit in this item to cut down the estimates 
for the mint in San Francisco $15,000 for adjusters, coiners, 
and workmen. I just desire to call the attention of the com- 
mittee to the fact that no cut has been made in the estimate of 
the coiners, adjusters, and workmen for the mint at Philadel- 
phia. Yet the gentleman from Pennsylvania, a day or two ago, 
admitted that the mint in Philadelphia was not running. The 
mint in San Francisco is running and has plenty of bullion to 
run on during the whole of the year, and I hope that the com- 
mittee will amend this bill in accordance with the amendments 
Enere offered, so as to meet the estimates of the Director of the 

int. 

Mr. LITTAUER. Mr. Chairman, the amendments offered by 
the gentleman from California [Mr. Hayes] are in accordance 
with the estimate by the Director of the Mint for provision for 
the coming year. The appropriation for the current year was 
$10,000 more than the gentleman proposes in his amendment. 
The appropriation for the mint at Philadelphia was reduced 
from $450,000 to $400,000, and in addition thereto we were ad- 
vised that during the present year, when $450,000 was allowed 
for Philadelphia, the workmen had to be laid off for two months. 
With an appropriation of $400,000 they probably would have 
to be laid off three months. We felt, under such circumstances 
at Philadelphia, that there should be a proper reduction also 
at San Francisco and at Denver. We felt that the reduction 
of the estimates from $175,000 to $165,000 was hardly a proper 
proportion and recommended a sum that we felt was liberal 
and fair and a sum that we believe as large or even larger than 
could be expended for the coinage that would take place during 
the coming year. 

Mr. KAHN. Mr. Chairman, the Book of Estimates shows that 
the estimate for the Philadelphia mint for this year was 


„000. 

Mr. LITTAUER. That is for next year. 

Mr. KAHN, And that the appropriation for last year, closing 
with the 30th of June of this year, was $450,000. In other 
words, the Director of the Mint estimates that $400,000 would 
be required this year, and the committee in the bill appropriated 
the $400,000. In a speech in this House a few days ago the 
gentleman from Pennsylvania, in speaking of the Philadelphia 
mint, admitted they were not working there with a full force of 
men, admitted that they had practically nothing to do. The 
mint in San Francisco is not in that condition. The mint at 
San Francisco is running with a full force of men. 

Mr. LITTAUER. Why is it not in that condition? 

Mr. KAHN. Because they have the gold bullion there to coin. 

Mr. LITTAUER. That gold bullion can be sent to Phila- 
delphia just as well as it can be used in San Francisco. Opera- 
tions are going on at San Francisco simply because the Director 
of the Mint declares such should be the case. 

Mr. KAHN. Not at all. San Francisco is closer to the Alas- 
kan gold fields and to the gold fields of the world, and the gold 
naturally drifts to San Francisco. 

Mr. LITTAUER. Oh, it does not have to be coined there. 

Mr. KAHN. It should be, because it is closer. Otherwise it 
probably would go into other countries altogether. It might 
be sent into Canada and sent across the country and coined in 
London. 

Mr. LITTAUER. You could ship the bullion east just as 
well as you could ship the coin east. 

Mr. KAHN. That would be an expense to the producer of the 
bullion. 

Mr. LITTAUER. Not at all; the Government pays that ex- 


pense. 

Mr. KAHN. I do not so understand it at all. 

Mr. LITTAUER. And I am positive of the fact. 

Mr. KAHN. Nevertheless the committee has not seen fit to 
reduce the estimates in Philadelphia, and it has seen fit to re- 
duce them in San Francisco. There is no reason for the re- 


duction of the estimates in San Francisco, and I hope the 
amendments will pass. 

The CHAIRMAN. Without objection, the améndments offered 
by the gentleman from California will be considered tagother. 
After a pause.] The Chair hears no objection. The ques- 
tion is on agreeing to the amendments. 

The question was taken; and on a division (demanded by Mr. 
Kaun) there were—ayes 24, noes 44. 

So the amendment was rejected. 

The Clerk read as follows: 

Assay office at Helena, Mont.: For assayer in charge, $2,250; chief 
clerk, $1,800; clerk, $1,400; in all, $5,450. 

Mr. JOHNSON. Mr. Chairme> 

The CHAIRMAN. For what purpose does the geutleman rise? 

Mr. JOHNSON. To offer an amendment to that paragraph. 
I move to strike out, in lines 24 and 25, page 72, the words “ for 
assayer in charge, $2,250.” 

The CHAIRMAN. Does the 
the amendment? 

Mr. JOHNSON. Yes. I see in the evidence taken before the 
Committee on Appropriations that the so-called “assiyer” is 
not in fact an assayer. ` 

Mr. TAWNEY. Is not that the evidence with reference to 
Boise, Idaho? Is the gentleman not mistaken in the place? 

Mr. JOHNSON. No. That testimony came out in the Idaho 
case, but the appropriation bill has dropped the assayer at that 
office. This is the first assay office where the assayer has been 
provided for. The testimony of the Director of the Mint is to 
the effect that the chief clerk was really the man in charge, the 
responsible man, the man who really was the assayer. He says 
that the person who wears that title is appointed by the Presi- 
dent, and is such gentleman as some Representative or Senator 
may want to provide a position for. 

In other words, the so-called assayer is an ornamental gen- 
tleman who does not do any assaying, but his subordinate, chief 
clerk, or assistant, by whatever title he is called, is the man 
who does the work. I see the Committee on Appropriations 
very wisely at these other assay offices which we have just 
passed have provided that the chief clerk or assistant assayer 
shall be a melter and the man in charge. In other words, you 
haye dispensed with the office of the assayer, as such, at all 
these other offices. 

Mr. LITTAUER. I hardly think that part of the gentle- 
mp statement is correct. There is an assayer at Charlotte, 

Mr. JOHNSON. He is something else. He is an assayer 
and melter. In other words, he is the first man and the second 
man, too. If you had provided an assayer simply the second 
man there would haye been called a melter; but you make 
one man fill both places, This is the first place that the com- 
mittee have provided for an assayer simply and the Director 
of the Mint states, on page 305 of the testimony, that these men 
are merely ornamental gentlemen appointed at the instance 
of some Representative or Senator, and that the next man below 
them really does the work. 

Mr. LITTAUER. And that was a general remark that ap- 
plied to all these assay offices. 

Mr. JOHNSON. I think so. 7 

Mr. LITTAUER. But the gentleman is mistaken, I think, in 
one statement, and that is this: Where there are other duties 
in connection such duties may call for a practical man. Now, 
then, look at the item for assay office at Boise, Idaho. For as- 
sayer, who shall also perform the duties of melter, $2,000. Now, 
that individual was the very one toward whom the remarks of 
the Director of the Mint were directed, to that very individual 
who also performs the duties of melter. 

Mr. JOHNSON. I understand; but if the gentleman pleases, 
the Director of the Mint makes a statement on page 805 which 
bears out my statement. It is true that you were interrogating 
him about that particular office. 

Mr. LITTAUER. And the particular man. 

Mr. JOHNSON. But he stated the broad proposition that the 
men who wore the title not only at that office, but at all of them, 
were simply ornamental gentlemen, or language to that effect. 

Mr. LITTAUER. I suppose it applied to every assay office 
where the head man is not a practical working assayer, but the 
second or third official, considered by the amount of compensa- 
tion paid; but the head of the establishment is the responsible 
man. He, I believe, is a Presidential appointee, and he is re- 
sponsible for whatever takes place there even though his title 
be a wrong one. 

Mr. JOHNSON. I want to ask the gentleman a question. 

Mr. LITTAUER. Yes. 

Mr. JOHNSON. Have you not met the difficulty at these 
other assay offices by simply making the head man a melter? 


gentleman desire to be heard on 
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Mr. LITTAUER. No; that does not change the status of 
affairs at all. That man called an assayer,“ who shall also 
perform the duties of melter, I do not believe performs any 
such work as head of the institution, because you will bear in 
inind that all these other assay offices, beginning with Boise, 
Idaho, which has an assayer who shall perform the duties of 
melter; next at Charlotte, N. C., assayer and melter; next at 
Deadwood, assayer in charge, who shall perform the duties of 
melter; next at Helena, assayer in charge; but the remark of 
‘the Director of the Mint, referred to by the gentleman from 
South Carolina, on page 305, contains this: “The man who 
wears the title of assayer is not the assayer in any of these 
offices.” This is plural and covers all offices to which I re- 
ferred. Well, it seems that Helena is the only place where 
this assayer, or the man who carries the title of assayer, has 
not some other duty to perform, according to the designation 
of the statute. 

Mr. JOHNSON. Well, then, as a matter of fact 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. JOHNSON. Mr. Chairman, I would like to have a minute 
more, because this is a business proposition. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to continue his remarks for five minutes. 

Mr. LITTAUER. I would ask unanimous consent, Mr. Chair- 
man, that the debate on this paragraph end in five minutes.“ 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that debate be concluded on this paragraph in five 
minutes. Is there ‘objection? [After a pause.] The Chair 
hears none. 

Mr. JOHNSON. I want to ask the gentleman from New York 
a question before he takes his seat. Is not the man who is 
designated as chief clerk, on page 73, the man who does the 
work at that Helena office? 

Mr. LITTAUER. I think that is so, but they have a chief 
clerk and clerk at Deadwood, just the same as the assistant 
assayer at Charlotte, N. C., where the smallest business of 
any assay oflice is carried and which has the same employees 
as Boise and all these places. The head of the office does not 
do the work. 

Mr. JOHNSON. Does not the gentleman think it is time for 
us to knock out some of these useless officers? 

Mr. LITTAUER. The question is whether they are useless. 
They are the responsible heads, and if we take out one we 
ought to take them all out. 

Mr. JOHNSON. It seems to me that we ought to make 
the man who has some work to perform the responsible head. 

Mr. LITTAUER. It is about the same way where any Gov- 
ernment work is carried on; it seems to be administered as 
economically as any of these offices. 

Mr. JOHNSON. The Director of the Mint shows very clearly 
that these gentlemen have not much to do. 

Mr. LITTAUER. But they do more business at the Helena 
office than either the Deadwood or other offices. 

Mr. DIXON of Montana. I would like to ask the gentleman 
why he moves to strike out the Helena office and not apply it 
to the smaller offices. 

Mr. JOHNSON. I made the motion at the first office that 
provided an assayer, because the testimony went to show that 
the men who wear that title do no work. 

Mr. DIXON of Montana. But the gentleman will remember 
that the Helena, Mont., office is probably the second largest 
office in the United States. Nearly $5,000,000 in gold went to 
that assay office in the last year, besides a large quantity of the 
gold coming in from the Klondike. 

Mr. LITTAUER. About twenty times as much as the Char- 
lotte, N. C., assay office. 

Mr. JOHNSON. Iam simply trying to get rid of officers that 
the Director of the Mint says have nothing to do. That is all 
there is about it. 

Mr. DIXON of Montana. But I would say to the gentleman, 
in explanation, that I am reliably informed that the Helena 
office does twenty times the amount of work that is done at the 
Charlotte, N. C., office. 

Mr. JOHNSON. No use talking to me about Charlotte—that 
is not my baby. 

Mr. DIXON of Montana. I will say to the gentleman that 
the Helena, Mont., office is mine [laughter], and I hope that 
the amendment will be voted down. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Assay office at St. Louis, Mo.: For assayer in cha 2,000; clerk 
21.000 in all, 53, 00 0. y rge, $2,000; a 


Mr. JOHNSON. 
words “for assayer in charge, 
The Clerk read as follows: 


42008 lines 5 and 6, strike out the words for assayer in charge, 


Mr. JOHNSON. Mr. Chairman, I have already stated, in re- 
lation to the Helena, Mont., office, the reason why this officer 
ought to be taken out of this bill. It is simply some gentleman 
who wears the title and draws the salary who has nothing to do. 

Mr. BARTHOLDT. I want to say this is my baby Haughter], 
and the argument made by the gentleman from South Carolina 
with respect to the assayer in Helena, Mont., does not apply to 
the assayer in St. Louis. He is an assayer in fact. He does 
the work. He is there from morning to night. He is charged 
with the hundreds and thousands of dollars’ worth of valuable 
material that is being brought to that assay office, and he is 
responsible for every cent and every dollar of it. He bas no 
assistant; he has to do the work himself. As the gentleman 
will find, if he will read the next line of this bill, there is no 
one to assist him except a clerk and workman and a janitor; 
and, in fact, the workman is the janitor. 

I want to say, Mr. Chairman, with respect to this item, that 
St. Louis is geographically so located that an assay office is an 
absolute necessity. Of the largest cities in the country, St. 
Louis is nearer to the gold fields than any other. Its business, 
if you permit me to say so, has increased 500 per cent during the 
last four years. Ever since it has become generally known that 
there is an assay office in St. Louis—for it has not been known 
until recently—business has increased phenomenally, and there 
is good prospect that within a very few years the St. Louis office 
will rank amongst the biggest and largest in the country. 

Mr. JOHNSON. May I interrupt the gentleman? The gen- 
tleman has made a very interesting talk. I want to say to him 
I am heartily in favor of paying people who work. The gentle- 
man has assured this House that the assayer in that particular 
office earns his salary. That being so, I am willing, with the 
permission of the committee, to withdraw the amendment. 

The CHAIRMAN. Without objection, the amendment will be 
considered as withdrawn. 

The Clerk read as follows: 

Office of the Surgeon-General: For chief clerk, $2,000; law clerk, 


$2,000; thirteen clerks of class 4; eleven clexks of class 3; twenty-s x 
clerks of class 2; thirty-two clerks of class 1; ten clerks, at $1,000 


Mr. Chairman, I move to strike out the 
2.000.“ 


each; anatomist, $1, : engineer, $1,400; assistant engineer, for 
night duty, $900; two firemen; skilled mechanic, $1,000; twelve 
assistant messen three watchmen; superintendent of building 


rs; 

useum and library), $250; 
82.088; pona al assistant librarian, $2,088; pathologist, $1,800 ; 
microscopist, $1,800; - assistant librarian, $1,800; four charwomen; 
in all, $161,686. 


Mr. SLAYDEN. I want to ask the gentleman what in the 
world they want of a law clerk in the office of the Surgeon- 
General of the Army? 

Mr. LITTAUER. There is a considerable amount of testi- 
mony in the hearings on that topic. 

Mr. SLAYDEN. I have read that. 

Mr. LITTAUER. We were impressed with the fact that the 
testimony showed 

Mr. SLAYDEN. Did you find that testimony convincing? 

Mr. LITTAUER. Sufficiently to induce us to increase the 
salary of an $1,800 clerk to $2,000. This clerk devotes his time, 
in large part, to the solution of law questions and the deter- 
mination of whether or not contracts are properly drawn. We 
thought the increase of $200 was proper and that the man’s 
services were worth it. 

Mr. SLAYDEN. I think the office of the Surgeon-General 
is as efficiently administered as any that I know of in any of 
the Departments of the Government, but I do not believe this 
is dealing frankly with the House or with the country. They do 
not need a law clerk in such an office as that, and if they want to 
increase the compensation of any employee of the office, I be- 
lieve it would be better to be frank about it and say that that 
is the purpose of the amendment. 

Mr. LITTAUER. We understood clearly that it was to in- 
crease the salary of a clerk from $1,800 to $2,000, and the reason 
for it is given in the words of the Surgeon-General : 

I have a most valuable man, who has been there for a number of 
years, and who has charge of the legal propositione and questions 
about the expenditure of 8 and the bills that come there, 


whether or not they are c ble to an appropriation. 
conversant with the decisions of the Comptroller. 


Then later on I asked him: 

Is he not really more of a contract clerk than a law clerk? 
Mr. SLAYDEN. That is what he seems to be. 

Mr. LITTAUER. The Surgeon-General answers: 


You might call him that. There are questions in connection with 
laundry work. Our general appropriation pays for laundry work at 
posts, and there are questions constantly arising. I can not go into 


(Army Medical six laborers; clhemis:, 


He is very 
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the minutim, but I know he seems to be working on questions of that 
kind, which we take to be law questions, all the time. 

The items submitted with reference to that office generally call 
for a reduction rather than an increase. 

Mr. SLAYDEN. Would it not be just as proper to call this 
man a laundry clerk” as to call him a “law clerk?” [Laugh- 
ter.] 

Mr. LITTAUER. Oh, no; I think not. 

The CHAIRMAN. If there be no objection, the formal amend- 
ment will be considered as withdrawn. 

The Clerk read as follows: 

Office of the Bureau of Insular Affairs: For chief clerk, $2,000; 
eight clerks of class 4; three clerks of class 8; eight clerks of class 2; 
fifteen clerks of class 1; thirteen clerks, at $1,000 each; fourteen 


clerks, at $900 each; two messengers: two assistant messengers ; five 
laborers; two charwomen ; in all, $82,900. 


Mr. LITTAUER. Mr, Chairman, I offer an amendment which 
I send to the Clerk’s desk. 
The Clerk read as follows: 


448808 87, in line 10, after the word “for” insert “law officer, 
In line 15, strike out “ eighty-two thousand nine” and insert “ eighty- 
seven thousand four.” 


Mr. HAY. Mr. Chairman, I reserve the point of order. 

Mr, LITTAUER. The current law carries provision for this 
law officer at $4,500. He has been connected with the Bureau 
of Insular Affairs at that compensation for many years. 

The Secretary of War stated that he was using this law 
officer in part for questions in connection with isthmian canal 
affairs, and the problem before the committee was how we 
should divide his salary; whether part of it should not be 
chargeable to the isthmian canal and part of it to the work of 
the law officer of the Bureau of Insular Affairs. We left out 
the provision in this bill, but the Secretary of War wrote that 
the services of this man were essential to him, and that he felt 
with the number of irons he had in the fire at this time that 
we should continue this law officer. 

Mr. FITZGERALD. Where is the man provided for now? 

Mr. LITTAUER. In the current law, in this very place, 
under the Bureau of Insular Affairs. He has been there for 
many years past. Judge Magoon, now an Isthmian Canal Com- 
missioner, formerly occupied the position. 

Mr. FITZGERALD. Who is the law officer now? 

Mr. LITTAUER. I do not know the law officer’s name. 

Mr. SHACKLEFORD. Does this law officer draw any other 
salary from the Government except this? 

Mr. LITTAUER. I am quite positive he does not. 

Mr. SHACKLEFORD. All he gets is provided in this par- 
ticular place. 

Mr. LITTAUER. As far as I know, and I believe it can-be 
stated as a fact that he only draws $4,500, but he does much 
work for the Secretary of War in connection with isthmian af- 
fairs. 

Mr. FITZGERALD. But draws no salary for that? 

Mr. LITTAUER. None at all. The question with us was 
how we could divide the salary, paying part of the compensa- 
tion out of the isthmian canal fund and part out of this, and we 
thought the smoothest way and possibly the most satisfactory 
way was to make the provision in this place as it had been made 
before. 

Mr. SMITH of Kentucky. What change do you make? 

Mr. LITTAUER. We reinstate the same provision that is in 
the current appropriation bill for the law officer in the Bureau 
of Insular Affairs, the compensation being the same as in the 
current law, $4,500. 

Mr. FITZGERALD. Is this man there to advise the present 
Secretary of War on questions of law? 

Mr. LITTAUER. Yes. 

Mr. FITZGERALD. Does the gentleman think that a man 
who is a possible candidate for the Supreme Court of the United 
States needs the advice of a law officer? 

Mr. LITTAUER. Unquestionably, in order to have such 
matters examined into thoroughly and presented to him for de- 
termination. 

Mr. MANN. 
he goes on the Supreme bench than he gets now. 

Mr. HAY. 
planation. 

The CHAIRMAN. The Chair understands that the gentle- 
man from Virginia does not make the poiat of order. The 
question is on agreeing to the amendment offered by the gentle- 
man from New York [Mr. Lrrraver]. 

The amendment was agreed to. 

The Clerk read as follows: 

For tage stamps for the War Department and its bureaus, as re- 


ulred ii the Postal Union, to prepay postage on matters addressed 
& the Postal Union countries, $006. = 


He will get more advice on law questions after 
(Laughter. ] 
I merely reserved the point of order for an ex- 


twelve 4 9 155 ~ 


Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill if the 
general provision, usually found in appropriation bills, as to the 
e of supplies in excess of $200 shall be advertised, is in 

8 ? 


Mr. LITTAUER. There is a provision in the Army Dill, I 
believe, that permits the purchase of supplies up to a certain 
amount without advertising. 

Mr. JOHNSON. I am familiar with that provision, but I 


want to know if that law applies to the appropriations carried 
in this bill? 

Mr. LITTAUER. It does not. For all the little expenses of 
the Department here in Washington purchases can only be 
made after proper advertisement, submission of proposals, etc., 
although it was suggested by the Assistant Secretary that we 
should give him that privilege to purchase articles up to the 
value of $100 without advertisement we did not see fit to incor- 
porate that provision in the bill. 


Mr. JOHNSON. Mr. Chairman, I withdraw the pro forma 
amendment. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR. 


Office of the Secre : For compensation of the Secretary of the 
Interior, $8,000; First Assistant Secretary, $4,500, and for additional 
compensation while the office is held by the present incumbent, $1,500; 
Assistant Secretary, $4,500; chief clerk, $2, „ and $500 additional as 
superintendent of the Patent Office building and other buildings of 
the Department of the Interlor; additional to one member of board of 
ee appeals, acting as chief of the board, $500; nine members of a 

rd of pension appeals, to be ef cee ge by the Secretary of the In- 
terior, at $2,000 each; twelve additional members of the board of pèn- 
sion appeals, to be selected and appointed by the Secretary of the Interior 
from persons not now or heretofore employed in the Pension Office and 
without compliance with the conditions prescribed by the act entitled 
“An act to regulate and improve the civil service,” approved January 
16, 1883, for the fiscal year 1907, at the end of which year said em- 
loyments shall cease, at $2,000 each; three additional members of said 
ard of pension appeals, to be appointed by the Secretary of the In- 
terior and to be selected from the force of the Pension Office, at $2,000 
each; special land inspector, connected with the administration of the 
public-land service, to appointed by the Secretary of the Interior and 
to be subject to his direction $2,500; five special inspectors, Department 
of the Interior, to be appointed by the Secretary of the Interior and to 
be subject to his direction, at $2,500 each; custodian, who shall give 
bond in such sum as the Secretary of the Interior may determine, 
$2,100; seven clerks, chiefs of division, at $2,250 each, one of whom 
shall be disbursing clerk; four clerks, at $2,000 each; private secretary 
to the Secretary of the Interior, $2,500 ; sixteen clerks of class 4; four- 
teen clerks of class 3; twenty-five clerks of class 2; thirty-six ‘clerks 
of class 1, two of whom shall be stenographers or typewriters; returns 
office clerk, $1,200; female clerk, to be Sonena tog by the President, to 
sign land patents, $1,200; six clerks, at $1, each ; one clerk, $900; 
two copyists or typewriters, at $900 each; switch“ 
board telephone operator ; nine messengers; seven assistant messen 5 
eighteen laborers; two skilled mechanics, one at $900 and one at $720: 
two carpenters, at $900 each; plumber, $900; electrician, $1,000; one 
laborer, $600; six laborers, $480 each; one packer, $660; two conduct- 
ors of elevator, at $720 each; four charwomen; captain of the watch, 
$1,200; forty watchmen; additional to two watchmen acting as lieu- 
tenants of watchmen, at $120 each; engineer, $1,200; assistant engi- 
neer, $1,000; seven firemen; one clerk, to be appointed by the Secretary 
of the interior, to sign, under the direction of the Secretary, in his 
name and for him, his approval of all tribal deeds to allottees and deeds 
for town lots made and executed according to law for any of the Vive 
2380 Tribes of Indians in the Indian Territory, $1,200; in all, 


Mr. LITTAUER. Mr. Chairman, on page 108, line 14, I move 
to strike out the word “two;” so that it will read “three hun- 
dred and forty thousand three hundred. and ninety dollars.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


General Land Office: For the Commissioner of the General Land Of- 
fice, $5,000; Assistant Commissioner, to be appointed by the President, 
by and with the advice and consent of the Senate, who shall be author- 
ized to sign such letters, papers, and documents and to perform such 
other duties as may be directed the Commissioner, and shall act as 
Commissioner in the absence of that officer or in case of a yacancy in 
the office of Commissioner, 53.500; chief clerk, $2,500; chief law plex: 
$2,500; two law clerks, at $2,200 each; three inspectors of surveyors- 
general and district land offices, at $2,000 each; recorder, 582.000; 
eleven chiefs of division, at $2,000 each; two law examiners, at 82.000 
each; ten principal examiners of land claims and contests, at $2,000 
each; two examiners of mineral claims and contests, at $2,000 each; 
thirty-seven clerks of class 4; sixty-four clerks of class 3; sixty-seven 
clerks of class 2; sixty-nine clerks of class 1; fifty-seven clerks, at 
$1,000 each ; sixty copyists; two messengers; ten assistant messengers ; 
six skilled laborers, who may act as assistant messengers when required, 
at $660 each; sixteen laborers; one laborer, $480; one packer, $720; 
one depositary acting for the Commissioner as receiver of public moneys 
and also as confidential secretary, $2,000; librarian for the law library 
of the General Land Office, to be selected by the Secretary of the In- 
terior wholly with reference to his special fitness for such work, $1,000; 
in all, $560,100, 


Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word. There is evidently an increase of salaries and offi- 
cers in the General Land Office, not only an increase in salary, 
but an increase in the number of clerks. Here is a law clerk, 
$2,500. I know this would have been subject to a point of order 
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but for the extraordinary performance we had this morning in 
having an extraordinary rule applied to an ordinary appropria- 
tion bill. I think more information is due the House than is 
given in the very meager report made on this subject by the 
committee as to why the Appropriations Committee felt called 
upon to make this increase—not only an increase in the number 
of clerks, but an increase in the larger salaries amounting to as 
high as $2,500. 

Mr. LITTAUER. I would state that the provisions for the 
General Land Office include these changes from current law: 
The chief clerk’s salary is made $2,500, an increase of $250. 
The chief law clerk, at $2,500, is added to the force, and four 
copyists are stricken out. 

Mr. BARTLETT. No; you provide for the copyists. 

Mr. LITTAUER. We provide for sixty copyists, but the cur- 
rent law provides for sixty-four. The necessity for the chief 
law clerk is due to the fact that the two law clerks now pro- 
vided for are wholly occupied in daily examination of cases 
inyolving questions of law regularly arising in the transaction 
of the ordinary business coming before the office on appeal from 
the various local land offices and otherwise. 

Mr. BARTLETT. May I ask the gentleman is it not a fact 
that these offices are created and that the present officers, the 
clerks, are to be advanced at once into these new places? 

Mr. LITTAUER. I did not quite hear what the gentleman 
said, 

Mr. BARTLETT. Is it not the purpose of this bill, to be 
plain about it, to provide places wherein men who now perform 
these duties at lower salaries are to be advanced to these posi- 
tions with a higher salary? 

Mr. LITTAUER. I do not think that that would apply in 

this particular case. I believe that the law clerks already 
provided for would remain where they are, and that there would 
be a chief law clerk who would attend to the special questions 
coming before the Department and who ought to be entitled to 
a salary of 82.500. 
Mr. TAWNEY. I will say to the gentleman from Georgia 
that this particular clerk is performing the duties of chief 
law clerk of the law division of the Land Office. It is for the 
purpose of giving him a legal designation that this change is 
made. He is performing the duties of reviewing officer, re- 
viewing the decisions of the other law clerks, and to that 
extent relieves the Assistant Commissioner. He is the chief 
law clerk and has greater responsibilities and has to do more 
work than any other law clerk in the whole division. 

Mr. BARTLETT. And generally runs the Land Office. 

Mr. TAWNEY. His designation was changed and his salary 
was Increased. 

Mr. BURLESON. And the necessity for it was advocated by 
the Department officials. 

Mr. BARTLETT. I understand. I thought I would find out 
where it was. Now, then, it is a fact that this increase of 
salary is intended for some particular man? 

Mr. TAWNEY. Some particular man? 

Mr. BARTLETT. Yes; some particular man who is now 
working at a less salary. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word for the purpose of answering the gentleman. It is not 
for any partiqular man, but it is for the man who fills this 
office either now or hereafter who is required to discharge the 
duties of chief clerk of the law division of the Land Office. 
That is for whose benefit this increase is made. It is made for 
the benefit of the man who performs the duties, whoever he 
may be. There is such a distinction between the duties per- 
formed by this officer and the other law clerks in the Depart- 
ment as entitles him to greater remuneration. His duties are 
more onerous and his responsibilities greater. He is the man 


who stands between the law division in the reviewing of all 


opinions and decisions rendered and the Assistant Commissioner 
of the Land Office. 

Mr. JOHNSON. Mr. Chairman, I would like to ask the gen- 
tleman in charge of the bill a question. In view of the fact 
that the chief clerks in the War Department and the Navy 
Department and all the other bureaus are getting $2,000, are 
not the gentlemen on the committee apprehensive that at the 
very next session of this Congress the heads of these Depart- 
ments will be down upon them, asking that their chief clerks 
be raised to $2,500? 

Mr. LITTAUER. That is very true. We find that when we 
raise one all the rest want to go up. 

Mr. JOHNSON. Because they do not know any way of equal- 


izing salaries except to put them up. 
Mr. LITTAUER,. Up to the top level; that is right. 
Mr. JOHNSON. Now, as sure as you make this clerk’s sal- 
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ary—I don’t know whether he is worth that or not—but as 
sure as you make his salary $2,500 a year the other chief clerks 
will be here at the next session of Congress and the next, claim- 
ing that their duties are just as arduous, and that unless you 
give them $2,500 there is an inequality. 

Mr. LITTAUER. This was one of the last matters passed 
upon by the Committee on Appropriations before reporting this 
bill. The Assistant Commissioner of the Land Office appeared 
before us, detailed the services of this man, and stated 
they were rather extraordinary. He is a particularly well- 
fitted official. He not only did the ordinary work of chief clerk 
in overlooking the other clerks, but he also did some of this 
work of reviewing the work that came in from the field from 
the men connected with the service in the field, and a particu- 
larly strong appeal was made by the General Land Office to 
have this man’s service recognized by an addition of $500. 

Mr. JOHNSON. And that strong appeal will be followed up 
by an equally strong appeal from other divisions and bureaus. 

Mr. TAWNEY. The appropriation bill for 1892 and 1893 
2 this salary at $2,500, $250 more than is provided for in 
this pill. 

Mr. PALMER. Mr. Chairman, ought not this whole business 
of employing law clerks in these Departments to be changed, 
and ought not the Attorney-General's Office or the Department 
of Justice to have control of all the law business, and ought 
not everyone of these bureaus and subbureaus—— 

Mr. LITTAUER. Oh. Mr. Chairman, I do not think that 
would work well in practice at all. 

Mr. PALMER. Well, now you have got about 150 or 200 law 
clerks scattered around in these bureaus, and everyone of them 
is a law unto himself. 

Mr. LITTAUER. Yes; and when we have agents of the De- 
partment of Justice in the various departments, solicitor’s of- 
fices, we find a large force gradually necessary and more and 
more law business to be transacted. The Department of Justice 
has no supervision whatever over the work they perform. 

Mr. PALMER. Would it not be far better for the Depart- 
ment of Justice to have complete supervision over all of this 
work, and whenever any Department of the Government de- 
sires to have information on any question of law ought not it 
to be referred to the Department of Justice, so that there would 
be some kind of a harmonious ruling? Now you have 150 
law clerks, so called, some of them lawyers and some of them 
laundry clerks, as I understand. Of course their views of the 
law are very diverse. 

Mr. LITTAUER. Well, these law clerks that the gentleman 
refers to are really contract clerks—clerks that pass upon con- 
tracts entered into by the Departments and the bureaus, to 
determine that they are in proper form and to arrange for the 
ordinary contracts made for purchases, and so on. 

oy PALMER, They pass upon the questions of law, do they 
not? 

Mr. LITTAUER. Well, they pass upon questions of law and 
formulate contracts. : 

Mr. PALMER. There is nobody responsible for their de- 
cision except the clerks themselyes? 

Mr. LIVINGSTON. Mr. Chairman, may I say to my col- 
league that this law clerk is particularly needed here, and used 
in connection with the contracts between the Government and 
the Indians? 

Mr. PALMER. I am not making any criticism of this par- 
ticular office, but I am saying that the whole system, it seems 
to me, is upside down. The Department of Justice ought to 
have control of all these matters. We ought to have a homo- 
geneous and harmonious system, by which the head of some 
Department would be responsible for the decisions that are 
made. Now you have about 150 sources from which decisions 
come, and some of them are law and some of them are not law. 

Mr. LIVINGSTON. Let me say to the gentleman, Mr. Chnir- 
man, that perhaps there are a thousand small legal questions 
arising in the different Departments in a week. If you should 
send all those up to the Department of Justice they would have 
to have five or six hundred more law clerks to answer these 
little detail departmental legal questions which come up in the 
Departments of the Government. That would blockade and 
handicap the Department of Justice to the extent that they 
could do no work at all. 

Mr. JOHNSON. Mr. Chairman—— 

Mr. BARTLETT. Mr. Chairman, who has the floor? I be- 
lieve I have the floor. I would like to ask the gentleman which 
one of these clerks is new, then? y 

Mr. LITTAUER. Which is that? 

Mr. BARTLETT. Law clerks, General Land Office. ~ 

Mr. LITTAUER. It is the chief law clerk that is new. 
There are four law clerks in the office under current law. 


4422 


Mr. BARTLETT. The gentleman ought to read the bill. In 
line 16, “chief law clerk, $2,500,” and then “chief law clerk, 
82.500.“ Which one is new? 

Mr. LITTAUER. The chief law clerk, $2,500, is new, and two 
law clerks at $2,200 each are in the current law, and also below 
that two law examiners, at $2,000 each. 

Mr. BARTLETT. But the gentleman has not answered my 
question yet. In line 16, “ chief law clerk, $2,500?” 

Mr. LITTAUER. That is new. 

Mr. BARTLETT. Then “chief law clerk, $2,500.” Is that 
new? 

Mr. LITTAUER. That is new. 

Mr. BARTLETT. Both of them? 

Mr. LITTAUER. No; there is a chief clerk, at $2,500, and 
the other is a chief law clerk. 

Mr. BARTLETT. All right; but the chief law clerk is new? 

Mr. LITTAUER. Yes. 

Mr. MONDELL. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Georgia yield to 
the gentleman from Wyoming? 

Mr. LIVINGSTON. What is it the gentleman from Wyoming 
wishes to ask? ` 

Mr. MONDELL. I wish to discuss the matter under discus- 
sion. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. The Chair will recognize the gentleman from Wy- 
oming. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. This, to my mind, is a very important matter, and 
this chief law clerk is badly needed in the General Land Office. 
It should be remembered that in the first instance the law offi- 
cers of the General Land Office pass upon legal questions con- 
nected with every land entry in the United States, that these 
men pass upon in the course of a year probably more cases of 
importance to individual settlers on the public domain and to 
individual citizens than any other class of law clerks or law 
examiners or law officials of any department of the Govern- 
ment. The General Land Office has now two law clerks and 
two law examiners. Matters coming from the various divi- 
sions of the General Land Office—swamp-land division, pre- 
emption division, homestead division, contest division—passed 
upon and initialed in those divisions, come to the law clerks 
and are passed upon by them before going to the Commissioner 
or Assistant Commissioner, as the case may be. 

Mr. PALMER. Mr. Chairman, I would ask the gentleman 
who appoints these clerks? 

Mr. MONDELL. Why, they are appointed under civil service. 

Mr. PALMER. To whom do they report? Who is responsi- 
ble for their decisions? 

Mr. MONDELL. Their decisions are passed upon finally by 
the Assistant Commissioner or Commissioner, 

Mr. PALMER. Then the Department of Justice of the 
United States has nothing to do with them? 

Mr. MONDELL. The Department of Justice has nothing to 
do with them and can not have anything to do with them. 

Mr. PALMER. Do you not think it would be better for the 
Department of Justice to be responsible for all the law that is 
peddled out in these Departments? 

Mr. MONDELL. Why, Mr. Chairman, it would be utterly 
impossible for the Department of Justice, without revolutioniz- 
ing the system that we adopted at the foundation of the Gov- 
ernment, to pass upon these questions relative to the rights of 
entrymen that have always been passed upon by the officials 
of the General Land Office. They pass through the divisions 
of the General Land Office to these law examiners; are re- 
viewed by them; they are taken to the Commissioner or As- 
sistant Commissioner, and, then, if the entryman is not satis- 
fied, he may appeal to the Secretary of the Interior. 

Mr. PALMER. Do I understand the gentleman to say that 
these lawyers were appointed by the Civil Service Commission, 
or that they take a civil-service examination? 

Mr. MONDELL. They are appointed under civil-service rules, 
I understand. 

Mr. PALMER. Do you understand that a lawyer has to sub- 
mit himself to a civil-service examination before he can get an 
appointment in one of these bureaus? 

Mr. MONDELL. I am not responsible for the civil-service 
law; it is on the statute books. 

Mr. PALMER. I understand the gentleman perfectly as to 
that. I am only asking, as a matter of fact, about the appoint- 
ment of these lawyers. You say that they are appointed under 
the civil-service rules. I am asking you if a lawyer must sub- 
mit himself to an examination by the Civil Service Commission 
before he can get an appointment in one of these bureaus? 

Mr. CRUMPACKER. He has. 
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Mr. MONDELL. I understand that to be the fact. 

Mr. KEIFER. I understand the gentleman to say that the 
clerks are not in any way under the Department of Justice. 
that that has been the condition of things from the earliest 
times in this country. I want to know of him whether, if a 
party feels wronged by any action of the Land Office or any- 
where else, he may not appeal on a legal question not only to 
the Secretary, as the head of that Department, but also to the 
Attorney-General and Department of Justice, and at last 
whether all of these officers are under the general direction of 
the Department of Justice? 

Mr. MONDELL. That is a very large question, Mr. Chair- 
man, The fact is that in the matter of settling titles to the 
public lands my understanding is that it has been held that 
there is no appeal in ordinary cases from the decision of the 
Secretary of the Interior. 

Mr. KEIFER. But is there not now, under a ruling of the 
Department, where you may go, after a decision has been made 
by the Secretary of the Interior, and have the question passed 
upon by the Attorney-General? 

Mr. MONDELL. I know of no such ruling. 

Mr. LITTAUER. I move that the committee do now rise. 

Mr. BARTLETT. A parliamentary inquiry. This section is 
subject to amendment, is it not? 

The CHAIRMAN. The Chair understands that it is. 

The motion that the committee rise was then agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had further considered the bill H. R. 16472—the 
legislative, executive, and judicial appropriation bill—and had 
come to no resolution thereon. 


OPENING KIOWA, COMANCHE, AND APACHE RESERVATION. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent for the present consideration of a joint resolution to 
amend the bill (H. R. 431) to open for settlement 505,000 acres 
of land in the Kiowa, Comanche, and Apache Reservation in 
Oklahoma Territory. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of a joint resolution, 
which the Clerk will report. 

Mr. WILLIAMS. Mr. Speaker, I dislike very much to do it. 
After 5 o’clock, usually, the House is so thin and there are so 
few people here I have felt it right that no unanimous consent 
shonld be gotten after 5; and without waiting to hear what 
the bill is, so that I may not even appear to have opposed the 
bill, I shall object. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. R. 6216. An act granting an increase of pension to Stephen 
D. Hopkins; 

II. J. Res. 127. Joint resolution to correct abuses in the publie 
Printing and to provide for the allotment of cost of certain 
documents and reports; and 

H. J. Res. 128. Joint resolution to prevent unnecessary print- 
ing and binding and to correct evils in the present method of 
distribution of public documents. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho; 

S. 4833. An act to amend an act entitled “An act permitting 
the Washington Market Company to lay a conduit and pipes 


across Seventh street west,” approved February 23, 1905; 


S. 5204. An act to authorize the construction of a bridge 
or bridges across the Yellowstone River in Montana; 

S. 5184. An act to authorize the construction of a bridge across 
the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota; 

S. 4028. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof; and 

S. 4198. An act granting permission to Prof. Simon Newcomb, 
United States Navy, retired, to accept the decoration of the or- 
der “ Pour le Mérite, für Wissenschaften und Kunste.“ 


SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its ap- 
propriate committee, as indicated below: 

S. 536. An act amending the act of August 3, 1892, chapter 


1906. 


861, entitled “An act fixing the fees of jurors and witnesses in 

the United States courts in certain States and Territories” (27 

Stat. L., p. 347) —to the Committee on the Judiciary. 
REORGANIZATION OF THE CONSULAR SERVICE. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I submit a con- 
ference report on Senate bill 1345, in order that it may be 
printed in the RECORD. 

The SPEAKER. The conference report and statement will 
be printed in the RECORD. 

CHANGES OF REFERENCE. 

By unanimous consent, reference was changed on House reso- 
lution 376 from the Committee on Claims to the Committee on 
the Judiciary. 

On bill (H. R. 17412) for acquiring by condemnation for 
Government reseryations certain triangles on Sixteenth street, 
in the city of Washington, from the Committee on the District 
of Columbia to the Committee on Public Buildings and Grounds. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 


Mr. FOSTER of Vermont. Mr. Speaker, I ask unanimous 
consent for a reprint of the bill (H. R. 11641) for the improve- 
ment of the public schools of the District of Columbia. 

Mr. WILLIAMS. I will have to object to unanimous consent. 

Mr. FOSTER of Vermont. It is merely the reprint of a bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. LITTAUER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 3 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 
nications were taken from the Speaker’s table and referred by 
the Speaker as follows: 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination of St. 
Johns River, Florida—to the Committee on Rivers and Harbors, 
and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Acting Secretary of Com- 
merce and Labor submitting an estimate of appropriation for 
lighting. Ambrose channel, New York Bay—to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Interior, transmit- 
ting, with a letter from the Acting Director of the Geological 
Survey, a draft of a bill for the lease of certain lands and the 
covering of the proceeds into the reclamation fund—to the 
Committee on Public Lands, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination of 
Maurice Riyer, New Jersey—to the Committee on Rivers and 
Harbors, and ordered to be printed, with accompanying illus- 
trations. ` 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. GILLETT of California, from the Committee on the Judi- 
ciary, to which was referred the bill of the Senate (S. 2286) to 
confer jurisdiction upon the circuit court of the United States 
for the ninth circuit to determine in equity the rights of Amer- 
ican clizens under the award of the Bering Sea arbitration of 
Paris and to render judgment thereon, reported the same with 
amendment, accompanied by a report (No. 2674); which said 
bill and report were referred to the House Calendar. 

Mr. PALMER, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 11273) to incorporate 
The National German-American Alliance, reported the same 
with amendment, accompanied by a report (No. 2675); which 
said bill and report were referred to the House Calendar. 

Mr. GRONNA, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 16954) providing for 
the reappraisement of certain suburban lots in the town site of 
Port Angeles, Wash., reported the same with amendment, ac- 
companied by a report (No. 2676) ; which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. JENKINS, from the Committee on the Judiciary, to which 
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was referred the House resolution (H. Res. 375) requesting the 
Attorney-General to inform the House of name and date of every 
appointment made under the act of Congress to carry into effect 
the stipulations of article 7 of the treaty between the United 
States and Spain, reported the same with amendment, accom- 
panied by a report (No. 2677); which said resolution and re- 
port were referred to the House Calendar. 

Mr. FOSS, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 10858) to establish a 
naval militia and define its relations to the General Govern- 
ment, reported the same with amendment, accompanied by a 
report (No. 2680); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from com:nittees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15673) for the 
relief of Harry A. Young, reported the same with amendment, 
accompanied by a report (No. 2669); which said bill and report 
were referred to the Private Calendar. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 13917) to re- 
move the charge of desertion from the military record of Robert 
W. Liggett, reported the same without amendment, accompanied 
by a report (No. 2670) ; which said bill and report were referred 
to the Private Calendar. 

Mr. PRINCH, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 584) for the relief 
of David H. Moffat, reported the same without amendment, ac- 
companied by a report (No. 2672); which said bill and report 
were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5842) to cor- 
rect the military record of Charles F. Deisch, reported the same 
with amendment, accompanied by a report (No. 2678); which 
said bill and report were referred to the Private Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 16521) direct- 
ing the Secretary of the Interior to convey a certain parcel of 
land to Johnson County, Wyo., reported the same with amend- 
ment, accompanied by a report (No. 2679); which said bill and 
report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 497) to authorize 
the President to revoke the order dismissing William T. Godwin, 
late first lieutenant, Tenth Infantry, United States Army, and to 
place the said William T. Godwin on the retired list with the 
rank of first lieutenant, reported the same adversely, accom- 
panied by a report (No. 2671) ; which said bill and report were 
ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BABCOCK: A bill (H. R. 17451) to amend section 
653 of the Code of Law for the District of Columbia, relative 
to assessment life insurance companies and associations—to the 
Committee on the District of Columbia. 

Also, a bill (H. R. 17452) to provide for payment of damages. 
on account of changes in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash- 
ington Railroad Company—to the Committee on the District of 
Columbia. 

By Mr. PAYNE: A bill (H. R. 17453) for the withdrawal 
from bond, tax free, of domestic alcohol when rendered unfit 
for beverage or liquid medicinal uses by mixture with suitable 
denaturing materials—to the Committee on Ways and Means. 

By Mr. GILL (by request): A bill (H. R. 17454) to amend 
the statutes relating to patents—to the Committee on Patents. 

By Mr. BUCKMAN: A bill (H. R. 17455) permitting the 
building of a dam across the Mississippi River at or near the 
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village of Clearwater, Wright County, Minn. —to the Committee | pension to John W. Sherman—to the Committee on Invalid Pen- 


on Interstate and Foreign Commerce. 

By Mr. RHODES: A bill (H. R. 17456) making appropria- 
tions for the improvement of the Mississippi River at Cleary- 
ville, Mo., and other points in Perry County, Mo—to the Com- 
mittee en Levees and Improyements of the Mississippi River. 

Also, a bill (H. R. 17457) making appropriations for the im- 
provement of the Mississippi River at Hughs Landing, near 
Crystal City, Mo., ard other points in Jefferson County, Mo. 
to the Committee on Levees and Improvements of the Mississippi 
River. 

By Mr. BENNET of New York: A bill (II. R. 17458) to au- 
thorize the United States Government to participate in the inter- 
national exposition to be held at Milan, Italy, during the year 
1906, and to appropriate money in aid thereof—to the Commit- 
tee on Industrial Arts and Expositions. 

By Mr. ANDREWS: A bill (H. R. 17459) to set apart certain 
lands in the Territory of New Mexico as a public park, to be 
known as the New Mexico Cliff Dwellers National Park, for the 
purpose of preserving the prehistoric caves and ruins and other 
works and relics therein—to the Committee on the Public Lands. 

Also, a bill (H. R. 17460) to improve the grounds about the 
Federal building at Santa Fe, N. Mex.—to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 17461) to authorize an issue of bonds by 
the Territory of New Mexico for the enlargement of the Terri- 
torial Insane Asylum—to the Committee on the Territories. 

By Mr. SULLIVAN of Massachusetts: A bill (H. R. 17462) 
to abolish the Spanish Treaty Claims Commission—to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Texas: A bill (H. R. 17463) to provide for 
investigation of and report upon the medicinal and therapeutic 
yalue of the mineral waters at Mineral Wells, Tex.—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BROWNLOW: A bill (H. R. 17464) to amend section 

7 of the Code of Law of the District of Columbia—to the 
Committee on the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BURLEIGH: A bill (H. R. 17465) granting an in- 
crease of pension to George G. Spurr, jr.—to the Committee on 
Pensions. 

By Mr. CALDER: -A bill (H. R. 17466) granting an increase 
of pension to James P. Hall—to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17467) grant- 
ing a pension to George R. Bathe—to the Committee on Invalid 
Pensions. 

By Mr. CAPRON: A bill (H. R. 17468) granting an increase 
of pension to Duty Place—to the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 17469) grant- 
ing a pension to Lucretia L. Flick—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 17470) granting an increase of pension to 
John M. Collins—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17471) granting an increase of pension to 
Leonard Wile—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17472) granting an increase of pension to 
John K. Whitford—to the Committee on Invalid Pensions. 

By Mr. DE ARMOND: A bill (II. R. 17473) granting a pen- 
sion to Malinda S. Close—to the Committee on Pensions. 

Also, a bill (II. R. 17474) granting an increase of pension to 
William M. Cooper—to the Committee on Inyalid Pensions. 

By Mr. DRESSER: A bill (H. R. 17475) granting a pension 
to Charles Wesley Hall—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 17476) granting 
an increase of pension to Henry Ballard—to the Committee on 
Invalid Pensions. 

By Mr. FULKERSON: A bill (H. R. 17477) granting an 
increase of pension to George N. Dayis—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17478) granting an increase of pension to 
Stephen J. Lansdown—to the Committee on Invalid Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 17479) 
granting an increase of pension to James J. Lamb—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17480) granting an increase of pension to 
Charles P. Lord—to the Committee on Inyalid Pensions. 

By Mr. GILL: A bill (H. R. 17481) granting a pension to 
Eliza F. Wadsworth—to the Committee on Invalid Pensions. 

By Mr. HALE: A bill (H. R. 17482) granting an increase of 


sions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 17483) grant- 
ing an increase of pension to William H. Loyd—to the Commit- 
tee on Inxalid Pensions. > 

By Mr. HUGHES: A bill (H. R. 17484) granting an increase 
of pension to Jobn E, Gillispie, alias John G. Elliott—to the 
Committee on Pensions, 

By Mr. McGUIRE: A bill (H. R. 17485) granting an increase 
of pension to Stillman Goodno—to the Committee on Invalid 
Pensions. 

By Mr. McMORRAN: A bill (H. R. 17486) granting an in- 
crease of pension to Rudolph Papst—to the Committee on Inva- 
lid Pensions. 

By Mr. MILLER: A bill (H. R. 17487) granting an increase 
of pension to George A. Stewart—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17488) granting an increase of pension to 
Teresa McNulty—to the Committee on Invalid Pensions. 

By Mr. POWERS: A bill (H. R. 17489) granting an increase 
of pension to Henry H. Archer—to the Committee on Invalid 
Pensions. 

By Mr. REID: A bill (H. R. 17490) granting a pension to 
Alice George—to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (II. R. 17491) granting 
an increase of pension to Thomas Howard—to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 17492) granting an increase of pension to 
William Palmerton—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (II. R. 17493) to permit Richard 
H. Whitehead. of Manatee County, Fla., to purchase certain lands 
herein mentioned—to the Committee on the Public Lands. 

By Mr. STEVENS of Minnesota: A bill (II. R. 17494) grant- 
ing an increase of pension to Peter Theren—to the Committee 
on Invalid Pensions. 

By Mr. SULLIVAN of Massachusetts: A bill (H. R. 17495) 
granting an increase of pension to George H. Nye—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17496) granting an increase of pension to 
Jeremiah Keefe—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: A bill (H. R. 17497) for the relief of 
Maj. James W. Watson, United States Army—to the Committee 
on Indian Affairs. 

By Mr. KAHN: A bill (H. R. 17498) for the relief of Robert 
A. Malloy—to the Committee on War Claims. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 15178) granting an increase of pension to 
Matilda Morrison—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 15179) granting an increase of pension to J. W. 
Hathaway—Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. f 

A bill (H. R. 15180) granting an increase of pension to 
Amanda Pittman—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 17025) granting a pension to Lavinia Ray—Com- 
mittee on Inyalid Pensions discharged, and referred to the Com- 
i mittee on Pensions. 

A bill (H. R. 2317) granting a pension to Lottie B. Galleher— 

Committee on Inyalid Pensions discharged, and referred to the 

Committee on Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Cattle Raisers’ Association of 
Texas, for classified census of live stock each five years—to the 
Committee on Agriculture. 

Also, petition of Cattle Raisers’ Association of Texas, for 
proper classification of public lands—to the Committee on the 
Public Lands, 

Also, petition of Cattle Raisers’ Association of Texas, for 
stifling of trusts—to the Committee on the Judiciary. 

Also, petition of Davenport Academy of Science, for creation 
of Mesa Verde National Park—to the Committee on the Public 
Lands. 

Also, petition of Delaware Valley Naturalists’ Union, for pres- 
ervation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

By Mr. ADAMS of Pennsylvania: Petition of Lydia Darrah 
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Council, No. 110, Daughters of Liberty, favoring restriction of 

ice Sesame the Committee on Immigration and Naturaliza- 
on. 

Also, petition of Naval Post, No. 400, Department of Peunsyl- 

tania, for bill H. R. 3814 (previously referred to Committee on 

Invalid Pensions )—to the Committee on Naval Affairs. 

By Mr. ALEXANDER: Petition of Good Citizenship League, 
Flushing, N. Y., for preservation of Niagara Falls—to the Com- 
mittee on Rivers and Harbors. 

By Mr. BOWERSOCK: Petition of Garnett (Kans.) Club, for 
investigation of industrial condition of woman—to the Commit- 
tee on Appropriations. 

By Mr. BROWN: Petition of Wisconsin Farmers’ Institute, 
for Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Farmers’ Institute of Wisconsin, against seed 
distribution—to the Committee on Agriculture. 

By Mr. BURNETT: Petition of The Item, against tariff on 
linotype machines—to the Committee on Ways and Means. 

By Mr. BUTLER of Pennsylvania: Petition of State Federa- 
tien of Pennsylyania Women, for preservation of Niagara 
Falls—to the Committee on Rivers and Harbors. 

Also, petition of State Federation of Pennsylvania Women, for 
Norris law and preservation of forests of White Mountains—to 
the Committee on Agriculture. 

By Mr. CAPRON: Paper to accompany bill for relief of Duty 
Peace—to the Committee on Invalid Pensions. 

By Mr. DALE: Paper to accompany bill for relief of John 
Depew—to the Committee on Military Affairs. 

By Mr. DAVIS of West Virginia: Paper to accompany bill 
for relief of J. K. Whitford—to the Committee on Invalid 
Pensions. 

By Mr. DAWSON: Petition of citizens of Iowa, against bill 
II. R. oO - to the Committee on Indian Affairs. 

By Mr. DEEMER: Petition of Excelsior Council, No. 4, 
Daughters of Liberty, Pennsylvania, favoring restriction of 
irsmigration—to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of citizens of Pennsylvania, against religious 
legislation in the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. DRAPER: Petition of Robert S. Waddell, against 
powder monopoly—to the Committee on Military Affairs. 

By Mr. DRESSER: Petition of citizens of Pennsylvania, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Pennsylvania, favoring restriction 
of immigration—to the Committee on Immigration and Natural- 
ization. 

By Mr. DUNWELL: Petition of Horticultural Society of New 
York, against free garden seeds—to the Committee on Agri- 
culture. 

By Mr. ELLIS: Paper to accompany bill for relief of Fred- 
erick Rice (previously referred to Committee on Military Af- 
fairs) —to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: Petition of citizens of Ver- 
mont, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. GILLETT of Massachusetts: Petition of Northfield 
(Mass.) Grange, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. GOULDEN: Petition of Buffalo Credit Men’s Asso- 
ciation, for national bankruptcy law (previously referred to 
Committee on Banking and Currency )—to the Committee on the 
Judiciary. 

By Mr. HASKINS: Petition of Waterbury Grange, No. 237, 
and Washington Grange, No. 266, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

By Mr. HAYES: Petition of citizens of San Jose, Cal., for 
relief of landless Indians of northern California—to the Com- 
mittee on Indian Affairs. 

Also, petition of M. C. Cutler, for pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Woman’s Club of San Jose, Cal., to investi- 
gate industrial condition of women—to the Committee on Appro- 
priations. 

Also, petition of J. A. Harliss, for pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Marble Workers of San Francisco, against 
bill H. R. 12973—to the Committee on Foreign Affairs. 

Also, petition of citizens of San Jose, Cal., against bill H. R. 
12973—to the Committee on Foreign Affairs. 

Also, petition of citizens of San Jose, Cal., for relief of land- 
less Indians in California—to the Committee on Indian Affairs. 
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By Mr. HENRY of Connecticut: Petition of citizens of Con- 
necticut, for bill H. R. 4549—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Laura B. Ihrie—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Mary D. McChes- 
ney—to the Committee on Invalid Pensions. 

By Mr. HUBBARD: Petition of citizens of Iowa, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. KAHN: Petition of A. S. Paré, for bill H. R. 6035, 
relative to patents—to the Committee on Patents. 

Also, petition of the General Federation of Women’s Clubs of 
San Francisco, for investigation of industrial condition of 
women in the United States—to the Committee on Appropria- 
tions. 

Also, petition of Buckingham & Hecht, against anti-injunction 
bill—to the Committee on the Judiciary. 

Also, petition of A. H. McDonald, for bill H. R. 1050i—to the 
Committee on Education. 

Also, petition of Japanese and Korean Exclusion League, for 
present Chinese-exclusion law—to the Committee on Foreign 
Affairs. 

Also, petition of Peter D. Martin, et al., for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of Local Union No. 46, International Associa- 
tion of Steam Fitters, against Foster bill—to the Committee 
on Foreign Affairs. 

Also, petition of Golden West Lodge, No. 73, for the anti- 
injunction bill—to the Committee on the Judiciary. 

Also, petition of Prof. Frank Soule and Hon. George C. Par- 
dee, University, Cal., for bill S. 103i—to the Committee on the 
Public Lands. 

Also, petition of German Roman Catholic Statesbund of Cali- 
fornia and St. Joseph’s Benevolent Society, against bill H. R. 
7067—to the Committee on Indian Affairs. 

Also, petition of California Miners’ Association et al., for 
reclamation of swamp and overfiowed land along Sacramento 
River—to the Committee on Irrigation of Arid Lands. 

Also, petition of F. F. G. Harper & Co., San Francisco, 
against licensing custom-house brokers—to the ae on 
Ways and Means. 

Also, petition of Pacific Coast Baker and Confectioner, ‘against 
tariff on linotype machines—to the Committee on Ways and 
Means. 

Also, petition of First National Bank of San Francisco, Cal., 
and Bank of California, for bill H. R. 15846, relating to bills of 
lading—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Sierra Club, of California, for White Moun- 
tain forest preservation—to the Committee on the Public Lands. 

By Mr. KELIHER: Petition of First Baptist Church of 
Boston, against state of affairs in Kongo Free State—to the 
Committee on Foreign Affairs. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
George Trussell—to the Committee on Invalid Pensions. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany bill 
for relief of Agnes S. Ball—to the Committee on Invalid Pen- 
sions. 

By Mr. LAFBAN: Petition of True Blue Council, No. 186, 
Daughters of Liberty, East Prospect, Pa., favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. LAWRENCE: Petition of Plainfield Grange, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. LINDSAY: Petition of Robert S. Waddell, against 
powder monopoly—to the Committee on Military Affairs. 

Also, petition of Horticultural Society of New York, against 
free distribution of seeds—to the Committee on Agriculture. 

Also, petition of Jennie Fowler Willing, for repeal of rey- 
enue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of Moran Towing Company, against unjust 
pilotage laws—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of New York Produce Exchange, against clause 
on tonnage dues in subsidy bill—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, for 
repeal of revenue tax on denaturized alcohol—to the Commit- 
tee on Ways and Means, 

By Mr. LLOYD: Petition of citizens of Indian Territory, for 
statehood—to the Committee on the Territories. 
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Also, paper to accompany Dill for relief of John T. McKee—to 
the Committee on Military Affairs. 

By Mr. MARSHALL: Petition of National Grange, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of the Commercial Club, Grand Forks, N. Dak., 
for repeal of revenue tax on denaturized alcohol—to the Coin- 
mittee on Ways and Means. 

By Mr. MURPHY: Paper to accompany bill for relief of 
Sarah Osborn—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Edward Goodwin— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Calvin Holt—to 
the Committee on Invalid Pensions. 

By Mr. NEEDHAM: Petition of Central Labor Council of 
San Joaquin County, for the present Chinese-exclusion act—to 
the Committee on Foreign Affairs. 

By Mr. RIXEY: Paper to accompany bill for relief of Wil- 
liam Burley—to the Committee on War Claims. 

Also, puper to accompany bill for relief of estate of E. A. W. 
Hore—to the Committee on War Claims. 

By Mr. RYAN: Petition of Good Citizens’ League of Flush- 
ing, N. X., for pure-food bill—to the Committee on Interstate 
and Foreign Commerce. d 

By Mr. WM. ALDEN SMITH: Petitions of The Herald 
Publishing Company and The Degree of Honor Review, Belding; 
The Anchor, Holland; The Times, Grand Rapids; The Observer, 
Coopersville; The Wave, Lake Odessa; The Germania, Grand 
Rapids; The Standard, Ionia; The Pewamo News, Pewamo; 
The Charlotte Tribune, Charlotte; The Lyons Herald, Lyons; 
The Michigan Poultryman and The Michigan Artisan, Grand 
Rapids; The De Wachter, Holland, and Morley’s Magazine, 
Grant, against tariff on linotype machines—to the Committee on 
Ways and Means. 

Also, petition of Grangers of Sanilac County, Mich., for re- 
tention of present 10 cents per pound tax on imitation butter— 
to the Committee on Agriculture. 

Also, petition of Grangers of Sanilac County, Mich., for Hep- 
burn railway-rate bill (H. R. 10099)—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of Grangers of Sanilac County, for a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Resort Grange, No. 841, Petoskey, Mich., for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of Grangers of Sanilac County, for bill H. R. 
180 (good-roads bill)—to the Committee on Agriculture. 

Also, petition against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. e 

Also, petition of L. De Wilde et al., Grand Rapids, for in- 
creasing import duty on Wooden shoes—to the Committee on 
Ways and Means. 

By Mr. STEPHENS of Texas: Petition of Texas Cattle 
Raisers’ Association, for the railway rate bill and the twenty- 
eight-hour law exténding time of live stock in cars in transit— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Texas, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. STEVENS of Minnesota: Petition of Farmers’ Asso- 
ciation of Carleton County, Minn., for Government aid of high- 
ways—to the Committee on Agriculture. 

Also, petition of citizens of St. Paul, against religious legis- 
lation in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of John A. Logan Regiment, No. 2, Union Vet- 
erans’ Union, of St. Paul, Minn., against attacks on the flag of 
United States—to the Committee on Military Affairs. 

By Mr. SULZER: Petition of Horticultural Society, against 
tree distribution of seeds—to the Committee on Agriculture. 

Also, petition of New York Produce Exchange, against impo- 
sition of tonnage duties in ship-subsidy bill—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. TAYLOR of Alabama: Petition of citizens of Mobile 
County, Ala., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of The Thomasville Echo, against names being 
printed on stamped envelopes—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. THOMAS of North Carolina: Petition of citizens of 
North Carolina, for improvement of navigation of Bay River— 
to the Committee on Rivers and Harbors. 

By Mr. TOWNSEND: Petition of citizens of Michigan, for 
passage of bill H. R. 9 (Dalzell bill)—to the Committee on In- 
valid Pensions, 


By Mr. WADSWORTH: Petition of Chamber of Commerce, 
New Haven, Conn., for forest reserves in White Mountains—to 
the Committee on Agriculture. 

By Mr. WILEY of Alabama: Petition of Luverne Journal and 
Greenville (Ala.) Advocate, against printing names on stamped 
envelopes—to the Committee on the Post-Office and Post-Ronds. 

By Mr. WOOD of New Jersey: Petition of National Metal 
Trades Association, Cleveland, Ohio, against the metrie sys- 
tem—to the Committee on Coinage, Weights, and Measures. 


SENATE 


Tuurspay, March 29, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. NELSON, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


LEASING OF PUBLIC LANDS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting the draft 
of a proposed bill prepared by the Director of the Geological 
Survey to authorize the Secretary of the Interior to lease cer- 
tain lands for grazing purposes, and to provide for covering the 
proceeds derived thereby into the reclamation fund, ete.; which, 
with the accompanying paper, was referred to the Committee 
on Public Lands, and ordered to be printed. 


FINDINGS OF COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court. of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of John T. Plunkett, heir at law of Thomas S. Piunk- 
ett, deceased, v. The United States; which, with the accompany- 
ing paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
E. T. T. Marsh v. The United States; which, with the accom- 
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Fred B. McConnell, heir at law of Rufus S. McConnell, deceased, 
v. The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrownrneG, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the disa- 
greeing votes of the two Houses on the amendments of the 
House to the bill (S. 1345) to provide for the reorganization of 
the consular service of the United States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, and 
they were thereupon signed by the Vice-President: 

S. 4198. An act granting permission to Prof. Simon Newcomb, 
United States Navy, retired, to accept the decoration of the or- 
der Pour le Mérite, fiir Wissenschaften und Kunste;” 

S. 4628. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lien thereof; 

S. 4833. An act to amend an act entitled “An act permitting 
the Washington Market Company to lay a conduit and pipes 
across Seventh street west,” approved February 23, 1905; 

S. 5184. An act to authorize the construction of a bridge across 
the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota; 

S. 5204. An act to authorize the construction of a bridge 
or bridges across the Yellowstone River in Montana; 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho; 

H. R. 6216. An act granting an increase of pension to Stephen 
D. Hopkins; 

H. J. Res. 127. Joint resolution to correct abuses in the public 
printing and to provide for the allotment of cost of certain 
documents and reports; and 

H. J. Res. 128. Joint resolution to prevent unnecessary print- 
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ing and binding and to correct evils in the present method of 
distribution of public documents. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of Local Union 
No. 58, American Federation of Musicians, of Fort Wayne, Ind., 
praying for the enactment of legislation to prohibit Government 
musicians from competing with civilian musicians; which was 
referred to the Commttee on Military Affairs. 

He also presented a petition of the Cattle Raisers’ Associa- 
tion of Fort Worth, Tex., praying for the enactment of legisla- 
tion to preserve the grazing lands of the Western States and 
Territories; which was referred to the Committee on Public 
Lands. ; 

Mr. PLATT presented a petition of Bendit, Drey & Co., of 
New York City, and a petition of Jennie Fowler-Willing, of New 
York City, praying for the removal of the internal-reyenue tax 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented a petition of the Woman’s Republican Club 
of New York City, praying for the enactment of legislation pro- 
viding for the better protection of women and children employed 
in the industries of the United States; which was referred to 
the Committee on Education and Labor. 

He also presented petitions of sundry members of Empire 
Council, No. 28, Junior Order United American Mechanics, of 
Greensport, N. Y., praying for the enactment of legislation to 
restrict immigration; which were referred to the Committee 
on Immigration. 

Mr. NELSON presented a petition of the Garfield Republican 
Club, of Minneapolis, Minn., praying for the enactment of legis- 
lation to restrict immigration; which was referred to the Com- 
mittee on Immigration. 

Mr. CULBERSON. Mr. President, I present a memorial in 
the shape of a resolution adopted by the Cattle Raisers’ Asso- 
ciation of Texas, in reference to the rate bill, and a letter from 
the attorney of the association giving a short history of that 
association and its purposes. I ask that the letter and memorial 
be read. 

There being no objection, the letter and memorial were read, 
and ordered to lie on the table, as follows: 

WASHINGTON, D, C., March 29, 1906. 
Hon. CHARLES A. CULBERSON, 


N. 
United States Senate. 


My Dran Senator: I present to you herewith a resolution of the 
Cattle Raisers’ Association of Texas, with the following suggestions: 

The Cattle Raisers’ Association of Texas is a Texas institution only 
in name. It embraces the cattle raisers to a t extent in all of the 
Territories and in a number of States like Kansas, Colorado, South 
Dakota, Montana, etc., and is the strongest organization of its kind in 
the world. Its members number nearly 2,000 and own over 4,000,000 
cattle. Their vast interest arises from the fact that, beginning in 
1899, the 3 concert of action, have in the four years next 
following so advan rates on live stock from the great producing 
country of the Southwest that to-day it costs about $18 per car more to 
ship to any market or elsewhere to the North or East than it did 
in 1898, 1897, 1896, or on the average for ten years previous to 1899, 
and this has caused the live-stock shippers to pay a gross sum of over 
$10,000,000 in six years last past above what they would have paid on 
the basis of previous rates. 

The last advances—March 5, 1903—have been held by the Commis- 
sion to be unjust and unreasonable, and that amounts to over a million 
dollars per annum to the liye-stock shipper from the Southwest. It 
affects not only Texas and the Southwestern States and Territories, 
but the States of Iowa, Illinois, Indiana, Ohio, and Michigan, which are 
stocking their feed lots with cattle raised in Texas and the Southwest- 
ern Territories, which they ship up as calves or yearlings. Even New 
York receives cattle to feed and fatten from Texas. It affects all of 
the range States, like Kansas, Nebraska, Colorado, Utah, South Dakota, 
Wyoming, Montana, and Idaho, all of which receive much of their cat- 
tle from the Southwest breeding ground. The American National 
Live Stock Association has passed similar resolutions. 

In this connection it may be truthfully said that the live-stock inter- 
ests, which are coextensive with the farming interest in all these 
States, have been for years interested in demanding adequate legislation 
which would give them a fair show with the railroads in the struggle 
for existence. The Senate owes a duty to the country, and this is one 
of the demands for its performance. 

No organization in this country possesses a membership of more con- 
servative, intelligent, and reasonable men, and its leaders are among 
the foremost men of the Southwest. 

Yours, very truly, S. H. COWAN, 
Attorney for the Association. 


RESOLUTION RECOMMENDED BY THE EXECUTIVE COMMITTEE. 


Whereas the Cattle Raisers’ Association of Texas and the other live- 
stock associations of the West and many organizations of shippers 
throughout the country have for years petitioned Congress to so amend 
the interstate-commerce act that the Interstate Commerce Commission 
shall have the power to preserlbe such rates, regulations, and practices 
to he observed by the railroads as will secure to the shippers just, fair. 
and reasonable rates, and will prevent undue discriminations and pref- 
erences and otherwise provide that the Commission's orders shall be- 
come promptly effective ; and 


Whereas, through the various forces at work in behalf of the people's 
interests, the House of Representatives of the present Congress has 
passed the Hepburn bill with practical rigid A and > 

Whereas, after due consideration of the provisions of that bill, this 


association considers that it meets the requirements which this asso- 
ciation has been urging upon Congress ; and 

Whereas the pee powers of the opposition to such legislation render 
it extremely difficult to secure such legislation and, as we are informed 
and believe, are now attempting to defeat the passage of this bill in the 
Senate of the United States by every oP hm which it is possible 
for them to command by proposed amendments intended either for the 
e emp of preventing the passage of the bill or in other instances to 
render the bill valueless if it is passed; and 

Whereas we believe it is a duty which the Senate of the United 
States owes the 2 my le to pass this legislation in the shape that the 
bill now is in order to make certain that the remedies provided by the 
bill will be enacted into law; and 

Whereas if it shall appear after the law has been put Into operation 
that it need amendment, Congress convenes again within eight months 
of this date and can then take up the matter of such amendments as 
may seem to be needful; and 

Whereas if this course is not pursued there may be grave danger of 
the bill not being passed at all; and 

Whereas we believe it to be our right to call upon our Senators from 
the various Western States in which the members of this association 
reside and do business, and particularly the Senators from the State of 
Texas, to urge them to consider our interests in this matter; and 

Whereas the amount of the unjust rates which we are being compelled 
to pay for the want of an adequate law affording a remedy such as is 
provided by the Hepburn bill against such unreasonable rates is costing 
us millions of dollars: Now, therefore, be it F 

Resolved by the Cattle Raisers’ Association of Teras in annual con- 
vention assembled at Dallas, T'ex., March 19 to 21, 1906, That we urgently 
request the Senate of the United’ States, and particularly our Senators 
from the State of Texas, to use their efforts and best endeavors to se- 
cure the passage of the Hepburn bill in the form in which the same has 
passed the House, with such minor corrections as may appear to be 
necessary, without an attempt to so amend it as to endanger its passage. 

r by the Cattle Raisers’ Association of Texas in convention as- 
sem i 

Ino. T. LYTLE, Secretary. 


Mr. SCOTT. On the subject of the bill regulating the hours 
for the retention of cattle in cars I present a petition from the 
humane societies of my State. The petitioners ask that the 
petition may be printed in the Recorp. I make that request. 

There being no objection, the petition was ordered to be 
printed in the Recorp, and to lie on the table, as follows: 

[Our Fourfooted Friends, March, 1906. 


The opinion of Mr. E. H. Whitehead, of Denver, Colo., on the attempt 
to increase the time allowed by law to carry cattle without food, rest, 
or water is worth quoting. It comes from a man who has made care- 
ful observation. He says: 

In making investigations not less than fifty stockmen of all kinds, 
shippers, commission men, and railroad men haye been interviewed, and 
without a single exception have admitted that twenty-eight hours is 
long enough. The statements of stockmen who favor the extension to 
thirty-six hours are unrellable, and often apparently designed to mis- 
lead. The whole matter of animal protection is regarded by them as a 
joke, and net | do not feel the same responsibility for their statements 
as they would about other matters. 

Members of Congress and others are likely to be deceived by what 
are really absurd and often ludicrous 5 for instance, 
the statement to Secretary Wilson that cattle are now loaded loosely in 
cars, so that a third can lie down and rest all the time. Those who 
made this statement presumed on Secretary Wilson's lack of practical 
information and made him believe it, with the result that his Depart- 
ment issued an order ‘based on this fact.“ The Department has been 
the laughingstock of the West ever since, and especially of men who 
duped e Secretary into the error. 

‘The claim of stockmen that they should be the judges of what is 
best for stock, and that self-interest will insure right care of same, 
ought to be true, but as a fact the business is conducted on the penny- 
wise-and-pound-foolish principle. There is no other business in which 
brutality to animals and suffering so generally prevails. According to 
the census of 1900 the number of ranpa catle was 20,000,000. At 
the present time there are literally millions starving on the ranges, 
They will starve slowly until spring, and hundreds of thousands will 
die. This 1 8 every year. Stockmen count regularly on a certain 
percentage of loss from starvation, thirst, and cold. , 10, or 15 
per cent starve to death there is still a margin of profit. Are the 
owners of stock the best judges of what is best? 

“The statement of stockmen that transportation conditions are Im- 
proved, railroads making larger, and therefore more comfortable, cars, 
provided with feed racks and to some extent with watering troughs, is 
untrue as =e to 90 per cent of the live-stock shipments west of 
the Missouri River. Larger cars do not conduce to the comfort of cat- 
tle, but rather the reverse, as more cattle are put In. Feed racks and 
watering troughs are not in the cars, and could not be used if they 
were. Range cattle are often driven long distances and then loaded 
for the journey without rest, food, or water. The reason why cattle 
are not fed and watered before being loaded on cars is to avoid making 
the floor slippery and harder for the animals to keep their feet on, as 
an animal once down, unless immediately gotten up, will be mutilated 
and perhaps destroyed. Food racks and watering troughs can not be 
used unless each animal has a separate stall. Few cattle will eat on 
the cars, and food is not so necessary as rest and water. Stock suffers 
most from fatigue, next from thirst, last from hunger. Cinders, sand, 
or common dirt are spread on the floor of the cars to ney cattle keep 
their feet, and are not intended for cattle to lie on, as they can not 
lie down without mutilation.” 

Photographs in Mr. Whitehead’s possession show the outside and in- 
side of a palace stock car. Thirteen steers in this car were trampled 
to death—the paunches trampled into mere bags, horns knocked off, 
and eyes knocked out and ribs broken. The car had come 120 miles. 
Not being loaded tightly enough, in switching one animal fell or lay 
down and was immediately trampled and soon killed; there being 
more room, others soon fell and suffered the same fate. The only ani- 
mals left alive, or not so badly injured as to need immediate killing 
when the car reached Denver, were those that kept their feet. This is 
what happens when they are not packed tight. This was one of the 
comfortable cars described by stockmen in which cattle can take turns 
in lying down on their soft beds, arising when refreshed and eating 
the good hay in the imaginary racks and drinking deep drafts of water 
from the imaginary troughs, 
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It must be insisted on that lying down, eating, and drinking on cars 
are imposible, except for race horses and pedig stock, where cost 
does not count. Cattle must be packed as tight as they can stand for 
their own ; votection. They can not be watered on as their excre- 
ment befouls the water. ey can not be made to face one way. 

Individual members of stock associations have privately admitted 
that twenty-eight hours is long enough and too long for the poor, half- 
starved range stock. Any extension of the twenty-elght-hour law would 
be cruel and inhuman, and the time should be reduced rather than 
extended. 

Mr. SCOTT. I have a communication here from a former 
mayor of Huntington, W. Va., who is now a resident of the 
Isf of Pines. I shculd like to have the paper read and have 
it go into the RECORD. 

Mr. LODGE. I suggest that matters relating to the treaty 
are certainly executive business. The paper can be presented 
in executive session, I will say to the Senator. 

Mr. SCOTT. I will say to the Senator from Massachusetts 
that it does not refer at all to the treaty. It refers to property 
rights. 

Mr. LODGE. It is all connected with the treaty, I think. I 
have no desire to prevent it from being read, but I think it 
should be presented in executive session. 

Mr. SCOTT. I will withdraw it and offer it in executive 
gession. 

The VICE-PRESIDENT. The communication is withdrawn. 

Mr. PENROSE presented a petition of the Iris Club, of Lan- 
caster, Pa., praying for the enactment of legislation to prevent 
the destruction of Niagara Falls on the American side by the 
diversion of the waters for manufacturing purposes; which was 
ordered to lié on the table. 

He also presented petitions of True and Loyal Council, No. 
177, Daughters of Liberty, of Shamokin; Federal Council, No. 
19, Daughters of Liberty, of Philadelphia; Pride of Washington 
Council, No. 182, Daughters of Liberty, of Washington; Silver 
Crescent Council, No. 3, Daughters of Liberty, of Philadelphia; 
Excelsior Council, No. 4, Daughters of Liberty, of Williamsport ; 
True Blue Council, No. 186, Daughters of Liberty, of East Pros- 
pect; Keystone Council, No. 107, Daughters of Liberty, of Cres- 
sona ; Friendship Council, No. 41, Daughters of Liberty, of Eden; 
Elite Council, No. 169, Daughters of Liberty, of Schuylkill 
Haven; Young America Council, No. 69, Daughters of Liberty, 
of Philadelphia, and Star of Oberlin Council, No. 155, Daughters 
of Liberty, of Oberlin, all in the State of Pannsylvania, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 


Mr. CULLOM presented a petition of the Illinois Chapter of | 


the American Institute of Architects, praying for the removal 
of the duty on works of art; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of sundry citizens of Illinois, 
praying for an investigation into the industrial conditions of the 
women of the country; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the executive officers of six- 
teen commercial schools in Illinois, Iowa, Indiana, and Missouri, 
praying for the enactment of legislation relative to postage on 
college publications; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. GALLINGER presented petitions of the Woman’s Club 
of Henniker, N. H., and a petition of the General Federation of 
Women’s Clubs of the State of New Hampshire, praying that an 
appropriation be made for a scientific investigation into the in- 
dustrial conditions of women in the United States; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of Granite State Lodge, No. 
285, Brotherhood of Railroad Trainmen, of Manchester, N. H., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

He also presented a petition of the Board of Trade of Wash- 
ington, D. C., and a petition of the Bureau of American Ethnol- 
ogy, of Washington, D. C., praying for the enactment of legis- 
lation providing for the purchase of certain land adjacent to 
Rock Creek Park, in the District of Columbia; which were re- 
ferred to the Committee on the District of Columbia. 

Mr. TELLER presented a petition of the Methodist Episcopal 
Missionary Society of Fort Collins, Colo., praying for the enact- 
ment of legislation to prohibit the sale of intoxicating liquors 
in all Government buildings, grounds, and ships; which was 
referred to the Committee on Public Buildings and Grounds, 

He also presented a petition of Gold Coin Division, No. 375, 
Order of Railway Conductors, of Canon City, Colo., praying for 
the passage of the so-called “ employers’ liability bill;” which 
was referred to the Committee on Interstate Commerce. 

He also presented a petition of the Colorado Federation of 
Women's Clubs, praying for the enactment of legislation to 
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create the Mesa Verde National Park; which was ordered to lie 
on the table. 

He also presented a petition of the Farmers’ Congress of Den- 
yer, Colo., praying for the enactment of legislation to preserve 
American antiquities; which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also presented a memorial of the Trades and Labor Assem- 
bly of Denver, Colo., remonstrating against the repeal of the 
present Chinese-exclusion law; which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of the Colorado State Commercial 
Association, of Denver, Colo., praying for the enactment of leg- 
islation providing for the construction and maintenance of a 
permanent exhibition hall on Ellis Island, New York, for the 
benefit and education of immigrants landing at that port; which 
was referred to the Committee on Immigration, 

He also presented a petition of the Seventh Biennial Conven- 
tion of Denver, Colo., praying for the enactment of legislation 
to restrict immigration; which was referred to the Committee 
on Immigration. 

He also presented a petition of the Presbyterian Missionary 
Society of Fort Collins, Colo., and a petition of the Methodist 
Episcopal Missionary Society of Fort Collins, Colo., praying for 
the enactment of legislation to prohibit the sale of opium ex- 
cept in medical prescriptions; which were referred to the Com- 
mittee on Finance. 

He also presented petitions of the Woman’s Club of Denver, 
of the Colorado Federation of Women’s Clubs, and of the Wo- 
man’s Club of Leadville, all in the State of Colorado, praying 
that an appropriation be made for a scientific investigation into 
the industrial conditions of women in the United States; which 
were referred to the Committee on Education and Labor. 

He also presented a petition of Local Union, American Feder- 
ation of Musicians, of Pueblo, Colo., praying for the enactment 
of legislation to prohibit Government musicians from competing 
with civilian musicians; which was referred to the Committee 
on Military Affairs. 

He also presented a petition of the National Guard of Denver, 
Colo., praying for the enactment of legislation to increase the 
efficiency of the militia and to promote rifle practice; which 
was referred to the Committee on Military Affairs. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Elbert, Colo., praying for an investigation of 
the charges made and filed against Hon. REED Smoor, a Senator 
from the State of Utah; which was referred to the Committee 
on Privileges and Elections. 

He also presented a petition of the Inter-Denominational Mis- 
sionary Union of Denver, Colo., praying for the passage of the 
so-called “ Littlefield-Dolliver bill” to limit the interstate trans- 
portation of intoxicating liquors; which was referred to the 
Committee on Interstate Commerce. 

Mr. GAMBLE presented a petition of S. M. Lindley and 45 
other citizens of Bonesteel, S. Dak., praying for the removal 
of the internal-reyenue tax on denaturized alcohol; which was 
referred to the Committee on Finance. 

Mr. RAYNER presented petitions of the Eutaw Methodist 
Protestant Christian Endeavor Society, of Baltimore, Md.; of 
the Woman’s Home Missionary Society of the Methodist Epis- 
copal Church of Harlem Park, Md.; of the Methodist Ministers’ 
Association, of Cleveland, Ohio, and of the Methodist Episcopal 
Church of Ridgely, Md., praying for the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in all Govern- 
ment buildings; which were referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of the Maryland State Grange, 
Patrons of Husbandry, of College Park, Md., praying for the 
remoyal of the internal-revenue tax on denaturized alcohol; 
which was referred to the Committee on Commerce. 

He also presented a petition of Liberty Council No. 6, Daugh- 
ters of Liberty, of Baltimore, Md., praying for the enactment 
of legislation to restrict immigration; which was referred to the 
Committee on Immigration. 

He also presented a petition of the Woman's Club of Ken- 
sington, Md., praying that an appropriation be made for a scien- 
tific investigation into the industrial conditions of women in the 
United States; which was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of the Methodist Ministers’ Asso- 
ciation of Cleveland, Ohio, praying for the enactment of legis- 
lation providing for the closing of the Jamestown Exposition 
on Sundays; which was referred to the Select Committee on 
Industrial Expositions. 

He also (for Mr. GORMAN) presented sundry papers to accom- 
pany the bill (S. 2129) for the relief of the Vestry of St. Paul's 
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Protestant Episcopal Church, situated near Point of Rocks, Md.; 
which were referred to the Committee on Claims. 

Mr. CLARK of Montana presented a petition of Anaconda 
Lodge, No. 614, Brotherhood of Railroad Trainmen, of Ana- 
conda, Mont., praying for the enactment of legislation to re- 
Strict immigration; which was referred to the Committee on 
Immigration. 


REPORTS OF COMMITTEES. 


Mr. DILLINGHAM, from the Committee on Immigration, 
to whom was referred the bill (S. 4403) to amend an act en- 
titled “An act to regulate the immigration of aliens into the 
United States,” approved March 3, 1903, reported it with amend- 
ments, and submitted a report thereon. 

Mr. MALLORY, from the Committee on Commerce, to whom 
was referred the bill (S. 411) to extend the limits of the port 
of entry of New Orleans, reported it without amendment, and 
submitted a report thereon. 

Mr. CLAY, from the Committee on Post-Offices and Post- 
Roads, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon: 

A bill (H. R. 13154) for the relief of John T. Irion; 

A bill (H. R. 7709) for the relief of Joseph Crow; 

A bill (H. R. 3649) for the relief of Zenas Parker; and 

A bill (H. R. 8717) for the relief of Jacob Pickens. 

Mr. BACON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 12843) to amend the seventh sec- 
tion of the act entitled “An act to establish circuit courts of 
appeals and to define and regulate in certain cases the jurisdic- 
tion of the courts of the United States, and for other purposes,” 
approved March 8, 1891, reported it with amendments, and 
submitted a report thereon. 

Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (II. R. 15259) to authorize the North 
Mississippi Traction Company to construct dams and power 
stations on the Bear River on the northeast quarter of section 
31, township 5, range 11, in Tishomingo County, Miss., reported 
it without amendment. 

Mr. PILES, from the Committee on Commerce, to whom were 
referred the following bills, reported them severally without 
amendment: 

A bill (H. R. 11026) to authorize the counties of Holmes and 
Washington to construct a bridge across Yazoo River, Missis- 
sippi; and 

A bill (H. R. 16140) to authorize the maintaining and operat- 
ing for toll an existing structure across Tugaloo River, known 
as “ Knox’s bridge,” at a point where said river is the boundary 
between the States of South Carolina and Georgia. 

Mr. PILES, from the Committee on Commerce, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (H. R. 14591) to authorize the construction of a bridge 
across the Cumberland River in or near the city of Clarksville, 
State of Tennessee; and 

A bill (H. R. 14592) to authorize the construction of two 
bridges across the Cumberland River at or near Nashville, Tenn. 


LIGHTS ON BOATS AND RAFTS IN TOW. 


Mr. FRYE. From the Committee on Commerce I am about 
to report several bills, and as it will take but a minute to pass 
each of them, and there being no possible objection, I shall ask 
for their present consideration. It has been recently decided by 
the circuit court that inspectors can not enforce the law so as 
to require lights on rafts in tow. The bills simply amend the 
existing law by adding the words “ or in tow.” 

The VICE-PRESIDENT. The reports will be received. 

Mr. FRYE. First, I report back from the Committee on Com- 
merce, without amendment, the bill (S. 5885) to amend an act 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States,” approved June 7, 1897, and I submit a report thereon. 
I ask for its present consideration. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That clause d“ of article 9 of the act entitled 
„An act to adopt regulations for preventing collisions upon certain 
harbors, rivers, and inland waters of the United States," approved June 
7, 1897, be, and the same is hereby, amended by inserting, after the 
word.“ river" and before the word “shall,” the words or in tow;” so 
that the same shall read as follows: 

“Rafts or other water craft not herein provided for, navigating by 
hand power, horse power, or by the current of the river, or in y 5 
shall carry one or more good white lights, which shall be paes in such 
manner as shall be prescribed by the Board of Supervising Inspectors 


of Steam Vessels," 
Mr. CULBERSON. What is the number of the bill? 


Mr. FRYE. Senate 5385. It simply inserts the words “or in 
tow.” 

Mr. CULBERSON. I was about to ask the Senator from 
Maine what connection it has with Senate bill 5384, which is to 
amend rule 12 of section 4233? 

Mr. FRYE. That bill makes the same amendment. The cir- 
cuit court has just held that the inspectors have no right to 
compel lights on these vessels. This is simply to giye them the 
right to require white lights on rafts in tow. 

Mr. CULBERSON. The bills are companion measures? 

Mr. FRYE. Yes; there are three separate bills to correct the 
existing law. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 3 

Mr. FRYE. I report back from the Committee on Commerce 
without amendment the bill (S. 5384) to amend rule 12 of 
section 4233 of the. Revised Statutes of the United States, re- 
lating to lights on water craft, and I submit a report thereon, 
I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to amend rule 12 of section 4233 of the Re- 
vised Statutes of the United States by inserting after the word 
river“ and before the word “or” the words “or in tow;” so 
as to read as follows: 

Rule 12. Coal boats, trading boats, produce boats, canal boats, 
oyster boats, fishing boats, rafts, or other water craft navigating any 
bay, harbor, or river by hand power, horsepower, sall, or by current 
of the river, or in tow, or which shall be anchored or moored in or near 
the channel or fairway of any bay, harbor, or river, and not otherwise 
provided for in these rules, shall carry one or more good white tion 


which shall be placed in such manner as shall be prescribed by 
Board of Supervising Inspectors of Steam Vessels. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. FRYE. From the Committee on Commerce, I report back 
without amendment the bill (S. 5386) to amend an act entitled 
“An act to regulate navigation on the Great Lakes and their 
connecting and tributary waters,” approved February 8, 1895, 
and I submit a report thereon. I ask for the present considera- 
tion of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to amend rule 10 of the act approved 
February 8, 1895, by inserting after the word “river” and be- 
fore the word “or” the words “or in tow; “ so as to read: 

Rule 10. Produce boats, canal boats, fishing boats, rafts, or other 
water craft navigating any bay, harbor, or river by hand power, horse 
power, sail, or by the current of the river, or in tow, or which shall be 
anchored or moored in or near the channel or falrway of any bay, 
harbor, or river, and not otherwise provided for in these rules, shall 
carry one or more good white lights, which shall be placed in such 


manner as shall be prescribed by the Board of Supervising Inspectors 
of Steam Vessels. z 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate adjourns to-day iť 
be to meet on Monday next. 
The motion was agreed to. 


EULOGIES ON THE LATE REPRESENTATIVE JOHN W. CRANFÔRD, 


Mr. PLATT. I am directed by the Committee on Printing, to 
whom was referred the joint resolution (H. J. Res. 11) for the 
publication of eulogies delivered in Congress on Hon. John W. 
Cranford, late a Representative in Congress, to report it favor- 
ably without amendment, and I ask for its present considera- 
tion. s 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. It directs that the eulogies de- 
livered in the Senate and House during the third session of the 
Fifty-fifth Congress on the late Hon. John W. Cranford, a Rep- 
resentative in Congress from the Fourth district of Texas, who 
died but a short time before the end of the Fifty-fifth Con- 
gress, and the eulogies on whose life and character were deliy- 
ered in the Senate and House before the adjournment of said 
Congress, but for some unknown reason were never published 
and under the law can not now be published except by joint 
resolution, be published in the form and manner usually fol- 
lowed in the publication of eulogies in Congress on deceased 
Members, to the number of 1,000 copies to be distributed by the 
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Representative from the First district of Texas and the regular 
number bound in the usual style for the family of the deceased. 
The usual number shall not be printed. 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. 
The bill was reported to the Senate without amendment, or- 


The joint resolution was reported to the Senate without | dered to a third reading, read the third time, and passed. 


amendment, ordered to a third reading, read the third time, 
and passed. 


LIFE-SAVING STATIONS ON COAST OF WASHINGTON. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5027) providing for the estab- 
lishment of three life-saving stations on the coast of Washing- 
ton, between Cape Flattery and Grays Harbor, to report it with 
an amendment in the nature of a substitute, and I submit a 
report thereon, I ask for the immediate consideration of the 
bill, 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

'Fhe amendment of the Committee on Commerce was to strike 
out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
to establish on the coast of Washington, between Cape Flattery and 
Grays Harbor, at such points as the General Superintendent of the Life- 
faving Service may recommend, three life-saving stations, or such less 
number for which suitable sites can be found. 

Sec. 2. That the Secretary of the Treasury is hereby authorized to 
construct a telephone line from some point at or near Cape Flattery, 
State of Washington, along the coast line of the Pacific Ocean to some 
point on the north side of Grays Harbor, in said State, said line to be 
operated under his direction for the use of the Life-Saving Service. 

Sec. 3. That the Weather Bureau shall be entitled to the use of said 
line under such regulations as may be agreed upon by the Secretary of 
the Treasury and the Secretary of Agriculture. 

Sec. 4. That for carrying out the purposes of this act there is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
prtated, the sum of $60,000, or so much thereof as may be necessary. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill providing for 
the establishment of life-saving stations and for the construc- 
tion of a telephone line on the coast of Washington between 
Cape Flattery and Grays Harbor, in aid of the preservation of 
life and property.” 

ST. JOSEPH RIVER DAM IN MICHIGAN. 


Mr. CLAY. I am instructed by the Committee on Commerce, 
to whom was referred the bill (H. R. 16671) permitting the 
building of a dam across the St. Joseph River, near the village 
of Berrien Springs, Berrien County, Mich., to report it favor- 
ably without amendment. 

Mr. BURROWS. May I ask unanimous consent for the pres- 
ent consideration of the bill? 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 

. sideration. 

The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 


SURVEY OF PASSAIC RIVER, NEW JERSEY. 


Mr. GALLINGER, from the Committee on Commerce, to 
whom was referred the concurrent resolution submitted by Mr. 
KEAN on the 26th instant, reported it without amendment, and 
it was considered by unanimous consent, and agreed to, as fol- 
lows: 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to enusb to be made a survey and examination of the Passaic River, 
New Jersey, beginning at the Montclair and Greenwood Lake Railroad 
bridge to the present head of navigation at the city of Passaic, with a 
view to providing suitable navigation facilities for the needs of the city 
of Passaic. 

SALE OF POULTRY IN THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. On the 22d day of the present month I 
reported favorably from the Committee on the District of Co- 
lumbia the bill (S. 4982) relating to the sale of poultry in the 
District of Columbia. Some very excellent citizens of the Dis- 
trict request a hearing on the bill; and I move that it be re- 
committed to the Committee on the District of Columbia. 

The motion was agreed to. 

ISSUE OF DUPLICATE GOLD CERTIFICATE. 

Mr. ALLISON. From the Committee on Finance I report 
back without amendment the bill (II. R. 5954) to authorize the 
Secretary of the Treasury to issue duplicate gold certificate, in 
lieu of one lost, to Lincoln National Bank, of Lincoln, III.; and 
I ask unanimous consent that it may be considered. 


BILLS INTRODUCED, 


Mr. CULLOM introduced a bill (S. 5432) granting an increase 
of pension to John Kinnee; which was read twice by its title, 
and referred to the Committee on Pensions, 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5433) granting an increase of pension to Joseph 
Gregson; and 

A bill (S. 5434) granting a pension to Theophlius Snyder. 

Mr. PENROSE introduced a bill (S. 5435) providing for the 
retirement of noncommissioned officers, petty officers, and en- 
listed men of the Army, Navy, and Marine Corps of the United 
States; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. KEAN introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Public Buildings and Grounds: 

A bill (S. 5486) to provide for the enlargement of the Gov- 
ernment building at Trenton, N. J.; and 

A bill (S. 5437) to provide for the enlargement of the post- 
office building at Hoboken, N. J. 

Mr. KEAN introduced a bill (S. 5488) to establish a light and 
fog signal in New York Bay at the entrance to the dredged 
channel at Greenville, N. J.; which was read twice by its title, 
and referred to the Committee on Commerce. 

He also introduced a bill (S. 5489) granting an increase of 
pension to George W. Dunlop; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. SCOTT introduced a bill (S. 5440) to remove the charge 
of desertion from the name of Anderson Walker; which was 
read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs, 

Mr. NEWLANDS. I introduce a bill and ask that it may 
lie on the table. 

The bill (S. 5441) authorizing the President to reserve coal 
and lignite underlying public lands for future disposal was read 
twice by its title, and ordered to lie on the table. 

Mr. McCUMBER (by request) introduced a bill (S. 5442) 
granting a pension to Frances E. Taylor; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5443) granting an increase of 
pension to James D. Merrill; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. KNOX introduced a bill (S. 5444) granting an increase 
of pension to Isaac H. Rocap; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. RAYNER introduced a bill (S. 5445) for the relief of Fli 
Moats; which was read twice by its title, and referred to the 
Committee on Claims, 

Mr. WARNER introduced a bill (S. 5446) for the relief of 
John Hudgins; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. FORAKER introduced a bill (S. 5447) granting an in- 
crease of pension to Oliver H. Hibben; which was read twice 
by its title, and referred to the Committee on Pensions. 


AMENDMENT TO ARMY APYROPRIATION BILL, 


Mr, PENROSE submitted an amendment providing that the 
expert accountant, Inspector-General’s Department, shall have 
the rank and pay of captain mounted, intended to be proposed 
by him to the Army appropriation bill; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 


ACCOUNTS OF POSTMASTERS IN ILLINOIS, 


Mr. CULLOM submitted the following resolution; which 
was referred to the Committee on Post-Offices and Post-Roads: 


Resolved by the Senate, That the Secretary of the Treasury be. and 
he hereby is, directed to report to the Senate, from their registered 
returns in the office of the Sixth Auditor, the salaries of former post- 
masters at post-oflices in the State of Iliinois whose names are stated 
in Senate resolution No. 85, Fifty-seventh Congress, stated by com- 
missions for the terms of service stated therein, said report to include 
every account in which the salary by commissions exceeds by 10 per 
cent or more the salary paid, such excess to be shown in each reported 
account, and to conform in all respects to the public order of the Fost- 
master-General for stating such accounts of February 17, 1884, and 


the Postmaster-General is hereby directed to turn over to the Sixth 


1906. 
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Auditor in aid of the report herein ordered all data in his hands 
8 to such salary accounts of former postmasters named in 
d Senate resolutions. 


CHOCTAWHATCHEE POWER COMPANY IN ALABAMA, 


Mr. PETTUS. I ask for the present consideration of the bill 
(H. R. 14808) authorizing the Choctawhatchee Power Company 
to erect a dam in Dale County, Ala. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


REORGANIZATION OF THE CONSULAR SERVICE. 
Mr. LODGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
134) to provide for the reorganization of the consular service 
of the United States, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 


That the House recede from its amendments numbered 1, 
33, 42. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 4, 5, 6, T, 8, 9, 10, 11, 15, 17, 
18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 31, 32, 34, 35, 37, 38, 40, 
41, 43, 44, 45, 40, 47, 49, 50, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 74, 75, 76, 77, 78, 79, 80, 
81, 82; and agree to the same. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12, and 
agree to the same with an amendment as follows: Insert in 
lieu thereof: 

“ Class two, six thousand dollars—Manchester.” 

And the House agree to the same. 

Amendment numbered 13: That the Senate recede from its 
disagreement to the amendment of the House numbered 13, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “three;” and the House agree to the 
same. 

Amendment numbered 14: That the Senate recede from its 
disagreement to the amendment of the House numbered 14, and 
agree to the same with an amendment as follows: Insert in 
lieu thereof the word “four;” and the House agree to the 
same. 

Amendment numbered 16: That the Senate recede from its 
disagreement to the amendment of the House numbered 16, and 
agree to the same with an amendment as follows: In leu 
thereof insert the word “five;” and the House agree to the 
same. 

Amendment numbered 23: That the Senate recede from its 
disagreement to the amendment of the House numbered 23, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “six; and the House agree to the 
same. 

Amendment numbered 30: That the Senate recede from its 
disagreement to the amendment of the House numbered 30, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “seyen;” and the House agree to the 
same. 

Amendment numbered 36: That the Senate recede from its 
disagreement to the amendment of the House numbered 36, and 
agree to the same with an amendment as follows: Insert, after 
the word “Sandakan,” the word “Seyille;” and the House 
agree to the same. 

Amendment numbered 39: That the Senate recede from its 
disagreement to the amendment of the House numbered 39, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word eight; and the House agree to the 
same. 

Amendment numbered 48: That the Senate recede from its 
disagreement to the amendment of the House numbered 48, and 
agree to the same with an amendment as follows: Strike out, 
after the words “Sault Sainte Marie,“ the word“ Seville,“ in 
line 9, page 4; and the House agree to the same. 

Amendment numbered 51: That the Senate recede from its 
disagreement to the amendment of the House numbered 51, and 
agree to the same with an amendment as follows: In lieu there- 
of insert the word “ nine; ” and the House agree to the same. 

Amendment numbered 73: That the Senate recede from its 
disagreement to the amendment of the House numbered 73, and 
agree to the same with an amendment as follows: Strike out 


the two last words in said amendment and insert in lieu thereof 
the words “ one year;” and the House agree to the same. 


H. C. LODGE, 

S. M. CULLOM, 

A. O. Bacon, 
Managers on the part of the Senate. 


ROBT. ADAMS, 

Epwin DENBY, 

CHAS. A. TOWNE, 
Managers on the part of the House. 


The report was agreed to. 
ACCOUNTS OF MAINE POSTMASTERS, 


Mr. FRYE. I offer the resolution which I send to the desk, 
for which I ask immediate consideration. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That the peran of the eS 5 be, and he is hereby, 
directed to have stated in the Sixth Anditor’s Office the salary accoun 
of former postmasters, named on annexed memorandum schedule, who 
served at post-offices in Maine in terms between July 1, 1864, and July 
1, 1874, and who applied to the Postmaster-General prior to January 
1. 1887, for yment of increased salary under the act of March? 
1883, such salary accounts to be stated upon the registered returns of 
each tmaster for each term of service, and by the method and rule 
laid down by the Postmaster-General for the statement and payment of 
salary accounts of former postmasters under the act of March 3, 1883, 
in his public order of Februsry 16, 1884; and the Secretary of the 
Treasury is hereby directed to report to the Senate such stated salary 
accounts of former postmasters as soon as they can be made ready. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr, GALLINGER. Mr. President, the difficulty that con- 
fronts me in regard to this resolution is the fact that I have 
been receiving a great many letters concerning the settlement 
of accounts of such postmasters in New Hampshire. It seems 
to me we ought to have a resolution coyering the entire subject, 
dealing with the States as a whole. These accounts, I think, 
exist in every State. The claim is made that the Government 
owes these postmasters some money which they ought to have. 
I do not know anything about the merits of the case, but I sup- 
pose I could look up the New Hampshire matter, follow the ex- 
ample of the distinguished Senator from Maine [Mr. Frye], and 
have the New Hampshire cases acted upon; but if we could 
have a general resolution covering this matter I think it would 
be very much better. : 

Mr. FRYE. I prefer to haye my own resolution passed. 

Mr. GALLINGER. I have no objection to it, of course. 

Mr. CULLOM. Mr. President, I merely want to say that I 
introduced a resolution on this same subject and had it re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. FRYE. And the Senator from Colorado [Mr. TELLER] 
had one passed a few days ago in the exact terms of this one. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. CULLOM. I will not object to the resolution, Mr, Presi- 
dent, but I think, as the Senator from New Hampshire [Mr. 
GALLINGER] has stated, it ought to be general and cover the 
whole country. 

The resolution was considered by unanimous consent, and 
agreed to. 

Mr. ALLISON subsequently said: I wish to enter a motion to 
reconsider the vote by which the resolution submitted by the 
Senator from Maine [Mr. FRYE] in reference to the accounts of 
postmasters was agreed to. I hope the Senator from Maine will 
allow the matter to be looked into a little. The settlement of 
such accounts may involve an expenditure of two or three mil- 
lion dollars. 

The VICE-PRESIDENT. The motion to reconsider will be 
entered. 

REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. Mr. President, I ask unanimous consent that 
the unfinished business may be now considered. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. CLAY. Mr. President, while the discussion on rate legis- 
lation has taken a wide range, the pivotal point of difference is 
not a serious one. I have read most critically the different bills 
pending before this body for rate legislation, especially the 
House bill, the Knox bill, the Culberson bill, and the Tillman 
bill. It has been charged on the floor of the Senate that the 
Hepburn Dolliver bill was drawn by some shrewd railroad 
lawyer and in the interest of railroads. I can not join those 
who contend for any such position. If this bill should pass, it 
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certainly would be a great improvement upon present condi- 


tions and in the interest of the people. So would the Culber- 
son bill, and so would the Tillman bill, and, I say with the same 
freedom, so would the Knox bill. What is the history of the 
Hepburn-Dolliver bill? Where did it originate? What sup- 
port has it received and what change will its passage make in 
present conditions, and what is the real difference between the 
Hepburn-Dolliver bill and the Knox bill? The Culberson bill 
is probably more drastic than any other measure pending be- 
fore the Senate. The history of the Hepburn-Dolliver bill con- 
demns the idea that this measure was drawn in the interest of 
railroads. The high character and standing of the men re- 
sponsible for this measure overwhelm such an argument. The 
contents of the bill refute any such position. What I want is 
effective legislation that will cure existing evils and that will 
inflict wrong upon no one. I repeat, What is the history of the 
Hepburn-Dolliyer bill? Both Democrats and Republicans are 
responsible for this measure. The Committee on Interstate and 
Foreign Commerce in the House is composed of twelve Repub- 
licans and six Democrats, consisting of Hon. WILLIAM P. HEP- 
BURN, of Iowa; Hon. JAMES S. SHERMAN, of New York; Hon. 
Irvine P. WANGER, of Pennsylvania; Hon. JAMES R. MANN, of 
Illinois; Hon. WILLIAM C. Lovertne, of Massachusetts; Hon. 
FREDERICK C. Stevens, of Minnesota; Hon. CHARLES H. Burke, 
of South Dakota; Hon. JohN J. Esch, of Wisconsin; Hon. 
Francis W. CUSHMAN, of Washington; Hon. CHARLES E. 
TowNseEND, of Michigan; Hon. Josera II. Gaines, of West Vir- 
ginia; Hon. James S. KENNEDY, of Ohio, Republicans; and Hon. 
Rosert C. Davey, of Louisiana; Hon. WILLIAM C. ADAMSON, of 
Georgia; Hon. WILLIAM II. Ryan, of New York; Hon. WILLIAM 
RICHARDSON, of Alabama; Hon. CHARLES L. BARTLETT, of 
Georgia; Hon. GORDON RUSSELL, of Texas, Democrats. 

This bill was thoroughly considered by the committee, 
amended in various ways, and received the unanimous support 
of that committee. The debate lasted for weeks, and the bill 
passed the House of Representatives by a vote of 346 to 7. The 
7 votes recorded against this bill were against any legislation 
on this subject. Five of the Democratic Members of this 
committee are personally known to me and two of them are 
from Georgia. Mr. Apamson has had an experience of ten 
years in Congress, is an able lawyer, and a faithful representa- 
tive of the people. Mr. BARTLETT has been a Member of Con- 
gress for ten years, was judge of the superior court of the cir- 
cuit where he resided before he was elected to Congress, and is 
a very able member of the bar. I believe one of the ablest 
speeches that I have read in favor of rate legislation was de- 
livered by Mr. RUSSELL, of Texas. Mr. RICHARDSON succeeded 
General Wheeler in Congress, and Mr. Davey has been a Mem- 
ber of Congress for a number of years and was the author of 
the Davey bill, and both of these gentlemen have labored 
earnestly in behalf of effective rate legislation. The member- 
ship of that entire committee refutes the idea that this measure 
was prepared in the interest of railroads. Mr. HEPBURN is rec- 
ognized as one of the ablest Members of Congress, and his long 
and yaluable service and devotion to the public interest over- 
whelm the idea of collusion in favor of railroad interest as 
against the interest of the American people. I have been in- 
formed that this bill was most critically examined by the minor- 
ity leader in the House, and that he gave it his active support. 
The Hepburn-Dolliver bill is a product of the House of Repre- 
sentatives, representing 80,000,000 people, and was not drawn 
with the view of advancing the railroad interest of this country. 
This bill came to the Senate, was referred to the Committee on 
Interstate Commerce, and was there considered for days and 
weeks, and received favorable consideration at the hands of that 
committee, every Democrat voting in favor of a favorable re- 
port and three Republicans joined with them in such favorable 
action, and the Senator from South Carolina [Mr. TELMAN] 
became the stepfather of the House bill, and I beg the Senator 
to give decent and proper treatment to his stepchild. We have 
always been taught that stepfathers are not considerate of the 
interest and welfare of their stepchildren, but I am sure the 
Senator by his conduct will demonstrate in this instance that 
such a charge is without foundation. Now, what change will 
be made in the event we pass the Hepburn-Dolliver bill, and 
what is the real difference between this bill and the Knox bill? 

The Interstate Commerce Commission time and again has 
recommended to Congress the passage of legislation identical 
with the House bill. The real meat in the bill is to be found in 
section 15, which is as follows: 

Sec. 15. That the Commission is authorized and empowered, and it 
shall be its duty, whenever, after full hearing upon a complaint made 
as provided in section 13 of this act, or upon complaint of any common 
carrier, it shall be of the 1 that . the rates or charges 


whatsoever demanded, charged, or collected any common carrier or 
carriers, subject to th 


e provisions of this act, for the transportation 


of persons or property, as defined in the first section of this act, or 
that any regulations or practices whatsoever of such carrier or carriers 
affecting such rates, are unjust or unreasonable, or unjustly discrim- 
inatory, or unduly 1 al or prejudicial, or otherwise in violation 
of any of the provisions of this act, to determine nnd prescribe what 
will, in its judgment, be the just and reasonable and fairly remuner- 
ative rate or rates, charge or charges, to be thereafter observed in 
such case as the maximum to be charged; and to make an order that 
the carrier shall cease and desist from such violation to the extent to 
which the Commission finds the same to exist, and shall not thereafter 
8 demand, or collect any rate or charge for such transportation 
n excess of the maximum rate or charge so prescribed, and shall con- 
form to the regulation or practice so prescribed. Such order shall go 
into effect thirty days after notice to the carrier and shall remain 
in force and be observed by the carrier, unless the same shall be 
suspended or modified or set aside by the Commission or be suspended 
or set aside by a court of competent jurisdiction. 

This is the feature of the bill that gives rate- making power 
to the Commission, which it does not now possess. Now, let 
us see what provision of the Knox bill corresponds with this 
provision of the Hepburn-Dolliver bill which I have read. The 
third section of the Knox bill provides: 

Sec. 3. That any: person, firm, corporation, or any representative as- 
sociation, mercantile, agricultural, or municipal society, or any body 
politic or municipal organization, complaining of anything done or 
omitted to be done in violation of the provisions of this act, or the acts 
named in section 1 of this act, by any common carrier subject to the 
provisions of this act, either by said carrier alone or in connection with 
some other carrier, corporation, or person using, owning, or controllin 
aay instrumentality or facility of commerce subject to the provisions o 
this act, may apply to the Interstate Commerce Commission by petition, 
stating concisely the facts In regard to the matter complained of, and 
thereupon the Commission shall forward to such common carrier and 
others complained of a copy of the petition, with direction to answer 
— aane in writing within a reasonable time, to be specified by the 

ommission. 


Section 4 provides: 

Sec. 4. That whenever, after full hearing upon such complaint, the 
said Commission shall determine that any existing rate or rates or 
practice whatsoever affecting the same, or any regulation or practice 
whatsoever as aforesaid, relating to any of the aforesaid services or 
transportation or incidents thereto, to be unjust, unreasonable, or un- 
Len discriminatory, or unduly preferential or prejudicial, or otherwise 
n violation of any of the provisions of this act or acts named in section 
1 of this act, it shall be the duty of the Commission to declare and order 
what, in its judgment, will be a just, reasonable, and fairly remunera- 
tive rate or rates, charge or charges, practice, or regulation to be 
charged, imposed, or followed in place of the rate or rates, charge or 
charges, regulation, or practice declared by it to be unjust, unreasonable 
unjustly d iminatory, or unduly preferential under the provisions o 
any act referred to in section 1 hereof: Provided, That when the Com- 
mission shall order a rate reduced such reduced rate shall be the maxi- 
mum to be observed by the carrier, and when the Commission shall order 
u practice to be changed its order shall be observed by the carrier. 

The bill also provides that— 

The orders of the Commission shall take effect within such reason- 
able time as shall be prescribed by the Commission, unless sooner set 
aside by order of a court in a suit to test the lawfuiness of said order, 

The Knox bill gives the carrier and the shipper the right to 
go into a court of equity and test the lawfulness of the order 
of the Commission; that is, the Knox bill gives the carrier and 
the shipper the right to go into existing courts and test the - 
lawfulness of such order. The Hepburn-Dolliver bill provides 
that the Commission shall have the right to petition the courts 
and enforce obedience to such orders as the Commission may 
issue, and upon the hearing, if it appears that the order was 
regularly made and duly served, that the courts shall enforce 
obedience to such order by writ of injunction. 

The Knox bill provides for a review of the action of the Com- 
mission and limits the review to the lawfulness of the rate. 
The Hepburn-Dolliver bill authorizes the Commission to enforce 
its findings by mandamus and writ of injunction and limits the 
jurisdiction of the court to the regularity of the order of the 
Commission. This is the only real difference between those 
two measures. Both bills provide that the rate fixed by, the 
Commission shall go into effect and remain in force unless sus- 
pended or set aside by a court of competent jurisdiction. This 
is a statement of the difference between the two bills. Much 
has been said about the right of the carrier to have reviewed 
by a court the rate fixed by the Commission. Some contend 
that this right should be expressed in the bill and others claim 
that such right would be implied. Under the decisions of the 
court the carrier has the right to go into the courts and contest 
the lawfulness of the rate fixed by the Commission—that is, to 
have determined whether or not the rate so fixed is confiscatory 
or not compensatory for the services performed. It has been 
held by our highest court that where the legislature of a State 
passes a law creating a State commission and giving it the 
power to make reasonable and just rates and the Commission 
goes beyond its power and fixes a confiscatory rate, notwith- 
standing the law creating the Commission does not provide for 
any review by the courts, the constitutional right exists to go 
into the courts and determine whether or not the rate fixed by 
the State commission was confiscatory or not compensatory for 
the services performed. 

Several cases deciding this identical question can be found, 
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and I presume this principle will not be denied. The legisla- 
ture of a State can not authorize a commission to fix any other 
rate than a just and reasonable one, and if the commission ex- 
ceeds its powers and makes a rate that destroys the property of 
the carrier, then the carrier is protected by the Constitution 
of the United States, and can have set aside such a rate. Neither 
Congress nor the legislature of a State, directly or through a 
commission, can make a rate that does not give to the carrier 
what the services performed are reasonably worth. These 
rights can be enforced in a court of equity regardless of any 
provision for review by the courts. If Congress should pass a 
bill that simply authorizes the Commission to fix reasonable and 
just rates and to enforce its findings and was to stop there, then 
the carrier could exercise the right of going into a court of 
equity, setting forth that the rate fixed was confiscatory or not 
compensatory for the services performed, and the court would 
set aside such rate if the allegations were found to be true. I 
am in favor of expressing in the bill the powers we give to the 
court to review the rate fixed by the Commission. The court 
should not have the right to hear and determine the whole ques- 
tion, as did the Commission, but should simply have the right 
to determine whether or not the rate fixed by the Commission 
was a lawful one, and whether or not such rate violated the 
Constitution óf the United States. If the Commission fixes 
a reasonable rate, that rate ought to stand, and the court should 
have no right to set it aside. The court might be of the opinion 
that the rate ought to be higher than the one fixed by the Com- 
mission, but unless the Commission has violated the instructions 
of Congress and put in operation an unconstitutional rate, then 
the rate ought to be left where the Commission fixes it. 

Courts should be slow to interfere with the acts of Congress, 
and the Commission represents Congress, and a rate fixed by an 
intelligent body of men, devoting their lives to this kind of 
work, should not be set aside unless the case made by the car- 
rier is a strong one. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nevada? 

Mr. CLAY. Certainly. 

Mr. NEWLANDS. I would ask the Senator from Georgia 
whether, in his judgment, this bill does deprive the carrier of 
the opportunity of going into court? As I understand it, this 
bill in a proceeding brought by the Commission itself to enforce 
its orders provides that the court, in such proceeding, shall only 
inquire into the regularity of the order; but does that prevent 
the carrier from instituting a suit prior to that brought by the 
Commission and immediately getting an order against the Com- 
mission to enjoin the Commission from enforcing that order? 
Would not the carrier, in such a case, having declared that the 
order deprived the corporation of its property without due 
process of law and without just compensation, and that the 
enforcement of the order would work irreparable injury to the 
corporation, have that remedy left to it by this bill? 

Mr. CLAY. Mr. President, the friends of the measure—those 
who drafted the bill—claim that such right still exists, not- 
withstanding the fact that when the shipper attempts to enjoin 
the order of the Commission, the bill provides that the carrier 
shall have no right except that of testing the regularity of the 
order. The friends of the measure claim that this feature 
does not in any way impair the general power of the court to 
review the rate on the ground that it is a confiscatory rate, or 
on the ground that it does not give just compensation for the 
services performed. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. CLAY. In one moment. Mr. President, I was going on 
to state that if this bill intends to limit the carrier to testing 
the regularity of the order, and not to give the court jurisdiction 
to hear anything except as to the regularity of the order, then 
the carrier would be deprived of the right of contesting the law- 
fulness of a rate. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nevada? 

Mr. NEWLANDS. I ask whether this bill does deprive the 
carrier of his remedy? 

The VICE-PRESIDENT. The Senator from Rhode Island 
[Mr. Atprtcu] has requested permission to interrupt the Sena- 
tor from Georgia. Does the Senator from Georgia yield to the 
Senator from Rhode Island? 

Mr. CLAY. I will yield to either Senator or both Senators, 
Mr. President. 

Mr. ALDRICH, I understand it to be the contention of some 
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of the friends and supporters of the House bill that the only 
question that can go to the court would be the question whether 
the Commission had fixed what, in their opinion, was a just 
and reasonable rate. The Senator from Iowa [Mr. DOLLIVER], 
in his speech the other day, in answer to the Senator from 
Texas [Mr. Bartey],- said the test is not whether the rate fixed 
by the Commission is a just and reasonable rate, but whether it 
is a just and reasonable rate in the opinion of the Commission, 
I do not know whether the Senator from Nevada [Mr. NEW- 
LANDS] agrees with the Senator from Iowa or not. 
Mr. DOLLIVER. I have expressed no such opinion. 

Mr. ALDRICH. The Senator stated that in his speech. 

Mr. DOLLIVER. I beg the Senator's pardon. 

Mr. ALDRICH. I will refer to the Recorp, if there is any 
dispute about it. I have stated it as I have read it in the 
RECORD. 

Mr. CLAY. Mr. President, I should be glad to yield to either 
or both of the Senators, but I do not want to take up too much 
of the time of the Senate. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nevada? 

Mr. CLAY. I yield to the Senator. 

Mr. NEWLANDS. Of course Senators will understand that 
it is not my purpose at all in supporting any bill to deprive any. 
corporation of its remedy in court or to do any irreparable 
injury to its property, involving the deprivation of its property 
or a failure to give it just compensation, but I wish to call the 
attention of the Senator to the fact that there is nothing in this 
bill to prevent the carrier from bringing an action in equity 
to enjoin the Commission from enforcing its order. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

Mr. NEWLANDS. Certainly. 

Mr. SPOONER. If there were anything in this bill to pre- 
vent the carrier from bringing such a suit, would it be valid? 

Mr. NEWLANDS. No; that would be absolutely void; but 
the act itself might be valid. 

Mr. CLAY. I wish briefly to state my idea of the law, Mr. 
President. 

Mr. NEWLANDS. Let me say to the Senator right here in 
this connection—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nevada? 

Mr. CLAY. Certainly. 

Mr. NEWLANDS. I simply wish to say in this connection 
that I would regard the act of the Commission just as I would 
an act of Congress. If Congress to-day should pass a statute 
fixing the rates for interstate commerce, classifying them, and 
fixing the compensation, in my judgment it would be absolutely 
unnecessary to provide for any review. The courts themselves 
would take hold of that matter, would adjust their own juris- 
diction under their constitutional obligation, and would protect 
the corporation against any deprivation of its property. It 
would be no more necessary for us in such a statute to provide 
for a review by the courts than it would be in any statute 
which affects the rights of the individual. y 

Mr. CLAY. Now, Mr. President, I want to state briefly my, 
idea of the law. Congress can not delegate to a commission 
power to make any other rate except one that gives to the 
carrier just compensation for the service performed; if Con- 
gress delegates to the Commission the power to fix a rate that 
gives just compensation for the service performed the carrier 
can not be deprived of the right to go into the court and test 
the question of the rate fixed being just and reasonable. The 
Constitution of the United States gives to the carrier the right 
to go into court and determine whether or not the rate fixed is 
one that gives just compensation for the service performed. 

Take the legislatures of the different States. The legisla- 
ture of my own State has passed a bill creating a State commis- 
sion. The courts have held that where that Commission fixes a 
rate that is not compensatory, that is confiscatory, notwithstand- 
ing the fact that the law is silent on the question of review, the 
railroad- has the right to go into the existing courts and have 
determined whether or not the rate is a confiscatory rate. 

Congress can not pass a law, Mr. President, depriving the car- 
rier of that right. Congress ought not to pass a law depriving 
a carrier of that right. In my opinion, if the bill gives the 
power to the Commission to fix a rate and is silent so far as 
review by a court is concerned, and provides that the standard 
fixed by Congress shall be a just and reasonable one, then the 
carrier would have the right to go into existing courts and have 
determined the question whether the rate fixed is a constitu- 
tional and compensatory rate. 
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A good deal has been sald about review, and there are only 
two pivotal points of difference between us—— 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. CLAY. Certainly. ‘ 

Mr. CLAPP. Before the Senator leaves the point which he 
has been just discussing, I understand him to maintain—and I 
am not asking this in any spirit of criticism at all, because the 
rest of us are not in accord—that if the bill simply authorized 
the fixing of a rate and left it there, the carrier would have, a 
right to go into court to resist the unlawful taking of his prop- 
erty? i 

Mr. CLAY. I do not think there is any question about that. 

Mr. CLAPP. No. I understand the Senator feels that the 
language in section 16, which provides for the bringing of an 
action by the Commission, is restrictive of that right? j 

Mr. CLAY. Well, E am not certain of tbat. I think it is 
very doubtful. 

Mr. CLAPP. I want to call the Senator’s attention to the 
purpose in the minds of those who have perhaps been somewhat 
active in framing this bill. In that section, if the Senator will 
read it, is the following language: 

If any carrier fails or neglects to o any order of the Commission, 
other than for the payment of money, while the same is in effect. 

In other words, if the carrier does not, under the broad 
power of the court and the constitutional right of the citizen, 
apply to a court to have this order vacated or suspended, but 
allows the order to go into effect, it is only in that case that the 
action provided for on page 16 is applicable; and then, pre- 
sumably, the carrier having not cared to test his rights under 
the equity power of the court, the remedy is limited to the 
question of the regularity of the order. It is a sort of supple- 
mental proceeding designed to give the Commission authority, 
after the carrier has allowed the order to go into effect by de- 
clining to oppose the effect of the order, to bring the suit. I 
want to call the Senator’s attention to what was the purpose 
at least of that provision. 

Mr. CLAY. I catch the point of the Senator. I understand 
the Senator to claim that this provision of the bill applies after 
the order has already gone into effect. 

Mr. CLAPP. Entirely. 

Mr. CLAY. And it is to enable the Commission to enforce 
the order. Now, I want to understand 

Mr. CLAPP. Not to enforce the order, but to enforee—it may 
seem like a technical distinction—to enforce obedience to the 
order, the time having passed away within which the carrier 

might have resisted the order. 

Mr. CLAY. I accept that statement. Then the Senator 
claims that so far as the right of reviewing the rate on consti- 
tutional grounds is left silent, and the general law 

Mr. CLAPP. Not silent by any means. 

Mr, CLAY. Where is there a provision especially providing 
for a review? I haye not found it. 

Mr. CLAPP. It is not, perhaps, especially provided for, but 
It is contemplated. I de not think it is necessary. 

Mr. CLAY. The bill provides that the rate fixed by the 
Commission shall remain in force until suspended or set aside 
by the Commission or until suspended or set aside by a court. 

Mr. CLAPP. Of competent jurisdiction. 

Mr. CLAY. Of competent jurisdiction. 

Mr. CLAPP. It then provides for venue, and then provides 
for expediting the cause. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. CLAY. Les. j 

Mr. ALDRICH. To show that I was not incorrect in my 
statement as to what some of the friends of this bill claim, I 
desire to read from the CONGRESSIONAL RECORD, page 4172, a 
statement made by the Senator from Iowa [Mr. DOLLIVER] : 

If the Senator from Texas will observe 


I ask the attention of the Senate to this language—— 

Mr. CLAY. Mr. President 

Mr. ALDRICH. This is directly upon the point which the 
Senator is now discussing as to whether, under this bill, any 
question can go to the courts, except as to whether the order 
was regularly made by the Commission. It is directly upon the 
point. The Senator from Iowa said: 

If the Senator from Texas will observe, the test of the rate fixed by 
the Commission in the House bill is not the question whether the rate 
will be just and reasonable and fairly remunerative, but what, in the 


judgment of the Commission, would a just, reasonable, and fairly 
remunerative rate. 


In other words, the sole question that could be considered by 


the court under that construction of the law would be whether 
this order was regularly made. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. CLAY. With pleasure. 

Mr. DOLLIVER. That was a discussion of fragmentary 
character with the Senator from Texas [Mr. Banery] I have 
stated on this floor not less than ten times that my opinion was 
that under this bill the court could review this order from the 


Standpoint of whether it deprived the carrier of its property 


under, the. Constitution of the United States, and in reviewing 
that question I certainly have not intended to leave the impres- 
a that the only question involved was the regularity of the 
order T i ; 

Mr. ALDRICH. I am quite willing to leave that question 
with the language which I have just read. This whole discus- 
sion seems to be fragmentary in the sense that sometimes one 
contention is made by one friend of the bill and sometimes an- 
other contention is made by another friend of the bill. 

Mr. CLAY. Now, let us settle that question. Why can not 
we settle it and legislate, and get through with this measure? 

In the first place, everyone agrees—I do not believe there is a 
lawyer in this body who does not agree to the proposition—that 
the carrier has the right to go into court, regardless of whether 
the bill says so, and have reviewed the rate, to see whether or 
not it gives just compensation for the service performed. If 
we all agree that the carrier possesses that constitutional right, 
why not say so directly in the bill and get through with it? I 
can not see any objection to it. 

Mr. TILLMAN. Mr. President—— ° 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. CLAY. I want to get through with one point more be- 
fore I yield. 

I believe, though, that the question of review ought to be 
confined to the question as to whether or not the rate fixed by 
the Commission is a constitutional rate and gives just compen- 
sation for the service performed. I do not believe that the 
court ought to have the right to go into the whole case. 

The court may have a different idea about a reasonable rate 
from that of the Commission, but unless the Commission has 
violated the express will of Congress, unless the Commission 
has fixed a rate that takes the property of the carrier without 
just compensation, then the rate ought to stand. But if the 
Interstate Commerce Commission has fixed a rate that is con- 
fiscatory, that violates the Constitution of the United States, 
the courts have a right to review that question; and why not 
give it and say so and not hesitate about it? 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. CLAY. Certainly. 

Mr. TILLMAN. I wish the Senator to make it clear as to 
whether, in his judgment, the right of review embraces the 
right of the court to determine whether the order gave just 
compensation, or whether he means the right of review, which 
he contends we can not take away and do not want to take 
away, is on the constitutional side of it. In other words, 
in the difference between a just and reasonable rate and a con- 
fiscatory rate there is considerable latitude of determination, 
because it might get pretty close to confiscation and it might 
get pretty close to just and reasonable and not be exactly either. 
The question we want to determine here is the right of the 
courts to go over the case on the question of reasonableness 
and justness. If the Senator contends that we can not confis- 
cate, I agree with him; and the court would recognize that it 
had the power, and would enforce the power, to review the case 
if we took the property without just compensation. 

But there are two phases of this subject here, and I wish the 
Senator would elaborate those two points and tell us the line 
ae demarcation between them and tell us where he stands on 

two, 

Mr. CLAY. I thought I made myself understood. I will 
go over it again in a minute. 

When the Interstate Commerce Commission fixes a rate— 
they are a body of able men, lawyers and business men—they 
hear all the facts, all the circumstances; they go over the 
situation. Then the Commission fixes what, in its judgment, 
is a just and reasonable rate. If there is an attempt to review 
that rate in the court—and I am clear that the right exists 
the court ought to be confined to the question whether or not 
the Commission has violated the legislative will of Congress 


and fixed a rate that is confiscatory or that does not give just 


compensation for the services performed by the carrier. 
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Do you know that when the Commission acts it is Congress? 
We delegate to the Commission the right to act. We fix a 
standard for the Commission—that the rate must be reason- 
able and just—and we say to the Commission, “ You must not 
go beyond that standard,” and when the Commission has acted, 
it is the act of Congress; and the courts ought to be slow to set 
aside a rate fixed by the Commission unless there has been a 
flagrant violation of the law. 

Mr. TILLMAN. Not only slow, but ought they not to be for- 
bidden to do so? 

Mr. CLAY. They ought to be forbidden to set aside a rate 
unless that rate is not a just and compensatory rate. There 
may be different degrees of reasonableness, as there are differ- 
ent degrees of justice. I have seen men who had higher ideas 
of justice than others. 

; Mr. TILLMAN, That was a difference in the men, not in the 
ustice. 

Mr. CLAY. I do not know about that, but I will say to the 
Senator that I have seen some judges who had a higher ideal 
of justice than others. But I was going to say this: I do not 
insist that the review shall do anything more than give the 
carrier the rights it would have under the Constitution, whether 
we give them or not. 

Mr. TILLMAN. Why give it, then? If the carrier would 
have the right anyhow, why say anything about it? 

Mr. CLAY. I prefer a bill that gives the Interstate Commerce 
Commission the power to hear complaints, the power to fix a 
reasonable and just rate, and to enforce its findings, and stop 
there, and under the decisions of our Supreme Court the car- 
rier then could go into court and test the question whether the 
rate fixed took its property without due process of law. 

But, Mr. President, I have been asked a question, and I can 
not answer it. If I have any rule in my life it is frankness. I 
have been asked, “If you concede that under the Constitution 
the carrier has the right to go into court and contest a rate that 
is confiscatory, a rate that does not give just compensation for 
the services performed, if you concede that that right exists, 
then why are you unwilling to insert it in the bill?” And I 
can not answer the argument. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. CLAY. Yes. 

Mr. FULTON. I should like to ask the Senator a question 
for information. It is not for the purpose of combatting his 
position. 

I agree with him that the simple fact that there is no pro- 
yision in a statute for a review will not invalidate the statute. 
But I understand the Senator to say that he is opposed to any 
review except such as will permit the carrier to test the con- 
stitutionality of an order or to protect itself against the inya- 
sion of its constitutional rights. I understood him to say that the 
carriers have that right under the bill or under any bill which 
does not specifically deny it to them. The Senator says now if 
they have that right, why not give it to them in explicit terms? 
I ask the Senator, If they have that right what is the necessity 
of giving it to them? 

Mr. CLAY. I will answer the question. 

Mr. FULTON. The Senator will allow me to go a little fur- 
ther. 

Mr. CLAY. Yes. 

Mr. FULTON. Particularly in view of the fact that when 
you begin to frame provisions for regulating the extent to which 
the review may go, it is a difficult and somewhat complex pro- 
ceeding, I submit. But if the bill, standing as it does, not 
denying the party the right to go into court to contest his 
purely constitutional rights, is valid, why enter upon the com- 
plex and difficult preceeding of framing a provision that will 
limit him to just exactly what you say the bill as it stands 
gives him? 

Mr. CLAY. The argument of the Senator from Oregon would 
be unanswerable if there was nothing in this bill in regard to 
review. If this bill was silent about the courts, and I clearly 
understood what it meant—and probably the Senator from 
Minnesota is correct—if it was absolutely silent and simply 
gave the Commission the power to hear complaints and fix rates 
and enforee its findings, and stopped there, I would have made 
no complaint. The carrier then could go into a court of equity, 
into existing courts, and file a bill and secure all of its consti- 
tutional rights. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nevada? 

Mr. CLAY. Yes. 

Mr. NEWLANDS. I should like to ask the Senator from 


Georgia why it would not be better to amend the bill by strik- 
ing out all reference to the courts rather than to attempt to 
shape in this bill the jurisdiction of the courts? Let me call 
his attention to the fact that the fixing of rates involyes purely 
a matter of legislative discretion, and the discretion exercised 


is a legislative discretion. Will there not be danger, if we at- 
tempt to shape the provision for review by the courts, that there 
will be an effort made to turn over to the judiciary a part of 
that legislative discretion? 

Would it not be better to leave to the judiciary itself the 
shaping of the remedy that is to apply to a case involving the 
deprivation of property or failure to give just compensation? 
Is not the judiciary more likely to confine itself to its purely 
judicial power under those circumstances than if we shape pro- 
visions for review which may expressly or by implication turn 
over to the judiciary part of the legislative discretion? I do 
not object to review. I object to the expressions in the pro- 
posed amendments regarding review, and I object to them be- 
cause I fear that the result of the proposed act will be to turn 
over to the judiciary review of the legislative discretion of the 
Commission, and not simply to confine itself to its judicial 
power of condemning a rate that fails to give just compen- 
sation. 

Mr. CLAY. I think if nothing was said in this bill about a 
court of review, it would have the same effect as the kind of 
review I have been discussing. If we said nothing about a re- 
view, in my opinion the carrier would have the right to go into 
court and have determined the question whether the rate was a 
just and compensatory one for the services performed. In my 
opinion if you have a review, it ought to be confined to that 
question, and without any serious trouble it can be confined to 
that question. If I am not mistaken, the Knox bill provides 
that the court shall have the right to test simply the lawfulness 
of the rate. That is my recollection. I am not certain about it. 
That is immaterial. So far as I am concerned I have no objec- 
tion to expressing in this bill the right of review and describing 
what power we give the courts. I have no objection to it be- 
cause it exists under the Constitution. But if we provide for a 
review, I would expressly say that the courts should not review 
anything except the question whether or not the Commission 
exceeded its power and fixed a rate that was contrary to the 
Constitution and contrary to the law. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. CLAY. I want to get through. 

Mr. ALDRICH. I merely wish to ask a simple question. I 
suppose the Senator would be in favor of extending the same 
rignt to the shippers as against an extortionate or unreasonable 
rate? 

Mr. CLAY. I was just coming to that. 

Mr. ALDRICH. I beg the Senators pardon. 

Mr. CLAY. I would not only give the carrier the right to go 
into court to have determined whether ot not its constitutional 
rights had been violated, whether or not a rate had been fixed 
that was confiscatory (and our courts have held that the word 
“ confiscatory ” and the words just compensation“ practically 
mean the same thing), but I would give the shipper the right to 
go into court and make a contest and see whether or not the rate 
fixed by the Commission was too high and violated the rights of 
the citizen. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. CLAY. Certainly. 

Mr. DOLLIVER. What possible remedy could there be in 
such a case? The only jurisdiction of the court is to vacate the 
order, and it is hard to imagine a shipper going into court be- 
cause the rate had not been reduced to suit him. 

Mr. CLAY. The court could enjoin the enforcement of a rate 
that was too high. 

Mr. DOLLIVER. But the only jurisdiction of the court 
would be to vacate the order. 

Mr. CLAY. The shipper could go into court where the rate 
was extortionate, unreasonably high, as he can do now under 
the common law, and he could ask the court to enjoin the en- 
forcement of the rate, and the railroads could be denied the 
right to enforce that rate in the future. 

Now, again, I want to say this: The Interstate Commerce 
Commission may not always be in favor of the American people. 
I have seen the time in the history of some States where the 
railroad commission was not always in favor of the rights of 
the people. When the power is given to the Interstate Com- 
merce Commission to make rates—and the power to make rates 
ought to be given to it—the Commission may some time be under 
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the influence of the railroads. Such conditions exist to-day in 


some of the States. If such conditions should ever arise in the 
United States as to the Interstate Commerce Commission, I do 
not wish to leave the people helpless. 

Mr. ELKINS. I wish to ask the Senator from Georgia one 
question. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from West Virginia? 

Mr. CLAY. Certainly. 

Mr. ELKINS. The Senator says he is willing that lovalities 
and communities shall have the right to go into court to secure 
a review of the orders of the Commission. The junior Senator 
from Iowa [Mr. Dotxitver] denies positively that any power is 
conferred by this bill upon the Commission to make rates be- 
tween localities. I ask the Senator from Georgia if he agrees 
to that. 

Mr. DOLLIVER. My honored friend, the Senator from West 
Virginia, ought not to say that about me. 

Mr. ELKINS. I understood the Senator to say it. I beg 
his pardon if it is not the case. Did he not say yesterday on 
this floor that the Commission under this bill has no power to 
determine relative rates between localities and communities? 

Mr. DOLLIVER. I expressly said it had the power as be- 
tween localities on the same line. 

Mr. ELKINS. On different lines. 

Mr. DOLLIVER. I did. I said it had no power to deter- 
mine port differentials, because 

Mr. ELKINS. I ask the Senator from Iowa and the Senator 
from Georgia this question: Do you believe that the Hepburn 
bill confers upon the Commission power to determine relative 
i between communities and localities situated on different 

ines? 

Mr. DOLLIVER. I do not. 

Mr. ELKINS. You say it does not confer this power? 

Mr. DOLLIVER. I expressly tried to so state yesterday. 

Mr. ELKINS. I then ask the Senator from Georgia why he 
is willing to give the courts power to review the orders of the 
Commission as to rates between localities and communities? 

Mr. DOLLIVER. There are communities on a given line of 
railroad. 

Mr. ELKINS. Oh, Mr. President, everybody knows that, and 
there are communities not on a given line, and I call the atten- 
tion of the Senator to the Maximum Rate case, to the Wichita 
and Omaha case, where the Commission undertook to fix rates 
between communities on different lines. 

Mr. DOLLIVER. The Wichita case was on the same line. 

Mr. ELKINS. The Senator has said over and over again 
that this bill does not confer on the Commission the power to 
determine relative rates between communities on different lines, 
has he not? 

Mr. DOLLIVER. I have. 

Mr. ELKINS. And you say so now? 

Mr. DOLLIVER. I do. 

Mr. ELKINS. Why does the Senator from Georgia want that 
power conferred? 

Mr. CLAY. I did not say I wanted to have it conferred. 

Mr. SPOONER. May not the Commission, on the complaint 
of the chamber of commerce or the board of trade of one city 
on a line, fix a rate which might be ruinous to another city on 
the same line 

Mr. ELKINS. I agree with that. 

Mr. SPOONER. Utterly discriminatory. 

Mr. ELKINS. I agree with that entirely. 

Mr. SPOONER. If you are legislating upon the theory that 
the Commission is fallible as to railroad companies, why do you 
legislate upon the theory that it may not be fallible as to cities 
on the same line? 

Mr. ELKINS. The Senator misunderstood me. I agree with 
the Senator. I believe the bill confers upon the Commission the 
power to do the thing which is denied by the Senator from 
Iowa, one of the framers of the bill, but I do not believe it can 
constitutionally do this without the right of review by the 
courts. The power is clearly conferred by the Hepburn bill on 
the Commission to determine relative rates between communi- 
ties, and if it is conferred, I believe in these communities hav- 
ing the right just as much as the individual to go into court and 
have the orders of the Commission reviewed. 

But here is one of the troubles we find: The Senator from 
Iowa, who I believe is the chief spokesman in behalf of the bill, 
denies this, and he has denied it over and over again. The 
trouble is we can not get any agreement between the framers 
of the bill as to just what it does mean. There was no agree- 
ment in the House and there is none here. 

Mr. NELSON. Mr. President 


The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. NELSON. Will the Senator yield to me a minute? 

Mr. CLAY. Yes. I am occupying entirely too much of the 
time of the Senate, though. 

Mr. NELSON. I want to say to the Senator from West Vir- 
ginia that the trouble is not among the friends of the bill, but 
the trouble seems to be among those opposed to it. One class 
are opposed to it on high, constitutional grounds; others on the 
ground that it does not afford the right of review; and others, 
again, are opposed to the right of regulation at all. 

Now, coming to the point suggested by the Senator from 
Iowa a minute ago, the Commission is only incidentally author- 
ized to pass upon relative rates between towns. The only ques- 
tion they are authorized to decide is whether a given rate com- 
plained of is a just and reasonable rate. Now, such a decision 
may possibly affect the relative rates between towns 

Mr. ALDRICH. Mr. President 

Mr. NELSON. But the express power of fixing relative rates 
between towns is not conferred, and the Commission upon that, 
as an independent proposition, have no right to act. 

Mr. ALDRICH. What about the third section? 

Mr. NELSON. To illustrate: If complaint is made that the 
rates as between Chicago and Milwaukee to the seaboard are 
relatively not correct, are relatively not right, the Commission 
would not have the right to pass on the question. But if the 
complaint is made that the rate from either of those points to 
the seaboard is not a just and reasonable rate, the Commission 
have the power to pass on it, and it might incidentally affect 
the relative rates between Chicago and Milwaukee. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from West Virginia? 

Mr. CLAY. I will, but after that I must proceed. 

Mr. ELKINS. The Senator will allow me to answer the Sen- 
ator from Minnesota. I will not trouble him again. 

The Senator from Minnesota does me injustice when he says 
or intimates, if he did, that I am not a friend of this bill. I 
am the best friend it has here, because I want to amend it and 
make it a stronger bill and a better bill that can be under- 
stood, a bill about which there will be no differences after we 
yote on it. The trouble is, the bill does not go far enough. It 
does not attempt to afford a remedy for the abuses that oppress 
the people most. The Senator states that relative rates might 
be affected by the decision of the Commission, but I go further 
than he does. I say the Commission, under the language by 
“any rule, practice, or regulation affecting rates,” confers the 
broadest possible power, and the Senator from Iowa can not 
possibly find it with a microscope in the bill which he helped 
to frame, and I claim he did not make the bill strong enough. 
If I raise these questions, I do not want it to be understood 
that I am not a friend of the bill. I favor the bill. I will 
vote for it, and have always intended to do so, but prefer to 
amend it and make it a better bill. I am just as good a friend 
of it as the Senator from Minnesota, and, I think, a better 
friend than the Senator from Iowa, because he does not know 
how to construe the bill, nor does the Senator from South 
Carolina, when they say it does not confer the power on the 
Commission. I claim it does. I think the clear weight of 
authority is against both of them upon the construction of this 
bill. I insist again and again that the language is so broad 
that there can be no doubt about its conferring the power on 
the Commission to fix the rate between communities and sec- 
tions on different lines of railroad. 

The question is whether or not we should confer this power. 
Can we do it constitutionally or not, and if we can do it con- 
stitutionally, is it, as a practical question, right to do it? 

I thank the Senator from Georgia. I will not interrupt him 
again. 

Mr. CLAY. Mr. President, I do not know where I was. I 
was going to say that, in my opinion, the Senator from Iowa 
has done faithful work in the preparation of this bill, and I 
agree fully with him in regard to the construction that he has 
placed on that feature of the bill we are discussing. I shall 
vote for his bill as it stands if I can not improve it and make it 
stronger. Every amendment I suggest will make it more 
effective and in the interest of the American people. 

I must decline to be interrupted. I wish to complete my re- 
marks, and these interruptions break my line of thought. 

One other question I wish to discuss. The Knox bill and the 
Hepburn-Dolliver. bill, except on one point, are the same thing. 
In fact, they are the same thing in every respect except on the 
question of review. The Senator from Pennsylvania provides 
in his bill that the rate fixed by the Interstate Commerce Com- 
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or set aside by the Commission or suspended or set aside by the 
court in a suit to test the lawfulness of the rate. That is the 
Knox bill as I understand it. 

The Hepburn-Dolliver bill provides that the rate fixed by the 
Commission shall go into effect and remain in force until sus- 
‘pended or set aside by the Commission, or until suspended or 
set aside by a court, and stops there. Both of them provide that 
the court shall have a right to suspend the rate. Both pro- 
yide that the rate shall stay in effect until set aside or sus- 
pended by a court. There is no difference between the bills on 
this point. 

Now, Mr. President, I am willing, as far as I am concerned, 
to get rid of one trouble, and I believe the Senator from Iowa 
will concede that it is not a serious trouble. I am willing to 
provide that the constitutional right to review the rate shall be 
put in the bill. I hardly think the Senator from Iowa would ob- 
ject to it, as he insists that that right exists now. If it exists 
now, then no harm can be done by putting it in the bill. 

But, again, the question that has given me more trouble in 
regard to this measure than any other is the constitutional ques- 
tion. It is almost impossible to find three great lawyers who 
have the same constitutional views about any question. I heard 
the Senator from Ohio [Mr. Foraker] make a most ingenious 
argument, and his speeches are always able. He contended, 
with earnestness and ability, that Congress could not fix a 
standard and delegate to the Commission the power to fix rates, 
and that the Supreme Court would declare such a law uncon- 
stitutional. Yesterday I heard one of the great lawyers of the 
Senate, the Senator from Pennsylvania [Mr. Knox], deliver a 
magnificent legal argument, and he said that in his opinion Con- 
gress could fix a standard and clearly delegate to the Commis- 
sion the power to find what is a reasonable and a just rate. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Ohio? 

Mr. CLAY. With pleasure. 

Mr. FORAKER. I hope the Senator understands how both 
of us can be and are right. 

Mr. CLAY. I can understand how both are honest, but I 
can not understand how you are both right. 

Mr. FORAKER. Then I will tell the Senator, if he will 
allow me. 

The proposition I advanced and contended for was that- it is 
competent for Congress to confer on a commission power. to 
make rates, provided it ereates a standard that is intelligible 
and in accordance with which rates can be made, as they were, 
for instance, under the Iowa statute, by mere calculation or 
by the exercise of some administrative duty. 

What the Senator from Pennsylvania said yesterday, as I 
understood hin, was that it is competent for the Congress to 
establish a standard, and then commit to the Commission the 
duty of making rates in accordance with the standard. But he 
did not go on to say what the standard should be. I imagine 
he would say, if interrogated, that it would have to be an 
intelligible standard that there could be some conformity to. 

Mr. CLAY. I may have misunderstood the Senator from 
Ohio. I understood the Senator to say in his previous argu- 
ment that he did not believe Congress possessed the power to 
make rates, and if Congress is without power to make rates, 
then how could Congress delegate this power to the Commission? 

Mr. FORAKER. Mr. President, that is entirely true. I did 
state that, but I said, as a second proposition, if I should be 
in error about it, and it should be held that the Congress has 
power to fix rates, then the next question is whether it eould 
confer that power on the Commission. I contended that it 
could, but that the duty assigned to the Commission would have 
to be administrative instead of legislative. 

Mr. CLAY. But I was illustrating how great lawyers will 
differ about constitutional questions, and in fact great judges 
differ. If I remember correctly, on the constitutional question 
involved in the Porto Rican tariff five judges thought one way 
and four another. That does not reflect on the integrity of 
the court, however. If I remember correctly, in the income-tax 
cases five judges thought one way and four another. On great 
constitutional questions lawyers will differ, and the only way 
we can have those questions determined is to present them in 
such a way that the court may pass upon them, and when the 
court. does pass upon them then that is an end. 

As I said, there is one other question that I have not been able to 
settle satisfactorily. I have not been able to find any decision 
of the Supreme Court that settles to my satisfaction the point 
to which I have just alluded. We all agree that the Com- 
mission should be given the rate-making power, or at least 
a large majority of the Senate agree to this proposition, that 


discriminations as between persons and places and unjust pref- 
erentials. The rate fixed by the Commission, indirectly speak- 
ing, is the rate fixed by Congress. When the Commission cor- 
rects any undue discrimination or unjust preferential, its action, 
indirectly speaking, is also the act of Congress. Congress not 
haying the time to devote to these details has delegated to the 
Commission the power to act in the premises. When the 
Commission has acted, the presumption is that the rate fixed 
by the Commission is both reasonable and just, and this rate 
ought to go into effect until set aside or reversed. The con- 
trolling question that seems to be dividing Senators is, “ Ought 
or can Congress deprive the courts of the right of temporarily 
enjoining the rates fixed by the Commission until a final hear- 
ing?” To my mind, as a question of policy or justice, this is 
easily answered. If Congress has provided a Commission of 
able and impartial men to hear disputed facts and ascertain 
what are reasonable and just rates, then ought these rates so 
ascertained and fixed be set aside and a rate substituted there- 
for by the railroads until the case is fully heard and disposed of? 

Ought any court to be permitted without notice and without 
hearing to set aside the solemn act of Congress through its 
Commission? As a matter of justice and right, I would say 
“No.” The presumption is that the Commission has acted hon- 
estly, intelligently, and that its findings are just both to the 
roads and the shippers, and the railroads and the people ought 
to abide by these rates until there is a full and complete hear- 
ing, and a reversal of the findings of the Commission. When a 
suitor goes into court contesting the acts of Congress such 
suitor ought to be bound by such acts of Congress until the same 
are set aside. 

If there were no constitutional objections in the way, I would 
say, by all means, that the rates fixed by the Interstate Com- 
merce Commission ought not to be disturbed in any way until a 
final hearing, and until set aside by a court on final hearing. 
But the question presents itself to my mind, Can Congress limit 
the power of the courts so as to deprive the carrier of the right 
to zo —_ equity and restrain a rate alleged to be unconstitu- 
tional? 

Can we deprive the courts of the power to grant temporary 
injunctions setting aside the rate fixed by the Commission? 
Where the Constitution provides that no person shall be de- 
prived of his property without due process of law, and the car- 
rier alleges that a rate has been fixed whereby such carrier is 
being deprived of his property without due process of law, for 
the reason that the rate is a confiscatory rate, then can Con- 
gress deny to the carrier the right to go into a court to prevent 
the Commission from enforcing such a rate? In other words, 
where a citizen is given a constitutional right and courts have 
been created for the purpose of enforcing that constitutional 
right, can Congress deprive the citizen for any length of time 
of a court where such constitutional right can be enforced? If 
no constitutional right was involyed, the question could be easily 
answered. We clearly give the court the power to finally deter- 
mine as to whether or not the rate fixed is a constitutional rate, 
and to set aside the rate in the event it is found to be uncon- 
stitutional. 7 

Having given the court jurisdiction of the subject-matter, can 
we deprive the court of the power of exercising the right of 
granting temporary injunctions or interlocutory orders, re- 
straining rates until the question ean be fully determined? I 
am fearful that such a provision would be declared to be un- 
constitutional, and I would not be willing to vote for any such 
provision. unless it could be drafted in such a way so that the 
constitutionality of such provision could be passed upon without 
in any way affecting the remainder of the bill. I believe the 
weight of the decisions of the courts, presented during this de- 
bate, would indicate that we can not deprive the court of any 
such power. 

I am clear in my mind that Congress ean regulate the prac- 
tice in granting or refusing injunctions. A court with ordinary 
intelligence and a proper appreciation of the rights of parties 
would not grant a temporary order restraining a rate fixed by 
the Commission without notice and a hearing. The exercising 
of the power of granting temperary or interlocutory orders, in- 
terfering with the laws of Congress and the rights of litigants 
without notice and a proper and full hearing, is a power that 
ought not to be exercised except in extreme cases. I am sure, 
after a most thorough investigation, that Congress can provide 
that no temporary injunction or interlocutory order shall be 
granted by the courts, restraining or enjoining rates fixed by 
the Commission, without proper notice and a full hearing. As 
to whether or not Congress can deprive the courts of the right 
of enjoining a rate, until the case is finally disposed of, is a 
question of grave doubt. If we provide in the bill that the 
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rate fixed by the Commission shall not be suspended by any 
temporary interlocutory order or injunction, but shall be en- 
forced until reversed or set aside on final hearing, then such 
provision should be so framed that the constitutionality of such 
a provision can be passed upon without in any way involving 
the remainder of the bill. 

Whether or not Congress can prohibit the courts from grant- 
ing such a temporary injunction, to my mind, is not a settled 
question. The ablest lawyers in this Senate, after a most thor- 
ough investigation, have taken different views as to the consti- 
tutionality of such a right. Such a provision can be inserted 
and its constitutionality determined without in any way affect- 
ing the remainder of the bill. By no means should such a pro- 
vision be interwoven with the remainder of the bill so as to 
affect other features of this legislation in the event such pro- 
vision should be declared to be unconstitutional. The people 
expect us to give them a bill that will stand the test of the 
courts and we can not afford to take any chances whereby 
this entire legislation may be declared unconstitutional. I 
believe the amendment introduced by the Senator from North 
Carolina [Mr. Srmamons] would, to a large extent, remedy the 
evil of which we complain. I ask to insert this amendment 
as a part of my remarks. 

Amendments intended to be proposed by Mr. StMons to the bill (H. R. 

12987) to amend an act entitled “An act to regulate commerce,” ap- 


prov: February 4, 1887, and all acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Commission, viz : 


Fst page 11, after the word “effect,” strike out “thirty” and insert 
orty.” 

Add after the words “this act,” in line 14, page 12, a new section, 
as follows; 

“Suc. — That any shipper or carrier belng a party to a proceeding 
under section 4 of this act may, within fifteen days after notice of 
an order by the Commission prescribing a rate or rates, and not after- 
wards, apply by an appropriate 8 in equity to any circuit 
court of the United States of competent jurisdiction under existing law 
for an order to restrain the enforcement of such rate or rates upon 
complaint and affidavit, which shall be accompanied with a certitied 
copy of the proceedings, together with the evidence had before the 
Commission, setting forth the day when said rate or rates will go into 
effect, and alleging that unless the enforcement of said rate or rates 
is restrained his or its property will be taken without just compensa- 
tion. Upon the filing of this application the court shall issue a notice 
or summons to the Commission, returnable before said court at cham- 
bers, to appear within ten days and answer said application. If said 
shipper or carrier shall desire to apply for a preliminary or inter- 
locutory order to suspend sald rate or rates until final decree, he or 
it shall upon the return aay of said summons or notice file a written 
notice to that effect, and either said shipper, carrier, or the Commis- 
sion may within ten days thereafter submit to the court, upon affidayit 
or otherwise, as the court may direct, such additional evidence as they 
may desire to offer, and thereupon the court, upon consideration of 
said additional evidence, together with the order, proceedings, und evi- 
dence made and taken by and before the Commission, which shall be 
taken as prima facie establishing the fact that said rate or rates are 
just and reasonable, proceed to pass upon and decide said application, 
granting or refusing the same.“ 


Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Colorado? 

Mr. CLAY. With pleasure. 

Mr. PATTERSON. A question has been suggested to my 
mind by one of the statements made by the Senator from 
Georgia, and I should like his attention. 

Mr. CLAY. Yes, sir. 

Mr. PATTERSON. When a shipper complains to the Inter- 
state Commerce Commission it is upon the ground that the rates 
of the railroads are unjust; that they may be extortionate. 
The Interstate Commerce Commission makes its finding. It 
finds that the rates of the railway companies were unjust or 
were extortionate, and fixes what it claims are just compensa- 
tory rates. They go into court and they ask the court to tem- 
porarily enjoin the enforcement of that rate fixed by the Com- 
mission. The court for good causes issues the injunction. Now, 
what is the result? The shipper, and all the shippers of the 
country who are using that road and are required to pay those 
rates, observing the schedule, are sent back to a rate or sched- 
ule that has been declared by the Commission to be unjust, and 
it may be highly extortionate. So when you get an injunction 
against the Commission and suspend the operation of the rates 
fixed by the Commission the shipper is sent back to a rate that 
has been declared to be extortionate, unjust, and unfair. That 
is the necessary result. Now, there is no relief in that proceed- 
ing for the shipper. 

Mr. CLAY. ‘There is no difference between the Senator from 
Colorado and myself upon that point. 

Mr. PATTERSON. Then why should not the rate fixed by 
the Commission be sustained by the court until there is a final 
adjudication of it? 

Mr. CLAY. I have said, and I do not want to be misunder- 
stood, because this is a most important point 

Mr. PATTERSON. It is one which has given me more 


trouble than anything else. 


Mr, CLAY. I have said to the Senate that I am in favor of 
abridging the right of injunction in every way I can that is 
constitutional. If I were clear in my mind that we could shut 
off injunction and prevent the rate from being interfered with 
until there is a final hearing, I would be willing to do it. In 
fact, I am anxious to do so, because justice demands that the 
rate fixed by the Commission shall stand till set aside after a 
full hearing. 

Mr. PATTERSON. Mr. President, asking the Senator from 
Georgia another question, is it not the fact that if an inter- 
locutory injunction is prohibited by this bill the only thing the 
Supreme Court can do when that question is brought before it is 
to declare that that provision of the bill is unconstitutional? 
Under those circumstances, why might we not put the provision 
in the bill for the sole purpose of asking the decision of the 
Supreme Court upon it? 

Mr. CLAY. I have said to the Senate, in language which 
can not be mistaken, that I favor such provision, if inserted in 
such a way that its constitutionality can be passed upon with- 
out interfering with the rate-making power given in the bill. 
I have said that I have grave doubts as to whether or not it 
will be sustained; but I will support it if we leave it where it 
can be passed upon by the courts without destroying the rate- 
making power. There is no difference between the Senator and 
myself in regard to that matter; but I tell you now that after 
reading authority after authority upon this subject I find the 
weight of authority clearly against depriving the court of that 
right. 

Mr. OVERMAN. May I interrupt the Senator from Georgia? 

Mr. CLAY. With pleasure. 

Mr. OVERMAN. Suppose there is a doubt about it. 

Mr. CLAY. I would give the doubt in favor of the people. 

Mr. OVERMAN. Is it not the duty of the Supreme Court in 
construing an act of Congress to solve all doubt in favor of the 
act of Congress? Has that not been the rule since the memory 
of man runneth not to the contrary? 

Mr. CLAY, That is true, but I do not care to discuss that 
question any further. There are many different views here in 
regard to it. Eminent lawyers differ. 

Mr. PATTERSON. Just a single question. The Senator will 
admit, then, that the only way to get a decision of the Supreme 
Court upon that very important question is by incorporating a 
provision of that kind in the bill. 

Mr. CLAY. That is true. That is true beyond any question. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. CLAY. Certainly. 

Mr. TILLMAN. The Senator haying mentioned about the 
income tax and the opinion of two able lawyers, I want to re- 
mind him that the Supreme Court has been on both sides of 
that question itself. So it is no wonder that these lawyers 
who are depending on the opinions of that court are befuddled. 

Mr. CLAY. The Senator and myself are, warm personal 
friends, and I esteem him most highly. I do not know a man in 
the Senate I esteem more highly. But when the Senator and my- 
self get to discussing some courts we may have the same opinion. 
I expect we do. However, on the general proposition, I am 
frank to say, I have faith in the integrity of most of the courts, 

Mr. TILLMAN. I have faith in their integrity, but not in 
their infallibility. 

Mr. CLAY. None of us are infallible. We are all liable to 
error. 

Now, Mr. President, I believe I have discussed the two points 
about which there is a difference. 

Mr. SIMMONS. Mr. President, will the Senator from Geor- 
gia allow me to ask him a question? 

Mr. CLAY. Certainly. 

Mr. SIMMONS. The Senator from Georgia had taken occasion 
to discuss an amendment which I offered on Tuesday, I think, to 
the pending bill, and at the same time he was discussing the 
question of the constitutionality of any provision which might 
in any way interfere with the right or power of the courts to 
restrain the action of the Commission pending a review. I wish 
to ask the Senator from Georgia if he means to be understood 
as saying that the amendment which I introduced would be ob- 
noxious to any constitutional objection whatsoever? « n 

Mr. CLAY. Clearly not. It is a different question as to 
whether you can deprive a court of the power of exercising the 
right of issuing an injunction. Your amendment is simply regu- 
lating the practice; that is all, and nothing more. 

Mr. KNOX. Mr. President ’ 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Pennsylvania? 

Mr. CLAY. Certainly. 


Georgia 
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Mr. KNOX. I wish to ask the Senator if his attention has 
been drawn to the case of Brown v. Kalamazoo Circuit Judge, 


reported in 75 Michigan? It is a case to which I had in- 
tended to refer yesterday, and, indeed it is referred to in 
my printed remarks. I think it is a most illuminating de- 
cision upon this question, as to the power of Congress to dis- 
turb or interfere in any manner with the power of a court 
of equity. If I may take a moment of the Senator's time, I 
should like to bring it to his attention. 


Mr. CLAY. I yield to the Senator, but I am anxious to get 
through. 
Mr. KNOX. In that case it appears that the legislature. of 


Michigan passed a statute which provided that the questions of 
fact in equity cases should be tried by a jury instead of being 
passed upon by the chancellor, as has been the chancery practice 


from time immemorial. A man named Brown began a proceed-- 


ing in equity and the chancellor referred the questions of fact in 
his case to a jury. Brown made an application to the Supreme 
Court of Michigan for a mandamus to compel the chancellor 
to go on and try the questions of fact himself, squarely raising 
the question as to the constitutionality of the law which took 
away from the court of chancery the right to pass upon a ques- 
tion of fact and delegated that to a jury. 

After calling attention to the fact that by virtue of her 
long Territorial existence Michigan had fashioned her system 
of jurisprudence after that of the United States, the court said: 


This leads to the inquiry whether it is competent for legislation to 
bring about any such radical change as is here attempted. We think 
it is not. The decisions of the United States Supreme Court, before 
referred to, do not bind State 3 but they nevertheless to some 
extent indicate the real difficul 2 That tribunal did not decide that 
under the United States Constitution there could be no change in 
equitable procedure, because the whole body of chancery practice has 
been repeatedly amended and aig rar by that court. eir rulings 
mean neither more nor less than t there are various kinds of inter- 
ests and controversies which can not be left without equitable dis- 
posal without either destroying them or impairing their value. 

And here comes the nub of the whole decision— 

It is within the power of a legislature to change the formalities of 
legal procedure, but it is not competent to make such changes as to 
impair the enforcement of rights. In rude times, when there is no 
business and no variety of property rights, very simple remedies are 
sufficient. But where the ordinary remedies have become inadequate 
to deal with more extended or pecullar interests, such as multiply in 
all civilized ere a 5 . Leg 
necessary. e universally recognized basis of equ e jurisprudence, 
found in statutes and constitutions as well as in the reports and text 
writers, is the inadequacy of the common law to d 


eal with these sub- 
A principal basis of that inadequacy was the nature of the 


ribunal passing on the facts. In common-law issues fact and law can 
be readily separated, but in the great majority of equity pr it 
is impossible to make any such separation. 

Now, the court sums up the general proposition in these 
words: 

The functions of judges in equity cases in dealing with them is as 
well settled a part of the judicial power and as necessary to its ad- 
ministration as the functions of es in common-law cases. Our 
constitutions are framed to protect all ts. When they vest judi- 
cial power, they do so in accordance with all of its essentials, and when 
they vest it in any court they vest it as efficient for the protection of 
rights, and not subject to be distorted or made inadequate. The right 
to have equity controversies dealt with by equitable methods is as 
sacred as the right of trial by jury. 

I regard that as a most significant opinion, 

Mr. CLAY. My attention had been called to that decision by 
the senior Senator from Texas. 

Mr. McLAURIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Mississippi? 

Mr. CLAY. I will yield, but I wish to finish. 

Mr. McLAURIN. Well, it will take more than a minute to 
reply to what has just been stated by the Senator from Penn- 
Sylvania [Mr. Knox], if the Senator from Georgia will permit 
me to do so. 

Mr. CLAY. Certainly. 

Mr. McLAURIN. Mr. President, so far as I have had an op- 
portunity to read the case which has just been read by the 
junior Senator from Pennsylvania [Mr. Knox], I think the real 
nub of the case, as it is called by the Senator, was decided 
long before the court reached the academic question that was 
presented to the court in that case, as the court stated, to ob- 
tain a ruling on a statute of Michigan enacted in 1887. The 
real point upon which the court decided that case was that the 
act was impracticable; that it was impossible for a jury to try 
all the issues that were presented to the court in a case in 
chancery as they could try simply one issue ordinarily presented 
to a court, if not universally presented to a court—a common- 
law court—and for that reason the court held that the statute, 
being impracticable, was void. 

The court then went on to state its opinion, which, in my 
judgment, was obiter dictum. It is an opinion that is academic. 
I want to read, in answer to that opinion, what was said in a 


case that was not obiter dictum, that came before a court in 
Texas. In the case of the Austin and Northwestern Railway 
Company v. Cluck, Judge Stayton, speaking for the Texas su- 
preme court, said: 

If it is claimed that in the court, as a court of equity, under that 
clause [of the Constitution], the power existed, it must be replied 
that the district court, whether as a court of law or a court of equity, 
had only such power as the Constitution gave it. There is no such 
thing as the erent power of a court, if by that be mieant a power 
wh a court may exercise without a law authorizing it. That clause 
of the Constitution empowered district courts to exercise all the power 
given, whether the procedure necessary to accomplish that purpose be 
such as pertains to a court of law or a court of equity; but it in 
gere wick at any fine may ave beon exercised DY cours of 

wer 
9 in England or A fiarei 5 

The constitution of the State of Texas, so far as this ques- 
tion was. concerned, was practically what the Constitution of 
the United States is, and the court held that “there is no such 
thing as the inherent power of a court.” 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
[Mr. Cray] yield to the Senator from Texas? 

Mr. CLAY. I had yielded to the Senator from Mississippi 
(Mr. McLavrrn], and I will yield to the Senator from Texas. 

Mr. CULBERSON. I rise simply to say that the Senator 
from Mississippi [Mr. McLavrrn] is mistaken in saying that 
the constitution of Texas is the same in this respect as the Con- 
stitution of the United States. In Texas we have the code sys- 
tem, and the distinction between law and equity does not prevail 
there. 

Mr. McLAURIN. May I read the constitution that is re- 
ferred to in this case? 

Mr. CLAY. Yes. 

Mr. McLAURIN. Article 5, section 8 of the constitution of 
Texas defines the jurisdiction and powers of the district courts 
in the following language: 

The district court shall have original jurisdiction * „ of all 
suits, complaints, or pleas whatever, without regard to any distinction 


between law and equity, when the matter in controversy shall be valued 
at or amount to $ exclusive of interest. 


Then the court proceed to say: 


And the 8 has defined the jurisdiction of the district courts 
in the same 1 The common law was sane by the Con 
of the Republic by enactment embraced in the fo lowing article, 3258, 
of the Revised Statutes of 1895: “ The common law of England (so far 
as is not inconsistent with the constitution and laws of the State) 
shall, together with such constitution and laws, be the rule of decision 
and shall continue in force until altered or repealed by the legislature.” 
Whatever may be the powers of courts of other States, there can be no 
doubt that the courts of Texas must look to the constitution of this 
State, the enactments of the legislature, and the common law for their 


authority to proceed as requested in this case; and If the 8 


did not exist at common law, and has not been conferred by the const 
tution nor by the statutes of the State, then no court in Texas has the 
power to force any citizen to submit to a physi 
such circumstances. 

This is a case where Cluck was suing the railroad company for 
damages inflicted upon him. An application was made to the 
court to compel him to submit to a physical examination by 
physicians, that they might testify to the extent of his injury. 


cal examination’ under 


In the case of Messner v. Giddings (65 Tex., 309) a judgment of the 


district court, which had assumed to exercise authority over the estate 
of minors, was under review. It was claimed that the authority was 
given by the constitution, wherein it conferred on the district court all 

e powers of courts of equity. 

There it is stated that the constitution of Texas does confer 
upon the district courts all the powers of equity. Speaking by 
Judge Stayton, the supreme court of Texas said, in answer to 
this very question, that “ there is no such thing as the inherent 
power of a court,” because that power is given by the consti- 
tution—and it was conferred by the constitution of Texas—the 
power of equity. But he says, as I have read before: 

If it is claimed that in the court, as a court of equity, under that 
clause (of the constitution) the power existed, it must be replied that 


the district court, whether as a court of law or a court of equity, had 
oniy such power as the constitution gave it. 


The Constitution has given all the powers of equity— 


There is no such thing as the inherent power of a court, if by that 
be meant a power which a court may exercise without a law authoriz- 
ing it. That clause of the Constitution empowered district courts to 
exercise all the power given, whether the procedure necessary to ac- 
complish that purpose be such as pertains to a court of law or a court 
of equity; but it In no manner conferred upon such courts the power 
to exercise any and every power which at a e may have been 
exercised by courts of chancery in England or where. 

That is what I contend for, that in the Constitution of the 
United States it is claimed that the language that “the judicial 
power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to 
time ordain and establish,“ confers a power that can not be 
controlled by legislation; and here is the constitution of the 
State of Texas that exactly does the same thing with reférence 
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to the district courts, and this court held that this power must 
be exercised according to law. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

Mr. McLAURIN. Certainly. 

The VICE-PRESIDENT. The Seater from Georgia [Mr. 
Cray] is entitled to the floor. Does he yield to the Senator 
from Wisconsin? 

Mr. CLAY. Having yielded to other Senators, of course I 
can not decline to yield to the Senator from Wisconsin. 

Mr. SPOONER. Did the Texas court in that case go any 
further than to hold that it was not inherent judicial power to 
require a man to submit his person to examination, and that to 
exercise such a power would require statutory authority? It 
was not obiter as to that. 

Mr. McLAURIN. The court in Texas held that it was not 
the inherent power of the court to do that which the Senator 
suggests, and held that there is no such thing as the inherent 
power of a court, if it is meant by that that the court has power 
outside of the law. 

Mr. CLAY, Time will not permit me to engage in any 
further discussion on this line. Let us briefly discuss the 
merits of this legislation. What are we trying to do? 
What is the old law? What is the evil complained of, and 
what remedy are we seeking to provide? The old law 
gives the Commission the power to ascertain what rate is rea- 
sonable and just, but of what benefit is this to the shipper if 
the Commission is left without power to make effective its 
findings? The evil consists in the want of power to compel the 
carrier to obey its orders, The remedy is to grant the necessary 
power to the Commission to compel the carrier to obey the orders 
of the Commission. We all agree that the Commission, under 
the present law, is without power to put in operation and to give 
effect to its findings, but can only use persuasion with the car- 
rier to bring about a reduction of rates in accordance with its 
findings. Under the present law, if the Commission finds that 
the rate is unreasonably high it can do nothing to relieve the 
shipper. Power is lodged in neither the Commission nor the court 
to say what is a reusonable and just rate as between shippers 
and carriers and enforce it. I have never contended that any 
rate should be fixed except one that gives to the carrier just 
compensation for the services performed. If Congress should fix 
a rate itself or give to the Commission power to fix a rate that 
did not give to the carrier just compensation for the service per- 
formed the carrier can go into equity and enjoin such rate. 

Under the common law, if the carrier fixes a rate that is 
unreasonably high and unjust to the shipper, the shipper has 
the right to go into court and enjoin the enforcement of such 
rate. This power has been exercised by courts of equity from 
time immemorial. But what substantial change will be made 
in the Inw in case we pass this bill and empower the Com- 
mission to hear the complaints of shippers or the carriers and 
ascertain what rates are reasonable and just and enforce its 
findings? The only additional power that will be given to the 
Commission will be the power to make effective its findings. 
The Commission will not be empowered to make any other rate 
except one that is reasonable and just both to the shipper and 
earrier, and one that is compensatory to the carrier for the 
services performed. If the Commission should abuse the power 
given it by Congress and fix a rate that was either confiscatory 
or not compensatory to the carrier for services performed, such 
a rate certainly could be enjoined in a court of equity. While 
by the pending legislation power is given to the Commission to 
fix rates, this power must be exercised in pursuance of the will 
of Congress expressed in the statute. What kind of instructions 
by the passage of this bill will Congress give the Commission? 
How must it exercise this power? Can this power be exercised 
either to oppress the roads or the shippers? Can this power be 
exercised either to wrong or injure the carrier or the shipper? 
Can this power be exercised in any other way than as pointed 
out by Congress? How can the property of any railroad be 
unduly injured by this legislation? The Commission is not 
authorized and empowered to make and enforce a rate except 
on complaint, and it is not authorized to reduce the rate under 
any circumstances, unless it be an unjust and unreasonable rate. 
Who will say this is not right? This power is not delegated to 
the Commission to in any way cripple the railroad industry 
of our country. It is delegated to the Commission for no other 
purpose except to force the carrier to do right. Who will con- 
tend that the Commission heretofore has ever attempted to 
exercise this power oppressively ? 

Have not the railroads in this country been prosperous since 
the creation of the interstate- commerce law? Is it not true 
that if this bill passes and the Commission is entitled to exer- 
cise this power, in reviewing rates, with a view of finding what 


is a reasonable and compensatory rate, that the power neces- 
sarily must be exercised in such a way as to carry out in every 
particular the express legislative will of Congress? Can the 
Commission fix a rate confiscatory? Can the Commission fix a 
rate that would prevent the railroads from making operating 
expenses and denying to them just compensation for the serv- 


ices performed? I answer, “No.” If the Commission at- 
tempted to fix such a rate and put it in operation, clearly, under 
the law, the carrier would have a right to go into equity and 
enjoin it, because such a rate would deprive the carrier of its 
property without due process of law and without just compen- 
sation. The friends of this measure are not seeking to do any. 
wrong to the railroads. They are not seeking to cripple and 
retard the railroad growth of this country. The object of this 
legislation is to give fair and equal treatment to every Ameri- 
can citizen and to the carriers. The object and purpose of 
this legislation is to make railroads do right and to make 
shippers do right. The object of this legislation is to clothe a 
tribunal already in existence with power to settle the disputes 
and differences between shippers and carriers without expense 
to either, that no one may be wronged and that every indi- 
vidual shall have equal and a fair chance in transacting busi- 
ness with public carriers. If the contention of the Senator 
from Ohio be a sound one, that neither Congress, directly itself 
or through a Commission, can regulate interstate freight rates, 
then what is the situation? Indeed, a most serious and appall- 
ing one! Many billions of dollars have been invested in rail- 
way corporations paying annually more than $2,000,000,000 
per year in freight and passenger fares, and under the con- 
trol of half a dozen systems whose traffic managers dictate 
to the American people such rates as the traffic managers of 
these systems may think proper, and the American people are 
bound to acquiesce in such rates, whether reasonable or just. 

Never before have I heard this power questioned until I 
listened to the ingenious arguments of the Senator from Ohio, 
If such be true, the American people ought to know it. If 
Congress is helpless and can not grant adequate relief, then 
the framers of our Constitution haye not acted with that wis- 
dom characteristic of their lives. If such position be true, 
the American people ought to know it, and if the courts are 
going to place such construction upon the Constitution of the 
United States, thus eliminating the power of Congress on a 
subject of paramount importance, then the American people 
ought to know it, and they will call upon their representatives 
to change the Constitution so as to protect the interest of the 
American people. If Congress is without power to regulate in- 
terstate freight rates, what, indeed, is the situation? We know 
the power of organized capital. With more than $10,000,000,000 
invested in railway lines largely under the control and influ- 
ence of a few men, they are to become the sole judges as to 
what burdens commerce shall bear for all time to come. Shall 
not the farmers, the merchants, and the manufacturers have 
some voice in determining what is a just and reasonable rate 
to be paid for the transportation of farm products and mer- 
chandise from one State to another? Shall this important mat- 
ter be left entirely in the hands of the railway systems, with 
their traffic managers the sole judges as to what rates shall 
be charged? What will become of the business interests of this 
country with such a situation? What will such results lead 
to? Are not the American people to have a tribunal, clothed 
with ample power, to protect them against extortion? Shall 
the traffic managers be allowed to put in operation excessive 
rates, that will cripple and destroy the business interests of 
this country, and is the American shipper, the farmer, and the 
manufacturer to be left without any remedy? 

Did the framers of our Constitution act so unwisely as to 
leave the American people without any remedy from so great 
an evil? Ample power, in my opinion, is left with Congress 
to regulate interstate freight rates, either directly or through 
a commission, More than half of the States in this Union 
have already passed statutes creating commissions or boards 
of transportation and providing that such commissions or boards 
of transportation shall have power to put in operation reason- 
able and just rates within the States. In every instance these 
acts have been upheld and are now in operation. 

- It is true that Coegress can not deal with railroad rates 
exclusively within a State, but Congress has special jurisdiction 
to regulate commerce and to deal with interstate freight rates. 
Congress exercises the same power over interstate freight rates 
that the legislatures of the different States exercise over rates 
within a State, and ample power is given to the State legisla- 
tures to protect the people within the respective States, and Con- 
gress has been clothed with all the power necessary to protect 
them against excessive and unjust rates of transportation be- 
tween the States. I am not hostile to corporations. They are 
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essential to the growth and development of the country. They 
build cities, develop the value of farms, give employment to 
labor, and deserve equal and fair treatment with any other in- 
terest of the country, but where large aggregate wealth is prac- 
tically under one control, and where corporations have been cre- 
ated for the benefit of the public, such corporations must be 
held to a strict account, and must be kept under the control and 
regulation of the Government in such a way as to prevent them 
from doing any injustice to the individual citizen. 

Corporations organized and doing business exclusively within 
a tate must be controlled by the legislatures of the States, 
but the States have no jurisdiction over those engaged in inter- 
state traffic; Congress alone can regulate their conduct. It 
becomes the duty of the law-making power to scrutinize most 
carefully the conduct of corporations and to hold their officers 
and managers to a strict compliance with the terms of their 
charters. Never so much before in the history of this Govern- 
ment has the public realized the importance of vigilance upon 
the part of State legislatures and Congress in holding to a strict 
accountability the management and control of corporations. 
Public sentiment has almost crystallized on this subject, and the 
eyes of the American people are now turned toward the Amer- 
ican Senate. Thoughtful men view with alarm the situation. 

The conduct of great insurance corporations in the city of 
New York has attracted the attention of thoughtful men every- 
where. These insurance companies were organized for the pur- 
pose of carrying on the insurance business, and it was the duty 
of every officer, director, and trustee of such companies to hold 
in trust for the policy holders every dollar of their surplus. 
The American Congress and the legislatures of the different 
States can not be too vigilant in probing into the affairs of cor- 
porations and in requiring their officers and managers to use 
the funds of the corporations for no other purpose except for 
the benefit of the stockholders. Every dollar appropriated by 
the officers and managers of any insurance company, or any 
railroad company, or any other corporation for the purpose of 
controlling either city, State, or national elections was without 
authority of law and against the interests of the American 
people. No president of an insurance company, no director of 
an insurance company, no trustee of an insurance company, no 
president of a railroad, no director or trustee of a railroad has 
any legal or moral right to take the funds of a corporation for 
which he is an officer and apply it for any purpose except the 
legitimate business of the corporation. ‘ 

Every dollar used for the purpose of controlling legislation, or 
given for the purpose of aiding the candidate of any political 
party in any campaign, either city, State, or national, was dis- 
honestly and corruptly used, and the rights of the stockholders 
of such corporation were openly violated. It ought to be an 
indictable offense for any president of a railroad, for any officer 
of a railroad, for any officer or trustee of an insurance company 
to take the funds belonging to the stockholders of such corpora- 
tion and apply them for any such purpose. Again, corporations 
ought to engage in no business except that for which they were 
created. Recéntly we are told that the stockholders in three 
great railway systems own a majority of the coal fields in West 
Virginia and a large part of the coal fields in Pennsylvania. 
They haul their own coal in preference to the coal of the private 
citizen. The independent operator is left without cars because 
the roads are anxious to develop their own mines and to destroy 
all competition. Such an abuse of power deserves condemnation 
at the hands of Congress. It is a fact that the consolidation of 
railroads, which has practically destroyed competition, has pro- 
duced in this country a feeling of unrest in both the industrial 
and political world. The business man with small means has 
been unable to meet his more favored competitor. These condi- 
tions ought to be viewed by Congress as a danger signal. 

It has been truly said that the railway corporations, the steel 
trust, and standard oil have grown so enormously wealthy that 
they are able to dominate and control wherever they go. It has 
been well said that these great corporations can make or un- 
make property, no matter how vast. They can destroy a com- 
petitor’s business in a day with their enormous wealth. They 
can control national campaigns, elect governors, and State leg- 
islatures. The people when aroused are more powerful than 
all the insurance companies, steel, and railroad corporations 
combined. Public sentiment is waking up to a stern reality of 
this growing evil. Let us give every American citizen a fair 
chance, and let us encourage in every way possible honest com- 
petition, under which we have grown great and powerful. We 
know that the item of freight becomes a great factor in the suc- 
cess or ruin of individuals or citizens. It has been truly said 
that he who pays, under similar conditions, more than his 
neighbor to reach the market must in the end go down in his 
business. A discrimination in a railroad rate affects the price 


of the product of the farm and factory—indeed, affects the 
whole scale of living. It is the duty of Congress to protect the 
weak against the strong and the powerful. 

These common carriers were created for the public good. 
They get their life from the States. They must carry on their 
business in such a way as to do even justice to every shipper 
and every community, and there must be power lodged some- 
where to force them to conform to this rule—such a rule that 
guarantees to every American citizen equal and fair treatment at 
the hands of railroads. Under American institutions we have 
guaranteed to every American citizen equal and fair treatment. 
We must not allow combined capital to cripple and destroy the 
business of the humblest citizens of the land. We are proud of 
American institutions. Americans have been taught that this 
is a Government of justice, a Government of law, where every 
man shall have an equal and fair chance in the race for wealth 
and honor. Why hesitate about this legislation? It is of para- 
mount importance and will meet the approval of an overwhelm- 
ing majority of the American people. I have followed with 
some degree of interest the decisions of the courts reversing the 
rules and findings of the Commission heretofore made, and I 
have read with pleasure the dissenting opinions of that learned 
judge, Mr. Justice Harlan, giving bis construction of the inter- 
state-commerce act, as originally drafted and passed by Con- 

Mr. Justice Harlan said, in construing the long and 
short haul clause of the interstate-commerce act: 

The Commission was established to protect the public against im- 


proper 8 of transportation companies engaged in commerce 
among the several States. 


The distinguished jurist said: 

After this decision the Commission has been left power, it is true, to 
issue protest. 

And he could have said this was the only power left it. 

It has been shorn of power— ret wis 

Said the learned judge— 
by judicial interpretation to do rs Sar of an effective character. It 
is denied many of the powers, which, in my judgment, were intended to 
confer upon it. ides the acts of Congress are now so construed as 


to place communities on the line of interstate commerce at the mercy 
of competing railroads engaged in such commerce. 


Then follows another dissenting opinion where the distin- 
guished judge disagreed with the majority of the court con- 
struing the power conferred by the act of commerce creating 
that body relating to rates. The same great judge delivered a 
dissenting opinion prophetically observing that the position 
taken by the court might well be regarded as recognizing the 
authority of competing railroad companies, when their interest 
will be subserved thereby to build favored centers of population 
at the expense of the community at large. How prophetic is 
this language! Large centers of population have been gradually 
building up and similar towns have suffered, and the rural popu- 
lation has gradually drifted to the large centers, and a greater 
evil could not befall this country. The distinguished jurist- 
said: 

The Commission has been robbed of all power. 

The railroads since that decision have controlled the situation 
and any effort upon the part of Congress to review the rates 
fixed by their traffic managers meets with hostile opposition. I 
sometimes hear it charged that the Commission does not do its 
duty. The Commission, in my opinion, is an able body. It has 
combated in every possible way excessive rates and discrimina- 
tions and undue preferences. But what can the Commission do? 
What power has it in the premises? Under the decisions of our 
Supreme Court it is helpless. The railroads are authorized and 
empowered to fix any rate, either just or unjust, and.the Commis- 
sion is without any power to remedy the situation. 

I hold in my hands a synopsis of a speech said to have been 
made by Chairman Knapp, an able lawyer and a conscientious 
man, that sums up the situation. Mr. Knapp said, in a speech 
delivered before a meeting of the Men’s Club of the Assembly 
Presbyterian Church, March 6, in substance as follows: 

This is a subject which outranks all others in importance. Why is 
it that the Government should be allowed to interfere with the rates 
charged by the railroads? In aboriginal times pathways existed; but 
the changé from settled ‘to nomadic conditions and the acquisition of 

rivate property made public highways necessary. The duty of provid- 
ng this highway is one of the functions of government, and the indi- 
vidual's right to use the ve opined has never been questioned. The right 
to equal use of the public highway has been named the “ political right 
inalienable,” and the nature of this right has not been altered by the 
fact that commerce has moved from the dirt road to the steel rail. 

Mr. Knapp said: ` 


I consider that it was almost providential that the Constitutional Con- 
vention of 1785 declared that the Congress shall have the power to 
regulate commerce with foreign nations, between the States, and among 
the Indian tribes.” This now stands forth as the most important 
clause in constitutional law, and its three great fundamental princi- 
ples are that all rates shall be just and reasonable, that there shall be 
no discriminations between persons, and that there shall be no dis- 
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Discriminations 


eriminations between localities or articles of traffic. 


and rebates— 
Said Mr. Knapp— 

3 in the intense rivalry between the numerous railway systems 

ch came into existence soon after the close of the civil war, and it 
is a well-known fact that the greatest fortunes of the country have been 
built upon systematic, long-continued, and excessive rebates, which 
rape enabled their owners to secure command of the markets. And 

is— 


He adds— 
is due the menacing growth of the trusts. In every country— 


Says Mr. Knapp— 
except the United States there is governmental ownership or complete 
governmental supervision of the railroads. The former is not yet 
popmar with our people, but the latter is much desired. Congress can 
not personally supervise the railroads, but it can enact laws for their 
government, It can seek to preserve poe enterprise and protect 
—.— welfare and to regulate railroad interests, but not to acquire 

em. There should be required from the railroads a sworn annual 
statement of the business done and a complete disclosure of their finan- 
cial operations. A public statement of rates and charges should be 
made by them, It should be made a criminal misdemeanor to give 
rebates, while the schedule of rates should be made by such a body 
as may be designated by N Go The vital question of the day is 
whether this last power should be judicial or legislative in its nature. 

Chairman Knapp says: 

The total valuation of 220,000 miles of railways in this count 
amounts to $11,250,000,000, and their daily earnings are 77 $ 
These lines mae be divided’ into eight large systems, as follows: The 
Vanderbilt, Hill, Harriman, Atchison, Pennsylvania, Atlantic Coast, 
Southern, and Rock Island systems. These systems 

Mr. Knapp says— 
can be said to control 70 per cent of the entire mileage and three- 
fourths of the traffic, of the earnings, and of the valuations of the 
country’s railroads. And it is found that a man dominant in one 
A ge is interested in others. Another disconcerting fact is 

at those who control the railroads are at the head of the steel, oil, 
and other great industries, as well as the great ing and trust 
institutions, and that all this control has a common center in New 
York. The real problem— 

Says the chairman— 


of the day is far deeper than rate legislation; it is the problem of 
wealth control. Is the country to be governed from Washington or 
from Wall street? Should the wealth of the country be allowed to 
rule it? We must meet under modern conditions the proper distri- 
bution of wealth. We have almost settled the administrative questions 
of a Can we settle the economic question before us? That 
is the problem. 

He sums up the situation well, and this statement, made by 
the chairman of the Interstate Commerce Commission, whose 
ability is recognized and appreciated throughout the country, 
is calculated to cause those who legislate for the nation to act 
promptly and effectively. 

I repeat, the decisions of the highest court in our land have 
settled the question that Congress can not authorize a com- 
mission to make any rate except one reasonable, just, and fairly 
compensatory. The decisions also settle the question that no 
court can rearrange and prescribe a rate to operate in the 
future. All the court can do is simply to decide whether or not 
a rate put in operation by the Commission is reasonable and 
just, and either enjoin it or refuse to interfere. The court can 
not decide what is a reasonable and just rate and prescribe that 
that rate shall go into effect in the future. 

In the case of Smith v. Ames (169 U. S., p. 466) can be found 
a decision that settles the former question, which says that a 
State enactment, or regulations made under the authority of a 
State enactment, establishing rates for the transportation of 
persons or property by railroad that will not admit of the car- 
rier earning such compensation as under all the circumstances 
is just to it and to the public would deprive such carrier of its 
property without due process of law and deny to it the equal 
protection of the laws, and would therefore be repugnant to 
the fourteenth amendment of the Constitution of the United 
States. 

The idea that any legislature, either State or Federal, can con- 
clusively determine for the people and for the courts that what 
it enacts in the form of law, or what it authorizes its agents to 
do, is consistent with the fundamental law is in opposition to 
the theory of our institutions, as the duty rests upon all courts, 
Federal and State, when their jurisdiction is properly invoked, 
to see to it that no right secured by the supreme law of the land 
is impaired or destroyed by legislation. The reasonableness or 
unreasonableness of rates prescribed by a State for the trans- 
portation of persons and property wholly within its limits must 
be determined without reference to the interstate business done 
by the carrier or the profits derived from that business. The 
State ean not justify unreasonably low rates for domestic trans- 
portation considered alone upon the ground that the carrier is 
earning large profits on its interstate business, over which, so 
far as rates are concerned, the State has no control; nor can 
the carrier justify unreasonably high rates on domestic business 
upon the ground that it will be able only in that way to meet 


losses on its interstate business. A railroad is a public high- 
way, and none the less so because constructed and maintained 
through the agency of a corporation deriving its existence and 
powers from the State. Such a corporation was created for 
public purposes. It performs a function of the State. Its 
authority to exercise the right of eminent domain and to charge 
tolls was given primarily for the benefit of the public. It is, 
therefore, under governmental control, subject, of course, to the 
constitutional guaranties for the protection of its property. It 
may not fix its rates with a view solely to its own interests and 
ignore the rights of the public; but the rights of the publie 
would be ignored if rates for the transportation of persons or 
property on a railroad were exacted without reference to the 
fair yalue of the property, for the public, or of the services ren- 
dered, and in order simply that the corporation may meet oper- 
ating pay the interest on its obligations, and declare a 
dividend to stockholders. ii 

A corporation maintaining a public highway, although it 
owns the property it employs for accomplishing public objects, 
must be held to have accepted its rights, privileges, and fran- 
chises. subject to the condition that the government creating it, 
or the government within whose limits it conducts its business, 
may by legislation protect the people against the exaction of 
charges for the services rendered by it; but it is equally true 
that the corporation performing such public service and the 
people financially interested in its business and affairs have 
rights that may not be invaded by legislative protection of 
property. This decision practically decided that a commission 
can not be authorized to make any rate that is not reasonable 
both to the carrier and to the shipper and that is not compen- 
satory to the carrier. The decision says that the duty rests 
upon all courts, Federal or State, when their jurisdiction is 
properly invoked, to see to it that no rights secured by the 
supreme law of the land is impaired or destroyed by legislation. 

In the case of Reagan v. Farmers’ Loan and Trust Company 
(154 U. S., p. 362) the court says: 

It is within the power of a court of eung in such case to decree 
that the rates so established by the Commission are unreasonable and 
unjust and to restrain thelr enforcement; but it is not within its 
power to establish rates itself or to restrain the Commission from again 
establishing rates, 4 

An overwhelming line of authorities could be produced demon- 
strating conclusively that Congress can not empower a commis- 
sion, to make a rate that is confiscatory or that would not be 
fairly remunerative or compensatory for the service performed 
by the carrier in behalf of the shipper. 

This bill contemplates that the rate fixed by the Commission 
shall be a just and a reasonable one. It is pretty well settled 
by the authorities that, in the eyent the Commission fixes a 
rate that the carrier thinks is unjust and confiscatory or not 
fairly compensatory, that the carrier can go into a court of 
equity and have the question determined as to whether or not 
the Commission has exceeded its power. Hence it may be con- 
ceded that by the passage of this bill the carriers will not be 
deprived of their right to go into equity and make complaint, 
as they have done heretofore, charging that the rate fixed by 
the Commission is an unlawful one and unreasonably low and 
not compensatory for the service performed. The court would 
have the right to determine that question. The rate fixed by 
the Commission is presumed to be reasonable and just and in 
pursuance of the legislative will of Congress, and ought to 
stand until set aside by a court of equity. So far as an appeal 
to the courts is concerned, existing courts are ample to guar- 
antee all those rights. 

The Commission, in fixing a just and reasonable rate, must be 
guided to a large extent by business principles and common 
sense, and our Supreme Court has laid down rules that will ald 
the Commission in arriving at such a rate. The court says: 

The basis of all calculations as to the reasonableness of rates to be 
charged by a corporation maintaining a highway under legislative sanc- 
tion must be the fair value of the property belig used by It for the con- 
venience of the public; and in order to ascertain that value the origi- 
nal cost of construction, the amount expended In permanent improve- 
ments, the amount and market value of its bonds and stock, the pres- 
ent as compared with the original cost of construction, the probable 
earning capacity of the property under particular rates prescribed by 
statute, and the sum required to meet operating expenses are all mat- 
ters for consideration, and are to be given such weight as may be just 
and right in each case. 

The court says: 

What the company is entitled to ask is a fair return upon the value 
of that which it employs for the pene convenience; and, on the other 
hand, what the public is entitl to demand is that no more be ex- 
acted from it for the use of the public highway than the services ren- 
dered by it are reasonably worth. ; 

This standard ought to be satisfactory to both the shipper and 
the carrier. (See Ames v. Smyth, p. 468, 169 U. S.) 

After mature deliberation I have reached the following con- 
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clusions, and my vote shall be cast to put into law these con- 
clusions if I have an opportunity to do so: 

First. I believe that ample power is conferred upon Congress 
to regulate and control interstate freight rates and that Congress 
can prescribe a standard of rates that is just and reasonable, 
and then delegate to the Interstate Commerce Commission author- 
ity to ascertain what rates will come up to the standard fixed 
by Congress and empower the Commission to put such rates in 
operation. 

Second. Congress must fix a standard that is just and reason- 
able, that will give to the carrier reasonable compensation for 
the service performed, and empower the Commission to fix 
rates in accordance with that standard. 

Third, That the rates put in operation by the Commission 
are, in effect, rates fixed by Congress, and that such rates ex- 
press the legislative will of Congress, and should be put in 
operation within a reasonable time after such rates are pre- 
scribed by the Commission, and should remain in operation 
until set aside by a court on constitutional grounds, after notice 
and hearing, namely, that such rates are not compensatory 
for the services performed. I do not believe that the legis- 
lative will of Congress should be interfered with by inter- 
locutory orders and temporary injunctions, at least without 
notice and a full hearing. The courts should be slow to 
interfere with rates fixed by an impartial and intelligent 
commission. This Commission represents Congress, and the 
rates fixed by the Commission are presumed to be just and 
reasonable and should not be enjoined or set aside without 
notice and a full and complete hearing in court. The rates 
fixed by the Commission are presunied to be correct and should 
not be interfered with until set aside on constitutional grounds. 

The carrier and the shipper should both be given the right to 
go into existing courts and have determined the question as to 
whether or not the rate fixed gives just compensation for the 
service performed. The right to review should be limited to 
this question. If the rate is confiscatory and does not give 
just compensation to the carrier, it ought to be set aside. 
If, on the contrary, the rate is too high and gives more than 
just compensation to the carrier, the shipper should have the 
right to have this question determined and to have the rate 
set aside. If the circuit court should determine that the rate 
fixed by the Commission is a reasonable and just one and 
should decline to interfere with it, the right should be given 
to go directly to the Supreme Court and the rate put in opera- 
tion by the Commission should remain in effect until the final 
disposition of the case in the Supreme Court. 

Fourth. Railroads should not be permitted to engage in any 
other business except that of common carriers. The officers 
and directors of these corporations should not be permitted to 
engage in the coal, oil, or any other business whereby such 
common carriers come in competition with the private citizen 
engaged in the same business. The idea that a common carrier 
can buy up timber lands, oil and coal fields, and haul its 
products to the detriment of private citizens who are competi- 
tors is wrong and vicious and should be prevented by statute. 

These conclusions are reached after careful thought, and when 
put into a statute will protect both the carriers and the ship- 
pers in the enjoyment of their just rights. Such legislation 
will have my hearty approval, 

Mr. CARMACK obtained the floor. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Wyoming? 

Mr. CARMACK. Certainly. 

Mr. WARREN. I want to appeal to the Senator in charge of 
the pending measure to lay it aside temporarily that I may call 
up a bill that has been twice before the Senate, the considera- 
tion of which I am very desirous of concluding. It is the bill 
(S. 1539) to increase the efficiency of the Medical Department 
of the United States Army. 

Mr. TILLMAN. I should like very much to accommodate the 
Senator, but I understand the Senator from Tennessee [Mr. 
CarMAcK] wishes to make a speech—a short one he tells me 
on the pending measure, and I would be obliged to the Senator 
from Wyoming if he would withhold his request for a few 
minutes. 

Mr. CARMACK. It depends upon how long the Senator's bill 
will take. I only wish to occupy a very few minutes. 

Mr. WARREN. So far as I am concerned, it will take no 
considerable time. The duty would naturally devolve upon me 
to respond in some brief way to whatever might be said on the 
other side in opposition to the bill. Therefore I can not say 
how long it will take. I want to say, Mr. President, in this con- 
nection, that I realize the unfinished business is before the Sen- 
ate; I realize that the Senator in charge of that bill has the 


right to insist upon proceeding, but I call his attention to the 
fact that those of us who have business in the morning hour, 
or before 2 o’clock, have not insisted upon even trying to pro- 
ceed with that business, but have permitted the unfinished busi- 
ness to come up to suit the pleasure of those who wish to ad- 
dress the Senate. I find no fault with this, but I should feel 
very much obliged if we could proceed this afternoon with the 
measure I have in charge. 

Mr. TILLMAN. I am entirely willing to do whatever the 
Senator wishes in this matter, but I am sort of between two 
friends here, and I do not know which one to accommodate. 
The Senator from Tennessee is compelled to leave the city. 

Mr. WARREN. I understand that the pending measure has 
the right of way, and I will not insist upon taking up the Med- 
ical Department bill at this time, but shall do so later. I de- 
sire, of course, to yield to the Senator from Tennessee [Mr. 
CarMAcK] under the circumstances. 

Mr. CARMACK. Mr. President, I shall attempt no elaborate 
discussion of the pending bill, but content myself with a very 
brief statement of my own views. I do not wish to obtrude 
any partisan matter into this debate or to say anything that 
might disturb the era of good feeling which recent events 
have done so much to promote. When the big stick is con- 
federate with the pitchfork, surely the halcyon days of political 
peace and concord have come. It is a happy omen of future 
tranquillity when the Senator from South Carolina appears on 
this floor as the special champion of the Administration’s most 
fayored measure, especially chosen for that purpose by a com- 
mittee of the President's friends. Yet there is nothing at all 
singular or incongruous in the fact. As the Administration 
got its policy from the Democratic platform, it is but fitting that 
it should choose its spokesman from the Democratic party. 
Again and again has the Democratie platform demanded the 
legislation now proposed, and it did so in the last campaign. 
I am informed on most excellent authority that a similar plank 
was offered to the Republican committee on platform at the 
last national convention, and that, with vociferous unanimity, 
it was rejected. There was no hint of such legislation in the 
Republican platform or in any of the utterances of the Re- 
publican nominee for President from the first to the last of 
that campaign. The Democratic party alone had the courage 
to shoulder the responsibility for such a declaration and to 
encounter the antagonisms thereby aroused. But it has tri- 
umphed even in its defeat. The stone which the builders of 
the Republican platform rejected has become the head of the 
corner. 

The Senator from Iowa in his very able and interesting 
speech says the best service the Democratic party can render 
is to stand on guard and see that the Republican party does 
right. 

It is no mean or ignoble task, and I will add that it is 
by no means an easy one. It has often happened that the party 
in opposition has imposed its views upon the party in power; 
but when before was it ever known that a party just routed 
at the polls has seen its platform so soon appropriated by its 
victorious adversary? The Ephraimite who could not pro- 
nounce the word “shibboleth” was in a safe and happy situa- 
tion as compared to the Republican member of Congress who 
ean not swear loyalty to the Democratic platform. So, Mr. 
President, I cheerfully take my stand by the side of the Sena- 
tor from South Carolina to perform the double duty of up- 
holding the principles of the Democratic party and acting 
as guide, philosopher, and friend to this Administration. 

In regard to the general object of the pending measure, Mr. 
President, it seems to me that its opponents have very little 
excuse for seeking to make it appear as a wild and perilous 
experiment. The power to fix rates was a power universally 
supposed to have been conferred upon the Commission by the 
act of 1887, and was exercised by that body for years without 
doubt or question. The Commission itself never doubted that 
it possessed such power, and it was only after years of experi- 
ence that such a doubt was painfully excogitated by the subtle 
intellects of railroad lawyers. The prophets of calamity had 
their day when the act of 1887 was proposed; but now they 
stand discredited in advance. The Commission did actually 
wield for years the very power which now creates so much 
alarm, and while it did so the railroads were prosperous and the 
people were satisfied. The demand for the present legislation 
is the result of experience under the law as it was first under- 
your and under the law as finally interpreted by the Supreme 

urt. 

The demand for this legislation does not come from mischief- 
making agitators or professional corporation baiters, but from 
practical, conservative men of affairs who, as a class, are most 
strongly averse to radical changes in existing law. We have 
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been warned that this measure will be far-reaching in its con- 
sequences. I hope and believe that this is true. I believe that 
in its practical workings it will remedy evils of which the 
people justly complain and without bearing harshly or unjustly 
upon the business of railroad transportation. I believe that it 
will remove a great source of popular discontent and that the 
fears of the railroad companies will prove to be nothing but 
horrible imaginings. If such shall be the result, this measure 
will be not only far-reaching, but universally beneficent in its 
effects. But if this measure is defeated or is craftily deformed 
so as to obstruct the perfect administration of the law and dis- 
appoint the just expectations of the people the consequences 
will be found more far-reaching, and those who now complain 
of radical legislation may liye to see some that is radical indeed. 

The necessity for effective government regulation of the rate- 
making power exercised by the great transportation com- 
panies of the country is, to my mind, so apparent as to need 
no argument. Of all the business in the country, that of 
railway transportation is least affected by competition. Even at 
so-called competing points competition has become purely nomi- 
nal, and at intermedite points, of course, there is none at all. 
Except where it is affected by water transportation, the business 
of raflroading is to all intents and purposes a perfect and com- 
plete monopoly. If one man possessed the exclusive right to 
exact unlimited charges for travel and carriage on a public 
turnpike or ferriage across a river or the right of passage 
across a bridge, the monopoly would be not more complete and 
the opportunities for extortion and discrimination not greater 
than would be possessed by any railroad company in the coun- 
try whose charges are unregulated and unrestrained by law. 
Of all the powers possessed by government the power of taxa- 
tion is the power that needs to be most vigilantly guarded and 
is the one most often prostituted to purposes of injustice. But no 
government ever wielded so gréat a power of taxation as that 
which goes with the fixing of freight charges by the great car- 
riers of the country. There is hardly a commodity in the 
country that does not reach the consumer burdened with the 
cost of railway transportation, whether actually transported 
or not. We may admit, as I do admit, that the old days when 
the railroad companies were conducted with cynical contempt 
for the rights of the publie and shortsighted disregard for their 
own best interests have passed, and that there is among the rail- 
road managers of to-day a genuine effort and desire to pro- 
mote a better feeling between the railroads and the people. 
But there has been no radical change in human nature. It has 
been said that the greatest of all devils is opportunity, and 
human nature, individually or incorporated, can never be 
trusted to forego opportunities to profit by injustice. Can we 
afford to leaye the great carriers of this country to exercise 
without efficient restraint the power to tax every commodity 
and every product of human labor? The question, it seems to 
me, must be answered with an emphatic negative. 

When we come to the question of means and instrumentalities 
through which this restraint is to be imposed I know of no better 
way than through a commission especially chosen for that pur- 
pose and for that alone—chosen by the Chief Executive of the 
nation under the full sense of responsibility which rests upon 
him to select men fitted by character, intelligence, and experi- 

ence for the duties imposed upon them by the law. 

No human instrumentality can be perfect. There will always 
be lapses from absolute rectitude where human nature must be 
relied upon, for perfection is not to be found in man, whether 
clothed in ermine or in homespun. I believe the very fact, so often 
insisted upon, that the duties to be performed under this bill are 
of the most delicate and important character is an invincible 
argument for confiding them to a body of men especially chosen 
for this purpose alone. I will add that in my opinion the expe- 
rience we have had with the present Commission amply justifies 
this view. The liberal and intelligent spirit with which they 
haye administered an admittedly imperfect law and the benefi- 
cent results of their administration have settled that question 
so far as my own views are concerned. 

The arguments offered by the Senator from Ohio that the 
power to make rates does not go with the power to regulate 
interstate commerce, while presented with great force and inge- 
nulty, do not appeal to me. The fixing of charges in every busi- 
ness affected by a public interest was an old principle and prac- 
tice under the British Government and is a power which belongs 
inherently to every State in the Union. That power goes with 
the power to regulate interstate commerce which was delegated 
to the Federal Government. The Senator from Ohio, I believe, 
is the first lawyer of eminence who has ever taken this view. 

Nor do I believe that be is right in contending that the con- 
ferring upon the Commission of power to fix a maximum rate 
is a delegation of legislative power. Without going into an 


extended argument, it seems to me that that question has been 
effectively settled by repeated decisions of the courts and it 
is no longer open to question. 

The bill now before the Senate, though reported by a majority 
of the Committee on Interstate Commerce, does not come with 
the unqualified indorsement of that committee. It was reported 
with reservations, mental and expressed. The committee sent 
it here with all its imperfections, such as they may be, upon its 
head, to be beaten and hammered into more perfect form in the 
forge of open debate. Yet I am inclined to think that as it 
now stands it is a better bill than it is likely to be. 

There has been much discussion here upon the question of a 
judicial review, if that be the proper term, of the acts of the 
Commission. My opinion, in brief, is that the railroad com- 
panies already possess under the Constitution all the rights that 
need be or can be given them by Congress. Wherever the rates 
fixed by the Commission are so low as to amount to the taking 
of property without due process of law or the taking of private 
property for public use without just compensation, such a rate 
may be attacked in the courts and overthrown. We could not, 
if we would, deny the railroad companies this right, and we 
need not, and, in my judgment, should not, attempt to confer a 
right which already exists by virtue of the Constitution and 
which we can neither abridge nor take away. 

My judgment, in brief, is that we should clothe the Commission 
with power not only to compel the discontinuance of a rate 
found to be unjust and unreasonable, but to compel the substi- 
tution of a rate which it finds to be just and reasonable, and 
leave the railroads to their rights under the Constitution. On 
the other hand, there should be nothing in the bill that would 

to deny the railroads their constitutional right of ap- 
peal to the courts for protection. 

I do not like the words“ fairly remunerative” in this bill. 
They are at best a needless addition to the words of the present 
law, which may tend to confuse and mystify its meaning. 
The very fact that they have been carefully added may give 
them more than their proper significance. It will be an indica- 
tion that Congress was not satisfied with the words “just and 
reasonable,” which have received judicial interpretation. Just 
what the words “fairly remunerative” may be construed to 
mean or what may be the measure of fair remuneration no man 


can guess. 

This is but a brief and hurried statement of my views upon 
this question. That it is a question of vast importance there 
can be no doubt; but that the powers conferred by this bill are 
radical and revolutionary it seems to me little short of ridicu- 
lous to assert. We hope to accomplish by this bill what we 
tried to do and thought we had done nearly twenty years ago. 
So far from striking out upon a new path, we are but returning 
to the old path from which we were diverted by an unexpected 
decision of the Supreme Court after we had followed it con- 
tentedly for years. The people want this law because it is 
right. The railroads themselves ought to want it for the same 
reason, and for the additional reason that a people disappointed 
of their just demands may become more conscious of their 
wrongs than of their rights, and then passion instead of justice 
will make the law. 

Mr. NEWLANDS. Mr. President, as I took part in the some- 
what desultory discussion this afternoon in the time of the 
Senator from Georgia, I wish to add a few words in explanation 
of the position I then took and not with a view to elaborately 
arguing this bill. 

As I understand, it is contended by the Senator from Penn- 
sylvania [Mr. Knox] that this bill practically deprives the rail- 
roads of the opportunity to attack a rate which is alleged to be 
confiscatory, and that the only recourse of the railroad is to 
deny, when the Interstate Commerce Commission brings a suit 
to enforce its order, that the order was regularly made: that 
the only issue that can be made by the carrier is as to the regu- 
larity of the order, and not the question as to whether the rate 
gives just compensation. 

Now, that is not my understanding of this bill, and if it does 
mean that, it should be amended. My understanding of the bill 
is that the Commission is first called upon to hear and then de- 
termine; that its action is administrative, while the form of 
procedure is judicial; that it announces its determination and 
makes an order, which is not to go into effect for sixty days; 
and after the sixty days, if meanwhile the carrier does not 
bring an action to restrain the Commission from enforcing its 
order, the only defense that the carrier can make when the 
Commission brings its suit to enforce the order is that it was not 
regularly made. $ 

It seems to me it is incumbent upon the carrier, immediately 
after the conclusion of the hearing and after the order is made, 
to move. It has prepared its case during the entire hearing. 
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It has marshaled its facts. It has presented its law. It cer- 
tainly ought, within a period of sixty days, to be able to present 
its case to a court in equity and to obtain equitable relief, if it 
is entitled to it. And remember that there is no attempt made 
in this bill to restrain in any way whatever the full exercise 
of the equity powers of the court. There is no attempt what- 
ever made in this bill to prevent the court from issuing a pre- 
liminary injunction or an interlocutory injunction if it deems 
it wise to do so. 

Now, then, the carrier has its opportunity—sixty days within 
which to shape its case and present it to the court and ask for 
a restraining order, 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Rhode Island? 

Mr. NEWLANDS. Certainly. 

Mr. ALDRICH. I do not think it is important, probably it 
is not important from the Senator’s point of view in the dis- 
cussion, but I suppose he means thirty days when he says sixty 
days. 

Mr. NEWLANDS. My impression was that the bill provides 
that it shall be sixty days before the order goes into effect. 

Mr. ALDRICH. The Senator has some other bill in mind, 
probably. 

Mr. NEWLANDS. Then thirty days; and I should say thirty 
days is sufficient, inasmuch as the carrier has already pre- 
pared its case during the hearing before the Commission. 

If the carrier does not get a restraining order, the Commis- 
sion can not institute its suit to enforce the order. If it does 
not, then the Commission can; and the only defense in that suit 
is as to the irregularity of the order. But the case in equity, 
if it is pending, goes on to a conclusion, and ultimate judgment 
is rendered upon all the facts presented. 

I stated that the effect of almost all these amendments is ap- 
parently to enlarge the powers of the court and to trench upon 
the legislative discretion conferred upon this Commission. For 
that reason I am very cautious in considering any amendment 
whatever that gives a power of review. I believe that the 
courts will, in the future, as they always have done in the past, 
apply the law to the case, and that there is no danger what- 
ever of any carrier being deprived of a remedy to which it is 
entitled. e 

Throughout the entire history of the litigation upon this 
subject we have never seen a time when a carrier whose rights 
were invaded had not the opportunity under existing law to 
go into the courts and assert its constitutional rights, whether 
in an action at law or an action in equity, and the jurisdiction 
of the courts under existing law has been ample to enable those 
courts to apply their judicial power to the remedy of any 
injury alleged. And I fear that in these various amendments 
that are proposed certain language will be used which will 
force upon the courts a duty not judicial, but purely legislative, 
and the tendency will be to substitute for the discretion of the 
legislature the discretion of the court. 

Mr. ALDRICH. Have the courts in the past ever afforded 
any relief, either to the railroads or to the shippers, with re- 
spect to the evils which have been complained of? 

Mr. NEWLINDS. I understand that the railroads contend 
that in nine-tenths, I think it is, of the cases they have brought 
attacking the orders of the Interstate Commerce Commission 
they have been successful, and one of the indictments which 
they present against the Commission is that in nine-tenths of 
the cases presented to the courts the Interstate Commerce Com- 
mission has been wrong. Of course, in making that statement 
they entirely ignore the number of righteous decisions which 
have been rendered and which have been acquiesced in by the 
carriers. But the very fact that the railroads insist upon it 
that in almost all of the contested cases judgments have been 
rendered in favor of the carriers and against the Commission 
is proof conclusive that the courts, under existing law, give an 
ample remedy upon this question. So far as I am concerned, 
if the existing law did not give the carrier ample opportunity 
to vindicate its constitutional rights in the courts, I would 
seek to amend this bill. 

With reference to this question I find that the amendment of 
the Senator from Pennsylyania [Mr. Knox] is, perhaps, not so 
obnoxious as some others. Most of these amendments give the 
courts the right to review not only the action of the Commission 
regarding the rate, but all their orders relating to practices and 
regulations. The bill presented by the Senator from Pennsyl- 
vania simply gives the carrier the right to go into court and 
allege a violation of its rights. Now, I object to that phrase. I 
do not know what it means in legal phraseology—rights, legal 
rights, constitutional rights, moral rights, rights as a matter of 
discretion, rights as a matter of fairness, or rights as a matter 
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of legal or constitutional obligation. It seems to me very easy, 
if the only purpose is to give the courts the power to protect the 
carrier against deprivation of its property or unjust compensa- 
tion, to use language which may not be twisted into an at- 
tempt to confer upon the courts a part of the discretionary 
power of Congress. 

I must confess, Mr. President, that I am somewhat in doubt 
as to the question of the delegation of power to the Commission 
and as to whether the bill provides a sufficient standard for the 
exercise of administrative power by the Commission. The 
standard which the Senator from Pennsylvania says is a sufi- 
cient one is a standard that the rates must be just and reason- 
able, I must confess that I hardly regard that as a standard. 
The only power that Congress has is to fix just and reasonable 
rates, and when it confers that power upon the Commission it 
confers upon the Commission all the powers that it has. It can 
not confer the power to fix unjust or confiscatory rates or any- 
thing but just and reasonable rates. 

It seems to me, then, that the bill must be defended in this 
particular, not upon the ground that it fixes a standard for the 
exercise of a purely administrative power conferred on the Com- 
mission, but that Congress has the clear right to delegate its 
full power and its full diseretion in the matter to an adminis- 
trative board, for under this bill, in my judgment, the Commis- 
sion is to exercise all the power and all the discretion that 
Congress has under the Constitution so far as rates are con- 
cerned, 

Now, whether such a complete and ample and full delegation 
of power is constitutional or not I am not prepared to say, but 
I can not see that in providing that the rates shall be just and 
reasonable Congress fixes any standard. If Congress were to 
provide that the Commission should make a valuation of the 
property, and the rates should be fixed so as to yield to the car- 
rier 4 or 5 or 6 or 7 per cent upon that valuation, I would regard 
it as a standard, for then the Commission would be called upon 
to adjust the rates so as to yield this particular return upon 
valuation. But there is no such provision in this bill. 

I also believe that we have no right to penalize a corporation 
for going into court, and if this bill is subject to criticism in 
that particular it ought to be amended. I do not believe we 
have the right to burden any litigant who applies to a court for 
relief and to make the penalties so high as to terrorize him in 
the exercise of his legal rights. I am not prepared as yet to say 
whether the bill does that. If it does, it is clear to me that it 
ought to be amended. 

Mr. President, I do not intend to speak at any length at this 
time. As I expected, the discussion thus far has been on legal 
lines. It is necessary that it should be. It is necessary that 
the atmosphere should be cleared as to these legal and constitu- 
tional complications. But I hope that at some time in the 
debate the Senate will come down to the economic question 
involved, and when that time comes I will be glad to discuss 
the economic phases of this question. I contend that inasmuch 
as interstate commerce constitutes three-fourths of the com- 
merce of the country, and as railroads are the machines through 
which both interstate and State transportation is conducted, the 
greater sovereignty should create the machine that is to do that 
business rather than the lesser sovereignty; that these artificial 
beings should be created by a sovereignty as broad as interstate 
commerce itself, and that the act providing for them should 
also provide for their use in State commerce, with a proper 
regard for the police power of the States, and with a proper 
regard for the powers of the State respecting purely State com- 
merce. But I believe that the corporation itself should be 
created by a congress, containing representatives from each 
one of the States affected, and I believe it is only through a 
legislative body of that kind that there can be had proper con- 
trol over the capitalization and the taxation and the profits of 
such corporations. 5 

I believe that unless we simplify the whole system of trans- 
portation in this country by frankly recognizing that railroads 
are inherently monopolies, that consolidation is desirable rather 
than undesirable, that it results in economy rather than in 
economic waste, and unless we create these great monopolies by 
a sovereign capable of dealing with them and controlling them 
fully and adequately, the country will endeayor to obtain some 
other simplification of this problem, and it will move irresistibly 
toward government ownership. 

Now, in that connection I wish to say that I have no alarm 
regarding national ownership. National ownership is the irre- 
sistible tendency of the age. Outside of the United States very 
much the larger proportion of the railroad mileage of the world 
is now owned by nations, and there is not a nation that has 
advanced upon the work that is willing to retire from it. We 
have an illustration of this in Japan. Only recently, after the 
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stress of the late great war, it has passed an act in its Parliament 
providing for the condemnation and nationalization of all the 
railroads that are now in private ownership in that country, 
the whole enterprise involving an expenditure of $250,000,000. 
I therefore have no alarm regarding national ownership, but I 
regard national incorporation as better, because—— 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Texas? 

Mr. NEWLANDS. Certainly. 

Mr. CULBERSON. Without expressing any opinion myself, 
as it is wholly unnecessary, I desire to ask the Senator from 
Nevada if he does not recognize that because of our form of 
government in the United States—a Federal Government and 
forty-five State governments—governmental ownership of rail- 
ways in the United States would be far more difficult of con- 
summation than in some, at least, of the European countries to 
which he has referred? 

Mr. NEWLANDS. I do not think so, but I do not propose 
now to give my reasons, for it would lead to an elaborate argu- 
ment. I am called from the city, and on my return on Wednes- 
day next, if the business of the Senate will permit, I will ad- 
dress the Senate upon the economic phases of national incor- 
poration as opposed to national ownership. And I will, in that 
connection, show the economic waste that results from our 
present practically uncontrolled system of transportation, with 
the railroads in the ownership 

Mr. MALLORY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Florida? 

Mr. NEWLANDS. In just a moment—with the railroads in 
the ownership of State corporations, grown into great national 
systems, each railroad operating in ten or twelve States outside 
of the State of its creation, a foreign corporation as to those 
States, and practically uncontrolled regarding its capitalization 
and return upon capitalization. ` 

Now I yield to the Senator from Florida. 

Mr. MALLORY. I did not exactly understand the gist of 
the remark made by the Senator from Nevada in reference to 
national incorporation. Am I right in understanding the Sen- 
ator as saying that-by a national incorporation act he expects 
to confine railroads to interstate commerce and to exclude from 
interstate commerce railroads that are not incorporated under 
the national act? 

Mr. NEWLANDS. I will state that it is not my purpose to 
confine the national railroads to interstate commerce, but to 
permit them to engage in State commerce just as the State cor- 
porations are now permitted to engage in interstate commerce. 

Mr. MALLORY. It would not interfere with the interstate 
business of railroads that are incorporated only by the States? 

Mr. NEWLANDS. It would not interfere unless Congress 
determined to interfere and deemed it wise to use not simply 
persuasive measures tending toward national incorporation, but 
coercive methods—such methods as those taken with reference 
to State banks, when a tax was imposed upon their circulation, 
thus practically forcing them into the national system. 

Those are mere details. Congress can indulge in coercion, 
if it pleases, and absolutely prevent these great corporations 
from engaging in interstate commerce at all, or it can make 
national incorporation so attractive by the simplicity of the 
scheme, the fairness of the scheme, the fairness of the capi- 
talization, the fairness of the return, and the protection given 
to the property against popular clamor and popular violence 
that they may be gradually drawn in under the shelter of a 
national incorporation act. Of course in that case it would 
haye to be done with the consent of the States. Congress can 
not seize upon a State corporation and force it into a national 
incorporation. But I assume that just as the States now 
by special acts permit corporations organized under the laws 
of other States to traverse and do business in States outside 
of their incorporation, the States will not seek to hamper a 
national incorporation, which represents not a single State, 
but the entire nation, when it is created by the legislative ac- 
tion of Senators and Representatives voicing the sentiment of 
every State in the Union. 

Mr. President, I do not want to be drawn into the details of 
this question now. I give notice that on Wednesday next, at the 
close of the morning business, I will discuss this question if 
the business of the Senate will permit. 

Mr. TILLMAN. I ask that the unfinished business may be 
laid aside for the day. The Senator from Wyoming [Mr. Wan- 
REN] wishes to bring a bill before the Senate. 

The VICE-PRESIDENT. Without objection, 
dered. 


it is so or- 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. WARREN. I ask leave to call up the bill (S. 1539) to 
increase the efficiency of the Medical Department of the United 
States Army. 

The VICE-PRESIDENT. The bill is in the Senate and open 
to amendment. 

Mr. HALE. Mr. President, the bill, as Senators who are in- 
terested in it will remember, has been once before the Senate 
and the process of bringing it to a conclusion was interrupted, 
so that it is difficult to take it up and consider it in a proper 
way without repetition. Yet I do not, for one, desire to take up 
the time of the Senate by going over all the matter that was 
brought before the Senate two or three weeks ago or more, at 
which time the mind of the Senate appeared to be alive to the 
subject. The Senator from Iowa [Mr. ALLISON] and the Sena- 
ter from Wisconsin [Mr. Spooner] were interested in the bill 
and indicated that there were amendments which they desired 
to offer. They are not here now, but have been sent for. I 


hope they will soon appear in the Chamber, and if they have 


amendments to offer that they will offer them. Both the Sena- 
tor from Wyoming [Mr. Warren] and I have been kept here 
for days waiting for the deliverance of this bill, and therefore, 
thin as the Senate is, I think we had better go on and try to 
attract the attention of the few Senators who are here and 
finally have it submitted. 

It is, Mr. President, as was brought out very fully the other 
day, one of the bills for the increase of the Army. My funda- 
mental opposition to it is that I do not think now, under pres- 
ent conditions, the Army or any part of it should be increased. 
I do not think anything should be added to the burden of the 
Treasury by extending any branch of the Army in its opera- 
tions. I do not expect in that to have the sympathy of Army 
men or of men who run in the direction of increasing that es- 
tablishment. The province which the Army man or the naval 
man naturally assumes is that the Government is run for his 
branch of the service. I do not think that that is the popular 
feeling. I think the popular feeling—and I do not mean by that 
the popular clamor and prejudice, but the settled popular con- 
viction—is that as we get away from any war the people of this 
country do not want the military establishment increased; they 
want it decreased. That is the rule we have always followed 
efter every war. After the colossal confiict between the two 
sections of the country, the country was so tired of war that 
upon both sides more than a million men were sent to their 
homes and the establishment razed, cut down, reduced from 
year to year, until at last we had nothing but an Army of 
25,000 men. Indian wars were upon us, but every attempt that 
was made then to increase the Army, either in terms applying 
to the whole establishment or to any branch of it, not only met 
no favor outside, but was defeated in Congress whenever tried. 

I for one am profoundly convinced that at present, with the 
Army we have of 60,000 or 65,000 men, with all its branches 
moving in so far as I know in a proper sphere, without being 
crippled, it is not good legislation to increase that force either 
in total or in detail as will be attempted and has been at- 
tempted at the present session of Congress, 

The Senator from Wyoming in charge of the bill, the chair- 
man of the Committee on Military Affairs, has claimed that sub- 
stantially this is no increase. We went all over that the other 
day. All the different higher ranks are increased—the colonels 
from 8 to 16, the lieutenant-colonels from 12 to 24, the majors 
from 60 to 110, and the increase in the number of captains is 
large. 

The committee, in order to make this proposition less objec- 
tionable and more palatable, has provided that the corps of con- 
tract surgeons shall be abolished and that a smaller number of 
regular officers, captains in rank, shall be substituted for them. 
Making figures as to what is the full pay of all the contract sur- 
geons and the pay of the officers who are substituted for thein, 
the committee is able to make out a proposition that the in- 
crease is not large. 

I called attention the other day to the fact that one, and per- 
haps the most objectionable, feature in the bill is the increas- 
ing of the force that in the end increases the retired list. I do 
not think the country and I do not think Senators appreciate 
the extent to which already we have legislated, and which, by 
act of the Department, has immensely increased the retired list 
of the Army. 

I have here the figures showing the retired list of this Army 
of 65,000 men: Three lieutenant-generals, 21 major-generals, 245 
brigadier-generals, 76 colonels, 70 lieutenant-colonels, 226 ma- 
jors, 169 captains, and then first lieutenants, 55, and second lieu- 
tenants and chaplains between 30 and 40 more. 

Mr. SCOTT. If I will not interrupt the Senator 
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The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from West Virginia? 

Mr. HALE. Certainly. 

Mr. SCOTT. The Senator from Maine will probably admit 
that the large number of retired officers in the higher grades 
has been brought about by an act that we passed a year or two 
ago permitting veterans of the late war to go on the retired list 


with one grade higher. That now has been virtually completed ; 
there are no more of those veterans of the civil war to be re- 
tired. Consequently the increase will not be as great in the 
future as it has been in the immediate past. 

Mr. HALE. Congress is not wholly bloodgulltless as to this 
matter of increase. It did pass in the act of April 23, 1904, a 
provision that 

Any officer of the Arm: below the grade of brigadier general who 
served with credit as an officer or as an enlisted man in the regular or 
volunteer forces during the civil war prior to April 9, 1865, o 
than as a cadet, and whose, name is borne on the offictal register ot mas 
Army, and who has heretofore been, or may he be, retired o 


account of wounds or disability incident to the skear or on account 
in the discretion of the Pres- 


Mr. PROOTOR. I should like to ask the Senator from Maine 
if substantially that same provision was not the law applicable 
to the Navy for quite a number of years before the passage of 
the act of April 23, 1904? 

Mr. HALE. Yes; but it has never been worked so hard as 
It has in the Army. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wyoming? 

Mr. HALE. Certainly. 

Mr. WARREN. I presume the Senator from Maine would 
like to complete the record. The Senator from Maine—the able 
chairman of the Committee on Naval Affairs—successfully 
piloted through the Senate the personnel bill of the Navy, which 
provided for placing officers of the civil war on the retired list 
at one grade higher than that in which they seryed. After some 
years Congress took up the matter for the Army and did pre- 
cisely what the Senator from Maine asked us to do for the 
Navy. Now, notwithstanding the figures which the Senator 
from Maine has submitted, the total number of retired officers 
on the Army list is but about 903, while the total of the Navy 
is about 711. Of course these figures change almost daily, as 
new members are added and old ones pass away. 

Now, the Navy has at times been only a fraction as large as 
the Army; and at no time has it been, I believe, two-thirds as 
large. So the cost for the retired officers of the Navy is very 
much more than that of the Army, proportionately. It costs 
for the entire retired list of the Army about $2,300,000. It 
costs slightly Jess than $2,000,000 for the Navy, according to 
the official estimate book for the next fiscal year. 

As to whether the passage of the act of April 23, 1904, was 
the proper thing to do or not, I leave to the Senators who are 
hearing this debate. In my opinion it was the least that a gen- 
erous country could do for those veterans who had served in 
the civil war and had served since in Indian wars and in the 
Spanish war, to give them the advantage the Senator from 
Maine claimed for a part of them; and so, following his ex- 
ample, we all fell in line and placed the balance—that is, the 
veterans of the Army—on the same basis. 

I might say in completing my statement that the Navy has 
two years’ advantage over the Army, because the enforced re- 
tirement of a naval officer is at the age of 62, while that of an 
officer in the Army is at 64 years. 

Mr. HALE. I am not here going into the question of the 
relative importance of the two services. I have not been wholly 
content with the disposition to unduly swell the naval estab- 
lishment. We have a very great and powerful navy. We have, 
in increasing its number of ships, provided for a naval force that, 
when the ships now authorized and building are completed, will 
make what I believe is an effective, powerful, and, if need be, 
a destructive navy, the second in the world; not so numerous 
as the French navy, but as an engine of war in time of war, I 
believe, a superior navy to the French, and it would be so found. 
I hope it never will be found. It is all of comparatively 
new structure, built in the modern way, and with our men and 
officers and our gunners practiced I would pit it against any 
navy in the world except that of Great Britain; and it would be 
folly, admitted by everybody, for us to try to rival Great Britain, 
situated as she is, an insular power with responsibilities upon 
her almost everywhere that the foot of man treads. 

That being the case in the Navy, I would go slow in increas- 
ing the force of that establishment, and I would only build new 
ships to take the place of ships that become obsolete by the lapse 


of time. This country is more interested in the increase of the 
establishment or the maintenance of a powerful navy than it is 
in the increase of the establishment and maintenance of a 
powerful army. The two do not stand on the same basis. The 
needs for additional men and officers in the Navy have increased 
every year for ten years, because we have been adding more 
ships: No such condition applies to the Army. There have 
been no conditions and no new demands as there have been in 
the Navy for the increase of the establishment. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wyoming? 

Mr. HALE. Certainly. 

Mr. WARREN. If the Senator will indulge me right there, 
he is making a proposition whereby, in this great military trust 
of his, on which he reposes the defense of the United States, 
he makes the Navy the preferred stock or first-mortgage bonds, 
while the Army he leaves to be the common stock. Of course I 
do not assent to that. 

Mr. HALE. That is rather a pertinent or happy illustration. 
I should say, if you take those phrases as illustrative of the 
relative importance of the two, it is about as the Senator has 
put it. The preferred stock is the Navy. 

Mr. WARREN. Mr. President, I should think very little of 
the Senator from Maine, who has so successfully handled his 
committee and so successfully handled the Senate in his posi- 
tion as chairman of the Naval Committee, if he did not stand for 
the Navy and consider that it was better than the Army. 

Mr. HALE. I do not. 

Mr. WARREN. I have known a great many men to contend 
that their horse was a faster horse than that of any other man. 
I do not differ with the man as to his self-confidence or horse- 
confidence; I do not expect him to think otherwise; but I may 
differ with his judgment as to his horse. I do not consent to 
this common-stock Army as compared with a preferred-stock 
Navy. However, I did not rise to make that particular point 
just now, but another point: The Senator says that he is de- 
sirous of increasing the Navy 

Mr. HALE. No; I did not. 

Mr. WARREN. He stated that new ships are being provided 
for. 

Mr. HALE. Yes. 

Mr. WARREN. Now, I want right there to call attention to 
the fact, in connection with the matter of retired officers, that 
the Navy goes further in another direction than the Army as to 
retirements, for the Navy forces the retirement at one grade 
higher rank than that to which they belong of men who have 
not served in the civil war, simply to reduce the number each 
year. In one grade forty men, in another fifteen, in another 
thirty-three. I am not positive as to all of the e the 
Senator knows the exact numbers. 

Mr. HALE. 1 have got them all. 

Mr. WARREN. Yes. The naval establishment, instead of 
being as economical as the Army establishment is, proposes to 
have the best men, and is getting the best men. It proposes 
to force out from the Navy on each grade each year a certain 
number. . Instead of retiring them in the grade in which they 
are in active service, they retire them, if I understand the law 
correctly, at one grade higher, notwithstanding the fact that 
they did not serve in the civil war, and notwithstanding the 
fact that they are not veterans who have distinguished them- 
selves, but, on the contrary, that they are the worst of the lot— 
the Navy retiring them in that way in order to get rid of them. 

Mr. HALE. That is a very small item. The trouble with 
the Army is that the undue swelling of the retired list is almost 
all in the upper ranks, I should have never agreed, if I had 
exercised proper vigilance—and I take to myself some reproach 
about it—to that provision in the act of 1904, if I had known 
what would have eventuated from it. We have been too much 
in the habit, I think, and the committees are too much in the 
habit, of taking the say so of the Departments that they repre- 
sent, and embodying those suggestions—the say so of the De- 
partment—into law. We trust the committees, and a great 
deal of legislation that has been passed for the Army in the 
last half dozen years has not received very much scrutiny by 
Congress. I have not followed it as I ought to have followed 
it. I would not have been an intruder on this subject if I had 
not had my attention called—I have been pretty busy in other 
directions, and am not a member of the Military Committee— 
to the fact that there was a series of bills being reported by 
the Military Committee for swelling up the Army in almost 
every branch of it; and when I came to examine copies of those 
bills I found that this is true. That is the reason I am trying 
to do something to stem the current. 

I did not have as much information when that provision crept 
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in, but if I had known that under that wholesale promotions, 
with service of but one day or three days, to be followed by 
another pushing up, would be the result of that provision, T 
should never have agreed to it, although I might not have been 
able to stop it. It has never operated in that way in the Navy. 
I have not given the list, although I have the list of the higher 
officers of the Navy; they are not altogether many, but it has 
not operated in the Navy to the extent that it has in the Army. 
I do not want to see anything done in this Congress, if I can 
help it, that will swell the retired list either of the Army or 
of the Navy. 

As against the 266 major-generals and brigadier-generals in 
the Army, we have now got in the Navy 103 retired rear- 
admirals—a very slight number compared with the Army, 
although the Navy has been constantly increasing by reason 
of the ships requiring more officers and more men. But I want 
that stopped. 

Mr. PROCTOR. How many major-generals did the Senator 
say were on the retired list? 

Mr. HALE. Two hundred and sixty-six major-generals and 
brigadier-generals, I think, is the number. 

Mr. PROCTOR. And how many admirals? 

Mr. HALE. One hundred and three; and I want them both 
restrained. I do not think it is a good feature now. I have 
had the curiosity to examine this bill, and I find that it pro- 
vides for all these additional colonels, lieutenant-colonels, majors, 
captains, and so on. I sent to the Department to-day to get 
a list of the retired force in this one corps alone, which is to 
be very greatly added to if we substitute regular officers in the 
Army, with the retired privilege, for contract surgeons who do 
not have that privilege. There are to-day on the retired list of 
this corps alone 23 brigadier-generals, 13 colonels, 10 lieutenant- 
colonels, 15 majors, 15 captains, and 4 first lieutenants. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wyoming? 

Mr. HALE. Yes. : 

Mr. WARREN. I think the Senator desires to make the 
record complete as he proceeds. I have here a list of the retired 
officers of the Navy, which amounts to one more in the Medical 
Corps of the Navy than in the Medical Corps of the Army—rear- 
admirals 15, commodores 2, captains 15, commanders 9, lieu- 
tenant-commanders 7, lieutenants 18, lieutenants (junior grade) 
11, ensigns 2—total, 79. 

Quite a number of these rear-admirals—in fact, all of them— 
are receiving more pay than any of the officers of the medical 
staff of the Army. The total retired pay of the Navy is more 
than the retired pay of the Army, notwithstanding the Army is 

so much larger than the Navy. 

; Mr. HALE. That, to me, is not any answer. 

Mr. WARREN. Mr. President 

Mr. HALE. My objection to this bill is not that it is undue 
as compared with the Navy. I want to stop these increases in 
both quarters. I do not think it is the time now to increase 
any military establishment. I am not captious about it. Of 
course there will be found in the Army, just as I have found 
in the. list I have given, an inordinate increase of the retired 
list in the Army of the higher officers, 

Mr. WARREN. And in the Navy, also. 

Mr. HALE. No; not in the Navy. 

Mr. WARREN. It is because of legislation retiring those who 
served in the civil war; but that will soon decrease, because 
nearly all the civil-war veterans have been retired, while, on 
the other hand, grim death is constantly pressing its claims. 

Mr. FORAKER. May I interrupt the Senator? 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Ohio? 

Mr. HALE. Certainly. 

Mr. FORAKER. Is it not true that there is in the Navy a 
different system from that which obtains in the Army as to 
retiring officers by the process of elimination, on account of 
which many more officers of lower rank, below the rank of ad- 
miral, are retired in the Navy than in the Army? 

Mr. HALE. I think, on the whole, it is rather a better 
process. 

Mr. FORAKER. I think it is better; but I mean is it not 
true that the list was larger as to the higher ranking officers— 
I mean in the Army—and is smaller as compared with the Nayy 
as to the lower ranking officers? 

Mr. HALE. I was just calling attention to that fact. In 
the Army their process swells the upper ranks—the higher offi- 
cers—and, as the Senator says, the process in the Navy is better. 
But, Mr. President, the expense of the retired lists of both 
establishments is very great. 

I have been reading from some of the hearings that have been 
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going on in the Military Committee on the Army appropriation 
bill. At one stage, after going into details, this question was 
asked by the Senator from Florida: 

Senator TALIAFERRO. What would that make the total retired list? 

Secretary Tarr. That would make the total retired list $5,900,000. 
If you took the lowest age at which they would retire, it would be 
$5,310,419. 

Then he makes a comparison with the Crozier bill, as to 
which I do not know the distinction. 

Mr. WARREN. Mr. President, without. discussing the hear- 
ings, I will say that the reply the Senator quotes was upon a 
hypothetical case of what would be the result of certain legisla- 
tion after a certain number of years. That legislation, however, 
has not been entered upon, and this bill is no part of it. The 
entire Army retired list at present costs about $2,300,000, and 
will cost less and less, notwithstanding we may pass the med- 
ical bill, because of the advanced age of a yery large number of 
the retired officers, especially those of high rank. 

Mr. HALE. Secretary Taft says: 

It would add to the cost of the military establishment, after things 
got down to the normal operation under the bill, $2,821,941. 

That is without additional legislation by bills which are now 
projected and which are favored by the War Department. 

Mr. LODGE. Mr. President, the bill which was being dis- 
cussed at that time is what is known as the “ elimination bill.“ 

Mr. HALE. Yes; I have referred to that, 

Mr. LODGE. There were several bills, and among them was 
the bill prepared by General Crozier. Under his bill it was 
shown by his proposition as to the pay that the process of 
elimination would result in making no increase at all. I think 
it is the purpose of the bill—which, of course, has not been acted 
upon by the committee in any way—to endeavor to bring about 
what the Naval Committee intended to bring about, and that is 
to decrease the retirements at the very top of the list. That 
is what the Army system is now. 

Mr. HALE. It is to increase the retirements at the top of 
the list. 

Mr. LODGE. No; to decease the retirements at the top of 
the list; to retire the officers earlier. 

Mr. HALE. That is the nayal policy. 

Mr. LODGE. Yes. That is the elimination bill that was be- 
fore the committee. 

Mr. HALE. But that has never been acted upon. 

Mr. WARREN. The Secretary of War was before the com-. 
mittee of the Senate in the hearings on that measure. He did 
not advocate the bill there which the Senator 

Mr. LODGE. I thought that the hearings were before our 
committee. : 

Mr. WARREN. Yes; but the Secretary advocates the so- 
called“ Crozier bill,“ which does not increase—— ; 

Mr. LODGE. Those are our own bills. 

Mr. WARREN. They are not part of the hearings of yester- 
day. 

Mr. HALE. I have not got those; but I have the last henr- 
ings that have been printed. : 

Mr. WARREN. Possibly. 

Mr. HALE. I am reading from those. 

Mr. WARREN. But since then, in his appearance before 
the committee, the Secretary takes the ground that the bill as 
proposed by General Crozier is better adapted for the purpose 
than any of the others. As the Senator from Massachusetts 
Says, it will not increase the retired pay. 

Mr. LODGE. That is what I said when the Senator inter- 
rupted me, that the Crozier bill was the one which the Secre- 
tary thought was the better bill, and I think he so impressed 
the committee that it would have that effect and would not 
add to the increase at all. 

Mr. HALE. I hope, Mr. President, that will be a good result 
of scrutiny and of investigation. I hope the course hereafter of 
the Military Committee will be a conservative course. I think 
it is much more likely to be so than it has been heretofore. I 
think, without finding fault in a querulous way, that the com- 
mittee has heretofore not scrutinized the plans of the Army ofli- 
cers closely enough and has not kept them down. 

There is another feature of this bill to which I desire to 
call the attention of the Senate. It provides that there shall 
be a medical reserve corps—a corps of men appointed from the 
outside to get ready for war. The provision is: 

Sec. 7. That for the purpose of securing a reserve corps of medical offi- 
cers available for — — service the President of the United States is au- 
thorized to issue commissions as first lieutenants therein to such graduates 
of reputable schools of medicine,-citizens of the United States, as shall 


from time to time, upon examination to be prescribed by the Secretary 
of War, be found physically, mentally, and morally qualified to hold 


such 5 os 5 commissioned to constitute and be 
Reserve Corps. 


known as the M 
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There is no limitation. It is building up as a feature what 
I may call the “civilian branch” of the Army—the medical 
corps; not the fighting corps, but the doctors’ corps—a reserve 
without limit; so that we may have before we know it a very 
large added civilian force in this corps to become a part of the 
military force. 

Mr. WARREN. Mr. President 5 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wyoming? 

Mr. HALE. Certainly. 

Mr. WARREN. Of course at that point the Senator will 
acknowledge that there is not a dollar’s expense connected 
with the reserve corps. Its members are not entitled to re- 
tirement; they are not entitled to pay unless called into sery- 
ice. They will cost the Government nothing whatever. The 
reserve corps will simply constitute a list of officers who have 
passed the proper examination and who have commissions, 80 
that in case of necessity they can be called into service. : 

Mr. HALE. I do not think there is any need of that. 

Mr, WARREN. Whether: there is need or not, it must be 
granted that it costs nothing and is a good precautionary 
measure. 

Mr. HALE. I never knew of any provision of this kind, 
started on the assumption that it would cost nothing, that 
did not begin the second year of its operation to cost something, 
and the third year to cost still more; and when you get a re- 
serve medical corps, taken from the outside by the President 
without limit, you will find necessarily some kind of duty will 
be arranged or provided for it, and it will begin to add to 
the expense. It is a part and parcel of the general scheme. 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Virginia? 

Mr. HALE. Certainly. 

Mr. DANIEL. I observe in the bill that the colonels, ma- 
jors, and captains in the Medical Department are to cor- 
respond in rank with the similar grades in the cavalry arm of 
the service. I ask the Senator why is it that the Army medical 
officers are rated according to the cavalry arm rather than 
any other arm of the service? 

Mr. HALE. I am not responsible for the bill. I know why 
that is, but the Senator in charge of the bill, the chairman of 
the committee, will explain it. 

Mr. WARREN. Mr. President, if the Senator from Maine 
will permit me, the pay of the cavalry officers includes what is 
called “mounted service.” It is $200 more for the young sur- 
geon—that is, instead of a first lieutenant, unmounted, drawing 
$1,600, he draws mounted pay, $1,800. It simply fixes the 
eg of the medical officers of the rank of lieutenant at 

1,800. ` 

Mr. HALE. That is, it adds so much to what he gets now 
without the bill? 

Mr. WARREN. That is incorrect. He simply goes into the 
service as a mounted officer, the same as he would go into the 
cavalry. 

Mr. HALE. Does he not get additional pay? Do not cav- 
alry officers have the advantage of $200 a year? 

Mr. WARREN. They get as first lieutenants $1,800. 

Mr. HALE. But without it they get $1,600. 

Mr. WARREN. But there is no “without it” about it 
either in the cavalry or medical service. That is the regular 
pay and always has been. 

Mr. HALE. That is, a medical officer must be a mounted 
officer? 

Mr. WARREN. He must receive the pay of a mounted 
officer. 

Mr. HALE. He receives the pay of a mounted officer. 

Mr. LODGE. He has to be a mounted officer. 

Mr. HALE. No; he is given the pay that a mounted officer 
in the cavalry has, although he is not a mounted officer himself. 

Mr. PROCTOR. He is a staff officer and has to have trans- 
portation. 

Mr. HALE. Well, yes; I suppose he has to have a kind of 
transportation, but he is not mounted as cavalry is mounted in 
contradistinction to infantry. The cavalry is mounted service 
all the time. Of course a medical officer and an officer of the 
pay corps must have transportation in getting around. 

Mr. PROCTOR. All staff officers have to be mounted. 

Mr. DANIEL. All field officers above the rank of captain are 
mounted in all arms of the service—cavalry, infantry, or artil- 
lery. As to lower officers, of course, there may be some differ- 
ence. The medical officer, who is a captain or a first lieutenant, 
might also be mounted when the corresponding rank in the line 
was not mounted; but I presume there is some difference in pay, 
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and perhaps that caused the selection of the cavalry as the 
basis for compensation. 

Mr. WARREN. Right there allow me to say that a man who 
enters the cavalry or who enters the infantry or the artillery 
gets his education at West Point under pay of the United States. 
The man who becomes a medical officer must educate himself, 
and must have a diploma from some medical college or desig- 
nated and accepted institution of learning for medical students. 
The cost to that student for his medical education runs any- 
where from $4,500 to $8,000. When a man is ready to go Into 
the cavalry he has been under pay for four or five years, and 
has received his later and special education in the meantime; 
but the man who goes into the medical service has expended a 
large amount of money, and his pay only commences after he 
has been examined and enters the service. Hence he is entitled 
to the higher pay, without regard to whether he is mounted or 
unmounted. He has earned the pay of a mounted officer. That 
has always been done, and is done in all armies. 

Mr. HALE. Undoubtedly. That is not a new consideration. 
The Medical Corps is taken from the outside. As the Senator 
says, medical officers are not educated at West Point, but the 
Medical Corps has certain advantages, which are very great. 
It has promotion; it has large pay. It is also true that there 
are always a great number of ambitious young surgeons who 
are desirous of entering the Army. I have applications of that 
kind, and I presume every other Senator has. It is considered 
a favorite branch, because it is favored in various ways. 

Mr. WARREN. Right there may I interrupt the Senator? 

Mr. HALE. - Yes. 

Mr. WARREN. As a matter of fact, what the Senator says 
is not exactly true in the present situation. It might have been 
once. While true that many applications may have been made, 
it is nevertheless true that since the present method was in- 
augurated in the Medical Corps, the flow of promotion being 
slight and the other inducements not great, there are not appli- 
eants enough for these places to keep the ranks full. During 
the last year they lost thirteen from that corps, and were only 
able to get four. The consequence is that the corps is not full, 
even with the small regular number now provided, because 
young men with suflicient education—and the requirements of 
the examination are high—to pass that examination are not 
willing to enter on small pay and with small prospect of pro- 
motion, when they can turn immediately to the Navy, which 
gives them much greater chances of promotion and which re- 
quires them to remain but three years as lieutenants before they 
are made equal to Army captains, while in the Army it requires 
five years as lieutenants. Hence the ranks can not be filled 
now, and there is not a large number of applicants. There are 
not enough to fill the ranks, because the inducements are not 
great enough. 

Mr. HALE. I am glad the Senator has made that statement. 
It is a very important one; but I think it does not change in 
any way my statement, as affected by my own experience. I 
do not know how many of these young surgeons who apply are 
competent and are admitted; but if it is true that under the 
present arrangement the numbers in the different ranks in the 
Medical Corps are not full, it is a very poor time for legislation 
making the number of officers still larger. If they have not 
been able to get men to fill the numbers in the present grades, 
certainly there is no cause for increasing the number of officers 
in the grades that can not be filled as they are. At any rate, 
we had better wait until these ranks are full before we increase 
the number. 

Mr. WARREN. 
cept at the bottom. 

Mr. HALE. That is what I am talking about. That is where 
the young surgeons come in. 

Mr. WARREN. And the reason they do not come in is be- 
cause of competition with the Navy and competition with civil 
life and practice. There are greater inducements in other direc- 
tions. What is the result? Our Army is poorly officered in this 
respect and we have to go out into the market and hire whom 
we may for the time being. á 

Mr. HALE. That is what I think is a very good feature. I 
think the contract-surgeon system, elastic as it is, is an ex- 
tremely good feature. Bright young men who become contract 
surgeons are not obliged to be put into the regular establishment. 
You may have a contract surgeon for a year or two years or 
three years; he gets the benefit of the practice of surgery; he 
returns to his profession, and is a more competent and safer 
practitioner. It has always been with me a belief, and it is 
to-day, that the elastic contract-surgeon system is much better 
than to make every man who is appointed a Regular Army oft- 


The Senator knows they are now full, ex- 


cer with the right of retirement. I do not like the abolition 
in this bill of the contract-surgeon system. 

Mr. WARREN. Yet the Senator does not introduce it into the 
Navy. 

Mr. HALE. I do not need to. 

Mr. WARREN. He does not even recommend it for the Navy. 

Mr. HALE. There is no need to. As was said the other day, 
the conditions in the Navy are different. 

Mr. WARREN. Of course, one is in name the Navy, and the 
other is in name the Army, and that is the only difference. 

Mr. HALE. Take the long cruises in the Navy. Ships are 
frequently out for three years, or even more. 

Mr. WARREN. It is just as easy to make a contract for three 
years as it is to make it for one year. 

Mr. HALE. Yes; but that is an entirely different thing. The 
contract in the Army is for a perlod of one year. That is the 
beauty of the system. 

Senators do not seem to take much interest in this bill, and 
I do not know but that the Senate is ready to vote for this 
increase. I propose to test it, at any rate, as I shall hereafter 
on any bill or any provision in any appropriation bill or else- 
where for the increase of the Army. I shall try to get the sense 
of the Senate as to whether this is a good time in which to do it. 

Mr. LODGE. Mr. President, my service on the Military 
Affairs Committee has been an extremely brief one. I went on 
the committee only at the present session, and I therefore speak 
with some hesitation in regard to subjects on which special 
knowledge is more or less required. I have been startled, I 
confess, by the magnitude of the retired list and by the practice 
which has grown up of taking men from lieutenant-colonels or 
colonels and making them brigadiers for one day’s service. I 
haye been surprised at the extent to which that has been car- 
ried, and there is legislation in a House bill which will very 
largely put a stop to that practice. However, I do not think 
that that bears directly on this bill. 

The Senator from Maine represents a series of bills coming 
out of the Military Committee for the increase of the Army. I 
know only of this one, the dental bill, which was reported last 
year, and a bill for the increase of the Coast Artillery. 

Mr. WARREN. And it has not yet been reported from the 
committee. 

Mr. LODGE. It has been reported, but is in committee. The 
ordnance bill we passed, but I think it carried little or no 
increase. 

Now, as to this bill, my experience in regard to applicants 
has been different from the Senator’s. I think we all have ap- 
plications for almost every kind of Government office, but that 
of Army surgeon is one of the positions for which I do not now 
recall ever having received an application 

Mr. KEAN. The Senator must be the lone exception. 

Mr. LODGE. Except during the period of the Spanish war. 
Of late years I should say I have not received any applications 
for that service. The indications, to my mind, are that it is 
not a particularly popular service. We now carry it on with 
contract surgeons, 

I disagree with the Senator from Maine that that is a de- 
sirable way to carry it on, and my reasons are these: The con- 
tract surgeon is necessarily either a very young man just out 
of medical school who wants to get something that will tide 
him along for a year or two, a man without any experience 
whatever, or else he is an elderly man who has failed in his 
profession. I do not think you get good service by the system 
of contract surgeons, and the House, moreover, sends over this 
year a bill with a large increase in the number of contract sur- 


eons. 
£ This bill, I understand, makes a very slight increase in the 
additional expense, nominal at first. Subsequently I think it 
will reach the amount of about $48,000 a year. The chairman 
will correct me if I am wrong. 

Mr. WARREN. At the maximum and after about six years. 

Mr. LODGE. Yes; at the maximum and after about six 
years it will amount to about $48,000 a year, and it will give 
us a very much better service. 

I am no more in favor of increasing high-grade retirements 
than is the Senator from Maine, especially in the Pay Corps 
and Medical Corps, and I think we have given to those corps 
in many respects far too much rank. But I do think that in 
the interest of good and economical service—I mean economy 
in the long run—the proposed reyision of the Medical Corps for 
which this bill provides is wise. 

- I do not want to enter upon any extravagant appropriations 
for the Army. The Army is one of the few departments of the 
Government which of late years has made large reductions. 
Since the Spanish war it has brought the appropriation down 
from $115,000,000, I think, to $70,000,000. The bill this year 


as it comes from the House is less than it was last year, and 
even with such amendments as the Senate may find it necessary 
to make we shall not go over the appropriations of last year, 
The Secretary has cut the estimates to the bone. The first re- 
vision that took place by the Assistant Secretary. reduced the 
estimates of the bureaus some $20,000,000, and then the Secre- 
tary himself cut it over $20,000,000 more. Other Senators may 
be familiar with all these facts. I have learned them in service 
on the committee. 

Nothing is more obvious than the fact that the present Secre- 
tary has cut the estimates to the lowest possible point, with 
the result certainly that the bill as it comes from the House is 
less than it was last year, and I do not think as it finally passes 
it will be more than it was last year. t 

But, Mr. President, it is false economy to save money in cer- 
tain directions. We have at great expense and very wisely— 
I think it is more essential to the defense of the country than 
anything else—established coast fortifications. They are not 
complete, but many of our great cities are now well defended, 
and in those fortifications are placed guns which have cost a 
great deal of money. They are perfectly useless unless we have 
men who can handle them. They are suffering from need of 
men actually to take care of them. It takes about six months, 
perhaps, to supply a soldier for the infantry and a year for the 
cavalry. It takes nearly two years to train a man to use these 
large guns; and to have these great guns unmanned and in 
these great fortifications useless as defense if war should come, 
because there would be nobody to handle them, and going to 
ruin perhaps from lack of sufficient care now, does not strike 
me as good economy. 

I merely mention that as an illustration that it does not fol- 
low because some additions are extravagances which ought to 
be stopped that all additions are. There are some refusals of 
money which are more extravagant than an additional expendi- 
ture, and I think that is certainly the case and has been proved 
to be the case in regard to coast artillery. This matter of a 
medical corps is not a very serious one; it is not a very large 
increase, at the outside, and I think it does make for better 
service. 

REGULATION OF RAILROAD RATES. 


Mr. CARMACK. I should like to offer at this time an amend- 
ment to the railroad rate bill, and ask to have it read and 
printed. 


Mr. WARREN. I yield to the Senator from Tennessee, as I 


understand he is about to leave town. : 

The VICH-PRESIDENT. The Senator from Tennessee pro- 

poses an amendment to the railroad rate bill, which will be read. 

The SECRETARY. It is proposed to insert between sections 8 

and 9, on page 26, the following: 

en That any common carrier, railroad, or 8 company 

receiving property for transportation from a point in one State to a 
point in another State shall issue a receipt or bill of lading therefor 
and shall be liable to the holder thereof for any loss, damage, or injury 
to such property caused by its negligence or the negligence of any com- 
mon carrier, railroad, or transportation company to which such prop- 
erty may be delivered or over whose line or lines such property may 
pass, and no contract, receipt, rúle, or regulation shall eg wine 
a 
hereby imposed: Provided, That nothing in this section shall deprive 
any holder of such receipt or bill of lading of any remedy or right of 
action which he has under existing law. 

Sec. —. That the common carrier, railroad, or transportation com- 
any issulng such receipt or bill of lading shall be entitled to recover 
rom the common carrier, railroad, or transportation company through 

whose negligence the loss, damage, or injury shall have been sustained 
the amount of such loss, damage, or injury as it may be required to pay 
to the owners of such property. 
The VICE-PRESIDENT. The amendment will be printed, 
and lie on the table. g 

Mr. CARMACK. If the Senator from Wyoming will permit 
me, I will state that the amendment was unanimously agreed 
upon in committee, and I think there will be no objection to it. 
I should like to have the amendment agreed to by the Senate 


now. 
The VICE-PRESIDENT. The rate bill is not now before the 
Senate. 
Mr. CARMACK. Very well. I will let it go over. 


MEDICAL DEPARTMENT OF THE ARMY. 


The Senate resumed the consideration of the bill (S. 1539) 
to increase the efficiency of the Medical Department of the 
United States Army. 

Mr. WARREN. Mr. President, there is a very great deal that 
I could say on the subject of this bill and that I would like to 
say, but rather than fatigue the Senate further, I am ready to 
take a vote. 

The VICE-PRESIDENT. The Chair did not hear the sug- 
gestion of the Senator from Wyoming. 


common carrier, railroad, or transportation company from the 
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Mr. WARREN. 
the bill go to its final consideration and passage. 


I simply remarked that I am ready to let 


Mr. HALE. If no other Senator desires to speak, I will ask 
for the yeas and nays on the passage of the bill. I want to see 
how the Senate stands. 

The VICE-PRESIDENT. The question is, Shall the bill be 
engrossed and ordered to a third reading? 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 

The VICE-PRESIDENT. The bill haying been read three 
times, the question is, Shall it pass? upon which the Senator 
from Maine demands the yeas and nays. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. KITTREDGE (when his name was called). I have a 
general pair with the junior Senator from Colorado [Mr. Par- 
TERSON]. In his absence I withhold my vote. 

Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Iowa [Mr. ALLISON]. If he were 
present, I should vote“ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming (after having voted in the affirma- 
tive). I am paired with the Senator from Missouri [Mr. STONE], 
and therefore withdraw my vote. 

Mr. GAMBLE (after having voted in the affirmative). I will 
ask whether the senior Senator from Nevada [Mr. NewLanps] 
has voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. GAMBLE. I have a pair with the senior Senator from 
Nevada, and therefore withdraw my vote. 

Mr. DILLINGHAM. I have a pair with the senior Senator 
from South Carolina [Mr. TLMAN], who, I see, is absent. If 
he were present, I should vote “ yea.” 

Mr. MORGAN. I transfer my pair with the Senator from 
Iowa [Mr. ALLison] to the Senator from Mississippi [Mr. 
Money], and will vote. I vote “yea.” 

Mr. CLARK of Wyoming. I transfer my pair with the Sena- 
tor from Missouri [Mr. Sronre] to the Senator from Michigan 
[Mr. ALGER], and will vote. I vote “yea.” 

Mr. GAMBLE. I transfer my pair to the senior Senator from 
Michigan [Mr. Burrows], and will vote. I vote “yea.” 

Mr. WARREN (after having voted in the affirmative). I 
have a general pair with the Senator from Mississippi [Mr. 
Money], but under our arrangement I was permitted to vote. 
The Senator from Alabama [Mr. Morean] has now transferred 
his pair to the Senator from Mississippi [Mr. Money], who is 
detained from the Chamber by illness, and I will permit my vote 
to stand. 

Mr. KITTREDGE. As I have stated, I have a general pair 
with the junior Senator from Colorado [Mr. PATTERSON]. On 
account of his absence I withheld my vote, but I take the liberty 
to transfer the pair to the junior Senator from Massachusetts 
[Mr. Crane], and will vote. I vote “yea.” 

Mr. DILLINGHAM. I transfer my pair to the junior Sena- 
tor from Louisiana [Mr. Foster], and will vote. I vote “ yea.” 

Mr. DANIEL. I am paired with the Senator from North 
Dakota [Mr. HANSBROUGH], and therefore refrain from voting. 

The result was announced—yeas 42, nays 5, as follows: 


YEAS—42. y 
Aldrich Dillingham Knox Perkins 
Allee Dolliver Latimer Pettus 
Ankeny Dryden Ledge Piles 
Bacon Dubois Long Proctor 
Blackburn Flint Meer Scott 
Bulkeley Frazier McCumber Sutherland 
Burnham Fulton Martin Taliaferro 
Clark, Wyo. Gallinger Morgan Warner 
Cla Gamble Nelson Warren 
Cullom Heyburn Overman 
Dick Kittredge Penrose 
NAYS—5. 
Cormack Kean Spooner Teller 
ale 

NOT VOTING—42. 
Alger Clark, Mont. Gorman Nixon 
Allison Clarke, Ark. Hansbrough Patterson 
Bailey Crane Hemenway Platt 
Berry Culberson Hopkins Rayner 
Beveridge Daniel La Follette Simmons 
Brandegee Depew McEne Smoot 
Burkett Elkins McLaurin Stone 
Burrows Foraker Mallor, Tillman 
Burton Foster Milla Wetmore 
Carter Frye Money 
Clapp - Gearin Newlands 


So the bill was passed. j- 
GOVERNMENT POWDER FACTORY. 


Mr. HALE. I move that the Senate proceed to the consider- 
ation of executive business, 
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Mr. DANIEL. I ask the Senator to withhold the motion for 
a moment, in order that I may ask conseht for the printing of 
a letter. ; 

Mr. PETTUS. I ask unanimous consent for the present con- 
sideration of the bill (S. 2355) to organize the corps of dental 
surgeons attached to the Medical Department of the Army. 
It is the same bill 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Alabama? The Senator from Alabama 
asks unanimous consent for the consideration of a bill. 

Mr. HALE. What is the bill? 

Mr. PETTUS. The dental bill, the passage of which the Sen- 
ator had reconsidered. 

Mr. HALE. No; I ean not yield for that purpose. 

Mr. DANIEL. Will the Senator from Maine withhold his 
motion for a moment in order that I may have a letter printed 
in the RECORD? 

Mr. HALE. 
debate. 

Mr. DANIEL. Not at all. 

Mr. President, I send to the desk a letter from a gentleman, 
Mr. Peters, who represents the King Powder Company, of Cin- 
cinnati, Ohio. He contradicts a statement which I quoted from 
Mr. Robert S. Waddell, of Peoria, III., in some remarks which I 
made a few days ago. I ask, in justice to the King Powder 
Company, that this letter may be printed in the Recorp, omit- 
ting three words which I have penciled out because they are an 
expression not necessary to the sense of the letter and of which 
I do not care to be the vehicle of conveyance. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Virginia? 

Mr. CULLOM. I heard the Senator refer to Peoria. Is this 
letter from a gentleman in Peoria? 

Mr. DANIEL. It is traversing a statement made by a gentle- 
man of Peoria. 

Mr. CULLOM. I make no objection to the request. 

Mr. DANIEL. But it casts no reflection on the city of Peoria 
or on Illinois. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Virginia? The Chair hears none. 

The letter referred to is as follows: 


THe KiNG POWDER COMPANY, 
Cincinnati, Ohio, March 26, 1906. 
Senator DANIEL. 


United States Senate, Washington, D. C. 


HONORABLE Sin: We notice from the papers that on the 23d instant 
‘ou read before the United States Senate a letter from Mr. R. 8. 

addell, president of the Buckeye Powder Company, Peoria, III., to 
the effect that when some years since we were competing with the Du 
Pont Company for Government business on black powder, our powder 
not receiving fair test, we took the Du Pont powder, which was accepted, 
put it in our kegs, and under our label furnished it for Government 
est. If Mr. Waddell made such statement, we wish to say that it 
Is * œ, nothing of the kind ever having occurred or ever having 


been thought of by us. 

We wish further to say in contradiction of Mr. Waddell’s statemen 
as reported, that The King Powder Company does not belong, an 
never has belonged, to a “ powder trust,” and, furthermore, that we do 
not believe there is such a thing in existence as a powder trust.“ 

Justice to both companies involved would seem to require that 

ou give to these corrections the same publicity that you gave to Mr. 
addell’s statements. If you will do so before the incident passes 
out of the minds of the Senate or the public, we shall be very much 


obliged. 
G. M. PETERS. 


I can not yield to anything that will give rise to 


Very respectfully, yours, 
EXECUTIVE SESSION. 


Mr. HALE. I renew the motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened, and (at 4 o'clock 
and 40 minutes p. m.) the Senate adjourned until Monday, 
April 2, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate March 29, 1906. 
DISTRICT ATTORNEY. 

William C. Bristol, of Oregon, to be United States attorney 
for the district of Oregon, who was appointed during the last 
recess of the Senate, vice Francis J. Heney, resigned. 

COLLECTOR OF CUSTOMS. 


Benjamin B. Brown, of Pennsylvania, to be collector of cus- 
toms for the district of Erie, in the State of Pennsylvania. 


(Reappointment. ) 


CHIEF OF BUREAU OF YARDS AND DOCKS. 


Civil Engineer Mordecai T. Endicott, United States Navy, 
to be Chief of the Bureau of Yards and Docks, in the Depart- 
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ment of the Navy, with the rank of rear-admiral, from the 4th 
day of April, 1906. 


PROMOTIONS IN THE PORTO RICO PROVISIONAL REGIMENT OF 


INFANTRY. 


First Lieut. Frank C. Wood, Porto Rico Provisional Regiment 
of Infantry, to be captain from March 25, 1905, to fill an original 
vacancy. 

Second Lieut. Jaime Nadal, Porto Rico Provisional Regiment 
of Infantry, to be first lieutenant from March 25, 1905, vice 
Wood, promoted. 

Second Lieut. Henry C. Rexach, Porto Rico Provisional Regi- 
ment of Infantry, to be first lieutenant from April 1, 1905, vice 
Patterson, appointed second lieutenant of infantry, United 
States Army. 

POSTMASTERS, 
CALIFORNIA, 

Thomas C. Bouldin to be postmaster at Azusa, in the county 
of Los Angeles and State of California, in place of Thomas C. 
Bouldin. Incumbent's commission expired March 18, 1906. 

George M. Francis to be postmaster at Napa, in the county of 
Napa and State of California, in place of George M. Francis. 
Incumbent’s commission expires April 5, 1906. 

William J. Hill to be postmaster at Salinas, in the county of 
Monterey and State of California, in place of William J. Hill. 
Incumbent’s commission expires May 13, 1906. 

Shelley Inch to be postmaster at Placerville, in the county of 
Eldorado and State of California, in place of Shelley Inch. In- 
cumbent’s commission expires May 13, 1906. 

William D. Ingram to be postmaster at Lincoln, in the county 
of Placer and State of California, in place of William D. In- 
gram. Incumbent's commission expires May 13, 1906. 

Kennedy B. Summerfield to be postmaster at Santa Monica, in 
the county of Los Angeles and State of California, in place of 
Kennedy B. Summerfield. Incumbent's commission expires 
April 5, 1906. 

James C. Tyrrell to be postmaster at Grass Valley, in the 
county of Nevada and State of California, in place of James C. 
Tyrrell. Incumbent’s commission expires May 16, 1906. 

CONNECTICUT, 

James P. Glynn to be postmaster at Winsted, in the county of 
Litchfield and State of Connecticut, in place of James P. Glynn. 
Incumbent's commission expires April 17, 1906. 

Benjamin J. Maltby to be postmaster at Northford, in the 
county of New Haven and State of Connecticut, in place of Ben- 
jamin J. Maltby. Incumbent’s commission expires May 26, 


1906. 
GEORGIA. 

De Witt C. Cole to be postmaster at Marietta, in the county of 
Cobb and State of Georgia, in place of De Witt C. Cole. Incum- 
bent’s commission expired March 26, 1906. 5 

ILLINOIS. 

John W. Fornof to be postmaster at Streator, in the county 
of Lasalle and State of Illinois, in place of John W. Fornof. 
Incumbent's commission expired March 14, 1906. 

John G. Seitz to be er at Upper Alton, in the county 
of Madison and State of Illinois, in place of John G. Seitz. In- 
cumbent’s commission expired March 14, 1906. 

Willfam Wiese to be postmaster at Nashville, in the county 
of Washington and State of Illinois, in place of William Wiese. 
Incumbent’s commission expired March 14, 1906. 

INDIANA, 

William A. Fordyce to be postmaster at Shelburn, in the 
county of Sullivan and State of Indiana. Office became Presi- 
dential January 1, 1906. 

Miles K. Moffett to be postmaster at Connersville, in the 
county of Fayette and State of Indiana, in place of Miles K. 
Moffett. Incumbent’s commission expires May 8, 1906. 

IOWA. 

Benjamin A. Nichols to be postmaster at West Liberty, in 
the county of Muscatine and State of Iowa, in place of Benja- 
min A. Nichols. Incumbent’s commission expires May 27, 1906. 

MAINE. 


Joseph W. Gary to be postmaser at Caribou, in the county of 
Aroostook and State of Maine, in place of Joseph W. Gary. 
Incumbent’s commission expires May 26, 1906. 

George Downes to be postmaster at Calais, in the county of 
Washington and State of Maine, in place of George Downes. 
Incumbent’s commission expires May 8, 1906. 

MASSACHUSETTS, 

Benjamin F. Brooks to be postmaster at Barre, in the county 
of Worcester and State of Massachusetts, in place of Benjamin 
F. Brooks. Incumbent's commission expires May 8, 1906. 

Arthur G. Clapp to be postmaster at South Deerfield, in the 


county of Franklin and State of Massachusetts, in place of 
2 G. Clapp. Incumbent's commission expires April 17, 
1 

William R. Hall to be postmaster at Maynard, in the county 
of Middlesex and State of Massachusetts, in place of William 
R. Hall. Incumbent's commission expires May 9, 1906. 

William Parsons to be postmaster at Rockport, in the county 
of Essex and State of Massachusetts, in place of William Par- 
sons. Incumbent’s commission expires May 9, 1906. 

MICHIGAN. 

Samuel Adams to be postmaster at Bellaire, in the county of 
Antrim and State of Michigan, in place of Samuel Adams. In- 
cumbent's commission expires May 19, 1906. 

Clayton L. Bailey to be postmaster at Mancelona, in the county 
of Antrim and State of Michigan, in place of Clayton L. Bailey. 
Incumbent’s commission expired March 19, 1906. 

J. Mark Harvey, jr., to be postmaster at Constantine, in the 
county of St. Joseph and State of Michigan, in place of J. Mark 
Harvey, jr. Incumbent's commission expires April 22, 1906. 

Richard M. Johnson to be postmaster at Middleville, in the 
county of Barry and State of Michigan, in place of Richard M. 
Johnson. Incumbent’s commission expires April 22, 1906. 

Jay C. Newbrough to be postmaster at Greenville, in the 
county of Montcalm and State of Michigan, in place of Clark 
J. Drummond. Incumbent’s commission expires May 19, 1906. 

MINNESOTA, 

Robert B. Kreis to be postmaster at Monticello, in the county 
of Wright and State of Minnesota, in place of Robert B. Kreis. 
Incumbent’s commission expires May 19, 1906. 

MISSOURI. 

Ida Blackburn to be postmaster at Savannah, in the county of 
Andrew and State of Missouri, in place of Ida Blackburn. In- 
cumbent’s commission expired February 10, 1906. 

E. E. Codding to be postmaster at Sedalia, in the county of 
Pettis and State of Missouri, in place of John M. Glenn. In- 
cumbent’s commission expired March 25, 1906. 

Charles A. Crow to be postmaster at Caruthersville, in the 
county of Pemiscot and State of Missouri, in place of Charles A. 
Crow. Incumbent’s commission expires May 19, 1906. 

NEBRASKA, 

Wesley J. Cook to be postmaster at Blair, in the county of 
Washington and State of Nebraska, in place of Wesley J. Cook. 
Incumbent’s commission expired December 18, 1905. 

Conrad Huber to be postmaster at Bloomington, in the county 
of Franklin and State of Nebraska, in place of Conrad Huber. 
Incumbent’s commission expired January 20, 1906. 

NEW HAMPSHIRE. 

Ellsworth F. Pike to be postmaster at Franklin (late Franklin 
Falls), in the county of Merrimack and State of New Hampshire, 
in place of Ellsworth F. Pike. Incumbent’s commission ex- 
pires May 9, 1906. 

John T. Welch to be postmaster at Dover, in the county of 
Strafford and State of New Hampshire, in place of John T. 
Welch. Incumbent's commission expires May 9, 1906. 

NEW JERSEY. 

William H. Pulis to be postmaster at Ramsey, in the county 
of Bergen and State of New Jersey. Office became Presidential 
October 1, 1905. 

George H. Tice to be postmaster at Perth Amboy, in the 
county of Middlesex and State of New Jersey, in place of George 
H. Tice. Incumbent’s commission expires May 14, 1906, 

Peter F. Wanser to be postmaster at Jersey City, in the 
county of Hudson and State of New Jersey, in place of Peter F. 
Wanser. Incumbent's commission expires May 14, 1906. 

NEW YORK. 

William H. Bartlett to be postmaster at Amenia, in the county 
of Dutchess and State of New York, in place of William H. 
Bartlett. Incumbent’s commission expires May 14, 1906. 

Frederick Gorlich to be postmaster at Hastings upon Hudson, 
in the county of Westchester and State of New York, in place of 
Frederick Gorlich. Incumbent’s commission expired December 
17, 1905. 

George T. Reeve, jr., to be postmaster at Riverhead, in the 
county of Suffolk and State of New York, in place of George T. 
Reeve, jr. !ncumbent’s commission expires May 14, 1906. 

George Ripperger to be postmaster at Long Island City, in 
the county of Queens and State of New York, in place of George 
Ripperger. Incumbent’s commission expired January 21, 1906. 

+ PENNSYLVANIA, 

Edward C. Burns to be postmaster at Reynoldsville, in the 
county of Jefferson and State of Pennsylvania, in place of Ed- 
ward C. Burns. Incumbents commission expires April 5, 1906. 

Delazon P, Higgins to be postmaster at Lewisburg, in the 
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county of Union and State of Pennsylvania, In place of Delazon 
P. Higgins. Incumbent's commission expires April 5, 1906. 

William H. Michener to be postmaster at Ogontz, in the 
county of Montgomery and State of Pennsylvania, in place of 
William W. D. Yerkes, resigned. 

George W. Schoch to be postmaster at Mifflinburg, in the 
county of Union and State of Pennsylvania, in place of George 
iW. Schoch. Incumbent’s commission expires April 5, 1906. 

George W. Shaeff to be postmaster at Susquehanna, in the 
county of Susquehanna and State of Pennsylvania, in place of 

George W. Shaeff. Incumbent’s commission expires May 2, 


James W. Specht to be postmaster at Beaver Springs, in the 
county of Snyder and State of Pennsylvania, in place of Ammon 
M. Aurand, removed. 

SOUTH CAROLINA. 

B. J. Hammet to be postmaster at Blackville, in the county of 
Barnwell and State of South Carolina, in place of James A. 
Davison, deceased, 

TEXAS, 

Thomas D. Bloys to be postmaster at Honey Grove, in the 
county of Fannin and State of Texas, in place of Thomas D. 
Bloys. Incumbent’s commission expires May 8, 1906. 

John B. Schmitz to be postmaster at Denton, in the county of 
Denton and State of Texas, in place of Charles T. Ramsdell. 
Incumbent’s commission expired March 25, 1906. 

VERMONT. 

George T. Childs to be postmaster at St. Albans, in the county 
of Franklin and State of Vermont, in place of George T. Childs. 
Incumbent's commission expires May 19, 1906. 

George H. Richmond to be postmaster at Northfield, in the 
county of Washington and State of Vermont, in place of George 
H. Richmond. Incumbent’s commission expires May 14, 1906. 

WASHINGTON. 

King P. Allen to be postmaster at Pullman, in the county of 
Whitman and State of Washington, in place of King P. Allen. 
Incumbent’s commission expired March 18, 1906. 

WISCONSIN. 

John C. Freeman to be postmaster at New London, in the 
county of Waupaca and State of Wisconsin, in place of John C. 
Freeman. Incumbent’s commission expires May 19, 1906. 

George R. Hall to be postmaster at Oconto, in the county of 
Oconto and State of Wisconsin, in place of George R. Hall. In- 
cumbent’s commission expires May 19, 1906. 

Frank S. Moore to be postmaster at Lake Geneva, in the 
county of Walworth and State of Wisconsin, in place of Charles 
S. French. Incumbent’s commission expired February 28, 1906. 

John C. Outhwaite to be postmaster at De Pere, in the county 
of Brown and State of Wisconsin, in place of John C. Outh- 
waite. Incumbent’s commission expired March 18, 1906. 


CONFIRMATIONS. 
Deecutive nominations confirmed by the Senate March 29, 1906. 
CONSULS. 

George Eugene Eager, of Illinois, to be consul of the United 
States at Barmen, Germany, 

James W. Johnson, of New York, to be consul of the United 
States at Puerto Cabello, Venezuela. 

RECEIVER OF PUBLIC MONEYS. 

E. D. R. Thompson, of Salt Lake City, Utah, to be receiver of 

public moneys at Salt Lake City. 
REGISTER OF LAND OFFICE. 

Frank D. Hobbs, of Salt Lake City, Utah, to be register of 

the land office at Salt Lake City, to take effect April 21, 1906. 
COLLECTOR OF CUSTOMS. 

James E. B. Stuart, of Virginia, to be collector of customs for 

the district of Newport News, in the State of Virginia. 
INDIAN INSPECTOR. 

Walter B. Hill, of Concord, N. H., to be an Indian inspector 

‘(irrigation engineer). 
POSTMASTERS. 
ILLINOIS. 

H. A. Fischer to be postmaster at Staunton, in the county of 

Macoupin and State of IIlinois. 
PENNSYLVANIA. 

Harley J. Barns to be postmaster at Albion, in the county of 
Erie and State of Pennsylvania. 

Ernest A. Hempstead to be postmaster at Meadville, in the 
county of Crawford and State of Pennsylvania. 

Isador Sobel to be postmaster at Erie, in the county of Erie 
und State of Pennsylvania. - 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 29, 1906. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

REORGANIZATION OF THE CONSULAR SERVICE. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I call up the con- 
ference report on the bill (S. 1345) for the reorganization of 
the consular service of the United States. 

The SPEAKER. Does the gentleman ask that the statement 
be read in lieu of the report? 

Mr. ADAMS of Pennsylvania. I ask that the statement be 
read in lieu of the conference report. 

ae SPEAKER. If there be no objection, it will be so or- 
der 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1345) to provide for the reorganization of the consular service 
of the United States, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its amendments numbered 1, 
33, 42. : 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 15, 17, 
18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 31, 32, 34, 35, 37, 38, 40, 
41, 43, 44, 45, 46, 47, 49, 50, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 74, 75, 76, 77, 78, 79, 80, 
81, 82; and agree to the same. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12, and 
agree to the same with an amendment as follows: Insert in 
lieu thereof: 

“Class two, six thousand dollars—Manchester.” 

And the House agree to the same. 

Amendment numbered 13: That the Senate recede from its 
disagreement to the amendment of the House numbered 13, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “three;” and the House agree to the 
same. 

Amendment numbered 14: That the Senate recede from its 
disagreement to the amendment of the House numbered 14, and 
agree to the same with an amendment as follows: Insert in 
lieu thereof the word “four;” and the House agree to the 
same. 

Amendment numbered 16: That the Senate recede from its 
disagreement to the amendment of the House numbered 16, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “ five;” and the House agree to the 
same. 

Amendment numbered 23: That the Senate recede from its 
disagreement to the amendment of the House numbered 23, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word six; and the House agree to the 


same. 

Amendment numbered 80: That the Senate recede from its 
disagreement to the amendment of the House numbered 30, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word seven;“ and the House agree to the 
same. 

Amendment numbered 36: That the Senate recede from its 
disagreement to the amendment of the House numbered 36, and 
agree to the same with an amendment as follows: Insert, after 
the word “Sandakan,” the word “Seville;” and the House 
agree to the same. 

Amendment numbered 39: That the Senate recede from its 
disagreement to the amendment of the House numbered 39, and 
agree to the same with an amendment as follows: In lieu 
thereof insert the word “eight;” and the House agree to the 
same. 

Amendment numbered 48: That the Senate recede from its 
disagreement to the amendment of the House numbered 48, and 
agree to the same with an amendment as follows: Strike out, 
after the words “Sault Sainte Marie,” the word “Seville,” in 
line 9, page 4; and the House agree to the same. 

Amendment numbered 51: That the Senate recede from its 
disagreement to the amendment of the House numbered 51, and 
agree to the same with an amendment as follows: In lieu there- 
of insert the word “ nine; “ and the House agree to the same. 

Amendment numbered 73: That the Senate recede from its 
disagreement to the amendment of the House numbered 73, and 
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agree to the same with an amendment as follows: Strike out 
the two last words in said amendment and insert in lieu thereof 
the words “ one year; “ and the House agree to the same. 
Rost. ADAMS, 
Epwin DENBY, 
CHAs. A. TOWNE, 
Managers on the part of the House. 


H. C. LODGE, 

S. M. CULLOM, 

A. O. BACON, 
Managers on the part of the Senate. 


STATEMENT. 


The statement was read, as follows: 
- The bill as agreed to by the conferees, and which is now sub- 
mitted to the House for its approval, is substantially in the 
same form in which it was passed by the House, the only changes 
made being in the grading of three consulates and in the ex- 
tension of time from six months to one year during which 
consuls may be designated by the President, whenever, in his 
judgment, the good of the service requires it, to act as vice- 
consuls-general, deputy consuls-general, vice-consuls, and deputy 
consuls. 

The consulates affected by the agreement are Manchester, 
England, changed from consulate-general to consul; Harput, 
Turkey, restored to $3,000; and Seville, Spain, increased from 
$2,500 to $3,000. 


Mr. ADAMS of Pennsylvania. Mr. Speaker, 
adoption of the conference report. 

Mr. WILLIAMS. Mr. Speaker, before that is done, I will 
ask the gentleman to state what the Dill is. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, in reply to the 
gentleman, I will simply state that this is the bill for the 
reorganization of the consular service. The Senate has agreed 
to all the amendments put in by the House except three. The 
main point of contention between the two Houses related to 
section 4, containing the provision, put in by the Senate, allow- 
ing the President the right to transfer consuls in the same class 
from one post to another. The House struck out that section, 
feeling sure that it would not meet the approbation of the 
country. In conference the Senate insisted with some force on 
the retention of that section, but finally yielded. About thirty 
amendments placed in the bill by the House were agreed to by 
the Senate; all, in fact, except three which the Senate insisted 
on, and we thought that was a very fair compromise. 

Mr. WILLIAMS. What were those three? 

Mr. ADAMS of Pennsylvania. We reduced the salary at 
Harput to $2,500, and in conference restored that salary to 
$3,000, as fixed by the Senate. At Seville, Spain, the salary wus 
increased from $2,500 to $3,000. We changed Manchester, Eng- 
land, from the rank of a consulship to a consul-generalship. 
The Senate insisted that it should remain a consulship. 

Mr. WILLIAMS. With those three exceptions, then, the Sen- 
ate came to the position of the House? 

Mr. APAMS of Pennsylvania. Entirely. 

The conference report was agreed to. 

PURE-FOOD BILL. 


Mr. HEPBURN. Mr. Speaker, I ask unanimous consent that 
Senate bill 88, for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded or poisonous or dele- 
terious foods, drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purposes, may be made the special 
order for Tuesday, the 10th day of April, and that it may 
be the continuing special order until disposed of, not to inter- 
fere, however, with appropriation bills or other privileged sub- 
ects, 


I move the 


The SPEAKER. The gentleman from Iowa asks unanimous 
consent 

Mr. DALZELL. Is that the pure-food bill? 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that this bill may be made the special order for Tuesday, 
April 10, not to interfere with appropriation bills, conference 
reports, or other privileged matters. Is there objection? 

Mr. BARTLETT. Mr. Speaker, reserving the right to ob- 
ject, I will inquire of the gentleman from Iowa what suggestion 
he has to make with reference to the time for debate? ‘This is 
an important bill. 

Mr. HEPBURN. I did not suppose it would be competent to 
arrange such a matter at this time; but I will say, for my own 
part, recognizing it as a matter of very grave importance, in 
which a great many gentlemen in this House are interested, I 
think there should be ample time for debate. 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 29, 


Mr. HENRY of Texas. What time would the gentleman call 
ample time? 

Mr. HEPBURN. Well, I should say one day, at least. 

4 mae HENRY of Texas. We ought to have at least three days’ 
ebate. 

Mr. BARTLETT. I have no desire, Mr. Speaker, to object 
to the consideration of the bill, but I feel constrained to ob- 
ject unless we can have some sort of an understanding as to 
the time for general debate and the opportunity to offer amend- 
ments. In other words, I would object to any arrangement 
that would prevent a full consideration under general debate 
and a full opportunity to offer amendments. I have introduced. 
a bill myself, and the minority have been presented on this 
bill, and we offer a substitute for both the Senate and the 
House bill. Now, I am not willing to agree to any arrangement 
by which a full opportunity to present that matter to the House 
would be prevented. I want a full understanding about it, and 
must have it, before I consent to the arrangement. 

Mr. SULZER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Iowa yield to the 

entleman from New York? 

Mr. HEPBURN. I will yield to the gentleman from New 
York. 

Mr. SULZER. In my opinion, Mr. Speaker, when the bill 
comes up on the 10th of April, we can rely, I think, on the 
assurance of the gentleman from Iowa, that ample time will be 
allowed for debate and for amendment. I trust there will be 
no objection to the gentleman’s request. I want to see legisla- 
tion along the lines of this bill enacted into law ere this session 
adjourns. 

Mr. HEPBURN. Mr. Speaker, under this request the bill 
will be considered under the rules of the House with ample op- 
portunity for amendment and debate. I have never known be- 
fore such a request as the gentleman from Georgia presents at 
this time. 

Mr. ADAMSON. Mr. Speaker 

The SPEAKER. Does the gentleman from Iowa yield to the 
gentleman from Georgia? 

Mr. HEPBURN. I will yield to the gentleman from Georgia. 

Mr. ADAMSON. I wish to say to the gentleman from Iowa 
that from statements made to me on the subject I think we shall 
desire at least four or five hours on this side. That would 
mean three days of debate. Now, I concur with the gentleman 
from Georgia and the gentleman from Texas as far as their re- 
port goes, but I occupy the attitude of absolute opposition to this 
bill, always have and always shall, when we come to consider it. 

The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I am constrained without 
some further arrangement to object. 

Mr. HEPBURN. Mr. Speaker, I shall endeavor to get some 
other method of accomplishing the result. 

Mr. SULZER. Make the motion. 

Mr. HEPBURN. Mr. Speaker, is a motion in order at this 
time? 

The SPEAKER. In the opinion of the Chair this can only be 
handled at this time by unanimous consent. 


SETTLEMENT OF LANDS IN OKLAHOMA TERRITORY. 


The SPEAKER. The Chair lays before the House the fol- 
lowing message from the President of the United States, which 
it is proper to say was received in the legislative day of yester- 
day, but owing to the business of the House it was not con- 
venient to lay it before the House at that time. 

The Clerk read as follows: 

To the House of Representatives: 


In compere. with the resolution of the House of Representatives of 

the 26th instant (the Senate concurring), I return herewith House bill 

No. 431, entitled An act to open for settlement 505,000 acres of land 

jn tie Kiowa, Comanche, and Apache Indian reservations, in Oklahoma 
erritory. 


THE WHITE HOUSE, March 28, 1906. 


Mr. STEPHENS of Texas. Mr. Speaker, I offer the follow- 
ing resolution in reference to the same matter and ask unani- 
mous consent for its present consideration. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent for the present consideration of the resolution 
which the Clerk will read. 

The Clerk read as follows: 


Be it resolwed by the House of Representatives (the Senate concur- 
ring), That the action of the Speaker of the House of Representatives 
and of the Vice-President of the United States and the President of 
the Senate in signing the enrolled bill H. R. No. 431, entitled “A bill 
to open for settlement 505,000 acres of land in the Kiowa, Comanche, 
and Apache Indian reservations, in Oklahoma Territory,“ be, an 
hereby is, rescinded, and that in the reenrollment of the said bill H. R. 
431 the following amendments be made, viz: 

In section 3, page 2, line 3, strike out the words “one dollar and 
fifty cents” and insert in lieu thereof the following words, viz: “ five 
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piers i and at the end of the bill add a new section to read as fol- 
ows, Viz: 

“Sec. 6. That the Secretary of the Interior shall allot 160 acres of 
land to each child of Indian parentage born since June 6, 1900, whose 
father or mother was a duly enrolled member of either the Kiowa, Co- 
manche, or Apache tribes of Indians and entitled to an allotment of 
land under the act of June 6, 1900, opening said Kiowa, Comanche, or 
Apache reservations to settlement, sald allotments to be made out of 
the lands known as the pasture reserves in said reservations.” 

So that the bill as amended will read as follows, viz: 

“Be it enacted, etc., That all of that part of article 3 of section 6 of 
the act of Congress of date June 6, 190 entitled ‘An act to ratify and 
confirm an agreement with the Indians of the Fort Hall Indian Reserva- 
tion, in Idaho,’ and making appropriations to car the same into 
effect, which reads as follows, to wit: That in addition to the allot- 
ment of lands to said Indians as provided for in this agreement the 
Secretary of the Interfor shall set aside for the use in common for said 
Indian tribes 480,000 acres of grazing land to be selected by the Secre- 
tary of the Interior either in one or more tracts, as will subserve 
the interests of said Indians,’ be, and the same is hereby, repealed. 

“Sec. 2. That the 480,000 acres of land set apart in the Kiowa, 
Comanche, and Apache Indian reservations, in Oklahoma Territory, by 
the Secretary of the Interior, referred to and mentioned in section 1 of 
this act, and the 25,000 acres of land set apart as a wood reservation 
in the Kiowa, Comanche, and Apache Indian reservations, in Oklahoma 
Territory, by the Secretary of the Interior, shall be opened to settle- 
ment by proclamation of the President of the United States within 
three months from the passage of this act and be di of upon 
sealed bids or at public auction, at the discretion of the Secretary of 
the Interior, to the highest bidder, under the provisions of the home- 
stead laws of the United States and under the rules and regulations 
adopted by the Secretary of the Interior, and such purchaser must be 
duly qualified to make entry under the general homestead laws: And 
provided further, That the money arising from the sale of said lands 
shall be paid into the Treasury of the United States and placed to the 
credit of said tribes of Indians, and said deposit of money shall draw 
4 per cent interest per annum; and the principal and interest of said 
deposit shall be expended for the benefit of said Indians in such man- 
ner as Congress may direct: And it is also provided, That such sales 
shall be pabject to any leases made for agricultural purpose prior to 
this aa 22 3 accruing after such sale to belong purchasers 
under t a 

“Suc. 8. That said lands shall be sold for not less than $5 per acre, 
and shall be sold upon the e bo terms: One-fifth of the price bi 
therefor to be paid at the time the bid is made, and the balance of the 
purchase price of said land to be paid in four equal annual installments ; 
and in case any purchaser fails to make such annual payment when due 
all rights in and to the land covered by his or her purchase shall at 
once cease and any payments theretofore made shall be forfeited and 
his or her entry shall be canceled. And no title to said land shall 
jnure to the purchaser, nor any patent of the United States issue to 
the purchaser, until the purchaser shall have in all respects complied 
with the terms and provisions of the homestead laws of the United 

tates. 
5 „Spo. 4. That the Secretary of the Interior is hereby vested with 
full power and authority to make such rules and regulations as to the 
time of notice, manner of sale, and other matters incident to the carry- 
ing out of the provisions of this act as he may deem * 

“Seo. 5. That all lands remaining undis; of at the explration of 
five years from the taking effect of this act shall be disposed of for 
cash, N rules and regulations to be prescribed by the Becretary of 
the Interior. 

“Sec. 6. That the Secretary of the Interior shall allot 160 acres of 
land to each child of Indian parentage born since June 6, 1900, whose 
father or mother was duly enrolled member of either the Kiowa, Co- 
manche, or Apache tribes of Indians and entitled to an allotment of 
land under the act of June 6, 1900, opening said Kiowa, Comanche, or 
Apache reservations to settlement, said allotments to be made out of 
the Innds known as the pasture reserves in said reservation.” 


The SPEAKER. Is there objection? 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Texas where these amend- 
ments come from—who recommends them? It is rather an un- 
usual way of making such substantial amendments to a bill. 

Mr. STEPHENS of Texas. Mr. Speaker, I will state to the 
gentleman from New York [Mr. Payne] that the bill H. R. 431, 
returned to the House by the President on yesterday, passed the 
House a month ago, passed the Senate, and went to the Presi- 
dent for his signature: The Interior Department raised objec- 
tion to the signing of that bill and to its becoming a law in that 
form as passed by the House and Senate. They suggested two 
amendments. They said these Indian lands were worth more 
than $1.50 an acre. That was the minimum price fixed in the 
bill, and they asked that the minimum price be raised to $5 an 
acre. The land is to be sold in 160-acre blocks to the highest 
bidder, either under sealed bids or in the open market, as the 
President and the Secretary of the Interior may direct. A great 
deal of this land—I presume nearly all of it—will bring $5 an 
acre, and a great deal of it more than that, so we agreed in the 
Committee on Indian Affairs, to whom the matter was referred, 
to this amendment. The other amendment was to this effect: 
That all of the Indian children born in these different tribes 
of Indians, the Kiowa, Comanche, and Apache, since 1900, 
should be permitted to have allotted to each of them 160 acres 
of land out of these pasture reserves. With these two amend- 
ments the bill was satisfactory to the Interior Department and 
to the President ànd meets their approval. The matter was re- 
ferred back, as I have stated, to the Committee on Indian 
‘Affairs, and that committee reported this resolution embodying 
these two points and asked for the passage of the bill in the 
form that it originally passed the Senate and went to the Presi- 


dent, with the exception of these two amendments which we 
now offer under the resolution sent to the Speaker's desk. 

Mr. PAYNE. Did the President when he returned the bill 
accompany it with a veto message? 

Mr. STEPHENS of Texas. There was no message returned, 
except at the request of the House and of the Senate. There 
was a resolution passed requesting the President to return to 
the House this bill. It was a joint resolution. It was approved 
by the Senate, and the President has returned it for the pur- 
pose of these corrections, as understood between the President 
and the Interior Department, after full understanding of the 
whole matter. 

Mr. LACEY. Mr. Speaker, I would like to suggest to my 
colleague on the committee that the matter was fully considered 
by the Committee on Indian Affairs, and they have reported 
and placed upon the Calendar a joint resolution intended to 
amend this bill, and this resolution now offered merely carries 
out what the committee has already unanimously reported; so 
that the old bill, with these two interlineations, would accom- 
plish the purpose now proposed by the unanimous report of the 
Committee on Indian Affairs and also meet the views of the 
Executive, the Indian Commissioner, and the Secretary of the 
Interior. 

Mr. KEIFER. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. KEIFER. I understand the measure is not before the 
House now except by unanimous consent, and that objection 
has been reserved. 

The SPEAKER. It is by unanimous consent. 

*. 5 of Texas. Has the gentleman some question 
ask 

The SPEAKER. Does the gentleman yield to the gentleman 
from Ohio? 

Mr. STEPHENS of Texas. Yes. 

Mr. KEIFER. Now, Mr. Speaker, I may not be familiar with 
the history of this whole matter, but as I understand it, it is 
proposed now to make a law out of an old one by mere resolu- 
tion, without going through the proper steps to pass an act. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
correct him on that point? 

Mr. KEIFER. Yes; if he can. - 

Mr. STEPHENS of Texas. A resolution has passed the Com- 
mittee on Indian Affairs, and it has been regularly reported to 
the House—unanimously reported—favoring the passage of 
these two points suggested by the President and the. Secretary 
of the Interior. j 

Mr. KEIFER. The gentleman’s correction is a restatement 
of my position. That is, after a law was passed by both 
Houses, signed by both the Speaker of the House and by the 
Vice-President and went to the President of the United States, 
it comes back here and by resolution it is proposed to vacate 
the action of the Speaker and of the Vice-President and, I sup- 
pose, of the President, and bring the measure back for amend- 
ment. 

Mr. WILLIAMS. Mr. Speaker, will the gentleman from Ohio 
yield to me for a moment? 

Mr. KEIFER. Yes. 

Mr. WILLIAMS. There is a point in the history of the case 
that perhaps the gentleman from Ohio has not noticed. 

Mr. KEIFER. That might be. 

Mr. WILLIAMS. And that is that the Senate and the House 
have both already passed a resolution asking the President to 
send the measure back. This does not come back with a mes- 
sage of veto from the President. There was a resolution of 
both Houses asking the President to send the matter back for 
this special purpose. 

Mr. TAWNEY. Therefore it is not a law now. 

Mr. WILLIAMS. And the House has acted upon it. It is 
not a law now. 

Mr. ‘KEIFER. I am perfectly willing that the statement 
should come in from the gentleman from Mississippi [Mr. Wi- 
LIAMS], but it is, according to my recollection, entirely unusual 
after a bill has passed both Houses, has the signature of the 
Speaker and the Vice-President, and after it has been bandied 
around the White House for a while and some of the Depart- 
ments, to ask to bring it back in order to whip it into shape so 
that they will be pleased with it when they get it up there. 
So this resolution is a suggestion, which, I think, is very curi- 
ous; is a suggestion that by resolution of the House of Repre- 
sentatives, or a joint resolution of the two Houses of Congress, 
we shall vacate the signature of the Speaker to the bill, vacate 
the signature of the Vice-President and any action of the Presi- 
dent of the United States, and bring it back, not to reenact it as 
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a law, but by some resolution put something into it. I do re- 
member, away back in the history of the Congress, that there 
was an attempt to pass a financial measure through the Forty- 
sixth Congress and before it had gotten quite through and as 
far along as this a distinguished gentleman on the other side 
of the House, since a Speaker of this House, offered a bill to 
repeal it before it got to be a law at all. We thought we criti- 
cised that somewhat at that time, but here is a case of trying 
to bring back a bill and put something into it without going 
through the form of passing a law such as we would have it 
if the bill is re-presented. 

Mr. LACEY. Mr. Speaker, I would like to suggest to my 
friend from Ohio that this may not have been a common occur- 
rence years ago, but its has been done a number of times in 
recent years in order to correct defects made by the United 
States Congress before a bill had been signed. This is an 
enrolled bill now only, We did this same thing in the last 
Congress. 

Mr. KEIFER. You propose to bring back an enrolled bill 
and put into it what the Congress never did put into it by the 
usual steps. 

Mr. WILLIAMS. Congress may put in anything or refuse to 

put it in. 
. Mr. STEPHENS of Texas. I will state to the gentleman 
that the Committee on Indian Affairs controlling the whole 
matter has acted by resolution upon this matter, and it was 
regularly reported from that committee. 

Mr. KEIFER. The gentleman from Mississippi so stated, but 
that did not change the character of it. I am opposed to pass- 
ing a bill and in this way making new law. That might be 
well in some small matter. I did not oppose this bill in the 
House, I do not expect to; but it will have to come in in the 
regular way, as I am opposed to legislation in this way. 

The SPEAKER. The gentleman from Ohio objects. 

PURE-FOOD BILL. 

Mr. HEPBURN. Mr. Speaker, I understand the gentleman 
objecting to the request I made a little while ago is prepared 
perhaps to withdraw that objection. 

The SPEAKER. Is there objection? 

Mr. COCKRAN. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. COCKRAN. For the purpose of finding out what is going 
on. 

The SPEAKER. If the Chair can have order, the Chair 
is trying to state that the gentleman from Iowa again submits 
a request for unanimous consent that the Senate bill, known as 
the “pure-food bill,” be made a special order for Tuesday, 
the 10th of April, not to interfere with appropriation or reyenue 
bills or other privileged matters. Is there objection? 

Mr. BARTLETT. Mr. Speaker, will the gentleman from Iowa 
yield to me for a moment? 

Mr. HEPBURN. I yield to the gentleman. 

Mr. BARTLETT. Mr. Speaker, I want to say to the gentle- 
man from Iowa I have no objection to the consideration of the 
bill, and if we can have assurances—that is all we ask from 
him and, of course, that is all we want—that there shall be at 
least two days’ debate upon this bill, with ample opportunity 
to offer amendments—two or three days’ debate—that will be 
satisfactory to those who occupy the position of opponents to 
the bill. There is no disposition to make a captious objection 

or to prevent the consideration of the bill. 

The SPEAKER. Is there objection? 

Mr. HEPBURN. Mr. Speaker, I desire to say I want to co- 
operate with the gentleman in securing ample time for full 
consideration of the bill. 

Mr. BARTLETT. Will the gentleman permit me; then, to 
amend the gentleman’s request? 

Mr. HEPBURN. I would prefer not. 

Mr. HENRY of Texas. Mr. Speaker, just one moment, if the 
gentleman will yield. 

Mr. HEPBURN. It is to be considered in the Committee of 
the Whole. It is upon the Union Calendar, and will take the 
usual course of matters of that kind. 

Mr. ADAMSON. Will the gentleman yield to me for a mo- 
ment? 

Mr. HEPBURN. I yield to the gentleman. 

Mr. ADAMSON. Mr. Speaker, this bill has been in several 
Congresses considered under similar requests from the gentle- 
man from Iowa, or some other member of the committee repre- 
senting the committee, and the same order has been adopted 
substantially in every case, and in no case, as I remember, 
has there been less than three days’ debate, and I have no idea, 
from conferences with my friend from Iowa, that we will get 
through with this bill in less than three days, and I shall not 
object. 


The SPEAKER. Is there objection? 

Mr. HENRY of Texas. Just one moment. I ask the gen- 
tleman from Iowa to yield to me. 

Mr. HEPBURN. I yield to the gentleman from Texas. 


Mr. HENRY of Texas. Having risen a moment ago for 
the purpose of objecting, and listening to the colloquy between 
the gentleman from Georgia and the gentleman from Iowa, I 
did not object, because the gentleman from Georgia did; but 
after talking to the gentleman from Iowa, I understand that 
he does not oppose at least two days’ general debate on this 
bill, confined to the bill. In other words, that he is willing 
for us to have two days’ general debate. 

Mr. HEPBURN. Mr. Speaker, I have no doubt the bill will 
occupy two days or that there would be that length of time 
consumed. I certainly would interpose no objection. That is 
my view. 

Mr. ADAMSON. Mr. Speaker, as there might be different 
understandings as to that, and it might be interpreted as 
meaning that it be cut off at the end of two days, I will state 
I am opposed to the bill, and under the rule suggested by the 
gentleman from Iowa I believe it will take a longer time to 
exhaust debate on the bill. 

Mr. HENRY of Texas. Will the gentleman allow me to 
amend his request by making it that we have at least two days’ 
general debate? 

Mr. HEPBURN. Well, I have no objection to that. 

The SPEAKER. The gentleman modifies his request so 
that there shall be not less than two days of general debate. 

Mr. HEPBURN. On the subject. 

The SPEAKER. On the subject. 

Mr. ADAMSON. Mr. Speaker, the trouble about the request 
of the gentleman from Texas is, I fear, that it will be consid- 
ered as a limitation. 

Mr. HENRY of Texas. Oh, no. 

The SPEAKER. The request is that there shall be not less 
than two days’ general debate. 

Mr. ADAMSON. If that is not considered as a limitation, I 
shall not object, because I expect that there Will be more than 
three days’ debate. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


SETTLEMENT OF LANDS IN OKLAHOMA, 


The SPEAKER. The message laid before the House this 
morning from the President of the United States will be printed 
and referred to the Committee on Indian Affairs. 


COMMUTATION FOR GOOD CONDUCT FOR UNITED STATES PRISONERS. 


Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the following bill. 
The Clerk read as follows: 
A bill (H. R. 15910) to amend the act entitled “An act to regulate com. 


mutation for good conduct for United States prisoners, approved 
June 21, 1902. 


Be it enacted, etc., That section 3 of the act entitled “An act to regu- 
late commutation for good conduct for United States prisoners,” ap- 
proved June 21, 1902, is hereby amended so as to read as follows: 

“Sec. 3. That this act shall apply to all sentences imposed subse- 
quent to July 21, 1902, and to the sentences imposed prior thereto the 
commutation upon which is less than that provided in this act.” 


The SPEAKER. Is there objection? 

Mr. PAYNE. Mr. Speaker, I would like to have an explana- 
tion of the bill. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, this is a bill 
to amend the act approved June 21, 1902, to regulate commu- 
tation for good conduct for United States prisoners, and it is 
to carry out the purpose of that original act, so as to procure 
a uniform practice in the commutation of all Federal prisoners 
as far as the Constitution will permit. The act was made to 
apply solely to sentences subsequent to the passage of the act. 
It was feared that it could not be made to apply ‘to all sen- 
tences imposed prior to the act. This makes it apply to no 
sentence imposed prior thereto except those the commutation 
upon which is less than that provided in the act of 1002. This 
is in order to provide for a uniform practice, and it has been 
unanimously reported by the committee. 

The SPEAKER. Is there objection? 

Mr. GILBERT of Kentucky. I want to ask the gentleman 
from Massachusetts if this bill has been reported by a com- 
mittee? 

Mr. SULLIVAN of Massachusetts. It has been unanimously 
reported by the Committee on the Judiciary. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
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On motion of Mr. Suttrvan of Massachusetts, a motion to re- 
consider the yote by which the bill was passed was laid on the 
table. 


BRIDGE ACROSS SNAKE RIVER, WASHINGTON. 


Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of bill S. 5181. 

The title of the bill was read, as follows: 

An act (S. 5181) to authorize the construction of a bridge across the 
Graxa Biver between Whitman and Columbia counties, in the State of 


Mr. HEPBURN. Mr. Speaker, there are three of these bills. 
They simply authorize the construction of bridges across navi- 
gable waters. They are in the usual form. They have all of 
the provisions for the safety of navigation, and I ask unanimous 
consent to dispense with their reading. 

The SPEAKER. Are they similar to the bills that were re- 
ported at the last legislative day, or the day before that? 

Mr. HEPBURN. Precisely; they simply change the name of 
the river. 

Mr. PAYNE. Was the bill read to the House? 

The SPEAKER. A similar bill was read to the House, the 
gentleman states. 

Mr. SHACKLEFORD. I will ask the gentleman if three bills 
are included in the request? 

Mr. CUSHMAN. Yes, sir; Senate bill 5181, Senate bill 5182, 
and Senate bill 5183. 

Mr. SHACKLEFORD. What is the nature of the bridge to be 
constructed? 

Mr. CUSHMAN. A railroad bridge in each case, to be con- 
structed by the Milwaukee road, on its main line extension to the 
Pacific. The bills are exactly identical, all three of them, ex- 
cept that the three bills prescribe three separate places of cross- 
ings—two crossings being across the Columbia River, State of 
Washington, and the other being across the Snake River. 

Mr. SHACKLEFORD. This is a private matter, in the in- 
terests of private corporations. I shall not object at this time, 
but I do believe that the people ought to have a chance, and 
until we can have a vote on Senate amendment No. 40 on the 
statehood bill, I give notice that 

The SPEAKER. Does the gentleman from Missouri object? 

Mr. SHACKLEFORD (continuing). I shall demand the regu- 
lar order. 

The SPEAKER. Does the gentleman from Missouri object? 

Mr. SHACKLEFORD. Not to this particular bill. 

The SPEAKER. The Chair hears no objection to dispensing 
with the reading of the three bills mentioned, or to considering 
the same. 

The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (S. 5181) to authorize the construction of a bridge across the 
Snake River between Whitman and Columbia counties, in the State of 
Washington, 

The amendments recommended by the committee were read. 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 5182) to authorize the construction of a bridge across the 
Columbia River between Franklin and Benton counties, in the State of 
Washington. 

The amendments recommended by the committee were read. 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 5183) to authorize the construction of a bridge across the 


Columbia River between Douglas and Kittitas counties, in the State of 
Washington. 


The amendments recommended by the committee were read. 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

On motion of Mr. CusHMAN, a motion to reconsider the vote 
by which the several bills were passed was laid on the table. 


TERMS OF UNITED STATES COURTS, NORTHERN DISTRICT OF ALABAMA. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
for present consideration of the House bill (H. R. 16802) to fix 
the regular terms of the circuit and district courts of the United 
States for the southern division of the northern district of Ala- 
bama, and for other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the lar terms of the circuit and district 
courts of the United States for the southern division of the northern 


district of Alabama shall be held at the city of Birmingham, in the 
county of Jefferson, twice in each year, on the first Mondays in March 
and September, and that said courts shall remain in open session for the 
transaction of business at least six months In each calendar year. 

Sec. 2. That whenever the judge for the northern district of Alabama 
deems it advisable, on account of disability or absence, or of the accu- 
mulation of business therein, or for anp other cause, that said court 
should be held by the justice of some other district or circuit court, he 
shall, in writing, request the presiding justice for the fifth judicial cir- 
cur of the United States to assign a judge to hold the term or terms of 
said court. 


Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to inquire if this bill has been reported by the Com- 
mittee on the Judiciary? 

Mr. UNDERWOOD. It has. The object of the bill is to pro- 
vide for a longer term of court, so as to dispatch the business. 

Mr. PAYNE. I have noticed the large number of bills chang- 
ing terms of courts and creating new districts and all that sort 
of thing, brought in by unanimous consent, reported by the 
Judiciary Committee, and the other day we had a veto message 
by the President on one of them. I am not willing to allow 
them to pass without more examination, and I object. 

Mr. WILLIAMS. Only one word, Mr. Speaker. Does the 
gentieman understand that all this bill does is to extend the 
length of the term of the court? 

Mr. PAYNE. I want to examine the bill to find out what 
there is about it. 

The SPEAKER. The gentleman from New York objects. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
16472— the legislative appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. OLMSTED 
in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 16472—the legislative, executive, and 
judicial appropriation bill. 

Mr. JOHNSON rose. 
ake CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. JOHNSON. I want to offer an amendment to the para- 
graph we were on yesterday afternoon when the committee rose. 
I move to amend on page 110, lines 16 and 17, by striking out 
the words “ five hundred.” 

The CHAIRMAN. The gentleman from South Carolina of- 
fers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 110, lines 16 and 17, strike out the words “ five hundred;” so 
as to read: “ Chief clerk, $2,000." 

Mr. JOHNSON. Mr. Chairman, the purpose of the amend- 
ment that I have offered is to fix the salary of the chief clerk in 
the General Land Office at $2,000. We have fixed the salary of 
scores of chief clerks in the Treasury Department and in the 
ryt! ee and in other Departments of the Government 
at $2,000. 

Mr. TAWNEY. Is the gentleman not confounding the chiefs 
of divisions with the chief clerk? There is only one chief clerk 
in the Navy Department and one chief clerk in the Treasury 
Department. The chiefs of divisions receive $2,000. 

Mr. LITTAUER. Yes; and even the chiefs of bureaus, like 
the chief clerk of the Comptroller of the Currency. If the gen- 
tleman will permit me. I will make the statement that the chief 
clerk of the General Land Office has under his supervision for 
the current year 432 employees, more than are in the entire 
Navy Department or the Department of Justice. His work is 
altogether of a more laborious and broader character in conse- 
quence of this very large division. The chief clerk of the Treas- 
ury Department receives $3,000 a year, and the chief clerks of 
many subdivisions of the Treasury Department receive $2,500 
a year. It was in view of the large number engaged in the 
work of the General Land Office that we increased the salary of 
the chief clerk, under suggestions of the Department and strong 
recommendation, to $2,500. Another thing, until within a few 
8 ago this salary had been appropriated for year by year at 


Mr. JOHNSON. I have read all this evidence. Every head 
of a Department that comes before the committee is a special 
pleader. He makes it appear to the committee that the people 
in his bureau have such vast and onerous responsibilities that 
the salary ought to be increased. The Director of the Census 
testified in perfect good faith that the employees in his Depart- 
ment and his chief clerk are the hardest worked people in the 
Government. The Secretary of War : 
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Mr. TAWNEY. If the gentleman will permit me to interrupt 
him, I will say that this increase was estimated for, and the 
Assistant Commissioner of the General Land Office came before 
the committee and did not make special reference in his tes- 
timony to the services rendered by the chief clerk; but he ap- 
peared subsequently, when the committee was making up the 
bill, stating the facts upon which the recommendation was made 
in the estimate. 

Now, criticism by the gentleman in respect to the heads of 
Departments coming before the committee and making repre- 
sentations in regard to the increase of salary—I wish to make 
this observation: That out of the total increases recommended 
by the Department in the estimates and asked for by the heads 
of Departments the committee has not allowed 10 per cent of 
them. It is only in those cases where from the statement the 
committee was perfectly convinced that the services and duties 
of the office were entitled to a greater consideration and greater 
compensation than they were allowed. And in this particular 
case it was not only because of the responsibility for the people 
that he has under him, but also the fact that the chief clerks of 
bureaus in all the Departments are receiving $2,500 a year 
while the chief clerks in the Departments receive $3,000 a year. 

Mr. LITTAUER. The only statement in the hearings on this 
subject is on page 429. 

Mr. JOHNSON. Yes; I have the hearings. The trouble is 
that I can not get this committee to hear me. [Laughter.] 

As I was stating when I was interrupted by the gentleman 
from Minnesota, the heads of the Departments come before the 
committee and constitute themselves special pleaders for the 
people in their Departments. I want to read a sample of the 
testimony taken by the committee: 


robably, more than two or three more years to 
o be put on the same footing with other men 
who are chief clerks and who occupy corresponding positions. 

[The time of Mr. Jounson having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. JOHNSON. Now, if I may be permitted to proceed con- 
nectedly I will finish reading the extract. 

- He will undoubtedly perform his duties just as well on $1,800 as. at 
$2,000, but he deserves the increase. 

Mr. LITTAUER. Will you please permit me a statement 
right there? You are not reading in reference to this chief 
clerk who is under consideration now. $ 

Mr. JOHNSON. No, I am not, and if the gentleman will just 
let me proceed connectedly for one moment, I will show my pur- 
pose in reading this. The head of that Department was plead- 
ing for an increase in the salary of one of the employees. He 
put it upon the ground that the man’s salary óught to be in- 
creased, in order to equalize him with other men who were 
getting larger salaries and doing like work. It is not in con- 
nection with this item, it is simply a sample of the testimony 
that you find all through the book. 

Mr. LIVINGSTON. Did we grant the increase in that case? 

Mr. JOHNSON. In this particular case that I am quoting 
the head of that Department candidly stated that the man would 
perform his work as faithfully at the lower salary as he would 
at the increased salary. My purpose in reading this is to show 
to this committee that if we go to fixing the salaries of chief 
clerks in this bill at $2,500 a year, then at the next session of 
Congress the heads of the other Departments and the other 
bureaus will be back here making the sort of argument that I 
haye just read, and they will point to the fact that the chief 
clerk in the Land Office, and the chief clerk in some other office 
get $2,500; and as I stated yesterday, the people in those De- 
partments know only one way to equalize salaries, and that is 
to put the lower man up to the higher one. 

Mr. BURLESON. They equalize up and never down. 

Mr. JOHNSON. They equalize up. They do not know that 
you ean equalize a $1,200 clerk and a $1,800 clerk by splitting 
the difference and giving each of them $1,500. ‘The only method 
that they pursue is to promote the $1,200 man up to $1,800. 

As surely as this committee fixes the salary of the chief clerk 
at $2,500 (I do not know the man and I haye no ill feeling 
against him or any person in any Department of the Govern- 
ment) you will put yourselves in the position at the next session 
of Congress where you will be asked to increase other salaries 
in order to equalize them. That is all there is about it. 


The compensation of a chief clerk receiving $2,500 a year in 


the Departments is out of all proportion to the salary paid down 
here in the Southern Railway offices to the same kind of a man. 
They do not have any seven-hour day; they do not have any 
thirty days’ leave of absence with pay, and thirty days’ sick 
leave of absence with pay, and half holidays once a week dur- 
ing the summer months. The salaries that you are paying to 


these clerks are out of all proportion to the pay for the same 
work in the outside world; and if you continue to jump up 
the Department employees $250 and $400 and $500 in every 
appropriation bill, five years from now they will be getting 
more pay than Members of Congress. 

Mr. LIVINGSTON. Mr. Chairman, the gentleman from South 
Carolina, in his remarks, in the first place, does an injustice to 
the heads of the Departments. I do not want the statement 
that he has made to go abroad as a matter of fact, that heads of 
Departments come to the Appropriation Committee as special 
pleaders. No head of a Department, Mr. Chairman, and gen- 
tlemen of the committee, ever comes to an Appropriation Com- 
mittee and asks this unless he is sent for by that committee. 
In the first place, estimates are sent to the Committee on Appro- 
priations. Those estimates cover all increases asked for. They 
cover everything. Now, we send for a head of a Department, 
and for what purpose? To know why that estimate came as it 
did, and the chairman of the committee has already stated that 
out of one hundred and more increases asked for we have not 
granted 10 per cent. I want another statement that the gen- 
tleman from South Carolina has made corrected, that chief 
clerks and other clerks have private secretaries. It only shows 
that the gentleman from South Carolina [Mr. Jounson] is not 
well acquainted with the administration of these Bureaus and 
Departments, The chief clerk is this kind of an officer: He is 
charged with a proper administration of the whole Bureau, or 
the whole Department, as the case may be. Every clerk of that 
Department is under him. He is responsible for their work; 
he is responsible for their time; he is responsible for the 
method and manner of work that they do. Really, he is the 
executive officer of that Department. Now, I desire to correct 
another statement the gentleman has made. This increase here 
is not an increase above the average of chief clerks in the De- 
partments. It is below the average. Two thousand seven hun- 
dred and fifty dollars, $3,000, and $2,500 is the common run of 
salaries for chief clerks in the Departments. Here is a man 
with 432 employees under him. He is responsible for the work, 
the correctness of the work, the amount of work, and adminis- 
tration of affairs in the General Land Office. 

Mr. JOHNSON. What does the Land Commissioner do, if 
you please? 

Mr. LIVINGSTON. Well, now, I am not discussing that. 

Mr. JOHNSON. But the gentleman says that this chief 
clerk is the whole thing. There is somebody above him with a 
salary of five or six thousand dollars. 

Mr. LIVINGSTON. “When you come to the Commissioner of 
the General Land Office, if the gentleman wants information, 
I think he can get it, but I think this House would like to do 
business straight—one thing at a time—and you will do well, 
then, to comprehend it. Now, what do I know about the Judi- 
ciary Committee and their proceedings? I have no opportunity 
to know in detail. I must take their statements when they 
come on this floor as gentleman sworn to do their duty—and 
give them credit at least for an intelligent and conscientious 
effort—and the gentleman from South Carolina [Mr. JOHNSON] 
insinuates that we have not done that. He insinuates that we 
have been bulldozed by the heads of Departments; that we are 
influenced by the heads of Departments, and that we—and he 
uses the word “ committee —are making up salaries and in- 
creasing salaries without any regard to a fair and square deal. 

Mr. HAY. Mr. Chairman, will the gentleman yield? 

Mr. LIVINGSTON. Yes. 

Mr. HAY. Mr. Chairman, the gentleman stated that the 


Mr. LIVINGSTON. No; I did not do that. I said this man's 
salary I thought was below the average. Two thousand dollars 
is his salary and it is below the average of chief clerks, 

Mr. HAY. I desire to call the gentleman’s attention to the 
fact that the chief clerk in The Military Secretary's office of the 
War Department, which is one of the largest bureaus in the 
Government, receives a salary of $2,000; that the salary of the 
chief clerk of the Judge-Advocate-General is $2,000; in the 
Signal Office it is $2,000; in the Quartermaster-General’s office 
it is $2,000; and in the Surgeon-General’s office it is $2,000. 
Perhaps, if I had the time, I could go through all these bills 

Mr. LITTAUER. Will not the gentleman go a little bit fur- 
ther and show that the chief clerks to the four Assistant Post- 
master-Generals also receive $2,500? 

Mr. HAY. I was just showing what appeared in this bill. 

Mr. LIVINGSTON. Mr. Chairman, my proposition is this: 
That the current salary of that man is far below the average, 
and I can show it from the law. His salary now is $2,000. The 


salaries of chief clerks run all the way from $3,000 down to 
$2,000. There are some clerks of class 4 acting as chiefs, 
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Mr. POU. Mr. Chairman, I would like to inquire if there has 
been any intimation that the service rendered for $2,000 has not 
been satisfactory? z 

Mr. LIVINGSTON. In this case, yes. I will come right 
down to that if I can get a chance. I am going to make a par- 
ticular reference to it. 

Mr. POU. There has been, the gentleman says, information 
before the committee that the service rendered heretofore has 
not been satisfactory, and that is the reason the committee is 
making the increase? 

Mr. LIVINGSTON. Yes, sir; and I want to say, Mr. Chair- 
man, in addition that there are very few increases in this bill, 
and wherever those increases were made by the committee we 
had good grounds upon which we can stand. Now, as to the 
chief clerk of the Bureau of Education, to whom the gentleman 
from Virginia referred, I want to say that that man’s salary 
cought to have been raised, and I want to go further and say, in 
my opinion, if it had been brought to the attention of the com- 
mittee it would have been raised; but not one single thing in 
the estimates suggested it, not one single person from the Bu- 
reau of Education brought it to our attention, and since this 
bill was made up and put into this House that matter was 
brought to my attention. Had it been brought to my attention 
in the committee room I should have insisted that the chief 
clerk should have gotten $2,000, and he is entitled to it, and if 
under the rules this bill could be amended I would make the 
motion to so amend it. 

Mr. DIXON of Montana. Let me ask the gentleman from 
Georgia a question. 

Mr. LIVINGSTON. Yes. 

Mr. DIXON of Montana. Did not the Secretary of the In- 
terior ask the Appropriations Committee to put every chief 
clerk in the Interior Department, no matter what bureau or 
division he was in, at $2,500? 

Mr. LIVINGSTON. No, sir; he could not have done that. 
There is but one chief clerx in the Interior Department—only 
one. 

Mr. DIXON of Montana. Will the gentleman from Georgia 
yield to me for just a couple of minutes? 

Mr. LIVINGSTON. Yes. ! 

Mr. DIXON of Montana. I would like to say especially to 
those gentlemen who have been attacking the salary of the 
chief clerk of the Land Office, you cited instances of the chief 
clerk in the Marine-Hospital Service, I believe, and you cited 
instances of the chief clerk in The Military Secretary’s of- 
fice, and some other cases where the chief clerk is purely and 
simply a clerical position. Now, I do not care anything about 
that 

Mr. LIVINGSTON. A kind of private secretary. 

Mr. DIXON of Montana. A sort of private secretary. I 
care nothing about the personnel of the present chief clerk of 
the Land Office, but I do know, because nearly all of my busi- 
ness—— 
The CHAIRMAN. The time of the gentleman from Montana 
has expired. 

Mr. LIVINGSTON. I move to strike out the last word. 

The CHAIRMAN, Without objection, the gentleman is rec- 
ognized for five minutes, [After a pause.] The Chair hears 
none. 

Mr. DIXON of Montana. I know that my public business 
here in Washington is nearly all connected with the General 
Land Office. I know, gentlemen, that the chief clerk there is 
in charge of over 400 clerks. He has to be a lawyer to start 
with, and a pretty good one. In addition to that, he has 103 
offices scattered all over this country, with from two to six em- 
ployees in the different land offices. They have a whole corps 
of special agents in the field, and the chief clerk of the Land 
Office is the administrative officer of that department, in actual 
practice, and while other men draw $2,750 for purely clerical 
positions, the man who has been doing more work than two 
or three ordinary chief clerks, a man whom I personally know 
works an eighteen-hour shift in order to keep up the business 
of that office, you would hold him down to the old $2,250 salary. 

Mr. POU. May I ask the gentleman a question? 

Mr. DIXON of Montana. With pleasure. 

Mr. POU. It has just been stated by the gentleman from 
Georgia that the reason that this increase has been given is 
because satisfactory service has not been heretofore rendered. 

Mr. LIVINGSTON. I did not understand you to ask that 
question. I thought you asked me if the salary was satis- 
factory. 

Mr. POU. No; I asked if the service was satisfactory. 

Mr. LIVINGSTON. If you will excuse me, I will correct that 
answer now in the Recorp. I supposed you asked me the ques- 
tion if the salary was satisfactory, and I said no. 
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tory. 

Mr. LIVINGSTON. The service is not only satisfactory, but 
more than satisfactory. 

Mr. POU. If the service is entirely satisfactory, where is 
the necessity for an increase? 

Mr. JOHNSON and Mr. DIXON of Montana rose. 

The CHAIRMAN. To which gentleman does the gentleman 
from Georgia yield? 

Mr. LIVINGSTON. To the gentleman on my right. 

Mr. DIXON of Montana. I want to say further, with ref- 
erence to what the gentleman from South Carolina said about 
the Southern Pacific Railroad would not pay a salary equal to 
this for like services for a chief clerk—— 

Mr. JOHNSON. I did not say the Southern Pacific—— 

Mr. DIXON of Montana. The Southern Railroad. I am 
a little out of the gentleman’s immediate territory. I want to 
say with reference to the duties of the chief clerk of the Land 
Office, in addition to other duties I enumerated a while ago, 
that Department handles six to eight million dollars a year 
from receipts on public land sales. They handle the disposal 
of eight to ten million acres of public lands every year. A man 
in private life performing the same duties with the same tre- 
mendous responsibilities, the same amount of money passing 
through his hands, instead of being paid $2,500, would be en- 
titled to $10,000 salary; and while I am certainly just as much 
in fayor of economy in many of these Departments as any 
gentleman, in this special case I think it is one where there 
ought to be more salary than that which is now given. 

Mr. LIVINGSTON. I now yield to the gentleman from 
South Carolina for a moment. 

Mr. JOHNSON. I want to call attention to the evidence 
taken before the committee, on page 410 of the hearings. 

Mr. LIVINGSTON. I want to interrupt the gentleman for 
a moment, right there. In this particular case we did not have 
the testimony—that is, as I understand, it was not taken down 
by the stenographer. Therefore the gentleman has got no tes- 
timony to talk about. The statement was made by the chief 
of the Department coming before the committee about the time 
that we were making up the bill, and therefore the hearings 
do not contain the eyidence on which we made this increase; 
and therefore you haye got nothing to which you can refer 
as hearings. 

Mr. JOHNSON. This is the first time I have ever heard a 
lawyer argue a case and deny that his record is correct. I un- 
derstand the record is not made up correctly. 

Mr. LIVINGSTON. We will amend the record. 

Mr. JOHNSON. The amendment is not here. 

Mr. LIVINGSTON. Now I yield, Mr. Chairman, to the gen- 
tleman from Wyoming. 

Mr. MONDELL. Mr. Chairman, I do not think that the gen- 
tleman from Georgia or the Committee on Appropriations need 
any defense with reference to this item. I think this is re- 
garded as the correct thing to do. The committee, in the con- 
sideration of this bill, as I understand it, have granted increases 
where they found the increases were necessary, and not only 
where increases were requested; that they did not yield to the 
importunities of bureau chiefs, but when a case was presented 
of a Government official, confessedly intelligent, faithful, hard- 
working, and having very large responsibilities upon him, the 
committee very properly increased his salary to a limited ex- 
tent only. The chief clerk of the General Land Office, as has 
well been said by the gentleman from Montana, is the adminis- 
trative officer of that Office 

Mr. JOHNSON. May I ask the gentleman a question? 

Mr. MONDELL (continuing). Under the Commissioner. 

Mr. JOHNSON. I know nothing about the clerk; never saw 
him in my life, and there is nothing personal in this matter. 

Mr. MONDELL. I understand. 

Mr. JOHNSON. I want to know, if this chief clerk is the man 
who is responsible for everything up there and does everything, 
what the Commissioner of the Land Office and his Assistant do? 

Mr. MONDELL. The gentleman evidently does not under- 
stand how important a bureau of the Government the General 
Land Office is; what an infinite amount of business, detail busi- 
ness, passes through that office; how important the work per- 
formed by that Bureau is, and how many things he has got to 
taken into consideration, and the importance of the volume of 
work done. The General Land Office force is generally paid 
less than any other set of clerks or employees in the Govern- 
nent. This clerk is not only worthy of this compensation, but 
from the duties and large responsibilities that are put upon him 
he committee would have been fully justified had they in- 
sveased his salary $500 instead of $250, as they do in this case. 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from South Carolina. 
The question was taken, and the amendment was rejected. 


Mr. JOHNSON. I want to offer another amendment. In 
lines 17 and 18, page 110, strike out the words “ five hundred.” 

The Clerk read as follows: 

In lines 17 and 18 strike out the words “ five hundred.” 

The CHAIRMAN. Does the gentleman from South Carolina 
desire to be heard? 

Mr. BARTLETT. I want to amend the amendment by strik- 
ing out of the same line 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Georgia for that purpose? 

Mr. JOHNSON. I would like to say to the gentleman from 
Georgia, if he will allow me to proceed for two or three mo- 
ments, I will withdraw my amendment and let him offer his, 

The CHAIRMAN. The gentleman from Georgia will be 
recognized. 

Mr. JOHNSON. Mr. Chairman, before I came to this body 
I practiced law for many years. I made it a rule never know- 
ingly to misstate a fact to a judge or a jury. A few moments 
ago the gentleman from Georgia so far lost his usual good tem- 


per—— i 

Mr. LIVINGSTON. Oh, bless your soul, I was in a perfectly 
good humor. 

Mr. JOHNSON. As to insinuate that I had misstated the 
facts, I wish now to read a few questions and answers, so that 
the committee can determine for themselves whether these 
heads of Departments are special pleaders. As a sample of 
that special pleading, I will read from page 418: 


Mr. Lirraver. You ask for certain Increases of salary. Just let me 
call your attention 21200 N iar t operator, who is receiving $900, 


and now you ask for $1,200, and I believe in your notes you state the 
number of messa received. 
Mr. Tawney. How many messa are recelved? 


Mr. Hircucock. From 300 to a day. 

Mr. LITTAUER. I want to call your attention to the telephone operator 
who connects your various telephones with the system about the city or 
in your Department. The telephone operator works at a switch board. 
Here comes the Secretary of the Navy, who advises us that he needs, 
also, an increase of force of telephone operators, and asks for an in- 
crease of his force from one to two at the rate of $600 a year. Then, 
in the same building, we come to the Secretary of State, and they want 
two telephone operators at $900 each. In the Navy Department the 
regia Baga at $ each, and now you ask that yours shall be incr 
to $1,200. 


Mr. Hrrencocx. But you must take into consideration the difference 
in the business. Secretary Root, I suppose, has a Department which 
has not one-fourth the number employed in the regular way during the 
hours of service. 

Mr. Ryan. The reasons are stated in this note, and it shows that by a 
comparison with other offices this is a reasonable request. 

Mr. Tawney. In your recommendation did you state the number of 
calls they have to answer a day? 

Mr. Ryan. The following is a statement, I am advised, of salaries paid 
telephone operators in other Departments and bureaus, and the number 


f telephones : 

rb ury De aent $1,200, eighty-seven telephones; Post-Office 
Department, $1,000, eigh c telephones; Government Printing of- 
fice, $1,200, eighty-five telephones; Census Office, $1,000, twenty-eight 
telephones ; Pension Office, $1,800, thirty-one telephones.” 5 

r. Exaxs. Since this statement was prep the $1,800 clerk who 
was detailed for that work in the Pension Office has been dismissed, and 
they have one there now at $1,200. 

Mr, Ryan. The Interior Department, $900, and 109 telephones—the 
largest number of any, I thin 

Mr. Tawney. Right here in this city telephone operators, who work 
eight hours a day and receive a maximum 5 of 838 a month, have 
to answer incom E calls at the rate of 200 an hour, and they get very 
eficient people to discharge the duties. The operator in no Department 
of the Government can answer as many calls or make as many connec- 
tions as operators in the central station here in the city, But that is 
the fact. That is not the outgoing calls. They receive on the average 

calls an hour. You can not base the compensation on the number 
of telephones ; it is the number of calls. 

Mr. LITTAUER. Will the gentleman give the committee 
credit for the fact that they have sought to average the salaries 
paid to the telephone switch-board operators? 

Mr. BURLESON. And instead of allowing $1,200 we have 
given $720. 

Mr. JOHNSON. I thought the gentleman was a lawyer. He 
loses the force of my argument. I am not talking about the 
pay of the telephone girls. I am trying to demonstrate here 
that these people are special pleaders, and I say your evidence 
shows it. The gentleman from Georgia [Mr. Livingston] 
charged that I had misrepresented the facts. That is what I 
am talking about. They count the number of telephones in 
the various Departments, and they make demands according 
to number of telephones as compared with some other Depart- 
ment. My purpose in making these remarks is to substantiate 
what I said when I said that the heads of these bureaus and 
Departments were special pleaders for the people under them. 
I have nothing against them because they have the milk of 
human kindness in them. They are to be commended for that. 
From long association and friendship they become attached to 
these people and want to help them out; but, gentlemen, we 


represent the people of the United States. We have got to look 
to the proper and legitimate expenditure of the public money. 

Mr. RUCKER. Will the gentleman permit a question? 

Mr. JOHNSON. Certainly. 

Mr, RUCKER. I want to ask my friend from South Carolina 
if he has any personal knowledge as to this particular clerk 
and his work and his efficiency? 

Mr. JOHNSON. No, sir; I said in my opening remarks that 
I did not know the clerk. I never saw him in my life. I have 
no personal feeling in the matter. I am taking the position I 
would take if the clerk were my brother. 

Mr. RUCKER. ‘Then if the gentleman believed that the work 
performed by the clerk was worth $2,500, and that that was a 
reasonable compensation for it, would he not favor paying that 
clerk $2,500? 

Mr. JOHNSON. I certainly would. I believe in paying peo- 
ple what their services are worth. 

Mr. RUCKER. Well, I want to say to you that in this case 
the services of this clerk are worth $2,500. 

Mr. JOHNSON. I withdraw my amendment. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. PALMER having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed without amendment bills and joint resolution of the 
following titles: 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River, near the village of Berrien Springs, Ber- 
rien County, Mich. ; 

H. R. 14808. An act authorizing the Choctawhatchee Power 
Company to erect a dam in Dale County, Ala.; 

H. R. 5954. An act to authorize the Secretary of the Treasury 
to issue duplicate gold certificate, in lieu of one lost, to Lincoln 
National Bank, of Lincoln, III.; and 

H. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. John W. Cranford, late a Repre- 
sentative in Congress. 

The message also announced that the Senate had agreed to 
the report of the committee on conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 1345) to provide for the reorganization of the con- 
sular service of the United States. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution No. 20. 


That the Secretary of War be, and he is hereby, authorized and directed 


bridge to the present head of navigation at the city of Passaic, with a 
view to providing suitable navigation facilities. for the needs of the 
city of Passaic. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. LIVINGSTON. I ask the permission of my colleague to 
make one statement. The gentleman from South Carolina mis- 
understood me. I said that he had no facts to stand on, re- 
ferring to the hearings; I did not mean that he misstated the 
facts, but this hearing came too late to be put in the printed 
volume, and in this particular case, therefore, he had no facts by 
which to be guided. I did not mean to charge that he misstated 
the facts or that he misrepresented them. I hope that state- 
ment will satisfy the gentleman. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to withdraw the amendment. If there be 
no objection, it will be considered as withdrawn. 

Mr. BARTLETT. I offer the amendment which I send to the 
Clerk's desk. 

The Clerk read as follows: 

On 110, in lines 17 and 18, strike out the words “chief law 
clerk, 82500. 

Mr. TAWNET. A parliamentary inquiry, Mr. Chairman. 
Did not the committee pass upon that last evening? 

The CHAIRMAN. No; it was about being amended when 
the committee rose. 

Mr. BARTLETT. I was cautious enough yesterday, Mr. 
Chairman, to ask the Chair if an amendment would be in order 
this morning. Mr. Chairman, this is a new office, one created 
by this appropriation bill. It is one that is placed in the bill 


solely by reason of the desire of the Committee on Appropria- 
tions to create this office and by the reason of the enforcement 
of the gag that was put upon the House yesterday by the pas- 
sage and adoption of the extraordinary rule it remains in, 
although ordinarily subject to a point of order. 

here we have a new office created by this bill. 


In other words, 
It will not be 
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denied, if this provision passes, that the man, the proposed 
beneficiary of it, is now known, and that this chief law clerk 
is already picked out and slated to walk into the office the very 
next day after it becomes a law. That sort of legislation, Mr. 
Chairman, does not meet with my approval. Let us see what 
they have done in this bill. They have abolished four clerks 
or copyists at $900 each, little fellows, men who get the small 
salaries, men who do clerical work and, I have no doubt, faith- 
ful work. After increasing the service in this office 

Mr. DIXON of Montana. Is the gentleman from Georgia 
Aware 

Mr. BARTLETT. Yes; I am aware. [Laughter.] 

Mr. DIXON of Montana. That the law clerks in the Land 
Office every year pass upon more litigation, in more cases, of 
more yalue of property than the entire litigation in the State 
of Georgia? 

Mr. BARTLETT. I am not aware of any such thing. 

Mr. DIXON of Montana. As a matter of fact they do. 

Mr. BARTLETT. Does the gentleman know how much is in- 
volved in the litigation in Georgia? 

Mr. DIXON of Montana. I know how much is involved in the 
Land Office. Does the gentleman know how much is involved in 
the Land Office? 

Mr. BARTLETT. I will take the gentleman’s word for it. 

Mr. DIXON of Montana. I should estimate that there were 
4,000 cases a year tried in the Departments. 

Mr. BARTLETT. And in the supreme court for the State of 
Georgia there were in one court 1,000 cases decided last year. 
This is the court of last resort, and there are 137 counties in 
the State. Last year there were 1,000 cases decided in the 
supreme court of Georgia alone. 2 

Mr. DIXON of Montana, And that is one-fourth of the num- 
ber decided in the Land Office. 

Mr. BARTLETT. But that is only for the court of last re- 
sort. There are 137 counties, in which there are thousands of 
cases tried. The gentleman from Montana ought to be sure of 
his facts when he makes a statement. 

Mr. DIXON of Montana. I am. 

Mr. BARTLETT. I do not think the gentleman has shown 
evidence of a knowledge of it. 

Mr. DIXON of Montana. Let me suggest this: The law clerks 
in the Land Office are practically the supreme court of the Land 
Office, They hear all the appeals coming up from 115 land 
offices, scattered all over the United States. 

Mr. BARTLETT. I understand that. We have for years 
been getting rid of public lands, disposing of them, and the 
cases now are of no greater number dnd of no greater impor- 
tance than we have been having for past years. 

Mr. RUCKER. Will the gentleman from Georgia yield to me 
for a question? 

Mr. BARTLETT. Certainly. . 

Mr. RUCKER. Does not the gentleman believe that the chief 
law clerk of the Land Department should be a good lawyer? 

Mr. BARTLETT. Yes; and I have an amendment to make 
him one. 

Mr. RUCKER. Does not the gentleman believe that $2,500 
is a moderate salary for a good lawyer? 

Mr. BARTLETT. I think a good lawyer would be very 
loath to take a twenty-five-hundred-dollar salary in any office. 

Mr. RUCKER. That is what I think. I think an amend- 
ment ought to be offered to make the salary $5,000. 

Mr. BARTLETT. Well, anyhow they are anxious enough 
for it and insist that the committee put it in. Some are so 
anxious that they are here waiting for the passage of the bill. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 
Mr. BARTLETT. Mr. Chairman. I want a few minutes 
more, and then I am through. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent for five minutes more. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. BARTLETT. I started, Mr. Chairman, to call attention 
to the fact when I was interrupted that this bill, according to 
the report of the Committee on Appropriations, cuts off the 
salary of four copyists at $900 each. It increases the salary 
of other officials, one by $250, and this law clerk at $2,500, so 
that there is an increase of $2,750 in the two offices. That is 
undertaken to be offset by the statement of fact that four lit- 
tle fellows, men who are copyists, are to be dispensed with. 
Now, as to this proposition to create this office, there is nothing 
stated in the report and nothing that I have been informed 
about to show the necessity of the creation of this office, The 
report of the committee on this bill does not state any reason 
why this new office should be created. Law questions are 


coming up, it is true; they have come up and been passed on 
in the past. I have made the motion to strike it out, because 
it has no place in this bill. This is not the place to create a 
new office, and without more apparent necessity than has 
been demonstrated, so far as I have been able to learn, I shall 
vote to strike out the provision. 

Mr. RUCKER rose. 

Mr. LITTAUER. Mr. Chairman, I move that the debate on 
this paragraph end in five minutes, 

Mr. BARTLETT. Mr. Chairman, before that motion is put 
I desire to offer an amendment in case this amendment is not 
agreed to. 

The CHAIRMAN. That opportunity will be given. 

Mr. LITTAUER. And all amendments thereto. 

The CHAIRMAN. The gentleman from New York moves 
that debate on this paragraph and all amendments thereto be 
closed in five minutes. Is there objection? 

Mr. BARTLETT. Oh, Mr. Chairman, I shall object. 

The CHAIRMAN. The Chair will then put the question. 

Mr. LITTAUER. I will change that motion and make it 
eight minutes instead of five. We surely must draw this dis- 
cussion to a close. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The Chair recognizes the gentleman from 
Missouri for five minutes. 

Mr. RUCKER. Mr. Chairman, I am heartily in accord with 
my friend from South Carolina [Mr. Jounson] and my friend 
from Georgia [Mr. BAnTTETT]J on the general proposition of in- 
discriminate raising of salaries. I do not believe this commit- 
tee ought to vote into this bill any salary that is not merited, 
but I want to appeal to my friends here to be fair and reason- 
able about these matters and to direct their guns against those 
items that ought to be eliminated and not against those that 
ought to be retained. The gentleman says there are hordes 
of clerks seeking these places at reduced pay. I would say 
to him also that there are plenty of men in this House now to- 
day, who are anxious to return here, who can make more than 
the salary they now receive in the law business at home; so that 
that argument has no application. I believe that the position 
of chief clerk in the Land Office is one of the most important 
clerical positions held in the city of Washington in any Depart- 
ment. In my judgment, the man competent to fill that place, 
and who now fills a similar place in the Land Office, is in every 
sense worthy of the salary proposed in this bill—a thoroughly 
good lawyer, a painstaking, earnest, devoted official, a man who 
earns $2,500 as thoroughly and as completely as any man in 
this House earns the salary he gets, and, I might say, without 
reflecting on any gentleman, that he is as clearly entitled to 
it as we are to the salaries we draw, because he works three 
hundred and sixty-five days in a year for the people of the 
United States having business in the Land Office. 

Mr. SMITH of Kentucky. Oh, not three hundred and sixty- 
five in the year. 

Mr. RUCKER. Oh, well, I mean to count out the Sundays, 
Of course, as he is a good man, he goes to church on Sundays. 
Mr. Chairman, I would say more on this subject, because I am 
interested in it, and I hope every gentleman on this side as well 
as the other side will support it, but I desire to yield now to the 
gentleman from Texas [Mr. BURLESON]. 

The CHAIRMAN. Without objection, that may be done. 

Mr. BURLESON. Mr. Chairman, I will not question the sin- 
cerity of the gentleman from Georgia [Mr. BARTLETT] in his 
efforts to strike out this provision providing for a chief law 
clerk. I do not doubt that the sole motive or purpose behind 
the gentleman’s motion is to economize in the expenditure of 
public moneys. But I do feel that if the gentleman from Geor- 
gia [Mr. BARTLETT] were really advised as to the duties and 
responsibilities that are to be placed upon this new official that 
is being created he would not object to the item. As a matter 
of fact, coming before the law clerks of the Land Office for their 
consideration are from four to six hundred letters each day, 
raising a large number of legal questions which frequently must 
be passed upon by those law clerks before they are construed 
or passed upon by the courts. Now, gentlemen, as a matter of 
fact, the Assistant Commissioner of the Land Office has been 
discharging in the main these duties until this time, and he 
pleads for the creation of this place in order that he may be 
relieved of some of the burden of this great work and some of 
the responsibility. Now, I want to read for the information of 
the House, and especially for the information of the gentleman 
from Georgia [Mr. BARTLETT], because I am sure no other mo- 
tive is behind this amendment of his other than to economize in 
the expenditures of public money, what the Assistant Commis- 
sioner-General of the Land Office says in support of the action 
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your committee has taken. I read from the hearings. He 
says: 

I would like to thoroughly explain what we have to do. For in- 
stance, we have anywhere from 400 to 600 letters and decisions going 
out every day. So far as the work of the office is concerned, I have 
been trying to take care of the legal part, and as far as the Commis- 
sioner is concerned he has been attending more rticularly to the 
administrative features of it. Well, now, in answering so many letters 
every day I had to devise a scheme for having my attention called to 
every case in which the law clerks are in doubt and in every case in 
which there is a controversy arising between the law clerks themselves 
or between them and the writer of the opinion. Those cases come to 
me with their notes attached, setting forth their objections and au- 
thorities. I sift them out each day and go over them. With the atten- 
tion I have to give to the public every gay and the other matters of 
the office, no one man can do it without tak ne his work home at night. 
I have tried during the last three years, and I had some experience in 
the Land Office before I came here. I served four years as a law clerk, 
and I believe that in fairness to the officers, in fairness to the Com- 
missioner and the Assistant Commissioner, and in justice to the busi- 
ness of the office, we ought to have this chief law clerk. We ought to 
have some man in whose ability we have confidence to handle these 
matters, who can go in and dig out these special matters. 

I submit the matter to the House for its decision. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. The committee has just, by unanimous 
consent, limited debate on this paragraph and all amendments 
thereto to eight minutes, and the Chair understands that the 
gentleman from Georgia [Mr. Bartrierr] desires to offer a fur- 
ther amendment if this amendment be defeated, so as to have 
the three minutes on his second amendment. By unanimous 
consent, of course, the time of the gentleman may be extended. 
The gentleman from New York asks unanimous consent that 
the time of the gentleman from Texas be extended for five min- 
utes. Is there objection? 

Mr. LITTAUER. Mr. Chairman, I object. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken; and the amendment was rejected. 

Mr. BARTLETT. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Georgia offers a fur- 
ther amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 17, pase 110, after “law clerk,” insert “ who shall be a law- 
yer who has n admitted to practice at least five years prior to his 
appointment.” 

Mr. LITTAUER. Mr. Chairman, I believe that motion is sub- 
ject to the point of order. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. LITTAUER. I do. 

The CHAIRMAN. On that amendment the gentleman from 
New York makes the point of order that it changes existing law. 

Mr. LITTAUER. That it is new legislation. 

The CHAIRMAN. The Chair will ask the gentleman from 
Georgia if there is at present any law requiring service at the 
bar for any specified period in order to become a law clerk of 
that Department? 

Mr. BARTLETT. No; this is a chief law clerk, Mr. Chair- 
man. There is no such office as chief law clerk. We are now 
creating the office of “chief law clerk,” and I apprehend the 
point of order can not be made to a proposition, which proposi- 
tion is entirely a new one, when the House offers to amend the 
proposition. You understand there is no law upon the statute 
book now in reference to a “chief law clerk” in this Depart- 
ment. It has been admitted, and we have heard that the sole 
purpose, according to the gentleman from Texas, was to better 
the service; that there was no other purpose behind anybody, 
although we have been informed and seen the purpose is to 
have some particular man appointed, who is already slated for 
the office, which the gentleman from Texas virtually admits 
because he does not deny it. Now, it would be a very remark- 
able proposition, speaking to the point of order, Mr. Chairman, 
to say that the Committee on Appropriations could come in 
practically under a rule to enable them to legislate upon an 
appropriation bill, and then say that that legislation could not 
be amended. In other words, there is now no law upon the 
statute books fixing such an office as chief clerk of the Land 
Office, and this bill for the first time creates such office and fixes 
the salary. It occurs to me that the Chair very readily ought 
to draw a distinction which grows out of the peculiar situation 
in which we find ourselves by reason of the very extraordinary 
conditions under which we consider this bill; otherwise the 
Appropriations Committee could legislate at will, not permit 
an amendment to it, and there is no other way that we can 
legislate upon this now under the rule. The whole question of 


the chief clerk in the Land Office is new legislation, and ought 
to be subject to amendment. 

The CHAIRMAN. The Chair will ask the gentleman from 
New York if it is conceded that this particular office is a new 
office created in this bill? 

Mr. LITTAUER. Certainly; I concede that. 

The CHAIRMAN. The Chair thinks that in that event, this 
being entirely a new provision creating a new office, it is in 
order to define the qualifications of the office thus created. The 
paragraph is in violation of Rule XXI, but being permitted to 
remain in the bill without a point of order urged against it, it 
is in order to perfect the paragraph by a germane amendment. 
The point of order is overruled. 

Mr. BARTLETT. Now, I ask to insert “admitted to practice 
in a court of record.” 

The CHAIRMAN. Without objection, the amendment will be 
so changed and be again reported by the Clerk. 

There was no objection. 

The Clerk read as follows: 

In line 17, page 110, after “law clerk,” insert who shall be a law- 


yer who has been admitted to practice in a court of record at least five 
years prior to his appointment.” 


The CHAIRMAN. The question is upon agreeing to the 
amendment of the gentleman from Georgia. 

The question was taken; and the Chair announced the noes 
appeared to have it. . 

On a division (demanded by Mr. BARTLETT) there were—ayes 
20, noes 43. 

Mr. BARTLETT. Mr. Chairman, if we want to pass this bill 
we should have a quorum present, and I make that point. 

The CHAIRMAN. The gentleman from Georgia makes the 
point that no quorum is present and the Chair will count. 
[After counting.] One hundred and six gentlemen are present, 
more than a quorum. k 

Mr. BARTLETT. Mr. Chairman, is it too late to call for 
tellers now? 

Mr. LITTAUER. Too late. 

Mr. BARTLETT. I did not ask you; I asked the Chairman. 

The CHAIRMAN. The Chair is of opinion that it is still in 
order. The Chair thinks it is in order to demand tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Georgia and the gen- 
tleman from New York will take their places as tellers. 

The committee again divided; and the tellers reported—ayes 
87, noes 74. 

So the amendment was rejected. 

The CHAIRMAN. The Chair desires to state that he made a 
ruling a monient ago, in order to save time, upon what seemed 
to him to be the proper principle, without referring to the prece- 
dents. He now finds that ruling sustained by the precedents, it 
appearing on page 693 of the Manual: 

The right to demand tellers is not waived by the fact that the Member 


demanding them has just made the point of no quorum and caused the 
Chair to count the House. 


Mr. JOHNSON. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. JOHNSON. I rise to ask unanimous consent, if, I can 
submit a request. 

The CHAIRMAN. The gentleman will state his request. 

Mr. JOHNSON. It having developed from the debate that the 
Assistant Land Commissioner and the chief clerk assume all 
the responsibility 

The CHAIRMAN. The gentleman is not recognized to 
argue 

Mr. JOHNSON. I want to ask the gentleman in charge of 
the bill if he would not consent to reduce the salary of the 
Land Commissioner? 

The CHAIRMAN. That is a request for unanimous consent 
of the gentleman from New York in charge of the bill which it 
is not in the province of the Chair to put. 

The Clerk read as follows: 

Pension Office: For the Commissioner of Pensions, $5,000; First 
Deputy Commissioner, $3,600; Second Deputy Commissioner, 83.600; 
chief clerk, $2,250; assistant chief clerk, $2,000; medical referee, 
$3,000; assistant medical referee, $2,250; 2 qualified surgeons who 
shall be experts in their profession, at $2,000 each; 32 medical ex- 
aminers who shall be surgeons of education, skill, and experience in 
their profession, at $1,800 each; 5 chiefs of division, at $2,000 each; 
law clerk, $2,250; chief of board of review, $2,250; 55 principal ex- 
aminers, at $2,000 each; private secretary, to be selected and 73 inted 
by the Commissioner of Pensions, $2,000; 10 assistant chiefs of division, 
at $1,800 each; 3 stenographers, at $1,600 each; 69 clerks of class 4; 
85 clerks of class 3; 300 clerks of class 2; 370 clerks of class 1; 200 
clerks, at $1,000 each ; 94 copyists; superintendent of building, $1,400; 
2 engineers, at 81.200 each; 3 firemen; 27 messengers; 12 ‘assistant 
messengers; 20 messenger boys, at $400 each; 43 laborers; 10 female 
laborers, at $400 each; 15 charwomen; 1 painter, skilled in his trade, 
$900; 1 cabinetmaker, skilled in his trade, $900; captain of the watch, 

12 7 1 È 5 of the watch, at $750 each; 20 watchmen; in al 
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Mr. LITTAUER. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: T 


On page 114, line 11, strike out the word “ five’ and Insert the word 
nine; and on page 115, line 8, strike out the word “forty-one” and 
insert “ forty-nine.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

Mr. WILLIAMS. Mr. Chairman, where is that amendment? 

Mr. LITTAUER. I will ask the clerk to read it again. 

The amendment was again reported. 

Mr. WILLIAMS. I would like to have an explanation. 

Mr. LITTAUER. For the current year there are ten chiefs 
provided, and the bill proposes to cut the number down to five. 
That was a mistake. The Commissioner said he could get 
along without one of the ten, and we now make it nine, 

The amendment was agreed to. 

The Clerk read as follows: 

No vacancy existing in the clerical or other classified service of the 
Pension Office, or which may occur after March 1, 1906, and prior to 
July 1, 1907, shall be filled by nal appointment or by transfer 


ori 
from any office or bureau of the rtment of the Interior. Nor 


shall any transfers from said Pension Office existing March 1, 1906, be 
returned to said office, 


Mr. LITTAUER. I offer an amendment. 
The Clerk read as follows: 
On page 115, line 10, after the word “vacancy,” insert the word 


„now; and in line 13, strike out the word “seven” and insert the 
word “ six.“ 


Mr. CRUMPACKER. I would like to know from the gen- 
tleman in charge of the bill something with reference to the re- 
duction of the clerical force in the Pension Office. What is the 
ae Spit the reduction of the official force in the Pension 

ce 

Mr. LITTAUER. Now carried in this bill? 

Mr. CRUMPACKER. Now carried in this bill. 

Mr. LITTAUER. According to the law adopted last year, 
we dropped out 33 of the clerical force that were detailed to 
the Interior Department and took them up where they were 
detailed to. That accounts for 83 of the 166 places dropped 
in the Pension Office. The Commissioner of Pensions stated 
to us that he does not propose to fill any vacancy. 

Mr. CRUMPACKER. What is the aggregate reduction in 
clerical force? 

Mr. LITTAUER. With salaries of $161,300, 

Mr. CRUMPACKER. One hundred and sixty-one thousand 
three hundred dollars. 

Mr. LITTAUER. There is a reduction of 166 in the clerical 
force and a reduction in salaries of $161,300. 

Mr. CRUMPACKER. As I understand, it is expected that, 
by the policy of not filling the vacancies, at the commencement 
of the next fiscal year the force will naturally be reduced to 
the point recommended by the Commissioner? 

Mr. LITTAUER. To the point recommended by him and in- 
corporated in the bill. 

Mr. CRUMPACKER. And the effect of the amendment that 
is now pending is to change the paragraph so as to prevent the 
Commissioner from filling vacancies, only those vacancies that 
now exist; is it? 

Mr. LITTAUER. We want to provide that vacancies that 
now exist shall not be filled, and also that clerks detailed away 
should not be put back in the interim. 

Mr. CRUMPACKER. If this amendment should not be 
adopted, the law would then permit the filling of any vacancy 
that may occur in the next fiscal year? 

Mr. LITTAUER. If this provision should be adopted, under 
the course that the Commissioner of Pensions desires to follow, 
clerks who are detailed away from the Bureau can not be re- 
turned. 

Mr. CRUMPACKER. What I am trying to understand is—— 

Mr. TAWNBY. If the gentleman will permit me—— 

Mr. LITTAUER. The object of the amendment is this: The 
paragraph originally read: 

No vacancy existing. 

We want to make it positive, and so we propose to make it 
read: 

No vacancy now existing. 

Mr. CRUMPACKER. Let me call the attention of the gen- 
tleman to the significance of this amendment. The text now 
reads: 

No vacancy existing in the clerical force shall be filled. 

That would prohibit the Commissioner from filling any va- 
eancy that might occur at any time during the next fiscal year; 
but with the amendment he is only prohibited from filling va- 
cancies that now exist. 

Mr. LITTAUER. That now exist, and that is the point of the 
amendment. 


Mr. CRUMPACKER. I understand. 

Mr. MANN. Does the amendment which the gentleman now 
offers make this relate to the current fiscal year or to the en- 
suing fiscal year? 

Mr. LITTAUER. The current year. 

Mr. MANN. Supposing a clerk drops out of a higher class 
by promotion? For instance, you have provided here for nine 
chiefs of division. 

Mr. LITTAUER. Yes; but those provisions would only go 
into effect after July 1 next. The paragraph we are now dis- 
cussing relates entirely to vacancies. Of course during the 
time that these vacancies exist the positions can not be filled. 

Mr. MANN. So that there will be no opportunity for promo- 
tions in the Department, 

Mr. TAWNEY.. The amendment does not have that effect. 

Mr. LITTAUER. Mr. Chairman, I desire to state to the 
gentleman from Illinois that I was wrong in my last statement, 
The bill will read: 

No vacancy now 2 Os 
pointment or by_ transfer m any 
partment of the Interior. 

So that there will be no original appointment and there will 
be no transfer into the Department, but if a vacancy should 
occur to-day in a $2,000 place an $1,800 clerk might be promoted 
thereto, There is nothing in this provision that would prevent 
that. 4 

Mr. MANN. That would depend—— 

Mr. LITTAUER. It would depend upon the action of the 
Commissioner. 

Mr. MANN. That would depend upon what the term “ orig- 
inal appointment“ means, It is an original appointment in one 
sense for a man to be promoted from an $1,800 place to a 
$2,000 place. 

Mr. LITTAUER. I believe the Commissioner would under- 
stand what the intention is. In fact, he was a party to the 
framing of this amendment, : 

Mr. MANN. I want to ask this, so as to cover the matter at 
least in the Recorp, whether it was the intention to provide 
that there could be no promotional appointments? 

Mr. LITTAUER. That was not the intention at all. 

Mr. MANN. But simply to prevent an addition to the number 
of clerks. 

Mr. LITTAUER. Yes. We want the numerical strength to 
be kept as it is to-day. ; 

Mr, MANN. Is the provision perfectly satisfactory to the 
Commissioner as the gentleman proposes to amend it? 

Mr. LITTAUER. Entirely so; and, in fact, the amendments 
were proposed by the Commissioner. 

Mr. MANN. Does the gentleman think the Pension Office has 
reached that point now where it can take care of the claims 
presented and at the same time properly decrease its force? 

Mr. LITTAUER. The Commissioner states that the force 
can positively be decreased, and that he will continue to de- 
crease it; that the work is practically, for the first time, current, 
and that he can take care of the work that is coming in with 
the 3 that he has now, and even with that force diminished 
by 100. > 

Mr. MANN. So it is not the intention by this provision in 
any way to delay the adjudication of pension claims? 

Mr. LITTAUER. In no way; and there will be no delay. 

The CHAIRMAN. Unless a separate vote is demanded, the 
question will be taken on the two amendments together. 

The amendments were agreed to. 

The Clerk read as follows: 

For bee, copies of drawings of the weekly issues of patents; 
for producing copies of designs, trade-marks, and pending applications; 


and for the reproduction of exhausted copies of drawings and specifi- 
cations, $100,000. 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: ; 

Page 119, after the word “ hundred,” insert the words “and forty; “ 


in line 3, after the word “ dollars,“ insert “Provided, That the act of 
January 12, 1895, shall not apply to this and the preceding paragraph.“ 


Mr. CRUMPACKER. Mr. Chairman, I wish the gentleman 
from Minnesota would explain the necessity for that amend- 
ment. In reading the preceding paragraph I was impressed 
with the notion that the publication of the Official Gazette was 
an expensive luxury, and I wondered if it was necessary that it 
be continued, or if the country was getting the full equivalent 
for the money that was invested in its publication and distri- 
bution. This paragraph seems to be a part of the other, and it 
seems that it costs $200,000 a year for the publication of that 
magazine. 

Mr. TAWNEY. I will call the attention of the gentleman to 
the fact that the paragraph that has just been read does not 


* shall be filled by ori 
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other office or bureau o 
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relate to the publication of the Gazette. This is for producing 
copies of drawings, designs, trade-marks, irrespective of the 
patents. The preceding paragraph is for photolithographing 
plates and illustrations for the Official Gazette, $70,000. 

Mr. CRUMPACKER. Yes; for the Official Gazette, $130,000. 

Mr. TAWNEY. The paragraph I am now amending is for pro- 
ducing copies of drawings for the weekly issue of the Patent 
Gazette, designs of trade-marks, and reproduction of exhausted 
copies of drawings and specifications, $140,000. I will say, in 
respect to the paragraph under consideration, that we supposed 
in making up the bill that $100,000, in view of the provision as 
to the manner in which this work was to be done, that it would 
not require more than $100,000. The estimate was $140,000. 
The Commissioner of Patents, as soon as the bill was printed and 
he discovered that we had allowed only $100,000, communicated 
at once with the committee and said that it was a mistake; that 
they would require at least $140,000. I have his letter here, 
and I will read that portion of it: 


I to call 
of the Official 


year, 1904-5, propon was appropriated and expended for this pur- 
se, $100,000 being in the lezis ative bill and $40,000 in the deficiency 
un or the current fiscal year, „ $130, is provided by the 


This does not involve the publication of the Gazette. The 
Gazette is not paid out of this appropriation at all. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Bureau of Education: For Commissioner of Education, $3,500; chief 
clerk, $1,800; statistician, $1,800; specialist in charge of land-grant 
college statistics, $1,800; translator, $1,800; collector and compiler of 
statistics, $2,400; specialist in foreign educational systems, 51, 800; 
8 alist in educational system, $1,800; two clerks of class 4; two 
clerks of class 3; four clerks of ss 2; seven clerks of class 1; five 
clerks, at $1,000 each; six copyists; two copyists, at $800 each; copy- 
ist, $720; skilled laborer, $840; one assistant messenger; two laborers; 
three laborers, at $4S0 each; laborer, $400; in all, $54,940. 


Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word in order to get some information from the committee. 
I notice here that the chief clerk of the Bureau of Education is 
paid $1,800. I notice under the head of Patent Office the chief 
clerk is paid $2,500. I notice under the Indian Office schedule 
the chief clerk is paid $3,000, and another clerk, called a “ finan- 
cial clerk,” is paid $2,250. I notice under the head of the 
General Land Office the chief clerk is paid $2,500. I notice that 
in the “ office of Secretary,” likewise under the head of the 
Interior Department, the chief clerk is paid $2,500. Going back 
of that, the chief clerk of the Bureau of Yards and Docks is paid 
$2,000. I will not go further back, as I intended only to follow 
it through the Department of the Interior. 

The chief clerk here in the Bureau of Education is paid 
$1,800. I notice that several clerks under him—three of them— 
are getting the same salary, and it struck me that perhaps the 
fact that the chief clerk in the Bureau of Education was a 
Georgian, a Democrat, and had come up here in 1893, had made 
an excellent officer, serving all that time without being dis- 
charged even under a Republican administration, could not have 
had anything to do with this neglect of the committee to pro- 
mote him while promoting all these other “ chief clerks,” or if 
it had anything to do with it the committee would inform me 
of it. 

The chief clerk of the Bureau of Education is not only chief 
clerk, but acts as Commissioner of Education in the absence of 
the Commissioner, and has to act very frequently, because the 
Commissioner is away a good deal. I do not want to make any 
plea based upon the kind of plea that was made in one of 
Dickens’s noyels by a man who was running for warden on the 
ground that he had “seven small children and many orphans” 
depending on him, but this man’s necessities are as great, his 
excellencies are as great, his ability is- as great, and I do not 
know of any difference between him and the other “ chief 
clerks,” except that he is a Democrat. I thought I would move 
to strike out the last word in order to ask for some explanation. 

Mr. LIVINGSTON. May I suggest to the gentleman from 
Mississippi that when we came to this item in the estimates of 
the Bureau of Education there wasn’t a single thing asked for; 
there was no increase suggested by the head of the Bureau, and, 
as a matter of course, we just put the item in, it being current 
law. I want to say to the gentleman from Mississippi that I 


CONGRESSIONAL RECORD—HOUSE. 


MARCE 29, 


— 


did not know that the chief clerk was a Democrat, and didn't 
know he was from Georgia. 

Mr. TAWNEY. I will say further, in answer to the question, 
the Committee on Appropriations did not know what the polities 
of this gentleman was, nor did we ever inquire; and had we 
known that he was a Democrat, and the gentleman from Geor- 
gia had requested an increase on that ground, he might prob- 
ably have secured an increase on that ground, which would, 
perhaps, haye satisfied the distinguished leader of the minority 
on that side. [Laughter.] 

Mr. WILLIAMS. Mr. Chairman, I did not mean seriously to 
charge the committee with having had knowledge of this gen- 
tleman’s politics, and having for that reason left him out. I 
did mean to call the attention of the House and of the coun- 
try, however, to the fact that where a fellow happens to be a 
Democrat he is not recommended for promotion; this with all 
your boasted civil-service impartiality. 

Mr. TAWNET. Mr. Chairman, will the gentleman permit me 
to give him some information? 

Mr. WILLIAMS. Just one other word. I understand it to 
be true that the Secretary of the Interior recommended that all 
of the chief clerks in his Department be put up at $2,250, or be 
made uniform in their pay. 

Mr. TAWNEY. The chiefs of divisions. 

Mr. WILLIAMS. I have also understood that it was a part 
of the policy of the Committee on Appropriations—and a very 
just and proper policy, in my opinion—to equalize the salaries 
of people of the same classification as near as possible by re- 
ducing some that were too high and by increasing others that 
were too low, and making those of the same class or performing 
the same duties receive the same pay. I shall therefore ask 
to move that this gentleman’s salary be placed at the lowest 
amount that is given the other chief clerk in that or any other 
Department, which, as near as I can find, is $2,250. Now, I 
yield to the gentleman from Minnesota. 

Mr. TAWNEY. Mr. Chairman, the gentleman from Missis- 
etppt began his speech for the purpose of asking for some infor- 
mation. 

Mr. WILLIAMS. Yes. 

Mr. TAWNEY. And he seems to haye concluded now and 
does not care for the information, but proposes to offer an 
amendment. 

Mr. WILLIAMS. I am waiting for it now. Just as I re- 
ceived it I commented upon it, and I am ready to receive some 
more and comment upon that. 

Mr. TAWNEY. I want to call the gentleman’s attention to 
the fact that the Bureau of Education has in it twenty clerks. 
The Patent Office, with which he compares the Bureau of Edu- 
cation, has 740 clerks, presided over by a chief clerk, and the 
Patent Office collects $1,250,000 of revenue annually. It would 
naturally seem, therefore, to a reasonable minded man that a 
man who has that responsibility in respect to the handling 
of so many people and the collection of so much money would 
perform services that would be of very much greater value to 
the Government than the chief clerk of the Bureau of Edu- 
eation, who has only twenty clerks to look after, and who does 
nothing at all in the way of the expenditure of money except 
to supervise the expenditure of the small appropriation made 
by Congress for that Bureau. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the last 
two words as an amendment to the former amendment. 

The CHAIRMAN. Without objection, the gentleman from 
Mississippi will continue. 

Mr. WILLIAMS. Mr. Chairman, I have heard the explana- 
tion, and it contained a great deal of meat of information, but it 
does not account for the difference between $1,800 and $2,500. 
It might account for the fact that this gentleman might be paid 
somewhat less than $2,500, but I do not think that it quite 
accounts for this immense difference of $750 upon a basis of 
$1,800. So it seems to me that this chief clerk ought to get 
what the lowest salary of the chief clerks is—about $2,000. I 
did not propose to make him receive a salary of $2,500, equal 
with the clerk of the Patent Office. 

Mr. JOHNSON. Mr. Chairman, will the gentleman yield? 

Mr. WILLIAMS. I yield to the gentleman from South Caro- 
lina. 

Mr. JOHNSON. I want to call the gentleman’s attention to 
the fact that the hearings show that in one Department they 
ask for a chief clerk at $2,000, who had only six clerks under 
him. 

Mr. LITTAUER. But that was not recommended in the bill. 

Mr. WILLIAMS. I am very glad to get that information 
from the gentleman from South Carolina in one sense, because 
it reenforces my argument, and very sorry to get it in another 
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sense, because it also reenforces my idea of bad and partisan 
management in the Departments. Mr. Chairman, I withdraw 
the pro forma amendments, and now move to increase the sal- 
ary of the chief clerk in the Bureau of Education from $1,800 to 
“> 

The CHAIRMAN. The gentleman from Mississippi offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 119, lines 13 and 14, strike out “ one thousand eight hundred” 
and insert in lieu thereof the words “two thousand.“ 

Mr. LITTAUER. Mr. Chairman, I must make the point of 
order against that amendment. 

Mr. WILLIAMS. Oh, surely the gentleman is not going to 
treat me in that way. 
` Mr. LIVINGSTON. Oh, let the House vote upon it. 

Mr. LITTAUER. Very well, I withdraw the point of order 
in deference to the distinguished leader on the other side. 

Mr. WILLIAMS. Oh, I thought the gentleman would do 
that after a while, because we are all operating now under a 
rule without points of order on nearly everything. 

Mr. LIVINGSTON. Mr. Chairman 

The CHAIRMAN. The gentleman from Georgia is recognized 
in opposition to the amendment. 

Mr. LIVINGSTON. Oh, no, Mr. Chairman [laughter], I am 
in favor of the amendment, but I am going to offer an amend- 
ment to the amendment to strike out “eighteen hundred” and 
insert “two thousand.” That raises him $200. Now, Mr. Chair- 
man, there was not a word said in the committee about this 
clerk. There was nothing but a straight estimate made there, 
and on that estimate we had no hearings. 

Mr. TAWNEY. The Chief of the Bureau of Education was 
before the committee, and he made no recommendation. 

Mr. LIVINGSTON. I know; I said that. 

Mr. LITTAUER. Does the gentleman, a member of the com- 
mittee, think that we should act here without any recommenda- 
tion at all from the Bureau chief or the Department? 

Mr. LIVINGSTON. I am going to state just why we should 
do it. Now, neither the subcommittee nor the whole committee 
of the Committee on Appropriations had this matter before 
them at all, and I want to say, in reply to the gentleman from 
Mississippi [Mr. Wit11aMs], that I do not think I ever voted in 
the Appropriations Committee either to increase or reduce a sal- 
ary knowing a man’s politics or caring a thing about it. I did 
not know this man. I did not even know he was from my State. 

Mr. WILLIAMS. I made no charge of that at all. I merely 
wanted the House and country to see how matters of recom- 
mendation for increases of salary—for promotion—comes before 
the committees. 

Mr. LIVINGSTON. There was no recommendation coming; 
but, Mr. Chairman, in answer to the gentleman from New York, 
it comes to our knowledge now that here is a man who is called 
a “chief clerk,” who is on the roll as chief clerk, and there is 
not another chief clerk in a single Department in Washington 
that I know of who is working for so little as $1,800 a year. 

Mr. TAWNEY. Do you know now about the duties of this 
man’s work—how wide his duties are? 

Mr. LIVINGSTON, I do not. 

Mr. TAWNEY. Then it does not seem to me—— 

Mr. WILLIAMS. But the gentleman from Georgia knows he 
is doing the work of a “chief clerk;” and I can tell you he 
eame here in 1893, and he could not have stayed here under all 
these political vicissitudes unless it was that he did that work 
well. 

Mr. TAWNEY. But I can tell you that the chief clerk of 
this bureau has received but $1,800 since 1877: 

Mr. LIVINGSTON. I admit all that, Mr. Chairman; he has 
never received more than $1,800. 

Mr. NORRIS. Will the gentleman permit an interruption? 

Mr. LIVINGSTON. Not right now. The Committee on Ap- 
propriations has never investigated to see whether he was worth 
that or $900 or $2,000, and I take it for granted, and I think I 
am justified, that this man does clerical work and general cor- 
respondence throughout the country touching upon and relating 
to the question of education. I take it for granted he does 
that, and I know I am justified in that. Now, if he does that 
and nothing more I think he ought to have $2,000, and I hope 
the amendment of the gentleman from Mississippi will prevail. 

Mr. TAWNEY. Mr. Chairman, it is a fact that the Chief of 
the Bureau of Education estimated for this man for the coming 
fiscal year at $1,800. That salary is all the salary he has re- 
ceived since the office was created, in 1877, and now the gentle- 
man from Georgia admits that he does not know anything about 
what his duties are, what his responsibilities are, and in the 
face of the fact that he is entirely ignorant, according to his 
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own statement, of the character of the services he is rendering, 
and in the face of the fact that the man has not asked for the 
increase, he proposes—I would not say because he was a Demo- 
crat—to increase the gentleman’s salary from $1,800 to $2,000, 
and I hope the amendment will not prevail. 

Mr. LIVINGSTON. If the chairman of the committee will 
permit me to make one suggestion, I think you have learned 
since the bill was made up that the man was too modest to make 
the request. 

Mr. NORRIS. Mr. Chairman, I would like to suggest to the 
gentleman, from what he says and what we have heard here, 
that there are two things he did not know when they made up 
the bill. One is that this clerk is a Democrat, and the other is 
that he comes from the gentleman’s State. 

Mr. LIVINGSTON. I did not know either. 

Mr. NORRIS. You did not recommend it in the committee, 
but since getting that information you recommend this in- 
crease of salary. 

Mr. LIVINGSTON. I did not put it upon that ground. 

Mr. CRUMPACKER, Mr. Chairman, I would like to hear 
some better reason than has been advanced so far in order to 
justify me in supporting this amendment. The only argument 
that has been made up to date in favor of increasing the salary 
of the chief clerk of the Bureau of Education is that he is a 
Democrat in politics. 

Mr. SHACKLEFORD, Will the gentleman yield to me for a 
question? 

Mr. CRUMPACKER. Yes. 

Mr. SHACKLEFORD. Do you think that since this man’s 
politics have been disclosed that he will be likely to hold his 
job long, anyway? 

Mr. CRUMPACKER. I was wondering whether the gentle- 
man from Mississippi did a real kindness to this official in ad- 
vertising to the country the fact that he is a Democrat, when 
we remember the number of patriots who are willing to go into 
the public service. Now, I want to say this: I assume that 
differences are made in salaries in view of different character 
of services—different responsibilities which devolve upon the 
men holding the positions. Anyone, I think, can readily see 
that the chief clerk of the Patent Office requires more knowl- 
edge of an expert character than the ordinary clerical officer. 
The Bureau of Education is a statistical bureau at best. It 
contributes nothing whatever to the revenues of the Govern- 
ment, of course, as does the Bureau of Patents, and its work. is 
purely statistical, and the work of the chief clerk must be 
purely of a clerical character. I suppose that a clerk out of 
class 4, perhaps, has been promoted to the dignity of chief clerk, 
and performs the service of chief clerk. The duties are purely 
clerical; no expert knowledge is required, no special skill is 
demanded for the position, and no recommendation has been 
made for the increase of salary. The incumbent of the office 
himself, so far as I know, has no desire, or rather expectation, 
of an increase of his salary; and it seems to me that the House 
can hardly support the amendment upon the ground solely that 
the incumbent is a Democrat. 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Mississippi? 

Mr. CRUMPACKER. Just a word, and I will yield. It may 
be that if the gentleman would offer an amendment providing 
that the salary shall be $200 in addition to that fixed by the 
law as long as the incumbent is a Democrat, that the amend- 
ment would command more consideration. It would at least 
disclose the real reason for the increase. 

Mr. WILLIAMS. If the gentleman will allow me, simply to 
correct what he seems to think my position; I did not ask that 
he be promoted simply because he is a Democrat, but suggested 
that he had been left unpromoted simply because he was a Dem- 
ocrat, All these other fellows—“ chief clerks "—havye been pro- 
moted, or a good many of them, I have found out; and the gen- 
tleman from South Carolina informs me that in one instance a 
chief clerk is receiving $2,000 and has only six clerks under 
him. This is the Bureau of Education, and ought to be the 
most intelligent bureau and require the most expert knowledge. 

Mr. CRUMPACKER. Now, Mr. Chairman, if the gentleman 
had investigated the question, he might have found some other 
reason for the distinction in salaries. He says he has found 
none. But perhaps he has made no investigation to determine 
whether they are of such a character as to justify this distinc- 
tion. 

Mr. SHACKLEFORD. Will the gentleman allow me to ask 
him a question? 

Mr. CRUMPACKER. I yield to a question. 

Mr. SHACKLEFORD. Is it not a fact, in connection with 
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the majority of this House, that it pays more attention to com- 
mercialism than it does to education? 

Mr. CRUMPACKER. That is a proposition that I do not 
think I ought to be required to answer publicly; but I simply 
state that if this amendment prevails it is on account of the 
politics of the incumbent. I would a good deal rather have the 
provision made that it should be $2,000, so long as the incum- 
bent is a Democrat than upon the ground of alleged discrimina- 
tion. The assumption of the gentleman from Mississippi, that 
it is because of the officer’s politics that he is discriminated 
against is not sufficiently established to the House to justify an 
increase of the appropriation. We ought to have something 
more than a mere assumption to justify it, in the absence of 
proof that a Democrat per se is worth that much more than an 
ordinary citizen. 

Mr. PAYNE. Does not the gentleman think to put this lan- 
guage into the law “as long as filled by a Democrat” would 
encourage this individual to continue in wrongdoing? 

Mr. CRUMPACKER. I am fearful it might. i 

Mr. WM. ALDEN SMITH. Oh, no; not at all. 

The CHAIRMAN. The gentleman from Mississippi has of- 
fered an amendment that has been reported. The gentleman 
from Praha offers an amendment which the Clerk will now 
repor 

The Clerk read as follows: 

Strike out of the pro amendment the words “two thousand two 
hundred and fifty and insert two thousand.” 

Mr. WILLIAMS. That was my amendment. My amend- 
ment was $2,000, Mr. Chairman. 

Mr. LIVINGSTON. I withdraw my amendment. 

The CHAIRMAN. The gentleman from Georgia withdraws 
his amendment. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. WILLIAMS. Division! 

The committee divided; and there were—ayes 29, noes 54. 

So the amendment was rejected. 

The Clerk read as follows: 

For salary, traveling, and other miscellaneous and emergency ex- 
penses, including a diem in lieu of subsistence, not exceeding $4 

r day, of confidential agents appointed by the Secretary of the In- 
fasion to make investigations and examinations in special cases, to be 


expended at his discretion and under his authority and approval, to 
be immediately available, $10,000. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word, in order to ask for some information, and perhaps 
later to offer an amendment. 

Mr. Chairman, some time ago we appropriated $500,000 to be 
used as a trust fund to prosecute trust formers—not to much 
effective purpose, I admit—and to execute the antitrust law. 
Later on we found we had a Secretary of the Interior who was 
executing the laws of the country out of a contingent fund 
without waiting for special prodding or special legislation, and 
doing it with magnificent courage, watchfulness, integrity, and 
success. ‘The provision which has just been reported, Mr, Chair- 
man, is for— 

Salary, traveling, and other miscellaneous and emergency expenses, 
including a per diem in lieu of subsistence, not exceeding $4 per day, o 
confidential agents 

I ask attention of gentlemen to this— 
appointed by the Secretary of the Interlor to make investigations and 
examinations in ial cases, to be expended at his discretion and under 
his authority and approval, to be immediately available, $10,000. 

Now, under this appropriation the Secretary of the Interior 
has had indicted four members of the National Legislature, of this 
body and the other; two of them have been convicted and others 
are still undergoing trial. The Secretary of the Interior ap- 
peared before the Committee on Appropriations, and on page 423 
of the hearings I find the following. The Secretary of the 
Interior said: 

While we are on the subject, I have asked for a special appropria- 
tion of $10,000 for a contingent fund. My purpose is simply to do 
this: If any one of these men is sent around into a division and he is 
2988 be there for speclal duty he can not get the information that 

wan s 

Mr. LITTAVER. Have you not drawn upon the secret service? 

Mr. Hrrencock. Yes, sir; not upon the secret service; we have 
drawn upon the contingent fund—the fund for the protection of the 

ublic lands. We have had to discharge some of these special agents 
fh order to use the money where it was most necessary. 

Mr. Lirraver. Your comments apply strictly to the submission of 
$10.000, on page 200 of the bill? 

Mr. Hrrencock. Yes, sir. 

Mr. BURLESON. You need all this money for that Figs peng 

Mr. ivrencock. Yes, sir; absolutely. The mistake I made was that 
ace soo aeres Sf land in, Gatorna, We are working ap thet 

fl eres an 
oer We fave — enough money to-day, but we are doing the best 


do. £ 
Wir, BURLESON. Could you use an appropriation of $20,000. instead 


of $10,000, in the apprehension of persons connected with land frauds? 


Mr. Hirencock. Yes, sir. You take the Indian Territory and you. 
take another State and we ought to have three times that amount of 
money for just this detective work, which is absolutely necessary. 

Mr. Lirraven. In regard to the contingent expenses, wherein the law 
is becoming more stringent year after year, first as to apportionment 
and then as to expenditures, have you amply provided for what you 
believe to be the needs of yore Department ? 

Mr. Hirencock. With that exception. This sum of $10,000 for this 
special purpose is absolutely insignificant as compared with the hun- 
dreds of thousands of acres we have saved and will save by this service 
to the United States Government. 

I skip down the line a little: 

Mr. Tawney. Is he paid 

This refers to one of these speclal agents 
out of the fund for the protectlon of the publie lands? 

Mr. Hirencock. Yes, sir. 

Mr, Tawney. When you got this man did he have any special fitness 
for this ticular work? 

Mr. Hitcnucock. He was recommended as having the qualifications, 
and he has demonstrated it beyond any question. 

Mr. Tawney. Do you think it would have been possible to have gone 
to 75 outside agency and procured the services of a man equally as 


go 
Mr. Hrrencock. No, sir. I speak from rience. He knows his 


business up to the handle. He is a remarkable man, an exceptional 

man. He has been offered a t deal more money than we have been 

paying him, and he refused the offers because of his loyalty to the De- 
artment and because of the interest he has taken in this work. He 
as developed these frauds. 

Mr. BURLESON. I want to revert to the $10,000 Item. I understand 
you to say that if the amount could be doubled that you would be able 
to apprehend more E pr who bave been guilty of land frauds and 
save more public lands than if we should allow only the $10,000? 

Mr. HITCHCOCK. Yes, sic. 

Mr. Lirraver. Do you now recommend that that estimate be in- 
creased more than $10,000? 

Mr. HITCHCOCK— 

This is your Secretary of the Interior, gentlemen, a man who 
has shown remarkable courage and ability in finding out crooked 
things that are going on amongst your public servants; a man 
concerning whose integrity and enterprise as an officer in en- 
couraging honesty and discouraging dishonesty no man has 
raised a voice of criticism. He says: 

I respectfully ask for at least $20,000. I know the money can not be 
spent for a better purpose. 

The committee gave him $10,000 instead of the $20,000 he 
asked. Now, Mr. Chairman, I withdraw the formal amendment 
with the consent of the committee, and I offer an amendment 
to strike out the word “ten,” in line 6, page 122, and to substi- 
tute in lieu thereof the word “twenty,” so that a Republican 
Congress can grant a Republican Secretary what he says he 
needs to hunt out, run down, and bring to condign punishment 
land thieves and depredators, 

The CHAIRMAN. The gentleman from Mississippi offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

On page 122, in line 6, strike out the word “ten” and insert 
“ twenty. 

Mr. LITTAUER. Mr. Chairman, your committee was in grave 
doubt as to what was best to do, in connection with the state- 
ment of the Secretary of the Interior. We were in thorough 
accord with all of his purposes and his fearless, conscientious, 
and able conduct in looking into the investigations that have 
brought about that serious result. The reason we recommended 
the $10,000 in this bill, in view of the fact that the Secretary 
subsequently asked for $20,000, was that when we came to 
consider the matter we found there was a fund of $250,000 
which was actually at the service of the Secretary of the Inte- 
rior, provided in the sundry civil bill, for the protection of the 
public lands, and under that appropriation 100 agents, selected 
without reference to the civil-service regulations, were at the 
service of the Secretary of the Interior for practically the same 
kind of work. | 

Now, the Secretary has conducted the investigations which 
have led to the result to which the gentleman from Mississippi 
has referred without any appropriation whateyer of this kind. 
He has simply found one or two men of exceptional ability 
whom he desired to join to his forces permanently, and there- 
fore he suggests to us this appropriation. I do not believe that 
in his investigations in the past he has been to any extent cur- 
tailed by lack of funds. 

Mr. WILLIAMS. The Secretary of the Interior says here, 
if the gentleman will excuse me, that he made a mistake in not 
asking for double the amount. 

Mr. LITTAUER. I realize that. 


Mr. WILLIAMS. He says that “he has not money enough,” 
and that we are doing the best we can,” and he says he ® needs 
$10,000 more;” and certainly he is better acquainted with what 
it costs to do this work than we are, and what work is to be 
nur He adds that he “is paying this out of the contingent 

und.“ 

Mr. LITTAUER. He is paying it out of the contingent fund, 
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and I believe also has drawn on this fund for the protection of 
the public lands against depredation; if not for this particular 
service, then for services in connection with the same investi- 
gation. Now, I do not want to oppose the gentleman’s amend- 
ment at all—— ; 

Mr. WILLIAMS. ‘Then let us pass it. Let us not discourage 
anybody who is engaged in prosecuting wrongdoers. 

Mr. LITTAUER. We have no desire to discourage anybody 
who is engaged in this work. 

Mr. NORRIS. I concur with the gentleman fully that we 
ought not to curtail the Secretary in making these investiga- 
tions. As I understand, in these cases up to this time he has 
made the investigations without any appropriations in this 
line, and what is the necessity of our appropriating any amount 
now, for he already has at his disposal all the money he needs? 

Mr. WILLIAMS. I will tell you why; it is in the hearings. 
It is because we are beginning to question this use of funds at 
the direction of these officers. 

Mr. NORRIS. There is no diversion there. 

y Mr. LITTAUER. There has been no real diversion of the 
unds. 

Mr. WILLIAMS. I understand that. Here is this language. 
Mr. Lrrraurn says that in regard to the contingent expenses 
wherein the law has become more stringent year after year 
as to appropriations and then as to expenditures, and the Sec- 
retary does not want any doubt as to the fact of his right to use 
these funds. 

Mr. NORRIS. If that be true 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. NORRIS. Mr. Chairman, I want to be recognized in 
my own right. 

The CHAIRMAN. 
nized. 

Mr. NORRIS. If that be true the appropriation of $20,000 
will be absolutely too low. I mean if he could not use any 
money except what is appropriated in this bill, $20,000 will 
not begin to be enough. 

n WILLIAMS. The gentleman misunderstands the situa- 
tion. 

Mr. NORRIS. I understand the gentleman to say the reason 
why we should appropriate is because of the stringency that 
is going on as to the use of funds. 

Mr. WILLIAMS. Yes; but not all of this, $ 

Mr. NORRIS. If there is any stringency that would pro- 
hibit him from using the other item of $250,000, if it is true, as 
the gentleman intimates, for the support of this amendment 
that he can not use the $250,000, then we ought to appropriate 
$100,000. 

Mr. WILLIAMS. I think the gentleman does not under- 
stand the Secretary, or what I understand to be the position. 
There is no doubt about the use of the $250,000 for certain pur- 
poses—inspectors of public lands and various things; but what 
he wants of this is for a secret fund for a detective force. 

Mr. NORRIS. He has under the other fund 100 men not 
selected through the civil service. 

Mr. WILLIAMS. They are on the rolls of the Department 
carried over here, and what he wants is a detective force. 

Mr. NORRIS. The gentleman read the testimony of the Sec- 
retary where he describes a man that he has selected himself. 

Mr. WILLIAMS. His name was not disclosed? 

Mr. NORRIS. His name was not disclosed. 

Mr. WILLIAMS. He wants men whose names do not have 
to be carried on the rolls and who do not have to be disclosed. 

Mr. MANN. If the gentleman will permit me, I understood 
the gentleman from Mississippi to read the testimony of the 
Secretary of the Interior that he had to lay off some of the 
agents employed under the large fund in order to utilize the 
money saved by those salaries. 

Mr. NORRIS. I did not understand that. I did not hear 
anything of the kind. I do not dispute the gentleman from 
Illinois by any means, but if there was any such testimony I 
didn’t hear it. 

Mr. MANN. That is the way I understood the reading of the 
testimony ; that he had saved money out of that fund by the dis- 
missal of certain agents. 

Mr. TAWNEY. Mr. Chairman, I trust that this amendment 
offered by the gentleman from Mississippi will not prevail. 
The Secretary of the Interior during the past few years has 
been conducting investigations into alleged land frauds and has 
discovered many frauds in the administration of our public 
land laws. He has secured by aid of testimony the indictment 
of a great many I think some 600—and, if my memory serves 
me correctly, the conviction of a large number. All of that in- 
vestigation has been conducted under existing law and paid for 


The gentleman from Nebraska is recog- 


out of the appropriation made by Congress for the purpose of 
protecting the public domain. 

In that investigation he has employed one secret-service man. 
All the rest of the investigation has been conducted by special 
agents and inspectors in the Interior Department. All that 
the Secretary estimated to be necessary for this particular 
service was $10,000. With that he has been able to secure all 
the secret-service men that he desired and all that is neces- 
sary. In his testimony before the committee, when he found 
that certain Members, as a result of the investigation, were in 
favor of appropriating more, and he found there was an oppor- 
tunity perhaps to increase this appropriation, he gave testi- 
mony to the effect that he might utilize more men. I have no 
doubt the heads of Departments, if allowed a free hand in the 
matter of employing secret-service men, could employ a great 
many more than they do to-day. 

I want to call to the attention of the committee the fact that 
under existing law the Secretary of the Interior has $250,000 
available, if he sees fit to use it, for all the investigations neces- 
sary, or any investigation that he may deem necessary, in res- 
pect to these alleged land frauds. I read: 


To meet the expenses of protecting timber on the public lands, and 
for the more efficient execution of the laws and rules relating to the 
cutting thereof, of protecting lands from illegal and fraudulent entry 
or appropriation, and of adjusting claims for swamp lands and In- 
demnity for swamp lands, $250,000. 


Now, I submit, Mr. Chairman, that if this is for the purpose 
of building up the secret service in connection with the In- 
terior Department of our Government, then let the appropria- 
tion so specify, and also that there should be more reason given 
for extending and broadening the secret-service force of the 
Government than has been presented either before the com- 
mittee or before the House for that purpose. There is abso- 
lutely no limitation upon the Secretary of the Interior with 
respect to the expenditure of this $250,000, no limitation or 
restriction whatever. These agents and inspectors can be em- 
ployed, not under the civil service, but in the discretion of the 
Secretary, and I was unable to see, and am now, why it was 
necessary to make a specific estimate for the appropriation for 
the employment of secret-service men in view of the appropria- 
tion and the proyisions of the appropriation in respect to the 
protection of the public domain which now exists on the statute 
books. I hope the amendment will not be adopted. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I desire to make an inquiry or two of the 
gentleman from Minnesota. I would ask him if he objects to 
increasing the appropriation over what it has been heretofore 
because the Secretary of the Interior wants to employ a secret 
service? 

Mr. TAWNEY. He has never had an appropriation for this 
service. 

Mr. GAINES of Tennessee. Does the gentleman not think he 
needs it? 

Mr. TAWNEY. 
to be necessary. 

Mr. GAINES of Tennessee. How much was that? 

Mr. TAWNEY. Ten thousand dollars; and we have reported 
in favor of his estimate. 

Mr. GAINES of Tennessee. And now the contest is about 
increasing that $10,000 more, is it not? 

Mr. TAWNEY. The amendment of the gentleman from Miss- 
issippi [Mr. WmrraĮms] is to increase it $10,000. But I say in 
reply to the gentleman from Tennessee [Mr. Garnes] that in 
view of the large amount that is available for the protection of 
the public domain there is no necessity for Congress increasing 
the amount beyond $10,000, that being the amount which the 
Secretary himself estimated was all that was needed for this 
particular service. 

Mr. GAINES of Tennessee. I understand that the Secretary 
says that was a mistake in not asking for more and wants to 
correct this error and also because he needs the money. But 
let this be an error or not, Mr. Chairman, I want to say this, 
that the gentleman from Minnesota [Mr. Tawney] has already 
stated, and no one will dispute it, that the Secretary of the 
Interior has vigorously in the last year prosecuted these land 
frauds, and he has caused indictments to be had. If the gen- 
tleman would only come to the hearings before the Committee 
on Public Lands, of which I happen to be a member, when we 
have any particular matter before that committee, he will hear 
of more land frauds, more land thieves, than he has ever heard 
of before in his life. And all this is without the slightest 
dispute of the truth of the charge. A man makes an allegation 
about an individual or about these land frauds and nobody dis- 
putes it. The gentleman himself admits that the Secretary 
has caused to be had about 600 indictments already. It is also 


I am willing to give him what he estimated 
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stated in these Land Committee hearings that the law has not 
been enforced there at any time until the last twelve months. 

Mr. TAWNEY. Will the gentleman from Tennessee permit 
an inguiry? 

Mr. GAINES of Tennessee. Yes, 

Mr. TAWNEY. Is the gentleman not aware of the fact that 
all of this development has been brought about by the force of 
special agents and inspectors in the employ of the Interior De- 
partment? 

Mr. GAINES of Tennessee. I understand that. 

Mr. TAWNEY. Which the Secretary of the Interior now has 
under his command? 

Mr. GAINES of Tennessee, Exactly. 

Mr. TAWNEY. Then Why is it necessary for Congress to 
authorize an appropriation for the purpose of establishing a 
secret-seryice bureau in connection with the Interior Depart- 
ment of the Government? 

Mr. GAINES of Tennessee. We do not say a secret-service bu- 
reau, but I am not going to stand back on $10,000 when the great 
Secretary of the Interior, who has proved himself an efficient 
officer, says he wants $10,000 more for a certain purpose, though 
it be a secret service to investigate these frauds. The work is 
not half completed, if half I hear is true. It is hard to ferret 
out these frauds. There are more rascals trying to get hold 
of these public lands than you eyer dreamt of in your philoso- 
phy. Mr. Chairman, we did not find out very much about the 
trusts of this country until we appropriated $500,000 at the 
instance of the Democrats in this House and put that money 
in the hands of the Attorney-General to expend it in the execu- 
tion of that law. As soon as we gave him that, then he pro- 
ceeded to enforce the law more vigorously than ever before. 
Now, here, when a brother Cabinet officer, the Secretary of the 
Interior, comes here and asks Congress to give him $10,000 
more, or $20,000, if you please, to employ a seeret-service agency, 
to employ a sheriff, to employ an extra marshal, or to employ 
anything that he in his wisdom deems proper after an expe- 
rience of twelve months of hard work with those people out 
there, with these land thieves and land frauds, why should 
we stand back here on that sum if by its use the Secretary can 
more fully and completely and successfully enforce the law? 

Mr. TAWNEY. Mr. Chairman, will the gentleman permit 
another interruption? : 

Mr. GAINES of Tennessee. Yes. 

Mr. TAWNEY. We have given him all that he asks for, and 
does not this bill carry exactly the amount he estimated to be 
necessary for that purpose? 

Mr. GAINES of Tennessee. I understand that he wants 
$10,000 more. 

Mr. TAWNEY. He has not estimated for $10,000 more. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last two words. 

Mr. WILLIAMS. Mr. Chairman, it is true that the Secre- 
tary of the Interior did first ask for $10,000, or that got in his 
estimate, but it is also true, and the gentleman from Minnesota 
[Mr. Tawney], of course, does not deny it, that he appeared 
in person before the committee and asked for $10,000 more, 
and that he said he needed it, and he said he had to discharge 
a part of his other force or take the money that was intended 
for the balance of his other force in order to pay these men on 
the outside. Furthermore, if the gentleman from Tennessee 
will pardon me, as the gentleman from New York [Mr. Frrz- 
GERALD] will demonstrate in a minute (the gentleman from 
Minnesota did not read all the law), there is a restriction upon 
the use of that $250,000. 

Mr. GAINES of Tennessee. What is it? 
_ Mr, WILLIAMS. The gentleman from New York will read 

it after a moment. It limits so much a day to be paid, and he 
ean not get skilled expert detectives such as are required for 
his purposes for the amount. 

Mr. GAINES of Tennessee. Now, gentlemen of the commit- 
tee, I had the pleasure of calling yesterday or the day before 
upon and talking with the Secretary of the Interior. He is 
struggling with all his might and main to enforce our laws 
against land frauds. He is a good officer, and if not he ought 
to te turned out of the Cabinet. We have gone by his recom- 
mendation heretofore. For twelve months he has been strug- 
gling out there with a great wilderness of land thieves, and 
after a year of experience in Congress and out of it he comes 
here and says, “I want more money; I want $10,000 more to 
execute this law more vigorously and in a different way than 
heretofore.” 

Mr. TAWNEY. Will the gentleman permit another question? 

Mr. GAINES of Tennessee. Yes. 

Mr. TAWNEY. You, as well as the Secretary of the Interior, 


well know that all estimates for appropriations under the law 
must be submitted by heads of Departments to the Secretary of 
the Treasury, who submits them to the House through the 
Speaker. 

Mr. GAINES of Tennessee. Well, I did not know that the 
Speaker did that, I will say to the gentleman. 

Mr. TAWNEY. And if the Secretary under the law deemed 
it necessary to appropriate $20,000 for this service, when he was 
making a submission of his estimates in accordance with the 
law, why did he put in $10,000 instead of $20,000? 

Mr. GAINES of Tennessee. Did he not appear before the 
committee? 

Mr. TAWNEY. He did. 

Mr. GAINES of Tennessee. Well, he did not go by way of 
the Speaker and get permission, did he? 

Mr. TAWNEY. The law expressly provides heads of Depart- 
ments must submit their estimates for appropriations through 
the Secretary of the Treasury, and the Secretary of the Treas- 
ury submits them to Congress through the Speaker and the 
President of the Senate. 

Mr. GAINES of Tennessee, After he, as the gentleman said, 
went to the Speaker and submitted his programme, something 
I never heard of before, after that, then your committee in its 
wisdom sent for this man; they saw what he had been doing and 
they saw the good work he had been doing, and they sent for 
him; he quits his great office and comes before your committee 
and says he wants $10,000 more for a particular purpose, and I 
for one am going to stand here and vote to give it to him. 

Mr. FITZGERALD. Mr. Chairman, the Secretary of the 
Interior has been investigating gross frauds in the land offices, 
and in the course of his investigation he has found it necessary 
to employ men other than his regular force of inspectors. The 
regular inspectors of the Land Office have become so well 
known that it is impossible for them to do the detective work 
required. It appears that one or two men whom he has em- 
ployed have been receiving $5 a day and one man $10 a day. He 
estimated that in order to continue this work he would require 
$10,000, and then he stated that that was a mistake, and he would 
require at least $20,000. It seems to me if he should have 
anything, Mr. Chairman, for work of this character, involving 
secret inspection, requiring detective skill of the highest char- 
acter, that it would be proper to give him the entire sum asked. 
The $250,000 allowed for the prevention of land frauds and for 
the protection of the public domain restricts the per diem to 
be paid to these inspectors to $3 a day. It may be that in con- 
nection with this provision that it has been so construed that 
some of the necessary expenses incurred by these men of 
special skill exceeded $3 a day, and for that reason they could 
not be reimbursed out of this found. If that be the reason for 
this special appropriation, it seems to me that the Secretary 
should have ali that he asks. If it be unnecessary, he should 
not receive anything. It is undoubtedly true that there have 
been greater frauds and greater scandals unearthed in connec- 
tion with entries upon the public domain during the past two 
years than during the rest of the existence of the Government. 
The Secretary of the Interior has conscientiously performed the 
duties of his office. He has in a large degree stopped these 
frauds. 

He stated to the committee that in a State in which it is not 
suspected fraud has been committed; the investigation there 
disclosed that more frauds in these land cases have been com- 
mitted in that State than in any of the States already men- 
tioned. These are matters that it is necessary should be kept 
confidential, and not disclosed to the public; to do so will pre- 
vent him unraveling wrongs and punishing the wrongdoers. If 
it be necessary that he should have in his office a skilled force of 
detectives to do this important work, it seems to me, while I 
dislike to disagree with the committee, that if the committee 
giving the ten thousand asked would have given $20,000, if 
that had been originally asked, upon the statement of the Sec- 
retary that he had made a mistake, and that he required the 
additional $10,000, there should be no hesitation whatever in 
granting this sum. It is necessary that this investigation be 
pursued now, and not at a future day, because under the laws 
of the country unless prosecutions are conducted within a cer- 
tain time they are barred under the statute of limitation. If 
the Secretary has reason to suspect that there are frauds com- 
mitted upon the people of the country to the enormous extent 
indicated by him in his statement, then there should be no ihesi- 
tation in giving him every assistance and all the means re- 
quired to bring the offenders to account and stop the stealing 
of the public land. The work should not be stopped nor im- 
peded because the Government has not the funds nor the assist- 
ance required to prevent these frauds. 

Mr. MANN. Mr. Chairman, I wish that the gentlemen in 
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charge of the bill would see their way, or his way, toward the 
acceptance of this amendment. The Secretary of the Interior 
has been engaged for some time past, very successfully, in ferret- 
ing out land frauds. I donot know whether he needs a little more 
money or not—Congress perhaps may not know. It may be that 
the Committee on Appropriations in recommending the amount 
of $10,000 is correct; but the Secretary of the Interior has 
stated that he could use $20,000. Let it be remembered on our 
side of the House that we have the responsibility of government, 
and if we fail to place in the hands of our officials money neces- 
sary to ferret out fraud, which we may be responsible for, the 
country will properly say that we have failed in our duty. 

The President confides to the Secretary of the Interior the 
duty of ferreting out these frauds. In my judgment it would be 
a serious mistake not to confer upon him both the money and 
the power with which to pursue his investigation. The gen- 
tleman from Minnesota—— 

Mr. LIVINGSTON. Will the gentleman permit me? 

Mr. MANN. I yield to the gentleman from Georgia. 

Mr. LIVINGSTON. I want to suggest, Mr. Chairman, to the 
gentleman that this $10,000 is a new item. The Secretary of 
the Interior has from another fund made a secret-service investi- 
gation out there that he was pleased with, and in his estimate he 
asked for $10,000. When he came into the committee room, 
and under the impulse of another atmosphere—— 

Mr. MANN. Mr. Chairman, I will have to decline to yield 
to the gentleman further unless I can have more time. 

Mr. LIVINGSTON. I will get you the time. I only want to 
state the facts. It was suggested to him he might use more. 
He said: “Yes.” I want to say to you candidly that this 
$10,000 was for the purpose of making an experiment. 

Mr. MANN. Mr. Chairman, the gentleman, a yery distin- 
guished member of the Committee on Appropriations states, that 
impulsively, impulsively —— 

Mr. TAWNEV. That is right. 

Mr. MANN. Impulsively the Secretary of Interior, in the 
Committee on Appropriations, increased the amount from $10,- 
000 to $20,000. Mr. Chairman, I dare say that if there be a 
man in Washington who is not controlled by impulse, whose 
blood is as cold as that of a fish, it is the Secretary of Interior. 
{Laughter and applause.] And because he is cold he has 
pursued this investigation. No one can make me think that 
* impulsively,” under the influence of the Committee on Appro- 
priations, he raised the amount. Mr. Chairman, I can well 
understand how an impulsive man going into the Committee on 
‘Appropriations and feeling the ice water which they poured 
down his back would reduce the amount from $20,000 to $10,000, 
but no gentleman ever going into that committee has had the 
amount raised from impulse by contact with the members—the 
very careful members of that committee—and I think that is 
greatly to their credit. 

Now, Mr. Chairman, the gentleman from Minnesota has stated 
that there was a fund of $250,000 which the Secretary of the 
Interior could use. 

In a colloquy a few moments ago I called the attention of 
the House to the fact that the Secretary could not use any por- 
tion of that money without cutting off some special agents, and 
that was questioned; but I have the hearing before me in 
which the Secretary makes the statement. He said: 

We have drawn upon the contingent fund, the fund for the protec- 
tion of the public lands. 

That is the fund to which reference was made. 

Mr. TAWNEY. Not the fund to which I referred, however. 

[The time of Mr. Mann haying expired, by unanimous con- 
sent, at the request of Mr. Garnes of Tennessee, it was ex- 
tended five minutes.] 

Mr. MANN. He says: 

We have had to discharge some of these special agents in order to 
mse the money where it was most necessary. 

In other words, the Secretary of the Interior, in the pursuit 
of the investigation of these land frauds, has had to discharge 
special agents whom he had employed by name in order to 
employ other special agents who were not known. 

Now, Mr. Chairman, the amount is not large, but the prin- 
ciple is very important. Shall the Government, shall the House, 
give to the Secretary of the Interior, engaged in fighting the 
most tremendous frauds which have ever been attempted 
against the Government, the money which he says he needs, or 
shall we defend and protect the men who have been engaged in 
robbing the public domain? 


Mr. GAINES of Tennessee. Is it not a fact that after this 


very same committee, that is now bringing in this bill, had made 
the usual appropriation for the Department of Justice, owing to 
the exigencies of the case, we appropriated here, without any 
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opposition, $500,000 to enforce the antitrust law? And yet now 
they are kicking because we ask for an extra $10,000 for the 
Land Office. - 

Mr. TAWNEY. If the gentleman will permit me to correc 
him, the Committee on Appropriations did not report that bill. 

Mr. GAINES of Tennessee. Then I excuse the committee 
from having reported it; but, as a matter of fact, we did pass 
the $500,000 appropriation. 

Mr. MANN. Mr. Chairman, I have no criticism of the Com- 
mittee on Appropriations, I think they made the appropriation 
here as large as they were warranted in doing. That was the 
amount of the estimate. That was all the Committee on Ap- 
propriations ought to bring before the House; but the House 
itself, knowing the circumstances of this particular case, ought, 
as it has in many other cases, to increase the amount because it 
is necessary. The Committee on Appropriations would have 
been subject to criticism if it had offered a larger amount; but 
the House has the right, and, in my opinion, it is the duty of 
the House to give to the Secretary of the Interior the money 
which he says he can use in further pursuit of these frauds. 

Mr. TAWNBEY. Mr. Chairman, in reply to the gentleman 
from New York [Mr. Frrzqrratp], who says that there are cer- 
tain limitations attaching to this appropriation of $250,000 which 
make it unavailable for the investigation of land frauds, I want 
to call the attention of the committee to the fact that there is 
no limitation whatever in the proviso which follows that portion 
of the section that I read, except as to the per diem allowance 
and for subsistence of the men employed under this provision. 
The proviso reads: 

That agents and others N under this appropriation shall be 
selected by the Secretary of the Interior and allow r diem, sub- 
ject to such rules and regulations as he may prescribe, lieu of sub- 


sistence, at a rate not exceeding $3 per day each, and actual necessary 
expenses for transportation, Including necessary sleeping-car fare. 


He may pay these special agents $25 a day if he sees fit. 
There is no limitation under the law making that appropriation 
that would restrict the right of the Secretary of the Interior 
to pay the agent any compensation that he saw fit; but his 
per diem allowance and traveling expenses are fixed by the 
statute. Beyond that there is no limitation whatever. 

Now, Mr. Chairman, I realize as clearly as does the gentle- 
man from Illinois [Mr. Mann] that this side of the House is 
responsible for legislation that originates here or that is 
passed by it, and I am not at all alarmed by the remarks of 
the gentleman with respect to that responsibility in this par- 
ticular. The country knows full well that the magnificent 
results thus far achieved by the Secretary of the Interior have 
been secured by the employment of his regular force of in- 
spectors and agents. But we have no evidence to show us 
that if this appropriation is withheld that that force of inspect- 
ors and agents will not be just as competent in the future to 
conduct these investigations as it has been to conduct the 
investigations in the past. 

Here is a proposition to give the Secretary of the Interior 
$20,000, to be expended in the employment of the secret-service 
force in connection with the Department of the Interior, to be 
used, not with reference to the land investigation alone, but 
without any limitation whatever. He can employ secret-sery- 
ice men under this appropriation for any purpose he sees fit. 
If the appropriation is asked for in good faith and for the pur- 
pose of conducting this land-fraud investigation and is to be 
Umited to that, then, Mr. Chairman, I offer as a substitute 
for the amendment offered by the gentleman from Mississippi 
the following. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Substitute for the amendment: On page 122, line 
To 


4, after the word 
“ cases,” insert “to protect public land m unlawful and fraudulent 
entry or appropriation ; 


” and in line 6 strike out the word “ten” and 
insert the word “ twenty.” 


Mr. WILLIAMS. That sounds as if it limited the purposes 
for which the appropriation could be used. 

Mr. TAWNEY. It does limit it to investigation of land 
frauds. 

Mr. MANN. That is what they want. 

Mr. WILLIAMS. It limits it to that purpose, and it seems 
to me it prevents the Secretary of the Interior from doing what 
he wants to do, to wit: To get private detectives, skilled ex- 
perts, and not men upon the regular force or on the field force. 
Now, if there was no occasion for that language when you ap- 
propriate $10,000, what is the occasion for putting it in when 
you make an appropriation for $20,000? 

Mr. MANN. It ought to have been in under the $10,000 item. 

Mr. TAWNEY. I think the limitation ought to have been 
put in. I will say to the gentleman that Congress has been 
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very careful in the past in respect to making appropriations for 
the Secret Service. So careful has Congress been to prevent 
appropriations from being used for any other purpose—— 

Mr. WILLIAMS. I know all about that. 

Mr. TAWNEY (continuing). That in appropriating for the 
detection of counterfeiting, or alleged counterfeiting, Congress 
uniformly incorporates a provision that it shall not be used 
for any other purpose. Now, if you are going to increase the 
appropriations 

Mr. WILLIAMS. I am willing to accept the substitute, but 
I want to understand it. Would that amendment prevent the 
Secretary of the Interior from using this fund as a secret-serv- 
ice fund? ; 

Mr. TAWNEY. It would not. 5 

Mr. WILLIAMS. And the gentleman thinks he would be able 
to use it for that purpose? 

Mr. TAWNEY. I think he would be able to use it for that 
purpose, although I do not believe it was necessary for him to 
come to Congress and ask for the appropriation. 

Mr. WILLIAMS. I do not regret it; a sleuth hound is 
dangerous to no honest man. Now and then a sleuth hound is 
necessary when you are pursuing thieves. If the gentleman 
assures me that his limitation on the amendment does not pre- 
vent the use of the $20,000 as a secret-service fund in hunting 
out evidence to show violations of these land laws, then I am 
willing to accept the substitute. I ask unanimous consent that 
the substitute be reported once more. 

The CHAIRMAN. Without objection, the Clerk will again 
report the substitute. 

The Clerk again read the amendment offered by the gentle- 
man from Minnesota. 

Mr. WILLIAMS. Mr. Chairman, I believe that is broad 
enough to coyer it all, and I ask unanimous consent to with- 
draw my original amendment and accept the one offered by the 
gentleman from Minnesota. 

The CHAIRMAN. By unanimous consent, the amendment 
offered by the gentleman from Mississippi will be withdrawn, 
and the question now is on the amendment offered by the geu- 
tleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

Mr. GAINES of Tennessee. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

í 1 : 

e agi apa of the judges of the United Blalen district 
courts, in those districts to which the public land laws apply, to charge 
the grand jury at each term of their courts to examine into the viola- 
tions of the same and make true presentment of any person whom they 
shall find has violated any such laws.” 

Mr. LITTAUER. Mr. Chairman, I make a point of order 
against that amendment, or I will withhold it if the gentleman 
wishes to address the committee. 

Mr. GAINES of Tennessee. I hope the gentleman will with- 
draw the objection. If the committee will indulge me, I shall 
seriously address myself to the proposition. In the hearings 
before the Public Lands Committee, my colleague who sits at 
my right [Mr. Burnerr] will bear witness to the fact that a 
few days ago I offered a similar amendment in that commit- 
tee—that is, that the district judges should instruct the grand 
juries to investigate the violations of the proposed law—and the 
committee adopted the proposition. A few weeks ago I of- 
fered on the floor of this House a like provision, and it was 
adopted in a bill applying to the District of Columbia. It was 
a very important measure. One of the objections to this propo- 
sition being put in the bill before the Public Lands Committee 
was that requiring the judge to instruct the grand jury in this 
particular matter whenever it met was entirely different from 
all the other land laws, and therefore it ought not to be adopted. 
I said the land laws should so provide. Mr. Chairman, the 
reason why I have offered this amendment is to get the public 
land laws of this country not only enforced, but to get them 
vigorously enforced, and for the further purpose that these 
public land frauds may at each session of the United States. dis- 
trict court be brought sharply to the attention of the grand 
juries of the country, that the rights of the people and of the 
Government of the United States may be better protected. It 
was also given out before that Committee on Public Lands, Mr. 
Chairman, and it is notorious 

Mr. CRUMPACKER. Mr, Chairman, may I ask the gentle- 
man a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. GAINES of Tennessee. Yes. 

Mr. CRUMPACKER. Does the gentleman from Tennessee 
believe it is within the power of Congress to enact a law to 
instruct or direct judges of the court respecting the discharge 
of their judicial functions? On the other hand, is it not an un- 


warranted interference on the part of Congress with respect to 
that which is essentially and necessarily judicial? It would be 
just as becoming, it seems to me, for the court in delivering an 
opinion to recommend legislation upon the part of Congress. 
Does the gentleman believe that any court would be bound to 
pay the least bit of respect to legislation of this character re- 
specting the character of its instructions? 

Mr. GAINES of Tennessee. I will answer the question, Mr. 
Chairman, that it is entirely in the power of Congress to pass 
such a law. We have such laws in the State of Tennessee, 
statute after statute, and so are a great many of the laws of 
the States of the United States, and I have heard judges obey 
such laws because the law so directed, and I think some of our 
Federal statutes now provide that the Federal judge must at 
each session of the grand jury instruct the grand jury on this 
or that particular thing. Otherwise it is within the discretion 
of the court, and the court may neglect or not want to act in 
the matter. 

Unless Congress in creating a law says it shall be the duty of 
a judge to instruct the grand jury on the matter covered by the 
statute at each sitting of his grand jury it is entirely within 
his discretion. 

Instead of interfering with the Executive, it seems to me that 
it is already the duty of the Executive, under the Constitution, 
to see that the laws are faithfully executed. That does not mean 
that the President shall go and instruct the grand jury himself 
or act himself on the offender. It means that he shall call 
the matter to the attention of the judges and to the district 
attorneys, and so on, and remove these attorneys if they fail to 
act. Now, we, the Congress, should say to the district judges in 
these land districts, “ You charge your grand jury at each ses- 
sion of that great tribunal (that protects the morals of the 
people and brings the unrighteous before the bar of justice) to 
investigate this matter,“ and the court says, Congress thinks 
it is of sufficient importance for me to instruct you so and so, 
and I do so instruct you.” The court will not forget such a 
statute. The court must obey the law. Mr. Chairman, I confess 
I was shocked more than I ever was in my life about lawless- 
ness—and I do not mean to speak unnecessarily discourteously 
or to reflect unnecessarily upon these land thieves [laughter] 
when I speak thus of them—I do not think I was ever more 
shocked in my life as to lawlessness than I have been at some of 
the developments at the hearings before the Committee on 
Public Lands. 

I desire to say that it has come out before the Public Lands 
Committee that the law relative to land frauds “has never 
been enforced.” I asked: “ Do not your judges direct the grand 
juries to investigate these matters?” And the witnesses and 
members said: “ Only within the last eighteen months.” That is 
since the President got behind the judges, since the President 
got behind the district attorney, since the President said: “ You 
go and charge your juries to investigate these land thieves.” 
What has been the result? About 600 have been indicted, and 
I believe there are that many thousand guilty ones. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent to be permitted to proceed for three minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that he may proceed for three minutes. Is there 
objection? 

There was no objection. 

Mr. GAINES of Tennessee. Now, I hope that my friend from 
New York [Mr. Lirraver] will withdraw his point of order. 
This will make a good law—a better law. 

Mr. LITTAUER. Why, Mr. Chairman, the gentleman from 
Tennessee [Mr. Gal Ns] ought really, on his own statement, 
withdraw his amendment. 

Mr. GAINES of Tennessee. Why? 

Mr. LITTAUER. Simply for the reason that matters of the 
great import to which he refers ought to be properly considered, 
and brought in here by a proper committee, and not put in as 
a rider on a legislative appropriation bill. 

Mr. GAINES of Tennessee. That proposition is well written. 
I wrote it myself. [Laughter.] It is plain—easily understood. 

Mr. LITTAUER. Unquestionably, but it is too broad for us 
to consider here. I am no lawyer 

Mr. GAINES of Tennessee. The gentleman is a good mer- 
chant and a good spokesman here for his bill, and I am a pretty 
good lawyer. I wrote that amendment. [Laughter.] I think 
it will make a good law, if you will give it a chance here and 
let us pass it. 

Mr. LITTAUER. Surely the gentleman ought to withdraw 
it and not try to add such new legislation to this bill of the 
character that he describes when it has not even been consid- 
ered by a committee. 
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Mr. GAINES of Tennessee. The gentleman has set me such 
a faithful example of obeying the rule 

Mr. LITTAUER. But we always examine our items in the 
committee room. 

Mr. GAINES of Tennessee (continuing). That I feel I have a 
right to transgress once in a while, particularly to protect the 
great people of the West from the land thieves robbing them of 
their homesteads and their land rights under the law. I say this 
will make good law, and it should always have been part of the 
public land laws, and because it has not been thieves out West 
have been stealing the very top of the earth, if half the truth 
has been stated before our committee, and haye gone below 
the surface for all that is in sight and out of sight. 

You speak of the rule—a technical rule. Technicalities 
should be allowed to protect virtue only, and not vice, at any 
time. 

The CHAIRMAN. The rule of the House which is invoked 
against this amendment declares that there shall not be in 

order upon any appropriation bill any provision changing exist- 
ing law. The proposed amendment manifestly defines and 
limits the duty, or at least the discretion, of judges of the 
United States courts to an extent to which they are not regu- 
lated, limited, or controlled by existing law. It is, therefore, a 
change of existing law. The point of order must be sustained. 

Mr. GAINES of Tennessee. I hope the Committee on Rules 
will give me a rule on it and I will introduce it as a bill. 

The Clerk read as follows: 

`o stationery, printing and bindi books of 
R a ng Bg pecan other incidental 3 50,000. 

Mr. JOHNSON. Mr. Chairman, I notice in the e we have 
just passed appropriations are made in lump sums. Are the 
clerks employed and paid in the discretion of the surveyors- 
general or are they under the classified service? 

Mr. LITTAUER. They are not annual clerks. They are 
clerks that come by seasons and a lump sum is appropriated, 
subject to the discretion of the surveyors-general. 

Mr. JOHNSON. And is in the discretion of the head? - 

Mr. LITTAUER. Entirely so, and for the simple reason it 
can be expended during certain seasons of the year. 

The Clerk read as follows: 


POST-OFFICE DEPARTMENT. 


Office Postmaster-General: For compensation of the Postmaster- 
General sndent i chief clerk, Post- Office partmen 5 ao as 
; private sec- 


1050 250 bookkee As 
on as aD pe 


$900 each; L000 exe zwiteh board operator; e — 3 — 
maiis, $900; one messenger; two assistant messengers: 
. 5 81,400; eight assistant engineers, at 81. pA — 
$1,400; two assistant electricians, at $1,200 ea ch; ynamo tend. 
ers, at "$900 each; one fireman, who shall be a eran xsi, Gee one fire- 
man. who shall-be a steam fitter, at $900 each; ten elevator conductors, 
at $720 each; fourteen firemen ; 71550 T, $1, 200; assistant ter, 
$1,000; captain of the watch, additional to two watches 
“eg eos of twatchnien at $120 each ; thirty-one watchmen ; 
pos Sayer y borers; ten rers and 

passers, at 85000 en pluniber and awning maker, at $900 each; fe- 
male re at $540; three ogc laborers, at $500 each; three female 
laborers, at $480 each; and thirty-two charwomen; in all, 8 147,650. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 130, in line 4, strike out “ forty-seven" and insert “ fifty-three.” 

Mr. LITTAUER. It is a mere correction of the total. 

The question was taken; and the amendment was agreed to. 

Mr. LITTAUER. Mr. Chairman, I offer a series of amend- 
ments and would ask unanimous consent that the text of the 
bill may be changed in accordance with the recommendations 
of the Postmaster-General. There is no change of appropria- 
tion, but many changes in reference to nomenclature of di- 
visions, ete. I send the amendments to the desk. 

The CHAIRMAN. The Clerk will report the amendments. 

Mr. JOHNSON. What does it cover? 

Mr. LITTAUER. It covers many sections under the Post- 
Office Department, if the gentleman will but listen. 

Mr. SHACKLEFORD. Reserving the right to object, I will 
listen to the amendments. 

555 Clerk read as follows: 


acting as 
foreman of 


n pasa 131, in line 9, strike out the word “general; “ in line 
Aa he word “su erintendent, insert division; in "lin e 11, o oi 
the word “superintendent,” insert “ division; in Hines 12 and 13 
strike out “o the correspondence division” and insert “ division of 
correspondence.” 

On page 132, in lines 6, 7, 16, 17, and 19, after the word “ superin- 
tendent,” insert the word u division ; — in, line 20, after the word 


insert “ division of foreign mails; and before the word di- 


vision ” strike out the word “of; in line 21 strike out the words “ of 


contract division” and insert “ division of contracts; in line 22, after 


the word “ chief,” insert “ division,” and after the word “ equipment” 
strike out the word “ division.” 

On page 133, in lines 18 and 19, strike out the words epang 
stamp supplies and postmasters’ accounts” and insert “ division = 
stamps; in line 20 strike out the words “of system of postal fi- 
nance "' and insert “ division of finance; and in lines 23 and 24 strike 
oe the, words “of system of postal finance” and insert “division of 

ce.“ 


On page 134, in line 1, strike out the words “of classification divi- 
sion” and insert division of classification ; ” in line 2 strike out 
“ classification division” and insert “division of classification;"” in 
line 3 strike out of redemption division“ and insert division of re- 
demption;” in line 4 strike, out “of registry system“ and insert “ di- 
vision of registered mails; in lines 5 and 6 strike out “of registr: 
system“ and insert “ division of registered mails; in lines 15 and 1 
strike out “of registry system” and insert “ division of registered 
mails; “ and in lines 21 and 22 strike out “ classification division“ and 
insert “ division of classification.” 

On page 135, in line 2, strike out the words “ classification division ” 
and insert “division of Classification ; *in line 20 strike out the words 
“rural free-deli service“ and insert “division of rural delivery; 
and in line 21 strike out the words “supervisor of rural free-delivery 
icone and t “assistant superintendent division of rural de- 

The CHAIRMAN. The Chair will state that the amend- 
ments proposed are changes in paragraphs not yet read. The 
gentleman from New York asks unanimous consent that the bill 
may be amended in the various particulars indicated. 

Mr. SHACKLEFORD. Mr. Chairman, reserying the right to 
object, I want to make a few remarks about that. Now, it 
seems to me, Mr. Chairman, that these are matters that might 
well be referred to the Committee on the Post-Office and Post- 
Roads. We have a system of legislation going on here that 
when the Speaker abdicates the throne then this Committee on 
Appropriations does all the balance. I think it is a bad sys- 
tem. I think it leads to evil results—— 

Mr. LITTAUER. Is there legislation in these amendments? 

Mr. SHACKLEFORD. And for that reason I shall insist 
that these matters should be considered by the Committee on 
the Post-Office and Post-Roads, where they belong. 

Mr. TAWNEY. I do not think the gentleman wants that; it 
will merely change the phraseology ; that is all. 

Mr. SHACKLEFORD. That is what the gentleman says— 
that it has no legislative purpose. If it has a legislative pur- 
pose, why not allow it to go to the committee to which it 
belongs? 

Mr. LITTAUER. It has no legislative purpose. 

Mr. SHACKLEFORD. In other words, the point I want to 
make is that if this House wants to legislate it ought to proceed 
here in a decent manner. Here a committee comes in with 
seven or eight hundred violations of the rules of the House. 
They have reported a bill that is absolutely in violation of the 
rules of the House, and we are called upon in this House to ac- 
cept the situation that when the Speaker does not legislate him- 
self, the balance of the legislation shall be perpetrated by this 
Committee on Appropriations. I shall object. 

Mr. LITTAUER. I would say to the gentleman that there is 
no legislation in this. 

The CHAIRMAN. Objection is heard. 

Mr. OVERSTREET. I would ask, Mr. Chairman, who made 
objection? 

1 n Objection is made by the gentleman from 
issouri. 

Mr. LITTAUER. I believe the first amendment is in con- 
nection with the paragraph just finished. If that is the case, 
I would offer it as an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. LITTAUER. I am mistaken. The first. amendment does 
not apply to this paragraph. 

The Clerk read as follows: 
clerk, $2,000 5 thes clerks of class 4; Seven clerks of class 3; twelve 
clerks o: ; fifteen clerks of class 1; - Afteen clerks, at $1,000 
each; ise Ft at $900 each; two assistant messengers; one 
page, and two laborers ; in all, $87,220. 

Mr. JOHNSON. Mr. Chairman, I want to get some infor- 
mation. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. JOHNSON. I move to strike out the last word. I no- 
tice that the paragraph just read carries seventy-two employees, 
with aggregate salaries of $87,000. I would like to inquire of 
the gentleman from New York how many inspectors there are? 

Mr. LITTAUER. I think that somewhere in the neighbor- 
hood of 500 of these inspectors are carried on the post-office 
and post-roads appropriation bill. 

Mr. JOHNSON. My recollection is that there are about 150 
rural delivery inspectors and about 150 post-office inspectors, 
and probably the post-office appropriation bill will provide for 
the consolidation of the two forces. But I do net think there 
will be over 300 people all told then, 
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Mr. TAWNEY. Four hundred and eighty now of rural free- 
delivery inspectors. 

Mr. JOHNSON. Now, supposing that the proposed legislation 
of the Post-Office Committee should fail, would there be any 
necessity for such a large force under the chief inspector of the 
Post-Office Department? 

Mr. LITTAUER. There is no increase in the force sub- 
mitted in this bill over the force now at work in this inspector's 
office and doing the same work. We have not anticipated any 
legislation that may take place, This is exactly in accordance 
with the submission of the estimate by the Postmaster-General, 
and in the exact line of current law. 

Mr, JOHNSON. Is there any increase in salaries? 

Mr. LITTAUER. The chief inspector’s salary is increased. 

Mr. JOHNSON. What was the reason for increasing his 
salary ?- 

Mr. TAWNEY. I will say the reason for increasing the salary 
of the chief inspector was this: He has a force under him who 
are receiving more salary than he is receiving under existing 
law. 

Mr. JOHNSON. And the only way to equalize is to go up. 

Mr. TAWNEY. Well, he has charge of the responsibility, 
the entire responsibility, of the force, and under this consolida- 
tion his responsibility will be greater than before. 

Mr. JOHNSON. I understand that. 

Mr. TAWNEY. And in order to equalize his compensation 
with the responsibilities of the office, why, the committee felt 
that it was due to the person who filled that position under this 
consolidation that he should receive that salary. He resides 
here in Washington, is located here in the Department, and re- 
ceives no per-diem allowance whatever. He gets nothing but 
straight salary, while the other inspectors have per diem and 
traveling expenses in addition to their salary. 

Mr. JOHNSON. I withdraw the amendment. 

The Clerk read as follows: 

Office First Assistant Postmaster-General: For First Assistant Post- 
master-General, $5,000; chief clerk, $2,500; general superintendent of 
salaries and allowances, $4,000 ; assistant superintendent of salaries and 
allowances, $2,250; chief of the correspondence division, $2,000; five 
clerks of class 4; six clerks of class 3; ten clerks of class 2; seven 
clerks of class 1; four clerks, at $1,000 each; ten clerks, at $900. each; 
one messenger; one assistant messenger; three laborers; one page, 
$360; in all, $73,650. - 

Mr. LITTAUER. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. i 

The CHAIRMAN. The gentleman from New York offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

On page 181, in line 9, strike out the word “ general; in line 10, 
after the word “superintendent,” insert “division ;” in line 11, after 
the word “superintendent” insert * division; in lines 12 and 13, 
strike out “of the correspondence division” and insert “division of 
correspondence.” 

Mr. SHACKLEFORD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. SHACKLEFORD. With very great reluctance I rise to 
make a point of order against that amendment. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. SHACKLEFORD. That it changes existing law. 

Mr. LITTAUER. Mr. Chairman, it is a mere matter of 
change of language and in no way changes existing law. 

Mr. SHACKLEFORD. Mr. Chairman, if it adds nothing to 
the law as it now is and if it subtracts nothing from the law 
as it now stands, then it is a nullity. What is it done for? 
It is done to amend existing law, by whom? By this supreme 
committee that denies to every other committee and denies to 
every other Member the privilege which it claims. 

Mr. LITTAUER. Will the gentleman kindly refer me to the 
statute that this provision changes? 

Mr. SHACKLEFORD. I have not time to enlighten the 
gentleman. I want this bill to hurry along, so we can get to 
a vote on the statehood bill, and I have not time to stand here 
and enlighten the Members. 

Mr. LITTAUER. I am glad the gentleman wants to hurry 
through the bill. I can assure him that there are others who 
are in the same frame of mind. 

Mr. SHACKLEFORD. Let us drop these things that do 
not belong to this committee and get through with this bill, 
so that we can take up the question whether we will concur in 
the Senate amendments to the statehood bill. 

Mr. LITTAUER. I suggest to the gentleman that we are 
trying to do properly our business here. 

Mr. SHACKLEFORD. I submit that there is existing law 
fixing this salary already and that this provision changes it. 

The CHAIRMAN. The Chair will be glad to have his atten- 
tion called to the existing law upon the subject. 
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Mr. FITZGERALD. Mr. Chairman, I call the attention of 
the Chair to the fact that this does not change existing law. 
It merely improves the English language that is used in this 
bill, and there is no rule of the House that prevents amend- 
ments improving the language in which a Dill is framed; and 
the least the House has a right to do is to legislate in pure 
English. I believe that the committee is to be encouraged in 
its efforts to improve the language of the laws enacted by 
Congress. 

The CHAIRMAN. The Chair will ask the gentleman froni 
New York [Mr. Lirraver] if there is a division of salaries now 
existing, having reference to lines 9 and 10? The Chair under- 
stands the proposed amendment to change the language; that 
it now reads “ general superintendent of salaries” and that it 
is 3 to make it read “superintendent, division of sal- 
aries.” 

Mr. LITTAUER. Yes. 

The CHAIRMAN. The Chair asks now if there is a division 
of salaries? 

Mr. LITTAUER. There is certainly a division of salaries 
to-day, and the provision in the bill, authorized by appropria- 
tion law only, reads “ general superintendent of salaries and 
allowance,” and we seek to change that to “superintendent of 
division, salaries and allowances.” 

Mr. TAWNEY. If the Chair will permit me 

Mr. SHACKLEFORD. It is to abolish one office and to 


create another. 
The Chair is trying to find out what the 


The CHAIRMAN, 
existing law Is. 

Mr. TAWNEY. The proposition is merely to change the desig- 
nation of the head of the division of salaries and allowances. 
and to make it more correctly designate the office which is filled 
by this man. It does not create any office; it does not change 
the duties of the man who is filling the office of chief of the 
salary and allowance division. It simply describes the office in 
more brief language than has heretofore been applied. That is 
the only purpose of it. 

Mr. SHACKLEFORD. Mr. Chairman, the statement of the 
gentleman is to the effect that they propose by this amendment 
to change the statutory designation of an office heretofore cre- 
ated. They might just as well say that the Secretary of the In- 
terior shall hereafter be called the Chief Sachem. What is the 
difference? You are changing absolutely the official designa- 
tion which originally existed by statute to another designation. 

Mr. LITTAUER. What statute, please? 

Mr. SHACKLEFORD. The very one you have quoted. 

Mr. LITTAUER. As carried in the appropriation bill; and, 
I believe that is not held here to be subject to the point of order. 
There is a division of salaries and allowances in the Post-Office 
Department. 

: Mr. SHACKLEFORD. How does that exist? By reason of 
aw? 

Mr. LITTAUER. By reason of appropriation law, not statu- 
tory law. 

Mr. SHACKLEFORD. Appropriation law! That, as I under- 
stand it, is held to be above the laws of the country, in the esti- 
mation of the gentleman from New York. 

The CHAIRMAN. If the Chair is correctly advised, there 
is now under existing law a division of salaries and allowances, 
and there is a superintendent of that division. He is perhaps 
incorrectly described in the pending paragraph. The amend- 
ment is intended merely to more correctly describe him by the 
title by which he is known in the Post-Office Department and 
under the law as it now stands. It simply changes the phrase- 
ology of the bill without, as far as the Chair can see or has 
been shown, changing existing law in any particular. The point 
of order is overruled, The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Division of city delivery: „ of ay delivery, $3,000; 
assistant superintendent of city delivery, $2,000; three clerks of class 
3; two clerks of class 2; seven clerks of class 1; four clerks, at $1,000 
each; two clerks, at $900 each; one messenger, and one laborer; in 
all, 828.300. * 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 132, lines 6 and 7, after the word “ Lt gece pap yma in each 
line, insert the word “division; “ so that it will read: “ Superintend- 
ent of city delivery,” in line 6, and “ assistant superintendent ef city 
delivery,” in line 7. 

The question was taken, and the amendments were agreed to, 

The Clerk read as follows: 


Office Second Assistant Postmaster-General : 
Postmaster-General, $4,500; 


For Second Assistant 
chief clerk, $2,500; superintendent of 
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railway adjustments, $2,500; assistant superintendent of railway ad- 
ustments and law clerk, $2,250; superintendent of foreign mails, 
3.000; chief clerk, $2,000; chief of division of inspection, ea — 
chief of contract division, $2,000; chief of mail equipment division, 
$2,000; eleven clerks of class 4; forty clerks of class 3; thirty-one 
clerks of class 2; stenographer, $1,600; twenty-four clerks of class 1; 
seventeen clerks, at $1,000 each; six clerks, at $900 each; messenger 
in charge of mails, $000; six assistant messengers; in all $207,970. 
Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Oa page 132, lines 16, 17, and 19, after the word “ superintendent," 
insert the word ‘division; in line 20, after the word “ clerk,” insert 
“division of foreign mails;" before the word “division” strike out 
the word “of;" in line 21 strike out the words “ of contract division 
and insert the words “division of contracts; in line 22, after the 
word “ chief,” insert the word “division; ” and after the word “ equip- 
ment strike out the word “ division.” 

The CHAIRMAN. Without objection, the amendments will 
be considered together. 

The question was taken, and the amendments were agreed to. 

The Clerk read as follows: 

Division of Railway Mail Service: For the following now authorized 
and being paid from appropriations for the tal service, namely : 
General 8 54,000; Assistant General Superintendent, 
$8,500; chief clerk, $2,500; assistant chief clerk, $1,800; five clerks 
of class 3; six clerks of class 2; five clerks of class 1; three clerks, 
at $1,000 each; two clerks, at $900 each; in all, $39,000. 


Mr. OVERSTREET. Mr. Chairman, I move to strike out the 
last word. I would like the attention of the gentleman in 
charge of the bill. The paragraph the Clerk has just read never 
appeared before in the legislative bill, did it? 

Mr. LITTAUER. It never did. 

Mr. OVERSTREET. Will the gentleman state the reason for 
putting it in the bill now? 

. Mr. LITTAUER. It is inserted here at this time by par- 
ticular recommendation of the Postmaster-General and the Sec- 
ond Assistant Postmaster-General. 

Mr. OVERSTREET, Did the gentleman and his committee 
put into the bill all of the recommendations of that Department? 

Mr. LITTAUER. I can not say that we put them all in. 

Mr. BURLESON. In matters of that kind we have. 

Mr. LITTAUER. This is the only matter of this particular 
kind in the bill. We felt that the Superintendent of the Rail- 
way Mail Seryice, situated here in Washington, reporting daily 
to the Second Assistant Postmaster-General, was properly 
within the sphere of this legislative bill, although the bill had 
never before carried it, and on the express recommendation of 
the Postmaster-General and the Second Assistant Postmaster- 
General we were led to believe that this was the right place to 
earry it. 

Mr. OVERSTREET. Is the gentleman familiar with the ex- 
penses that pertain to this particular office—the official ex- 
penses in regard to traveling when away from the Department? 

Mr. LITTAUER. We understand that the officials we are 
providing for in this item are stationed in Washington. 

Mr. OVERSTREET. Is the gentleman familiar with the fact 
that there is a provision for expenses, and 1 will ask him 
whether or not he has provided for that expense account on this 
bill? 

Mr. LITTAUER. We have not. All the contingent ex- 
penses have to come out of the contingent fund of the Depart- 
ment. 

Mr. OVERSTREET. Mr. Chairman, I move to strike out, on 
page 133, all of the language included in lines 5 to 14, inelu- 
sive, and upon that I wish to be heard. 

The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. OVERSTREET. Mr. Chairman, ever since the position 
to the General Superintendent of the Railway Mail Service and 
the officials connected with that office were originally created, 
the items pertaining to their service have been carried on the 
appropriation bill controlled by the Committee on Post-Offices 
and Post-Roads. It is left for this Committee on Appropria- 
tions to reach out and take from another committee of the 
House items included in the provisions of their bill. This par- 
ticular item would, in my judgment, be subject to a point of 
order, but for the protection of the rule, which in eommon with 
my colleagues I have helped to throw around the managers of 
this bill as a protection to the service. But if we are to permit 
the Committee on Appropriations to take over all of the items 
which it pleases them to assume control over, it will not be long 
before they have absorbed the jurisdiction of the other commit- 
tees of this House, which, under the rules, haye had given to 
them certain provisions for appropriation. 

Now, Mr. Chairman, the gentleman from New York [Mr. 
Lirraver] has stated that under the recommendation of the 
Second Assistant and the Postmaster-General they have in- 
serted this provision here for the reason that these officials are 
a part of the Post-Office Department. It has not been left for 


the Appropriations Committee or for the Postmaster-General to 
determine whether or not these officials are a part of the 
Post-Office Department. That has been determined by the 
legul branch of the Government, and I cite the committee to a 
decision of an assistant attorney of the United States, which 
appeared in the report of 1905, on page 812, official opinien No. 
922, rentlered March 27, 1890. The syllabus of this opinion is in 
the following language: 

The position of General Superintendent of the Railway Mail Service 
was created by departmental regulations. Such superintendent is. not 
an officer of the Post-Office Department, and is not entitled to appoint 
— officers. His function is merely to superintend the Railway Mail 

Under that decision it is clearly found, as I believe, that this 
same official could be located in the city of Washington or in 
San Franciseo equally well and still properly discharge the 
duties of the service under his immediate jurisdiction. In this 
same opinion the Assistant Attorney-General stated, speaking of 
the General Superintendent of the Railway Mail Service: 

He is not employed in the Post-Office Department proper. He holds 
no status as a bureau officer. He is not included in the organization 
of the Department. 

At another part in the opinion he says: 8 


The practice has grown up of referring to and treating the office 
over which he presides as a bureau, or regarding it as a part of the in- 
side workings of the Department, contrary, as 1 believe, to the original 
intent and to the spirit of subsequent enactments. 

This particular official does nothing except superintend the 
Railway Mail Service, included within which are all of the rail- 
way-mail employees. The assistant superintendents of the gen- 
eral superintendent—some of them—have headquarters in the 
city of Washington at the Department. Why does this com- 
mittee not include the assistant superintendents and not limit 
themselves to the general superintendents, because their duties 
are under him, and some of them retain their headquarters in 
the Department for months at a time and longer in many in- 
stances? I take it that this Committee of the Whole is not pre- 
pared to turn over to the Appropriations Committee the power 
to absorb from other committees of this House matters which 
from the period of their origin have been carried in other appro- 
priation bills, and been carried properly. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LITTAUER. Mr. Chairman, the Committee on Appro- 
priations does not desire to have any controversy over this ac- 
tion which the chairman of the Committee on Post-Office and 
Post-Roads evidently regards as the equal of larceny. We find 
in the annual estimates, as submitted to the Committee on Ap- 
propriations, an estimate for this force. We find a statement 
in the annual report of the Postmaster-General wherein he 
states that he had made up his mind that there was conflict of 
authority and duplication of work by much of the organization 
of the Post-Office Department as it existed here in Washington, 
and he makes certain recommendations for the benefit of the 
service. 

Mr. STAFFORD. Does he in those hearings state in any 
particular that there was any duplication of service so far as 
this particular branch of the service is concerned? 

Mr. LITTAUER. I will come to what the Second Assistant 
Postmaster-General says. 

Mr. STAFFORD. I would like to have the gentleman cite 
me to the page to support that position. 

Mr. LITTAUER. The Second Assistant Postmaster-General, 
who has had in charge the Railway Mail Service for many years, 
testified with reference to the legal decision to which the chair- 
man of the Committee on Post-Office and Post-Roads, the gen- 
tleman from Indiana [Mr. OVERSTREET], has just referred. I 
read from the hearings : 

Mr. Tawxkx. Under the decision of the Attorney-General, is he not 
a part of the Department? 

r. SHALLENBERGER. I have no knowledge of any such decision. 

Mr. TAWNEY. Some years ago there was a decision that the Superin- 
tendent of the Railway Mail Service was no part of the executive de- 
3 of the Post-Office Department; the mere fact that he was 

oused here in Washington did not make him a departmental em- 
ployee; that his duties pertained only and exclusively to the postal 
service and not to the Department. 

Mr. SHALLENBERGER. I think that must be a decision which I can not 
now recall, but I should assume that it must be in the same sense that 
the chief post-office inspector could not be a departmental officer, as he 
is in charge of the entire field of inspectors. 

The committee will bear in mind that the chief post-office in- 
spector has already been provided for in this bill. Mr. Shallen- 
berger continues: 

As a matter of fact he is a departmental officer and has been so 
recognized. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. LITTAUER. Yes. 
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Mr. STAFFORD. Does the gentleman argue that because the 
chief post-office inspector is provided for in this bill, and that he 
has supervision of field work, therefore the Superintendent of 
Railway Mail Service and his office should be included? Also 
I would ask if there is not included in this bill the assistant 
superintendents of registry, who are exclusively occupied in 
field work, which should properly belong to the post-office supply 
bill, but which have never been appropriated for by the Post- 
Office Committee, as they have been provided for in the legis- 
lative bill? 

Mr. LITTAUER. We do find that the legislative bill has for 
years provided for the chief post-office inspector and the superin- 
tendent of the rural delivery, because they are both stationed 
here in the city of Washington, although their work of super- 
vision extends throughout the service. 

Mr. STAFFORD. But they do not go out into the field as 
this general superintendent may, if occasion arises, and further 
provision is made for his expenses while in the field in the post- 
office appropriation bill. 

Mr. LITTAUER. I am reliably informed that the General 
Superintendent does not go out in the field, and the Second 
Assistant Postmaster-General states the General Superintendent 
of the Railway Mail Service has been located for years in the 
Department and assigned to a bureau of the Department, re- 
porting daily through that bureau to the Postmaster-General, 
just as all the others. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. OVERSTREET. Mr. Chairman, I would like to have 
five minutes further. 

Mr. TAWNEY. If the gentleman from Indiana will yield 
just for a moment, I want to say one word in respect to this 
matter. When the Committee on Appropriations began the in- 
vestigation of this reorganization of the Post-Office Department 
by the Postmaster-General there were no members of the com- 
mittee who, I think, were in sympathy with the idea of provid- 
ing for the Superintendent of the Railway Mail Service in the 
legislative bill. The investigation was conducted along the line 
of trying to convince the heads of departments that we had no 
right to do it and that it would not necessarily result in benefit 
to the service, but after the fullest investigation and the testi- 
mony of the Second Assistant Postmaster-General, as well as 
the Postmaster-General himself, the committee were unanimous 
that it would result in improving the efficiency of the service, 
lead to better administration, and, as they both testified before 
the committee, greater economy in the administration of that 
particular branch of the service, 

Nr. OVERSTREET. Will the gentleman yield for a ques- 
tion? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Indiana? 

Mr. TAWNEY. Les. 

Mr. OVERSTREET. Is it not a fact the Postmaster-General 
also recommends that the Appropriations Committee drop from 
its bill the assistant superintendent of registry, who was 
actually in the field? 

Mr. TAWNEY. I think that is true. 

Mr. OVERSTREET. And that your committee refused to 
do it? 

Mr. TAWNBEY. And I think the reason it was not done is 
due to the fact that the legislative bill has always heretofore 
carried this provision. 

Mr. OVERSTREET. Exactly so, 

Mr. TAWNBY. And the Committee on the Post-Office and 
Post-Roads would not, therefore, provide in their supply bill for 
this particular branch of the service. 

Mr. OVERSTREET. May I ask another question? Is it not 
also true that the Postmaster-General recommended that you 
drop from the legislative bill the special agents of the classifica- 
tion division and you refused to do it? 

Mr. TAWNEY. I do not recall any recommendation of the 
Postmaster-General on that point. 

Mr. OVERSTREET. You seem to remember very particu- 
larly, however, this one recommendation, 

Mr. TAWNEY. I do, because I was opposed originally to in- 
cluding it in this bill. The Committee on Appropriations has 
no pride of opinion in regard to this matter at all. We acted 
upon the recommendation of the Department when convinced, 
as we all were, that it would improve the service to do so. 

Mr. GARDNER of New Jersey. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from New Jersey? 

Mr, TAWNEY. In just one minute, if the gentleman from 
New Jersey will pardon me. The argument made by the Post- 
master-General and the Second Assistant Postmaster-General in 


favor of doing this overcame the objections of the members of 
the Committee on Appropriations, and we inserted it with a 
view of submitting it to the House, with the testimony of these 
two men, as to whether or not it would lead to better adminis- 
tration and greater economy in the carrying on of the work of 
the Department than if this Bureau continued outside of the 
Department, as heretofore. There were reasons given by the 
Second Assistant Postmaster-General which, I think, if the gen- 
tlemen had the time to read the testimony, would lead them 
to the same conclusion to which we were led, although we 
were not originally in favor of the proposition, and it is not a 
matter of any consequence to the Committee on Appropriations 
whether it stays in or goes out. It is only a question as to 
whether or not this Bureau, which is located here in the De- 
partment and. which reports to the Postmaster-General eyery 
day or to the Second Assistant Postmaster-General every day, 
should be treated separately and distinct from the departmental 
service and as a part of the field service in regard to the postal 
service of the country, That is the only question. I now. yield 
to the gentleman from New Jersey. 

Mr. GARDNER of New Jersey. Mr. Chairman, I wish, while 
the gentleman is on that feature, it could be stated how the 
efficiency and economy of an officer of the Department, as you 
claim, could be affected by the question of what bill he gets 
his pay from. 

Mr. TAWNEY. I asked that same question. I asked the 
Second Assistant Postmaster-General. I can not refer to his 
testimony now, but I think the gentleman from New York has 
it, and he can answer the question; but my recollection is the 
Second Assistant Postmaster-General so stated. 

Mr. LITTAUER. I would like to call the attention-of the ' 
committee, with the permission of the gentleman, to the state- 
ment, in the hearings, of the Second Assistant Postmaster- 
General, in. charge of this service. After describing its estab- 
lishment, and after referring to the railway mail establishment, 
he continues in these words: 

At a later date the rural delivery was established in much the same 
way, and the clerical force of the superintendent having charge of the 
entire field service were on the postal-service bill. Later on the rural- 
delivery clerical force at headquarters was recognized on the legislative 
bill by act of Congress. Now, to make the organization complete and 
88 the Postmaster-General has felt, and is quite in earnest in 
that bellef, that the General Superintendent of the Railway Mall Service, 
being the last remaining saper visty official acting in the Department 

roper, should be recognized on the pending legislative appropriation 
ill. He bas felt that it would be consistent with the organization 
already in fact secured. 

Now, that was the reason we acted, and we acted in abso- 
lutely good faith, without any design of taking advantage of 
the Post-Office Committee or of any other committee. 

Mr. GARDNER of New Jersey. Certainly the Committee on 
Appropriations have now opened their amendment to the point 
that it is new legislation. The Chairman says that somehow or 
other there is to be an economy and an efficiency to result from 
changing the authority for the pay of an official from one bill 
to another. Now, it goes without saying that that could not re- 
sult without that change carried with it a difference of status, 
a difference of authority, and some new power. Now, the gen- 
tleman from New York rises and reads from the hearings, in 
which an officer of the Department attempts to show that the 
essential thing is that this officer, the Superintendent, be recog- 
nized by an act of Congress in the appropriation bill as a 
departmental official. That means, in brief, a statement that 
the purpose here is to overcome a ruling of the Attorney-Gen- 
eral that this official is not a departmental officer, by having him 
recognized as such in the legislative, executive, and judicial 
appropriation bill, and that by authority of this legislation he is 
hereafter to be recognized as a departmental officer and to haye 
a status and to have a power that he does not now possess. So 
that by the argument of the chairman, by so much of the hear- 
ings as is read by the gentleman from New York, they would 
establish the fact that the purpose is not only to take this offi- 
cial out of the post-office appropriation bill, but to change his 
status, thus making this a piece of far-reaching legislation Which 
will make the officer a departmental official. 

Mr. CRUMPACKER. If the gentleman will permit me to 
interrupt him, I have been listening to this debate with a view 
of getting some information about the question in controversy ; 
and my feeling has been if it was simply a conflict between the 
fat-bellied Committee on Appropriations and the lean and hun- 
gry Committee on the Post-Office, my sympathies would seem to 
me to be with the Committee on the Post-Office. But the gentle- 
man from New Jersey has undertaken to inform the committee 
that it affects a question of administration. If it does, of 


course it is important for the Committee of the Whole to know 
it. I would like to know to what extent the power of this office ` 
would be increased by having the salary and expense carried in 
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the legislative bill over and above what would belong to it if 
it were provided for through the post-office bill? I do not under- 
stand where the increase of power and dignity comes from. 

Mr. GARDNER of New Jersey. That is the very thing, Mr. 
Chairman, which I have been trying to make clear to the under- 
standing of the gentleman from Indiana, and to impress upon 
the other members of the committee. 

Mr. CRUMPACKER. The gentleman has simply made an 
assertion, without giving us the theory or the facts supporting 
his position. I am not willing, notwithstanding I have great 
confidence in the judgment and truthfulness of the gentleman 
from New Jersey, to take his statement. I think we ought to 
have something more than a blank assertion of fact. 

Mr. GARDNER of New Jersey. Now, there has been no 
blank assertion. I fear the gentleman was not listening to the 
chairman of the Post-Office Committee, who read a decision of 
the Attorney-General that this is not a departmental official. 
That opinion is conclusive. The chairman of the Committee on 
Appropriations tells us this recognition in this bill is going to 
work economy and efficiency. That means he is going to have 
a different status or it could not occur. A case arose that was 
decided out of his attempt to appoint a subordinate, which the 
Attorney-General held that he could not do, because he was not 
a departmental officer. Everything read by the gentleman from 
New York about the importance of having him legislatively 
recognized as a departmental official was proof that he would 
have a different status. The purpose of recognition in this bill 
is to give a new and different status to the official to whom it 
applies. If the gentleman from Indiana has not understood 
that, it is not my fault. 

Mr. TAWNBY. Will the gentleman from New Jersey permit 
an inquiry? 

Mr. GARDNER of New Jersey. Certainly. 

Mr. TAWNEY. Now, I want to consider this matter fairly 
and candidly, without any feeling of interfering with any other 
committee 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I want to ask the gentleman from New 
Jersey 

The CHAIRMAN. If there be no objection, the gentleman 
from New Jersey will be recognized for five minutes. 

Mr. TAWNEY. I want to ask the gentleman from New 
Jersey whether, in his judgment, he thinks we are better quali- 
fied to determine what is for the best interests, in the matter 
of the details of the service, than the heads of the Departments, 
who are charged with the responsibility of administering the 
service? And if the heads of the Departments ask that this 
particular branch of the service be brought into the depart- 
mental service, in the interest of better administration, whether 
we are not justified in following their recommendations? And 
if we do it, what harm then can come to anybody? It matters 
not to the Committee on Appropriations, and I take it that it does 
not matter to the Committee on the Post-Office and Post-Roads, 
which committee reports in favor of this proposition. 

Mr. CRUMPACKER. Let me ask the gentleman from Min- 
nesota n question. Does this change enlarge the powers or in- 
crease the duties and responsibilities of this official? 

MY. LITTAUER. In no way. 

Mr. TAWNEY. No; it limits the powers of the Superinten- 
dent of the Railway Mail Service in this. There is no other 
officer in the Post-Office Department who can detail clerks from 
any branch in the service. The Superintendent of the Railway 
Mail Service can detail any number of clerks, from any branch 
of the Department, into the Railway Mail Service. He may de- 
tail any number that he may see fit, for the reason that the 
law prohibiting the detailing of employees from one Department 
to another is not applicable to the Superintendent of the Rail- 
way Mail Service, as he has not heretofore been held to be a 
departmental officer; and that is one of the instances, as I now 
recall it, given by Mr. Shallenberger, where the service and the 
efficiency of it would be very greatly improved. 

Mr. GARDNER of New Jersey. Mr. Chairman, in reply to 
the question asked by the chairman of the Appropriations Com- 
mittee, as to who was best qualified to determine these things, 
of course, that is simply the old, old question, and carried to 
its logical conclusion it means that Congress ought not to de- 
termine anything, but leaye the whole service to the discretion 
of the several Departments. 

Mr. TAWNEY. I do not admit that, if the gentleman will 
pardon me. I submit, however, that in view of their recom- 
mendations the question ought to be considered on its merits, 
without reference to the jurisdiction of either committee. 

Mr. GARDNER of New Jersey. Well, we are trying to con- 
sider it on its merits. Now, if it were not for the reservation 
in the rule the appropriation for every part of the Post-Office 
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service, from the Postmaster-General to the carrier in Alaska, 
would have gone to the Post-Office Committee; but the rule re- 
served to the Appropriations Committee the executive, legis- 
lative, and judicial bill. 

Mr. MADDEN. - Will the gentleman allow me to ask him a 
question there? 

Mr. GARDNER of New Jersey. One moment. Now, the 
question is, What ought to be in the bill? There was no abso- 
lute authority anywhere for drawing that line, but it was 
drawn between the things that appertained to the Department 
as created by statute and to the service. The question here is, 
To which bill does this officer belong? The Attorney-General 
holds that he does not belong to the Department. That is the 
law. If this bill operates to transfer him, then it is new legis- 
lation, originated in the Committee on Appropriations. Now, 
the gentleman asks, “ What is the importance of it?” You 
may say there is none or you may say there is much. I do not 
care what answer you give, but that raises the question, For 
what are the rules created? If we are going to ride down the rule 
in this case, let us ride it down in every case where, in the judg- 
ment of gentlemen, it would work better if changed. I think I 
know how the members of the Post-Office Committee feel about 
this, and what they want to do is to enforce the rule—to allow 
this committee to appropriate for everything that belongs to it, 
and to leave to the Post-Office Committee the things which be- 
long to it. The unvarying course of authorities from the desk 
is that the Departmental service belongs to these gentlemen and 
that the other part of the service belongs to the Post-Office Com- 
mittee, and the Attorney-General holds that this official is not 
a departmental officer. That is the whole case. 

Mr. LITTAUER. I move that debate on this paragraph and 
amendments close in five minutes. 

Mr. OVERSTREET. I should like a little time. 

Mr. LITTAUER. Then I make it ten minutes. 

Mr SHACKLEFORD. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state his parliamen- 
tary inquiry. 

Mr. SHACKLEFORD. According to the rule, is not debate 
on this amendment exhausted? 

The CHAIRMAN. Construing the rule strictly, it permits, 
upon an amendment, one argument in favor of it and one argu- 
ment against it. 

Mr. SHACKLEFORD. Have not those arguments been made 
already? 

The CHAIRMAN. They have. 

Mr. SHACKLEFORD. Then I make the point of order. 

Mr. LIVINGSTON. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Georgia [Mr. Liv- 
INGSTON] moves to strike out the last word. 

Mr. SHACKLEFORD. I make the point of order that that is 
not germane to this amendment, and that there is an amend- 
ment pending. z 

The CHAIRMAN. The gentleman from Georgia is in order 
to move to amend the amendment. The gentleman from Georgia 
is recognized. 

Mr. LIVINGSTON. Mr. Chairman, if I can get the attention 
of the committee for a moment, I want to suggest that this is 
not a question between the Committee on Appropriations and 
the Committee on the Post-Office and Post-Roads. We have no 
right to make that a question. The question before every man 
in this House is, What is best for the administration of the 
Department? As the gentleman in charge of the bill stated, 
we were utterly opposed to inserting this matter in this bill 
for the very reason that the gentleman from New Jersey [Mr. 
GARDNER] just stated—that it was not in line with our former 
conduct as to the legislative bill. The Postmaster-General 
himself and the Second Assistant Postmaster-General, who is 
specifically in charge of this Railway Mail Service, convinced 
us that they could administer the Post-Office Department, not 
only with more ease and facility, but with less expense and with 
fewer irregularities, if we would consent to take the statement 
and follow the recommendation of the Second Assistant Post- 
master-General. Now, then, it is not for the Appropriations 
Committee to determine what is best in the line of administra- 
tion for that Department or any other. Neither is it justifiable 
on the part of any man on this floor to come into this House 
and say that the Committee on the Post-Office and Post-Roads is 
the better committee to judge of it. The Department, through 
its official head, ought to determine this matter, and it did 
determine and conyince the Committee on Appropriations that 
we ought to make the change. What are you going to do— 


take the quibblings and the reasons given on that side from 
the Committee on the Post-Office and Post-Roads, or the reasons 
given on this side by the Appropriations Committee? No. Take 


4476 


CONGRESSIONAL RECORD—HOUSE. 


‘Maron 29, 


the reasons given by the Department itself and settle this ques- 
tion and you haye done your duty. 

Mr. LITTAUER. The gentleman will agree with me in say- 
ing that they sought us to do this and that we were convinced 
against our inclination. 

Mr. LIVINGSTON. The gentleman states the exact fact. 

Mr. SMITH of Kentucky. I want to know how they convinced 
this committee that it would save so much to the Government by 
getting this through the legislative bill rather than through the 
Post-Office bill? 

Mr. LIVINGSTON. By absolutely producing the facts to the 
committee like any other testimony is presented to the human 
mind and human judgment. That is the way it was done. 

Mr. TAWNEY. If the gentleman from Georgia will allow me, 
I would like to read the answers to the questions put by the 
gentleman from Georgia [Mr. LIVINGSTON] to the Second Assist- 
ant Postmaster-General. 

Mr. LIVINGSTON. I will yield to the gentleman. 

Mr. TAWNEY. I read from the hearings: 


Mr. LIVINdSTrox. You began to give some reasons why the general 
superintendent should be put under the Department's control, and you 
mentioned the detalling or transferring of clerks from the field into 
the office, independent of the civil service and independent of your 
Wishes or the wishes of the Postmaster-General. Is not that really 
the touchstone with him as to his objection? You stated a moment 
ago that the general superintendent was not in sympathy with 
recommendation ? 

Mr. SHALLENBERGER. Yes, sir. 

Mr. Livrixcsron. And in answer to Mr. Tawney you stated one 
ry tage case and I supposed you would give others. The one illustra- 

ion you gave him was that a man — running on the line from 
Greenville to Atlanta could be transferr into the office here and that 
the civil service or nobody else could interfere with that; that he has 
absolute control and changes his clerical force in the building here 
under ediate supervision as he desires. If he goes under the 
Department's control, as recommended by the Postmaster-General, 
that man would have to be transferred through the civil service? 

Mr. SHALLENBERGER. Yes, sir. 

Mr. Lirraver. And that that was one abuse which this proposition 
mere revent? 

r. SHALLENDERGER, I did not it was an “ abuse.” 

u LITTAUER. Not an abuse, but a privilege which would be wiped 
out. 

y Me LIvIxdsrox. Is there any other reason why that ought to be 
one 

Mr. SHALLENBERGER. There are several reasons. It would unify and 
systematize the methods N in the Department with reference 
to the payment of employees. II our clerks are paid by the dis- 
bursing officer of the Department, for instance, on rolls which the Post- 
master-General approves. Those rolls provide for so many clerks of 
this class and so many clerks of that class, and those clerks are re- 
sponsive to the Postmaster-General in any one of the various bureaus 
or divisions cf the Department, but when it comes to this particular 
class of clerks who are continuously 3 in the office of the Gen- 
eral Superintendent of the Railway Mail Service they are not included 
within that class, they are not on the roll paid by the disbursing clerk. 


It is simply to bring the clerks employed here in the Depart- 
ment under the absolute control of the heads of the Department 
under the rules and regulations that govern and control the 
Department. It is upon that basis the head of the Department 
requested the Committee on Appropriations to take this action. 

Mr. LIVINGSTON. Mr. Chairman, I commend to the gentle- 
man from Kentucky [Mr. SmirH] that testimony. Any man 
who will take five minutes to go over it will be convinced, if he 
is an intelligent man, that the Committee on Appropriations 
did the right thing, notwithstanding in the early investigation 
we were utterly opposed to it. I hope, Mr. Chairman, that the 
amendment will not preyail. i 

Mr. STAFFORD. Mr. Chairman, the members of the Com- 
mittee on the Post-Office and Post-Roads are quite willing that 
this question should be decided, not on jurisdictional grounds, 
but on its merits. 

Mr. LIVINGSTON. That is where it should go. 

Mr. STAFFORD. The question before the committee is not 
whether we should follow the recommendation of the Post-Office 
officials, but which committee of this House is better able to 
supervise their recommendations as to matters pertaining to 
the postal service. Can it be claimed by anyone, even by the 
distinguished gentlemen that constitute the Committee on Ap- 
propriations, that they are better versed in matters on post- 
office affairs, and therefore better able to pass intelligently on 
the needs of the service, than the committee whose sole province 
is postal matters? The inevitable conflict when the Appro- 
priations Committee provides for service that belongs to the 
Post-Office Committee is evidenced in items in this very bill 
which have already been cared for in the post-office supply bill. 
And yet this condition must continue to confront the different 
committees if one committee is given the right to assume juris- 
diction that belongs to another committee. 

Mr. LITTAUER. Which bill was reported first? 

Mr. STAFFORD. It is not a question which bill was re- 
ported first. It is a question which committee had the hearings 


am and which committee has heretofore provided for that 
service, 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. STAFFORD. I will for a short question, because my 
time is limited. 

Mr. SLAYDEN. If we had not adopted the general 13-inch- 
gun rule under which we are operating the gentleman could 
have put this out of this bill on a point of order, could he not? 

Mr. STAFFORD. Clearly so. 

or SLAYDEN. I will ask the gentleman if he voted for the 
rule? 

Mr. STAFFORD. I voted for the rule, because I thought 
there were sufficient merits in the proposition to convince a 
majority of the membership of this House that it belonged to 
the Post-Office Committee rather than to the Appropriations 
Committee. 

Mr. SLAYDEN. The gentleman put out of his own hands 
the ability to protect his own committee. 

Mr. STAFFORD. We still have it in our hands and are go- 
ing to leave it to a majority of this House, which is ample au- 
thority for us to stand on. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. MADDEN. Would the gentleman concede the right of 
the Postmaster-General to suggest a consolidation of the posi- 
tions in his Department so that they could be brought under his 
immediate jurisdiction for the purpose of giving a better man- 
agement of the Department than he was able to give under the 
method that was pursued prior to the consolidation of this 
position into the executive branch of the Post-Office Department? 

Mr. STAFFORD. Mr. Chairman, there has been no showing 
made before the Committee on Appropriations that any added 
efficiency or any saving would result; in fact it has been shown 
that these very officials who are sought to be transferred, in- 
stead of getting a fifteen-day leave of absence, as provided for 
employees carried in the appropriation bill, will get a sixty-day 
leave of absence if they are transferred to the legislative bill. 
The gentleman from Georgia [Mr. Livrxeston] lays great stress 
on economy, and yet they appropriate for every one now em- 
ployed in the service at the same salaries. 

Mr. LIVINGSTON. I did not use the word “ economy ” in my 
speech at all. 

Mr. STAFFORD. The gentleman from Minnesota [Mr. 
TAWNEY] did, and I will transfer that statement to him. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. OVERSTREET. Mr. Chairman, under the rule relative 
to jurisdiction of committees, it is provided that subjects relat- 
ing to the Post-Office and Post-Roads, including appropriations 
for their support, shall be considered by the Committee on the 
Post-Office and Post-Roads. The general superintendent of the 
mails deals exclusively with the superintendence of the post- 
roads, and, under that rule, which I have just read, his particu- 
lar duties would fall under the jurisdiction of the Committee 
on the Post-Office and Post-Roads. 

But, Mr. Chairman, I wish particularly to call the attention 
of the Committee of the Whole House to this situation. The 
chairman of the Committee on Appropriations and the gentle- 
man in charge of this particular bill have laid much stress upon 
the recommendation of the Postmaster-General for the transfer 
of this particular item to the legislative bill; but, sir, the same 
recommendation which went to the chairman of the Committee 
on Appropriations contained the further recommendation that 
the assistant superintendents of the registry division and of 
the classification division be dropped from the legislative bill 
and transferred to the bill controlled by the Committee on the 
Post-Office and Post-Roads. The gentlemen, as guardians of 
the appropriations of this House, think that it is entirely proper 
for them to assume the jurisdiction where it has been recom- 
mended, but they spurn the idea of releasing jurisdiction from 
their own committee, even though the same letter contained 
both recommendations. 

This very item, in the very identical language as presented in 
this bill, which I seek to strike out upon proper motion, is con- 
tained in the bill providing appropriations for the postal 
service. I haye not pursued the same practice which these gen- 
tlemen have, of undertaking to absorb these other provisions, 
although the Postmaster-General has made the recommenda- 
tion, because I think that kind of arrangement ought to be 
effected between the two committees without contest upon the 
floor. I offered this committee to make that exchange, if we 
might do it in a proper way, but it refused, and now they insist 
on retaining in this bill absolute jurisdiction not only of these 
items recommended by the Postmaster-General to be trans- 
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ferred from the legislative bill into the Post-Office appropria- 
tion bill, but also to absorb two items which I shall later call 
to the attention of the committee and put them in their bill as 
well. 

Now, Mr. Chairman, the point is simply this: Is the Commit- 
tee of the Whole, now representing the House, to permit by its 
vote the Appropriations Committee to assume this particular 
item, and others which will follow, or are we to pursue the or- 
dinary methods of permitting some of the committees of this 
House to retain a part of the labor which has been imposed upon 
them by the rules of the House? 

I hope, Mr. Chairman, the committee will strike from the bill 
the language which I have suggested. 

The CHAIRMAN. The question is upon the amendment of- 
fered by the gentleman from Indiana. 

The question was taken; and the Chair announced that the 
ayes appeared to have it. 

On a division (demanded by Mr. Lrrrauzn) there were 
ayes 58, noes 22. 

So the amendment was agreed to. 

Mr. LITTAUER. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Ouarstep, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16472— 
the legislative, executive, and judicial appropriation bill—and 
had instructed him to report that it had come to no resolution 
thereon. 


‘ 


ENROLLED BILL SIGNED. 


Mr. WACHTER, from the Committee on Enrolled bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title; when the Speaker signed the same: 

II. R. 14808. An act authorizing the Choctawhatchee Power 
Company to erect a dam in Dale County, Ala. 

CONCURRENT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, the following resolution was 
taken from the Speaker’s table and referred to its appropriate 
committee, as indicated below: 

Senate concurrent resolution No. 20. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause to be made a survey and examination of the Passaic 
River, New Jersey, beginning at the Montclair and Greenwood Lake 
Railroad bridge to the present head of navigation at the city of Pas- 
saic, with a view to providing suitable navigation facilities for the 
needs of the city of Passaic— 


to the Committee on Rivers and Harbors. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approyal, the following bills: 

H. R. 14467. An act for the relief of Maj. George E. Pickett, 
paymaster, United States Army; 

II. R. 125. An act regulating the retent on contracts with the 
District of Columbia ; 

II. R. 4463. An act to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
for other purposes; 

H. R. 4470. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes,” approyed March 2, 1895; 

II. R. 14813. An act to amend an act approved March 1, 1905, 
entitled “An act to amend section 4 of an act entitled ‘An act 
relating to the Metropolitan police of the District of Columbia,’ 
approved February 28, 1901;” and 

II. R. 13842. An act to amend an act entitled “An act to in- 
corporate the Eastern Star Home for the District of Columbia,” 
approved March 10, 1902. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Srerirnc was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Jeremiah E. Waldon, Fifty-ninth Con- 
gress, no adyerse report having been made thereon. 

Mr. ApAMS was granted leave to withdraw from the files of 
the House, without leaving copies, the papers in the case of 
Charles H. Frank, Fifty-ninth Congress, no adverse report hay- 
ing been made thereon. 


WAR CLAIMS. 


Mr. MAHON. Mr. Speaker, in order that the consideration 
of the pending appropriation bill may be concluded, I ask unani- 


mous consent to substitute Saturday for to-morrow for the 
consideration of bills reported from the Committee on War 
Claims. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


PRINTING FOR COMMITTEE ON ELECTION OF PRESIDENT, VICE-PRESI- 
DENT AND REPRESENTATIVES IN CONGRESS, 


Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the following 
resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the Committee on Election of President, Vice-Presi- 
dent, and Representatives in Congress be authorized to have printed 
and bound such papers and documents for the use of said committee as 
it may deem kecessary in connection with subjects considered or to be 
considered by said committee during the Fifty-ninth Congress. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The question was taken, and the resolution was agreed to. 


REPRINT OF BILL. 


Mr. PAYNE. Mr. Speaker, I ask unanimous consent for the 
reprint of H. R. 17453, which I am told is exhausted. 

Mr. WILLIAMS. That is the denaturized-alcohol bill? 

Mr. PAYNE. It is the free-alcohol bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. y 

Mr. LITTAUER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
3 minutes p. m.) the House adjourned to meet to-morrow, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
by the Speaker as follows: 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Surgeon-General of the Public 
Health and Marine-Hospital Service submitting an estimate 
of appropriation for purchase of quarantine station at Port- 
land, Me—to the Committee on Appropriations, and ordered 
to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination of Sun- 
flower River, Mississippi—to the Committee on Rivers and 
Harbors, and ordered to be printed. 

A letter from the Postmaster-General, transmitting an answer. 
to the inquiry of the House as to the status of the Indiahoma 
Union Signal, relative to admission to the mails—to the Com- 
mittee on the Post-Office and Post-Roads, and letter only or- 
dered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BURKE of South Dakota, from the Committee on In- 
dian Affairs, to which was referred the bill of the Senate (S. 
980) to ratify an agreement with the Lower Brule band of the 
Sioux tribe of Indians in South Dakota, and making appropria- 
tion to carry the same into effect, reported the same with 
amendment, accompanied by a report (No. 2737); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. NEVIN, from the Committee on the Judiciary, to which 
was referred the bill of the House (II. R. 20) to change and 
fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennessee; in the south- 
ern diyision of the eastern district of Tennessee at Chatta- 
nooga, and the northeastern division of the eastern district of 
Tennessee at Greeneville, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 2739); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. COLE, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 12872) to amend an 
act entitled “An act to amend and codify the laws relating to 
municipal corporations in the district of Alaska,” approved 
April 28, 1904, reported the same without amendment, accom- 
panied by a report (No. 2741) ; which said bill and report were 
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referred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14015) to establish a fund for public 
works in the Territory of Hawaii, and for other purposes, re- 
ported the same with amendment, accompanied by a report 
(No. 2743); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. LACEY, from the Committee on the Public Lands, to which 
was referred the bill of the House (II. R. 15335) for the pro- 
tection of game animals, birds, and fishes in the Olympic Forest 
Reserve of the United States, in the State of Washington, re- 
ported the same without amendment, accompanied by a report 
(No. 2744); which said bill and report were referred to the 
House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 2796) granting a pension 
to Benjamin T. Odiorne, reported the same with amendment, 
accompanied by a report (No. 2682); which said bill and re- 
port were referred to the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 3333) granting 
a pension to William Simmons, reported the same with amend- 
ment, accompanied by a report (No. 2683); which said bill and 
report were referred to the Private Calendar. 

Mr. AMES, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 4264) granting a pension 
to Frances E. Maloon, reported the same with amendment, ac- 
companied by a report (No. 2684); which said bill and report 
were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 4594) granting an increase 
of pension to Joshua S. Ditto, reported the same with amend- 
ment, accompanied by a report (No. 2685) ; which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 4595) granting an increase of pension 
to Thomas H. Tallant, reported the same with amendment, ac- 
companied by a report (No. 2686); which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 5822) 
granting a pension to Minor L. Braden, reported the same with 
amendment, accompanied by a report (No. 2687); which said 
bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 6578) 
granting an increase of pension to James B. McWhorter, re- 
ported the same with amendment, accompanied by a report (No. 
2688) ; which said bill and report were referred to the Private 
Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 8046) granting an increase 
of pension to James T. Brown, reported the same with amend- 
ment, accompanied by a report (No. 2689) ; which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9257) granting an increase of pension to 
Nathaniel M. Stukes, reported the same with amendment, accom- 
panied by a report (No. 2690) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9261) granting an increase of pension 
to William C. Herridge, reported the same with amendment, ac- 
companied by a report (No. 2691) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9578) granting an increase of pension 
to A. B. Menard, reported the same with amendment, accompa- 
nied by a report (No. 2962); which said bill and report were 
referred to the Private Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 9993) grant- 
ing a pension to George W. Warren, reported the same with 
amendment, accompanied by a report (No. 2693); which said 
bill and report were referred to the Private Calendar, 


Mr. AMES, from the Committee on Pensions, to which was 
referred the bill of the House (II. R. 10494) granting an in- 
crease of pension to Hannah C. Reese, reported the same with 
amendment, accompanied by a report (No. 2694); which said 
bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 11303) 
granting a pension to Joseph Matthews, reported the same with 
amendment, accompanied by a report (No. 2695); which said 
bill and report were referred to the Private Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 12792) 
granting an increase of pension to William Wiley, reported the 
same with amendment, accompanied by a report (No. 2696) ; 
which said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 13507) granting an in- 
crease of pension to Thomas Crowley, reported the same with 
amendment, accompanied by a report (No. 2697); which said 
bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
14493) granting an increase of pension to Henry Gentils, re- 
ported the same with amendment, accompanied by a report (No. 
2698) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 15459) grant- 
ing an increase of pension to Drucillar A. Massey, reported the 
same with amendment, accompanied by a report (No. 2699); 
which said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 15501) granting an in- 
crease of pension to Elizabeth Parks, reported the same with 
amendment, accompanied by a report (No. 2700); which said 
bill and report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 15539) grant- 
ing an increase of pension to John McConnell, reported the same 
with amendment, accompanied by a report (No. 2701); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14545) granting an increase of pension 
to Ellen L. Nixon, reported the same with amendment, accom- 
panied by a report (No. 2702) ; which said bill and report were 
referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 15675) 
granting an increase of pension to Harley Mowrey, reported the 
same with amendment, accompanied by a report (No. 2703); 
which said bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 15762) grant- 
ing an increase of pension to Hiram Storms, alias Freeman, re- 
ported the same with amendment, accompanied by a report (No. 
2704) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 15768) granting an increase of pension 
to Mary J. Halbert, reported the same with amendment, accom- 
panied by a report (No. 2705) ; which said bill and report were 
referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (II. R. 15977) granting an in- 
crease of pension to Mary E. Ramsey, reported the same with 
amendment, accompanied by a report (No. 2706); which said 
bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 15982) grant- 
ing an inerease of pension to Henrietta W. Wilson, reported the 
same with amendment, accompanied by a report (No. 2707); 
which said bill and report were referred to the Private Calendar, 

Mr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16279) grant- 
ing an increase of pension to Edward E. Elliott, reported the 
same with amendment, accompanied by a report (No. 2708) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16400) grant- 
ing an increase of pension to James McCracken, reported the 
same without amendment, accompanied by a report (No. 2709) ; 
which said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R, 16526) granting an in- 
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crease of pension to James R. Hilliard, reported the same with 
amendment, accompanied by a report (No. 2710); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16530) granting an increase of pension 
to William H. Gautier, reported the same with amendment, 
accompanied by a report (No. 2711) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16540) granting an increase of pension 
to Sarah M. Evans, reported the same with amendment, accom- 
panied by a report (No. 2712); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16541) granting an increase of pension 
to Ambrose Y. Teague, reported the same without amendment, 
accompanied by a report (No. 2713) ; which said bill and report 
were referred to the Private Calendar. 

Mr, RICHARDSON of Alabama, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
16547) granting an increase of pension to John Rutter, re- 
ported the same with amendment, accompanied by a report 
(No, 2714); which said bill and report were referred to the 
Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
16603) granting an increase of pension to P. W. Cook, re- 
ported the same with amendment, accompanied by a report 
(No. 2715); which said bill and report were referred to the 
Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16627) 
granting a pension to Delilah Moore, reported the same with 
amendment, accompanied by a report (No. 2716); which said 
bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
16717) granting an increase of pension to Sterling Hughes, re- 
ported the same with amendment, accompanied by a report 
(No. 2717); which said bill and report were referred to the 
Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 16828) 
granting an increase of pension to Georgia Ann Hughes, re- 
ported the same with amendment, accompanied by a report (No. 
2718) ; which said bill and report were referred to the Private 
Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16991) grant- 
ing an increase of pension to Stephen Vaught, reported the same 
with amendment, accompanied by a report (No. 2719); which 
said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16930) granting an in- 
crease of pension to Virginia A. Hilburn, reported the same with 
amendment, accompanied by a report (No. 2720); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16936) granting an increase of pension 
to Sherwood F. Culberson, reported the same with amendment, 
accompanied by a report (No. 2721) ; which said bill and report 
were referred to the Private Calendar, 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16985) granting an in- 
crease of pension to Gilson Lawrence, reported the same with 
amendment, accompanied by a report (No. 2722); which said 
bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16992) grant- 
ing an increase of pension to John R. Baldwin, reported the 
same with amendment, accompanied by a report (No. 2723); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. DRAPER, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 16996) granting an in- 
crease of pension to Joseph Delisle, reported the same with 
amendment, accompanied by a report (No. 2724) ; which said bill 
and report were referred to the Private Calendar. 

Mr. HOGG, from the Committee on Pensions, to which was re- 
ferred the bill of the House (H. R. 17006) granting an increase 
of pension to Fountain M. Fain, reported the same without 
amendment, accompanied by a report (No. 2725); which said 
bill and report were referred to the Private Calendar. 

Mr. AMES, from the Committee on Pensions, to which was re- 
ferred the bill of the House (H. R. 17108) granting a pension to 


Edith F. Morrison, reported the same with amendment, accom- 
panied by a report (No. 2726) ; which said bill and report were 
referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17144) granting an increase 
of pension to Jesse Wiley, reported the same with amendment, 
accompanied by a report (No. 2727) ; which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17231) 
granting an increase of pension to Rachel Allen, reported the 
same with amendment, accompanied by a report (No. 2728); 
which said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 1338) granting an 
increase of pension to Thomas Claiborne, reported the same 
without amendment, accompanied by a report (No. 2729) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1910) granting an increase of pension to 
Theodore McClellan, reported the same without amendment, ac- 
companied by a report (No. 2730); which said bill and repert 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1952) granting an increase of pension to 
Jesse Alderman, reported the same without amendment, accom- 
panied by a report (No. 2731) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2552) granting an increase of pension to 
Louise J. D. Leland, reported the same without amendment, ac- 
companied by a report (No. 2732); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3618) granting an increase of pension to 
Martha E. Wardlaw, reported the same without amendment, 
accompanied by a report (No. 2733) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3817) granting a pension to Margaret 
Lewis, reported the same without amendment, accompanied by 
a report (No. 2734); which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4288) granting an increase of pension to 
William E. Anderson, reported the same without amendment, 
accompanied by a report (No. 2735) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the game committee, to which was referred 
the bill of the Senate (S. 4473) granting a pension to Hannah 
C. Peterson, reported the same without amendment, accom- 
panied by a report (No. 2736); which said bill and report were 
referred to the Private Calendar. 

Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 1862) for the re- 
lief of Joshua T. Reynolds, reported the same without amend- 
ment, accompanied by a report (No. 2738); which said bill and 
report were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 12892) grant- 
ing an honorable discharge to Seth Davis, reported the same 
with amendment, accompanied by a report (No. 2742); which 
said bill and report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 10951) to pro- 
mote and retire Maj. John W. Dillenback, retired, reported the 
same adversely, accompanied by a report (No. 2740); which 
said bill and report were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BLACKBURN: A bill (H. R. 17499) to provide for a 
public building at Wilkesboro, N. C.—to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. CURTIS: A bill (H. R. 17500) to amend an act en- 
titled “An act granting to the Choctaw, Oklahoma and Gulf 
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Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway 
property, rights, franchises, and privileges of the Choctaw, 
Oklahoma and Gulf Railroad Company, and for other purposes,” 
approved March 3, 1905—to the Committee on Indian Affairs. 

By Mr. CRUMPACKER: A bill (H. R. 17501) to amend 
section 169 of the Revised Statutes of 18S78—to the Committee 
on the Judiciary. 

By Mr. PRINCE: A bill (H. R. 17502) amending sections 
10 and 11 of an act entitled “An act providing for an additional 
circuit judge in the seventh judicial circuit and for the appoint- 
ment of an additional judge for the northern district of Illinois 
and for creating an additional district in the State of Illinois, 
to be known as the eastern district of Illinois, and for the 
appointment of a judge and other officers of said district and 
for changing the boundaries of the districts in Illinois and for 
establishing places for holding court in the several districts 
thus created,” approved March 3, 1905—to the Committee on 
the Judiciary. 

By Mr. BEALL of Texas (by request): A bill (H. R. 17503) 
to provide for the erection of an Army and Navy hospital at 
Dallas, Tex.—to the Committee on Military Affairs. 

Also (by request), a bill (II. R. 17504) to provide for the erec- 
tion of an Army and Navy hospital at Hubbard City, Tex.—to 
the Committee on Military Affairs. 

By Mr. DUNWELL: A bill (H. R. 17505) for compensation 
and expenses of a delegate to represent the United States at 
an international congress—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. SULZER: A bill (H. R. 17506) to provide for the 
erection of a bronze statue to the memory of the late Samuel 
J. Tilden at Washington, D. C.—to the Committee on the 
Library. 

By Mr. STEPHENS of Texas: A bill (H. R. 17507) to open 
for settlement 505,000 acres of land in the Kiowa, Comanche, 
and Apache Indian reservations, in Oklahoma Territory—to the 
Committee on Indian Affairs. 

By Mr. PALMER: A bill (H. R. 17508) to regulate the serv- 
ice of process in the circuit and district courts of the United 
States—to the Committee on the Judiciary. 

By Mr. LAW: A bill (H. R. 17509) to place the names of cer- 
tain officers who served during the war of the rebellion upon 
the retired lists of the Army and Navy—to the Committee on 
Military Affairs. 

By Mr. HAMILTON: A bill (H. R. 17510) to provide for a 
reconnoissance and preliminary survey of a land route for a 
mail and pack trail from the navigable waters of the Tanana 
River to the Seward Peninsula, in Alaska, and for other pur- 
poses—to the Committee on the Territories. 

By Mr. TAYLOR of Ohio: A bill (H. R. 17511) to regulate 
the keeping of employment agencies in the District of Columbia 
where fees are charged for procuring employment or situa- 
tions—to the Committee on the District of Columbia. 

By Mr. KNOWLAND: A bill (H. R. 17512) providing for the 
purchase of a site and the erection of a publie building thereon 
at Berkeley, in the State of California—to the Committee on 
Public Buildings and Grounds. 

By Mr. PEARRE: A bill (H. R. 17561) to authorize the res- 
toration of the Cumberland road by the United States Govern- 
ment, and to provide for its reconstruction and maintenance— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. LITTLEFIELD: A resolution (H. Res. 385) pro- 
viding for the consideration of the bill H. R. 528i—to the Com- 
mittee on Rules. 

By Mr. SIMS: A resolution (H. Res. 386) directing the 
House Committee on the Judiciary to formulate laws governing 
the municipal self-government for the city of Washington and 
District of Columbia—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDRUS: A bill (H. R. 17513) for the relief of 
Martha E. Terwilliger—to the Committee on Claims. 

By Mr. BEALL of Texas: A bill (H. R. 17514) granting an 
increase of pension to Virginia C. Moore—to the Committee on 
Pensions. 

Also, a bill (H. R. 17515) granting an increase of pension to 
J. J. Elliott—to the Committee on Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 17516) granting an 
increase of pension to Martha Barrett—to the Committee on 
Invalid Pensions. 


Also, a bill (H. R. 17517) granting an increase of pension to 
William M. Brown—to the Committee on Invalid Pensions. 

By Mr. BLACKBURN: A bill (H. R. 17518) granting a pen- 
son to Tilman H. McCowry—to the Committee on Invalid Fen- 
sions. : 

Also, a bill (H. R. 17519) granting a pension to George W. 
Howell—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH (by request): A bill (H. R. 17520) for 
the relief of Mrs. Albert C. Currier, of Center Montyille, Waldo 
County, Me—to the Committee on Military Affairs. 

By Mr. BUTLER of Tennessee: A bill (H. R. 17521) for the 
relief of the heirs of Josiah Anthony, deceased—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 17522) for the relief of R. C. M. Cunnyng- 
ham and W. H. Cunnyngham, executors of the estate of Elvina 
Cunnyngham, deceased—to the Committee on War Claims. 

By Mr. CALDER: A bill (H. R. 17523) providing for the pay- 
ment to the New York Marine Repair Company, of Brooklyn, 
N. V., of the cost of the repairs to the steamship Lindesfarne, 
necessitated by injuries received from being fouled by the United 
States Army transport Crook in May, 1900—to the Committee 
on Claims. 

By Mr. CHAPMAN: A bill (H. R. 17524) granting an in- 
crease of pension to William Hwin—to the Committee on Inya- 
lid Pensions. 

Also, a bill (H. R. 17525) granting an increase of pension to 
John W. Leathers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17526) granting an increase of pension to 
Richard Dunlap—to the Committee on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 17527) granting a pension 
to Caroline Whitcomb—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17528) granting an increase of pension to 
Edgar Slater—to the Committee on Invalid Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 17529) granting 
an increase of pension to John H. Allison—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17530) granting an increase of pension to 
William M. Sprinkle—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17531) to remove the charge of desertion 
from the record of William Brothers—to the Committee on War 
Claims. : 

By Mr. DOVENER: A bill (II. R. 17532) granting an increase 
of pension to Caleb Moore—to the Committee on Invalid Pen- 
sions. 

By Mr. FOSTER of Indiana: A bill (H. R. 17533) granting 
a pension to Susan B. Comstock—to the Committee on Invalid 
Pensions. 

By Mr. FULKERSON: A bill (H. R. 17534) granting a pen- 
sion to Thomas P. Crouch—to the Committee on Invalid Pen- 
sions. 

By Mr. GARDNER of Michigan: A bill (H. R. 17535) grant- 
ing an increase of pension to Reuben M. Simmons—to the Com- 
mittee on Invalid Pensions, 

By Mr. GILBERT of Kentucky: A bill (II. R. 17536) for the 
relief of the estate of Leonidas Walker, deceased—to the Com- 
mittee on War Claims. 

By Mr. KEIFER: A bill (H. R. 17537) granting an increase 
of pension to Jerome B. Rowley—to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17538) re- 
ferring to the Court of Claims the claim of the heirs and legal 
representatives of John P. Maxwell and Hugh H. Maxwell, de- 
ceased—to the Committee on the Public Lands. 

By Mr. KETCHAM: A bill (H. R. 17539) granting a pension 
to Ambrose D. Albertson—to the Committee on Inyalid Pen- 
sions. 

By Mr. KLINE: A bill (H. R. 17540) granting a pension to 
Orlanda M. Haas—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 17541) removing the charge of 
desertion from the military record of John Perdue—to the Com- 
mittee on Military Affairs. 7 

By Mr. McGAVIN: A bill (H. R. 17542) granting an increase 
of pension to John Cain—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17543) granting an increase of pension to 
Waiter A. Fletcher—to the Committee on Invalid Pensions. 

By Mr. McCREARY of Pennsylvania: A bill (H. R. 17544) 
for the relief of the heirs of Louis Tre Denick—to the Commit- 
tee on Claims. 

By Mr. MOUSER: A bill (H. R. 17545) granting an increase 
of pension to George Barne—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17546) granting an increase of pension to 
Samuel Cole—to the Committee on Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 17547) granting an increase 
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of pension to Florence L. M. Mentz—to the Committee on In- 
valid pensions. 

By Mr. PAYNE: A bill (H. R. 17548) granting a pension to 
David J. Bentley—to the Committee on Pensions, 

By Mr. SCROGGY: A bill (H. R. 17549) granting an increase 
of pension to William N. Sherman—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17550) granting an increase of pension to 
Thomas H. Roush—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17551) granting an increase of pension to 
Timothy Hixson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17552) granting an increase of pension to 
John F. Stall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17553) granting an increase of pension to 
William H. Sellers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17554) granting an increase of pension to 
Russell Rhondes—to the Committee on Invalid Pensions. 

By Mr, STEPHENS of Texas: A bill (H. R. 17555) granting 
a pension to William Child—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17556) to correct the military record of 
William J. Simmons—to the Committee on Military Affairs. 

By Mr. SULZER: A bill (H. R. 17557) granting an increase 
of pension to John W. Marshall—to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 17558) granting 
a pension to Lizzie H. Prout—to the Committee on Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 17559) for 
the relief of the heirs of Micajah Hardesty—to the Committee 
on War Claims. i 
Also, a bill (H. R. 17560) for the relief of the heirs of James 
Ward—to the Committee on War Claims. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (II. R. 13188) granting a pension to Michael Burk- 
hard—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Massachusetts State Board of 
Trade, against tax on hides—to the Committee on Ways and 
Means. 

By Mr. ADAMS of Pennsylvania: Petition of Col. R. P. De- 
chert Council, No. 49, Daughters of Liberty, favoring restriction 
of immigration—to the Committee on Immigration and Naturali- 
zation. 

By Mr. BEALL of Texas: Papers to accompany bill to estab- 
lish Army and Navy Hospital at Dallas, Tex.—to the Commit- 
tee on Military Affairs. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Mary Rodgers—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Martha Barrett 
to the Committee on Pensions. 

By Mr. BINGHAM: Resolution authorizing the United States 
to receive certain property from the American Flag House and 
Betsy Ross Memorial Association—to the Committee on Public 
Buildings and Grounds. 

By Mr. BOWIE: Petition of the Brannon Printing Company 
and the Register, Talladega, Ala., against Post-Office Depart- 
ment printing name and address of writer on stamped en- 
yelopes—to the Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Emitus A. Wellman—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Ohio: Petition of Allied Board of 
Trade, Brooklyn, N. Y., for battle-ship construction in Brooklyn 
Nayvy-Yard—to the Committee on Naval Affairs. 

Also, petition of General Federation of Women's Clubs, for 
investigation of industrial condition of women in the United 
States—to the Committee on Appropriations, 

By Mr. CONNER: Petition of citizens of Boone, Iowa, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. COOPER of Wisconsin: Petition of Thomas Jen- 
kins, of Kenosha, Wis., and Mr. H. E. Grace, Miss Metha Kass, 
Paul Westphal, Charles Ungembach, Chris Mortenson, and 
Susie Demler, against bill H. R. 12973—to the Committee on 
Foreign Affairs. 
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By Mr. DALZELL: Petition of citizens of McKeesport, favor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Chamber of Commerce, New Haven, for for- 
est reservations in White Mountains and Appalachian Moun- 
tains—to the Committee on Agriculture. 

Also, petition of State Federation of Women's Clubs, McKees- 
port, Pa., for investigation of industrial condition of women in 
the United States—to the Committee on Appropriations. 

By Mr. DAWSON: Petition of citizens of Iowa, against bill 
H. R. 7067—to the Committee on Indian Affairs. 

By Mr. HENRY of Connecticut: Petition of Lady Unity Coun- 
cil, No. 51, Daughters of Liberty, Southington, Conn., favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. HINSHAW: Petition of Fielding J. Stilson, for a new 
reservation for Campo Indians in San Diego, Cal.—to the Com- 
mittee on Indian Affairs. 

Also, petition of General Scott Post, No. 37, Grand Army of 
the Republic, Bluesprings, Nebr., for pension for soldiers’ wid- 
ows at $12 per month—to the Committee on Invalid Pensions. 

By Mr. HOPKINS: Petition of Hurricane Council, No. 62; 
Log Lick Council; Denniston Council, No. 18; Mary Council; 
Green Valley Council, No. 93; Beattyville Council, No. 7; 
Sudith Council, No. 104; Olympia Council, No. 59; Paul Jones 
Council, No. 32; Beech Grove Council, No. 69; Blackwater 
Council; Carmel City Council, No. 49; Glenearium Council, No. 
89; Lee City Council; and Paul Jones Council, Junior Order 
United American Mechanics, favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. HOWELL of Utah: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General 
Slocum disaster—to the Committee on Claims. 

Also, petition of citizens of Utah, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. HULL: Petition of citizens of Iowa, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of citizens of Des Moines, Iowa, against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of representative bodies of Charleston, S. G., 
for bill by Mr. Hut, increasing Coast Artillery—to the Com- 
mittee on Military Affairs. 

By Mr. KAHN: Petition of Haslett Warehouse Company, of 
San Francisco, for bill H. R. 11936— to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of William S. Bates, San Francisco, Cal., for 
bill H. R. 6035 (extension of patents)—to the Committee on 
Patents. 

By Mr. LAMB: Petition of Lily Council, No. 3, Daugiters 
of Liberty, Manchester, Va., favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. LEE: Paper to accompany bill for relief of Hattie R. 


| Hellings, heir of Cyrus Martin—to the Committee on War 


Claims. 

By Mr. LINDSAY: Petition of Paul J. Donnelly et al., for 
appropriation for night inspection of customs—to the Committee 
on Ways and Means. 

Also, petition of Harry Lee Post, No. 21, New York, against 
section 8 of legislative appropriation bill—to the Committee on 
Appropriations. 

Also, petition of the Cahill Towing Company, against unjust 
pilotage laws—to the Committee on Merchant Marine and 
Fisheries. 

By Mr. McCLEARY of Minnesota: Petition of St. Paul Credit 
Men’s Association, against repeal of the bankruptcy act—to the 
Committee on the Judiciary. 

By Mr. McMORRAN: Petition of Lafayette Schill et al., for 
repeal of revenue tax on denaturized aleohol—to the Committee 
on Ways and Means. 

By Mr. MARSHALL: Petition of General Federation of 
Women’s Clubs, for investigation of industrial condition of 
women—to the Committee on Appropriations. 

By Mr. NORRIS: Petition of Commercial Club, Nebraska, 
for i-cent postage of letters—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. PEARRE: Petition of William S. Duvall et al., citi- 
zens of Maryland, against bill H. R. 14897—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RHINOCK: Paper to accompany Dill for relief of 
—to the Committee on War Claims. 

By Mr. TIRRELL: Petition of C. H. Foster et al, Herbert 
L. Hill, George A. Packard, and John J. Erwin, for repeal of 
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revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

Also, petition of A. H. Stowe and others, for repeal of revenue 
1575 on denaturized alcohol to the Committee on Ways and 

eans. 

By Mr. TOWNSEND: Petition of Ladies’ Literary Club of 
Ypsilanti, Mich., for investigation of industrial condition of 
women—to the Committee on Appropriations. 

Also, petition of General Federation of Women’s Clubs, for 
investigation of industrial condition of women—to the Commit- 
tee on Appropriations. 

By Mr. VAN WINKLE: Petition of Pride of Loyal Ameri- 
can Council, Daughters of Liberty, of Hoboken, N. J., and 
Brotherhood of Railway Trainmen, of Jersey City, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of citizens of Ninth Congressional district, 

favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

; By Mr. WADSWORTH: Petition of E. R. Creveling & Sons, 

and 23 others, against a parcels-post law—to the Committee on 

the Post-Office and Post-Roads. 


HOUSE OF REPRESENTATIVES. 


Fermar, March 30, 1906. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Hengy N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 


A m from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House of Repre- 
sentatives was requested: a 

S. 5384. An act to amend rule 12 of section 4233 of the Re- 
vised Statutes of the United States, relating to lights on water 
craft; 

S. 5027. An act providing for the establishment of life-saving 
stations and for the construction of a telephone line on the 
coast of Washington between Cape Flattery and Grays Harbor 
in aid of the preservation of life and property ; 

S. 1539. An act to increase the efliciency of the Medical De- 
partment of the United States Army ; 

S. 5386. An act to amend an act entitled An act to regulate 
navigation on the Great Lakes and their connecting and tribu- 
tary waters,“ approved February 8, 1895; and 

S. 5385. An act to am ad “An act to adopt regulations for 
preventing collisions upc certain harbors, rivers, and inland 
waters of the United States,” approved June 7, 1897. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5384. An act to amend rule 12 of section 4233 of the Revised 
Statutes of the United States, relating to lights on water craft— 
to the Committee on Interstate and Foreign Commerce. 

S. 5027. An act providing for the establishment of life-saving 
stations and for the construction of a telephone line on the 
coast of Washington between Cape Flattery and Grays Harbor, 
in aid of the preservation of life and property—to the Commit- 
tee on Interstate and Foreign Commerce. 

S. 1539. An act to increase the efficiency of the Medical De- 
partment of the United States Army—to the Committee on Mili- 
tary Affairs. 

S. 5380. An act to amend an act entitled “An act to regulate 
navigation on the Great Lakes and their connecting and tribu- 
tary waters,” approved February 8, 1895—to the Committee on 
Interstate and Foreign Commerce. 

S. 5385. An act to amend an act entitled “An act to adopt 
regulations for preventing collisions upon certain harbors, rivers, 
and inland waters of the United States,” approved June 7, 
1897—to the Committee on Interstate and Foreign Commerce. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. LITTAUER. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
16472— the legislative, executive, and judicial appropriation bill. 

While the House was dividing the following occurred: 

Mr. BEDE. Mr. Speaker, I voted “no”. 


The SPEAKER. For what purpose does the gentleman rise? 
There 


Mr. BEDE. A parliamentary inquiry, Mr. Speaker. 
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were no ayes, and I voted “no.” I just wanted to call up a 
bill from the Speaker's table if I had time before the House 
went into Committee of the Whole. 

The SPEAKER. Well, a litttie later. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill II. R. 
16472—the legislative, executive, and judicial appropriation 
bill—Mr. OLMSTED in the chair. : 

The Clerk read as follows: 


system o. 
— General may determine for the faithful dischar 
assistant superintendent of system of posta finance. 
50; 4 special 
agents, classification division, at $2,000 each; chief of redemption divi- 
on, & sper escapees of registry s em, $: 
perintendents o Di pag”! system, at 2 0 each; 8 clerks of class 4; 
21 clerks of class 3; 25 clerks of class 2; 42 clerks of class 1; 28 
men at $1,000 each; 7 clerks, at $900 each; 5 clerks, at $840 each; 
4 8 $720; 1 messenger; 5 assistant messengers; 12 laborers ; in all, 
mre LITTAUER. Mr. Chairman, I offer the following amend- 
men 


The CHAIRMAN. The gentieman from New York offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


of his 


finance” and insert “division of 


finance. 

The CHAIRMAN. Without objection, these several amend- 
menta will be considered together. The question is on agreeing 
to them. 

The question was taken, and the amendments were agreed to. 

Mr. LITTAUER. I offer the following amendment. 

The Clerk read as follows: 

On page 134, in 
sion” and insert “division of classification ;” 


demption;” in line 4 strike out of regi system“ and insert “ divi- 
sion of registered ils;" in lines 5 and 6 strike out “of registry sys- 
tem” and insert “division of re; ls in lines 15 and 16 


strike out “of regist 
maiis;" and 2 21 


The CHAIRMAN. The amendments will be considered to- 
r. 

The question was taken, and the amendments were agreed to. 

Mr. OVERSTREET. I move to strike out the last word, for 
the purpose of inquiring of the gentleman from New York about 
this item. I wish to ask if the words “ assistant superintendent 
of system of postal finance,” in lines 23 and 24, on page 133, is 
a change of the phraseology or if it is a new position? 

Mr. LITTAUER. It is not. 

Mr. OVERSTREET. It is now carried? 

Mr. LITTAUER. It is now carried and is nothing new. 

Mr. OVERSTREET. Now, Mr. Chairman, I wish to ask at 
this point if the Postmaster-General has recommended the 
transfer from this legislative bill to the Post-Office appropriation 
bill of the provision for the special agents of the classification 
division and the assistant superintendent of the registry sys- 
tem, appearing on page 134? 

Mr. LITTAUER. After the bill was reported to the House 
we had such a recommendation from the Postmaster-General, 
but that recommendation also included the recommendation 
which the gentleman from Indiana had stricken out of the bill 
last evening. All the reason he gaye, or at least the only one I 
could comprehend, was that the provision which the Postmaster- 
General recommended should be inserted in this bill, and in 
accordance was inserted in the bill by the committee, was sim- 
ply because it has always been carried in the service bill. 

Mr. OVERSTREET. No. 

Mr. LITTAUER. It is the only reason I could appreciate for 
your action. 

Mr. OVERSTREET. I want to show him, and have the gen- 
tleman admit in committee, that on this particular item, on page 
134, which he retains on the legislative bill, the same recom- 
mendation for transfer was made—to transfer the other item 
in this bill, and the gentleman gave consent to strike this out 
because they have been carried in this bill. 

Mr. LITTAUER. My opinion and belief is that they ought to 
go in, and those you put out ought to go in. 

Mr. OVERSTREET. I think so. 

Mr, LITTAUER. And they would have been had your action 
been otherwise, and I know that would haye been proper. 
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Mr. OVERSTREET. I believe so, and for that reason TEN heretofore carried and provided for in the postal-service bill. 


the suggestion to the gentleman prior to yesterday, and he de- 
clined to do it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: . 

For ma toong erg shes on eee gc Ja Fiad „postage starp 

` * sta : 
S led of clan. ; four clerks, ae $500 each, and 
one clerk, at $840; in all, $7,440. 

Mr. OVERSTREET. Mr. Chairman, I move to strike out on 
page 135 the language contained in lines 3 to 8, both lines in- 
clusive. 

The CHAIRMAN. Does the gentleman desire to be heard? 

The Clerk read as follows: 

Page 135, lines 8 to 8, both lines inclusive. 

Mr. OVERSTREET. Mr. Chairman, this is the provision for 
what is known as the “stamp agency” of the service. Under 
the law the manufacture of stamps is under contract, and just 
now that contract happens to be with the Bureau of Printing 
and Engraving. It does not necessarily fall with that Bureau. 
The stamp agency is the check between the manufacturer and 
the Government, and this agency should be, and always is, lo- 
cated in the same place where the manufacture of stamps is 
carried on under the contract. If you transfer from the service 
bill providing for the general appropriation for the postal serv- 
ice these particular employees, and the next contract for manu- 
facture, which falls next November, should go outside of the 
city of Washington, it would be necessary to create an entirely 
new corps of clerks in that agency to be located at the place 
of manufacture. This item has always been carried in the bill 
providing for the general postal service. It should be carried 
there. 

Now, Mr. Chairman, I trust the members of the committee, 
as well as the members of the Committee of the Whole, will ap- 
preciate that there is nothing personal in my desire to strike 
this item out of this bill. I do not doubt but what the service 
would be equally well performed. But the orderly arrangement 
has been in the past for the Committee on the Post-Office and 
Post-Roads, having jurisdiction of what is known as the “ service 
appropriations,” to care for items of this character. It is true 
that the Postmaster-General has recommended a transfer of 
these items to the legislative bill; but, Mr. Chairman, that rec- 
ommendation is upon the theory that the manufacture of stamps 
will continue to be performed by the Bureau of Printing and 
Engraving, which is located in the city of Washington. 

Mr. LITTAUER. Would you continue these clerks, even 
though they have no work now to perform, where appropriated 
for, and are detailed to other work? 

Mr..OVERSTREET. Oh, they are performing this work as 
a check between the manufacturer and the service, and it is my 
judgment, Mr. Chairman, that the next contract for the manu- 
facture of stamps will not be held by the Bureau of Engraving 
and Printing. Now, we have provided in the Post-Office appro- 
priation bill, which is now on the Calendar, and has been for 
some time, for these very identical employees, as they have here- 
tofore been provided, and in the item appropriating for the ex- 
pense of the manufacture of stamps we have carried the provi- 
sion that hereafter that contract shall not be held by any bureau 
of the Government unless it shall be the lowest bidder. I be- 
lieve this House will sustain the committee in its recommenda- 
tion against the continuance of this contract by a Government 
bureau at a greater expense than private enterprise can per- 
form equally good seryice. Now, I wish to emphasize the posi- 
tion which I occupy in seeking to strike this provision from this 
bill. The Committee on the Post-Office and Post-Roads has had 
full hearings upon these matters. It has considered this iden- 
tical item in the bills in past years. It carries this identical 
item in the bill which it has already reported to this House, and 
I think that the Committee on Appropriations is having suf- 
ficient labor in its own field without turning over to it this addi- 
tional item. I trust the committee will sustain the motion to 
strike this language from the bill. 

Mr. TAWNEY. Mr. Chairman, I trust that the committee 
will not be influenced by the argument of the gentleman from 
Indiana to the effect that the Committee on Appropriations is 
seeking for more work to do or that it is attempting to infringe 
upon the jurisdiction of the Committee on the Post-Office and 
Post-Roads. Neither purpose actuated the Committee on Ap- 
propriations in inserting this provision in this bill. Members 
of this House are aware of the fact that the Postmaster-Generai 
has for many months been endeavoring to reorganize the postal 
service, especially the departmental service. In the reorgan- 
ization that he has effected, and which will result in the con- 
duct of that Department at a much less expense than has here- 
tofore been required, he has seen fit to drop the stamp agency 


That is the reason why that provision is carried here, providing 
for these clerks. There is in this bill an appropriation for these 
clerks in another department, which is exclusively within de- 
partmental jurisdiction. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. TAWNEY. Yes. 

Mr. STAFFORD. Mr. Chairman, if the contract for the mak- 
ing of stamps is left to an outside 

Mr. TAWNEY. I know what the gentleman's question is go- 
ing to be, and if he will wait a moment 

Mr. STAFFORD. I thought the gentleman yielded for a ques- 
tion. I was going to put a question. 

Mr. TAWNEY. I know, but it is a question which does not 
relate to the point that I am discussing at this time. The Post- 
master-General, I say, dropped the Washington stamp agency. 
That stamp agency was carried in the postal-service bill, as the 
gentleman from Indiana [Mr. OVERSTREET] states. It had in 
connection with it a number of clerks, and these clerks will be 
transferred by this provision into another department of the 
Post-Office Department which belongs exclusively to that de- 
partment and is always provided for in the legislative appro- 
priation bill. Now, if you drop the stamp agency entirely, it 
being in the judgment of the Postmaster General unnecessary 
to the postal service, then there is nothing to be carried in the 
service bill in relation to the stamp agency. If you propose to 
continue the stamp agency with the force of clerks that is now 
employed here in Washington in connection with that agency, 
which I say the Postmaster-General recommends the discon- 
tinuance of, then I submit that the proper place to provide for 
those clerks who will be retained in the stamp agency is in the 
service bill. It is not therefore a question of jurisdiction he- 
tween the committees at all. There is not any desire on the 
part of the Appropriations Committee to take into this bill any- 
thing that belongs to the service bill; but this belongs here 
because, in the judgment of the Postmaster-General and in the 
judgment of the committee upon the testimony which he pre- 
sented to the committee, this stamp agency here in Washington 
is useless and unnecessary, and it is proposed to abolish the 
oflice of agent entirely and take these clerks in the agency into 
the department of the Third Assistant Postmaster-General, and 
this provision makes appropriation for their compensation, and 
that is all there is in the proposition. It is one of the features 
incident to the reorganization of the Post-Office Department, 
which reorganization was instituted some months ago and has 
been completed by the Postmaster-General in the interest of 
better administration and greater economy in the public service. 
Mr. CRUMPACKER. How much, if any, expense is saved 
by this arrangement? 

Mr. TAWNEY. We abolish, under this system, the office of 
agent entirely; and that salary, which is not less than $2,000, 
is saved. 

Mr. CRUMPACKDER. You save the salary of that officer? 

Mr. TAWNBY. Yes; and then in addition to that the clerks 
that are taken out of that division and transferred to the Third 
Assistant Postmaster-General’s office will give him a force that 
we otherwise would have to provide for. 

Mr. LOUDENSLAGER. What becomes of the agent? 

Mr. TAWNEY. The office is abolished after the Ist of July, 
and I do not know what will become of it then. 

Mr. OVERSTREET. May I ask the gentleman a question? 

Mr. TAWNEY. Certainly. 2 

Mr. OVERSTREET. Suppose the next contract for the 
manufacture of stamps, which must be made, under the law, 
next fall, should go to a contractor in New York or Chicago, 
would it not be necessary to have a corps of these agents? 

Mr. TAWNEY. If it is necessary under that condition to 
continue the stamp agency or to provide for a stamp agency 
again it can be done. The gentleman is proceeding upon a sup- 
position that certain things may happen in the future. The 
reorganization is made upon existing conditions, and if the 
Congress of the United States should take such action as to 
prevent the Bureau of Printing and Engraving supplying the 
Government with these stamps, and the agency then became 
necessary, it would be entirely competent for Congress to pro- 
vide for such agency. But we are not legislating upon suppo- 
sitions, we are not legislating upon what may or may not hap- 
pen, we are providing for the service of the Government as it 
now exist under this reorganization and as it has been com- 
pleted by the Postmaster-General. 

Mr. OVERSTREET. One further question. The gentleman 
understands that the contract for the manufacture of stamps 
expires the 3ist of next October. You are legislating for the 
fiscal year of 1907 and not for the present fiscal year. 
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Mr. TAWNEY. 
Mr. OVERSTREET. 
stamps should go to a contractor away from Washington the 
ist of next November, that would be for the last of the fiscal 


I understand that. 
If the contract for the manufacture of 


year of 1907. It is to that point that I make the inquiry of 
the gentleman from Minnesota, 

Mr. TAWNEY. Now, let us suppose that the contract does 
not go away, then you have provided for an unnecessary serv- 
ice here in the city of Washington. 

Mr. OVERSTREET. Not unnecessary. 

Mr. TAWNEY. It is unnecessary under the present reorgan- 
ization, and therefore the probability of this contract going or 
not going should not control the action of this committee at this 
time, because if it does not go away, then we have provided for 
an unnecessary service during the next fiscal year. 

Mr. STAFFORD. Will the gentleman allow me? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Wisconsin? 

Mr. TAWNEY. I do. 

Mr. STAFFORD. The gentleman has said in reply to an 
inquiry that there would be a saving of $2,000 by discontinuing 
the employment of the chief clerk. Are you not providing in 
this bill, by a change of designation, for the same work to be 
performed in the Department by some official, under the name 
of assistant superintendent of the finance division, which has 
never before been carried in the legislative bill? 

Mr. TAWNEY. The financial postal system has been carried 
in previous postal bills. 

Mr. STAFFORD. The assistant superintendent of the fi- 
nance division? Your hearings, at the bottom of page 528, dis- 
close the contrary. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
I may proceed for five minutes more. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. STAFFORD. This new office is created for the purpose 
of doing the work that was performed before by the chief clerk 
of the stamp agency. I will read from the hearings, if the gen- 
tleman will permit. 

Mr. TAWNEY. Very well. 

Mr. STAFFORD (reading)— 

Under the act, the date of which I do not recall, to relieve that situa- 
tion the stamp agent was designated to act as assistant superintendent 
Be Empleo e 1e empinycd now in the stamp e e 
2 and it takes from one to five hours a day to do that. 

Now, here you are providing 

Mr. TAWNEY. Go on and read the balance. 

Mr. STAFFORD (reading)— 

Through the elimination of that agent we need some one to take the 
piece and perform that service, a it is very necessary. It is the 

esire to have the position formerly known as “ chief of the files and 


rintendent of the 
ge of salary—to 


mails division” des ted now as “assistant su 
finance division” at same salary—there is no 
perform this service. 

Mr. TAWNEY. The gentleman has answered his own ques- 
tion by reading from the hearings. 

Mr. STAFFORD. I have shown that the assistant superin- 
tendent of the finance division is to perform the same work that 
was performed by the other officer; that the work of the stamp 
agent will be performed by the man who has performed some 
work in the files and mails division, under the designation of 
“assistant superintendent of the finance division,” at the same 
salary. 

This hearing shows that from one to five hours daily is occu- 
pied by the chief clerk of the stamp agency in signing these war- 
rants, and the rest of his time is occupied in the stamp-agency 
work proper; and here is some other official giving some atten- 
tion to the files whose continuance is a doubtful question. We 
are going to transfer this work which was formerly done by the 
clerk of the stamp agency merely to another official under a new 
designation, 

Mr. TAWNEY. That illustrates the manner in which the 
reorganization of the Post-Office Department is going to effect 
economies which the Postmaster-General shows that it will 
accomplish by consolidating these two positions—the position of 
stamp agent and the position of chief of the division of files 
and mails. If this provision remains in the bill, one man will 
do the work which both of these men have heretofore performed, 
which will save at least one salary. 

Mr. STAFFORD. Is it questioned at all by the gentleman 
that there will be need for a stamp agency to do this work of 


supervision if the contract is let to a private party outside of 
the city of Washington? 

pace TAWNEY. I don’t know whether it will be necessary 
or no 

Mr. STAFFORD. The Third Assistant Postmaster-General 
has stated in the hearings before the Post-Office Committee that 
it would be necessary. 

Mr. TAWNEY. I do know this, that in that event it will be 
necessary for the Government of the United States to have 
some supervision over the matter of the manufacture of 
stamps—the counting of them, checking of them—at the place 
where this work is done; but there is no necessity for this 
stamp agency in that event here in the city of Washington; 
and, as I said before, we have no evidence before us that an out- 
side contractor is going to get this contract. 

Mr. STAFFORD. But, if the gentleman will permit me, in 
the interim between the letting of this contract in October, 1906, 
and the assembling of Congress in the following December, 
what provision can be made by a delegation of clerks from the 
Department to a stamp agency that would be required for the 
protection of the Government, to supervise this very necessary 
and essential work, if this contract should be let to a contractor 
outside of Washington? Congress will not then be in session. 

Mr. TAWNEY. The gentleman is aware of the fact that the 
Postmaster-General, if that service is needed outside of the city, 
whether the stamp agency exists or not, it will be entirely com- 
petent for him to provide for the service. He can detail men in 
the employ of the Government for that service. 

Mr. STAFFORD. Oh, I beg to question the statement of the 
gentleman that the Postmaster-General has any authority what- 
soever under existing law to detail clerks connected with the 
departmental service and provided for in the departmental bill 
for work in the postal service proper as distinguished from de- 
partmental work. 

Mr. TAWNEY. Why, the gentleman knows that the Post- 
master-General is detailing men frequently, constantly, almost 
daily, out of his Department to service in some other branch of 
the service. 

Mr. STAFFORD. Not in detailing departmental clerks, and 
the law expressly forbids him to detail departmental clerks to 
work known as the “ field service,” which is provided for in the 
Post-Office supply bill. 

Mr. TAWNEY. Mr. Chairman, I trust that the feeling mani- 
fested by the members of the Committee on the Post-Office and 
Post-Roads in this matter is not going to warp the judgment of 
Members of this House upon a question which pertains to the 
reorganization of the departmental service here in the city of 
Washington, which is calculated to and will have the effect of 
producing better administration and greater economy in the 
service of that Department. From the standpoint of committee 
jurisdiction, it matters not to the Committee on Appropriations 
a bawbee whether this remains in this bill or is carried in the 
service appropriation bill; but if we are to carry out these 
reforms that have been inaugurated by the head of this Depart- 
ment, if we are to improve the service and secure greater effi- 
ciency and greater economy in that service, then I trust that 
Members of the House will rise above the petty question of 
whether it should be in this appropriation bill or in that appro- 
priation bill and determine the question according to their own 
best judgment as to what the service requires. Now, let me 
read from the testimony of the chief clerk of the Post-Office 
Department, Mr. Chance: 

Mr. Lrrraver. In the regular service bill, under the Third Assistant 
Postmaster-General, there appears Pay of agent and assistants to 
distribute stamps, “ Pay of agent and assistants to distribute stamped 
envelopes,” and “Pay of agent and assistants to distribute postal 
cards.” Those three provisions were submitted last year. If this ad- 
ditional force is taken into the legislative bill and covered into the civil 
service it would take care of some extra men, temporarily employed, 
which you now seek to eliminate from the service force? 

Mr. CHANCE. The entire stamp am is located here in Washington, 


There is just one stamp agent her ashington. 
inh a Thee That stamp agent was carried in the service appro- 
riation ? 
p Mr. CHANCE. Yes, sir; he is now. We want to transfer that force 
just as it stands, with the exception of the agent, and the chief of the 
stamp division will supervise the work. 
Mr. Lrrravss. What becomes of the agent? 
Mr. CHANCE. He is 3 out. 
Mr. Tawney. Is he now in the classified service? 
Mr. CHANCE. I do not know whether he is or not. 
Mr, Lirraver. What will become of the clerks provided for last 
ear? 
N Mr. CHANCE. They are in the stamp division. 
Mr. Lrrraver. They will be promoted? 
Mr. CHANCE. This is a different crowd altogether—the agency itself. 
The others were people emplcyed in the Department proper, but palid 
from the other roll. 


“They were employed in the Department proper, but paid 
from the other roll,” and what he means by that is that they 
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were paid from the service roll, from the service appropriation, 
for service outside of the city of Washington. 


Mr. LITTAUER. What becomes of the force provided for there? 

Mr. CuaNcer. They are provided for in this appropriation, and it will 
leave them in the same shape. 

Mr. LITTAVER. Then in addition to the force provided for on page 8 
you want this force provided for in the post-office appropriation bill to 
come over to the departmental service? 

Mr. CHance. Yes, sir. 

Mr. Lrrraunn. That is in addition to the force on page 8? 

Mr. CHANCE, Yes, sir. All the work comes over there. The work 
will be done in that division. 

Mr. Lirracer. Has it been done there In the past? 

Mr. CHANCE. It has been done In the agency. 

Mr. Tawney. What was the character of work they were doing in 


the stamp agency? 
Mr. CHANCE. All requisitions for stamps go to that division, and they 


are checked up by the stamp agency before they are sent out to the 
post-oflices. 

Mr. Tawney. All requisitions for stamps come to the stamp division 
of the office of the Third Assistant Postmaster-General? 

Mr. CHANCE. Yes, sir. 

Mr. Tawxer. Those requisitions are filled by the stamp division in 
the Third Assistant Postmaster-General’s Office 

Mr. Cranen. Yes, sir. The requisition is passed upon in the stamp 
division. approved, and sent over. 

Mr. Tawsgy. Approved and forwarded—— 

Mr. CHance (interrupting). To the stamp agen 


Mr. Tawney. Does the stamp agency secure the stamps and ship 
them to the post-offices? ~ 


Mr. CHaxcE. They transmit the requisitions to the Bureau of Engray- 
ing and Printing, and the stamps are checked up there and sent out. 
They are sent out by registered mall. 

Now, the sum and substance of this whole proposition is sim- 
ply this: We have here a stamp agency in the city of Washing- 
ton that is examining the requisitions for postage stamps and 
checking them off and then sending them over to the Bureau 
of Printing and Engraving, where the stamps are manufactured. 
There we have another class of clerks who are again checking 
them and sending them out by registered mail to the postmasters 
throughout the country. In the reorganization of the Post- 
Office Department that work will be done within the division 
of the Department that exists there at this time, and this reor- 
ganization Involves, therefore, the abolition or elimination of 
this particular stamp division. Now, if the Members of the 
House do not believe that the Postmaster-General is right in 
saying this service is unnecessary and that he can get along 
without it and that this stamp agency which to-day practically 
performs no function whatever that is essential to the publie 
service, then they should strike this provision out of the bill, 
and this stamp agency with all of its clerks will be continued 
in the service appropriation bill as heretofore at the expense of 
the Government and for which the Government will receive 
nothing in return. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of New Jersey. Mr. Chairman, I hope that 
at least this one member of the Post-Office Committee will not 
exhibit any feeling in this discussion ror any concern about the 
mere question of from what committee an appropriation shall 
come. I want the Committee of the Whole to understand that 
that is not the question at issue here. The question is, Shall 
far-reaching legislation be accomplished in this guise by this 
transfer, confirming the reorganization and without any other 
reason given for it than that it conforms to organization and is 
within the recommendation? 

Mr. Chairman, if this House wants to provide by legislation 
that the contract for making postage stamps and stamped 
envelopes shall always be given in the city of Washington, 
nobody would be more willing than I that the House should 
fully consider that question on its merits. If this House, or 
the Committee of the Whole, wants to deliberately determine 
with the unmixed proposition before it, that these things shall 
forever hereafter, contrary to existing law, be manufactured 
in the Bureau of Engraving and Printing, nobody Is more will- 
ing than I that the committee and the House, after a discus- 
sion of that question shall determine upon it—— 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. GARDNER of New Jersey. And I am not prepared to 
say I might not even vote—— 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. GARDNER of New Jersey. Yes. 

Mr. TAWNEY. Do you maintain that the elimination of this 
stamp agency here in Washington will necessarily result in 
perpetuating the manufacture of stamps in the Bureau of En- 
graving and Printing In this city? 

Mr. GARDNER of New Jersey. That is what I am going 
to claim and try to demonstrate right now. You hit me just 
when I got to it. The permanent law provides that these 
stamps and enyelopes shall be manufactured by contract. It 
came about at the last bidding that the Government, or a bu- 
reau of it, became a bidder against the industrial establish- 


ments of the country, and without going further into detail 
how it happened, it came about that that contract was given 
to the Bureau of Engraving and Printing. Now, the stamp 
agencies, which the gentlemen are seeking to destroy, or to 
transfer into the Department, are absolutely essential to the 
administration of the centract, for it is an inspection for filling 
of orders anywhere in the country cutside of the city of Wash- 
ington, and I want to say further that the same work, the 
same things, the same counting, the same checking, the same 
everything is just as necessary in the city of Washington as it 
would be in the city of New York or the city of Buffalo. But 
now it comes about that because they are being made right 
here on the ground the departmental officials say we can 
cover that stamp agency into the Department, and they ask for 
this legislation. 

Now, suppose the Committee of the Whole keeps this pro- 
vision in this bill and the House adopts it. The very purpose 
of the Department is fulfilled by legislation when this House 
was not even under the suspicion that it was passing legisla- 
tion at all. Then the Third Assistant at the next bidding can 
say, Why the law contemplates that this contract shall hereafter 
go to the Bureau of Engraving and Printing.” Congress has trans- 
ferred the employees from the field force to the Department; 
Congress has determined that the officials who look after this, 
who count the stamps and send them out, who check them, who 
do everything, shall be departmental officials and employees, 
and, more than that, Congress has taken away all the machinery 
for administering the contract in any other place than the city 
of Washington. I do not see how the Postmaster-General is 
going to give a contract hereafter in any other place because 
you take away the machinery for its administration; and let me 
add a sentence, that this is in effect a piece of far-reaching 
legislation, settling it that the work hereafter is to be performed 
in Washington, repealing or superseding the contract law as 
effectually as if it were a lengthy statute for that specific pur- 
pose. 

Mr. CRUMPACKER. Mr. Chairman, we have heard from 
members of the Committee on Post-Office and Post-Roads rea- 
sons why the motion to strike this paragraph from the bill 
should be sustained. We have heard arguments from members 
of the Committee on Appropriations why the motion ought not 
to prevail. Now, I want to submit a few observations from the 
standpoint of an interested bystander, as a representative in a 
way of orderly government and of economic administration, 
having no choice between the personal controversies of these two 
great committees. Yesterday we struck out of the legislative 
appropriation bill a paragraph that the chairman of the Com- 
mittee on the Post-Office and Post-Roads, on whose motion we . 
struck it out, admitted that logically ought to have remained 
in the bill, and that the provision or paragraph was placed in 
the bill upon the recommendation of the Postmaster-General. 
And I helped to strike it out because when we came to hear the 
whole question it occurred to me there was not much of vital 
importance in the controversy, but here members of the Coin- 
mittee on Appropriations have stated to the Committee of the 
Whole House that by retaining this appropriation in the legis- 
lative bill there will be a saving of at least $2,500 a year, and 
therefore there is a substantial reason why this provision should 
remain in that bill. It involves the abolition of the office of 
stamp agent, and therefore, Mr. Chairman, I think the pro- 
vision should remain in this bill. Gentlemen representing the 
Committee on the Post-Office and Post-Roads admit that the 
arrangement contained in the legislative bill will result in a 
saving of money to the Government. My friend from New 
Jersey [Mr. Garpner], however, fears that it foreshadows a 
policy that will result in the permanent manufacturing of 
postage stamps by the Bureau of Engraving and Printing. 

I do not know whether that should be the result or not; but it 
seenis to me that is the place where postage stamps ought to be 
printed. It has been suggested to me that it costs the Govern- 
ment more to print them there than by contract with individuals. 
In what way? I can not see why it should cost more. In 
reckoning the cost, gentlemen inciude a relative share of the 
entire cost of maintaining the Bureau. If you strike this provi- 
sion out, do you abolish the Bureau of Printing and Engraving? 
The publie must still maintain that Bureau; they must main- 
tain and pay the cost of the Superintendent and pay the staff 
surrounding the Superintendent of that Bureau; must pay the 
expense of lighting and heating, and those expenses must con- 
tinue right along. The question is how much can be saved in 
making stamps in that Bureau. Eliminate the fixed elenient of 
cost and the stamps can be printed as cheap, if not more 
cheaply, in the Bureau of Printing and Engraving as they could 
under private contract. If by making this change we could 
abolish the Bureau of Printing and Engraving and save the 
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cost of superintendence, heating and lighting, and other ex- 
penses of that Bureau it would be another question; but we 
have got to pay it anyhow, and why not let the Bureau print the 
stamps? 

Now, Mr. Chairman, in the interest of economy, I propose to 
vote against the motion to strike out the paragraph. I have a 
great respect for both of these committees. They are both 
great legislative organisms, presided over by able and distin- 
guished Members of this body; but I do not like to see members 
of committees wrangling with each other simply for the prestige 
of haying control of this or that kind of legislation. I think the 
question ought to be, and I am sure it will be, determined solely 
upon the proposition as to whether there are any business rea- 
sons for the change. If there be business reasons for it, if it 
will save money to the Government to leave the provisions in 
the legislative bill, I am sure that the Members of the House 
will vote to leave it there. If it will not, if it is better economy, 
better business to transfer the provision to the post-office and 
Post- roads appropriation bill, then I am sure the members of the 
Committee of the Whole House will yote to make the transfer. 
But from the arguments that have so far been made from the 
facts that have been presented to the committee, it seems to me 
there is but one course to pursue, and that is to yote down the 
motion to strike out the paragraph and save the Government at 
least $2,500 a year by doing so. 

Mr. GOULDEN. Mr. Chairman, I am opposed to section 8 
of the pending bill, as contrary to the practice and custom of 
this Government from its foundation to the present time, unless 
a service pension is provided for those who have passed the 
so-called “age limit.“ I shall oppose it as an injustice to a 
most deserving class of faithful public servants. 

I recall the time when, as a member of the New York City 
board of education, I aided in the passage of a retirement law 
for these no longer able to perform their duties as teachers. It 
was found that many had been in the schools for more than 
forty years doing faithful work. 

The women who had taught thirty years, and were incapaci- 
tated, were retired on half pay. 

Thirty-five years were required for the men. We have to-day 
thoroughly capable and efficient men teachers, particularly, 
aboye the age of 70 years. No retirement is permitted unless 
the person is incapacitated, either mentally or physically. 

This law has proven a grand success, relieving the schools 
of an incubus that was weighing it down, not on account of age, 
but cf physical and mental disability, and at the same time 
placing faithful servants in a comfortable position for the re- 
mainder of their lives. 

Many men and women at 70 are far more able and efficient 
than others at 60. I have in mind now the widow of an officer 
who was killed during the civil war, 82 years of age, a zealous 
and etlicient clerk in the Treasury Department. This is not an 
exceptional case. There are many other notable cases of men 
and women aboye the age of 70 doing good faithful work in the 
various Departments. 

If this proposition becomes law, or is ever seriously consid- 
ered, it should exempt the brave men who so loyally served 
their country in the days of 1861 to 1865, and in the war with 
Spain. They are entitled to that much consideration at the 
hands of Congress. Let us hope that the nation has not forgot- 
ten their patriotic services. Failure in this respect is a sign of 
the decline of our Republic and of base ingratitude, for which 
the American people will not stand. You gentlemen of the Ap- 
propriations Committee will find it difficult to justify your recom- 
mendations before the people next fall, I apprehend. 

If this proposition ever becomes law I shall have fears for 
the future of the Republic. In this connection I desire to read 
an original poem received from an old and brave soldier—Gen. 
Horatio C. King, of Brooklyn, N. Y., the secretary of the Society 
of the Army of the Potomac—written on this proposed legis- 
lation. 

“GET OUT OF HERE AND DIE.”—THE VETERAN’S LAMENT. 
Well, Mary Ann, the jig is up; 
I've tram the livelong day, 
And not a friendly hand was raised 
To help me on my_way. 
“O give me work or I must starve,” 
I plead with tearful eye. 


“Oh, you're too old—go drown yourself, 
Get out of here and die.“ 5 


I wore my medal on my breast, 
That Congress gave, you know, 

When I nee in that fire of hell 
Near fifty years ago. 

The General said I saved the day, 
For we were near beat ont; 

The reenforcements turned their flank 
And drove them in a rout, 
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The Government—I'ye tried that, too; 
But though it resolutes 

To give the vet'ran preference, 
It does it when it suits 

The district leader's surly views. 
That's mighty seldom, for 

It's easier to throw us down 
With civil-service law. 


So, Mary Ann, just pack my things; 
It ain't no use to try. 

There's scarce a morsel in the house 
If I stay here I'll die. 

Perhaps the Soldiers’ Home ain't full, 
yiayhe they'll take me in; 

And then good-by to home and friends, 
To country, and to kin. 


I wish to include as a part of my remarks the able and 
patriotic letter of Comrade James Tanner, commander in chief 
of the Grand Army of the Republic, bearing on this subject, 
35 addressed to the chairman of the Committee on Appropria- 
tions. 

[From the Grand Army Journal, March 17, 1906.] 


My DEAR Mr. Tawney: In the report of the House Committee on 
Appropriations, submitting the legislative and judicial appropriation bill 
1 No. 2171, current session, dated March 9, 1906), occurs the 
ollowing, under the caption “ Limitations with respect to the appro- 
printana made in the bill and not heretofore imposed are recommended 
as follows:“ 

“Sec. 8. After June 30, 1906, there shall not be employed, in any 
Executive Department or other Government establishment in the Dis- 
trict of Columbia, any person in the classified service who is 65 years 
of age and under 68 years of age at a rate of annual compensation ex- 
ceeding $1,400, or who is 68 hog of age and under 70 years of age at 
a rate of annual compensation exceeding $1,200, or who is over 70 
years of age at a rate of annual compensation exceeding $840; and 
after June 30, 1913, no person in the classified service shall be con- 
tinued in the bevel <p fas of any such Executive Department or other 
Government establishment (*) who has attained 70 years of age.“ 
(* The words “in the District of Columbia,” omitted here, and not, to 
judge from the context, because of any scarcity of ink.) 

So far as indicated by anything in the report, this recommendation 
came from the full committee, yet, were the same rule to be applied 
to those in high as in low places, three members of your committee 
would have been debarred from signing it, the distinguished Speaker 
of the House, so active that cred poopie fear he must be reckoned 
with in 1908, would have to withhold his approval unless you hurry 
the bill through before May 7, while of the thirteen members of the 
Senate Committee on a ple tape who have the last guess at this 
bill, east of the White House, whose average age is 67, all but four, 
two Democrats and two Republicans, and they by a tight squeeze, 
would be recused from consideration of your automatic “time reg- 
ister,” upon its arrival at the northern wing of the Capitol. A whole 
lot of people have been having trouble concerning time registers and 
the like lately. It has been handed down to me since before I began 
to read, that “ he who is faithful in a few things shall be ruler over 
many,” but you reverse all this and enact that the a man may do 

eat things but shall not be a hewer of wood nor a drawer of water. 
F think you'd better take water on this proposition, respecting which 
I have a few earnest words to say to you. 

The operation of the proposed penalty for loyal and faithful service 
would fall so heavily upon those who bore the burden of the battle in 
the Union Army that I must treat it as if they were the sole bene. 
ficiaries. It is for them, my comrades, I speak. I am indisposed 
to shirk this duty I owe them, and could not if I would. They stood 
with me when to stand meant victory then, that the Congress of the 
United States should meet ever since and now in Washington instead 
of Richmond; that the Stars and Stripes should float forever and a day 
over all, emblematic of a united, prosperous, happy country. I venture 
to say that you won't find a Confederate soldier behind your bill. Only 
this moment I indorsed an earnest request to our soldier President to 
honor a Confederate brigadier, whom your proposed“ limitation ™ would 
remove from the waiting list, because, when a ae the power to de- 
mote or discharge a D number of my comrades he placed his resig- 
nation in the hands of his superior if a single one of them was to be 
disturbed. They are holding down the same desks to-day, with excep- 
tional ability, too; and a delegation of them have just left me filled 
with the gratitude common to all but republics. 

To a proposition that shall provide for a fair reduction when, in in- 
dividual cases, by the deterioration of his mental or paea faculties 
a man is incapacitated from measuring up to the full requirements of 
the service, I have no objection to present, but that condition is as 
amply provided for by existing law as you can make it. The Depart- 
ments now have power to demote or discharge for incapacity or any 
other cause, or for no cause—a power, reviewable by no tribunal, that 
for a century and a quarter has been absolute. Under it old men and 
young are aaa been assigned, both by promotion and reduction, to the 
duties for which best fitted. You propose that the almshouse alone 
shall be the veteran's refuge in life, and perhaps, after you've kicked 
him out to “rattle his bones over the stones,“ will deny him burial in 
consecrated ground; close against him the gates of Arlington. 

When you make a rule e as this one would be, taking no ac- 
count of the preservation of faculties and the ability to do full service 
service more valuable to the Government by reason of long years of 
experience—I bave serious objection to it; and when I consider this 
legislation with reference to my comrades of the Union Army, I have a 
most positive protest to register in advance of the consummation of the 
wrong. 

According to the best estimate we can make, 75,000 of the Union 
Army are now living. Providence has blessed these men with a vast 
aggregation of sons and sons-in-law, and I can not be far out of the 
way when I assert that the survivors of the vanishing army“ and their 
allied domestic relations aggregate nearly or quite 5,000,000 adults 
in this land. Few of this number but directly or indirectly would be 
affected by the proposed legislation. Many, it is true, only remotely, 
but as to the veteran and his wife and dependents the reduction and 
dismissal from wage-earning work, not because of any lessening of 
wage-earning capacity, but cause the old man of to-day was born 


long enough ago to help save his country in his country’s hour of need 
comes directly home, so the humiliation will be felt by his children 
and his children’s children so long as history endures. 
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My dear Mr. Chairman, there is a dead line in legislation respecting 


the saviors of the nation as perfectly marked as at dersonville, 
beyond which no enemy may go. Let me beg you to pause before you 
attempt to cross it under the belief that the sentry is asleep, and to 
have only words of praise for the bridge that many times and oft 
has carried you to safety, and, like the belfry In the market 
ig “Thrice burned down and thrice rebuilded, still wat 

e town." 

You 2 pass this unjust, cruel, monstrous law while the stars 
remain in the flag and the memories of men and women are not stricken 
with paresis, but before you do I hope es hear Whitcomb Riley 
recite “ Good-bye, Jim; tek keer o’ yourself!" 

The sage Epictetus once remarked that man never does an unusual 
act without a motive. What, I pray yon; is behind this mysterious 
attack upon the Union veteran at this peculiar juncture in affairs? It 


lace of 
es g'er 


from any supposed necessity, use, as I have shown, the 
Departments now possess ample pamor to eee for incapacity. Is 
it the copperhead section of the effete East allied to the few western 
places into which its overflow has wandered? Is it the abnormal, 
ghoulish greed of young and comparative incapacity which sighs for 
dead men's shoes? Is it pla politics with existing law and condi- 
tions? Is it retallation for the just and humane order that age should 
be considered a rateable disability in . pensions? Then you're 
hitting the wrong man, although you couldn’t hurt him worse than over 
the shoulders of the helpless veteran. If because the victims of this 
legislation are nearly all Union veterans, if they are the real and only 
objective, and because of their services, why not come out in the open 
and say so, or else say that is not 2 meaning by exempting them? 
Is it the dandruff from the sore heads of 1903? I have usted the 
list of possible explanations. 

When the victorious columns of Grant, Sherman, and Sheridan 
marched down Pennsylvania avenue in 1 they found swung across 
from the Treasury a great banner bearing the legend, The only debt 
the country can never repay nor forget is the debt it owes its defend- 
ers." Was this“ Lest we forget? 

On March 8, 1865, almost forty-one years to a day from the action 
of your committee, when every nerve in this country was stretched 
to the breaking and every man and fragment of a man able to hold a 


gu 

wondered if the poncoren would swing back Con: at 
on adopted the following joint resolutions now enacted into 

the Revised Statutes, viz: 

“Sec. 1754. Persons honorably discharged from the mili or nayal 
service by reason of disability resulting from wounds or sickness in- 
curred in line of duty shall be preferred for appointments to civil 
offices, provided they are found to possess the business capacity neces- 
Bary for the Roper ischarge of the duties of such offices. 

“Sec. 1755. In grateful 3 of the servi sacrifices, and 
sufferings of persons honorably harged from the tary and naval 
service of the country, by reason of wounds, disease, or the expiration 
of terms of enlistment, it is respectfully recommended to bankers, mer- 
chants, manufacturers, m farmers, and F sac engaged in in- 
dustrial pursuits to give them the preference for appointment to re- 
munerative situations and employments.” 

There was an nig promise in this that no citizen would dare to 

if made his private business, and because of it, pores 
more than any other one cause, a million men went home from the field 
of war to the quiet, everyday pursuits of ce without disturbance or 
excitement. A grateful people, grateful promised even the dis- 
abled work and pay; you cast out the hale hait alike; condemn the 
soldier for living—until now. 

March 3, 1903, there was taken from the House Committee on Re- 
form in the Civil Service, of which Mr. GILLETT of Massachusetts, now 

was chairman, and against ba vigorous — — the 


seventh Con 

Chapter 287, act 3 August 15, 1876, page 120, Supplement 
Revised Statutes, reads: 

“s „ + Provided, That in making any reduction of force In any 
of the Executive Departments the head of such De ent shall retain 
those persons who may be equally qualified who have been ee 
discharged from the military or naval service of the United States, au 
the widows and orphans of soldiers and sailors.” 

With the following all of us are familiar: 


“ EXECUTIVE ORDER. 


“The attention of the Departments is hereby called to the provisions 
of the laws giving paistoi to veterans in appointment and retention. 

“The President desires that whenever the needs of the service 
justify it and the laws will t pretence shall be given alike in 
appointment and retention to honorably discha: veterans of the civil 
war who are fit and qualified to perform the duties of the places which 


k or are filling. 
iene = “ THEODORE ROOSEVELT. 
“Wuitre HOUSE, January 17, 1902.” 


When you reflect that all of the above statutes, Executive orders, and 
long practice would be PER by your 2 section 8, 1 think 
ou'll not charge me with extravagance characterizin intro- 
Auction thereto in your report, Limitation not heretofore sed,” as 
about the mildest-mannered expression ever used to scuttle the ship of 


state. A 

This letter ig, of course, you understand, wholly impersonal. I bap- 
pen to be the official representative of my comrades as you are of the 
powerful committee that, like “the hand that rocks the world,” domi- 
nates the affairs of the nation. 

I write not in anger but in deep sorrow, for it Is my country and my 
comrades with whom I've so long touched elbows In whose name this 
great wrong is being done. They counted not the cost in the days of 
their youth, health, and strength; now they’re almost at the turn of 
the tide; nearly all in. For years they have given to the Government 
in civil lite the same earnest, hard-working, fa thful, loyal service that 
they gave in time of war; for years to come their very experience will 
be of incaiculable value. Your bill makes their int ese competency 
an absolute disqualification because of the years taken to uire it. 
In the civil ce, as in the Army or Navy, it is the “ man ind the 
gun upon whom we lean most heavily; who does the things that get 


into general orders under some one else’s name; but what would we do 
without him? 
This subject is one which, by the very emphasis of our declining 
ears, stands closer to the representatives of “the vanishing army 
any other obligation on earth except to our God and country. I 
shall be pardoned therefore, I am sure, for speaking long and fee: 
Our comrades in the Government are, by the circumstances of 
positions, powerless to defend themselves. I beg you to speak for in- 
stead of against them if you can not leave them alone. 
With the assurance of my distinguished consideration, I have the 


honor to be, 
Truly, your obedient servant, JAMES TANNER, 
Commander in Chief. 


Hon. JAMES A. TAWNEY, 
Chairman Committee on Appropriations, 
House of Representatives, Washington, D. C. 


Mr. LITTAUER. I move that debate upon this paragraph be 
closed in eight minutes. 

The CHAIRMAN. The gentleman from New York asks the 
committee that debate upon this paragraph and amendments 
thereto be closed in eight minutes. 

Mr. OVERSTREET. Make it ten minutes; I want to have a 
few minutes myself. 

Mr. LITTAUER. I ask unanimous consent that debate be 
closed, Mr. Chairman, in ten minutes; that five minutes be oc- 
cupied by the gentleman representing the Committee on the 
Post-Office and Post-Roads and five minutes by myself. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that debate upon this paragraph and all amend- 
ments thereto close in ten minutes; fiye minutes of the time to 
be occupied by the gentleman on the Committee on the Post- 
Office and Post-Roads and five minutes by the gentleman from 
New York. Is there objection? [After a pause.) The Chair 
hears none. 

Mr. STAFFORD. I will ask to be recognized four minutes, 
reserving by agreement with the chairman of the committee one 
minute to him. 

The CHAIRMAN. The gentleman will be recognized for four 
minutes. 

Mr. STAFFORD. I wish at the outset, Mr. Chairman, to dis- 
claim any feeling whatsoever on the part of the Committee on 
the Post-Office and Post-Roads as to retaining this legislation in 
the Post-Office bill, and stating without reservation that our duty 
purpose is for the best interest of the service. Here we have 
an item carried in the Post-Office appropriation bill of more than 
half a million dollars for the manufacture of postage stamps, 
and the great Committee on Appropriations, that seems to be 
so throughly versed in this subject, argues that because there 
may be a possible saving of $1,000 by the elimination of the 
chief clerk of this agency, this stamp agency should be abolished 
and the supervision of the manufacture of stamps, in case the 
contract is let during the coming year to a private contractor, 
and before the assembling of Congress, would be lacking. There 
is at present in the Post-Office supply bill provision for two 
other agencies of a like character, for the supervision of the 
postal cards and stamped envelopes manufactured at different 
places by private contractors. 

Do away with this postal agency, according to the argu- 
ments made by the Committee on Appropriations, and the result 
is merely this: That it seeks to change the designation of the 
chief clerk of the stamp agency and with the clerks transfer 
them to the departmental service, and have them continue in 
the same identical class of duties without any other change. 
This contract for the manufacture of stamps runs for four 
years and will be let before the next assembling of Congress. 
If this agency is done away with, there will be no authority on 
the part of the departmental officials to detail any clerks to 
supervise the service, under half a million-dollar contract, in 
the manufacture of Government postage stamps, which is the 
same thing as Government money. And yet this committee, 
under the plea of economy, asks us to take that unheard-of step 
when we are on the brink of letting this contract for four 
years, and to discontinue this agency. 

I say that, granting all possible strength to the argument 
made by the Committee on Appropriations and the gentleman 
from Indiana [Mr. CRUMPACKER], it would be well for this com- 
mittee to hesitate until the next legislative session before dis- 
continuing this stamp agency, and see whether this contract is 
going to be let to the Bureau of Engraving and Printing or to 
an outside concern. The Third Assistant Postmaster-General 
stated in the hearings before the Post-Office Committee that 
this contract may very likely be let to an outside private con- 
cern. The law to-day vests him with that privilege, to let it 
to the lowest bidder, whether a private contractor or public 
agency. If you are going to cut off this agency now and later 
let a contract for this work to a private concern next October, 
to run for three months without any supervision whatsoever, 
you are undertaking a step that is going to result not in 
economy, but perhaps in great recklessness and great possible 
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loss to the Government. It is false economy for the members 
of the Committee on Appropriations to say that there will be 
a saying when they are only detailing another official to do 
work that is now performed by the chief clerk. To safeguard 
the interests of the Government this stamp agency should be 
continued; and if so, it properly belongs to the postal service 
and should be carried in the Post-Office supply bill. 

I yield the balance of my time to the chairman of the Com- 
mittee on the Post-Office and Post-Roads [Mr. OVERSTREET]. 

Mr. LITTAUER. Mr. Chairman, I want to call the atten- 
tion of the committee to a few facts. The manufacture of 
postage stamps has for a dozen years been carried on at the 
Bureau of Engraving and Printing, here in Washington. It 
has necessitated an increase of plant, and I believe some exten- 
sion of the building. We have a well-equipped manufacturing 
plant now for making these stamps. I notice that the gentle- 
men of the Post-Office and Post-Roads Committee who are 
deriding our attempt to save money here submit in the bill 
that will shortly be considered by this House, not the provision 
for the manufacture of adhesive stamps and special-delivery 
Stamps carried in their service bill last year, for which there 
was an appropriation of $420,000, but they seek this year to 
change existing law, and, from their statements, one would ex- 
pect economy, for certainly there could be no other purpose in 
their proposal to change existing law. They submit as follows: 

For the manufacture of adhesive tage stamps, special delivery 
stamps, and books of stamps, $550, 5 

This year’s appropriation, $420,000; next year’s proposal, 
$550,000, but they add to this large increase for this purpose 
the proviso that is going to bring around the economy, and 
which of course changes existing law: 

Provided, That no contract for the manufacture of adhesive postage 
stamps, special delivery stamps, or books of stamps, shall be made by 
the Government with any Department or Bureau of the Government at 
sy higher rate than offered for the same work by any responsible pri- 
vate contractor; nor shall the bid of such Department or Bureau be at 
a price below the cost of such work to the Government. 

Now, evidently these gentlemen are taking great care to see 
that this work of manufacturing postage stamps shall be, if 
possible, taken away from the Bureau of Engraving and Print- 
Ing; and how the economy is coming about I can not understand, 
for here the Government stands with its plant, prepared to do 
this work, and the Bureau of Engraving and Printing evidently 
must have produced thé stamps needed with the appropriation 
of $420,000 during the current year. Here comes the submis- 
sion of a proposed item of $550,000 for next year for exactly 
the same work and, of course, all in the line of economy. Now, 
I know as a fact for years past the stamp agency has been of 
no use, and there have been repeated attempts made to get rid 
of the chief of this division. ; 

Mr. OVERSTREET. Will the gentleman permit a question? 

Mr. LITTAUER. Yes. 

Mr. OVERSTREET. Why do you not provide for the pay for 
the manufacture of these stamps? 

Mr. LITTAUER. I am addressing myself now to what is 
before the committee and not to anything that does not con- 
cern the legislative, executive, and judicial appropriation bill. 
The clerks have been transferred to other work in the Depart- 
ments. The Department comes to us and says, “ We do not 
need this chief. We can save $2,500 a year.” 

Mr. STAFFORD. I beg the gentleman’s pardon—$2,000. 

Mr. LITTAUER. Two thousand five hundred dollars, I have 
been told. Moreover, this $2,500 stamp agent is provided for 
in the postal-service bill in this indeterminate fashion: 

For pay of agent and assistants to distribute stamps, and expenses 
of agency, 811,280. 

A lump sum for the agency, including all salaries. We take 
it over in this bill on the advice of the head of this Department, 
so that it will result in a saving, realizing that the work of the 
stamp agency is not being performed. We submit it here, provid- 
ing for these clerks, but providing for each one of them at a spe- 
cific salary—one clerk of class 3, one clerk of class 2, four clerks 
at $900, and one clerk at $840—in detail, as the provision for such 
forces ought to be made. We put these clerks in the bill here 
to take the place of other clerks who otherwise would have 
had to be employed. We think that we are doing what is right, 
under existing circumstances. We do not look forward to a 
change of existing law under the postal-service bill. 

Mr. LIVINGSTON. If the gentleman will permit me, there 
are two points that I wish the gentleman would make; one is 
that we have expended hundreds of thousands of dollars in a 
plant for this work; the other is that the last time we con- 
tracted for the manufacture of these stamps they were inferior 
and not by any means satisfactory. 

Mr. LITTAUER. I feel that I haye called the attention of 


the committee to the fact that we have an elaborate plate plant 


established here, where stamps are produced in a satisfactory 
way. I do not believe it can be good policy for us to throw 
obstacles in the way of turning out work where it is now going 
on in a satisfactory manner. The only object of continuing the 
agent is to provide for the contingency that would arise pro- 
vided the contract was taken away from the Bureau of Engrav- 
ing and Printing. 

Mr. OVERSTREET, Mr. Chairman, just a word. It is imma- 
terial where the stamps are manufactured. It is necessary, how- 
ever, that wherever they are manufactured there should be 
some agency on the part of the Government as a check in the 
count of these stamps and save the Government harmless from 
any loss by fraud of the contractor. As a matter of fact, this 
agent and the clerks are not now in the Department. They 
are in a separate building in the city of Washington because the 
contract is in this city. If the contract should go away the 
agency would go away also. 

It has been carried in this form for years in the bill providing 
for appropriations for the postal service, and for the first time 
in the history of the Government an attempt is made to put it 
upon this bill by the Committee on Appropriations. I sincerely 
hope the committee will sustain the motion and strike the lan- 
guage from the bill. 

The question was taken; and on a division (demanded by Mr. 
OVERSTREET) there were—ayes 38, noes 53. 

Mr. OVERSTREET. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

The Chair appointed as tellers Mr. OVERSTREET and Mr. Lit- 
TAUER. 

The House again divided; and the tellers reported that there 
were—ayes 47, noes 55. 

So the amendment was rejected. 

Mr. LITTAUER. Mr. Chairman, I ask unanimous consent to 
return to the last paragraph read. In the confusion I omitted 
to offer some verbal changes in the line of others already 
adopted. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to offer an amendment to a paragraph which has 
already been passed. 

Mr. OVERSTREET, What paragraph does the gentleman 
refer to? 

Mr. LITTAUER. At the bottom of page 134, the previous 
paragraph to the one we have been discussing. I want to offer 
an amendment there in line with those already adopted; they 
are merely verbal changes. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


On page 134, line 2, strike ont the words “classification division” 
and Insert “division of classification ;” on page 134, lines 15 and 16, 


„ 


strike out the words “ of registry system“ and insert “division of reg- 

istry mail;” lines 21 and 22 strike out “classification division” and 

insert“ division of classification.” 

The amendments were considered and agreed to. 

The Clerk read as follows: 

Office Fourth Assistant Postmaster-General: For Fourth Assistant 

Postmaster-General, $4,500; chief clerk, $2,500; superintendent rural 

free-celivery ‘service, $3,000; supervisor of rural free-delivery service, 
2,000; 2 clerks of class 4; 4 clerks of class 3; 15 clerks of class 2; 

41 clerks of class 1; stenographer, $1,600; stenographer, $1,200; 58 

clerks, at $1,C00 each; 42 clerks, at 8000 each; page, 8180; 3 messen- 

gers, 7 assistant messengers, and 6 laborers; in all, $202,800, 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 

ment. 

The Clerk read as follows: 

In line 20, page 135, strike out the words “ If 4 

ice” and: insent R aivision of ratal . 1 in las A arte . the 

words “supervisor of rural free-delivery service“ and insert “ assistant 

superintendent division of rural delivery.“ 

Mr. LIVINGSTON. May I ask the gentleman what is in- 

tended by this amendment? 

Mr. LITTAUER. It is just a change of verbiage. 

Mr. LIVINGSTON. As I understood the amendment, {t is to 

strike out the word “ rural.” 

Mr. LITTAUER. This is the language which the Postmaster- 

General asks to insert. 

Mr. LIVINGSTON. There are two delivyeries—the rural free 

delivery and the city delivery. 

Mr. LITTAUER. We have got this language exactly as the 

Postmaster-General recommended. It contemplates no change 

in the service whatever. 

Mr. LIVINGSTON. Does it make the superintendent of the 

rural free delivery the superintendent of the city delivery? 

Mr. LITTAUER. Mr. Chairman, I ask that the amendment 

be again reported. 

The CHAIRMAN, If there is no objection, the Clerk will 

again report the amendment. 

The Clerk again read the amendment. 
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Mr. LIVINGSTON. The amendment simply strikes out the 
word “ free,” 

Mr. LITTAUER. That is all. 

The amendments were considered, and agreed to. 

The Clerk read as follows: 


DEPARTMENT OF JUSTICE. 
Office of the Attorney-General: For compensation of the Attorney- 
General, $8,000; Solicitor-General, $7,500; assistant to the Attorney- 
General, $7,000; 5 Assistant Attorneys-General, at $5,000 each; Assist- 
ant Attorney-General of the Post-Office Department, $4,500; solicitor 
of internal revenue, $4,500; Solicitor for the Department of State, 
4,500; 2 assistant attorneys, at $3,000 each; 4 assistant attorneys, at 
2,500 each; assistant attorney, 32,000; 2 assistant attorneys, at 
2,750 each; 1 assistant attorney, $2,000; 1 assistant attorney, $2,000; 
assistant attorney in charge of dockets, $2,500; law clerk and examiner 
of titles, $2,700; chief clerk and ex officio superintendent of the build- 
ings, $2,500; superintendent of buildings, $250; private secretary to 
the Attorney-General, $2,500; clerk to the Attorney-General, $1,600; 
stenographer to the Solicitor-General, $1,600; 2 confidential clerks, at 
$1,600 each; 2 law clerks, at $2,000 each; 1 law clerk of class 4; at- 
torney in charge of pardons, $2,400; disbursing clerk, $2,750; appoint- 
ment clerk, $2,000; 5 clerks of class 4; 9 clerks of class 3; 4 clerks 
of class 2; clerks of class 1; telegraph 3 and stenographer, 
14.868 1 clerk, $1,000; 11 cierks, at $900 each; chief messenger, 
1,000 ; 2 messengers; 6 assistant messengers; 4 laborers; 3 watchmen; 
engineer, $1,200; assistant engineer, $900; 3 firemen; 2 conductors of 
the elevator, at $720 each; 8 charwomen. Division of accounts: Chief 
of division of accounts, $2,500; chief bookkeeper and record clerk, 
$2,000; 3 clerks of class 4; 5 clerks of class 3; 7 clerks of class 2; 6 
clerks of class 1; 2 clerks, at $900 each; 1 packer, 8840; in all, 
$226,360. 

Mr. LITTAUER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Page 140, line 5, after the word “ thousand,” insert the words “ four 
hundred.” 

Mr. LITTAUER. Mr. Chairman, this is purely to correct a 
typographical error. We are simply restoring the salary to 
what it now stands in current law, but in the printing of the 
bill the words “four hundred“ were omitted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

That clerks employed on June 30, 1905, under the appropriation 
“Insular and Territorial affairs, Department of Justice,“ may be, in 
the discretion of the Attorney-General, transferred to the places pro- 
vided for them under the appropriation “ Salaries, Department of Jus- 
tice, 1907,“ withont reference to the act entitled “An act to regulate 
and improve the civil service of the United States,” approved January 
16, 1883, and without reference to the rules and regulations promul- 
gated thereunder. 

Mr. FITZGERALD. Mr. Chairman, I offer an amendment 
to strike out that paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 141, strike out the paragraph beginning with line 12 down to 
and inclusive of line 21. 

Mr. FITZGERALD. Mr. Chairman, if it had not been for the 
extraordinary rule adopted by the House I would have made a 
point of order against this provision. I was somewhat surprised 
that the gentleman from Ohio [Mr. Grosvenor] should not have 
excepted this particular provision from the operation of the 
rule, recognizing his staneh friendship for the civil-service sys- 
tem of the United States. Some time prior to 1905, by reason 
of extraordinary conditions existing in the affairs of the Gov- 
ernment, a temporary force of clerks was authorized and em- 
ployed in the Department of Justice in the insular and territorial 
division. Since that time the necessity for these clerks has 
ceased, They are no longer utilized in the temporary employ- 
ment for which they were obtained. They have been since that 
time utilized by the Department of Justice in the transaction of 
the ordinary affairs of that Department. I am unable to ascer- 
tain from the hearings the number of clerks that are to be 
covered into the service by this provision. This illustrates how 
the expenses of administration have grown so enormously dur- 
ing the past few years without Members of Congress having 
been able to keep track of them. Here is a force of clerks never 
estimated for by the Department for its ordinary work, never 
contemplated by Congress to be added to the ordinary force of 
the Department, but by this innocent provision covered into 
the civil-service force and permanently added to the regular 
force of the Government. This is not an isolated case. Two 
or three years back some sixty-six clerks obtained for tempo- 
rary purposes in the War Department during the war with 
Spain by a similar provision, if I be not mistaken, in this legis- 
lative bill were also added to the permanent force of clerks in 
the War Department. These clerks have not been estimated 
for by the Department in the ordinary and usual manner as 
necessary for the transaction of its business. They were ob- 
tained because of great emergencies, because of extraordinary 
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conditions that existed in connection with the obtaining of tke 
insular possessions during the Spanish war. ° 

When those conditions ceased these clerks should have been 
dropped from the service of the Government. Instead of doing 
that, the Department of Justice has worked these men into 
places in its regular force, so that it has increased its permanent 
force by this staff, which costs twenty-five thousand and some 
odd dollars. 

Mr. Chairman, although it is a vicious way to increase the 
force of this Department without the committee giving some 
scrutiny or having an opportunity to investigate as thoroughly 
as if the Department had regularly estimated for them, I have 
still another objection to this provision. It takes men who were 
appointed to office through favoritism, influence—political in- 
fluence—selected by men who had the opportunity to put them 
in office temporarily, and fastens them into the permanent cler- 
ical force of the Government, while the average candidate for a 
place in the Goyernment—the citizen in my district, the citizen 
in the districts of every other Member of this House, unless with 
that peculiar influence that would obtain a place in this tem- 
porary force—is compelled to take the civil-service examination 
and to wait his turn. 

Mr, LITTAUER. Mr. Chairman, will the gentleman permit 
me to ask him a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FITZGERALD. Yes. 

Hi Me LITTAUER. How many places are transferred in this 
orce 

Mr. FITZGERALD. I have just stated that the hearings do 
not disclose that. 

Mr. LITTAUER. Let me tell the gentleman that there are 
es and that five of them are exempt from civil-service regula- 

ions. 

Mr. MANN. Mr. Chairman, will the gentleman from New 
York yield to allow me to ask a question? 

Mr. FITZGERALD. Yes. 

Mr. MANN. Is it not true that the President, by Executive 
order amending the ciyil-service rules, could transfer these 
clerks without the action of Congress? 

Mr. LITTAUER. He could. 

Mr. MANN. What is the object in having Congress direct 
the President to do something that he could do himself? 

Mr. LITTAUER. This makes provision by action of Con- 
gress for these four men in the classified service. I suppose 
the President, by order, could hardly have covered any clerks 
into the service. He could cover them in, I suppose, if he 
wanted to classify them. 

Mr. MANN. The President could use the same language in 
a rule which the committee uses here, and has frequently done 
so with reference to these temporary clerks. I think this is 
the first case where Congress—— 

Mr. LITTAUER. Oh, no, no. 

Mr. MANN. These things have usually gone out on points 
of order, and the President has usually then made his Executive 
order. 

Mr. LITTAUER. No; I think the temporary clerks in the 
War Department were transferred into the regular service by ac- 
tion of Congress. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I ask that my time be extended for five 
minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to ask the 
gentleman from New York a question on a little bit of ancient 
history in regard to temporary clerks. What has become of about 
1,600 Spanish war temporary clerks, who were covered in, as it 
were, or made, by a sweeping provision in some one of the ap- 
propriation bills, a part of the permanent force of the Treasury 
Department? 

Mr. LITTAUER. The Treasury Department? 

Mr. GAINES of Tennessee. Well, some Department. 

Mr. LITTAUER. I think you will find that the largest force 
of temporary clerks was in the War Department, and they were 
covered in after a number of years of elimination; that a large 
part of the temporary clerks was covered regularly into the 
service. 

Mr. GAINES of Tennessee. They are still in? 

Mr. LITTAUER. They are still in and will probably remain 


in, 
Mr. GAINES of Tennessee. And the Spanish war is ended? 
Mr. LITTAUER. I am not going to defend the practice in 
general, but let us come to the facts in this particular case, 
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Mr. GAINES of Tennessee. I wanted to find out about that 
because I protested against it, and the gentleman from New 
York is the gentleman who had it done. The record will show 
that. 

Mr. LITTAUER. Oh, we did that after three years of call- 
ing the attention of the War Department to it and telling them 
to take out fifty clerks next year, and eliminating them in that 
manner, and when we got it down to a basis that they said the 
services of these clerks were necessary and through experience 
they had become efficient, then we put the proposition to the 
House, and the House accepted it, and what was left of the 
temporary clerks were transferred into the permanent force. 

Mr. GAINES of Tennessee. The House did not unanimously, 
for I stood up here and protested against it. 

Mr. LITTAUER. I did not say unanimously. 

Mr. GAINES of Tennessee. I stood up here and fought it 
not only on the parliamentary proposition, but on the merits of 
the case. Now, I presume, they are permanently foisted upon 
the Government, although we have peace. 

Mr. LITTAUER. And we have no testimony before us at 
present that their services are not required. 

Mr. GAINES of Tennessee. And you put them in after the 
war was over, too; changed them from the status of temporary 
to permanent clerks. 

Mr. FITZGERALD. It did appear in this very session of 
Congress, Mr. Chairman, that the clerical orce in the War De- 
partment is costing $60,000 more to-day tuan it did during the 
time of the Spanish war, when the greatest number of clerks 
was needed. 

Mr. GAINES of Tennessee, And they are working day and 
night. 

Pe FITZGERALD. The gentleman from New York says 
this is a small matter; it only covered four clerks. Well, it 
happens in this instance that perhaps there are only four left. 
Fortunately it must be, indeed, for us, Mr. Chairman, that it 
does not cover forty-four, because I am confident that my col- 
league could plead just as eloquently for the forty-four as he 
does for these four clerks who have been coyered. Nine places 
altogether, at an expense of $25,000. 

Mr. LITTAUER. Sixteen thousand nine hundred dollars, 

lease. 
x Mr. FITZGERALD. I read: 

II I see that the appropriations 
foe The ee ae the vr rA Goneest — last year were $211,640, plus 
an additional amount of $25,000 carried in the sundry civil biil for 
insular and Territorial affairs. 

Mr. LITTAUER. Oh, let me state to you, $25,000 was appro- 
priated and but $16,900 used. 

Mr. FITZGERALD. Well, then, whatever it may be, $16,000, 
at any rate, covered these four clerks. More fortunately, then, 
that the entire $25,000 had not been used; but I am opposed to 
this system, this method of increasing the force in the Depart- 
ments. These clerks have never been estimated for in the ordi- 
nary and lawful manner provided by law. No estimate has 
been made for these clerks, but the request comes from the De- 
partment that they be covered into the service in violation of 
the law and in detriment to the interest of every clerk who is 
on the ciyil-service list waiting the opportunity to which he is 
entitled to be taken in in compliance with the law. Now, it is 
said—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I will ask two minutes to conclude. 

The CHAIRMAN. The gentleman asks unanimous consent 
that his time be extended for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. FITZGERALD. One of the reasons urged for this method 
of taking employees into the Government service is that they 
are peculiarly efficient; that the head of the Department origi- 
nally haying the right of selection, has exercised it in a manner 
that bas resulted in better clerks than he could obtain through 
the civil-service law; that by reason of their experience they 
have become so efficient that the Government should not lose 
their service. That argument, Mr. Chairman, is urged by every 
head of a Department that comes before the committee asking 
for increases in the clerical force. If it it be not good, if the rea- 
sons be accurate, then the civil-service law should be repealed. 
If the civil-service system is proper, and the law-is good, then 
it should be enforced without any favoritism and the perma- 
nent employees in the Government taken into the service under 
the operations of the law. 

Mr. LITTAUER. Mr. Chairman, I will make a short state- 
ment with reference to this item. For a number of years, not 
prior to, but subsequent to the Spanish war, the sundry civil ap- 
propriation bill provided $25,000 for insular and territorial af- 
fairs of the Department of Justice. We found last year that this 
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lump sum appropriation was being carried along from year to 
year and determined, and so instructed, that in the present year 
regular estimates of the force and salaries pald should be sub- 
mitted to Congress. The Department called attention to the 
fact that it did not use the entire appropriation, but that there 
were nine assistant atterneys and law clerks and other clerks 
paid for out of this fund, aggregating, in all, salaries of $16,900; 
that the particular purposes of the bureau were not suificient 
to keep the force employed, and they were doing general work, 
and the Department desired that these individuals should be 
covered into-their regular force, there being necessity for their 
services during the coming year, as there had been in the past. 
They suggested to us that as so large a number of this force 
was subject to the civil-service regulations, only four of them 
being outside of the civil service, and these four haying demon- 
strated that they were well able to conduct the work, that they 
were efficient clerks, and recommended that we transfer the 
entire force within the classified service. Now, it is true, that 
we do, as to these four clerks, violate proper civil-service regu- 
lations, but here are clerks performing this work, having per- 
formed it for a number of years satisfactorily to the Depart- 
ment, and we felt that it was but in the proper line of legisla- 
tion to cover them in altogether, and so recommended. 

Mr. MANN. Mr. Chairman, I have no doubt whatever that 
the clerks ought to be transferred. While it is contrary to the 
spirit of civil-service law, I have no doubt the recommendation 
the committee makes is for good government, so far as the 
transfer is concerned; but I do not believe that Congress ought 
to usurp the functions of the executive with reference to these 
regulations. The executive is responsible for the appointments. 
The executive is responsible for the fulfillment of their duties 
by these officials. The executive has the power, under the law 
as it now stands, to transfer these clerks by a mere order of 
the President; and these orders are not so few or far between 
that it would create a precedent to anybody’s injury. There 
have been many orders issued by the President, properly enough, 
exempting certain persons from the provisions of the civil-sery- 
ice rules and providing for their transfer; and it will be an 
easy matter with these clerks for the executive to transfer these 
four clerks or forty clerks, if there were forty, without regard 
to the civil-service rule. Now, I notice here—— 

Mr. LITTAUER. Why should we appeal to the executive 
are we find a case that recommends itself to our own judg- 
men 

Mr. MANN. Oh, why should the executive appeal to us? It 
is the Department that has appealed to you for the transfer. 
You are not appealing to the Department. The Department of 
Justice has asked you to make the transfer. I say the Depart- 
ment of Justice ought to appeal to the President or the Civil 
Service Commission, another branch of the executive, and not 
put the burden on Congress. Why, we go out of here and the 
Civil Service Reform League will say that Congress violates the 
law; that Congress does this and that in violation of the civil- 
service law; that Congress defies the spirit of the civil-service 
law, when in truth it is the executive department that is doing it. 

The provision which we now have under consideration pro- 
vides for a transfer, not from one Department to another, it is 
true, but from one position or one salary allowance to another. 
Under section 5 of the bill, which seems to me to be very ob- 
jectionable, the committee proposes to restrict any transfer 
until after a person has served three years in a Department 
from which he desires to be transferred. While this provision 
now under consideration does not contravene the wording of 
section 5, it contravenes, to a certain extent at least, the spirit 
of it. I believe that Congress ought to make the appropriations 
for these officials; ought to prescribe the duties that they are 
to perform, and then to hold the executive responsible for their 
right performance of duty and for their proper official place- 
ment as provided under the civil-service law. 

Mr. LITTAUER. Question, Mr. Chairman. 

The CHAIRMAN. The question is upon agreeing to the 
amendment offered by the gentleman from New York [Mr. 
FITZGERALD]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. FITZGERALD. On that appearance, Mr. Chairman, I 
will ask for a division. 

The committee divided; and there were—ayes 17, noes 36. 

Accordingly, the amendment was rejected. 

The Clerk read as follows: 


For compensation at not more than $10 yee day and actual necessary 
traveling expenses of special agents to investigate trade conditions 
abroad, with the object of promoting the fo 1 commerce of the 
United States, $30,000; and the results of such investigation shall be 
reported to Congress. 


Mr. SLAYDEN. Mr. Chairman, I should like to submit a 
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question to the gentleman from New York. What are the par- 
ticular functions that these gentlemen exercise? 

Mr. LITTAUER. These gentlemen are special agents, sent 
abroad for the purpose of investigating the conditions of trade 
there and reporting them fully, with a view to trade extension. 
It is claimed that they have brought reports of some value. A 
good deal of the work of the Bureau of Manufactures is de- 
pendent upon the dissemination of intelligence brought home. 
These reports are similar to consular reports, but altogether 
more elaborate and specialized. 

Mr. SLAYDEN. Mr. Chairman, the gentleman has stated 
exactly what I conceiye to be the condition. The work done 
by these traveling inspectors is in the line of consular reports 
and consular work. It is a duplication, an unnecessary dupli- 
cation, of work that has on the whole been very well done by 
our consular representatives, and, in my judgment, it is an in- 
excusable expense upon the people. The effort is being made 
from time to time to duplicate the work of various Depart- 
ments of the Government. It has been alleged, with some show 
of truth, that the Department of Commerce and Labor and the 
Department of Agriculture are making duplicate reports with 
reference to crops. Here, on the admission of the gentleman 
from New York, we have a duplication of the work being done 
by the consular representatives. It has been brought to the 
knowledge of all Members of this Congress that a proposition 
is now pending before some committee to appoint a particular 
commission to go out into the world to hunt up trade, govern- 
mental drummers, I suppose they might be called. Mr. Chair- 
man, in my judgment, haying had some connection with the 

articular trade that this commission which it is intended to 
ereate will have to deal, I want to say that no matter how 
well they may discharge their commission they can not bring 
to the attention of that particular trade any facts which are 
not already well known to those engaged in it. Believing that 
this paragraph is a useless expense, I move, sir, that it be 
stricken out. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Texas. 

Mr. PERKINS. Mr. Chairman, I should like to ask a ques- 
tion about this. 

The CHAIRMAN. The Clerk will first report the amend- 
ment. 

The Clerk read as follows: 

On page 144 strike out lines 19 to 24, both inclusive. 

Mr. PERKINS. I should like to know how many of these 
agents are appointed. 

Mr. LITTAUER. I think three or four. 

Mr. PERKINS. How many years have they been appropri- 
ated for? 

Mr. LITTAUBR. Last year was the first year. 

Mr. PERKINS. How much are they paid? 

Mr. MANN. ‘Ten dollars a day. 

Mr. PERKINS. In addition to that their expenses are paid, 
amounting in all to $30,000 a year. 

Mr. LITTAUER. Oh, no; they are paid $10 a day— 

For compensation at not more than $10 per day and actual neces- 
sary traveling expenses. 

Mr. PERKINS. Then their salaries are $3,600 a year, and 
in addition to that their expenses, Does not the gentleman an- 
ticipate that there will be carried on the appropriation bill a 
permanent expenditure from year to year of $30,000 to pro- 
vide for these three gentlemen to travel around the world just 
as long as they can get this appropriation continued? And is 
the gentleman in favor of it himself? 

Mr. LITTAUER. I have not been able to come to a conclu- 
sion whether or not this service is worthy of enlargement, The 
Department of Commerce and Labor came to us this year and 
asked $100,000 instead of $30,000. Those in charge of the 
Bureau of Manufactures claim, and the Secretary of Commerce 
and Labor claims, that a great development in the way of manu- 
factures in this country is coming through this sort of special 
agents’ work to bring to the attention of our manufacturers 
information as to the requirements of foreign markets, and thus 
foster and promote our trade. It was stated to us that Ger- 
many expends a very large sum of money for this purpose. The 
Department of Commerce and Labor sought to have this appro- 
priation increased, claiming that the daily reports sent out from 
the Bureau of Manufactures are of incalculable value to manu- 
facturers of this country. I spent last evening reading letters 
from a great many manufacturers addressed to the Department 
of Commerce and Labor attesting the value of this work. 

Mr. GAINES of Tennessee. The gentleman says that the re- 
ports of these drummers are published? 

Mr. LITTAUER. Yes; and sent out by the Bureau of Manu- 
factures. I baye not realized personally any great benefit was 


to come from this work, but other governments do carry it on in 
an extensive fashion, much larger than we have ever attempted 


to do. Those in charge of the work are impressed with the fact 
that it has resulted in great benefit and that the demand for 
these reports will constantly grow. 

Mr. GAINES of Tennessee. Does not the gentleman think 
that his committee should not go ahead with this unless it sees 
the good that comes from it? 

Mr. LITTAUER. The committee was impressed with the 
statement made, but perhaps I was least convinced. 

Mr. GAINES of Tennessee. I would like to ask the gentleman 
if it has benefited his business any? 

Mr. LITTAUER. No; it has not. 

Mr. GAINES of Tennessee. I ask the gentleman because I 
know he is a merchant and ought to know. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. LITTAUER. Les. 

Mr. SLAYDEN. Does not the gentleman know that any men 
traveling in the way these agents are are able to get letters 
addressed to Congress asking for the continuation of this thing 
and that thing and commending it? 

Mr. LITTAUER. Oh, that is undoubtedly true. 

Mr. SLAYDEN. And these letters are not impressive to men 
who know that fact. 

Mr. LITTAUER. I think that if the attention of the com- 
mittee were called to the letters mentioned in the Secretary’s 
testimony about the report on Brazil and the report on Canada, 
as well as the report on China, accompanying which a great 
number of samples was forwarded—samples, for instance, of 
the character of the buttons used in China and the character 
and colors demanded in printed calicoes, which have been photo- 
graphed and sent to chambers of commerce and to merchants all 
over the United States—they would be impressed by them. 
From these merchants they do receive letters testifying that this 
information is of value to them. 

Mr. SLAYDEN. Does not the gentleman know that the man- 
ufacturers undertaking to engage in this trade will get that 
information for themselves? 

Mr. LITTAUER. I felt so, but those in charge claimed not, 
and they do show letters which demonstrate their position based 
on facts that have been brought to them. 

Mr. PERKINS. Mr. Chairman, I only yielded for a question, 
which has been answered. It seems to me that this appropria- 
tion should be stricken out. It is perfectly evident that the 
members of the committee do not believe in this appropriation. 
We all know that there is not a single branch of the Govern- 
ment that will not come before the Appropriations Committee 
and ask for $30,000, for $100,000, for any amount, and produce 
letters, which can be got for any appropriation, testifying to 
its utility. We have the same claim made in behalf of the 
Bureau of Statistics, with its great expense. We haye agents 
employed in the consular government with agents superintend- 
ing them, and here is a new branch of expenditure that merely 
duplicates other work. It is here now for its third year at 
$30,000 expense, asked to be increased to $100,000, when the 
committee themselves, by their representative here, as any 
one of us can see, have no faith or belief in it. I hope, Mr. Chair- 
man, that the committee will strike out this provision. 

Mr. MANN. Will the gentleman from New York yield for 
a question? 

Mr. PERKINS. Certainly. 

Mr. MANN. Has the gentleman investigated the work that 
these persons have done? 

Mr. PERKINS. I know about the work; I receive the re- 
ports which are sent to us every day, and which we throw in 
the wastebasket, that somebody has written from somewhere 
in South Africa or in South America giving information that 
ean be obtained from other sources. 

Mr. MANN. Does the gentleman throw all of his reports in 
the wastebasket without reading them? 

Mr. PERKINS. I have sometimes read them, and I base my 
action on past experience and throw them in the basket. j 

Mr. MANN. Then the gentleman is hardly qualified to speak 
of what they contain. 

Mr. PERKINS. I have read many of them. Now, let me 
ask the gentleman from Illinois a question. Does the gentleman 
from Illinois think it is wise to add a new source of expenditure, 
a new bureau of employment in the shape of a traveling force, 
which every year will grow larger and larger, in order to per- 
form for the Department of Commerce a duplicate of the work 
which we are supposed to have done by our consuls? 

Mr. MANN. If the gentleman from Illinois can get the floor, 
in two minutes he will answer that question. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 
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Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman, right in point with the argu- 
ment of ta gentleman from New York [Mr. Perxons], I want 
to submit a few remarks indorsing what he has said. The gen- 
tleman from Illinois asked the gentleman from New York if he 
threw his reports in the waste-paper basket, reports that we 
receive every morning, including Sundays. I will tell the gen- 
tleman frankly that I do. I can not read over all the rot that 
the Government of the United States sends me to read. I would 
have no time to read the live matters that the people of this 
country expect me to read and that I must attend to every day 
here in the House aud at home. 

Mr. LIVINGSTON. How does the gentleman discriminate? 

Mr. GAINES of Tennessee. In this way: This daily bulletin 
comes out in a consular book, which is bound and published 
every month or every six months, and everything that we get 
every morning before breakfast we get ultimately in a bound 
volume. So this bulletin is a direct and deliberate duplication 
of work and information. 

Mr. PALMER. But what would be the good of it if you did 
not get it until six months after it was published? 

Mr. GAINES of Tennessee. You can find the same identical 
matter in the bound consular reports that you find in this slip. 
If I happen to want to investigate something about foreign com- 
merce I sit down and write to the Department and they send me 
the information, since it is the business of that Department to 
get up information on the particular point, and they answer it if 
they can. Instead of that we have here the whole face of Con- 
gressional territory blanketed with these unnecessary reports— 
I will not say unnecessary; they may be entirely necessary in 
a consular form, but I mean an unnecessary duplication. Our 
consuls are paid for this identical work, and these things we 
get before breakfast every morning are but brief statements of 
what the consul elaborately sets forth in his reports which are 
published. Now, that costs a great deal of money. They must 
have a printing bureau to print it. I will ask the gentleman 
from New York [Mr. PERKINS] if that is not the fact, or where 
is it printed? 

Mr. PERKINS. I will state that this information first comes 
out in these daily reports that are sent out, and it then comes 
out in another form in the monthly and six-monthly reports of 
the Consular Bureau, and you can get it all by going to another 
branch of the Government and getting it from the Bureau of 
Statistics. 

Mr. LITTAUER. Oh, no; the gentleman is mistaken. 

Mr. PERKINS. There you will find this information pub- 
lished at great cost. 

Mr. LITTAUER. Oh, no. 

Mr. MANN. The gentleman is mistaken about that. 


Mr. PERKINS. You will find the substance of it, but not the 
wording. 
Mr. MANN. Nor the substance. 


Mr. PERKINS. All these statistics are actually gathered in 
the Bureau of Statistics. 

Mr. MANN. The gentleman is mistaken about that. 

Mr. LITTAUER. These reports do not deal principally with 
statistics. 

Mr. PERKINS. But the Bureau of Statistics deals in these 


things. 

Mr. GAINES of Tennessee. Oh, Mr. Chairman, I can not 
stand more than one New York gentleman at a time. The gen- 
tleman from New York [Mr. PERKINS] will please answer my 
question. He is an expert as to printing burdens, and I will 
ask him where is this little morning slip—this commercial billet- 
doux—we get before breakfast printed? 

Mr. PERKINS. It is printed by the Government and paid 
for by the Government. 

Mr. GAINES of Tennessee. Where? 

Mr. PERKINS. At the Government Printing Office. 

Mr. LITTAUER. Yes; and we haye a Bureau of Manufac- 
tures that edits it. 

Mr. GAINES of Tennessee. Yes; I think it is edited there. 

Mr. PERKINS, Yes; and we bave printers for it and editors 
for it and collectors for it. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, our consuls 
do identically the work that these correspondents or drummers 
must themselves duplicate, and, if we have one international 
drummer now, next year we will have four or five and next year 
eight or ten, and where is this matter going to end, as the gen- 
tleman from New York [Mr. Prerkrxs] suggested? Our com- 
merce Is increased by selling the foreigner cheaper goods than 
we sell our own people! That is the drummer we are em- 
ploying! 

Mr. LIVINGSTON. Mr. Chairman, I would state that one of 
the purposes of these special agents is to broaden out our trade, 
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and we are very anxious in the South to sell cotton goods to 


Japan and China and the Orient generally. 

Mr. GAINES of Tennessee. Does the gentleman think it is 
the business of the Federal Government to go to Europe to drum 
up the cotton or any other trade? 

Mr. LITTAUER. No; nor to drum up new varieties of cot- 
ton seed. 

Mr. LIVINGSTON. The whole country is in favor of it, not 
only the rural districts, but the boards of trade and the Presi- 
dent are in favor of it, and this is asked by the boards of trade 
and the organizations of the South and West, to get broader 
markets for them for their cotton and sirup and other goods. 
This is the beginning of a process to bring that about. Does 
the gentleman object to that? 

Mr. GAINES of Tennessee. As the gentleman puts it, yes. 
I object to the Government hiring an agent to transact my 
private business or yours. I say that the beef and eggs, even 
if they are goose eggs, or any other sort that come froni my 
farm, etc., are my private business, and the Government has no 
business sending a drummer anywhere to attend to drum up a 
customer to buy them. 

Mr. LIVINGSTON. 
ing bulletins? 

Mr. GAINES of Tennessee. I do, because I think it is a 


waste. 

Mr. LIVINGSTON. They give you the information thirty 
days earlier than the book that is bound does. 

Mr. GAINES of Tennessee. Oh, I could get up, as I do, pretty 
early in the morning and breakfast by 7 o’clock and, as I have 
often done, write a letter to the Department and get the iden- 
tical information I want inside of eighteen hours. 

Mr. LIVINGSTON. But the gentleman gets it out of this 
pamphlet. 

Mr. GAINES of Tennessee. No; I get it from Mr. Secretary 
Metcalf and the statistical bureau. 

Mr. LIVINGSTON. There is no statistical bureau, except 
this one now. y 

Mr. GAINES of Tennessee. Oh, it is the same thing, it is 
the old one in a new form. I say the whole thing is an ex- 
travagance, this morning commercial billet-doux, becanse it Is 
a duplication, and I think this commercial drummer is a super- 
fluity and ought not to be allowed at the expense of the people. 
8 en MANN. Will my distinguished friend yield for a ques- 

on 

Mr. GAINES of Tennessee. Yes. 

Mr. MANN. Does not the gentleman think, after all, the Gov- 
ernment might appropriate a little money for the purpose of 
extending commerce instead of appropriating quite so much for 
Farmers’ Bulletins, to the extent of 15,000 for each Member of 
Congress? 

Mr. GAINES of Tennessee. The Farmers’ Bulletin is sent 
to the farmer who as a rule has no money, or very little. The 
great big boards of trade and great big manufacturers, the steel 
plants, armor-plate plants, the trust plants of this country, have 
untold millions to send out their drummers in order to extend 
their erence to foreign countries, and do so, while the farmer 
can no 

Mr. MANN. The difference in principle to my friend is only 
the wealth of the person? 

Mr. GAINES of Tennessee. And these Farmers’ Bulletins are 
not duplicated either. 

Mr. MANN. A good many Farmers’ Bulletins are duplicated. 

Mr. GAINES cf Tennessee. No; I think the gentleman is 
mistaken, with all due respect to his great knowledge of de- 
partmental matters, but even if they are duplicated, they give 
information to the man who wants it, because he has no money 
to get it in any other form. They may be reprinted because the 
supply is exhausted, not duplicated, however. 

Mr. BURLESON. Mr. Chairman, I must admit that the value 
and importance of the work provided for by this item did not 
make a serious impression upon me at the time it was pre- 
sented to the subcommittee when it had its hearings. I do 
feel, though, that it is due the able gentleman at the head of 
the Department of Commerce and Labor that a full expiana- 
tion of it should be laid before this committee. As a matter 
of fact, this item provides for the continued service of four 
special agents to promote the foreign commerce of the United 
States, at an expense not to exceed $30,000. One has been mak- 
ing investigations of trade conditions in China, another in 
Japan, another in Brazil, and another in Mexico and Canada. 
As I understand it, they have practically completed their labors 
and the result of their labors published in the Consular Reports, 
and it is claimed by the head of the Department of Commerce 
and Labor that these reports have attracted wide attention and 
are of great value to merchants and manufacturers, The pur- 


Does the gentleman object to the morn- 
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ticular report submitted by Mr. Hutchinson concerning trade 
conditions in Brazil is the most comprehensive, the most valu- 
able document of that kind ever submitted to the manufacturers 
of America, and will result to their great profit. The report of 
trade conditions in Mexico is about ready for publication and is 
said to be especially important, especially to merchants and 
tradesnien. 

Mr. PERKINS. Will the gentleman answer a question? 

Mr. BURLESON. Yes, sir. 

Mr. PERKINS. By how many other chiefs of bureau who 
appeared before your committee has a similar claim been made 
in behalf of the work which they do? 

Mr. BURLESON. No other chief of bureau is engaged in 
doing this character of work or is directing or controlling this 
character of investigation. 

Mr. PERKINS. But how many claim the work they are 
doing, whatever it may be, is the most valuable work rendered 
to the Government? 

Mr. BURLESON, They all exalt the importance of the work 
they are doing, and I think it is proper and desirable that they 
should exalt the importance of the particular work that they are 
engaged in doing. If they were not interested in their work, if 
they did not believe in its great importance themselyes, I would 
be constrained to belieye—in fact, would feel sure—that they 
were not proper selections to be placed in charge of the bureau. 
But that has no bearing upon the issue we are now discussing. 
These reports are beyond the scope of the ordinary reports, 
which are made by our consular officers and printed in the ordi- 
nary way. It is true these special reports are printed as con- 
sular reports are printed, being reviewed in the Bureau of 
Manufactures and distributed in the same way, but the Secre- 
tary of Commerce and Labor came before us and was 80 
seriously impressed with the importance of the resnits already 
accomplished by these agents that he earnestly urged upon the 
subcommittee that the breadth and scope of the work be ex- 
tended and an appropriation of more than double this amount 
be allowed. He insisted—earnestly insisted—that our manu- 
facturers and merchants were insisting—yes, demanding—that 
this work should be continued. The German Empire is engaged 
in prosecuting endeavors along this same line, and unquestion- 
ably it has brought great results to the manufacturers of Ger- 
many. They have been able through this very instrumentality, 
or through work of this character, to extend, within the last few 
years, their trade as it has not been extended within decades 
and decades before. 

Mr. SHACKLEFORD. Mr. Chairman—— ‘ 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Missouri? 

Mr. BURLESON. Yes. 

Mr. SHACKLEFORD. I would like to ask the gentleman 
from Texas whether the manufacturers themselves could at 
their own expense have secured the services of the very charac- 
ter of men upon whom they have heretofore been relying at Gov- 
ernment expense? 8 

Mr. BURLESON. Oh, I doubt not they could, and probably by 
reason of the vast accumulation of wealth they have been able 
to gather together under an oppressive tariff they could, inde- 
pendent of Government aid, secure this information; but it has 
been the policy of the Government to do this work through the 
consular officers, and the appropriation carried in this item has 
and proposes to broaden the scope of the work being done 
through the consular service. Now, I submit the question to 
you, in the light of these facts, considering the urgent insistence 
of the head of the Department of Commerce and Labor, would 
it be wise to now discontinue this service? You have the facts 
as best I can state them before you. Of course, if the result 
accomplished does not commend itself to the Congress, you can 
strike out the item. As I have stated to you, it did not commend 
itself very seriously to me, but the gentleman at the head of 
this Department earnestly fayors it and many manufacturers 
and merchants of our country earnestly support this proposition. 
I thought they were entitled to have these facts before you when 
you act on the amendment. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, let me ask 
the gentleman a question. 

Mr. BURLESON. Certainly. 

Mr. GAINES of Tennessee. Does the gentleman think that 
inasinuch as the manufacturers have plenty of money to em- 
ploy their own drummers, and do so, that Congress should also 
provide for them and deny our people river and harbor improve- 
ments and rural delivery? 

Mr. LITTAUER. Who gives employment to the people? 


Mr. GAINES of Tennessee. Why do you not create more jobs 
in this bill? 


Mr. LITTAUER. Jobs! 


Mr. GAINES of Tennessee. Why do you not create a whole 
lot—a hundred or a thousand more jobs? Why don't you give 
everybody a job? I have 350,000 people in my district who 
would like a job. Just drive up a Jersey cow to every man's 
front door twice a day. Drive them up and give them their 
feed—feed and maintain every person—thus do something for 
the people of the United States, instead of doing it all for the 
manufacturers. 

Mr. LITTAUER. I move that all debate upon this paragraph 
and amendments close in five minutes. 

Mr. SLAYDEN. I move to strike out the last word. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that debate upon the paragraph and all amend- 
ments be closed in five minutes. 

Mr. LITTAUER. Ten minutes. 

The CHAIRMAN, Ten minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. SLAYDEN. Upon what basis am I recognized, Mr. 
Chairman? 

The CHAIRMAN. The gentleman is recognized for five 
minutes on his motion to strike out the last word. 

Mr. SLAYDEN. Mr. Chairman, I want to say a few words 
in reply to the suggestion made by the gentleman from Georgia 
[Mr. Livincston]. I am as much in favor of doing everything 
which the Government properly can do to promote foreign trade 
as any man in the United States; and if we did not have an 
adequate representation of our commercial interests abroad in 
our consuls, I would fayor not only the $30,000 which this com- 
mittee has recommended for expenditures in the employment of 
these traveling agents, but the $100,000 which the head of the 
Bureau says he should have for that work. But, Mr. Chair- 
man, I read these bulletins, I will say to my friend from 
Ulinois—— 

Mr. MANN. So do I. 

Mr. SLAYDEN. Nearly every morning, not from end to end, 
but I look to see if there is anything of interest, and frequently, 
read them altogether, and my experience confirms the state- 
ment made here that it is a duplication of work, and in that 
respect an unnecessary expenditure of the public treasure. 

Mr. LITTAUER. Now, my recollection is that the gentle- 
man from Texas the other day, when the consular bill was up, 
said that some of the consuls were not competent, efficient men. 

Mr. SLAYDEN. I stated at that time that the consular 
service was not bad generally, but that in some instances there 
were men in the service who ought to be out of it; and when a 
change of Administration comes, which we think there will, 
they will all be changed. 

Mr. LITTAUER. I would like to ask the gentleman from 
Texas whether he believes our consuls to-day receive adequate 
salaries, either, for traveling around about the country in which 
they are stationed to such an extent as to present to the manu- 
facturers of this country in their line any proper statement as 
to the conditions throughout the country to which they are ap- 
pointed? The Secretary of Commerce and Labor on that very 
point has spoken in this way; and as I believe you desire to 
have all the facts, I would like to infringe upon your time while 
I read this statement. He said: 

I do not think that the consular service as now constituted can 
handle this subject at the present time. In the first place, our consuls 
are not paid an adequate 3 They have to perform clerical serv- 
ice. There is no fund with which to enable them to make independent 
investigations. I have a letter here, a portion of which I would like 
to read, on this subject. To my mind it is a very interesting letter, 
and it was written to me by Mr. R. J. Gross, second hf spo of 


the American Locomotive Company, of Dunkirk, N. Y. up the 
subject of our consuls, and so on. [Reads:] i eo 
“Relative to the commercial reports required by our Government 
from our consuls, complaints were made by some of those I met that 
in the effort to make these reports of greater value to our manufac- 
turers, they were placed at a great disadvantage by the restrietin 
character of the Government regulations. In order to obtain full an 


reliable information on any given subject it is often necessary to make 
a personal investigation.” 


Mr. SLAYDEN. I wish to say in reply, I think the consu- 
lates have been so placed that they do not very fairly cover com- 
mercial requirements. If I have any more time left I yield it to 
the gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I do not think that the provision 
should be stricken from this bill myself. When this provision 
went into the bill Iast year it did not commend itself to me. 
There were propositions at that time to provide agents in the 
Department of Commerce and Labor and agents under the 
Secretary of State. In the consular-reform bill, which I believe 
has just been agreed to by Congress, there is a provision for 
consular agents under the Department of State. Very likely 
that was not called to the attention of the Committee on 
Appropriations. But, if it had been, I think they would have 
been justified in putting this provision in the bill. The Depart- 
ment of Commerce and Labor was created partly for the purpose 
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of aiding in the development of commerce. It will not do in 
this country to say, as suggested by my distinguished friend 
from Tennessee, that the Government shall give no aid to com- 
merce, and that this whole work shall be left to the private in- 
terests. Why, Mr. Chairman, we devote large sums of money 
for the benefit of the rural constituents of our Members of Con- 
gress, and for the country, and I believe it is right to do so. 
We spend enormous sums of money for the development of the 
mining interests of this country, but up to the present time we 
have spent but little for the development of the commerce of the 
country. Now, everyone knows that the United States produces 
the cotton crop of the world; everyone knows that we have 
electric power and cheap coal power throughout the country 
going to waste to-day; everyone knows that the United States 
ought to be manufacturing and shipping abroad the cotton prod- 
ucts of the world. 

We can do so in South America; we can do so in China; we 
can do so in Japan; we can do so in Africa, if we develop the 
opportunities which present themselves before us. This is not 
mere consular work. The consul at any particular place can 
only review the conditions at that place. He can not under- 
stand the conditions over an empire or over an entire locality 
of country; but these ag@its, who travel from place to place, 
will learn the conditions in South America, will learn the con- 
ditions in China or Japan, and will present to the manufacturers 
and producers of this country information under which we will 
add to our foreign commerce many-fold. We have added to 
the agricultural products of the country many-fold through the 
Agricultural Department. We ought to add to our foreign com- 
merce many-fold through the operations of the Department of 
Commerce and Labor. Here is a paltry sum of $30,000, for 
what? To obtain information which only a Government agent 
can obtain, which no private representative of a commercial 
body can obtain—to obtain information through a Government 
agency, information which is open only to him. 

Mr. PALMER. Other countries spend money for this same 
class of work, do they not? 

Mr. LITTAUER. Enormous sums. 

Mr. MANN. Certainly. 

Mr. PALMER. How can we expect to compete with these 
other countries commercially if we do not make use of the same 
agencies which they find so efficient? 

Mr- MANN. The gentleman is right. Germany during the 
last four or five years has increased its foreign commerce in 
greater proportion than any nation in the world has ever done 
in the history of time, and she has done that through the aid 
of these commercial agents in foreign countries, who tell her 
people at home what is needed abroad, what can be sold abroad, 
and how to gain trade. 

Mr. LIVINGSTON. And she is getting the trade, too. 

Mr. MANN. To a very large extent. We want our share of 
that trade. This provision is as important to the commerce and 
manufactures and industries of the country as is the Depart. 
ment of Agriculture to the agriculture of the country, and I can 
not pay it a higher compliment than by saying that. 

Mr. GAINES of Tennessee. Does the gentleman know—I 
mean has he official information showing that Germany pays 
out of her treasury for these commercial agents? 

Mr. MANN. I have that information, Mr. Chairman. I in- 
vestigated that matter at the time the Department of Commerce 
and Labor was created. Germany was then expending large 
sums of money with her foreign commercial agents, some of 
whom were in this country. 

Mr. LITTAUER. She spends at least a million marks. 

Mr. MANN. When they come, sources of information are 
opened to them out of national comity, which would not be open 
to any private agency. 

Mr. GAINES of Tennessee. Are these gentlemen consuls? 

Mr. MANN. They are not consuls; they are commercial 
agents. They are sometimes called “commercial attachés” 
when they are directly connected with the consular service, but 
some of them are not connected with the consular service at 
all and are simply commercial agents. 

Mr. GAINES of Tennessee. And they are paid for out of the 
Government funds? 

Mr. MANN. They are paid for out of Government funds. 

The CHAIRMAN. The question is upon agreeing to the 
amendment of the gentleman from Texas [Mr. SLaypEN]. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 


For compensation and per diem, to be fixed by the Secretary of Com- 
merce and Labor, of special attorneys, special examiners, and special 
agents, for the purpose of carrying on the work of said Bureau, as pro- 
vided by the act approved February 14, 1903, entitled “An act to es- 
tablish the Department of Commerce and Labor,” the per diem to be, 
subject to such rules and regulations as the Secretary of Commerce and 


Labor may prescribe, in lieu of subsistence, at a rate not exceeding $4 
per day to each of said special attorneys, special examiners, and special 
agents, and also of other officers and employees in the Bureau of Cor- 
porations while absent from their homes on duty outside of the District 
of Columbia and for thelr actual necessary traveling expenses, includ- 
ing necessary sleeping-car fares; in all, $125,000. 

Mr. CHARMAN: The two paragraphs which have just been 
read in the pending appropriation bill cover the items for the 
Bureau of Corporations. The Bureau of Corporations was 
created at the time the Department of Commerce and Labor 
was created, for the purpose largely of investigating the great 
combinations of the country, usually called “the trusts.” One 
of the greatest of these is the Standard Oil Company and its 
various offspring. 

Mr. Chairman, I desire to occupy a few minutes of the time 
of the House in discussing some phases of the political activity 
of the Standard Oil Company, in the course of which I wish to 
insert some statements taken from newspapers, all of which 
I do not desire to read, but only enough to show their character, 
and for that purpose I ask leave to extend my remarks in the 
RECORD. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. MANN. I notice that my young friend the gentleman from 
Kansas [Mr. CAMPBELL] has on several occasions manifested 
a decided curiosity concerning the affairs of the Standard Oil 
Company. He introduced the resolution in accordance with 
which the Bureau of Corporations has for some time past been 
investigating the methods of that company. He has proposed 
other measures hitting at the illegal practices and the uncon- 
scionable means adopted by that company to force railroad com- 
panies on their knees to it and to force independent dealers in 
oil out of business. Other members of Congress have proposed 
other measures aimed at monopoly in other quarters. It might 
seem apparent from recent proceedings in Congress and else- 
where in public that the people were having their innings and 
that the powerful combinations of capital were on the run. 

STANDARD OIL WILL FIGHT, 

I want, however, to warn my friend from Kansas that he will 
not do all the fighting and make all the moves. The Standard 
Oil crowd may seem perfectly quiet, but he will find out that 
Standard Oil can fight back. It is well to always be prepared 
for battle when you are engaged in war. Standard Oil has be- 
come the most powerful financial organization or group in the 
country. It will not tamely submit to continual attack. It never 
has fought in the open. It succeeded in the past by secret maneu- 
vers. It will not be ostensibly known in political fights, but 1 
have recently discovered that it does not forget and does not for- 
give. And I am led to briefly tell the House some little expe- 
rience of my own in order that gentlemen may be warned in 
advance. 

BILLS OPPOSED BY STANDARD OIL. 

Mr. Chairman, three bills have passed this House in the last 
few years which the Standard Oil Company has bitterly op- 
posed. These bills were, first, creating the Bureau of Corpora- 
tions in the Department of Commerce and Labor; second, pro- 
hibiting the payment of rebates in any form by railways; third, 
regulating railway rates. The first two became laws: the latter 
is now pending in the Senate. It has so happened that I have 
been somewhat prominent in the House in connection with all 
of them. 

CREATION OF BUREAU OF CORPORATIONS TO INVESTIGATH STANDARD OIL. 

On January 6, 1903, by direction of the Committee on Inter- 
state and Foreign Commerce, I reperted to the House the bill 
establishing the new Department of Commerce and Labor. That 
bill had originated in the Senate, which passed it on January 
28, 1902. On December 19, 1902, I introduced in the House the 
bill (H. R. 16282) to establish the Department of Commerce 
and Labor. The bill, which was reported to the Howse on Jan- 
uary 6, 1903, was nominally the Senate bill, but it was reported 
with a recommendation that all of the Senate bill after the en- 
acting clause be stricken out and that there be inserted as a 
substitute the language of the bill which I had introduced De- 
cember 19. One of the provisions of that bill was a section cre- 
ating a Bureau of Corporations, in the following language: 


That there shall be In the Department of Commerce and Labor a 
bureau to be called the Bureau o 55 and the chief ot said 
Bureau shall receive a salary of $4,000 per annum. There shall also 
be in said Bureau such clerks and assistants as may from time to time 
be authorized by law. It shall be the prosin and duty of said Bureau, 
under the direction of the Secretary of Commerce and Labor, to gather, 
compile, publish, and supply useful information concerning such cor- 
porations doing business Within the limits of the United States as shall 
engage in interstate commerce or in commerce between the United 
States and any foreign 5 and to attend to such other duties as 
may be hereafter provided by law. 
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IMPORTANCE OF BILL IN CONFERENCE, 

On January 19, 1903, the House passed the substitute bill, 
and the bill was returned to the Senate. The Senate in formal 
manner disagreed to the action of the House and asked for a 
conference between the House and the Senate. That was agreed 
to by the House, and the Senate named as the conferees Sen- 
ators Hanna, Netson, and Cray. The House named the gentle- 
man from Iowa [Mr. HEPBURN], the gentleman from Alabama 
[Mr. RICHARDSON], and myself. 

The provision for a bureau of corporations which I had 
drafted was, I believe, the first proposition in any bill for a 
bureau of the Government which should gather, compile, pub- 
lish, and supply useful information concerning corporations, 
and it was intended to be the first step toward controlling and 
regulating the great combinations of capital ordinarily termed 
“trusts.” There had been much talk and many bills upon the 
subject, but here was a definite proposition to put a Department 
of the Government at work on the question. 

When the bill passed the House with this provision in it and 
was sent to conference, it was at once recognized as a matter 
of tremendous importance. In legislative procedure a bill in 
conference occupies a commanding strategie position. A con- 
ference report is in order at any time. It can not be side- 
tracked. It must be considered. The only persons who can 
prevent consideration are the conferees themselves, who may 
refuse to report. 

The House had inserted the provision for the Bureau of Cor- 
Porutions and the Senate had disagreed to all amendments to 
the bill before it went to conference, so that this particular pro- 
vision was opened to amendment in any form. 

INTEREST OF PRESIDENT ROOSEVELT. 

All at once, in the midst of the cloud of legislative procedure, 
delays, juggling, and opposition, there appeared this golden op- 
portunity to put upon the tute books a provision giving to a 
Government official authority to investigate fully the business 
methods adopted by the great corporations. At conferences 
between members of the House and Senate, and which extended 
to President Roosevelt, it was determined to make the effort to 
strengthen the provision creating the Bureau of Corporations. 
‘A new provision was drafted, which became known as the “ Nel- 
son amendment.“ This was intended as an additional provision 
to the section as I had originally drafted it. 

The President had earnestly recommended legislation which 
might be used to curb the tremendous power and influence of 
the great combinations of capital, and he was very anxious that 
some legislation be enacted at that session of Congress, 

TWO ADMINISTRATION MEASURES. 

Out of the agitation and consideration of the subject it be- 
came suddenly the policy of President Roosevelt and the friends 
of his Administration in Congress to secure the enactment into 
law cf two propositions at that session. 

First. The section providing for a Bureau of Corporations as 
modified by the Nelson amendment. 

Second. A bill forbidding railway rebates and extending the 
power of the courts by injunction to prevent railway preferences. 
A bili along these lines was prepared as a Roosevelt Administra- 
tion measure, was introduced in the Senate by Senator Elkins, 
became known as the “ Elkins antirebate bill,” was passed by 
the Sénate on February 3, 1903, sent over to the House and 
referred to the Committee on Interstate and Foreign Commerce. 
Members of that committee, including myself, were at once in- 
terviewed in reference to the bill, and it was stated publicly 
that the Elkins bill would likely be reported back to the House 
favorably, and be passed. 

SITUATION FEBRUARY 7, 1903. 

So that on February 6 and 7, 1903, the situation was like this: 
The Department of Commerce bill, carrying the Bureau of Cor- 
porations for the purpose of investigating the corporate trusts, 
was in conference, with a proposition to enlarge the powers of 
the proposed Commissioner of Corporations, and the Elkins 
antirebate bill had passed the Senate and was pending in the 
Committee on Interstate and Foreign Commerce of the House, 
with likelihood of favorable action. 

PANIC OF STANDARD OIL CROWD. 

Here seemed a prospect of actual legislation. Here seemed a 
chance that the House and the Senate would agree upon meas- 
ures to be enacted into law which would not only probe the 
methods employed by the Standard OH Company and some other 
trusts, but would take away from the Standard Oil Company the 
means by which it had fattened for years, the collection of re- 
bates from the railways. Here, in the opinion of the Standard 
Oil crowd, was danger. They were alarmed. They suddenly 
awakened to the fact that the men in charge of legislation in 
Congress had gotten beyond the point of talk and were ready to 


do things. The Standard Oil crowd became panic-stricken. 
They hastened to do what they could to head off the proposed 
legislation. They adopted every known means to prevent the 
proposed action. I°shall not attempt to describe in my own lan- 
guage what they did. I might be considered a biased witness in 
that regard, but I beg to remind you what some of the most 
noted and able newspaper correspondents in the country wrote 
at that time. 

On the morning of February 8, 1903, the Washington Post, 
a great newspaper, and then an Administraticn paper, had this 
to say: i 


It can be stated by authority that unless antitrust legislation at 
least reasonably satisfactory to the Administration is enacted at the 
present session President Roosevelt, on the 5th of March, will call 
an extraordin session of the Fifty-eighth Congress. The President 
himself has told Members of Congress of his desire and of his deter- 
mination in this regard. It is understood that the announcement was 
direct and unqualified. 

It is further stated that the determination of the President was 
reached only after careful consideration of the strenuous efforts that 
are being made to defeat any antitrust legislation by Congress. These 
efforts have covered a wide range. They were characterized yesterday 
by one prominent Republican leader, to quote him directly, as the 
a ä of which I have had personal knowledge during my 

ublie life.” 

These efforts culminated during the past thirty-six hours, it is now 
declared, in direct Appen from the Standard Oil Company, through its 
president, Mr. John D. Rockefeller, to members of the Senate not to 
enact any antitrust legislation at this time. No less than six United 
States Senators have received telegrams signed John D. Rockefeller,’ 
urging that no antitrust legislation be enacted. It has not been pos- 
sible to obtain a copy of these despatches, which, it can be said, are 
practically identical. Substantially they read as follows: 


[Telegram.—From Standard Oll interests.] 


“We are opposed to any antitrust legislation. Our counsel, Mr. 
— , will see you. It must be stopped.“ 

As stated, these telegrams (and it must be clear that only the sub- 
stance, and not the exact wording, is here given) were signed “ John 
D. Rockefeller.“ Friday morning one of the counsel of the Standard 
Oil Company arrived in Washington and called immediately upon the 
members of the Senate, as indicated in the telegrams. 

. = 


0 0 * * e 
Last nat the efforts being made to defeat or emasculate pending 


antitrust legislation formed e basis of some animated conferences. 
Indeed, the subject is likely to be developed in some detail in Congress. 
* . * * . * * 


On the morning of February 8 William E. Curtis made the 
following statement in the Chicago Record-Herald: 


* „ This morning several gentleman appeared in Washington 
and seyeral letters and tel were recelyed urgently urging the 
emasculation of the antitrust measures which have originated at the 
White House and have been crowded upon the attention of Congress 
with so much ene by President Roosevelt. 

At least five of the most prominent and influential Senators on the 
Republican side, and perhaps more that I have not heard of, received 
ing telegrams signed “John D. Rockefeller,” requesting them to give 
their earnest consideration to the suggestions of his attorneys, and 
begging that no legislation whatever be enacted concerning the trusts. 


And on February 9 Walter Wellman made the following state- 
ment in the Chicago Record-Herald: 


With one blow straight from the shoulder President Roosevelt 
knocked out the Standard Oil Company. It was the President who 
ave to the public the news that representatives of the oil monopoly 
ad been in 3 trying to defeat all antitrust legislation, and 
that telegrams had n received by Senators signed “John D. Rocke- 
eee that the antitrust act now pending be either emasculated 
or 8 


Ou the morning of February 10 Mr. Willlam E. Curtis made 
this statement in the Chicago Record-Herald: 


„There is also a great deal of mystery about the telegrams 
which were received on Friday from Mr. Rockefeller by six different 
Senators, sald to be ALDRICH, Hanna, PLATT of New York, Srooxru. 
Lopan, and Foraker. A desperate effort is being made to conyince 
people that they were forgeries and were intended to prejudice Con- 
gress against the trusts, but, unfortunately, whoever sent them was 
aware that the regular attorneys of the Standard Oil Company were on 
their way to Washington and notified the perenne to whom they were 
addressed that those gentlemen would explain the objections to the pub- 
licity amendment. The attorneys appeared as announced, called upon 
seyeral Senators, and made known the objections of Mr. Rockefeller ta 
that part of the Nelson amendment which authorizes the proposed 
Commissioner of Corporations to compel the attendance of witnesses 
and the production of papers. 


On the afternon of February 9 the Chicago Daily News printed 
a dispatch from its staff correspondent in Washington, in 
which the following statement was made: 


Members of the conference committee who favored the trust legisla- 
tlon feared the influence of the Standard Oil Company, and they brought 
their deliberations to a Ppa close. The committee had been dead - 
locked by a disagreement between the House and Senate members over 
the inclusion of the Interstate Commerce Commission in the new De- 

artment. When the news of young Mr. Rockefeller’s telegrams reached 

the committee rooms, the House members decided to accept the terms 

of the Senate conferees and permit the Interstate Commerce Committee 

te continue as an independent bureau rather than delay an agreement 

on the Nelson- amendment until after the Senate has been unduly infu- 

enced by Mr. Rockefeller’s telegrams. 
s = * — * * e 

President Roosevelt, however, has suficient falth in the story to 
send out from the White House a semiofficial announcement that should 
Congress fail to pass satisfactory trust legislation he would call an 


extra session of Congress for that purpose. This action has already had 
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its effect. The Elkins antirebate bill, which was expected to die in the 
House as a result of Speaker Henderson’s antagonism, will be taken 
up by the Interstate Commerce Committee and doubtless will be reported 
favorably, notwithstanding those who have studied this bill have also 
disappeared. The report of the conferees undoubtedly will be adopted. 


CONFERENCE REPORT AGREED TO. 
Dispatches of the same character were sent to all parts of the 


country. In legislative circles in Washington there was a 
lively buzz. Attorneys of the Standard Oil Company were 
thick in Washington. Lobbyists of all degrees and characters 
seemed at once to have new life put into them and possibly new 
resources furnished them. 

On February 9 the three conferees on the part of the House on 
the Department of Commerce and Labor bill presented to the 
House the conference report. This conference report was agreed 
to in the House on February 10, and agreed to in the Senate on 
the next day. 

As stated, the conference report was agreed to by the House 
on February 10, 1903. On February 12, by direction of the 
Committee on Interstate and Foreign Commerce, I reported 
back to the House the Elkins antirebate bill, with some amend- 
ments, recommending that the bill be passed. On February 13 
the bill was passed by the House on a roll call with only 6 votes 
against to 250 for it, the amendments were agreed to by the Sen- 
ate on the 14th, the bill was approved by the President on Feb- 
ruary 19, and became a law. 

IT HAPPENED. 

Mr. Chairman, in the passage of this legislation through 
Congress, various things happened which connected me with 
it in a somewhat marked degree. 

It happened that I was the author of the section creating a 
Bureau of Corporations. It happened that I was directed by 
the House committee to write the report in favor of the pass- 
age of the Department of Commerce and Labor bill and to 
champion that bill on the floor of the House. It happened that 
I was one of the House conferees when that bill was in con- 
ference between the House and the Senate. It happened that 
I was directed by the House committee to write the report on 
the antirebate bill recommending its passage. It happened that 
these two bills were aimed at practices largely indulged in by 
the Standard Oil crowd, as the public believes. It happened 
that these two bills met the violent opposition of the Standard 
Oil crowd. It so happened that, although I was a very humble 
instrument of the House in connection with the passage of 
these laws, I incurred the violent displeasure of the Standard 
Oil crowd. 


THE PEOPLE SOMETIMES FORGET THEIR FRIENDS, BUT STANDARD OIL 
NEVER FORGETS ITS ENEMIES. 


At that time every possible effort was made by the Standard 
Oil crowd to bully the President and to bluff Congress. The 
men who constitute that little coterie seemed to forget ordinary 
prudence and openly and unblushingly dared to intimate that 
they could control the action of the greatest legislative body 
in the world. They were not able to move President Roosevelt 
from his determined resolution and honest purposes, nor were 
they able to influence in the slightest degree the action of the 
conference committee or the course of the legislation. With 
expressions of bitter hatred and with threats of vengeance, 
their attorneys and representatives left Washington. 

Mr. Chairman, during those crucial days I was reminded that 
“the people sometimes forget their friends, but Standard Oil 
never forgets its foes.” j 

I have reason to believe that there is truth in the latter part 
of the statement. I was told at that time that Standard Oil 
and its various connections exerted a strong influence in my 
Congressional district. 

RAILWAY REBATES TO STANDARD OIL. 

The influence which Standard Oil thinks it can exert, the va- 
rious influences which it thinks it can control, the power it 
thinks it can wield are illustrated by some recent events. 

During the past season the Bureau of Corporations has been 
investigating the methods of the Standard Oil crowd, and the 
officials of that Bureau were told in almost plain language that 
the Standard Oil crowd would not permit such an investigation 
to go on. 

Hear what Raymond said in the Chicago Daily Tribune on 
December 28, 1905: 


At the outset of the investigation into the operations of the Standard 
Oil Company, now nearly concluded by the United States Government, 
there was discovered, of course, an intimate relationship between the 

roduction and transportation both of the crude and finished product. 
he Standard Oil Company could not live a day in opposition to any in- 
dependent concern which would spring up, if it were not for its prac- 
tical control of the transportation bus 
* . * * * * . 
This is the fact which was first brought to the attention of the Gov- 
ernment agents, and they have been led to see that an attack on the 


Standard Oil Coane. can not hope for success unless, at the same 
time, almost every railroad line in the country is brought to book and 
made to see that a rebate to the Rockefeller combination is just as 
illegal as a cut rate to the Colorado Fuel and Iron Company or any 
other corporation. 

I have been informed that the investigations of the Department of 
Commerce and Labor have led in the direction of uncovering a gigantic 
system of railroad rebates which has been built up in almost every 
city of the United States A 

IMPUDENCE OF STANDARD OIL. 

Raymond also said, in the Chicago Daily Tribune on Decem- 

ber 29, 1905, the following : 


“ We are bigger than the Government. Standard Oil is stronger than 
the United States. We own the Senate and the House. If you pursue 
your investigations beyond the point necessary to fool the public we 
will have you removed. We can secure the instant deposition of the 
Secretary of Commerce and Labor, Mr. Metcalf, and the Commissioner 
of Corporations, Mr. Garfield. If you persecute us in the slightest de- 
gree you will be out of your job, and if you keep at the business you 
will find out that what we say is absolutely true.“ 

This is the kind of talk which has been handed out to the agents of 

the Government at every stage of the game. The first thing they 

learned was that the Standard Oil Company, as has been truly said of 

it, was a great system.“ They discovered, as I have said before, that 

the investigation of the beef trust was merely child’s pay as compared 

with an inquiry into the operations of the Standard Oil Company. 
EXTRAORDINARY SECRET MACHINERY, 

Agents of the Government were confronted at the outset by evidence 
of the existence of extraordinary secret machinery of the Standard Oil 
Company. They discovered that it covers the United States and prob- 
ably extends into foreign countries. It was organized and operated in 
the first place for the express purpose of preventing jobbers and retail- 
ers from cutting prices. Contracts exist between the Standard Oil 
Company and various subsidiary companies and private firms for the 
disposal of the product of the united corporation. 

* = * a * . * 

This secret service is said to be more complete, more unscrupulous, 
and more far-reaching than anything which has ever been known before 
in this N Government agents have been aghast at its extent. 
For a while they were ä and frightened by Its threats. Occa- 
sionally they ran across a big man, and he talked in such an alarming 
fashion that it became necessary to refer the substance of the conver- 
sation to the Secretary of Commerce and Labor, and even to the Presi- 
dent himself. At every stage of the investigation the agents of the 
Government have been thwarted by the malign influence of people who 
are not supposed to be associated with the Standard Oil Company, but 
who are none the less ready to do its bidding. 

TO THROTTLE THE LAW. 

At the outset it was discovered that this extraordinary secret service 
of the Standard Oil Company, which permeated every city and State, 
was in the beginning organized for the sole purpose of preventing dan- 
gerous competition. Later on it was diverted to other directions, and 
the agents of the Government realized that they were up against a 
system which, although organized to prevent the cutting of rates, could 
be used to stifle evidence, to pack juries, to corrupt minor officials, to 
divert public sentiment, and ultimately to prevent criminal prosecution, 

This system of spies and informers appears to have been organized 
on a definite basis. It is the same in every locality which shows the 
existence of a central head. Furthermore, it has been developed b 
the investigation of Government experts that these secret-service oil 
men are shifted from one part of the country to another, so as to 
render them absolutely independent of local influences. 

* + * . * . + 

In the first place, it has been shown that the Standard Oil Company 
is the parent of a secret service which is far and away better and 
bigger Than the secret machinery of the United States Government. 


THE MILEAGE AMENDMENT. 

One of the reasons now offered for my defeat is that last year, 
when presiding over the House as Chairman of the Committee 
of the Whole, I ruled that it was in order, by appropriation in 
the general deficiency bill, to make available the sum of $190,000 
for the payment of mileage of Members of Congress attending 
the regular session of Congress, beginning on the first Monday 
of December, 1903. It is said that I ought to have declared out 
of order an amendment proposing this mileage appropriation. 
In making the ruling I followed the parliamentary precedents 
of the House. For two days, on a former occasion, the same 
question had been argued on a point of order in the House be- 
fore a distinguished parliamentarian then in the chair, and a 
decision was then rendered which was expected to be and was a 
guide for future decisions in the House. I followed that pre- 
vious decision of the Chair as a guiding precedent. In addition 
to that decision and to other decisions of similar import, I did 
not then and I do not now have any doubt as to the correctness 
of the ruling as a parliamentary proposition. I think those who 
denounce me for my ruling forget that it is as much the duty 
of the person who is presiding over the House of Representa- 
tives to render his decisions in accordance with the law and the 
precedents as it is the duty of the honest judge of a court. The 
House of Representatives can not be presided over on the basis 
of a partisan chairman of a factional convention. I made the 
same sort of a decision which would have been made by any 
experienced Chairman, and I would have received and deserved 
the contempt of the parliamentarians in the Honse if I had 
ruled other than as I did. 

The proposition which was presented was not, as most people 
seem to think, one to pay mileage to members of Congress. It 
was in substance a proposition to make available for the pay- 
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ment of mileage a certain sum of money. Before any member 
of Congress could have drawn his mileage he must have pre- 
sented his account or statement to the Committee on Mileage 
for its approval. His account must have been certified to be 
correct by the Speaker of the House, The legality of the ac- 
count must also have passed by the scrutiny of the Auditor 
and the Comptroller of the Treasury, the two accounting officers 
who determine whether expenditures are authorized by law or 
not. 

Some of my Standard Oil friends are saying that as chair- 
man I ought not to have ruled in order any item a part of which 
might subsequently come to me. The compensation of a Mem- 
ber of Congress, though provided by law, can not be paid to him 
unless appropriated by Congress. Mileage can never be paid un- 
less an appropriation be first made by Congress. It is hence inev- 
itable that a Member of Congress must every year be called upon 
to yote whether he will appropriate the money necessary for the 
payment of his salary, including mileage. This does not mean 
that he votes to pay himself any sum. He simply votes to make 
available that sum for the payment of something provided by 
law. 
receive the money, depends upon the decision of the accounting 
oflicers of the Government. There is no other way of providing 
the money out of which the mileage or other compensation of 
Members of Congress shall be paid. 

I voted for the appropriation of mileage, because I felt that 
the existing law provided for it. I have long been convinced 
that the best method of preventing graft” in public places is 
to provide for public officials reasonable compensation for their 
services, and then to pay it to them. 

I do not propose to go into a discussion of that subject at this 
time. I do not need to justify myself here. There is not a 
single Member of the House who believes that I would have 
stultified the record I have endeavored to make during the years 
whilé here by voting to’ myself as mileage the sum of $300. 
It is almost too silly to be mentioned here, but I shall have more 
to say out in my own district to my constituents, who have been 
told a number of things on this subject which are not so. 

But whether I was right or wrong when I voted to appropriate 
a sufficient sum to pay mileage to those who were entitled to it 
under the law, I did it in the open, in the limelight, honestly 
and above board. I did not sneak around the corner to get a 
rebate. I did not attempt to crush a rival. I took my position 
as an honest man with an honest belief and dared to vote the 
way I thought. 

It might well lie in the mouths of some men to criticise me for 
this action, on the ground not of dishonesty, but on the ground 
of belief in a wrong policy. But for the Standard Oil crowd 
and their representatives to hold up their hands in holy horror 
because of my honest vote on this occasion is enough to excite 
the derisive laughter of the solid rocks themselves. 

THE ELKINS LAW HATED BY STANDARD OIL. 

But if this argument against me, urged by Standard Oil, is 
ludicrous, what shall be said of the other argument which it 
urges? I am denounced because I reported into the House and 
urged the passage of the Elkins antirebate act. That act was 
nimed more at Standard Oil than anyone else. It hurt the 
Standard Oil crowd more than it did anybody else. Good judg- 
ment on their part would have caused them not to mention 
where the sore spot was, but their candidate can not resist their 
feeling of bitterness because of my activity to prevent the pay- 
ment to them of rebates. 

The Elkins antirebate act was distinctly an Administration 
measure, considered and urged by the Roosevelt Administration. 
It met with the approval of both Houses of Congress, notwith- 
standing the bitter enmity of the Standard Oil crowd. But 
Standard Oil in my district now is urging as one of the reasons 
for defeating me my part in connection with its passage through 
the House. No wonder. That law has stopped the payment of 
rebates to the Standard Oil companies. It has lost them mil- 
lions. It hurts. They feel it. They hate it. They hate me 
for that. 

Probably an additional reason which will be soon urged 
against me is the fact that I have been somewhat connected 
with the railroad rate bill, which recently passed the House. 
The Elkins antirebate law, the railroad rate bill when it is 
enacted into law, and the Bureau of Corporations in the De- 
partment of Commerce and Labor are likely to put out of busi- 
ness the practical monopoly so long enjoyed by the Standard 
Oil Company and its various offspring corporations in the han- 
dling of crude and refined oil in this country. 

UNIVERSITY NOT TO BLAME. 

It does not seem unnatural that they desire to make an 

example of me in the district where they claim, I believe falsely, 
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Whether it is in fact provided for by law, so that he shall, 


to have such power. There are some members of the Standard 
Oil crowd who impudently think that when a donation has 
been made to the University of Chicago the gift binds to their 
interest both the bodies and the souls of the students and pro- 
fessors of the University of Chicago. 

But the university in my district is founded upon grounds too 
broad; its chairs are filled by men too eminent; its halls are 
attended by students too earnest to be intentionally controlled 
and wielded und molded by any sordid, corrupt, or dishonest 
infiuences of the Standard Oil crowd. 

I defend the integrity of the university against such an un- 
just imputation. I do not believe that Mr. John D. Rockefeller, 
who has contributed so liberally to the university, would him- 
self be a party to, or in any way countenance, this present 
scheme of the secret service of Standard Oil. Whatever may 
be the outcome, I shall continue to believe that the position and 
conduct of persons, connected with the university on all political 
questions, are controlled from honest and patriotic motives in 
the spirit of intellectual freedom. 

I expect to suffer personal abuse; I expect to be the object of 
slanderous statements; I expect the secret service of Standard 
Oil to accuse me of many kinds of dishonesty and to denounce me 
for many forms of corruption. I expect honest men to be mis- 
led into bearing false witness against me. Standard Oil has 
never hesitated at any means to accomplish the result desired. 
Many a good man and many a thriving business has been 
crushed by its methods. 

The people of my district intend to do right. They want to 
be true to good government. They will decide according to 
their light in fayor of what they think is the right. If, per- 
chance, they should be misled by the superior cunning and the 
powerful secret service of Standard Oil into believing that I 
have been false to the trust which they reposed in me, I shall 
not indulge in any words of harsh criticism, but will remember 
that though evil and falsehood seem to gain a firm footing at 
times and to be temporarily successful, in the long run “ truth 
is mighty and will prevail.” 

Mr. Chairman, in my public career I have never trimmed my 
sails to the passing breeze. I am not much of a politician and 
I fear usually not very politic. I often tread upon.toes which 
possibly I might well avoid. I have never learned the art of 
doing a thing because it would be popular, or failing to do it 
because it would arouse the enmity of the powerful. I have 
never attempted to be the agent of special interests, either to 
prevent or to forward legislation. I have only known one sure 
guide, and that is, never to be hasty in forming judgment, but 
when one’s own judgment is conscientiously formed, neyer be 
afraid to act upon it. Every man makes many mistakes, but 
I made no mistake three years ago when I did what little I 
could toward placing upon the statute books those provisions 
which prevent railway corporations giving preferences to the 
mighty as against the weak, building up the large and powerful 
dealers as against the poorer and weaker ones, and giving to a 
bureau of the Government authority to dig deep into the 
methods by which unscrupulous men have made themselves 
fabulously wealthy at the expense of their rivals in business 
and at the cost of the American public. Mr. Chairman, I do 
not know what the people in my district will do, nor do I care 
much. They can not take away from me my own knowledge 
that I endeavored to do right, nor can they remove from me 
my own self-respect. [Loud applause.] 

The Clerk read as follows: 

Bureau of Manufactures: Chief of Bureau of Manufactures, $4,000; 
assistant chief of Bureau, $2,500; chief of division, $2,100; two clerks 
of class 4; clerk of class 2; four clerks of class 1; two clerks, at 
$1,000 each; clerk, at $900; three assistant messengers; two laborers; 
in all, $24,780. 

Mr. DALZELL. Mr. Chairman, I move to strike out of line 
3, page 146, the words “ two thousand five hundred“ and insert 
the words “ three thousand.” The purpose of this would be to 
increase the salary or compensation of the assistant chief of the 
Bureau of Manufactures from $2,500 to $3,000. 

Mr. MANN. Mr. Chairman, I reserve the point of order on that. 

Mr. DALZELL. It is not subject to a point of order, is it? 

Mr. MANN. I think it is. That item was carried in the 
urgent deficiency bill. 

Mr. DALZELL. Suppose it is. If the paragraph has been 
removed from the operation of the rule that makes it subject to 
a point of order, this amendment is not subject to a point of 
order. 

Mr. MANN. The item itself is not subject to a point of order 
because it is carried on the urgent deficiency bill. 

Mr. DALZELL. Then the amendment is not subject to a 
point of order. I think the Chair will find that that has been 
so ruled. If the House sees fit to consider a paragraph which 
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would be subject to a point of order, if it takes it out from under 
the point of order, waives the point of order, then it certainly 
must allow that paragraph to be amended to suit the wishes of 
the House. 

Mr. MANN. No doubt the gentleman is right about that. 
The only question is whether the paragraph is subject to a 
point of order: 1 do not think it is: 
ser DALZELL. I thought the gentleman reserved a point of 
order. 

Mr. MANN. I reserved the point of order to the gentleman’s 
amendment. 

Mr. DALZELL. If the paragraph is not subject to a point 
of order the amendment is not subject to a point of order. 

Mr. MANN. If the paragraph is not subject to a point of 
order the amendment is subject to a point of order. 

Mr. DALZELL. Did I understand the gentleman to say that 
there was any provision of law fixing the salary of this officer? 

Mr. MANN. I think there is. ? 

Mr. LITTAUER. This is a new office. The salary of the 
office was fixed in the urgent deficiency bill, which has passed 
the House. 

Mr. DALZELL. But that is not a statutory provision? 

A Mr. LITTAUER. It is merely a provision on an appropria- 
on bill. 

Mr. MANN. Well, Mr. Chairman, that would go a long way. 
The law creating the Bureau of Commerce and Labor provided 
for such clerks as should thereafter be provided by Congress. 
We have covered this in an urgent deficiency bill, which passed 
the House in January. 

Mr. DALZELL. But the gentleman does not contend that the 
provision in an urgent deficiency bill is such a provision of law 
as fixes the salary of this officer? 

Mr. MANN. It did fix the salary in the deficiency bill. 

Mr. DALZELL. It provided for a deficiency. 

Mr. MANN. No; I beg the gentleman’s pardon. It was a 

deficiency in one sense; it created the office. There was no 
deficiency. 
Nr. DALZELL. Suppose we concede that. It is a provision 
for the current year, but not such a provision of law as would 
subject this to a point of order. If it were subject to a point 
of order it has been waived by the rule of the House, and then 
it is open to amendment without regard to the point of order, 
because the House has a right to dispose of it without regard to 
the ‘provision in the bill. 

Mr. MANN. ‘That would be a very serious ruling if it should 
be adopted. : 

Mr. DALZELL. I think it has been so ruled. 

Mr. MANN. ‘The law creating the Department of Commerce 
and Labor—— 

Mr. LITTAUER. Did not provide for this office. 

Mr. MANN. I do not know whether it did or not. 

Mr. LITTAUER. I would call the attention of the commit- 
tee to the provision in this bill which would have been subject 
to a point of order had we not adopted the resolution which we 
have adopted. 

Mr. DALZELL. Certainly. 

Mr. PALMER. Mr. Chairman, for the sake of information, 
I want to ask the gentleman a question. Your proposition is, 
because the rule waives the point of order as to the paragraph, 
therefore no point of order will lie to the amendment? 

Mr. DALZELL. That is my point. 

Mr. PALMER. I would like to have the Chair rule on that. 

Mr. DALZELL. I think the Chair will find that where a bill 
subject to a point of order has been sent to the Committee of 
the Whole without any points of order reserved, it has been 
held that the bill is open to germane amendments without re- 
gard to points of order. 3 

Mr. LITTAUER. All points of order were reserved on this bill. 

Mr. MANN. If the gentleman will pardon me, I think the 
law creating the Department of Commerce and Labor contained 
a provision, as it does in most cases, that there shall be such 
other officers as may hereafter be provided by Congress. Now, 
Congress has provided for this office in the urgent deficiency 
bill, and hence it would not have been subject to a point of order 
on the ground that it was not provided for by law, because it 
was provided for by law in the urgent deficiency bill by Con- 
gress in the manner contemplated in the act creating the De- 
partment of Commerce and Labor. 

Mr. DALZELL. Mr. Chairman, I can not lay my hand ex- 
actly on the ruling, but I am satisfied that it has been so ruléd, 
and I have so ruled myself twice when in the chair. I await 
the ruling of the Chair. 

The CHAIRMAN. The Chair would like to understand the 
facts a little more fully. Is it conceded that this office of as- 
sistant chief of Bureau, at $2,500, is created by this paragraph? 


Mr. LITTAUER. No, Mr. Chairman; it was created in the 
urgent deficiency bill of this year, wherein there was a para- 
graph reading as follows: 3 

Bureau of Manufactures: For assistant chief of Bureau, to be se- 
lected and appointed by the Secretary of the Department of Commerce 
and Labor, at the rate of $2,500 per annum during the balance of the 
fiscal year 1906, $1,142, or so much thereof as may be necessary. 

That is the first recognition in legislation of this office. Tha 
organization of the Bureau simply calls for the chief of Bureau, 
together with a general provision for clerical assistance. 

Mr. MANN. Now, Mr. Chairman, if I may be pardoned, this 
is a rather important matter, so far as the ruling is concerned. 
The act creating the Department of Commerce and Labor pro- 
vides in section 5 that there shall be in the Department of Com- 
merce and Labor a bureau to be called the Bureau of Manu- 
factures,” and a chief of said Bureau, etc., and that there shall 
also be in said Bureau such clerical assistants as may from time 
to time be authorized by Congress. 

Now, it seems to me that under that provision of the law Con- 
gress reserved to itself in the act the right to provide for the 
offices in an appropriation bill, and having provided for this 
office in the urgent deficiency bill that item is in order, irrespec- 
tive of the special rule, because it is an assistant provided by 
Congress. Under the original act, if the original item is in 
order, then a proposition to increase the salary beyond the one 
already provided for, it seems to me, is subject to the point of 
order. 

Mr. DALZELL. Surely, if it was in order in the deficiency 
bill, it is in order in this bill. The gentleman’s proposition is 
that the appropriation of a particular salary in the deficiency 
bill (which was in order) for the current year is the permanent 
fixing of the salary of the officer, which certainly can not be 
true. 

Mr. MANN. Whether it was in order in the deficiency bill 
or not cuts no figure. In the deficiency bill Congress provided 
for the office, as was contemplated by the original act. 

Mr. DALZELL. And therefore the committee now has the 
right to provide for the salary. 

Mr. MANN. But the salary was provided for at the time the 
office was provided for. 

Mr. DALZELL, Oh, for the current year; yes. 

The CHAIRMAN. The Chair is ready to rule. It appears 
that section 5 of the act of Congress approved February 14, 
1903, creating this Department, provides that there shall be in it 
a chief of said Bureau who shall be appointed by the President 
and who shall receive a salary of $4,000 per annum, and that 
there shall also be in said Bureau such clerical assistants as 
may from time to time be provided by Congress. The Chair, 
without stopping to look up the urgent deficiency bill passed 
at this session, is advised and understands it to be conceded 
that it does provide for this officer—names him and appro- 
priates $2,500 as his compensation for the current year. The 
amendment offered by the gentleman from Pennsylvania [Mr. 
DALZELL] proposes to appropriate $3,000 for the year covered 
by the pending bill and a point of order is made that the amend- 
ment changes existing law in violation of clause 2 of Rule XXI. 
It has been ruled repeatedly that where a paragraph which 
itself changes existing law is permitted to remain in a bill any 
germane amendment perfecting that paragraph is in order. If 
this were a new office, a new fixing of the salary without au- 
thority of law, or a change of law, the paragraph as it now 
stands would be in violation of that rule, but, as under the 
special rule adopted by the House yesterday it is permitted to 
remain in the bill, it would, in the opinion of the Chair, be sub- 
ject to any amendment. But if this paragraph would 
not in any event have been subject to the point of order, if the 
salary is already fixed by law at $2,500, so that the paragraph 
in its present form does not offend against Rule XXI, then the 
amendment would not be in order, because it would be a 
change of existing law. The question therefore arises, Does the 
urgent deficiency bill recently passed and which is for the cur- 
rent year ending June 30, 1906, constitute existing law so as to 
fix the salary for subsequent years? Does it permanently estab- 
lish the salary of this officer at $2,500? If so, this amendment 
is out of order. Now, it has been held repeatedly—so often 
that it is unnecessary for the Chair to refer to the decisions— 
that an appropriation bill for the current year does not afford 
an authority of law for a subsequent appropriation for a differ- 
ent period of time. Such an item in a general appropriation 
bill has over and over again been held to be law only for the 
year for which it appropriates. There has, however, been one 
exception made, as will appear by reference to the Manual, at 
page 355: 

In the absence of a eral law fix a salary the amount appro- 
priated in the last appropriation bill tas been Leid to be the . 
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salary, although in violation of the general rule that the appropriation 
bill makes law only for the year. 

The Chair desires the committee distinctly to bear in mind that 
it has been ruled over and over and over again that an appropria- 
tion for the current year is not existing law so as to authorize 
an appropriation for the same object for another year. The 
only exception to it is found in this ruling which was first made 
in the Fiftieth Congress, and has been on five or six occasions 
followed, with great reluctance, by those who have occupied the 
chair. The present occupant of the chair, if the question were 
a new one, would be very much inclined to hold that the posi- 
tion taken in the ruling just cited was not the correct one. If 
an appropriation for the current year for an oflice not pre- 
viously created by law does not constitute law beyond the year 
as to the office, it is difficult to understand upon what principle 
an appropriation for the current year of a compensation not pre- 
viously fixed by law can be held to constitute permanent law 
as to the salary. If it expires with the appropriation year as to 
an office, why not as a salary? The Chair, however, does not 
feel at liberty to override a ruling which has been followed sey- 
5 times, but proposes to submit to the committee the ques- 

on—— 

Mr. MANN. Mr. Chairman, it seems to me it would be a 
very unfortunate thing to have a parliamentary proposition 
decided upon the merits of a man, and I therefore withdraw 
the point of order, the Chair having stated it the way I 
argued it, 

Mr. DALZELL. Mr, Chairman, it is apparent from the de- 
bate that has already been had here to-day that the committee 
regard the Bureau of Manufactures as one of the most impor- 
tant bureaus in the new Department of the Government. 

Mr. MANN. What warrant has the gentleman for that 
statement? It has never done any work. 

Mr. DALZELL. Well, I was relying upon the debate which 
took place upon the paragraph with respect to the traveling 
expenses of special agents abroad, and I was going to follow it 
up by saying one of the most important functions of the Bu- 
reau of Manufactures was to see that the results of those in- 
vestigations got promptly to the American people. I think 
they do get promptly to the American people through the me- 
dium of the journal which is published daily by the Depart- 
ment of Commerce and Labor. One of the most important 
functions of that Department is the publication of that journal, 
and the publication of that journal in an economical way re- 
quires a great deal of skill and special talent. I am told that 
when the present chief of the Bureau of Manufactures was 
appointed, Maj. John M. Carson, who is an old and experienced 
newspaper man, he devoted his entire time and attention to the 
editing of the reports of these special inspectors and our con- 
suls abroad, and that the manner in which he did it, by reason 
of his skill as a newspaper man, saved to the Government 
some seven or eight hundred dollars a month in the way of 
printing. Now that duty devolves in the present instance upon 
the assistant to the chief, a gentleman who is eminently adapted 
to perform the duties of the place, who is an old newspaper 
man, a man familiar with trade relations, a man familiar with 
statistics, and a man who is able to edit in an economical way 
this great mass of information which comes into the Bureau 
from day to day. 

Mr. SLAYDEN. I was interested in your statement, but I 
failed to hear who the chief is. 

MR. DALZELL. The chief of the Bureau is Maj. John M. 
Carson. 

Mr. SLAYDEN. He is the man whose salary you seek to 
increase? 

Mr. DALZELL. No; I am seeking to increase the salary of 
the assistant. 

Mr. GILLETT of Massachusetts. May I ask who fills the 
office of assistant? 

Mr. DALZELL. Mr. Gibson, who was formerly on the edi- 
torial staff of the Philadelphia Press. I have no doubt gen- 
tlemen know him; he has been in Washington a great many 
years. Now, the assistant deputy commissioner of the Bureau 
of Corporations gets $3,500, which is more than I propose shall 
be given to the assistant In this Bureau, and it does seem to 
me that the services of a man competent to fill this place satis- 
factorily and with advantage to the public service can not be 
had for less than $3,000, and I trust the committee will see fit 
to advance the salary to that amount. 

Mr. LITTAUER. Mr. Chairman, I regret that I can not 
agree with the gentleman from Pennsylvania. Here is a posi- 
tion that is just four weeks old. We were asked a little over 
a month ago to provide an assistant to the chief of the Bureau 
of Manufactures, and did so. Let me call the fact to the com- 
mittee’s attention that when the Department of Commerce and 


Labor was created a Bureau of Manufactures was provided for. 
For a year or two the policy of what that Bureau should do 
was not settled upon and no provision was made, or such pro- 
vision as was made for clerical assistance was detailed to other 
work. Last year we found that the chief of the Bureau was 
busying himself simply in writing a few letters around about, 
and we determined to drop the provision for the entire Bureau, 
when the Department called our attention to the fact that the 
consular reports, which at one time were a division in the State 
Department, had been transferred to the Department of Com- 
merce and Labor and placed in the Bureau of Statistics with 
the same force that formerly was employed in the work over 
in the State Department, and that they desired to have these 
reports edited by the Bureau of Manufactures. In the end it 
resulted that the State Department concluded that they could not 
dispense with the number of clerks transferred, so finally they 
received such accession to their own force. Thus it transpired 
that when we proposed to drop this entire Bureau of Manu- 
factures there arose a real necessity for it, and we made pro- 
vision for the current year for one chief and four clerical as- 
sistants. Now, what has this chief done? He has taken over 
the work of editing the consular reports, just that and noth- 
ing more, and I believe he has done the work in a much 
more satisfactory manner than it was formerly performed; but 
the same old consular force still exists, and we now propose to 
transfer it where the work is actually done—in the Bureaa of 
Manufactures. 

To-day all the force in that Bureau is nine men, under the 
Chief of the Bureau of Manufactures, with a salary of $4,000. 
Ile came before us and pleaded hard that he was an overworked 
man; he was editing these reports and finding that they were 
needed all through the country. I stated a few minutes ago in 
connection with the appropriation for traveling agents that I 
had never been deeply impressed with the results accomplished 
by that appropriation. Nevertheless, this editing is the way 
through which the information of these special agents is dis- 
tributed broadcast through the country. This gentleman, so 
overworked, came before us and stated that he ought to have an 
assistant, and we gave him one. I want to refer to the fact 
that when the annual estimates came to us the submission was 
for a chief clerk, who would also be assistant, and be enabled 
to sign letters in the chief's absence, for which was estimated 
$2,000. It later developed that he wanted an assistant editor, 
and in the urgent deficiency bill, which passed four or five weeks 
ago, we provided for an assistant editor at $2,500. Now, I do 
not see why we should increase the salary of that assistant 
editor before he has really got settled down to his work, nor 
have I seen any recommendation that the clerk who wants to be 
chief clerk should haye his salary increased. 

Mr. DALZELL. Am I not right in assuming that the director 
or Cabinet officer at the head of this Department has recom- 
mended an increase in this salary? 

Mr. LITTAUER. No; we have had no such recommendation. 

Mr. DALZELL. I am so informed. 

Mr. LITTAUER. We have nothing before us at all except the 
appropriation carried in the urgent deficiency bill for the bal- 
ance of the current year. The chairman of the Committee on 
Appropriations informs me that the chief wrote to him a letter 
requesting that this salary be raised. 

Mr. DALZELL. I so understood. 

Mr. LITTAUER. Bear in mind that the chief of this bureau 
was only appointed the ist of last July. He bas only six or 
seven months at the work, but he was overworked, and eame 
to us a few weeks ago and we gave him an assistant at $2,500 
a year. Let us see what this assistant can perform during the 
coming year. Let us see whether he will relieve the work so 
that the chief of the bureau can devote himself to other neces- 
sary matters. 

Mr. SLAYDEN. Did I understand the gentleman to say a 
few moments ago that there was a new chief clerk that was 
in charge? 

Mr. LITTAUER. No; there is no chief clerk now. 

Mr. SLAYDEN. He asked for a chief clerk or assistant? 

Mr. LITTAUER. In the submission for this year in the 
Book of Estimates was an item for an assistant to the chief, 
who shall also act as chief clerk. 

Mr. SLAYDEN. And subsequently you conceded it. 

Mr. LITTAUER. No, no; we did not concede it. We con- 
ceded the appointment of this assistant to the chief, whose duty 
it is to edit these reports.. We have now two editors, the chief 
editor and the assistant editor. 

Mr. SLAYDEN. Who is really also the chief clerk? 

Mr. LITTAUER. No; there are only seven clerks provided. 

Mr. DALZELL. Now, I see that the necessity for the employ- 
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ment of this party is emphasized by what the gentleman has 
just said. This work has accumulated since the bureau has 
been established, and it has so accumulated that the head of 
the department has either to attend to that work alone and 
leave the rest unattended to or have somebody to take his place, 
so as to permit him to attend to the other duties for which the 
office was created. I still insist that it is out of the question 
to find a man of proper qualifications for such service as is 
required in that position at a salary less than the salary I 
suggest. 

Mr. BURLESON. Mr. Chairman, I must confess my profound 
astonishment at the amendment that has been offered by the 
gentleman from Pennsylvania. The gentleman from Pennsyl- 
vania is one of the leaders on the other side; one of the most 
prominent men of his party, which is now in control of legisla- 
tion, and hence chargeable with the duty and responsibility of 
conducting the affairs of the Government in an economical way. 
Yet, Mr. Chairman, we have the spectacle here of this leader 
of his party breaking all records in an effort to increase the 
salary of an employee who holds a position recently created, 
who would add to the salary of an officer whose place was 
created in the urgent deficiency bill passed here only a few 
weeks ago. 

Mr. DALZELL. By $500. 

Mr. BURLESON (continuing). Before this employee warms 
his seat; before he has discharged a single duty imposed upon 
him in the position he has been given; before he has so much 
as demonstrated that he has the efficiency to discharge these 
duties, the gentleman from Pennsylvania, one of the leaders of 
the dominant party, rushes to the rescue and offers this 
amendment to increase the salary of this newly appointed 
official. I will not charge that the gentleman from Pennsyl- 
vania does this because the person holding this office is from 
Philadelphia or Pennsylvania; I will not charge that it is be- 
cause he is an old newspaper man; I will not say that he is 
prompted to this action because an affliction has been recently 
visited upon this man, which we all regret, which has impaired 
his usefulness as a newspaper man to such an extent that he is 
no longer employed as such, but I do assert that it is an un- 
usual thing that a gentleman who is one of the foremost men of 
his party, and upon whom a weight of responsibility should 
rest, who should feel the responsibility of keeping down the 
expenses of the Government, has come here and now seeks in 
this extraordinary way to increase the expenses of the Govern- 
ment by increasing the salary of an employee who has hardly 
entered upon the discharge of his duty. I do sincerely hope 
that the gentleman from Pennsylvania will reconsider the mat- 
ter and withdraw his amendment. 

Mr. DALZELL. Mr. Chairman, of course I am very sorry to 
have astonished the gentleman from Texas. I made this sug- 
gestion neither because the gentleman was from Philadelphia 
nor from Pennsylvania nor for any other reason than that I 
believed that the adoption of the amendment would be in the 
interest of the public service, just as I suppose the gentleman 
from Texas believed that it would be in the interest of the 
public service when, a little while ago, he secured an amend- 
ment for an additional law clerk in the Land Office at $2,500 
a year, who not only has not been long enough in that position 
to warm his feet, but who is not as yet in office. I suggest the 
amendment under full sense of my responsibility, and I shall 
vote for it in that way. 

Mr. BURLESON. Mr. Chairman, if the gentleman’s infor- 
mation with reference to the value of the assistant chief of the 
Bureau of Manufactures is as erroneous as his information 
about the facts in connection with the creation of the position 
of chief law clerk in the Land Office, then, indeed, I insist that 
every gentleman here ought to vote against his amendment. As 
a matter of fact—and no one will dispute this statement—the 
man who is to occupy the place as chief law clerk has occupied 
a position in the Land Office since the Cleveland Administration, 
and the Department officials now propose to promote him to this 
new and more important position, as is shown in the hearings, 
because of his efficiency and his ability, and for no other reason. 
Now, what substantial reason has the gentleman from Penn- 
sylyania given why we should vote for this increase advocated 
by him in the salary of this new, very new, assistant chief of 
the Bureau of Manufactures? None whatever; absolutely none. 
This official is to engage in a work that the gentleman from 
Tennessee says is of such trivial value that he casts the fruit 
of it into the waste basket every morning without giving it a 
moment's notice. Other gentlemen here seem to doubt the wis- 
dom of doing this work at all; and yet before this official at- 
tempts to discharge the duties of his position that has been so 
recently created the typical economist upon the other side seeks 
to increase his salary. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. DALZELL]. 

The amendment was rejected. 

The Clerk read as follows: 

Bureau of Navigation: For Commissioner of Navigation, $4,000; two 
clerks of class 4; additional to one clerk 9 ue oat commis- 
sioner, $600; clerk to Commissioner, $1,600; one clerk of class 3; two 
clerks of class 2; four clerks of class 1; nine clerks, at $900 each; one 
messenger; one assistant messenger; in all, $22,000. 

Mr. LITTAUER. Mr. Chairman, I move to amend. On page 
152, line 8, strike out the word “twenty-two” and insert 
“ twenty-eight.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 152, line 8, strike out the word “ twenty- * 
the word “ twenty-eight.” Fy RE SEO 

Mr. LITTAUER. It is merely to correct the total. 

The amendment was agreed to. i 

The Clerk read as follows: 

Bureau of Standards: For Director, $5,000; physicist, $4,000; chem- 

, $4,000; ate chemist, 8 3 . at 2,500 
each; 1 associate 8 $2,000; 3 assistant physicists, at $1,800 
each; 5 assistant ysicists, at $1,600 each; p assistant chemist, 
$1,600; assistant chemist, $1,400; 5 assistant physicists, at $1,400 
each; 5 laboratory assistants, at $1,200 each; 6 laboratory assistants, 
at $1,000 each; six laboratory assistants, at $900 each; 2 aids, at 
$720 each; 2 aids, at $600 each; 3 laboratory apprentices, at $540 each ; 
4 laboratory apprentices, at 8480 each; storekeeper, $1,000; librarian, 
$1,400 ; secretary, $2, ; 1 clerk of class 3; 1 clerk of class 2; 1 clerk 
of class 1; 1 elerk, $1,060; 2 clerks, at $900 each; 2 clerks, at $720 
each; 3 messenger boys, at $360 each; 1 elevator boy, 8360; chief 
mechanician, $1,600; mechanician, $1,400; 1 mechanician, $1, <2 
mechanicians, at $1 org mechanician, 900 DF — — skilled 

each: 


woodworker, $840; 2 skilled laborers, at $7 
engineer, $1,800 ; 2 assistant engineers, 


2 assistant messengers; at 
1,000 each; assistant engineer, 7608 3 firemen; electrician, $900; 3 
600; and 2 female laborers, at $360 


aborers ; janitor, É oy dt janitor, 
each; in all, $110,440. 

Mr. SLAYDEN. Mr. Chairman, I move to strike out the 
words “four thousand,” in line 24, page 152, and insert the 
words “three thousand five hundred.” Mr. Chairman, I want 
to submit a few observations on this paragraph, and I ask 
unanimous consent that I may have ten minutes. 

Mr. LITTAUER. Mr. Chairman, from now on I must ob- 
ject. We want to finish the bill this afternoon. 

Mr. SLAYDEN. I have not occupied sixty minutes of the 
time of the House in the entire Congress. 

Mr. LITTAUER. I have no doubt of that, but we are nearly 
at the end of the bill, and we want to finish the bill this after- 
noon. There is some considerable work in going back—— 

Mr. SLAYDEN. Well, Mr. Chairman, I submit the request. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that he may have ten minutes. Is there objec- 
tion? 

Mr. LITTAUER. Mr. Chairman, I object. 

Mr. SLAYDEN. I am entitled to five minutes. 

The CHAIRMAN. Undoubtedly. The Clerk will report the 
amendment. 

The Clerk read as follows: 

In line 24, page 152, strike out the words “ four thousand” and in- 
sert the words three thousand fiye hundred.” 

Mr. SLAYDEN. I understand, Mr. Chairman, why the gentle- 
man from New York does not wish to grant an extension of time 
for the discussion of this item. He evidently does not want to 
see it exposed to the gaze of the House. I will try to do the 
best that I can in the way of explaining it in the limited time 
available under the rules. 

If this paragraph did not lie under the protection of the 
13-inch-gun rule brought into action two days ago—and a most 
extraordinary rule it is—you, Mr. Chairman, would be invited 
to consider a point of order against most of the items of appro- 
priation which it contains, and I have no doubt, sir, that you 
would promptly put to sleep every one of them against which 
the rules would be inyoked. 

The act which created the Bureau of Standards was ap- 
proved March 3, 1901. That act provided for fourteen em- 
ployees, ranging from the head officer, called “ Director,” who 
was given an annual salary of $5,000, down to one laborer at 
an annual salary of $600. The first salary appropriation, that 
for the fiscal year ending June 30, 1902, and intended to pay 
the fourteen officials and employees just referred to, was 
$27,140. The salary appropriation for the current year is 
$99,660. It is a growth of nearly 400 per cent in expenses for 
salaries in five years. But, Mr. Chairman, we have not reached 
the end of this growth. The bill now under consideration 
provides for an increase of salary allowance up to $110,440. 
Since the passage of the act creating the bureau we have ex- 
pended for apparatus over a quarter of a million dollars, and 
this bill asks for $40,000 more for the same purpose. As the 
bill of last year appropriated $40,000 for apparatus and that 
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under consideration calls for the same sum for that purpose, 
I think we may assume that that amount, at least, will be 
asked for annually. These bureaus of the Government never 
show a descending scale of expenses, and this, the youngest of 
the lot, seems an unusually robust infant. It has a marvelous 
appetite for appropriations. As I have stated, it started with 
fourteen employees and officers. It now has on its rolls eighty- 
seven people drawing salaries. An increase of ten was asked 
for and an increase of eight was allowed by the committee. 
I will not undertake at this time to read to the committee the 
table which shows the rapid and expensive growth of this 
Bureau, but will avail myself of the courtesy of the committee 
to have it printed with my speech. 


Appropriations for Bureau of Standards. 


Year. 


Salaries. Appa- 


ê Deficiency. 


The bill under consideration (H. R. 16472) provides $110,440 
for salaries; $40,000 for apparatus; $12,500 for heat, etc.; 
$4,000 for grading; $2,000 for travel expenses, and $2,750 for 
books. 

The Bureau of Standards is, and very likely always will re- 
main, a mystery to most of us. To men of just average intelli- 
gence and information it speaks in an unknown tongue about 
things which are not easily understood. However, the ray of 
light which occasionally penetrates the mysterious gloom of the 
report from the Bureau of Standards half inclines me to sus- 
pect that it is a mechanical repair shop masquerading behind 
scientific and learned phrases. Only one thing about it is per- 
fectly clear, and that is its remarkable growth and insatiable 
appetite for appropriations. r 

Let us see what the report from the Directar has to say 
about this institution. But before going into the report I want 
to turn for a moment to other sources of information and say 
something about the building occupied by the Bureau of 
Standards. 

It is a new building in the outskirts of Washington, and has, 
so far, cost the taxpayers $325,000. Of course it was not 
intended to cost that much when the project was initiated. No 
bureau building ever is intended at its initiation to cost as 
much as is subsequently found necessary, and if the ultimate 
cost of the palace for the Bureau of Standards was in the minds 
of the officials and their friends they did not take Congress 
into their confidence. Like a good many other expensive build- 
ings in other Departments of the Government, the original de- 
sign was modest and economical compared to the ultimate cost. 
Congress, in the beginning, fixed $250,000 as the limit of cost. 
As usual, estimates submitted were found to be inadequate, and 
on appeal to Congress the limit of cost was increased by 30 per 
cent and up to $325,000. For the current year there was an 
appropriation of a thousand dollars for “repairs and altera- 
tions.” Repairing and altering before the building is really 
completed suggests serious faults in design and construction. 

Now, Mr. Chairman, let us turn to the report of the Director. 
What do we get for all this outlay? Do Members of the House 
generally know? How many of them if questioned by their 
constituents could tell what the Bureau of Standards is, what 
it does, what it costs, and what equivalent in service to the peo- 
ple it renders for this considerable outlay? A study of the re- 
port submitted by Director Stratton may enable them to 
answer any curious constituent who seeks light on this matter. 
I say may enable them to do so because a part of the report is 
so technical that its entire meaning is hidden from the layman. 
The first important fact that we learn is that all the buildings 
authorized by Congress have not been completed. The low-tem- 
perature laboratory, for example, is now building. It may ar- 
rive at the same moment with the coal strike. 

The second important fact that we learn from the report of 
the Director is that the site of the Bureau of Standards is one 
of the most beautiful in the District of Columbia, and that its 
* location is such that it will not require any considerable 
amount of grading, and it is the desire of the Bureau to retain 
the ground in a comparatively natural condition.” And then 


we turn to this bill and learn that the amount appropriated for 
grading last year, which was $1,500, has been increased to 


Mr. Chairman, I am so much in loye with the beautiful that I 


think we ought to gratify the Director in that matter of keep- 
ing his grounds in “a comparatively natural condition “ despite 
his request for an appropriation of $4,000 to do this grading. 

On the second printed page of the report we find a request for 
the purchase of more land. It is said to be “desirable” that 
the remaining portions of a certain block should be secured be- 
fore other buildings are placed on it. It is not suggested that it 
is required or that the business of the Bureau may not be 
equally well done without it. It seems to be wanted because 
other buildings in the block would destroy or mar the beauty of 
the landscape. 

What does the Bureau of Standards do? I asked several 
Members of Congress, and they were not only not able to tell 
me, but they did not even know of its existence. I then inquired 
of a scientific man connected with another bureau of the Goy- 
ernment. He was not very positive, but said he thought it 
served a useful purpose, and on one occasion they had repaired 
some scientific instruments for him. When I asked him if that 
could not have been done just as well by the makers of the 
instruments he merely laughed. 

They deal with weights and measures, two things that most 
men haye a reasonable working knowledge of now. Under the 
heading “ Measures of length” the Director tells us about some 
fine tools he has for measuring things, some of his apparatus 
being fixed with microscopes, and he promises to ascertain in 
the future whether the nickel-steel tapes used by the Coast and 
Geodetic Survey are suitable for measuring base lines. This 
opens up an avenue of possible trouble. Suppose that it should 
be found that they are not suitable for measuring base lines, 
may it not lead to a reopening of the boundary question be- 
tween the United States and Canada and cause no end of 
trouble? ° 
5 Mr. LITTAUER. I would like to ask the gentleman a ques- 

on. 

Mr. SLAYDEN. Certainly. 

Mr. LITTAUER. Does the gentleman know that just such 
work was contemplated in the act that established this Bureau? 

Mr. SLAYDEN. I do not think that justifies it if it was. 

Mr. LITTAUER. Does the gentleman know of any bureau 
of the Government with a better foundation in law than this 
one has? 

Mr. SLAYDEN. I know of none, Mr. Chairman, established 
with better foundation than the palace they have out there, or 
a more expensive one in proportion to the work that it is doing. 

Mr. LITTAUER. Has the gentleman ever been out there? 

Mr. SLAYDEN. Yes. 

Mr. LITTAUER. The gentleman has seen it? 

Mr. SLAYDEN. Yes. I have never been through it. 

Mr. LITTAUER. The gentleman has seen the outside of it? 

Mr. SLAYDEN. Yes. 

Mr. LITTAUER. Does the gentleman call it a palace? 

Mr. SLAYDEN. Well, it cost $325,000. 

Mr. LITTAUER. And contains machinery probably the finest 
in the world. 

Mr. SLAYDEN. But the expenses for the apparatus are sep- 
arately set forth in all of these appropriations. 

Mr. LITTAUER. And the work performed as well. 

Mr. SLAYDEN. The gentleman ought not to seek to convey 
the impression that the expense for the building is the same as 
that for the machinery that equips the building. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RANDELL of Texas, Mr. Chairman, I ask unanimous 
consent that my colleague may have five minutes more. 

Mr. LITTAUER. Mr. Chairman, I dislike very much to ob- 
ject, but we have to finish this bill to-night. 

Mr. GAINES of Tennessee. Oh, Mr. Chairman, I hope the 
gentleman will not cut down the time on this matter in which 
he is so much interested. 

Mr. RANDELL of Texas. 
out the last word. 

The CHAIRMAN. The Chair will state that that motion will 
not be in order until somebody has been heard in opposition. to 
the amendment. 

jaa RANDELL of Texas. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RANDELL of Texas. Is not this an amendment in the 
first degree? Itis not an amendment to an amendment, is it? 

The CHAIRMAN. It is the gentleman’s own amendment. 

Mr. RANDELL of Texas. Is it not in order for me to offer 
an amendment to this amendment before somebody speaks 
against the amendment? I have the floor and the recognition of 
the Chair. 5 

The CHAIRMAN. The Chair would feel bound first to rec- 
ognize somebody desiring to be heard against the amendment, 


Mr. Chairman, I move to strike 
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after which it would be in order for the gentleman to make his 
amendment. 

Mr. RANDELL of Texas. The Chair rules it is not in order 
for me čo offer an amendment to the amendment? 

The CHAIRMAN. The Chair stated that he would first feel 
bound to recognize some gentleman to speak against the amend- 
ment, and then it will be in order for the gentleman to move his 
amendment. 

Mr. RANDELL of Texas. But I have the floor and nobody 
has offered to speak in opposition to the amendment. 

The CHAIRMAN. No gentleman has yet been recognized, 
but if any gentleman desires to be heard he will be recognized. 

Mr. SHACKLEFORD. Mr. Chairman, I desire to be recog- 
nized in opposition to the amendment. I move to amend the 
amendment of the gentleman from Texas [Mr. SLarDbEN] by 
striking out the last word. 

The CHAIRMAN. The Chair will feel bound to first recog- 
nize the gentleman from Texas [Mr. RANDELL], who first offered 
an amendment of that character. 

Mr. SHACKLEFORD. But, Mr, Chairman, I am opposed to 
the amendment, and I am the first man who said he was. 

The CHAIRMAN. Does the gentleman desire to speak in op- 
position to the amendment? 

Mr. SHACKLEFORD. I do. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Missouri. - 

Mr. SHACKLEFORD. Now, Mr. Chairman, the amendment 
offered by the gentleman from Texas is defective in this, that 
the last word is superfluous. I move that it be stricken out. I 
would like to hear a defense made in behalf of that word by 
the gentleman from Texas [Mr. Staypen]. [Laughter.] 

Mr. SLAYDEN. Mr. Chairman, I think if the gentleman 
from New York [Mr. Lrrraver] had permitted me to go on, I 
would have concluded my remarks by this time. 

The CHAIRMAN. If there is no objection, the gentleman 
from Texas may proceed. 

Mr. SLAYDEN. Mr. Chairman, I will deal frankly with the 
House. I haye nothing to say, of course, with reference to the 
amendment offered by the gentleman from Missouri [Mr. SHACK- 
LEFORD], except to say that I appreciate the courtesy with which 
it is offered. I will say, with the tolerance of the House, a 
few words more and leave the matter to the judgment of the 
Members. If it had not been for that rule I referred to a 
little while ago, a whole series of increases in expenses and 
multiplication of offices would have gone out under points of 
order. Mr. Chairman, I have diligently and earnestly and 
frankly sought to find an excuse for the existence of this Bu- 
reau and for the cost which it entails upon the people. 

The whole report, Mr. Chairman, seems a plea for existence. 
Details of work that appear trifling and inconsequential when 
it is remembered that they are for the information of the Na- 
tional Congress are gravely told in this remarkable report. We 
are given a sort of a diary of the happenings at the Bureau. 
We are made aware of the fact that during the year the State 
sealers of weights and measures met at the Bureau and that 
they were shown a collection of balances, weights, and meas- 
ures. How exciting! And how wonderful are the opportuni- 
ties for education in Washington. Then comes a statement that 
the increase of routine testing is so great that a larger force is 
needed to keep up with the work. Measures of volume have 
been ISoked after for “private individuals, including several 
manufacturers,” but no proof is submitted that it does not still 
take 5 quarts to make a gallon in certain trades. 

The report lays great stress on the measurement of time and 
the investigation of timepieces. At noon each day the Bureau 
receives a wireless message from the navy-yard, and then a con- 
firmation of that from the Naval Observatory, and thus this 
great Bureau, which spends so much time and money on the 
scientific measurement of time, knows absolutely when it strikes 
12. Such learning and exactness is really marvelous. But 
the long suit of the Bureau is in the testing of thermometers. 
During the year more than 13,000 thermometers of various kinds 
were tested. This seems to be the real occupation of the Di- 
rector and his eighty-six assistants. They have to do with 
pyrometers and with optics, with spectroscopy, which seems to 
have something to do with refracted light, prisms, apparitions, 
and other ghostlike matters. They have an instrument shop 
also, for which an increased force is asked. Indeed, here and 
there throughout the report, if Members will take the trouble 
to read it, they will find requests for more land, more money, 
and more employees. They look after water meters, speed indi- 
cators, and paper testers, and have carefully investigated the 
adhesive power of mucilage. I presume that the information 
they gather about paper, mucilage, and other useful articles 
of that sort will be given to the manufacturers of the country, 


but, Mr. Chairman, is not the Government going rather far 
afield in this matter of rendering assistance to business houses? 

In a private conversation with a Member of this House I 
learned that the work of the Bureau has been useful to the great 
United States Steel Corporation in the determination of the 
tensile strength and other qualities of steel. Great heavens, 
Mr. Chairman, is it possible that the taxpayers of the country 
are to be forced to confer still other favors upon this huge 
monopoly? The steel corporation is already intrenched behind 
a wall of tariff which makes a successful assault from the out- 
side impossible, and yet we are called upon to maintain for 
their benefit here in Washington, at the public expense, this 
Bureau of Standards. The same gentleman also told me that 
the Bureau of Standards, which seems to be one of his pets, 
had investigated electric lighting, the standard of illumination, 
and the manner of its measurement to the consuming public. 

I had always been under the impression it was the duty of 
municipal governments that granted those franchises to protect 
their own citizens against incorporated robbers of that sort. I 
hope, sir, if this Bureau is continued that they may persevere in 
that particular line of reform. 

Mr. LITTAUER. They do, and they come to this Bureau to 
find out how to do it. 

Mr. RANDELL.of Texas. Regular order, Mr. Chairman. 

Mr. SLAYDEN. Do you think, sir, it is the duty of this Gov- 
ernment to maintain a Bureau out here to promote the interests 
of the United States Steel Corporation, and do you not believe 
that great corporation, with all of its resources, can command 
the most technical skill the world offers? 2 

Mr. LITTAUER. The act inaugurating this Bureau says it 
should do just that. 

Mr. SLAYDEN. That is an additional reason why this Bu- 
reau should be reformed. 

Mr. SOUTHARD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Ohio? 

Mr. SLAYDEN. Yes; I yield to the gentleman. 

Mr. SOUTHARD. Does the gentleman not know the United 
States Steel Corporation and very many other similar institu- 
tions or large institutions maintain at a very large expense 
physical -laboratories to do the very things for themselves that 
this institution is intended to accomplish for the public? 

Mr. SLAYDEN. I have been under the impression they main- 
tain those people, and I am willing for them to go on maintain- 
ing them. I do not believe that it is properly a function of this 
Government, and I am very much inclined to believe that a mis- 
take was made when this expensive Bureau was set up, and that 
the sooner we check its extravagances the better. An outright 
repeal of the act of March 3, 1901, would, I believe, be in the 
interest of the people. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Ghair hears none. The ques- 
tion is on the amendment of the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the words “ associate chemist, $2,500,” and I desire now to 
address myself for a moment to the proposition. The law, the 
act of March 3, 1901, creates no such office, and hence this item 
is in the bill contrary to law I am sworn to obey. 

The CHAIRMAN. Will the gentleman state a little more 
definitely the proposition? 

Mr. GAINES of Tennessee. I move to strike out the words 
“associate chemist, $2,500,” in line 25, on page 152, because the 
law allows no such expenditure and has created no such office. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 152, line 25, strike out the words “ associate chemist, $2,500.” 

Mr. GAINES of Tennessee. Mr. Chairman, I desire now to 
be heard. I very much regret the chairman in charge of the 
bill, the gentleman from New York [Mr. Liarraver], has shut 
off debate on this very important paragraph or its items. It 
carries too much money to be enacted in any such way. I, 
after a great deal of labor expended, have gotten data on this 
paragraph, which this House ought to well know and digest 
before action. There is not a man in this House who is familiar 
with this data, and I challenge the gentleman from New York 
to stand here now and give the amount of money by years that 
has been expended in this Bureau. 

Mr. LITTAUER. I would state to the gentleman this: That 
this, an establishment—— 

Mr. GAINES of Tennessee. Oh, now you are looking at the 


K. 
Mr. LITTAUER. I am going to answer your question, if 
you will wait long enough for an answer. I will say that they 
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have expended from one hundred and forty to a hundred and 
sixty dollars a year for two years; that prior to that time they 
were housed in a little place over here—— 

Mr. GAINES of Tennessee. But the gentleman did not an- 
swer my question 

Mr. LITTAUER. I beg your pardon—— 

Mr. GAINES of Tennessee. I have it right here. I knew 
the gentleman did not know it, and hence I asked the question. 
[Laughter.] No one in this House knows. 

“The National Bureau of Standards” was established by act 
of March 8, 1901, this being the name given to “the Office of 
Standard Weights and Measures,” as this act shows. 

Under the old law, repealed by this act, the appropriations 
made were as follows: mae 
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Mr. Chairman, in March, 1901, when the gentleman from 
Ohio [Mr. SourHmarp] got through the House the bill estab- 
lishing this new Bureau by the mere skin of his teeth, so to 
speak, we created fourteen officers and appropriated $24,140 
for them, and this bill to-day carries $177,000 and eighty-seven 
officers and employees. 

Mr. LITTAUER rose. 

Mr. GAINES of Tennessee. I can not yield. You shut off 
my liberty and shut off my opportunity of giving light and 
knowledge to the people of this House that they ought to have. 
[Laughter.] I have helped the gentleman wheneyer he was 
right and opposed him when wrong,.as now. 

Mr. LITTAUER. I want to help you. 

Mr. GAINES of Tennessee. I can not listen to the gentle- 
man. The gentleman has outraged the American Treasury. 
Not satisfied, Mr. Chairman, with outraging the right of free 
speech and a patriotic consideration of this matter, he is fixing 
up a great engine here to put in operation the metrie bill, which 
may come soon before the House, of which bill he is the great 
father. [Laughter.] It was stated on the floor of this House 
in March, 1901, that the “fees” coming from the use of this 
Bureau would “ largely“ pay for running it. 

How much were the fees last year? A little over $4,000, and 
half of it was for the use of the Government of the United 
States, and was, of course, free, making about $2,200 only. 
“The fees will largely run this Bureau!” That is what the 
gentleman from Ohio [Mr. SourHarp] said. Here is his speech. 
I will not take the time of the House to read it, but here it is, 
on the very day it passed in March, and now, under the wisdom 
of his great committee, we have gone to $177,000. Fourteen 
officers and $27,140 in salaries, Mr. Chairman, in the name of 
heaven, in 1901, to run this great public benefactor, now eighty- 
seven officers and $177,000! The gentleman from Ohio stated 
that England paid $60,000 a year to run its great benefactor, 
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and we are expending $177,000 in this bill. 
fuvor a proper bureau, but not this size or at this expense. 

The CHAIRMAN. The time of the gentleman has expired. 

- Mr. GAINES of Tennessee. I move to strike out the last two 
words. i 

The CHAIRMAN. One moment. The gentleman will sus- 
pend a moment. The Chair, in order that there will be no mis- 
understanding, will read the rule on the subject of debate. 

Mr. GAINES of Tennessee. I am sorry that the Chair did 
not get to read that before we got up this great fraud that shuts 
off all debate. 

The CHAIRMAN. Ths Chair will read the rule. 

Mr. GAINES of Tennessee. I have great respect for the 
Chair, and he knows it. 

The CHAIRMAN. The Chair will read for general informa- 
tion of all Members: 

When general debate is closed by order of the House, any Member 
shall be allowed five minutes to explain any amendment he may offer, 
after which the Member who shall first obtain the floor shall be allowed 
to speak five minutes in opposition to it, and there shall be no further 
debate thereon; but the same privilege of debate shall be allowed in 
bhi of and against any amendment that may be offered to an amend- 
ment. 

Now, if any gentleman desires the floor to be heard against 
the amendment the gentleman from Tennessee has offered, it is 
the duty of the Chair to recognize him before he can recognize 
anyone to offer an amendment to the amendment. 

Mr. GAINES of Tennessee. A parliamentary inquiry. 

The CHAIRMAN. The Chair can not recognize the gentle- 
man to offer an amendment. 

Mr. GAINES of Tennessee. I have no disposition to proceed 
out of order, I haye the greatest respect for the Chair, as the 
Chair knows, but the gentleman from New York has got in his 
motion of cutting out debate. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be heard in opposition to the amendment? 

Mr. SOUTHARD. I desire to be heard in opposition to the 
amendment. 

The gentleman from Tennessee has been very loud in his 
denunciation of this institution. I desire to say at the outset, 
if it has already become evident, that it is because he does not 
know anything about the institution of which he has been talk- 
ing. [Laughter and applause.] I had the pleasure, during the 
Fifty-sixth Congress, of introducing a bill which resulted finally 
in the establishment of what is now called the “ Bureau of 
Standards.“ It came into existence at the call of the manu- 
facturing institutions of this country and it has served its pur- 
pose since that time as well as any Bureau in the Government 
service. The functions of the Bureau are stated in the law, 
where they are defined as consisting— 
in the custody of the standards; the comparison of the standards used 
in scientific investigations, engineering, manufacturing, commerce, and 
educational institutions with the standards adopted or recognized by 
the Government; the construction, when necessary, of standards, their 
multiples and subdivisions; the testing and calibration of standard 
measuring apparatus; the solution of problems which arise in connec- 
tion with standards; the determination of physical constants and the 
properties of materials, when such data are of great importance to 
scientific or manufacturing interests and are not to be obtained of sufi- 
cient accuracy elsewhere. 

It will occur to anyone who has read that portion of the act, 
to understand it, that the functions of this Bureau are important, 
that its operations are broad, and that they require a very high 
order of talent to carry them out. You would not attempt to 
run a blacksmith shop without a blacksmith, nor a carpenter shop 
without a carpenter; and if the work of that blacksmith or car- 
penter had to be taken as a model, as a standard for the work 
of other blacksmiths and other carpenters throughout the na- 
tion, you would say that this blacksmith and this carpenter 
should possess a high order of talent in their respective trades, 
and that they should be compensated accordingly. Now, in 
order to be capable of performing the duties required, in order 
to carry out the functions of this Bureau, the men who are 
charged with those responsibilities must possess a very high 
order of talent, and they must be paid accordingly. You can 
not secure the services of a man for $2,500 a year when some- 
body else will give him more than that salary for the same sery- 
ices elsewhere. 

There are one or two more things that I wish to say. I said 
that this Bureau came into existence at the call of the great 
manufacturing institutions of the country; not necessarily the 
great manufacturing institutions, but the great manufacturing 
industry of the country. A great many of the larger institu- 
tions maintain extensive physical laboratories in which they do 
some, if not many of the things, that this Bureau is called upon 
to perform. These are important things. The manufacturing 
industry of the country knows that this institution is needed, 
and when it was first suggested, the manufacturers from one 


Mr. Chairman, I | end of this land to the other enthusiastically indorsed the propo- 


sition to establish this Bureau of Standards. 

Those who know of the results accomplished by the institu- 
tion known as the“ Reichsanstalt,“ in Germany, of the work done 
by the great physical laboratory in England, and by the great 
bureau of weights and measures in France, will know that there 
was some object and purpose in the establishment of this insti- 
tution. There is the same object and purpose in its maintenance. 
There are no more men employed there than the work of that 
institution demands, and their average salaries are much less 
than those of many scientific bureaus. You may go out there 
to-day, as my friend from Texas [Mr. SLAYDEN] did not do. He 
says he did, and he says he did not. He probably passed along 
the road by the side of which these buildings haye been erected. 
I say, if you will go to that institution to-day you will find an 
institution conducted in an orderly way, performing what it is 
called upon to do by the Departments of this Government, and 
by those engaged in the great manufacturing industries of this 
country. The work which this Bureau is called upon to do is 
a valuable work; work which can not be performed elsewhere 
in the United States, for there is no other institution that has 
the extensive and varied equipment that this one has. 

Mr. SLAYDEN. I hope the gentleman does not intend to 
create the impression that I have charged that the work they 
do is not well done. My contention is that it is an unnecessary 
expense, and one that the Government should not have gone 
into. 

Mr. SOUTHARD. Until this Bureau of Standards was estab- 
lished all our standards went across the water to be standard- 
ized. The lamps used upon our naval vessels were sent over 
to the Reichsanstalt to be standardized there, because there did 
not exist in this country a recognized standard of light. 

The work of the Bureau of Standards covers a wide range. 
Just now I understand they are engaged in the constructing of 
fundamental standards for electrical work. As I understand it, 
these are standard cells prepared for the purpose of testing the 
standards which are used throughout the country in measuring 
electric currents and electric pressures. Before we had the fa- 
cilities provided by this Bureau we had to go to Germany and 
to the Reichsanstalt as a court of last resort in order to get real 
accuracy in measurements and standards. That was Germany’s 
pride and our humiliation. I can not stop to mention the 
great impetus to manufacturing which it is universally con- 
tended that institution has given to Germany. It can scarcely 
be estimated in dollars and cents. Our Bureau of Standards is 
but a few years old. It had a small beginning, but it has had 
a remarkable growth and development. I have no doubt that 
it will prove to be to this country what the Reichsanstalt has 
been and is to Germany. A part of the expenses of running the 
Bureau are paid by charges made for work. The charges, how- 
ever, are only nominal, and as yet have not contributed greatly 
to its support. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. I ask unanimous consent that the gentleman's 
time be extended five minutes. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to throw 
down the gates and have this matter debated for forty or thirty 
minutes on a side. I am only too glad to hear from the gen- 
tleman. 

Mr. LITTAUER. I must object. 

Mr. GAINES of Tennessee. Mr. Chairman, in reply to the 
distinguished gentleman from Ohio [Mr. SourHarp] who has 
just taken his seat 

The CHAIRMAN. The Chair understands the gentleman 
from Tennessee to move to amend by striking out the last word. 

Mr. GAINES of Tennessee. Yes. The gentleman who has 
just taken his seat brought forth some millimeters of applause 
a few moments ago when he stated that I was against this para- 
graph because I did not know anything about it or the law. 
Well, I thank him for the compliment. I have kept track of the 
gentleman in the committee, and the law of March 3, 1901, 
came from a committee of which I was a member. Since then 
this Bureau has grown from $27,140 and fourteen officers and 
employees to $177,000 and eighty-one officers and employees in 
this bill. Let us see what the gentleman from Ohio knew in 
1901. Let us see what he said in his speech when this bill 
passed the House. Ile was asked by Mr. OTJEN : 

Isn't it true that this bill 8 a system of fees which will pay 
the expenses of running the Bureau? 

And the gentleman from Ohio replied: 

It will be largely self-supporting. 

The fees in 1905 were $4,956.31; $2,786.48 were pay fees; and 
the appropriation for this Bureau in this bill for the next year 
is $187,000, and the gentleman is going to vote for it. Largely 
self-supporting,” this! Again he says in his speech--be Nas 
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asked by that great watchdog of the Treasury, Judge Maddox, of 
Georgia: 

What will be the annual cost? 

And the gentleman from Ohio [Mr. Sourtarp] said: 

It is proposed when that is all completed to employ a force of twenty- 
one persons. 

Now we have eighty-seven provided for in this bill, and the 
gentleman from Ohio is going to vote for it. 

Mr. SOUTHARD. Mr. Chairman—- 

Mr. GAINES of Tennessee. I decline to yield, Mr. Chair- 
man. Now, I will read a word or two to show what the gen- 
tleman knew who had the information in 1901 of a sanhedrim. 
5 In reply to a further question by Judge Maddox, 

e said: 

I suppose when that is done and the building is completed the total 
expense will be $314,000. 

Now, we have spent about a million and a quarter on this 
project, including the money this bill carries for it—and here 
are the figures, $1,173,515—since the gentleman uttered those 
words in March, 1901. 

Again he said: 

I have already stated that Germany appro 
taining a similar institution, England 8525 
Russia 846,000. 

The present Speaker, Mr. Cannon, objected to the measure, 
and said it ought to be a part of the Geodetic Survey. Ah, did 
the gentleman from Ohio have all the information when he made 
that speech as to what it would cost and as to what the cost of 
running it would be? Wasn't all this an argument to his 
fellow-Members to induce them to support the bill on the ground 
that it would cost less than $100,000, or what England paid, 
$62,000? And here he stands back of a bill appropriating 
$177,000—$110,000 in salaries as against $21,000 when he ut- 
tered that Ciceronian speech on the floor of this House. 

Hence, Mr. Chairman, I make my motion. There is no law 
for this office and I move to strike it out of the bill because there 
is no law for it. The law (March 3, 1901) provides for only 
one director, at $5,000; one physicist, at $3,500; one chemist, 
at $3,500; two assistant physicists, at $2,200 each; one labora- 
tory assistant, at $1,400; one laboratory assistant, at $1,200; 
one secretary, at $2,000; one clerk, at $1,200; one messenger, at 
$720; one engineer, at $1,500; one mechanician, at $1,400; one 
watchman, at $720; one laborer, at $600; and here, Mr. Chair- 
man, is a bill providing for eighty-one persons, when the law 
only provides for fourteen. The gentleman said it wouldn't 
cost more than $21,000 when he made that great speech that 
would have caused Demosthenes to turn over in his grave if he 
had heard it. [Laughter.] I make the point that there is no 
law for it. I have just read the list, copied literally—the law of 
March 3, 1901. Right in the face of the law this thing has 
gone on, Congress has been chloriformed with appropriation elo- 
quence since this law has been passed with the results I have 
tried to make plain to you. The appropriation bills have been 
padded from fourteen officers up to now it is asked for eighty- 
seven, from $27,000 appropriated at first, it is now $177,000. 

Mr. LITTAUER. Mr. Chairman, I move that all debate on 
this paragraph and the amendment thereto be closed in five 
minutes. 

The CHAIRMAN. The gentleman from New York moves that 
all debate on the paragraph and the amendments thereto be 
closed in five minutes. 

The motion was agreed to. 

Mr. MANN. Mr. Chairman, when we created the Depart- 
ment of Commerce and Labor the Bureau of Standards was 
transferred from the Treasury Department to the new Depart- 
ment. In connection with the work in reference to that I 
made some investigation of the Bureau of Standards. I wish 
to say to my distinguished friends from Tennessee and Texas 
that before the Bureau of Standards was moved, with what 
slight knowledge I could bring to bear upon it, I made a very 
careful examination of the plant and the building directly south 
of us, and since the Bureau of Standards has been moved out 
on the road, with a spirit of curiosity, if nothing more, on sey- 
eral occassions I have gone through the Bureau from top to 
bottom, examining the work which they were doing; and I 
haye no hesitancy in saying, Mr. Chairman, that there is no 
more important work being conducted by the Government in 
behalf of the people, apart from the ordinary governmental 
agencies, than is done by the Bureau of Standards. It is 
worthy of being placed alongside of the Bureau of Soils and 
other important bureaus in the Department of Agriculture. 

The work done by this Bureau of Standards has resulted in 
saving a large sum of money to the manufacturing interests of 
the country, which before that were required to go to Germany 
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to standarize their electrical instruments and other instruments 
that required careful and fine standards. It was impossible 
even—to take a simple illustration, one of the simplest that the 
Bureau of Standards deals with—it was impossible before the 
Bureau of Standards was created to obtain a thermometer in 
the country that could give the temperature to a correct degree. 
Now almost every manufacturer of thermometers in this country 
comes to the Bureau of Standards to obtain his standard of 
temperature. That is a simple illustration, but when you go out 
beyond the simple illustration into the domain of electrical 
science, into the domain of mechanical engineering, you reach a 
position which it is impossible for me to comprehend, except as 
I see the work done in the Bureau before me, and see that people 
are demanding that this work be done. 

The increase in the force, Mr. Chairman, comes because of the 
increase of the work done. There is no work done at the Bureau 
of Standards that is not needed and not demanded; and these 
people provided for in this Bureau, permit me to say to the 
gentleman from Tennessee [Mr. Garnes], are not clerks sitting 
at a desk drawing fancy salaries. Most of them are workmen, 
most of them are skilled mechanics, skilled in professional ex- 
perience, men who put on their overalls in the Bureau, men who 
work with mechanical instruments standardizing the instru- 
ments that, are used throughout the country. This is not a 
fancy Bureau. It is no dress-parade Bureau. This is a work- 
ing Bureau of the Government, just as some of the bureaus 
are in the Agricultural Department. My only regret is that 
we have not more bureaus of this kind under the Government 
supervision doing work which is needed, not merely for the 
benefit of the steel trust—they would be able to do their own 
work, perhaps—but this work goes out throughout the country. 
No manufacturer, no producer so poor but he may receive the 
benefit of the work of this Bureau of Standards. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
says that there is no one so poor that he is not able to get some 
benefit from this Bureau. I want to state to him that Doctor 
Stratton, the Director of this Bureau, says: The effect of the 
fee is to prevent sending in things that ought not to be tested. 
The Bureau would be flooded with work if we did not charge 
a fee.” He states somewhere here that he has done work for 
Mr. Carnegie and others. Does the gentleman think that that 
is a very fine Bureau for the “ people,” under those circum- 
stances? 

Mr. MANN. Mr. Chairman, let me say to the gentleman 
that a large share of the work that he refers to is testing ther- 
mometers; a very simple proposition, and, of course, the manu- 
facturer of a thermometer if he can obtain an official state- 
ment from the Bureau of Standards that his thermometer is 
graded correctly, has a little advantage, and if he obtains that 
there is no reason why he should not pay for the work to do it. 
That is all there is to that. 

Mr. UNDERWOOD. Where does this fee go? 

Mr. MANN. ‘To the Bureau. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken; and the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to make a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GAINES of Tennessee. I have a number of amendments 
here which I desire to make to this paragraph. I do not wish 
to burden the committee unnecessarily. I am perfectly earnest 
and sincere in all of this. 

Mr. MANN. No one who knows the gentleman will doubt 
that. 

Mr. GAINES of Tennessee. Absolutely so. I would not take 
up the time of the committee if under the rule which was 
adopted yesterday no amendment is in order. I understood 
the Chairman to say just now to me, privately, I will say, that 
no amendment is in order because of that rule. 

The CHAIRMAN. Oh, no; the gentleman misunderstood the 
rule. Amendments are in order. A point of order will not lie 
against this paragraph. The gentleman can offer any amend- 
ment that he desires. 

Mr. GAINES of Tennessee. Then a motion to strike out is 
in order? 

The CHAIRMAN. Yes. 

Mr. GAINES of Tennessee. I move to strike out the words 
“three associate physicists, at $2,000 each,” in lines 1 and 2, 
page 153, because the law does not provide for or create such 
Ollices. 

The CHAIRMAN. The Chair understands that debate is 
closed. 

Mr. GAINES of Tennessee. This is my amendment, 
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The CHAIRMAN. 

Mr. GAINES of Tennessee. I am merely stating my amend- 
ment. Now, let me state this, and I am done—— 

Mr. TAWNEY. Mr. Chairman, I make the point that no 


The amendment is not debatable. 


debate is in order. 

The CHAIRMAN. Debate is not in order. The question is 
on the amendment offered by the gentleman from Tennessee. 

The question was taken; and the amendment was rejected. 
2 GAINES of Tennessee. Mr. Chairman, a parliamentary 

uiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GAINES of Tennessee. How is it that the Chair per- 
mitted debate upon the other amendments, one of which I made, 
and does not permit it on this? 

The CHAIRMAN. Because debate was limited to ten min- 
utes, and when the ten minutes had expired 

Mr. GAINES of Tennessee, But this is a new amendment. 

The CHAIRMAN. But the House has voted to close all de- 
bate on this paragraph and all amendments thereto. 

Mr. GAINES of Tennessee. Oh, I beg the pardon of the 
House, I did not so understand it—the confusion is so great. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

For fuel for heat, light, and power; office expenses, stationery, books 
and periodicals (subscriptions to periodicals may be paid in advance) ; 
trave expenses; expenses of the visiting committee; expenses 
attendance of American member at the meeting of the International 
Committee of Weights and Measures; traveling expenses of two dele- 
gates to the International Committee of Electrical Units and Standards, 
one of whom shall be an officer or employee of the Bureau of Stand- 
ards; and contingencies of all kinds, $12,500. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. Will the gentleman from New York [Mr. 
Lirraver] tell the committee how much money has been ex- 
pended upon this committee—these meteorological pilgrims who 
have been going around over the world—under such an appro- 
priation, which has been carried in this bill for four or five 


years? 

Mr. LITTAUER. Mr. Chairman, the gentleman refers to 
something that I do not understand. 

Mr. GAINES of Tennessee. There is a provision in here, and 
has been since this law was created, providing for a delegate to 
go somewhere to see about something, and I want to know what 
the office of that delegate is and how much we have thus appro- 
priated since this Bureau has been established. It runs up into 
the thousands of dollars. 

Mr. LITTAUER. This representative is provided for by in- 
ternational treaty between the United States, France, and Great 
Britain, and, I believe, Germany and a number of other coun- 
tries. The total amount of expense in connection with this con- 
ference, I think, is something less than a thousand dollars. 

Mr. GAINES of Tennessee. Oh, the gentleman is mistaken, 
Mr. Chairman, about that. I have the amounts here, if I only 
had time to read them, but I do not want to take up the 
time of the committee; but I want to say to the committee, to 
be short, that it is away over a thousand dollars, 

Mr. LITTAUER. How much is it? 

Mr. GAINES of Tennessee. It is not done by treaty, and I 
think the original act provided something about these amounts. 

Mr. LITTAUER. The statute carries out the treaty. 

Mr. GAINES of Tennessee. I want to say, Mr. Chairman, 
every year we are sending—unnecessarily, I think—somebody 
abroad to see something about the metric system and weights 
and measures. 

Mr. TAWNEY. Two hundred and forty-eight dollars is the 
amount expended last year. 

Mr. GAINES of Tennessee, And before we get through with 
this session of Congress I will say, gentlemen, it will cost us 
over a thousand dollars. 

Mr. LIVINGSTON. Regular order! 

Mr. GAINES of Tennessee. I hope the gentleman from Geor- 
gia, who helped to report this bill and does not explain these 
matters, will give those who have a little desire to know some- 
thing about these matters some little time, without calling for 
the regular order in my time. 

Mr. LIVINGSTON. Make a motion to strike out or amend. 

Mr. GAINES of Tennessee. I have done that, and I had the 
floor legitimately. e 

The CHAIRMAN. The gentleman from Tennessee has the 
fioor, as his time bas not expired. 

Mr. LITTAUER. Mr. Chairman, is there an amendment be- 
fore the committee? 

The CHAIRMAN. There is an amendment to strike out the 
last word. 

Mr. GAINES of Tennessee. Now, let us see about the travel- 
ing agents or committee. In 1893 it was $600; 1894, $500; 


1895, $500; 1896, $500; 1897, $500; 1898, $500; 1899, $475; 
1900, $475; 1901, $475; 1902, $475. I do not know how much 
is carried in this bill. Now, does that look like much less than 
a thousand dollars? 

Mr. LITTAUER. A year. The cost is less than half the 
amount I stated. 

Mr. GAINES of Tennessee. But the gentleman did not say a 
year. z 

Mr. LITTAUER. Assuredly you do not think I was going 
back over all the history of this treaty and state the total 
amount of cost since the beginning. I gave the annual amount 
expended. We deal here in annual figures. 

Mr. GAINES of Tennessee. The gentleman should have said 
it was for the year only. I say this thing of giving somebody 
a summer trip to go to Mexico or to go to Englund and come 
back here and tell us we must establish the metric system, or 
any other system concerning the Bureau of Weights and Meas- 
ures, every year, is an extravagance that ouglit to be stopped. 
[Applause.] That is what I say, and the facts bear me out. 
If he ever made a report, nobody has ever heard of it. I wish 
somebody would send that to me, instead of irrigation papers 
or the morning commercial billets-doux I get. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee to strike out 
the last word. Without objection, the amendment will be con- 
sidered as withdrawn. 

The Clerk read as follows: 

Sec. 5. It shall not be lawful hereafter for any clerk or other em- 
pores in the classified service in any of the Executive Departments to 

transferred from one rtment to another rtment until such 
clerk or other employee shall have served for a term of three years in 
the Department from which he desires to be transferred. 

Mr. PALMER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. PALMER. Mr. Chairman, I rise to offer the following 
amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Add after line 18, page 162, the following: 

“The heads of Departmen offices, and bureaus appropriated for 
by this act shall grade the clerical work to be rformed in their 
respective Departments before the 30th of June, 1906, into as man 

ades as there are classes In the classified service of the Unit 
as provided under Rule XIII of the civil-service rules and pro- 
mulgated by the President, and thereafter all employees inclu in 
said classification shall be employed only upon the grade of work cor- 
responding with their renpective classes. Every person employed in 
prt, classification service shall receive payment for the grade of work 
which he performs and no other." 

Mr. LITTAUER. Mr, Chairman, I should like to ask the 
gentleman from Pennsylyania to explain this provision. 

Mr. CRUMPACKER. Mr. Chairman, I desire to reserve the 
point of order on the amendment, on the ground that it is not 
germane, 

Mr. PALMER. Mr. Chairman, one of the great complaints 
we hear from the Committee on Appropriations and one of the 
great complaints that exists is that the clerks in the Depart- 
ments are not doing the service corresponding with their classi- 
fication—that is to say, a clerk who gets $1,800 is doing work 
that would be appropriate to a clerk getting $600 a year, and 
a $600 clerk was doing work that would be appropriate to an 
$1,800 clerk—two clerks sitting at the same desk doing pre- 
cisely the same work and paid a different rate of pay. One 
man gets $900, another gets $2,000. Well, of course, it does 
not take a philosopher or a sage to see that that state of things 
creates a great deal of dissatisfaction, and it is very subversive 
of discipline in the Departments. Now, this classification is 
desired by at least 90 per cent of all the clerks in the Depart- 
ments. It is desired by a great many of the chiefs of Depart- 
ments. It has been long desired by the Civil Service Commis- 
sion, In their report for 1903 they recommend this classifica- 
tion. Now, there seems to be a disposition on the part of 
the Committee on Appropriations and on the part of Members 
of the House to meet this difficulty in some way if possible in 
this method of classifying the clerical work, requiring every 
clerk to do work appropriate to his class, making a $600 clerk 
do $600 work and an $1,800 clerk do $1,800 work. That seems 
to me to be a step in the right direction, and that is what this 
amendment proposes. 

Mr. CRUMPACKER. Now, the gentleman knows, of course, 
that in many branches of the public serivce there are different 
rates of salaries for substantially the same kind of service, 
This is recognized throughout the country, in State and mu- 
nicipal service. We will perhaps be called upon in a very few. 
days to vote on a bill concerning the salaries of the school- 
teachers, some of whom are paid $600 and up to $750 for doing 
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exactly the same kind of work, because the term of service is 
an element to be considered, and then the question of possible 
promotion and moral effect upon the civil service is a very im- 
portant one to be considered. Now, the amendment proposed 
by the gentleman seems to me would involve a radical reor- 
ganization of the entire executive civil service. There are 
doubtless various clerks in different Departments doing sub- 
stantially the same kind of work at different pay. Now, I 
have no doubt it is true; and I am sure that it is the effort of 
the civil service 

The CHAIRMAN. The Chair understands the gentleman 
from Pennsylvania to yield to the gentleman from Indiana? 

Mr. PALMER. I have not yielded the floor; I supposed the 
gentleman from Indiana wanted to ask ue a question. 

Mr. CRUMPACKER. I started in with the view of asking 
the gentleman a question, but forgot about it. [Laughter.] I 
was diverted, and some thoughts came to me that I thought I 
would take occasion to express. But, in view, Mr. Chairman, 
of the great importance of this question and the radical effect 
it will have upon the public service, I shall have to insist on 
my point of order. I do not think that we ought to take the 
matter up. 

Mr. PALMER. Mr. Chairman, there is no reform or amend- 
ment ever proposed that was not supposed to be radical by 
somebody. Now, in view of the importance of this subject, I 
suggest that by the time that this bill comes back again, if this 
amendment is allowed to go on, there will be an opportunity 
for the gentleman from Indiana, and for anybody who desires 
to do so, to investigate this subject. I have investigated it. 

Mr. PERKINS. I would like to ask the gentleman a ques- 
tion, and not make a speech. As I understand, in these differ- 
ent Departments it is conceded by all that there are clerks 
doing the same work who, in the War Department, for instance, 
get $1,200 and in some other bureau get $900; and so we have 
the men all the time trying to get a transfer to the Department 
where they get the highest pay. That is the fact, is it not? 

Mr. PALMER. I understand that to be the fact. 

Mr. PERKINS. Do you think that evil would be reached and 
remedied by the amendment which you have offered? 

Mr. PALMER. No; I do not think it would have anything 
to do with that. 

Mr. LITTAUER. The amendment of the gentleman from 
Pennsylvania is not to the transfer section. 

Mr. PERKINS. That evil would not be at all changed by this 
amendment? 

Mr. PALMER. No. 

Mr. LITTAUER. I understand your amendment to classify 
the individuals who do the same work, and that they shall 
receiye the same pay, and it has no relation to the transfer pro- 
vision? 

Mr. PERKINS. I would like to suggest that it does seem 
to me that some step should be taken by the Committee on 
Appropriations, however laborious it may be, to look into the 
eyil created by men in the various Departments doing the same 
work for different pay. 

Mr. LITTAUER. As far as I understand the amendment of 
the gentleman from Pennsylvania, it is in that line. Whether 
it will accomplish it or not, whether it will not have disad- 
vantages of its own, I am not sure. 

The CHAIRMAN. The time of the gentleman has expired. 
Does the gentleman from Indiana insist upon his point of order? 

Mr. CRUMPACKER. I insist upon my point of order. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. CRUMPACKER. My point of order is that the amend- 
ment is not germane. 

Mr. PALMER. If the Chair please, I should like to be heard 
on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. PALMER. Section 5 provides that— 


It shall not be lawful hereafter for any clerk or other employes in 
the classified service in any of the Executive Departments to trans- 
ferred from one 1 to another Department until such clerk or 
other employee shall have served for a term of three years in the De- 
partment from which he desires to be transferred. 


Now, there are two reasons why this amendment is in order. 
In the first place, it is a limitation on the appropriation. It pro- 
vides that this money shall only be paid out in the manner pre- 
scribed—that is to say, before any clerk shall get any of this 
money he shall be classified, and his emolument shall depend 
upon his classification, and that he shall do the work for which 
he is classified. It seems to me that is a limitation on the ap- 
propriation and the expenditure of money and therefore in or- 
der. 

The other point I wish to make is this, that under the rule 


which was adopted, all points of order on this bill were done 
away with. That is to say, you could not make a point of order 
on anything contained in the bill. Now, this provision of sec- 
tion 5 is new legislation, and as such it is subject to amendment. 
And if the section itself is not subject to a point of order, then 
the amendment to it can not be subject to a point of order. 

Mr. CRUMPACKER. Mr. Chairman, the point of order is 
that the proposed amendment is not germane to the section. I 
understand that the section is new legislation; therefore any- 
thing that is germane to the section would be in order, notwith- 
standing it may change existing law. 

Mr. TAWNEY. Will the gentleman from Indiana permit me 
to ask him a question? 

Mr. CRUMPACKER. Yes. 

Mr. TAWNEY. This section to which the gentleman from 
Pennsylvania offers the amendment relates exclusively to the 
transfer of clerks from one Department to the other, for the 
purpose—and it will undoubtedly, to some extent, haye the 
effect—of equalizing the compensation of clerks doing the same 
class of work, and tend to bring about a classification. I under- 
stand that the purpose of the amendment offered by the gentle- 
man from Pennsylvania is along that line. It relates to the 
classification of the clerks in the Departments, so as to discour- 
age, if not to prevent, a clerk from desiring a transfer to some 
other Department; because if the heads of the Departments 
classify their work according to the classification made by law 
for the clerks in all the different Departments, then all the clerks 
of one class doing a certain grade of work will get one rate of 
pay, and, therefore, there would be no inducement for them to 
desire a transfer; and for that reason I think it is germane. 

Mr. CRUMPACKER. The connection between the section 
and the amendment, according to the interpretation given the 
amendment by the gentleman from Minnesota, is entirely too 
remote. The section deals solely and entirely with the ques- 
tion of transfers of clerks from one Department to another. 
Under existing law there is a system of transfers, and this sec- 
tion simply provides that clerks shall not be transferred from a 
Department until they have served in that Department for 
three full years, that is all. It deals purely and simply with 
the question of transfers. Now, any amendment that is ger- 
mane to the subject of transferring clerks from one Department 
to another would be in order to this section, but the amend- 
ment proposed by the gentleman from Pennsylvania has no 
possible connection with the subject of this section. In answer 
to a question from the gentleman from Minnesota, or the gentle- 
man from New York, I do not remember which, he admitted 
that this amendment had nothing to do with the question of 
transfers. It has nothing to do with that question. If we 
could engage in speculation and hold propositions in order upen 
the fine-spun doctrine announced by the gentleman from Minne- 
sota, the chairman of the committee, amendments would be in 
order to regulate the salaries of all the clerks in all the De- 
3 because it might make transfers more or less de- 
sirable. 

Mr. HOAR. On the same theory an amendment relating to 
the number of hours that the clerks should work would be 
in order. 

Mr. CRUMPACKER. As suggested by the gentleman, an 
amendment regulating the number of hours that clerks should 
work would also be in order. The whole subject would be open 
to legislation if this amendment were in order. I think it is 
clear that the amendment is not germane to the question of 
transfer. < 

The CHAIRMAN. The Chair will rule. It has often been 
held that where a paragraph changing existing law is per- 
mitted to remain in the bill it may be perfected by any germane 
amendment. By the operation of the rule adopted yesterday 
this section 5 is permitted to remain in the bill. The Chair 
is of the opinion that it does change existing law, and that it is 
therefore subject to be perfected by any germane amendment; 
and if the only objection were that the proposed amendment 
does change existing law, the Chair would overrule the point 
of order. 

But the objection that the amendment is not germane to sec- 
tion 5 requires an examination and comparison. It appears 
that section 5 relates wholly to the transfers of clerks in the 
classified service from one Department to another, providing 
that no clerk shall be transferred until he shall have seryed at 
least three years in the Department from which he desires to 
be transferred, The amendment on the other hand relates not 
to transfers, but provides for a classification, not of clerks, but 
of the work which they are to perform and upon which they are 
to be engaged. It requires that they shall be employed upon no 
other work than upon the work so classified, each clerk accord- 
ing to the proper class. It applies not merely to clerks trans- 
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ferred or desiring to be transferred, but to all work done by 
clerks and to all clerks. 

That seems to the Chair a change of existing law upon a sub- 
ject different from that embraced in the pending section. 
Therefore, for the reason that it is not germane, the Chair will 
be compelled to sustain the point of order. 

The gentleman from Pennsylvania urges that it is a limita- 
tion on the appropriation. It does not seem, however, to limit 
the appropriation. The appropriations have been made in 
previous sections. This amendment does not impose a condi- 
tion upon the payment of that money. Furthermore, it is a 
principle well established that in order to be a limitation the 
provision must cover only the year for which the appropriation 
is made. This proposed amendment, as its language clearly in- 
dicates, is intended for permanent legislation. The Chair there- 
fore sustains the point of order. 

Mr. PALMER. Mr. Chairman, I move that amendment as a 
separate section, to be numbered section 6. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
as a separate section his amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Add as a separate section: 


“The heads of rtments, offices, and bureaus n for by 
this act shall grade the clerical work to be performed in their respective 
tmen ore the 30th of June, 1 into as many grades as 


President, and thereafter all employees included 
shall be employed only upon the grade of work corresponding with their 
Torpes IYS Every 2 employed in the said classified service 
man: receive payment for the grade of work which he performs and no 
0 s 

Mr. CRUMPACKER. I desire to make a point of order to 
the amendment. 

Mr. JOHNSON. Mr. Chairman, I have an amendment I wish 
to offer. 

The CHAIRMAN. Before the amendment of the gentleman 
from Pennsylvania is in order it will be in order to perfect the 
paragraph, and the gentleman from South Carolina desires to 
offer an amendment. 

Mr. JOHNSON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

After the word “ transfer,” in line Mapas 162, add the following 
words: Nor shall any clerk be transfe: from one bureau or division 
to another bureau or division in the same Department at an increased 
salary, nor shall any clerk so ‘erred from one bureau or division to 
another bureau or division be promoted within one year.” 

Mr. LITTAUER. Mr. Chairman, I don’t care to raise the 
question whether or not that is subject to a point of order. I 
believe an explanation would be sufficient to convince the House 
that it is impracticable. 

Mr. KEIFER. I think a point of order would lie against that. 
I make the point of order. 

Mr. CRUMPACKER. I raise the point of order against it. 

The CHAIRMAN. The gentleman from Ohio first made the 
point of order, 

Mr. KEIFER. I withdraw the point of order, if the gentle- 
man wishes to be heard. 

Mr. CRUMPACKER,. I think the amendment is subject to a 
point of order. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr, CRUMPACKER. That the amendment is clearly not 
germane because the question of promotion has no relation to 
the question of transfer. 

Mr. LITTAUER. I think it is absolutely impracticable, and 
I think I ean show the committee that it is in two minutes. 

The CHAIRMAN. Section 5 relates to the transfer of clerks 
in the classified service from one Department or division to an- 
other Department or division, and declares that no clerk shall 
be so transferred until he has served three years in the Depart- 
ment from which he desires to be transftrred. The proposed 
amendment seems to the Chair to be germane. It also re- 
lates to transfers in the classified service and nothing else. 
True it speaks of promotions, but only in cases of transfers. 
The Chair overrules the point of order. 

Mr. JOHNSON. Mr. Chairman, it developed in taking the 
testimony before the committee that one bureau and one Depart- 
ment after another came before the Appropriation Committee 
asking for an increase in the salaries of their clerks and employ- 
ees. One of the reasons given for asking for the increase was 
that unless the increase was granted they could not keep their 
force. It developed, further, that these employees are not going 
out of the Government service, but that they are simply going 
from one bureau or one Department to another. 

Mr. TAWNEY. Will the gentleman permit an interruption 
right there? 
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Mr. JOHNSON. Certainly. 

Mr. TAWNEY. Is it not a fact that the testimony showed 
that the complaint of the heads of Departments was not on ac- 
count of the transfer from one bureau to another in the same 
Department, but a transfer from one Department to another 
put apis and that is what this amendment is intended to 
cor 

Mr. JOHNSON. I did not read it that way. 

Mr. LITTAUER. How can there be any complaint at the 
transfer of a clerk from one division to another division in the 
same Department, with one head in control over both divisions? 
The detail transfers between the different bureaus or depart- 
ments come under the head of one Department, who controls 
them completely. 

Now, is it practicable, or is it impracticable, to deny the right 
of detail from one bureau to another? Here we are now, in 
March, appropriating for the work of all the bureaus of the 
Departments here in Washington for the next year. We can 
not appropriate in such a way without giving them the maxi- 
mum force that would ever be used, unless we give them the 
right to detail from one bureau to another bureau in the same 
Department. 

The CHAIRMAN. The Chair understands that the gentleman 
from South Carolina yields to the gentleman from New York. 

Mr. JOHNSON. Oh, yes, Mr. Chairman; I yield. 

Mr. LITTAUER. Mr. Chairman, I believe the gentleman's 
purpose and mine are in the same direction. What we seck to 
do is to prevent one Department bidding against another De- 
partment, offering higher salaries for the same work in one 
Department than is paid in another Department. Clerks find 
this out quickly. They are on the alert, and naturally seek to 
get the highest salary possible. Of course, the heads of the 
different Departments want to get the best force they can, and 
one method of securing the best clerks is by coming to us with 
recommendations for new forces of the higher grades of com- 
pensation. The head of every bureau desires to keep the clerks 
who have proved efficient through experience, yet none refuse 
these transfers. 

They simply say, “ We do not want to prevent a man from 
bettering his condition.” We claim that the experience gained 
in one Department should remain to the benefit of that De- 
partment until at least the official has remained there for three 
years. When you come to trying to curb the right of detail 
from one bureau to another bureau in the same Department, it 
is a dangerous thing. Take, for instance, the Treasury Depart- 
ment. If they had not the right of detail from one bureau to 
another, I dare say that the work in four or five of their great 
divisions to-day would be practically at a standstill. We must 
allow the right of detail, but I agree that promotion through 
detail is wrong and unwarranted. 

Mr. JOHNSON. Mr. Chairman, as I was saying when in- - 
terrupted by the gentleman from New York [Mr. Lrrraver], the 
testimony developed the fact that these bureau chiefs and super- 
intendents at the head of the bureaus and divisions could not 
keep their forces together, for the reason that the chiefs of 
other bureaus and divisions were offering larger salaries, and 
these clerks were transferred. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to have five minutes more. Is there objec- 
tion? 

Mr. LITTAUER. Mr. Chairman, I feel that I have inter- 
rupted the gentleman, and I will not object. 

The CHAIRMAN. The Chair hears no objection. 

Mr. JOHNSON. Now, Mr. Chairman, the ridiculous position 
that the Government is in is that numerous men in control 
whose duty it is to employ Government help are bidding against 
one another. Can you conceive the idea of the Pennsylvania 
Railroad Company or the New York Central Railroad Company 
permitting the men in their executive offices to bid against one 
another for the clerks they have to employ? 

Mr. CRUMPACKER. Mr. Chairman, will the gentleman 
allow a question? 

Mr. JOHNSON. Yes. 

Mr. CRUMPACKER. I have heard the statement that De- 
partments bid against each other for clerks. I understand that 
the salaries in all the classified service for the various classes 
of clerks is absolutely the same; that it is fixed by law. 

Mr. LITTAUER. Oh, but there is a wide interpretation 
under that. I know that clerks in class 1 are doing the same 


work that clerks in class 4 are. 

Mr. CRUMPACKER. That is what I want to understand. 
The salaries are all the same, but they offer better opportunities 
for advancement and promotion. 


1906. 


Mr. JOHNSON. Yes; a man may be working in one bureau 
at a salary of $1,200, and he finds that some other bureau will 
giye him $1,800. 

Mr. CRUMPACKER. That is, that will promote him, give 
him a higher class, put him in class 4, for instance? 

Mr. JOHUNSON. Yes; in class 4. 

Mr. CRUMPACKER. And, therefore, it emphasizes the im- 
portance from that standpoint of the gentleman’s amendment. 
It is all a question of promotion. 

Mr. JOHNSON. I am in perfect accord with the provision 
incorporated in this bill by the committee. I have tried to study 
the situation as well as any man not on the committee could do 
it. I want to go further than they have gone. They have pro- 
vided that transfers shall not be made from one Department to 
another. I want to provide that transfers shall not be made 
in one bureau of a Department to another bureau in the same 
Department. The gentleman from New York [Mr. Lirraver] 
says that I want to cut off promotions. I do not. I want to 
see the clerks promoted from time to time as they deserve pro- 
motion, but I insist that the promotion shall come in the regular 
way in their own bureau or division. For instance, there is a 
vacaney in class 4, we will say, in a certain division or bureau. 
We are to promote some clerk from class 3 to that place; but 
with this transfer privilege, instead of promoting some clerk of 
class 3 in that division who has earned the promotion, they are 
at liberty to go into some other bureau and select some pet and 
bring him into the bureau and make him a class 4 clerk. 

What I insist upon is that when a vacancy occurs in the 
higher grade of clerkship that vacancy should be filled by a 
promotion from that particular bureau; that the man immedi- 
ately under him should haye a chance. It does not cut off pro- 
motion; it does not even prohibit the transfer of a clerk from 
one bureau or division to another, but it dees do this: It says 
that if you transfer from one bureau to another you must trans- 
fer a man to the same grade that he was in before transfer. 
If he was a class 3 clerk before being transferred, he must 
be a class 3 elerk when he is detailed to some other bureau, 
because if you do not put that provision in there he could be 
transferred as a class 3 clerk and the next day promoted to 
class 4, so I put in a provision that he shall not be transferred 
and immediately promoted. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON. May I have another minute? 

Mr. LITTAUER. I must ask now that this debate close. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from South Carolina. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

On a division (demanded by Mr. Jonxsox) there were—ayes 
24, noes 72. 

So the amendment was rejected. 

The CHAIRMAN, The gentleman from Pennsylvania offers 
and amendment, which the Clerk will read. 

The Clerk read as follows: 

After line 18, page 162, insert: 

*The heads of Departments, offices, and bureaus ad ga ab for by 
this act shall grade the clerical work to be preformed in their respec- 
tive Departments before the 30th of June, 1906, into as many grades 
as there are classes in the classified service of the United States, as 

rovided in Rule XIII of the civil-service rules as promulgated by the 
Present, and thereafter all employees included in said classification 
shall be employed only upon the grade of work corresponding with their 
respective classes. Every person employed in the said classified serv- 
ice — receive payment for the grade of work which he performs and 
no o . 

Mr. KEIFER. I make the point of order against the amend- 
ment, Mr. Chairman. 

Mr. CRUMPACKER. Mr. Chairman, I make the point of 
order against the amendment on the ground that it is new legis- 
lation and changes existing law. 

Mr. PALMER. Will the gentleman reserye his point of 
order? 

Mr. CRUMPACKER. I will. 

Mr. KEIFER. And it does not come within the rule adopted 
day before yesterday. 

Mr. PALMER. I understand the gentleman from Indiana 
reserves the point of order until I explain the case. Mr. Chair- 
man, by the civil-service rules of 1899, which were promulgated 
by the President of the United States in the exercise of a power 
vested in him by the Constitution and the authority given to him 
by the seventeen hundred and fifty-third section of the Revised 
Statutes, he classified the clerical service of the United States 
under Rule XIII into several classes, as follows: 

Class A, All persons receiving an annual salary of less than $720, or 
a compensation at the rate of less than $720 per annum. 

Class B. All persons receiving an annual salary of $720 or more, or a 


compensation at the rate of $720 or more, but less than 8840 per 
annum, 
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Class C. All persons receiv: an annual salary of $840 or more, or a 
eompensation at the rate oF 8840 or more, but less than $900 per 


annum. 

Class D. All persons receiving an annual salary of $900 or more, or a 
compensation at the rate of $900 or more, but less than $1,000 per 
annum. 

Class E. All persons receiving an annual salary of $1,000 or more, or 


a compensation at the rate of $1,000 or more, but less than $1,200 per 


un. 
Class 1. All persons receiving an annual salary of $1,200 or more, or 
a compensation at the rate of $1,200 or more, but less than $1,400 per 


annum. 
Class 2. All persons receiving an annual salary of $1,400 or more, or 
1,400 or more, but less than $1,600 per 


a compensation at the rate of 
annum, 4 

Class 3. All persons receiving an annual salary of $1,600 or more, or 
a compensation at the rate of $1,600 or more, but less than $1,400 per 
annum. 

Class 4. All persons recelvin 
a compensation at the rate of 
annum. 

Class 5. All persons receiving an annual salary of $2,000 or more, or 
a compensation at the rate of $2,000 or more, but less than $2,500 per 
annum. 

Class 6. All persons receiving an annual salary of $2,500 or more, or 
a compensation at the rate of $2,500 or more per annum. 


That is the official classification, and under that the pay of 
these clerks is fixed. I would like to know what sense there 
is in having a classification of elerks or salaries unless the 
work is also classified. What reason is there for giving a man 
who gets $750 a year the work which ought to be done by a 
clerk who gets $2,500 a year, and what reason or sense is there 
in having two men sitting at the same desk and doing the same 
work, one of them paid a thousand dollars a year and the other 
one eighteen hundred dollars a year? I want to say there is no 
business in this country that is so illy conducted as the busi- 
ness of Uncle Sam, except the Lord’s business. In His business 
fifty agencies are often established in one town where three 
agencies could do the work. It is in the testimony before com- 
mittees of this House that 33 per cent of the clerks in these 
Departments could be discharged and the efficiency of the sery- 
ice be increased 33 per cent. 

Mr. TAWNEY. ‘Twenty-five per cent. 

Mr. PALMER. Well, 25 per cent; I do not care about the 
percentage. Here is a proposition that seems at least to be in 
the line of reform and economy, and yet the gentleman from 
Indiana thinks it his duty to insist on a point of order. 

Mr. CRUMPACKER. Mr. Chairman, I think this appropria- 
tion bill has all the legislation that is due it already. 
believe this measure ought to be considered at this time and 
under these circumstances. It is clearly new legislation. 

The CHAIRMAN. The gentleman from Indiana makes the 
point that the proposed new section changes existing law in vio- 
lation of the rule of the House upon that subject, and the gen- 
tleman from Ohio adds the additional point that it is not within 
the provision of the special rule adopted by the House yesterday 
and under which we are proceeding. The Chair understands 
that this is the same matter which was offered as an amendment 
to section 5. The Chair then said that it was not subject to the 
objection of changing existing law, because the section to which 
it was offered was open to the same charge. But it was ruled 
out because not germane to the section. It is now offered as an 
independent section, and is not aided by the fact that some other 
section offends. It manifestly changes existing law, and the 
Chair must sustain both points of order. 

The Clerk proceeded to read section 8. 

Mr. CHANEY. Mr. Chairman, I rise to a parliamentary in- 
aniry: I want to know if section 8 has been taken out of this 

Mr. KEIFER. It has not been read. 

The CHAIRMAN. Section 8 is still in the bill, but is subject 
to a point of order, not being within the protection of the special 
rule adopted yesterday. 

Mr. KEIFER. I desire to make the point of order at the 
right time. 

The Clerk read as follows: 

Sec. 8. After Tune 30, 1906, there shall not be employed in any Ex- 
ecutive Department or other vernment establishment in the District 
of Columbia any person in the classified service who is 65 yearr of age 
and under 68 years of age at a rate of annual compensation eaccedin: 
$1,400, or who is 68 years of age and under 70 years of age at a rate o 
annual compensation exceeding $1,200, or who is over 70 years of age 
at a rate of annual compensation exceeding 8840; and after June %0, 
1913, no person In the classified service shall be continued in the em- 


1 of any such Executive Department or other Government estab- 
ishment who has attained 70 years of age. 


Mr. KEIFER. Mr. Chairman, I make the point of order that 
this a id legislation, in contravention of Rule XXI, para- 
grap 

Mr. LITTAUER. Mr. Chairman, I concede the point of order, 
and every Member of the House as well as myself has knowl- 
edge of the fact. 

Mr. PRINCE. Does the gentleman make the point of order, 
or will he reserve it? 


an annual salary of $1,800 or more, or 
1,800 or more, but less than $2,000 per 
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Mr. KEIFER. The hour is too late to have a discussion 
which will come to nothing, so I shall have to insist, and do in- 
sist, on the point of order. 

The CHAIRMAN. The Chair understands the gentleman to 
make the point of order and insist upon it, and will therefore 
rule, 

The second clause of Rule XXI, an ancient and time-honored 
rule, contains this provision: 

Nor shall any provision changing existing law be in order in any 
general appropriation bill or in any amendment thereto. 

The present law pays no regard to the ages of clerks. It pro- 
vides for different salaries for different classes of clerks, but 
allows the same salary to all clerks in the same class, regardless 
of age. 

Section 8 of this bill requires a classification based upon age, 
a basis of classification unknown to the present law. Its pro- 
visions can not be said to be purely in limitation of appro- 
priations carried by the bill, which are for the year ending 
June 30, 1907. ‘The language used clearly shows that permanent 
legislation is intended. It declares, among other things, that 
after June 30, 1913, no person who has attained the age of 70 
shall be continued in the classified clerical service of the Exec- 
utive Departments. The enactment of these provisions would 
certainly change existing law. It is perfectly clear, therefore, 
that the point of order must be sustained. 

The Clerk read as follows: 

Sec, 9. That all laws or parts of laws inconsistent with this act are 
repealed, 

Mr. LIVINGSTON. Mr. Chairman, I gave notice 

Mr. LITTAUER. Before the gentleman proceeds, I would 
like to ask unanimous consent to correct the number of the last 
section, section 8 haying gone out. 

The CHAIRMAN. Without objection, the change will be 
made. 

Mr. LIVINGSTON. I give notice to return to page 17, Mr. 
Chairman, for the purpose of complying with the resolution of 
the House raising the salary of the cloakroom men on that side 
of the House and on this side from $60 to $70; and I move, on 
page 17, in line 16, to strike out“ sixty“ and insert “ seventy,” 
in harmony with the resolution of the House. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

Mr. PRINCE. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRINCE. I would like to know if the Committee on Ap- 
- propriations, by resolution or otherwise, has authorized the 
doing of this, as required by the special rule of the House? 

Mr. LIVINGSTON. I want to say that the House authorized 
it, and the Committee on Appropriations is now doing it through 
one of their members. 

Mr. LACEY. I want to make inquiry of the gentleman from 
Georgia—who does this include? 

Mr. LIVINGSTON. It includes the men specified in the res- 
olution of the House. 

Mr. LITTAUER. I understand this is covered by resolution 
No. 145. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken, and the amendment was agreed to. 

Mr. LIVINGSTON. Now, Mr. Chairman, to make the bill in 
harmony with the change made, on page 19, line 25, I move to 
strike out “seven hundred and twenty“ and insert“ eight hun- 
dred and forty.” 

Mr. LITTAUER. That is simply in the totals. 

Mr. LIVINGSTON, That is all. 

Mr. LITTAUER. I will ask general consent for that leer on. 

Mr. LIVINGSTON. Let us correct this while we are at it. 

The CHAIRMAN. Without objection, the change will be 
made. 

There was no objection. 

Mr. LIVINGSTON. On page 20 the same correction will 
have to be made, line 4—“ seven hundred and twenty“ will be 
stricken out and “ eight hundred and forty ” will be inserted. 

The CHAIRMAN. Without objection, the change will be 
made as indicated by the gentleman from Georgia. 

Mr. LITTAUER. Mr. Chairman, in accordance with the 
terms of House resolution 287%, reported by the Committee on 
Rules and passed by this House on Wednesday last, I am au- 
thorized by the Committee on Appropriations to move to insert 
in this bill now pending all items stricken therefrom on points 
of order. I send to the Clerk’s desk all of these items and move 
that they be taken up one after another. 

Mr. TAWNEY. Lou mean to insert them in gross? 

Mr. LITTAUER. Insert them in gross, and then consider 
them one after the other. 
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The Clerk read as follows: 

On page 13, in lines 24 and 25, insert“ Two laborers, at 8820.“ 

Mr. TAWNEY. Mr. Chairman, a parliamentary inquiry? 

The CHAIRMAN, The gentleman will state it. 

Mr. TAWNEY. Before we proceed to the consideration of 
these items that have gone out on a point of order, ought not the 
committee to vote to reinsert all of them in gross, and then take 
them up in order? From this it would appear that we are con- 
sidering them before they have been reinserted. I think the 
procedure should be, and the motion of the gentleman from New 
York was, to reinsert them in gross, and then take them up seri- 
atum and consider them one after the other and dispose of them. 

Mr. LITTAUER. I believe the rule contemplates such inser- 
tion. 

Mr. BARTLETT. Mr. Chairman, if we reinstate them in 
gross, then we shall have to move to strike them out. The rule, 
as I understand it, was that the Appropriations Committee could 
move to reinsert them and that they would not be subject to 
points of order. 

The CHAIRMAN. 
relates to this matter: 

Upon motion authorized by the Committee on Appropriations it shall 
be in order to insert in any part of the bill an rovision reported as 
part of the bill and heretofore ruled out on a po of order. 

It shall be in order upon motion to reinsert. The Chair there- 
fore thinks that the motion must be made. By unanimous con- 
sent one motion can cover them all, but any gentleman desiring 
it is entitled to a separate vote on each. 

Mr. LITTAUER. I ask unanimous consent that all these 
items be considered as reinserted in the bill. They can then 
be taken up by the committee one after another for determina- 
tion by the committee. 

Mr. BARTLETT. If you reinsert them there is no use in 
taking them up any further. 

Mr. KEIFER. Why, they are only reinserted conditionally. 

Mr. LITTAUER. Reinserted for the consideration of the 
committee, without being subject to points of order. 

Mr. LIVINGSTON. They can not be considered unless they 
are reinserted. The motion simply puts them in shape so that 
the Committee of the Whole can handle them; that is all. 

Mr. PRINCE. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. PRINCE. To make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRINCE. The rule says that upon motion authorized 
by the Committee on Appropriations it shall be in order to 
insert in any part of the bill any provision. Now, if they are 
inserted in gross in the bill what is the use of disturbing 

The CHAIRMAN. The question is not open to argument at 
this time. The Chair has stated that except by unanimous 
consent they can not be reinserted in gross. The gentleman 
from New York asks unanimous consent, Is there objection? 

Mr. HARDWICK. I object. 

The CHAIRMAN. Objection is heard. 

Mr. TAWNEY. The motion of the gentleman from New York 
was that they be reinserted in gross and taken up for considera- 
tion one after the other in the order in which they have been 
stricken out, just as in the original bill. 

Mr. LITTAUER. Mr. Chairman, I did not ask unanimous 
consent; I made a motion to that effect. 

Mr. LIVINGSTON. Mr. Chairman, if you will pardon me, 
the rule does not indicate whether they shall be reinserted sep- 
arately or in gross. That is our business, to make the motion, 
and the House can agree to the motion if it wishes to. 

The CHAIRMAN. The rule states that upon motion author- 
ized by the committee, and so forth, it shall be in order to 
insert, in any part of the bill, any provision. 

Mr. LIVINGSTON. Any of them. Now, we propose to insert 
all of them. 

Mr. TAWNEY. That means that they can be inserted in 
gross, and when they are inserted they are inserted for consid- 
eration just as though they had not been stricken out of the 
bill. The purpose is simply to reform the bill as it was reported 
to the House, in order that these provisions may be considered 
separately. 

The CHAIRMAN. The Chair does not so understand the rule. 

Mr. LITTAUER. Then, Mr. Chairman, I move that the first 
item that was reported as a part of the bill and ruled out on a 
point of order be reinserted and adopted. 

Mr. JONES of Washington rose. 

The CHAIRMAN. For what purpose dees the gentleman 


The Chair will read the rule, so far as it 


rise? 
Mr. JONES of Washington. I want to suggest that we haye 
a new rule. [Laughter.] 
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e GAINES of Tennessee. Mr. Chairman, a parliamentary 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GAINES of Tennessee. I want to know if, inasmuch as 
the items were stricken out under the rules of the House which 
were approved by the House, it does not require legislative ac- 
tion to put them back? 

The CHAIRMAN. The Chair was about to put the question 
to the committee so that it might, at its option, take that legis- 
lative action. The Clerk will read the first item. 

The Clerk read as follows: 

Page 13, lines 24 and 25, insert “two laborers, at $820 each,“ in- 
stead of “ one laborer, at $820.” 

Page 15, line 2, insert “ three laborers” instead of “four laborers.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

On page 14, line 14, after the word “dollars,” insert “ assistant 
clerk, 81,500.“ 

The question was taken, and the amendment was agreed to. 

Mr. CURRIER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CURRIER. Is it not in order to offer an amendment to 
that paragraph now? 

The CHAIRMAN. The Chair thinks not, except by unani- 
mous consent. 

Mr. CURRIER. Mr. Chairman, I ask unanimous consent to 
offer an amendment to that paragraph. 

The CHAIRMAN. The gentleman from New Hampshire asks 
unanimous consent to offer an amendment. Is there objection? 

Mr. LIVINGSTON. I object. 

Mr. CURRIER. It is an amendment to make the clerk for 
the Committee on Patents an annual clerk instead of a session 
clerk.- It is an amendment germane to the paragraph. Do I 
understand the Chair to rule that an amendment can not be 
offered from the floor to this bill, to the paragraph under con- 
sideration? 

The CHAIRMAN. The Chair understands the gentleman to 
offer an amendment to the amendment? 

Mr. CURRIER. No; to the paragraph. 

The CHAIRMAN. The Chair thinks, except by unanimous 
consent, we can not go back to a paragraph that has been 

assed. 
ý Mr. CURRIER. Not a paragraph that has been passed, but 
the paragraph in question, the one now under consideration, 
page 14, line 24. 

Mr. BURLESON. That did not go out on a point of order. 

The CHAIRMAN. The Chair will again state the special 
rule: 

Upon motion authorized by the Committee on Appropriations, it shall 


be in order to insert in any part of the bill any provision asa 
part of the bill and heretofore ruled out on a point of order. 


The Chair understands that the gentleman from New Hamp- 
shire is desirous of offering an amendment, not a matter au- 
thorized by the Committee on Appropriations and not on a matter 
which has been ruled out, but an entirely new amendment to a 
part of the bill which was not ruled out. 

Mr. LIVINGSTON. We can not submit to that. 

Mr. GROSVENOR. Mr. Chairman, the distinct understand- 
ing upon which that rule was drawn was that when the Com- 
mittee on Appropriations proposed one of these amendments 
that was stricken out on a point of order, as we passed through 
the bill, an amendment thus offered would be subject to amend- 
ment under the rules of the House. 

The CHAIRMAN. The Chair is in accord with that view, 
but understands that this is an entirely independent amend- 
ment and not something that was heretofore ruled out and not 
an amendment to anything that was ruled out. 

Mr. GROSVENOR. ‘The question of germaneness, of course, 
would remain. 

Mr. LIVINGSTON. I understand the amendment does not 
refer to any matter which is being put back into the bill under 
the rule. 

The CHAIRMAN. Without objection, the amendment will be 
reported. 

Mr. LIVINGSTON. I reserve the right to object. 

The Clerk read as follows: 


Amend inserting after the words “ War Claims,” in line 24, page 
14, the 5 a Patents in lieu of session clerk authorized by law.“ 


Mr. BURLESON. I understand the point of order is re- 
served on that. 

The CHAIRMAN, This proposed amendment is directed to a 
portion of the paragraph to which no point of order was made 
when it was pending before the committee in the first instance. 
It is not authorized by the Committee on Appropriations, and it is 
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not directed to that part of the bill covered by the rule at all. 
If this were to be opened to such an amendment it would open 
the whole bill that has been read to amendment. 

Mr. CURRIER. It would open only the paragraph to which 
points of order were made. 

The CHAIRMAN, The same principle would apply to every 
other paragraph. 

Mr. CURRIER. I understand it would apply to those para- 
graphs which contain matters taken up by the Committee on 
Appropriations. 

The CHAIRMAN. The Chair thinks the gentleman would be 
correct if the entire paragraph had gone out, but in this in- 
stance only two items went out on a point of order. 

Mr. CHANEY. Mr. Chairman, may I ask a question? Is the 
paragraph only now complete, and when the paragraph is com- 
plete is it not subject to amendment when before the House? 

The CHAIRMAN. The paragraph was completed with one 
item taken out of it on a point of order. It would not be possi- 
ble to go back to that paragraph except by unanimous consent 
had it not been for the special rule which the House adopted, 
and this amendment is not protected by that rule. It is not a 
provision heretofore ruled out nor an amendment to such a pro- 
vision. Had the whole paragraph gone out on a point of order, 
then, upon a motion to reinsert it, the whole paragraph would 
haye been open for amendment; but in this instance only certain 
items were objected to and ruled ont, and the amendment does 
not relate to them. The Chair, therefore, must sustain the 
point of order. The Clerk will report the next amendment. 

The Clerk read as follows: 

On page 15, lines 22, 23, and 24, and in lime 1, page 16, restore the 
following words, “and shall be subject to removal by the Doorkeeper at 


any time after the termination of the 8 during which they were 
appointed,” and omit the matter previously inserted by amendment. 


ave CHAIRMAN. The question is on agreeing to the amend- 
mew 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: 

1 gon 16, in line 11, after the word “ Representatives,” insert 
see CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
strike out the last word. ° 

The CHAIRMAN. The Chair recognizes the gentleman from 
Massachusetts, who moves to strike out the last word. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I would 
like to ask the gentleman in charge of this bill what the salary 
of the Sergeant-at-Arms was last year? 

Mr. LITTAUER. The Sergeant-at-Arms’ salary was $4,500. 
We recommend $5,000, and do so for this reason; The Sergeant- 
at-Arms is compelled to give a bond which, I believe, costs 
about $300 a year. In addition thereto, the responsibility of the 
Sergeant-at-Arms has been considerably increased by the custom 
of Members of doing their banking business, paying their bills 
through his office. ‘This is a custom that has grown up. Many 
Members do take advantage of it, and it entails a considerable 
amount of greater responsibility and work. In view of the 
bond provision, we felt that the salary should be raised to $5,000. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, let me ask 
the gentleman, has a bond been required by law since the salary 
was fixed last year, or is it an old provision? 

Mr. LITTAUER. The law has not been changed, nor has the 
compensation been changed for many years. 

Mr. SULLIVAN of Massachusetts. Then there is no need for 
an increase, so far as the bond is concerned. 

Mr. GROSVENOR. Mr. Chairman, the bond was required 
immediately following the defalcation in the Fifty-third Con- 


gress, 

Mr. SULLIVAN of Massachusetts. So that the bond was 
required when the salary was fixed at $4,500. 

Mr. LITTAUER. Yes; but the practice of haying a surety 
bond, or a bond that has to be paid for, has only lately come 
into general vogue. 

Mr. SULLIVAN of Massachusetts. So that disposes of the 
first reason for the increase. We will now come to the second 
reason, namely, the practice of the Sergeant-at-Arms in doing 
practically a banking business. Let me ask if that practice 
was not in existence when the salary was $4,500 a year? 

Mr. LITTAUER. We were advised that this privilege has 
increased greatly in late years. 

Mr. SULLIVAN of Massachusetts. By what reason? By 
reason of there being additional Members in the House? 

Mr. LITTAUER. Not particularly so, but by more Members 
taking advantage of the facility granted by the Sergeant-at- 
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Mr. SULLIVAN of Massachusetts. But when the salary was 
a year—— 

Mr. LITTAUER. The salary is now $4,500 a year. 

Mr. SULLIVAN of Massachusetts.. Yes; and with a salary 
of $4,500 a year, the banking privilege was availed of by Mem- 
bers to a large extent, of course. 

Mr. LITTAUER. It has been growing lately, and we felt 
that because of that practice, together with the cost of the 
bond required, was reason enough for us to increase this salary 
to $5,000. 

Mr. SULLIVAN of Massachusetts. The bond affords no rea- 
son for the increase, because the bond was required under the 
old law. Now, let me ask this question. Has there been a 
‘sufficient increase in the borrowing privilege to warrant the in- 
‘crease of $500 in salary? 

Mr. LITTAUER. Mr. Chairman, I can only state that we 
‘believe that the Members of this House have taken advantage 
by a growing custom of doing their banking business through 
the Sergeant-at-Arms. Some men will draw from twenty-five 
to fifty checks at the beginning of the month in all kinds of 
amounts, which has entailed a good deal more work upon his 
office, and we felt that it was right that his compensation should 
be $5,000 a year. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The question now is on the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


On page 16, line 23, after the word“ Doorkeeper,” insert “ $4,500.” 


- Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
strike out the last word. I desire to ask the gentleman from 
New York what the Doorkeeper’s salary was in the last appro- 
priation bill? 2 

Mr. LITTAUER. Three thousand five hundred dollars. 

Mr. SULLIVAN of Massachusetts. And you have increased 
the compensation $1,000? 

Mr. LITTAUER. We have submitted to the House an in- 
crease of $1,000, making this salary $4,500, and I will be pleased 
to give the reasons. 

Mr. SULLIVAN of Massachusetts. Now, will the gentleman 
tell the House the reason for this increase of $1,000? 

Mr. LITTAUER. The Doorkeeper is one of the executive offi- 
cers of this body. We found that there were five clerical assist- 
ants connected with the force of this House who received more 
than $3,500. We felt that the duties of the Doorkeeper, cover- 
ing the various forces of the document room, the folding room, 
the janitor service, messenger service, et. 

Mr. LIVINGSTON. And elevator service. 

Mr. LITTAUER. And general services of that kind, with 
which the House is thoroughly familiar, were worthy of a salary 
of $4,500. This salary has been $3,500 for many years. The 
present occupant of that position has been connected with the 
House for many years, promoted from an assistant's position 
to fill the important office of Doorkeeper. He fills it well. He 
came before us and described his work. We made comparisons 
with other services, and we felt we had a right conscientiously 
to report to the House a submission of $4,500 for this office, be- 
lieving that the House, if its attention was called to it, would 
accept that figure. 4 

Mr. SULLIVAN of Massachusetts. It is for the purpose of 
calling the attention of the House to it, and because of criti- 
cism of the committee that I make the suggestion. Now, let 
me ask the gentleman if this official will perform any more 
services for the $4,500 than he did for the $3,500? 

Mr. LITTAUER. Every Congress places a larger force under 
the Doorkeeper. 

Mr. SULLIVAN of Massachusetts. For what reason? Why 
does Congress provide a larger force each time? 

Mr. LITTAUER. I suppose because of the increase of busi- 


ness. 

Mr. SULLIVAN of Massachusetts. Now, will the gentleman 
tell me—the gentleman says that the Doorkeeper is raised a 
thousand dollars a year not because he performs a very much 
larger amount of service, but because he finds there are five 
clerks who get $3,500 and over? 

Mr. LITTAUER. Oh, I said that was one of the reasons. 

Mr. SULLIVAN of Massachusetts. Because the Doorkeeper 
ought to get a thousand dollars more than those men? 

Mr. LITTAUER. I think the Doorkeeper’s services should 
be recompensed at a higher rate than those clerical services to 
which I referred. 

Mr. SULLIVAN of Massachusetts. What I wanted to ask 


yas whether you think this kind of clerical service was worth 


Mr. LITTAUER. Well, I do not care to answer the question. 
I do not believe the rates of compensation here are altogether 
based upon the value of services. 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. GROSVENOR. Mr. Chairman, I want to ask the gentle- 
man from New York, stating, as I do, I have not the slightest 
objection to the increase of a thousand dollars in the salary of 
the Doorkeeper and $500 for the Sergeant-at-Arms, making their 
salaries one $4,500 and one $5,000, why is the discrimination, 
wherein is the justification for discriminating against the Post- 
master of the House, who only gets $2,500 a year, when his 
duties have increased quite as rapidly as haye the duties of 
these other gentlemen? 

Mr. LITTAUER. I believe his duties have increased, but 
they are of an entirely different character. 

Mr. GROSVENOR. And his salary now is only 50 per cent 
of that of the Doorkeeper. 

Mr. LITTAUER. I feel that the Postmaster’s duties are 
not in the same category with the duties of either the Sergeant- 
at-Arms or the Doorkeeper. e 

Mr. GROSVENOR. Not in the same category 

Mr. LITTAUER. I mean by that his duties are of a routine 
character of work, whereas these other men have to use execu- 
tive ability. 

Mr. GROSVENOR. Are there any more routine duties on 
earth than the duties of the Sergeant-at-Arms of this House? 

Mr. LITTAUER. I think there are. 

Mr. GROSVENOR. What does he do? 

Mr. LITTAUER. The gentleman knows what his duties are 
perfectly well. 

Mr. GROSVENOR. Ido. I know exactly what he does, and 
T do not object to the increase in his salary, but I do believe 
that is a discrimination against the lower-priced men, the 
smaller men under them, and these increases, I think, are not 
in a fair, square way of business. That is what I think. 

Mr. NORRIS. Mr. Chairman, I move to amend by striking 
out the word “ four,” at the end of line 23, page 16, and inserting 
the word “three.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 23, page 16, strike out the word “four” and insert the word 
three; so as to read: “three thousand five hundred dollars.” 

Mr. NORRIS. Now, Mr. Chairman, it seems to me, from 
what explanation we have heard from the member of the com- 
mittee having this bill in charge, that it must be evident that 
the present salary of $3,500 is ample for the Doorkeeper of this 
House. In the first place, there has been nothing brought to 
our attention to show any increase in his duties, any increased 
obligation. His duties are the same and will be the same as 
they have been in the past; and, in my judgment, it is not a 
suflicient reason for increasing his salary, to say that it is not in 
proportion to some other man’s salary. It will not do to com- 
pare his salary with some one who is getting too much, and then 
say he is not getting enough. 

The gentleman in charge of the bill has said that various 
other officers are under the control of the Doorkeeper. He gave 
that as one of the reasons, in answer to the gentleman from 
Massachusetts, as to why this salary should be increased. But, 
Mr. Chairman, he has nothing particular to do so far as the 
janitor work is concerned. He don’t scrub any floors, he don't 
clean any spittoons. He has nothing to do, even with respect 
to those men who are under him, except to see that the work is 
done, and the work he performs, in my judgment, is well paid 
for at the price of $3,500 a year. 

Mr. SULLIVAN of Massachusetts. May I ask the gentleman 
a question? 

Mr. NORRIS. Just a moment. I believe, Mr. Chairman, 
that it is the observation of those who have taken any pains 
to look into the duties of this man's office, that about the only 
thing he performs is to hunt up good places for favorites, for 
those that are in the inner circle; and that is about all he does 
do. And it seems to me that $3,500 a year is enough for that: 
and the people who get the jobs ought not to insist upon getting 
an increase paid to this gentleman who does their bidding. 
Now I will yield to the gentleman from Massachusetts. 

Mr. SULLIVAN of Massachusetts. Right on that point. If 
the gentlemen of the House are sufficiently active, and are sue- 
cessful in creating now places under this Doorkeeper, then, ac- 
cording to the reasoning, the gentleman from New York may 
rise in his place next year and ask that the salary be increased 
to $5,500, because there are more employees under him. 

Mr. NORRIS. That would be a logical conclusion, I should 
think. 
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Mr. SULLIVAN of Massachusetts. And the inevitable con- 
sequence also. 

Mr. NORRIS. Now, Mr. Chairman, it seems to me, redueing 
this matter to a business proposition, simply taking into consid- 
eration the duties pertaining to this office, is it not evident to 
every man that $3,500 a year is ample pay for it, and would not 
thousands of men competent to do it and carry on the work 
properly, be willing to undertake it for $2,500 a year? I be- 
lieve the amendment ought to be adopted. 

Mr. TAWNEY. Mr. Chairman, I wish to make one state- 
ment in addition to what has been stated by the gentleman from 
New York as a reason for reporting this increase. The Door- 
keeper of the House, as he said, is receiving less compensation, 
altheugh an elective officer of the House, than five clerks of 
the House. He might have added two more. In fact, there 
are seven appointive clerks who receive more than he, none 
of whom are required to, or do, remain in Washington after the 
close of the session. The Doorkeeper of the House has 200 
men in his employ who are engaged under the rules or by author- 
ity of this House. There is no other elective officer of the House 
with as much responsibility in respect to the service rendered 
to the House itself as the Doorkeeper has. He is here every 
month in the year. He must be here once a month, at least, 
and he must be here the greater part of each month in order 
to look after the laboring force that takes care of that part of 
the Capitol which the House has put under his exclusive juris- 
diction. He has under him the force in the folding room, that 
takes care of all of the documents of the House; he has under 
him the document room and the janitor service. He also has 
under him the pages and all the messenger service of this 
House; and now, by the action of the House, he is charged with 
the responsibility of looking after the janitor force the year 
around. If a janitor fails to perform his duty in the interim 
between the close of one session of Congress and the beginning 
of the next session or next Congress, the duty is imposed upon 
the Doorkeeper of the House to look after that janitor force 
and, if necessary, dismiss them provided they are not doing their 
work properly. In view of all these facts, Mr. Chairman, we 
felt that the dignity of the office required and the duties of the 
office justified more compensation than he is now receiving. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the only 
additional reason advanced by the chairman of the committee 
for this increase is because of the alleged dignity of the office 
of Doorkeeper. This seems to be a new doctrine. 

Mr. TAWNEV. I beg the gentleman’s pardon. I did not say 
that was the only one. I mentioned in detail the increased re- 
sponsibilities growing out of the action of the House itself and 
the demands for increased service. 

Mr. SULLIVAN of Massachusetts. Yes; but the responsi- 
bility was there before, and the only additional reason brought 
out by the gentleman was the dignity of the office of Door- 
keeper. I never heard of this theory of the dignity of a Door- 
keeper before, and I doubt if that gentleman is worth $1,000 
more this year than he was last year on the ground that his 
dignity is greater this year than it was last year. Now, I do 
not know whether this small army of 200 employees ought to be 
employed regularly or whether the committee, acting within its 
duty, should cut down the army of 200 to 150. 

Mr. LITTAUER. They are largely increased outside of the 
committee. 

Mr. SULLIVAN of Massachusetts. I do not believe that we 
ought to justify every increase of salary because we find that 
other abuses exist. If we are going to regulate the compensa- 
tion of all the officers of this Government according to the 
standard of the incompetent and the overpaid in the service, 
then let us do so boldly upon that theory and say so; but if 
we are going to adjust the salaries of Government officers ac- 
cording to the yalue of the services rendered, then we ought to 
legislate upon that theory. Now, I believe that what the com- 
mittee has done in many of these cases is not to attempt to 
attain economy, but only equality. We had an example of that 
in the equalization of the salaries of the Capitol police. It was 
found there were three grades there, all performing the same 
service; some getting $900 a year, some $960, and some 
$1,100. Now, the committee, instead of trying to find out what 
the proper wage was for those officers, made an average, as a 
jury does frequently, though wrongfully, and gaye them each 
$1,020. They did not consider whether $1,020 was the proper 
measure of reward for the services performed, but only whether 
as a mathematical proposition $1,020 would not equalize the 
salaries of these gentlemen, and in accomplishing that result 
they actually increased the total appropriation for these Capitol 
police $480, cutting down some and advancing others. Now, I 
do not believe that this House ought to legislate for the pur- 
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pose of making equality, and lifting all salaries up to the stand- 
ard of the drones and the incompetents who are highly pa.d, 
but that the committee ought to exercise its power and find out 
what is actually earned by these officers of the Government, 
and pay them according to the work they perform. 

Mr. JOHNSON. I want to suggest to the gentleman from 
Massachusetts in connection with the discussion about the 
great dignity of the position of Doorkeeper of the House of 
Representatives that the late Benjamin F. Butler, of Massa- 
chusetts, thirty years ago, in describing the dignity of that posi- 
tion, said that to be Doorkeeper of the House of Representatives 
was the next thing to being doorkeeper in the house of the 
Lord. [Laughter.] 

Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, 
here is an officer who performs duties that are not particularly 
onerous, and it is seriously proposed to give him a salary of 
$4,500 a year, within $500 of what the Congressmen themselves 
are paid. Members of this House, haying an office of at least 
equal dignity, and also having many difficult duties to perform, 
get $5,000 a year. It is solemnly proposed that the salary of 
this Doorkeeper shall be advanced so that he will get $4,500, 
or within $500 of the compensation of the Representatives of the 
people in this House. 

{Here the hammer fell.] [Cries of “ Vote!” “ Vote! “ 

Mr. COOPER of Wisconsin. Mr. Chairman, I should like to 
ask the gentleman from Minnesota, the chairman of the Com- 
mittee on Appropriations [Mr. Tawney], if I understood him to 
say, or if I understood some other gentlemen to say, that 
there had been some reduction of salaries in this bill? 

Mr. TAWNEY. Yes; there have been. 

Mr. COOPER of Wisconsin. What officers or employees have 
had their salaries reduced? 

Mr. TAWNEY. There are 64 reductions in salaries and the 
number of offices has been reduced 376. 

Mr. COOPER ef Wisconsin. Are there any reductions in 
the salaries of House employees? 

Mr. TAWNEY. Yes. 

Mr. COOPER of Wisconsin. In what House employees? 

Mr. TAWNEY. In the police force. 

Mr. CRUMPACKER. And messengers and janitors? 

Mr. TAWNEV. The House reduced the salaries of the mes- 
sengers. The committee did not recommend that reduction. 

Mr. COOPER of Wisconsin. Is there any reduction in the 
eevee of the subordinate force of the Doorkeeper’s depart- 
ment? 

Mr. TAWNEY. There is an equalization of salaries in the 
office of the Doorkeeper, in the document room, and in the 
folding room. 

Mr. COOPER of Wisconsin. In the salaries of clerks and 
pone under the Doorkeeper, what is the aggregate reduc- 

on 

Mr. TAWNEY. I am unable to say. There is no reduction 
in the gross amount appropriated for the service. 

Mr. COOPER of Wisconsin. Do you mean that the reduc- 
tion in the subordinates’ salaries is made up by the increase in 
the Doorkeeper’s salary? 

Mr. TAWNEY. No, sir; I don’t mean anything of the kind. 
There was so much appropriated for service in the document 
room, and that has been divided among certain clerks at differ- 
ent salaries doing identically the same work. We have raised 
the salary of some men in the folding room and reduced the 
salary of others, so that they do identically the same work, 
and the aggregate appropriation is about the same as hereto- 
fore for their service, and the same is true in the document 
room. 

Mr. COOPER of Wisconsin. The reason I asked the gentle- 
man the question was that it had been suggested to me that 
there was a reduction in the salaries of the subordinates and an 
increase in the salaries of the superior officers, so as to make 
the aggregate the same. 

Mr. TAWNEY. ‘There is nothing of the kind. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Nebraska to the amend- 
ment offered by the gentleman from New York. 

Mr. SULLIVAN of Massachusetts. A parliamentary ques- 
tion, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. SULLIVAN of Massachusetts. What is the amendment 
to the amendment? 

The CHAIRMAN. That is not a parliamentary inquiry; but 
without objection, the amendment to the amendment will be 
again reported. 

The Clerk again read the amendment to the amendmest, 
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The question was taken; and on a division (demanded by Mr. 
Norris) there were—ayes 21, noes 79. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from New York. 

Mr. NORRIS. Mr. Chairman, I move that the amendment 
be amended by striking out “ four thousand five hundred” and 
inserting four thousand.“ 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Nebraska. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next amendment. 

The Clerk read as follows: 

On page 19, line 11, after the word “ clerks,” insert “one thousand 
. )1—k etpanded by tue chaickian 
of the conference minority, $600." 5 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

On page 26, line 21, insert “stenographer and typewriter, $900.” 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. GROSVENOR. Mr. Chairman, I want to ask unanimous 
consent to return to page 20. 

Mr. BURLESON. We have not reached that page yet. 3 

Mr. LIVINGSTON. Mr. Chairman, I think that is a misap- 
prehension. The paragraph that the gentleman from Ohio 
wants to amend we haye passed. 

Mr. GROSVENOR. I ask unanimous consent that we may 
return to page 20, and I move to amend lines 12 and 13 by strik- 
ing out “two thousand five hundred” and inserting the words 
“three thousand.” That is to increase the salary of the Post- 
master of the House $500. 

The CHAIRMAN. ‘The gentleman from Ohio asks unanimous 
consent to return to the paragraph that has just been read for 
the purpose of offering an amendment which he suggests. 

Mr. HARDWICK. I object. 

Mr. GROSVENOR. I hope the gentleman from Georgia will 
not do that; we are trying to equalize some of these salaries. 

The CHAIRMAN. Does the gentleman from Georgia with- 
draw his objection? 

Mr. HARDWICK. I do not. 

The CHAIRMAN. The Clerk will read the next amendment. 

The Clerk read as follows: 

„ i 6, insert as a separate paragraph, “ For assistant 
lated under the dissetion ct the Joint Library Committee of Congress, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

On page 34, lines 9 and 10, Insert“ three examiners, at $2,000 each ;” 
i ee. 11, after the word “three,” insert “twenty-two clerks of 
c 2. 

The question was taken, and the amendments were agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


On 25, line 1, after the word “dollars,” insert “7 clerks, at 
$1,000 each;" and in line 3, after the word “messenger, Insert “5 
clerks, at $840 each; and in line 4 insert “ 2 clerks, at $720 each.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent to 
return to page 10 for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to return to page 10 for the purpose of offering 
an amendment. Is there objection? 

Mr. LIVINGSTON. Mr. Chairman, reserving the right to 
object, I would ask the gentleman for what purpose? 

Mr. HAUGEN. To equalize the salaries between the police 
force and the messengers—to make the salary the same—to 
make the salary $1,100. 

Mr. LIVINGSTON. Does the gentleman mean the mes- 
sengers? 

Mr. HAUGEN. Yes. 
Mr. LIVINGSTON. 
The CHAIRMAN. 

Mr. LIVINGSTON. 


Oh, we can not do that. 
Is there objection? 
I object. 


The CHAIRMAN. The gentleman from Georgla objects. The 
Clerk will report the next amendment. 

The Clerk read as follows: 

o 35, line 7, aft g 5 > 
division 52000 A er the word “board,” insert “for one chief of 

bon CHAIRMAN, ‘The question is on agreeing to the amend- 
men 

The question was taken; and the amendment was agreed to. 

e CHAIRMAN. The Clerk will report the next amend- 
men 

The Clerk read as follows: 

0 36, in Hne 19; aft a i Le 
5 m page Bi Boe 22250. the word “ dollars,” insert clerk to the 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The clerk will report the next amendment. 

The Clerk read as follows: 

On 51, in line 16, after the word “ thousand,” Insert the words 
“five hundred.” 

TR CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

= CHAIRMAN. The Clerk will report the next amend- 
men 

The Clerk read as follows: 

On 62, line 18, after th rd “ teller,” t th 92 
71.800. eller,” and in line 21 “Insert 9 one iS any 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

Sir CHAIRMAN. The Clerk will report the next amend- 
men 

The Clerk read as follows: 

On gase 63, after line 6, insert the following: 

“Office of assistant treasurer at Cincinnati: For assisant treas- 
urer, $4,500; cashier, $2,250; ass t cashler, $1,800; bookkeeper, 
$1,800; receiving teller, $1,500; interest clerk, and 5 clerks, at $1 00 
each; 2 clerks, at $1,000 each; clerk and stenographer, $720: clerk 
ana: Fe $840; night watchman, $600; day watchman, $600; in 

4. Office of assistant trea t New Orleans: F 
urer, $4,500; chief clerk and cushion $2,250 8 fallen ena psy: 
ing teller, at $2,000 each; vauit clerk, $ 3; two 8 at 

1,500 each; coin clerk, $1,200; 6 clerks, at $1,200 each; 2 clerks, at 

1.000 each $ porter and messenger, $500: day watchman, $720: night 
watchman, $720; typewriter and stenographer, $1,000; in all, $28,890.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

1 CHAIRMAN, The Clerk will report the next amend- 
men 

The Clerk read as follows: 

At the end of page 65 insert: 

“Office of hia : 
urer, $4,500; cashier and chief clerk, $2,500; p 
coin and paying teller, $2,000; bo: 
vault clerk, $1,900; boo r, $1,800; 
demption teller, $1,600; receiving teller, $1,700; 2 
each ; 3 clerks, at $1,400 each; clerk, $1, ; 6 clerks, at $1,200 
superintendent messenger and chief watchman, $1,1 
$900 each; 7 watchmen, at $720 each; in all, $48,940.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

At the end of the paragraph just read insert: 

“ Office of assistant treasurer at St. Louis: For assistant treasurer, 
$4,500; cashier and chief clerk, $2,500; first teller, $2,000; second 
teller, $1,800; third teller, 


each; 
; 6 counters, at 


1,600; assorting teller, 51,800; Assistant 
assorting teller, $1,500; co teller. 1.200; bookkeeper, $1,500; 9 
clerks, at $1,200 each; 3 clerks, at $1, each: 3 day watchmen and 


coin counters, at 3900 ea 
each; in all, $36,820,” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to, 

Mr. GROSVENOR. Mr. Chairman, I want to renew my re- 
quest for unanimous consent. I think the objection will not 
be made, I am so informed, and I ask permission to propose an 
amendment to lines 12 and 13, on page 20. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to return to the paragraph he has Indicated for the pur- 
pose mentioned. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the amendment. 

The Clerk read as follows: 

In lines 12 and 13, page 20, strike out “ $2,500" and insert $3,000.” 

The CHAIRMAN. Does the gentleman desire to be heard 
upon his amendment? 


ch; night watchman, $720; 2 tors, at $600 
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Mr. GROSVENOR. I do not; the House understands the 
proposition. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

At the end of the paragraph just read insert the 8 

“ Office of assistant treasurer at San Francisco: For assistant treas- 
urer, $4,500; cashier, $2,500; bookkeeper, $1,800; chief clerk, $2,000; 
assistant cashier, $2,000; first teller, $2,250; assistant bookkeeper, 

1,600; coin teller, and one clerk, at $1,800 each; clerk, $1,500; clerk, 

1,400; messenger, $840; four watchmen, at $720 each; and two coin 
counters, at $900 each; in all, $28,670.” 

Mr. HAYES. Mr. Chairman—— ; 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HAYES. I desire to offer an amendment. 

The CHAIRMAN. The gentleman from California offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 67 strike out all after the word “dollars,” beginning line 
10, down to and including the word “ dollars,” in line 14, and insert in 


lieu thereof the onon m 
“Cashier, $3,000; bookkeeper, $2,250; chief clerk, $2,000; istant 
cashier, $2,400; first teller, $2,250; assistant bookkeeper, $2,000.” 

Mr. HAYES. Now, Mr. Chairman, the purpose of that amend- 
ment is not to increase the salaries of these officials, but simply 
to retain them at their present rate. The committee has seen 
fit to reduce the cashier, the assistant cashier, the bookkeeper, 
and the assistant bookkeeper; the cashier by $500, the book- 
keeper by $450, and the assistants to these two officials $400 
each. I have here a letter from the subtreasurer stating 
that these officials are old and trusted employees. They have 
been there in the service of the Government from twelve to 
eighteen years. They have never had an increase of salary, 
although the business of the office has more than doubled since 
they have been in office. It seems to me a little unusual at 
this time, when the cost of living is higher than it has been 
for many years, to reduce the salaries of these four men, to 
pick them out of all the employees of the subtreasury. I be- 
lieve this is the only instance where salaries have been reduced, 
and I hope that the committee will—— 

Mr. TAWNEY. They are higher now than in other sub- 
treasuries—— 

Mr. HAYES. I hear the gentleman from. Minnesota say 
these salaries are higher than they are in other subtreasuries. 
They are the same that they have been for many years, and 
the reason why they were made higher, I presume, is that the 
cost of living in San Francisco is more than it is in the Hast. 
I have lived in both places recently, and I know this to be a 
fact. In the West nearly all that we consume has to be car- 
ried across the continent, usually overland, and the freight on 
it paid. I think it is unjust to single out these four trusted 
employees—faithful, competent men—in this way. If they re- 
signed their positions, it would be almost impossible to replace 
them. I do not think it is fair to reduce their salaries while 
at the same time you are increasing the salaries of similar 
employees in New York, and, I think, in some other city. The 
Government has always recognized that it costs more to live 
in San Francisco than in other cities, and I can state, as a 
matter of fact, that these men are receiving no higher salaries 
than they would receive as employees of a bank or other large 
interest where they had the same responsibility and the same 
duties to perform. 

Mr. LITTAUER. Mr. Chairman, just one word of explana- 
tion. We found that the assistant treasurer at San Francisco 
claimed he needed more help. An investigation then led us 
into a comparison of forces. The assistant treasurer’s office 
at Chicago is doing more than double the work that the office at 
San Francisco does. The compensation for total force appro- 
priated for at Chicago is $68,900, whereas at San Francisco it 
is about $30,000. Now, the cashier at San Francisco has been 
paid $3,000, while this same officer, who performs double the 
amount of work, at Chicago only receives $2,500. The man oc- 
cupying the same position at Baltimore gets $2,500; at Phila- 
delphia, $2,500; at Boston he gets $2,500; and in Cincinnati 
and New Orleans, $2,250. We did not feel justified in continu- 
ing a salary at San Francisco higher than at these other places. 
Now, in respect to the bookkeeper at San Francisco, he receives 

2500, and at all the other places the salary is uniformly 
$1,800; and we recommended $1,800 again. This, in short, is 
the basis of our recommendation. Now, why a salary should 
be higher in San Francisco than in any other place I can not 
quite understand. I can not understand why the assistant 
treasurer’s force should be paid a higher compensation and the 
mint force paid the same compensation at San Francisco in 
comparison with other cities. If one is entitled to a higher 
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salary because of the cost of living, the other ought to be. I 
trust the committee recommendation will be adopted. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from California to the amendment of the gentleman 
from New York. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. HAYES. Division, Mr. Chairman. 

The committee divided; and there were—ayes 45, noes 41. 

Mr. LIVINGSTON. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from New York [Mr. 
Litraver], and the gentleman from California [Mr. Hayes], 
will take their places as tellers. 

The committee again divided; and tellers reported—ayes 52, 
noes 37. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question recurs on the amendment as 
amended. 

The question was taken; and the amendment as amended 
was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: . 

On page 68, line 25, after the words warrant clerk,” insert “ as- 
sistant weigh clerk.” 

The question was taken, and the amendment was agreed to. 

Mr. WILEY of Alabama. Now, I ask unanimous consent to 
go back to page 18, for the purpose of offering an amendment. 

Mr. LITTAUER. I can not hear the gentleman. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to recur to page 18, for the purpose of offering an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 18, line 22, amend by striking out the word “ two,” where the 
word occurs in said line 22, and insert in lieu thereof the word “ five.” 

The CHAIRMAN. Is there objection? 

Mr. LITTAUER. I will have to object—at least I will re- 
serve my objection. 

Mr. WILEY of Alabama. The purpose of this amendment is 
to give to the special messengers of the House, Messrs. Sinnott 
and Felton Knight, $1,500. They each now get $1,200. That is 
„„ of the amendment; it gives them $1,500 instead 
0 200. 

Mr. LITTAUER. What do they do? 

Mr. WILEY of Alabama. Theirs are very onerous duties. 

Mr. LITTAUER. I do not believe it would be right to in- 
Sree the compensation of these messengers; and I therefore 
0 

Mr. PAYNE. Has not the bill been read and the amendments 
agreed to? 

Mr. LITTAUER. It has now been completed. I will finish 
by asking unanimous consent that the Clerk may correct the 
different totals in the bill according to the different amendments 
that have been made. á 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the Clerk be permitted to correct the 
totals in accordance with the different amendments agreed to. 
Without objection, it will be so ordered. 

There was no objection. 

Mr. LITTAUER. Mr, Chairman, I move that the committee 
rise and report the bill to the House with a favorable recom- 
mendation. 

Mr. BONYNGE. Before that is done, I ask unanimous con- 
sent that the last amendment be re-reported. I think there was 
an amendment to the last amendment. 

The CHAIRMAN. Will the gentleman from New York give 
way for that purpose? 

Mr. LITTAUER. If the gentleman can point out an error I 
would be glad, indeed pleased, to correct it. 

The Clerk read as follows: 

Page 68, in line 25, after the word “ warrant clerk,” insert “ assist- 
ant weigh clerk.” 

Mr. BONYNGE. Now, Mr. Chairman, there was one in lines 
21 and 22. “ Weight clerk, $2,000,” was stricken out on a point 
of order. It was not reported, I think. 

Mr. LITTAUER. I think the gentleman is correct; and I 
believe the bill ought to be amended in that particular. 

The CHAIRMAN. Does the gentleman offer that amend- 
ment? 

Mr. LITTAUER. I do offer that motion. 

The Clerk read as follows: 

Page 68, lines 21 and 22, insert the words “ weigh clerk, $2,000.” 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York. 

The question was taken; and the amendment was agreed to. 
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Mr. LITTAUER. Now, Mr. Chairman, I renew my motion 
that the committee rise. 

The CHAIRMAN. Without objection, the other corrections 
made necessary by the amendments will be considered as or- 
dered. The question is on the motion of the gentleman from 
New York, that the committee do now rise and report the bill 
with amendments with a favorable recommendation. 

The question was taken; and the motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. OLMSTED, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
16472—the legislative, executive, and judicial appropriation 
bill—and had instructed him to report the same back to the 
House with sundry amendments, with the recommendation that 
the amendments be agreed to and that the bill as amended do 
pass. 

Mr. LITTAUER. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded upon any 
amendment? If not, the yote will be taken in gross, 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. Lirraver, a motion to reconsider the last 
yote was laid on the table. 


HAZING AT THE NAVAL ACADEMY. 


Mr. VREELAND. Mr. Speaker, I desire to present a confer- 
ence report on the bill (S. 3899) granting authority to the Sec- 
retary of the Navy, in his discretion, to dismiss midshipmen 
from the United States Naval Academy and regulating the pro- 
cedure and punishment in trials for hazing at the said academy, 
with an accompanying statement, to be printed in the RECORD 
under the rule. 

The SPEAKER. The conference report and statement will 
be printed under the rule. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. John W. Cranford, late a Rep- 
resentative in Congress ; 

H. R. 5954. An act to authorize the Secretary of the 
to issue duplicate gold certificate, in lieu of one lost, to Lincoln 
National Bank, of Lincoln, III.; and 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich. 

ENROLLED, BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill and joint reso- 
lutions : 

II. R. 6216. An act granting an increase of pension to Stephen 
D. Hopkins; 

H. J. Res. 127. Joint resolution to correct abuses in the public 
printing and to provide for the allotment of cost of certain docu- 
ments and reports; and 

H. J. Res. 128. Joint resolution to prevent unnecessary printing 
and binding and to correct evils in the present method of distri- 
bution of public documents, 


FORTIFICATION OF PURE SWEET WINES. 


Mr. NEEDHAM, by direction of the Committee on Ways and 
Means, reported the bill (H. R. 15266) to amend existing laws 
relating to the fortification of pure sweet wines; which was 
read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the ac- 
companying report, ordered to be printed. 


INTERNATIONAL WATERWAYS COMMISSION. 


Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con- 
sent for the printing, without the accompanying map, of 1,000 
additional copies of the message of the President submitted on 
March 27 with the report of the American members of the 
International Waterways Commission, together with the ac- 
companying letters and memoranda. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the printing of 1,000 additional copies of the docu- 
ment to which he refers. Is there objection? 

There was no objection. 


2 50 LITTAUER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at.6 o'clock and 1 minute p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a letter from the American Association of Commerce 
and Trade, of Berlin, relative to the advisability of placing 
woolen rags on the free list—to the Committee on Ways and 
Means, and ordered to be printed. 

A letter from the Acting Secretary of the Interior, transmit- 
ting, with a copy of a letter from the Commissioner of Indian 
Affairs, a draft of a bill for reservation of Grahams Island, in 
Devils Lake, North Dakota, for use of the Turtle Mountain 
band of Chippewa Indians—to the Committee on the Public 
Lands, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an esti- 
mate of appropriation for participation in the Second Interna- 
tional Peace Conference—to the Committee on Appropriations, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. GARDNER of New Jersey, from the Committee on Labor, 
to which were referred the House resolutions H. Res. 14 
and 153, reported in lieu thereof a bill H. R. 17562, to authorize 
the Secretary of Commerce and Labor to investigate and report 
upon the industrial, social, moral, educational, and physical 
condition of woman and child workers in the United States, 
accompanied by a report (No. 2745) ; which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. GROSVENOR, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill of the Senate 
(S. 4094) to amend section 4426 of the Revised Statutes of the 
United States, regulation of motor boats, reported the same 
with amendment, accompanied by a report (No. 2746); which 
said bill and report were referred to the House Calendar. 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 535) to amend 
and reenact section 1 of chapter 77 of volume 27 of the United 
States Statutes at Large, being “An act to provide for a term 
of the United States circuit and district courts at Evanston, 
Wyo.,” approved May 23, 1892, reported the same without 
amendment, accompanied by a report (No. 2748); which said 
bill and report were referred to the House Calendar. 

Mr. BURKE of South Dakota, from the Committee on Inter- 
state and Foreign Commerce, to Which was referred the bill of 
the Senate (S. 4129) to regulate enlistments and punishments 
in the United States Revenue-Cutter Service, reported the same 
without amendment, accompanied by a report (No. 2749) ; which 
said bill and report were referred to the House Calendar. 

Mr. BIRDSALL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 16014) to 
amend an act entitled “An act to create the southern division 
of the southern district of Iowa for judicial purposes, and to fix 
the time and place for holding court therein,” approved June 1, 
1900, and all acts amendatory thereof, reported the same with- 
out amendment, accompanied by a report (No. 2750); which 
said bill and report were referred to the House Calendar. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (II. R. 
17112) directing the Court of Claims to hear and determine the 
question of the restoration of the unpaid annuities of the Sisse- 
ton and Wahpeton bands of Sioux Indians, reported the same 
with amendment, accompanied by a report (No. 2751); which 
said bill and report were referred to the House Calendar, 

Mr. JENKINS, from the Committee on the Judiciary, to which 
was referred the House resolution (H. Res. 376) requesting 
the Secretary of the Treasury to inform the House relative to 
claims allowed and pending under the Spanish Claims Commis- 
sion, reported the same with amendment, accompanied by a re- 
port (No, 2752) ; which said resolution and report were referred 
to the House Calendar. š 
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Mr. GILLETT of California, from the Committee on the Judi- 
ciary, to which was referred the bill of the House (H. R. 4478) 
to amend section 64 of the bankruptcy act, reported the same 
without amendment, accompanied by a report (No. 2753) ; which 
said bill and report were referred to the House Calendar. 

Mr. GAINES of West Virginia, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 4300) to amend section 4414 of the Revised 
Statutes of the United States, inspectors of hulls and boilers 
of steam vessels, reported the same without amendment, accom- 
panied by a report (No. 2754); which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 952) 
to authorize a patent to be issued to Stephen Teichner for cer- 
tain lands therein described, reported the same without amend- 
ment, accompanied by a report (No. 2747); which said bill and 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GARDNER of New Jersey, from the Committee on 
Labor: A bill (H. R. 17562) to authorize the Secretary of Com- 
merce and Labor to investigate and report upon the industrial, 
social, moral, educational, and physical conditions of woman 
and child workers in the United States—to the Union Calendar. 

By Mr. CURTIS: A bill (H. R. 17563) to amend an act enti- 
tled “An act granting to the Choctaw, Oklahoma and Gulf Rail- 
road Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway 
property, rights, franchises, and privileges of the Choctaw, Okla- 
homa and Gulf Railroad Company, and for other purposes,” 
approved March 3, 1905—to the Committee on Indian Affairs. 

By Mr. GREENE: A bill (H. R. 17564) to amend an act enti- 
tled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States —to the Committee on the Merchant Marine and Fish- 
eries. 

By Mr. BYRD: A bill (H. R. 17565) to repeal the duties now 
imposed on beef, ham, bacon, meat extracts, and other products 
of meat, by the revenue act approved July 24, 1897—to the Com- 
mittee on Ways and Means. 

By Mr. WEEKS: A bill (H. R. 17566) to provide for the ap- 
pointment, compensation, and retirement of civilian professors 
and civilian instructors at the Naval Academy—to the Com- 
mittee on Naval Affairs. 

By Mr. McGUIRE: A bill (H. R. 17567) in respect to con- 
demnation of land for public purposes in the Territory of Okla- 
homa—to the Committee on the Territories. 

By Mr. CALDER: A bill (H. R. 17568) fixing the compensa- 
tion of the watchmen in the customs service at the port of New 
York—to the Committee on Ways and Means. 

By Mr. McMORRAN: A bill (H. R. 17569) to provide for the 
erection of a public building and acquire a site therefor at 
Mount Clemens, Mich—to the Committee on Public Buildings 
and Grounds. 

By Mr. CHANEY: A bill (H. R. 17570) authorizing the 
Commissioners of the District of Columbia to vacate Forty-first 
street, between Warren and Yuma streets, in the District of 
Columbia—to the Committee of the District of Columbia. 

By Mr. GLASS: A bill (H. R. 17571) authorizing the Border- 
land Coal Company to bridge Tug Fork of Big Sandy River—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. MOON of Pennsylvania: A bill (H. R. 17572) making 
penal certain acts when committed within the territorial and 
maritime jurisdiction of the United States, and prescribing the 
punishment therefor—to the Committee on the Judiciary. 

By Mr. KINKAID: A bill (H. R. 17573) to grant to Charles 
H. Cornell the right to abut a dam across the Niobrara River 
on the Fort Niobrara Military Reservation, Nebr., and to 
construct and operate a trolley or electric railway line and tele- 
graph and telephone lines across said reservation—to the Com- 
mittee on Military Affairs. 


By Mr. SMITH of Texas: A bill (H. R. 17574) to provide for 
acquiring an additional site and for the construction of an ad- 
dition thereon to the Federal building at El Paso, Tex.—to the 
Committee on Public Buildings and Grounds. 

By Mr. LACY: A bill (H. R. 17575) for improving, repairing, 
and erecting an addition to the public building at Ottumwa, 
Iowa—to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17576) to provide for the entry of agri- 
cultural lands within forest reseryes—to the Committee on the 
Public Lands. 

By Mr. HEFLIN: A bill (H. R. 17621) to provide that the 
street car companies of the District of Columbia shall provide 
separate street cars for negro passengers—to the Committee on 
the District of Columbia. 

By Mr. COCKS: A joint resolution (H. J. Res. 130) direct- 
ing the Secretary of War to cause an examination and survey 
to be made of the northerly and northeasterly portions of Ja- 
maica Bay, with a view to dredging certain channels—to the 
Committee on Rivers and Harbors. 

By Mr. SPARKMAN: A concurrent resolution (H. C. Res. 28) 
requesting the President to assist at the isthmian exposition 
to be held at Tampa, Fla., in January, 1908—to the Committee 
on Industrial Arts and Expositions. 

By the SPEAKER: A memorial from the legislature of the 
State of New York, proposing an amendment to the Constitu- 
tion of the United States prohibiting polygamy—to the Com- 
mittee on the Judiciary. 

By Mr. SULZER: A memorial from the legislature of the 
State of New York, proposing an amendment to the Consti- 
tution of the United States prohibiting polygamy—to the Com- 
mittee on the Judiciary. 

By Mr. DRAPER: A memorial from the legislature of the 
State of New York, proposing an amendment to the Constitu- 
tion prohibiting polygamy—to the Committee on the Judiciary. 

By Mr. RYAN: A memorial from the legislature of the State 
of New York, proposing an amendment to the Constitution pro- 
hibiting polygamy—to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
ae following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDREWS: A bill (H. R. 17577) granting a pension 
to Luella S. Gallup—to the Committee on Pensions. 

Also, a bill (H. R. 17578) granting an increase of pension to 
William Sparks—to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 17579) for the relief 
of John J. Mullins—to the Committee on Claims. 

By Mr. BEDE: A bill (H. R. 17580) for the rellef of the 
Mille Lac band of Chippewa Indians in the State of Minne- 
sota, and for other purposes—to the Committee on Claims. 

By Mr. BELL of Georgia: A bill (H. R. 17581) granting an 
increase of pension to Aquilla Williams—to the Committee on 
Invalid Pensions. 

By Mr. BONXNGE: A bill (H. R. 17582) granting an increase 
of pension to William Danifelser—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17583) granting a pension to H. C. Dall 
to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17584) grant- 
ing an increase of pension to James White to the Committee on 
Invalid Pensions. 

By Mr. COLE: A bill (H. R. 17585) granting an increase of 
pension to James Lowe—to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 17586) granting a pension 
to Harriet A. Morton—to the Committee on Invalid Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 17587) granting 
an increase of pension to Simon P. Boyer—to the Committee on 
Invalid Pensions. 

By Mr. DOVENER: A bill (H. R. 17588) for the relief of 
the estate of Jacob W. Hudson, deceased—to the Committee on 
War Claime. 

By Mr. DRAPER: A bill (H. R. 17589) granting an increase 
of pension to Sidney A. Lawrence—to the Committee on Invalid 
Pensions. 

By Mr. DRESSER: A bill (H. R. 17590) granting an increase 
of pension to Jacob Woodruff—to the Committee on Invalid 
Pensions. 

By Mr. EDWARDS: A bill (H. R. 17591) granting an in- 
oer of pension to William Hall—to the Committee on Pen- 

ons. 

Also, a bill (H. R. 17592) granting an increase of pension to 
Margaret Haynes—to the Committee on Pensions. 

By Mr. FORDNEY: A bill (H. R. 17593) granting a pension 
to Sarah F. Ford—to the Committee on Pensions. 
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By Mr. GILLETT of California: A bill (H. R. 17594) grant- 
ing a pension to Mary E. Allen—to the Committee on Pensions. 

Also, a bill (H. R. 17595) granting an increase of pension to 
Cassius H. Darling—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17596) granting an increase of pension to 
Clement Hickman—to the Committee on Invalid Pensions. 

By Mr. HIGGINS: A bill (H. R. 17597) granting an increase 
of pension to Charles Lee—to the Committee on Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 17598) grant- 
ing an increase of pension to Pierson Hendrickson, jr.—to the 
Committee on Invalid Pensions. 

By Mr. HUBBARD: A bill (H. R. 17599) granting an increase 
of pension to Benjamin S. Perrin—to the Committee on Invalid 
Pensions. 

By Mr. KAHN: A bill (H. R. 17600) to grant authority to 
change the names of certain sailing vessels—to the Committee 
on the Merchant Marine and Fisheries. 

Also, a bill (H. R. 17601) granting a pension to Helen G. 
Hibbard—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17602) granting a pension to Lucy M. 
Cook—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17603) grant- 
ing an increase of pension to George E. Yager—to the Commit- 
tee on Pensions. 

By Mr. LAW: A bill (H. R. 17604) granting an honorable dis- 
charge from military service to James Grady—to the Com- 
mittee on Military Affairs. 

By Mr. LITTAUER: A bill (H. R. 17605) granting an in- 
crease of pension to James H. Bullock—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17606) granting an increase of pension to 
Peter Van Antwerp—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (II. R. 17607) granting a pension to 
Amos E. West—to the Committee on Invalid Pensions. 

By Mr. MILLER: A bill (II. R. 17608) granting a pension to 
Sidney S. Brewerton—to the Committee on Invalid Pensions. 

By Mr. RAINEY: A bill (I. R. 17609) for the relief of James 
T. Dodson—to the Committee on War Claims. 

By Mr. REYNOLDS: A bill (H. R. 17610) granting an in- 
crease of pension to John T. Criswell—to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON of Alabama: A bill (H. R. 17611) 
granting an increase of pension to James H. Bone—to the Com- 
mittee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 17612) for the 
relief of the estate of Albert L. Shotwell—to the Committee on 
Claims. 

By Mr. SPIGHT: A bill (H. R. 17613) granting an increase 
of pension to Susan E. Nash—to the Committee on Pensions. 

By Mr. WATSON: A bill (H. R. 17614) granting an increase 
of pension to James M. Rozell—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17615) granting an increase of pension to 
James D. Webb—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17616) placing Hugh T. Reed on the retired 
list with rank of captain—to the Committee on Military Affairs. 

By Mr. WEISSE: A bill (H. R. 17617) granting a pension to 
Kate Flanders—to the Committee on Inyalid Pensions. 

By Mr. CAPRON: A bill (H. R. 17618) granting an increase 
of pension to Anna F. Burlingame—to the Committee on Invalid 
Pensions. 

By Mr. ELLERBB: A bill (H. R. 17619) granting an increase 
of pension to Davia D. Spain—to the Committee on Pensions. 

By Mr. MILLER: A bill (II. R. 17620) granting an increase 
of pension to Michael Pendergast, alias Michael Blake—to the 
Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H.-R. 17555) granting a pension to William Child 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of secretary of Westford Grange 
et al., for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. ADAMS of Pennsylvania: Petition of National Whole- 
sale Lumber Dealers’ Association, against discrimination in 
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pilotage law—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. ADAMS of Wisconsin: Petition of Wisconsin Farmers’ 
Institute, for the Heyburn pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Farmers’ Round-Up Institute, against free 
seed distribution—to the Committee on Agriculture. 

By Mr. ALLEN of Maine: Petition of Dirigo Grange, No. 13, 
and Pleasantdale Grange, No. 431, for repeal of revenue tax 
on denaturized aleohol—to the Committee on Ways and Means, 

By Mr. BARCHFELD: Petition of Germania Refining Com- 
pany, fayoring additional power in Interstate Commerce Com- 
mission, relative to railway rates—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of R. E. Inman, Ira H. Cain, C. E. Anger, W. II. 
Grayble, William E. McCutcheon, Charles W. Knowles, and 
James Carroll, fayoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of J. G. Anger, favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

Also, petition of Group 8, Pennsylvania Bankers’ Association, 
for law to loan 10 per cent of capital stock and surplus—to the 
Committee on Banking and Currency. 

Also, petition of American Protective Tariff League, against 
bill H. R. 15267—to the Committee on Ways and Means. 

Also, petition of National Wholesale Lumber Dealers’ Asso- 
ciation, for bills S. 30 and H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. BISHOP: Petition of citizens of Ludington, Mich., 
against repeal of present oleomargarine law—to the Committee 
on Agriculture. ; 

Also, petition of citizens of Ludington, Mich., for experimental 
8 post—to the Committee on the Post-Office and Post- 

oads. 

Also, petition of citizens of Mason County, Mich., for the 
Grange good-roads bill—to the Committee on Agriculture. 

By Mr. BOWERSOCK: Petition of Ladies’ Literary League, 
Lawrence, Kans., for investigation of industrial condition of 
women—to the Committee on Appropriations. 

Also, petition of National Wholesale Lumber Association, for 
repeal of pilotage discrimination (Senate bill No. 30)—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. BURKE of Pennsylvania: Petition of National Whole- 
sale Lumber Dealers’ Association, for bills S. 30 and II. R. 
5281—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of American Protective Tariff League, for bill 
II. R. 15267—to the Committee on Ways and Means. 

Also, petition of Group 8, Pennsylvania Bankers’ Association, 
to loan 10 per cent of capital and surplus to one person—to the 
Committee on Banking and Currency. 

Also, petition of Germania Refining Company, Oil City, Pa., 
against railway discrimination in shipment of petrolewn—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Ira H. Cain, favoring restriction of immgra- 
tion—to the Committee on Immigration and Naturalization. 

Also, petition of W. H. Granple, C. H. Forrest, William H. 
McClaren, William E. McCutcheon, Charles W. Knowles, E. M. 
Bates, J. G. Anger, William Petty, D. K. West, and John G. 
Peters, fayoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

By Mr. BURKE of South Dakota: Petition of citizens of Elk 
Point, S. Dak., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of the General Federation of Women’s Clubs, 
Pukwana, S. Dak., to investigate industrial conditions of women 
in the United States—to the Committee on Appropriations, 

Also, petition of General Federation of Women’s Clubs, for 
investigation of industrial condition of women—to the Commit- 
tee on Appropriations. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Horace ©. Webber—to the Committee on Invalid Pensions. 

By Mr. BURNETT: Petition of the Cullman Tribune, Frank- 
lin Times, Cullman Printing Company, and Attalla Mirror, 
against printing return requests with name and address on 
stamped enyelopes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CAPRON: Paper to accompany bill for relief of Anna 
F. Burlingame—to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Petition of C. A. Barrows, 
Racine, Wis.; Acois Seeger, Kenosha, Wis., and II. C. Elliott, 
Kenosha, Wis., against bill II. R. 12973 (Chinese-exclusion 
act)—to the Committee on Foreign Affairs. 

By Mr. COUSINS: Petition of citizens of Towa, against re- 
ligious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 
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By Mr. DALZELL: Petition of National Wholesale Lumber 
Dealers’ Association, favoring passage of pilotage bill—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of Protective Tariff League, against bill H. R. 
15207 to the Committee on Ways and Means. 

By Mr. DAWSON: Petition of Federated Clubs of Muscatine, 
Iowa, to investigate the industrial condition of women in the 
United States—to the Committee on Appropriations. 

Also, petition of citizens of Iowa, against religious legislation 
in the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. DOVENER: Paper to accompany bill for relief of 
Mary A. Biggs—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Caleb Moore—to the 
Committee on Invalid Pensions. 

By Mr. ELLIS: Paper to accompany bill for relief of Francis 
M. McCallum—to the Committee on Military Affairs. 

By Mr. ESCH: Petition of National Wholesale Lumber Deal- 
ers’ Association, for bills S. 30 and H. R. 5281—to the Commit- 
tee on the Merchant Marine and Fisheries. 

By Mr. FOSTER of Indiana: Petition of citizens of Evans- 
ville, Ind., for modification of the Comstock law—to the Com- 
mittee on the Judiciary. 

Also, petition of merchant’s of Mount Vernon, Ind., against a 
percels-post bill—to he Committee on the Post-Office and Post- 
Roads. ‘ 

By Mr. FULKERSON: Petition of citizens of Oregon, against 
a parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. GRAHAM: Petition of ‘Triumph Council, No. 178, 
Daughters of Liberty, favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

Also, petition of Germania Refining Company, against railway 
discrimination in transportation of petroleum—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of Group 8, Pennsylvania Bankers’ Association, 
for loaning 10 per cent of surplus and capital to one person—to 
the Committee on Banking and Currency. 

Also, petition of National Wholesale Lumber Dealers’ Asso- 
ciation, for bills S. 30 and H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of American Protection Tariff League, against 
bill H. R. 15267—to the Committee on Ways and Means. 

Also, paper to accompany bill for relief of James MeConaha— 
to the Committee on Invalid Pensions. 

By Mr. HAYES: Paper to accompany bill for relief of 
Thomas Cox and W. I. Reed—to the Committee on Military 
‘Affairs. 

Also, petition of citizens of San Jose, Cal., for relief for Call- 
fornia Indians—to the Committee on Indian Affairs. 

Also, petition of citizens of San Jose, Cal., for relief of Indians 
of California—to the Committee on Indian Affairs. 

By Mr. HILL of Connecticut: Petition of Monday Club of 
New Milford, Conn., for investigation of industrial condition 
of women in the United States—to the Committee on Appro- 
priations. 

Also, petition of Olive Branch Council, No. 41, Daughters of 
Liberty, of New Canaan, Conn., favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. HOWELL of New Jersey: Paper to accompany Dill 
for relief of William H. Lloyd—to the Committee on Inyalid 
Pensions. 

Also, paper to accompany bill for relief of Augusta J. Rob- 
bins—to the Committee on Invalid Pensions. 

Also, petition of Pride of Hamerstown Council, Daughters of 
Liberty, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of Hugh F. Fox, of Plainfield, against free dis- 
tribution of seeds—to the Committee on Agriculture. 

By Mr. HOWELL of Utah: Petition of Dalinda Coley et al., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. HUBBARD: Petition of citizens of Iowa, against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of G. S. Worten et al., for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. KAHN: Petition of citizens of California, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of California Bankers’ Association, relative to 
bills of lading (H. R. 15846) —to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Julius A. Landsberger et al., and citizens 


and firms of San Francisco, for a 1-cent postal law for letters— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. LINDSAY: Petition of A. B. Eldridge, R. I. Corbett, 
and National Wholesale Lumber Dealers’ Association, of New 
York, for the Littlefield pilotage bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of People’s Institute, for bills S. 50 and H. R. 
4462, relative to child labor in the District of Columbia; also 
bill S. 2962, for establishment of Children's Bureau—to the 
Committee on the District of Columbia. 

By Mr. LITTAUER: Paper to accompany bill for relief of 
James H. Bullock—to the Committee on Inyalid Pensions. 

By Mr. LITTLEFIELD: Petition of George M. Allen, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. LOUDENSLAGER: Petition of Virginia Dare Coun- 
cil, Daughters of Liberty, Camden, N. J., favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. McCALL: Petition of citizens of Massachusetts, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. MAYNARD: Petition of McKinley Council, No. 47, 
Gilmerton, Va., for the Penrose bill (S. 4357), favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. MINOR: Petition of Railway Trainmen of Green Bay, 
Wis., for Bates-Penrose bill—to the Committee on the Judiciary. 

By Mr. NORRIS: Petition of National Wholesale Lumber 
Dealers’ Association, against discrimination in pilotage law— 
the Committee on the Merchant Marine and Fisheries. 

By Mr. PAYNE: Paper to accompany bill for relief of David 
J. Bentley—to the Committee on Pensions. 

By Mr. PEARRE: Petition of Allegany Trades Council, 
against bill H. R. 12973 (Chinese-exclusion law)—to the Com- 
mittee on Foreign Affairs. 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
H. Grant Mellott—to the Committee on Invalid Pensions. 

Also, petition of German Beneficial Union, against the illegal 
use of the franking privilege—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. RUCKER: Petition of citizens of New York, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. RYAN: Petition of H. J. Doll, M. D., and others of 
Buffalo, N. ¥., in favor of the pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SAMUEL: Petition of First United Evangelical 
Church, and Presbyterian Congregation of Milton, against bill 
S. 3413—to the Committee on Interstate and Foreign Commerce. 

By Mr. SMITH of Arizona: Petition of Painters and Dec- 
orators’ Lodge, Phoenix, Ariz., for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

By Mr. SMITH of Maryland: Petition of Union Council, No. 
9, and Upright Council, No. 23, Daughters of Liberty, of Har- 
persyville, Md., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. SPIGHT: Paper to accompany bill for relief of Mrs. 
Susan E. Nash, widow of Michael V. Nash—to the Committee on 
Pensions. 

By Mr. STEVENS of Minnesota: Petition of 100 voting eitl- 
zens of St. Paul, against the present Chinese-exclusion act—to 
the Committee on Foreign Affairs. 

By Mr. SULZER: Petition of citizens of New York, for wood 
pulp on free list—to the Committee on Ways and Means. 

Also, petition of C. A. Moore and American Protective Tariff 
League, against bill H. R. 15267 (Olcott bill)—to the Committee 
on Ways and Means. 

Also, petition of People’s Institute, and Charles Sprague 
Smith, for bills S. 50 and H. R. 4462—to the Committee on the 
District of Columbia. 

By Mr. TIRRELL: Petition of Fred O. Powers et al., for re- 
peal of revenue tax on denaturized aleohol—to the Committee on 
Ways and Means. 

By Mr. VAN WINKLE: Petition of citizens of Ninth Congres- 
sional district of New Jersey, favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. WADSWORTH: Petition of National Wholesale Lum- 
ber Dealers’ Association, for bills S. 30 and H. R. 5281, to repeal 
pilotage discrimination against vessels in coasting trade—to the 
Committee on the Merchant Marine and Fisheries. : 

By Mr. WEEKS: Petition of First Baptist Church of Boston, 
against conditions in Kongo Free State—to the Committee on 
Foreign Affairs. 


4520 


CONGRESSIONAL RECORD—HOUSE. 


Marca 31, 


By Mr. WEISSE: Petition of Round-Up Farmers’ Institute, of 

Wisconsin, against free seeds—to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Petition of citizens of Read- 

- ington, Hopewell, Frenchtown, Trenton, and Somerville, N. J., 

favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of National Grange and New Jersey State 
Grange, Patrons of Husbandry, for repeal of reyenue tax on 
denaturized aleohol—to the Committee on Ways and Means. 

Also, petition of Standard Table Oil Cloth Company, Pioneer 
Suspender Company, Barney & Smith Car Company, The West- 
inghouse Machine Company, The J. & M. Shoe Company, and 
Columbus Iron and Steel Company, against metric bill—to the 
Committee on Coinage, Weights, and Measures. 

By Mr. WILEY of Alabama: Petition of Wilcox Banner and 
Wilcox Progressive Era, for amendment of postal laws against 
names on stamped enyelopes—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Progressive Era and Wilcox Banner, against 
Post-Office Department printing name and address on stamped 
envelopes—to the Committee on the Post-Office and Post-Roads, 


HOUSE OF REPRESENTATIVES. 


SATURDAY, March 31, 1906. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CIRCUIT AND DISTRICT COURTS IN ALABAMA.. 


The SPEAKER. The gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Speaker, I would like to call up the 
bill (H. R. 16802) to fix the regular terms of circuit and district 
courts of the United States for the southern division of the 
northern district of Alabama for consideration, but the reason I 
do not call it up is that a gentleman on the floor of the House 
[ Mr. Witey of Alabama] notified me if I did he would object. 


BRIDGE ACROSS RAINY RIVER, MINNESOTA. 


The SPEAKER. The Chair lays before the House the bill 
S. 4825, “to provide for the construction of a bridge across 
Rainy River, in Minnesota; “ substantially the same as a House 
bill reported and on the Calendar. 

Mr. MANN. Mr. Speaker, that is a matter that came through 
the Committee on Interstate and Foreign Commerce, which 
recommended a substitute bill in accordance with the recent 
law that was passed, and I ask unanimous consent that the read- 
ing of the original Senate bill be dispensed with and the substi- 
tute offered by the House committee, the bill H. R. 15923, “to 
provide for the construction of a bridge across Rainy River in 
the State of Minnesota,” be read instead, 

The SPEAKER. Without objection, the substitute may be 
offered without reading the Senate bill, but the bill is not privi- 
leged under the rule. The bill is substantially the same as the 
substitute that was reported from the committee. 

Mr. MANN. That is true, Mr. Speaker; but what the House 
committee did was to practically substitute the same thing, but 
refer to the recent law. 

The SPEAKER. Without objection, the reading of the Sen- 
ate bill will be dispensed with, and the gentleman from Minne- 
sota is recognized to offer an amendment in the nature of a sub- 
stitute. 

There was no objection. 

Mr. BEDE. Mr. Speaker, I move to strike out all after the 
enacting clause and substitute therefor the bill H. R. 15923 as 
amended. 

The SPEAKER. The Clerk will report the amendment in the 
nature of a substitute. 

The Clerk read the substitute at length. : 

The SPEAKER. The question is on agreeing to the amend- 
ment in the nature of a substitute. 

The question was considered, and the amendment was agreed 
to. 
The bill was ordered to be read a third time; was read the 
third time, and passed. ö 

On motion of Mr. Bron, a motion to reconsider the last vote 
was laid on the table. 

BRIDGE OVER THE MONONGAHELA RIVER, PENNSYLVANIA. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I ask unani- 

mous consent for the present consideration of the bill H. R. 


9324. 
The Clerk read the bill with the committee amendments. 


The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The committee ameadments were agreed to. 

The bill was ordered to be engrossed and read the third time; 
was read the third time, and passed. 

On motion of Mr. Coorrr of Pennsylvania, a motion to re- 
consider the last vote was laid on the table. 


TIME FOR HOLDING DISTRICT COURTS IN TENNESSEE. 


Mr. BROWNLOW. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 20) to change and 
fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennessee; in the south- 
ern division of the eastern district of Tennessee at Chattanooga, 
and the northeastern division of the eastern district of Tennes- 
see at Greeneville, and for other purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the terms of the circuit and district courts 
of the United States for the middle district of Tennessee, held at Nash- 
ville, shall commence on the first Monday in May and October of each 
year instead of the third Monday in April and October, as now pro- 
vided by law; and the terms of the circuit and district courts of the 
United States for the southern division of the eastern district of 
Tennessee, held at Soaks pon shall commence on the first Monda 
in April and December of each year; and the terms of the circuit an 
district courts of the United States for the northeastern division of the 
eastern district of Tennessee, held at Greeneville, shall commence on 
the first Monday in June and November of each year; and each of said 
terms at each of said places shall continue so long as the presiding 
judge may deem necessary. 

Sec. 2. That no action, suit, proceeding, information, indictment, 
recognizance, bail bond, or other process in either of said courts shall 
abate or be rendered invalid by reason of the change of time in the 
holding of the terms of said courts, but the same shall be deemed to 
be returnable to, pending, and triable at the terms herein provided for. 

Sec. 3. That the clerks of said circuit and district courts for the 
eastern district of Tennessee may reside and keep their offices, respec- 
tively, in either the city of Knoxville, Chattanooga, or Greeneyille ; but 
said clerks shall each, 8 appoint a deputy to reside and keep 
their offices in each of the above-named cities other than the one in 
which said clerks shall 5 reside and keep their offices; that 
the said deputy clerks shall, in the absence of their principals, do and 
perform all the duties appertaining to their offices, respectively. 

Sec. 4. That this act shall take effect from and after its passage, 
ublic welfare requiring it; and that all laws and parts of laws in 
conflict with this act be, and are hereby, repealed. 


The SPEAKER. Is there objection to the present considera- 

tion of the bill? 
9955 MOON of Tennessee. Mr. Speaker, reserving the right to 

object 

Mr. BROWNLOW. The part of the bill, Mr. Speaker, that 
mf colleague objects to—section 3—I move to strike from the 
bill. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out section 3 and renumber section 4 as section 3. 

Mr. MOON of Tennessee. Mr. Speaker, I understand the gen- 
tleman moves to strike out sections 3 and 4. 

Mr. BROWNLOW. No; section 3 is the one the gentleman 
objects to. 

The amendment was agreed to. G 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. BrowNtow, a motion to reconsider the last 
yote was laid on the table. 


DAM ACROSS THE MISSOURI RIVER. 


Mr. DIXON of Montana. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (S. 4130) to 
authorize the Capital City Improvement Company, of Helena, 
Mont., to construct a dam across the Missouri River. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of the Government is hereby 
given to the Capital City Improvement Company, of Helena, Mont., its 
successors or assigns, to construct across the Missouri River, at some 
point between the south line of township 12 north, range 2 west, and 
the north line of township 14 north, range 3 west, Montana meridian, 
to be determined by them and approved by the Secretary of War, a dam, 
canal, and appurtenances thereof, for water power, and other 2 
and in connection therewith a foot bridge, or bridges, for public use: 
Provided, That the plans for the construction of said dam and appur- 
tenant works shall be submitted to and approved by the Chief of Engi- 
neers and the Secretary of War before the commencement of construc- 
tion, and when so approved no change shall be made in said plans 
without the prior approval of the Chief of Engineers and the Secretary 
of War: Provided further, That whenever required to do so by the 
Secretary of War the said company shall construct and maintain in 
connection with said dam a suitable boom and log sluice; that suitable 
fishways, to be approved by the United States Fish Commissioner, shall 
be constructed and maintained in said dam by said corporation, its 
successors and assigns; and shall obtain and 8 to the United 
States, whenever requested to do so by the Secretary of War, clear title 
to such land as in his judgment may be required for constructions and 


approaches to said dam for transferring boats and freight around the 
nt to the United States a free use of water power 
construction work; and to insure compliance with 


same, and shall 
for operating su 
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these conditions the said company shall execute and deliver to the 
Secretary of War a proper bond in such amount as may be fixed by 
him: And provided further, That the said company shall be liable for 
any damage to pnd property resulting from the construction and 
operation of said dam and appurtenant works, either by overflow or 
otherwise, and proceedings to recover compensation for such 

may be instituted either in the State or Federal courts. 

Sec. 2. That this act shall be null and void unless the structures 
herein authorized shall be commenced within one year and completed 
within = years from the date of approval hereof. 

See That the right to alter, amend, or repeal this act is hereby 
8 reserved. 


Mr. BURTON of Ohio. Mr. Speaker, reserving the right 
to object, I would like to ask the gentleman a question. 

Mr. MAHON. Mr. Speaker, I call for the regular order. 

The SPEAKER. The gentleman from Pennsylvania calls 
for the regular order, and that is equivalent to an objection. 

Mr. DIXON of Montana. Will the gentleman withhold his 
demand for the regular order until I can answer the question 
of the gentleman from Ohio? 

Mr. MAHON. I will withdraw the demand for the present. 

Mr. BURTON of Ohio. I would like to ask the gentleman 
where is the proposed location with reference to Stubbs Ferry. 

Mr, DIXON of Montana. It is 8 or 10 miles below Stubbs 
Ferry. There are two dams across the Missouri 5 miles above 
this point. It is about 200 miles farther up the river than 
any navigation has ever been had, and it is 1,000 miles farther 
up than any boat has ever been in the last twenty-five years. 
There is no possible chance for navigation at that point. 

The SPEAKER. Is there objection? 

Mr. MAHON. Mr. Speaker, reserving the right to object, 
if the gentleman will assure me that if this bill is debated he 
will withdraw it, I shall not object. 

Mr. DIXON of Montana. I will give the gentleman that 
assurance, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of the 
Senate bill. 

The question was. taken; and the bill was ordered to be read 
a third time, read the third time, and passed. 

On motion of Mr. Dixon of Montana, a motion to reconsider 
the last vote was laid on the table. 


ACCOUNTS OF ARMY OFFICERS. 


Mr. PAYNE. Mr. Speaker, I rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. Mr. Speaker, House bill 186, to authorize the 
readjustment of the accounts of Army officers in certain cases, 
and for other purposes, relates to all the officers in the Army 
up to a certain date—about 1880. It is the second bill on the 
Private Calendar. It belongs evidently on the Union Calen- 
dar, and I move it be taken from the Private Calendar and 
placed upon the Union Calendar. I make that as a privileged 
motion. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the claims of officers of the United States 
Army, or of persons who may have served as such, and of the heirs at 
law or legal representatives of such as are dec „for arrearages 
of longevity pay, are hereby referred to-the United States Court of 
Claims, and jurisdiction is hereby conferred upon said court to render 
judgment in all such claims, without rega to lapse of time, for 
the amount, if . found due; and in the adjustment of such claims 
credit shall be allowed for the full time of service as cadets in the 
Military Academy at West Point, and as officers or enlisted men in 
the Army or Navy of the United States, Regular or Volunteer, or both. 


The SPEAKER. The Chair will hear the gentleman from 
New York if he desires to be heard. 

Mr. PAYNE. Mr. Speaker, some years ago Congress passed 
a bill allowing longevity pay, which was an increase of 10 per 
cent upon every oflicer who had served five years in the Army 
for each five years until an increase was made of 40 per cent. 
This bill was passed, and under it a large number of claims, 
of course, were made. In the first place, the claims were made 
without regard to service at West Point Military Academy, but 
afterwards some gentleman who was interested, I suppose, in 
framing the bill had put in some bills claiming that the service 
of four years at West Point was a part of the military service. 
These claims were brought before the Court of Claims and ap- 
pealed and finally went to the Supreme Court. The Supreme 
Court decided, and I think properly under the terms of the law, 
although it evidently was not contemplated by Congress at 
the time the law was enacted, that this claim of service at 
West Point should count, and the claims were allowed. But 
the court had allowed as a bar the statute of limitations and 
allowed the claims for only six years prior to the passage of 
the law. The date, I believe, was 1881, the law being passed 
in 1887. I may not be exactly correct about the year, but I 
think Iam. That question went to the Supreme Court, and in 


the 130 U. S., page 80, the Supreme Court decided that the 
statute of limitation was a bar to these claims except for the 
mx years immediately preceding the time of the filing of the 
claim. 

Now, this thing was done and seemed to have been settled, 
and people settled down upon it, although I believe that one 
or two private bills have slipped through since then where the 
total longevity pay has been allowed. Now, this bill comes in 
here and provides these claims shall go to the Court of Claims, 
and the officers or their heirs may recover, and that the stat- 
ute of limitations shall not be a bar to the recovery. It also 
provides in express terms that the service at West Point and 
also the service in the Volunteer Army shall count as a part 
of the time in order to make up the five years or the several 
five-year periods in order to get longevity pay. This applies, 
as I understand it, not only to the question of officers on the list, 
but when they retire it also increases the retired pay of these 
officers. In other words, it affects the great mass of officers of 
the United States Army from the beginning of time down to 
the present moment under the terms of this bill. All the offi- 
cers in the Army and the heirs of those deceased may make 
elaims under this bill, and it would seem that there would be 
no defense to it, either in the statute of limitations or anything 
else. Evidently this is a general bill, if any was ever brought 
in here. The distinction has been made by the decisions of the 
Chair and the decisions of the House more times than one that 
a private bill is one allowing a claim to a private individual. 
It has been extended, I believe, in one instance, to a battalion 
in the Army, where an honorable discharge was granted, a mil- 
itary record was corrected, or something of that kind, and that 
was a stretch of the rule. But to allow this to go upon the 
Private Calendar and to be considered as a private bill would 
be an annulment of the rule of the House which requires these 
general bills involving an appropriation from the Treasury to 
go upon the Union Calendar and be considered in their order 
when reached upon the Union Calendar. Therefore I make the 
motion. 

Mr. KEIFER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. PAYNE. Yes. 

Mr. KEIFER. Mr. Speaker, I am not very familiar with this 
subject, but I am inclined to think the gentleman is mistaken 
in the statement that this law applied to officers, allowing 
them to count time in the volunteer service during the war. 
I do not think it did, unless at that time they were also holding 
rank in the Regular Army. Is not that the qualification? 

Mr. PAYNE. There is no qualification in this bill. 

Mr. KEIFER. But the bill relates to the Regular Army and 
would require a special provision to include a period of time 
when they were not in the regular service. There were many 
officers, Mr. Speaker, in the civil war and in the Spanish war, 
for that matter, who belonged to the Regular Army, who served 
in each of those wars with a volunteer rank higher than that 
they held in the Regular Army, and the volunteer service there 
would, of course, not be considered, because they were also in 
the regular service and entitled to an accounting, but if they 
served in the Volunteer Army without being in the Regular 
Army I do not think the bill includes that in computing the 
longevity time. I do not understand why this should go to the 
Committee of the Whole House on the state of the Union. 
It is not an appropriation, because it is not intended to be 
anything more than a method of having the claim of each 
officer that would be covered by the bill go to the Court of 
Claims, there to be examined; therefore I think it is properly 
where it was originally referred, and I make the point that it 
is rather late to object to- the place the bill has taken upon the 
Private Calendar. Now, a word about the statute of limita- 
tions. For a hundred and twenty-odd years we have talked 
here about a statute of limitations as to private claims, and we 
have never had one we recognized, and it is said now that we 
ought to recognize one against officers of the Army. We have 
made several, Mr. Speaker, against ourselves, and I expect that 
every Congress has broken it at once. We have referred claims 
to the Claims Commission and had them reported back, some 
of them disallowed, and afterwards paid parts of the claims. 
We have provided a staute of limitations and we have paid 
no attention to it, and I do not see why it should be applied 
now, for the first time, arbitrarily to officers of the Army. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. SLAYDEN. Mr. Speaker, I want to ask the gentleman if 
he is not mistaken in his statement that the bar of limitation 
is not set up against claims generally in this House; if he does 
not know, as a matter of fact in the West, which unfortunately 
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is not so largely represented in this body as to command the 
infiuence that its merits, intelligence, and character entitle it 
to, there are many hundreds of claims of citizens who fought to 
repel the savage Indians which are denied only because of the 
bar of limitation? 

Mr. KEIFER. The gentleman misapprehended my statement. 
I said we had passed a statute of limitation here against claims. 
They are referred sometimes to the Claims Commission, and 
when they report for or against them we pay no attention to our 
own statutes and reconsider the claims; and we have thousands 
of them pending here now that ought to have been paid, some 
of them fifty years ago. We pay no attention to our own stat- 
utes. We pass a statute and say we will not allow a claim after 
it is 10 years old, and the very next day after it is thus barred 
we introduce a bill to pay it, and sometimes it goes through, 

Mr. PAYNE. The gentleman is getting entirely outside of 
his question. 

Mr. KEIFER. Well, I am answering the gentleman from 
Texas. 

Mr. PAYNE. Of course, no one doubts the power of the 
House to waive the statute of limitations. There is no question 
about that. 

Mr. KEIFER. And I am opposed to applying it to these 
officers of the Army arbitrarily for the first time. 

Mr. PAYNE. The only thing that is germane to the question 
before the House is this, and I refer to clause 3 of Rule XXIII: 

All motions or n the 
ple; all pr ee uching appropriations of coat. oe ills ating 
to be mad priations of money or perty, or requiring such appropriations 

8 or 8 pep 7 — out ot 1 alrea a — 8 
any liability to the United ‘or moni 
o av nen ribo, any — the Court of lai shall be ee 
in a Co ttee of the Whole, and a pons of order under this vale shall 
be good at any time before the consideration of a bill has commenced. 

Rule XIII prescribes the Calendars and provides how they 
shall be made up. 

Now, there is ample authority and precedents for this action, 
Mr. Speaker. I shall not refer to the precedents upon this 
point—I do not happen now to turn to the section in Mr. Hines’s 
book which refers to that—but it is clear, and I presume the 
Speaker has it before him now. 

Mr. CRUMPACKER. Mr. Speaker, I would like two or three 
minutes on this question. The sole question is whether this 
bill—— 

Mr. PAYNE. Mr. Speaker, before the gentleman commences 
I want to cite a case which comes to my mind in the case of a 
bill affecting the Fourth Arkansas Cavalry Regiment, and the 
point being made, former Speaker Reed ruled that that was 
a general bill, and must go to the Union Calendar; and he 
so changed the reference in the open House, as I recollect it. 
Now I yield to the gentleman three minutes. 

Mr. CRUMPACKER. Mr. Speaker, the sole question is 
whether this bill is of a public character or whether it belongs 
to that class which, under the rules, belongs to the Private Cal- 


endar. There is no doubt that a bill proposing to abrogate the 


statute of limitations generally would be classified as a public 
measure. This bill proposes to repeal and abrogate the statute 
of limitations as applied to claims held by one entire arm of the 
Federal Government—all of the officers of the Army. All of 
the officers of the Army are affected by the provisions of the bill 
in relation to their longevity pay. It seems to me that in its 
yery nature it is not of that class of bills contemplated by the 
rule that should go upon the Private Calendar. This is a public 
bill. 

It proposes to abrogate the law, suspend the operation of 
the statute of limitations in the ascertainment of claims of all 
the officers of the United States Army—a whole class. If it 
may include the United States Army it might also include the 
officers of the Navy, and it might include an additional branch 
of public administration and yet retain its character as a pri- 
vate measure. 

It seems quite clear that the bill is public in its character 
and is not a private bill; public because it applies without dis- 
crimination, without respect to individuals, to one entire branch 
of the Government. 

Mr. MAHON. Mr. Speaker, this is a bill which has been on 
the Private Calendar of this House in many Congresses. It has 
been considered as a private bill in the Senate and has passed 
the Senate as a private bill. It is not a bill that affects the gen- 
eral public at all. In 1838 the first longevity act was passed; 
so that it does not go back to time immemorial, as the gentle- 
man from New York would have you believe. The first act was 
passed in 1838, which gave a ration for every five years’ service. 
The purpose of the law was to encourage long service in the 


Army, and this was made a part of the pay of the officer. In 
1867, or afterwards, the law was changed, and they were given 
10 per cent of their salary every five years of their service. 5 

Then there were different acts of Congress passed. An officer 
by the name of Morton claimed that his service at West Point 
was in the actual service of the Army of the United States. 
That case was well tried in the Court of Claims, where his posi- 
tion was affirmed, and by no less great judge than Judge Miller, 
holding that the service of an officer at West Point was actual 
service in the Army of the United States. Under that decision 
this officer was paid. Never until Comptroller Gilkerson came 
into that office, or since, has any Comptroller undertaken to set at 
defiance a decision of the Supreme Court of the United States. 
Another case was that of a man by the name of Captain Watson, 
a one-legged soldier, who had lost his leg in battle, and the Su- 
preme Court, Justice Lamar delivering the decision, confirmed 
the previous decision in the Morton case. Then Comptroller 
Gilkerson refused to obey the Supreme Court and tied up the 
cases covered by this bill until he left his office. Another Comp- 
troller came in, and from that day to this every man in the 
Regular Arniy of the United States has received his longevity 
pay. ‘This class of men are old soldiers of the civil war. This 
bill covers cases of the widows of men like General Sherman, 
General Sheridan, General Hancock, General Reynolds, those 
magnificent officers who sacrificed and gave their lives to their 
country. Gilkerson came in as Comptroller, appointed to that 
position not as a lawyer, but as a politician, by political influence. 
He defied a great lawyer like Day, who made himself a great 
name in the State Department, resigned his position, and is now 
receiving a salary of $30,000—a man of great ability. The 
last man who was granted longevity pay was General Kilpatrick. 
Grant was allowed his pay. Rosecrans was allowed his pay. 
And then this gentleman, Gilkerson, came in and defies the Su- 
preme Court. He allowed General Kilpatrick and then stopped. 
The record of every one of these claims is now in the Treasury 
Department. 

These old officers who saved this Government are asking no 
charity at the hands of this Congress. They are simply asking 
that they be paid what this Congress gaye them, and which was 
withheld by the unrighteous and brutal decision of Comptroller 
Gilkerson. But that is neither here nor there. This is not a 
general law 

Mr. CRUMPACKER. Was the original law giving longevity 
pay to the officers in the Army a private law or a general law? 

Mr. MAHON. That was a general law. 

Mr. CRUMPACKER. Why? 

Mr. MAHON. Because there was no law on the subject at 
that time. 

4 Mr. CRUMPACKER. But it only applied to the officers in the 
rmy. 

Mr. MAHON. But there had been no law. 

Mr. CRUMPACKER. And this bill now proposes practically 
5 abrogate: the statute of limitations as to claims under that 

aw. 

Mr. MAHON. There is no statute of limitations in the 
Treasury Department, and never was. 

Mr. CRUMPACKER. Never was? 

Mr. MAHON. Never was; and there is none there to-day. 
Mr. CRUMPACKER. Will you tell me, then, why you in- 
clude the provision in the bill practically abolishing the statute 
of limitations? 

Mr. MAHON. There is no statute of limitations in the 
Treasury Department or in any Department; but this man Gil- 
keson held these people up and refused to allow these claims or 
to consider them. In the Court of Claims the statute of six 
years prevails, and that is the reason he held them up, because 
he knew when they got into the Court of Claims the statute 
could be pleaded. 

Now, Mr. Speaker, I should like to have the gentleman from 
New York quote to me some authority showing that this is a 
general law. ‘There are about eight or nine hundred of these 
men, and their claims are filed in the Treasury Department, 
ready for adjudication. It only applies to these private claims 
of these individual officers and not to the whole Army, because 
two-thirds of the Army have received what these men are ask- 
ing for. It is not a general law that applies to the public 
service. It is simply a law that provides the machinery by 
which these claims shall be considered by the Court of Claims. 

Mr. JONES of Washington. I should like to ask the gentle- 
man a question. ‘This bill is not limited just to the claims that 
are already filed, is it? 

Mr. MAHON. Yes. 

Mr. GREENE. What language in the bill limits it to any 
such class of claims? Why does it not apply to every soldier 
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that ever served, from the Revolutionary war down to the 
present day, or to his heirs? 

Mr. MAHON, Let the gentleman read the bill: 

Be it enacted, etc., That the claims of officers of the United States 
Army, or of persons who may have served as such, and of the heirs at 
law or legal representatives of such as are deceased, for arreara of 
1 1 ay, are hereby referred to the United States Court of Claims, 
and jurisdiction is hereby conferred upon said court to render judgment 
in all such claims, without regard to the lapse of time, for the amount, 
if any, found due. 

Mr. JONES of Washington. That does not confine it, how- 
ever, to claims already filed. Anybody thinking he has a claim 
can file it, or can come in under this bill. 

Mr. MAHON. I want to say to the gentleman that there 
are no claims outside of those already filed, because since this 
decision the officers have been paid. Every man in the Navy 
has received his full longevity pay. As I said. before, Mr. 
Speaker, this bill has always been, with one exception, upon 
the Private Calendar. 

The SPEAKER. The Chair would be glad to hear from the 
gentleman upon the point as to whether this is a public or a 
private bill. 

Mr. MAHON. Mr. Speaker, a bill was introduced in this 
House and placed on the Private Calendar to pension a bat- 
talion of volunteers, 400 men. These 400 men claimed that 
they should be pensioned. They were not under the general 
law, so the bill was introduced. That bill was held by the 
Speaker to be a private bill. We have passed bills here con- 
taining hundreds of individual claims, to send them to the 
Court of Claims, for payment for stores and supplies and for 
the use of property; single bills probably containing half as 
many individuals as are covered in this bill, and those bills 
have gone to the Private Calendar. Now, Mr. Speaker, if it 
has been beld in this House that bills to pension 400 men, a 
whole battalion, was a private bill, pray tell me why a bill 
to adjudicate the claims of 800 of these old soldiers of the civil 
war is not also a private bill? 

Now, this matter has been under discussion. In one deci- 
sion, Mr. Hinds, in bis book on parliamentary law, says that 
the rule is doubtful and that it is difficult to draw the line. 
But the line was drawn in favor of pensioning 400 men, and I 
want to know why the gentleman from New York wants to 
draw the line against a bill which seeks to do justice to these 
men. This bill has been on the Private Calendar before, and 
whether fortunately or unfortunately, it is the second bill on 
the Private Calendar to-day. That is the reason why the gen- 
tleman makes his motion. Give me an open field and a fair 
fight and if I can not convince the membership of this House 
that this is the most righteous bill ever put upon this Calendar 
I will yield. 

The purpose of this parliamentary move is to deprive these 
old men of a hearing on this bill, and put it upon the Union 
Calendar. As was well said by the gentleman from Ohio, this 
motion has not been raised against other private claims, al- 
though we have had hundreds of them. It has not been raised 
against a regiment of militia. It has never been raised in this 
way. Why does the gentleman raise it now? Is he afraid to 
have this bill heard here? If he is honest, he will state his 
purpose, and that is to bury it. I am prepared to consider the 
bill openly and fairly without concealment of anything. Of 
course we have got to submit to the ruling of the Speaker, but 
I defy the gentleman from New York to quote me a single de- 
cision upon this point that specifically supports his position. 
It is one way to defeat a bill, but I want to serve notice on the 
gentleman from New York that it will not be the last one. I 
appeal to the Speaker that if there is any doubt about this de- 
cision, that he give these men the benefit of that doubt. We 
are not asking anything that is unfair. 

Mr. PRINCE. Mr. Speaker, I would like to speak about five 
minutes in my own right. 

The SPEAKER. The gentleman from Illinois is recognized. 

Mr. PRINCE. As I understand, the motion has been made 
by the gentleman from New York to refer this bill from the 
Private Calendar to the Union Calendar. I do not desire to 
argue the merits of the bill; that is another proposition. I call 
the attention of the Chair to Rule XXII, page 282 of the 
Manual, and I read it for the benefit of the House: 

3. All other bills, memorials, and resolutions may, in like manner, be 
delivered, indorsed with the names of Members introducing them, to the 
Speaker, to be by him referred, and the titles and references thereof 
and of all bills, resolutions, and documents referred under the rules, 
shali be entered on the Journal and printed in the Recor of the next 
day, and correction in case of error of reference may be made by the 
House without debate In accordance with Rule XI on any day imme- 
diately after the reading of the Journal by unanimous consent. 

The gentleman from New York, as I understand it, has in- 
voked Rule XIII, but has not invoked Rule XI, that this refers 


to. Let us see what is the further provision this refers to. 
The rule further says: 

Or on motion of a committee claiming jurisdiction, or on the report of 
the committee to which the bill has been erroneously referred. 

There is no authority whatever for the gentleman from New 
York to make the motion, because he is not a member of the 
committee that should take jurisdiction of it nor is the com- 
mittee that reported it seeking to have it re-referred; but here 
is a bill properly introduced under the rules of the House and 
by the Speaker under the rule, who has the authority to refer, 
referred by him to the Committee on War Claims. That com- 
mittee, in the discharge of its duty, has performed it and brought 
into this House this bill with a favorable report. 

The SPEAKER. If the gentleman from Illinois will permit 
the Chair, it seems to the Chair that this is not a question of 
the correct reference of a bill to a committee on a motion, but 
it is a motion to change the bill from the Private Calendar to the 
Public Calendar, and would come under Rule XIII— that is, if 
it comes at all. 

Mr. PRINCE. That is, if it comes at all, but I question 
whether it comes at all, because under Rule XXII, paragraph 3, 
there is no authority for doing it. True it is the House can and 
sometimes does act in defiance of the regular rules and the spe- 
cial rules, but that is a matter of the power of the House. I do 
not question the power of the House to do what it pleases. 
Here is a bill introduced in an orderly manner, referred by the 
Speaker to the proper committee that he saw fit to refer it to— 
the bill has not changed from the day it was introduced up to 
this moment. Itis the same bill it was when introduced, and the 
report does not show that it has been changed in any respect. It 
is on the Private Calendar, and was placed there, going into the 
hands of every Member of the House on the 9th day of January, 
1906, and here it is the 31st of March, 1906, when for the first 
time a question of this kind is raised, when the gentleman from 
New York seeks to prevent the old soldiers who served their 
country in the time of peril from getting their pay. 

If this motion prevails to put it into the Committee of the 
Whole House on the state of the Union, then the bill has gone to 
a “graveyard,” and it is proper to get one of the little head 
markers the Government furnishes deceased old soldiers free of 
expense and place on the marker the words: 

You each and all loyally and faithfully served your country in war, 
but when danger is all over and peace restored you are not entitled to 
recelve your just dues. 

Mr. MAHON. Mr. Speaker, just a moment. I have now at 
hand the book to which I referred—Parliamentary Precedents— 
and I read from page 762, section 1431: 

A bill pensioning a battalion of volunteers had been held to be a pri- 
vate bill. On May 22, 1896, at a Friday evening session, Mr. Robert 
Neill, of Arkansas, moved the consideration of the bill directing the 
Secretary of the Interior to place on the pension roll the names of all 
the honorably discha surviving officers and enlisted men of Gray’s 
battalion of Arkansas Volunteers. 

Mr. Sereno E. Payne, of New York, raised the point that this was 
a general pension bill. 

The Chairman sustained the point, and ruled that the bill could not 
be considered. 

Again, on Friday evening, December 18, 1896, the bill came up and 
Mr. George W. Ray, of New York, raised the point of order. 

Mr. Neill cited the bill to pension Powell's Nen battalion, which 
passed as a private bill on March 1, 1891, and was included among the 
private laws. 

Now, here are two large battalions that were pensioned by a 
private bill. To continue: 

The Chairman said: 

“The Chair finds that on the 22d of last May this identical bill was 
brought before the committee. At that time the gentleman from Iowa 
(Mr. HEPBURN] was in the chair. A point of order was made upon the 
bill by the gentleman from New York [Mr. Payne], and the point of 
order was sustained. 

“ Now, the Chair is Inclined to think that if this question had not 
been already adjudicated this should be held to be a private bill, be- 
cause it applies to a specific battalion or regiment—not to a class, but 
to the individuals in a certain mil!tary organization.” 

Now, Mr. Speaker, this bill applies to specific officers. 

The SPEAKER. But, if the gentleman will allow the Chair, 
the bill that he is reading about applies to a battalion and not to 
a class. 

Mr. MAHON. The bill that we are discussing now applies 
to certain Army officers who have been refused their longevity 
pay by an officer of the Department who did not understand his 
business—a specific class of men. This bill applies to certain 
individuals who have filed their claims in the Treasury Depart- 
ment. I continue: 

“The Chair, being inclined to take a different view from the former 
ruling, will take the sense of the committee upon the question—will sub- 
mit the question to the decision of the Committee of the Whole.” 

The committee thereupon overruled the point of order, and decided 
that the bill was private. 

Now, Mr. Speaker, this House in the Committee of the Whole 
decided to overrule the point of order made by the gentleman 
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from New York, and decided that the bill was a private bill. 
Further 


A resolution sending a series of claims to the Court of Claims was 
held to be in order on the Private Calendar. 


Now, Mr. Speaker, must we get into the bark and split hairs? 
I take the position that this is not a class of men generally. 
They are men who have filed their individual claims in the 
Treasury Department, and they are individual claims, and, 
under the decision of this House, it is held that it was a private 
bill, to which I have just made reference, and this bill under 
discussion is exactly the same kind of a bill. I am going to be 
frank about this and say that there are eight or nine hundred 
of these officers who have been denied their money, and it will 
take from five to seven hundred thousand dollars to pay them 
in the course of the next four or five years. But they are 
claiming as individuals. Their claims are filed as individuals, 
and this bill covers those claims in the Treasury. I trust, Mr. 
Speaker, if there is any doubt about it that under the decisions 
I have just quoted that doubt will be resolved in favor of hold- 
ing that this is a private bill. : 

The SPEAKER.» The Chair is prepared to rule. As the 
Chair understands, the gentleman from New York [Mr. PAYNE] 
moves to change this bill from the Private Calendar to the 
Union Calendar. The objection is made, as the Chair under- 
stands, that the motion does not present a question of privilege, 
and therefore is not in order. Now, Mr. Speaker Randall held, 
and, as the Chair thinks, correctly, that such a motion does 
present a question of privilege. It seems to the Chair, how- 
ever, that if the bill be a private bill it is on the right Calen- 
dar. If it be a public bill, then it ought to go to the Union Cal- 
endar, under the rules, The Chair has followed the gentleman 
from Pennsylvania [Mr. Manon] in his citation of precedents. 

Under Rule XIII there are three Calendars. There is a Calen- 
dar of the Committee of the Whole House on the state of the 
Union, which carries bills raising revenues, general appropriation 
bills, and bills of a public character directly or indirectly appro- 
priating money or property. There is a House Calendar, to 
which are referred all bills of a public character not raising 
revenue or directly or indirectly appropriating money or prop- 
erty. And there is a Calendar of the Committee of the Whole 
House to which are referred all bills of a private character. 
The practice is that the Journal clerk, under the direction of the 
Speaker, shall refer the bills to the respective Calendars as they 
come from the committees. In point of practice the Journal 
clerk, with the assistance of the clerk at the Speaker’s table, 
makes these references unless the matter is specifically called 
to the attention of the Speaker. The same principle applies in 
the reference of bills that are introduced by Members and come 
through the basket. Now, this bill when it was introduced, as 
the Chair finds on consulting the Journal, was referred as a 
public bill; but when it was reported back from the committee 
the Clerk placed it, as it seems to the Chair if it be a public bill, 
inadyertently, upon the Private Calendar. So, that after all, it 
becomes a question of fact whether it is a public or a private 
bill within the rules and precedents. The gentleman from Ohio 
[Mr. Kerrer] in his statement is probably correct from the 
standpoint of the rules as they were prior to the Fifty-fourth 
Congress; but at that time, on the suggestion of Representative 
Dingley to the Committee on Rules, an amendment was made to 
Rule XXIII, section 3, so as to add to the words“ all motions or 
propositions involving a tax or charge upon the people,” etc., 
“or releasing any liability to the United States for money or 
property,” the following: “or referring any claim to the Court 
of Claims.” The effect of this is that such bills, under the 
rules, go to the Committee of the Whole. 

Now, as to whether it be a public or a private bill. The 
Chair reads from Parliamentary Precedents of the House, as 
follows: 

The line of distinction between public and private bills Is so dificult 
to be defined in many cases that it must rest on the opinion of the 
Speaker and the details of the bill. It has been the practice in Parlia- 
ment, and also in Con to consider as private such as are “for the 
interest of individuals, public companies, or corporations, a parish, city, 
or a or other locality.” To be a private bill it must not be gen- 
eral In its enactments, but for the rticular interest or benefit of a 

rson or persons. A pension bill for the relief of a soldier's widow 

a private bill, but a bill granting pensions to such persons as a class, 
instead of as individuals, is a public bill, ete. 

Now, treating this bill by the test, if the House will give the 
Chair attention, let us read it. The gentleman from Pennsyl- 
vania, in his argument, assumes that this would cover about 
800 people; assumes that it is under a certain law. After all 
that is an assumption. It may be correct or may not, and the 
Chair is not informed. The bill is as follows: 


That the claims of officers of the United States Army, or of any per- 
son who may have as such— 


So it covers persons who have served as officers, although they 
may not have been officers regularly 
and of the heirs at law or legal representatives of such as are deceased. 
for arrearages of W pay, are hereby referred to the United 
States Court of Claims jurisdiction is hereby conferred upon said 
court to render judgment in all such claims, witbout rega to the 
lapse of time, for the amount, if any found due; and in the adjustment 
of such claims credit shall be allowed for the full time of service as 
cadets in the Military Academy at West Point, and as officers or enlisted 
cogs = the Army or Navy of the United States, Regular or Volunteer, 

Now, this bill not only refers the cases to the Court of Claims, 
but it legislates, removing the statute of limitations upon all 
claims, if such exist, from the organization of the Government 
to the present time. As a matter of fact, whether such claims 
are in existence in the hands of assignees or administrators the 
Chair is not informed. The Chair only knows of this bill upon 
its face, Nor does it apply in its terms to claims on file, if they 
be on file in the Treasury Department. It would cover claims, 
if such exist, although they may never have been filed or made 
under the provisions of the bill. It is not like unto the case 
where legislation was had for the relief of a battalion, mention- 
ing the battalion, because there was a roster, a specific number 
of people to be covered by the bill. This bill relates to a class; 
it legislates; it removes the statute of limitations; it counts 
services in the militia, as well as in the Regular Army; it 
covers officers who were never mustered in, if they acted as 
officers. It seems to the Chair that if this is not a public bill, it 
would be difficult to conceive of one, and therefore the Chair 
thinks the motion of the gentleman from New York [Mr. PAYNE] 
is in order. 

The question is on the motion of the gentleman from New 
York, to change the reference from the Private Calendar to the 
Calendar of the Committee of the Whole House on the state of 
the Union. 

Mr. KEIFER. Mr. Speaker, I do not rise to make any objec- 
tion 

Mr. PAYNE. Mr. Speaker, is debate in order on this motion? 

Mr. KEIFER. No; I rise for an inquiry. I want to know 
whether the effect of the motion, if it should prevail, would be 
to put this bill at the end of the Calendar to which it ought to 
have been referred in the first instance? 

Mr. MAHON. It does not make any difference where it puts it. 

The SPEAKER. It would take its place on the Calendar as 
of the date of its report from the committee. The question is on 
transferring this bill from the Union to the Private Calendar. 

The question was taken; and the Speaker announced that 
the ayes appeared to have it. 

Mr. MAHON. Division! 

The House divided; and there were—ayes 62, noes 37. 

So the motion to transfer was agreed to. 


ORDER OF BUSINESS. 


Mr. MAHON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House to consider bills on 
the Private Calendar. : 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House, Mr. Crumpacker in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the Private Calendar under the rules, The Clerk 
will report the first bill. 


THOMAS W. HIGGINS. 


The first business on the Private Calendar was the bill (H. R. 
1572) for the relief of Thomas W. Higgins. 
The bill was read, as follows: F 
A bill (H. R. 1572) for the relief of Thomas W. Higgins. 


Be it enacted, eto., That the Secretary of the 8 be, and he Is 
hereby, authorized and directed to pay the sum of $350, out of any 
money in the Treasury not otherwise appropriated, to Thomas W. His- 
gins, late major, Seventy-third Regiment Ohio Volunteer Infantry, for 
the loss of two horses. 


The amendment recommended by the committee was read as 
follows: 

After the word “ horses,” in line 8, Insert “killed In battle during 
the war for the suppression of the rebellion.” 

The amendment was agreed to. £ 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

DAVID c. M’GEE. 


The next business on the Private Calendar was the bill (H. R. 
6530) for the relief of David C. McGee, 
The bill was read, as follows: 
A bill (H. R. 6530) for the relief of David c WecGee. 


Be it enacted, etc., That the Secret: of the Treasuis be, and he Is 
hereby, authorized and directed to pay to David C. McGee, late private 


in Company I, Fiftieth Illinois Volunteer Infantry, out of any money 
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in the Treasury not otherwise appropriated, the sum of sissy — 1 H 


of his claim for balance due him as bounty by reason of 
the United States Army during the war of the rebellion. 

Mr. OTJEN. Mr. Chairman, this is a bill to give to David C. 
McGee the bounty due him of $165, which he never received. 
I think there is absolutely no objection to the passage of this 
bill. This soldier enlisted September 16, 1861, for three years, 
served two years and nearly ten months, and under the act of 
July 22, 1861, he would be entitled to a bounty of $100. Then, 
on January 1, 1864, he reenlisted in the same regiment as a 
veteran volunteer, to serve for three years. Under that enlist- 
ment, according to joint resolution of January 13, 1864, if he 
served his time, or was wounded in battle or in line of duty, 
or his services were no longer needed, he would be entitled to 
a bounty of $400, making $500 in all. On October 5, 1864, at 
Altoona, Ga., this soldier was wounded, a bullet going through 
his jaw, fracturing his jaw and lacerating his tongue. He was 
sent to the hospital at Davenport, Iowa. He was discharged 
at this hospital July 6, 1865. A short time before his dis- 
charge his regiment went home and were discharged, and all 
received this extra $400 bounty. This soldier was discharged 
July 6, 1865, on the suggestion of a Member of Congress from 
Towa, who suggested that if he made a request by petition he 
would see that he was discharged. On that request he was 
discharged. ‘The only reason that the War Department has not 
paid this soldier is that the recortis of the War Department do 
not show that he was discharged on account of wounds received 
in line of duty, which was the fact. Upon all rules of justice 
and right this man is entitled to this $165. He ought to be 
served the same as the other members of the regiment. I move 
that the bill be laid aside with a favorable recommendation. 

Mr. PAYNE. Is there any doubt that he was discharged on 
account of the wounds? 

Mr. OTJEN. There is not. He wss in the hospital, and it 
was an oversight that it was not so stated when he was dis- 
charged. There was no doubt of his having been wounded in 
line of duty. 

The bill was laid aside with a fayorable recommendation. 


JAMES N. ROBINSON AND SALLIE EB. M’COMB. 


The next business on the Private Calendar was the bill (H. R. 
10610) for the relief of James N. Robinson and Sallie B. 
McComb. 

The bill was read, as follows: 


A bill (H. R. 10610) for the bag rr badd James N. Robinson and Sallie B. 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of 400 ay aes, te in the Treas- 
ury not otherwise apro riated, the sum of $5, es N. Rob- 
— and Sallie A omb, of Johnson County, a on 3 of 

sustained b; gon because of the 8 confiscation by 5 
Unite States of 835 acres of land and 8300 in pronio n notes, al 
the property of the said James N. Robinson and Sallie B. McComb, Bes 
the sum of $5,000 is hereby appropriated for such purpose. 

Mr. MAHON. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

Mr. PAYNE. I think the gentleman ought to explain that bill. 

Mr. MAHON. I yield twenty minutes to the gentleman from 
Indiana [Mr. OVERSTREET]. 

Mr. OVERSTREET. Mr. Chairman, this bill has been intro- 
duced and reported in six different Congresses, and for twelve 
years I have been waiting for it to be reached on the Calendar. 

Mr. PAYNE. You seem to have gotten there now. 

Mr. OVERSTREET. I hope the gentleman from New York 
will let me explain in two minutes this bill, which is a reim- 
bursement in a very slight degree of these people, who were 
minors in 1862, when the Government confiscated 335 acres of 
land and promissory notes amounting to several hundred dol- 
lars because they were in rebellion against the Government. 
They happened to be grandchildren of a citizen of Virginia, and 
while residing temporarily with their grandparents in Virginia 
the United States court in Indianapolis, under proper proceed- 
ings, I presume under the statute, instituted proceedings of confis- 
cation. The facts show that these parties were not only at the 
time minors, but they and their people were loyal citizens. The 
335 acres of land would amount in value to many times the amount 
carried in this bill. The interest upon the notes confiscated 
would amount, perhaps, to an equal sum to this amount; but 
rather than go into a complicated method of appraisement of 
the value of the land and the interest accumulated upon the 
notes confiscated, the committee, in my judgment, has wisely 
presumed a lump sum, a sum amounting to the $5,000 car-ied 
in the bill. Now, Mr. Chairman, the confiscation and the loss 


of this property which the Government confiscated—— 

Mr. PAYNE. Of course the Government did not undertake 
to confiscate the fee, but only the life use of this property. 

Mr. OVERSTREET. That is true; but these children of 1862 


are now grown, and one of them particularly, getting pretty old, 
never got any of it back. 

Mr. PAYNE. They have had time to grow, of course, since 
then. On what evidence did the court come to the conclusion 
that they were disloyal, and so forth, in 1862? 

Mr. OVERSTREET. The facts show that it was upon de- 
fault, but that they never had notice. 

Mr. PAYNE. Was there no proof whatever? 

Mr. OVERSTREET. According to the facts shown, it ap- 
pears that the petitioners in no wise aided, abetted, or gave any 
encouragement to the rebellion, but were loyal citizens. By 
reason of the confiscation proceedings they have incurred great 
loss and expense in recovering possession of their lands, to the 
extent of over $12,000, lost in the sale of the notes, the rent 
of the land, and in choses in action. The committee are of the 
opinion that the proceedings in said libel suit were irregular, 
illegal, and void, in view of the petitioners being minors, or- 
phans, and loyal citizens, and that they are entitled to a rea- 
sonable compensation for the loss which they have suffered. I 
am of the impression that it was clearly shown in the evi- 
dence that there was no notice given to them at all and they 
were not represented at the trial by anybody. 

Mr. PAYNE. I infer that they testified themselves. 

Mr. OVERSTREET. No; they were not there. 

Mr. PAYNE. The report shows that they testified that they 
had no notice. It was rather a general finding of the commit- 
tee that the proceedings were irregular and void. 

8 Mr. OVERSTREET. That was the finding on all the evi- 
lence. 

Mr. PAYNE. The committee does not enlighten us as to the 
question on what evidence the court acted, as to service of 
notice, or disloyalty, or anything of that kind. 

The CHAIRMAN. The question is, Shall the bill be laid 
aside to be reported to the House with a favorable recom- 
mendation? 

Mr. OVERSTREET. Mr. Chairman, the bill recites the resi- 
dence of those persons. They have since changed their resi- 
dence to an adjoining county. 

Mr. GROSVENOR. That will make no difference. 

Mr. PAYNE. You had better amend it. 

Mr. OVERSTREET. I move to amend by striking out the 
word “Johnson” in lines 6 and 7 and inserting the word 
“ Marion.” 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, to be reported by the Clerk. 

The Clerk read as follows: 

In lines 6 and 7 strike out Johnson“ and insert Marion.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


S. D. SPRINKLE. 


The next business on the Private Calendar was House resolu- 
tion 136; Which was read, as follows: 

Resolved, That the bill (H. R. 6948) for the rellef of S. D. Sprinkle, 
with all the accompanying papers, be, and the same is hereby, referr 
to the Court of Claims for a finding of facts under the terms of the 
act of March 8, 1887, and generally known as the Tucker Act. 

Mr. MAHON. Mr. Chairman, if there is no objection, I ask 
that the resolution be laid aside to be reported to the House 
with a favorable recommendation. 

Mr. PAYNE. I think the gentleman ought to give a word of 
explanation to the House on that. 

Mr. MAHON. There are a great many of these bills on the 
Calendar, and the House is entitled to an explanation. Prob- 
ably twelve or thirteen hundred bills are sent to the Committee 
on War Claims asking for a direct appropriation. The evidence 
on these bills, or a great deal of it, is ex parte. The committee 
can not investigate all of these cases, but they examine the 
ex parte evidence accompanying these bills, and if the com- 
mittee (they have been unanimous) believe that a strong prima 
facie case is made out that the Government took the property 
of these people for the use of the Army of the United States, 
then in lieu of recommending a report making a direct appro- 
priation the committee has decided to report all these bills back 
to the House with a resolution in lieu of the bill referring all 
these claims with the papers to the Court of Claims. After the 
war the Congress was flooded with claims of this kind and sọ 
were the Departments. 

There are a great many of these claims now in the Depart- 
ments undecided, the Departments haying no appropriation and 
no time to adjudicate them. 

Congress could not investigate all of these claims, nor could 
the Committee of the Whole House when in session. So two 
laws were passed—the first known as the “Bowman Act” 
and the second as the Tucker Act — Which created a court of 
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six judges learned in the law, and provided that these matters 
should be referred to them. The court hear these claims, not 
on ex parte testimony, because they do not receive that except 
for what it is worth, but when the cases are called the court 
tries then usually on depositions, interrogatories and answers 
to the same, and cross-interrogatories prepared by the legal 
officers of the Government, and answers to the same. Many of 
these people live thousands of miles away from the seat of 
government and can not come here. When they live near they 
generally come. In these investigations the United States Goy- 
ernment is represented by one of the assistant attorneys from 
the Attorney-General’s Office, and the claimant is generally 
represented by his own counsel. After a full hearing in open 
court before the learned judges they make what we call a 
“ finding of facts.” 

They do not render judgment; they simply find the facts 
and report them back to the House or Senate. All that go from 
the House will be referred back to the Speaker by the court. 
They will say, We find so and so was loyal“ —that is a juris- 
dictional fact. If the claimant failed to prove his loyalty, that 
is the end of the case. They further find that the United States 
Army, not on account of vandalism or destruction by troops, 
but the Army received a certain amount of goods, horses, corn, 
or anything else, and the court ascertains as to whether they 
were loyal, how much the Army officers took from them, whether 
it was used by the Army, and its value; and then the court 
reports back to the Speaker, and we call them “ findings of 
facts.“ They are referred to the Committee on War Claims or 
to the Committee on Claims, wherever they belong, and we come 
into the House and ask for an appropriation. 

Now, there are hundreds of claims here all founded on ex 
parte evidence, the strongest kind of evidence, and we believe 
they are such claims as the court should adjudicate. I want to 
say to the House that it need not be alarmed, because we have 
got a good court and the Committee on War Claims knows what 
is going on at the Court of Claims. During the past six years 
the aggregate amount of claims—some for $1,000, some for 
$300, some refused altogether—the aggregate amount of all those 
claims allowed was only 33 per cent of the aggregate amount of 
the claims. The court has rejected and reduced some of them. 
A great many claimants refuse to appear and prosecute their 
claims, especially if there is any weakness in their claim, and 
perhaps they are not able to find the proof outside of ex parte 
evidence, and then the claim goes to the wall. 

I believe, gentlemen, that this is a proper way to dispose of 
nine-tenths of all these claims. Out of the 3,000 bills we have 
only got 25 or 30 for direct appropriation on the Calendar. I 
make this statement because I do not want to repeat it and I 
will not repeat it. The balance of the bills are all exactly like 
this, no weaker and no stronger. 

Mr. PAYNE. Let me ask the gentleman this question: This 
reference does not waive any statute of limitation; they are 
obliged to find the facts constituting the bar to the suit? 

Mr. MAHON. The court looks over the facts and reports the 
facts back to Congress, and if they are of such æ character that 
they ought to be paid the House can pay them, and if not, it 
can refuse. 

It has been the custom heretofore to put these bills on the 
Calendar and then bring in a resolution—what we call an 
“omnibus resolution“ — containing 150 or 200 different claims; 
but the trouble has been that when we get it into the House it 
is amended, and you will find two or three hundred claims 
loaded onto the resolution that the committee never passed 
upon. I do not think that is good legislation, and so we have 
put every one on its own bottom. 

Now, this short report gives the amount of the bill—I think 
this is $282. I would like to see these resolutions pass and 
save time. I want to say this: There is a mistaken idea in the 
country, and perhaps in Congress, in regard to these private 
claims. There is no party or corporation or government that 
a man can hold a claim against where he will receive as cold 
treatment and as little consideration as he will for a claim he 
may hold against the Government of the United States. Being 
far away from the seat of government, he is put to enormous 
expense, besides the delays incident to Congress, of which I. am 
not complaining. 

It is a hard thing for even an honest claimant to get a claim 
from the United States. Mr. Garfield, when a member of the 
House, said that this House and Senate if they got the same 
treatment meted out to them that a man did in private life— 
the Congress, the Senate and the House, not its members— 
would have a striped suit on and be in some penal institution. 

Now, we do not need to get frightened. During the civil war 
the line between the hostile armies was over 3,000 miles long. 
The Army of the United States frequently found itself in a 


territory without wagon train or supplies, and they deliberately 
and properly would go to a man’s house, take what corn and 
horses they wanted, loyal though he was, give him a voucher 
for it, the officer expecting under the proclamation of the Presi- 
dent that they would be paid for it. Now, do you wonder 
that four years of war made many claims? My little county 
of Franklin, with a population of 38,000 people during the war, 
had 160,000 men encamped on it at that time. We have 
paid since the end of this war about $16,000,000 to private citi- 
zens for property taken and used by the Army of United States. 
That money has been paid by hammering at the doors of Con- 
gress. I would just as soon personally solicit the influence 
of the devil to settle a church fight as to try to settle a private 
claim of mine in one of these Departments. You get no con- 
sideration, and the people are driven to Congress. So we have 
appropriated since the war closed forty-five years ago about 
$16,000,000. That is not a large sum. 

After the Franco-Prussian war, when France was defeated 
and humiliated, driven almost to the verge of bankruptcy, 
with that enormous indemnity she had to provide, she at once 
sent a commission along the lines of the army and took account 
of the property taken by the French army and destroyed and 
the property taken by the German army and destroyed that be- 
longed to her people, and in less than fifteen months France 
paid those people along the border lines, not one-twentieth as 
long as ours—with all her financial distress, she paid her 
people $21,000,000. 

We have paid about sixteen millions in forty-five years. 
Even England, when the Revolutionary war closed, sent a com- 
mission over to this country, and every man who had remained 
loyal to the Crown had his losses paid, whether destroyed by 
the Revolutionary soldiers or by the English troops, and at 
that time England paid eleven millions of dollars to the people 
of this country who remained loyal to the Crown. The Govern- 
ments of the world to-day are not holding to the old law of the 
days of semibarbarism, but they are operating upon the doctrine 
that those who defended the government in its hour of peril, 
if they suffered any extraordinary loss, should be reimbursed 
by the government whose duty it was to protect them or make 
good the loss. Why, Mr. Chairman, give me a commission 
and give me $15,000,000 and I will wipe off the face of the 
earth every war claim growing out of the civil war. I have 
made this statement for information of the House, and I am not 
going to detain the committee any longer. [Applause.] 

Mr. PAYNE. Mr. Chairman, I want to detain the committee 
for five minutes or so. I am in favor of the United States 
Government paying every debt that it owes. I only wish there 
was some way that we could stop at the honest debts, but the 
difficulty is that these claims come to Congress after the party 
has had his day in court, usually, or else after the statute of 
limitations has run against him, and generally a long time after, 
so that the facts about the transaction are generally dead. I 
am not finding fault with the Committee on War Claims or 
with the Committee on Claims. The very nature of this thing 
makes their duty rather a hazy one, and they can not get down 
to the exact certainty that a court may, and courts are not al- 
ways certain, in rendering judgment upon claims. What I do 
find fault with is that after a claim has been settled by the 
proper tribunal, sometimes by a court and sometimes by an 
auditor under a general law provided for by Congress, and the 
claimant has got his pay, he comes in for a second or a third 
time, and comes before the House on ex-parte evidence and 
then the claim goes before the committee and the committee 
looks it over and thinks clearly it ought not to be paid; and 
then the Committee on Claims has been in the habit of simply 
putting a claim back in the pigeonhole, because the clever repre- 
sentative who has presented the claim does not like to be turned 
down with an adverse report. It seems to me, and I have been 
contending this for a good many years, that it is the duty of the 
committee in every such case to put the facts upon the record, 
so that the future committees could know just what this com- 
mittee found and just what the evidence was when it investi- 
gated. 

I understand from the chairman of this committee that they 
are mending their ways in that respect and inaugurating a 
new régime at this session of Congress, and that they are report- 
ing with recommendations that the claim do lie upon the table, 
stating the facts in the case which, in their judgment, bar 
the claim or constitute the defense to the claim on the part of 
the United States Government. I think that we are aided a 
good deal in the future. As I said in the beginning, I want the 
honest claims paid. I want to be satisfied, however, that they 
are honest and then I have no objection to them. I think some- 
times we set precedents here which make a sort of law; we 
go out of the way and outside of principles, or for lack of prin- 
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ciple, because of sympathy, and set a precedent that rises up to 
bother us in the future and a great many claims get into the 
same class and are afterwards paid. There are some on this 
Calendar that are fully justified by precedent that I have op- 
posed in the past, but the House has run over me very good 
naturedly, as they sometimes do on claims day, because the 
gentlemen are here who have introduced the bills and who are 
naturally interested in that way, and, of course, they look 
with keener perception in judging of the merits of these claims, 
and always see the merits in them a great deal more clearly 
than some of us people who do not have claims before the 
committee. So I have been often run over in this way, when 
the precedent is set, and, unless it is too awfully bad, I sit back 
and let the play go on. I am glad that this committee has 
concluded to do that, and I have also been informed that the 
Committee on Claims is going to do the same thing. I think 
that hereafter we will not find cases coming in here where 
people have been paid twice and are asking for a third claim 
and sometimes a fourth after their claims have been settled and 
fully adjudicated and the proper amount has been paid. I 
have no objection to this reference whatever. 

Mr. MAHON. Mr. Speaker, I wish to state that it is a rule of 
the committee that no bill which has been paid or partly paid or 
adjudicated and determined adversely is ever reported by it, and 
such claims are not upon the Calendar. I want to say, further, 
that an expert clerk of the Committee on War Claims has been 
at work—and he has been during the fourteen years I have 
served on said committee—on a publication which will comprise 
perhaps four volumes, and for which we are going to ask this 
House to give us $3,000 to print for the use of the House and 
the Senate and the courts. He has carefully prepared a com- 
pilation of every claim that has been made against this Gov- 
ernment since and prior to the Revolutionary war. The claims 
have all been classified—Quartermaster’s Department, Commis- 
sary, or wherever they have been—what has been done with 
them. We will have a complete and accurate history of every 
claim ever made against this Government up to the present time. 
That book would have been published some four or five years 
ago, but he is now preparing the Spanish war claims, so when 
the work is published Congress will have it in its power at 
any time to send to the Library and in a few moments get the 
history of each and every claim. 

The question was taken, and the bill was ordered to be laid 
aside with a fayorable recommendation. 


JAMES F. BARNEY. 


The next business on the Private Calendar was the bill (H. R. 
9877) for the relief of James P. Barney. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to James P. Barney, late first lleu- 
tenant and battalion utant of the Third Regiment United States 
Volunteer Engineers, the sum of $247.63, to reimburse him for that 
amount of public funds stolen from him, without his fault or neglect, 
in September, 1808, at Jefferson Barracks, Mo., which funds he ac- 
counted for and paid over, notwithstanding sald loss, to Maj. Wil- 
loughby Walke, as required by law. 


Mr. PAYNE. Mr. Chairman, I think that bill ought to be 
explained. 

Mr. GROSVENOR. Mr. Chairman, I introduced this bill, 
and have no personal knowledge of the character of the claim, 
12 ime report of the committee sets out very fully the history 
of it: 


James P. Barney was, in the month of September, 1898, first lieu- 
tenant and senior battalion adjutant in the Third United States Volun- 
teer Engineers, stationed at Jefferson Barracks, Mo. C. H. Hamilton 
was first lieutenant-adjutant of said regiment. On the day of 
September, 1898, Lieutenant Hamilton obtained a seven days“ leave of 
absence. Upon his departure, Lieutenant Barney assumed the duties 
of adjutant of the regiment. Before departing upon his leave, Lieuten- 
ant Hamilton delivered to Lieutenant Barney 47.63 in public funds, 
representing coffee money issued to reeruits by Maj. Willoughby Walke, 
of the same regiment, who was recruiting for the regiment in the South, 
for which sum Lieutenant Barney receipted. 

The regiment was then living in tents, and the Government provided 
Lieutenant Barney with no e or other means of keeping the money 
in his 8 Lieutenant Barney thereupon pirori said money 
with other money and rory of his own, in a locked metal box, and 

box he placed in his trunk his tent and carefully locked the 
trunk. The tent was guarded, and in the opinion of your committee 
. Barney exercised reasonable and proper care in thus placing 

e fun 

Lieutenant Barney dined with the colonel of the t the day 
he received the money aforesaid. Upon his return to his tent, about 
10 o'clock that night, he found that thieves had entered the tent, 
breken open his trunk, scattered its contents upon the floor, and taken 
away the locked tin box which contained the money. He promptly 
reported the theft to regimental headquarters, and detectives were 
employed, who, after a thorough investigation and searth, were unable 
to ascertain the thief. Suspicion rested upon a servant in the officers’ 
mess, but no evidence was procured upon which he could either be 
arrested or convicted. A week later the tin box was discovered 
rayine abcut 2 miles from camp. 


in a 
It was broken open, and its contents 


had been abstracted. Payment of a check which was in the box was 
si and a duplicate thereof obtained. 

n his settlement subsequently made with Maj, Willoughby Walke, 
Lieutenant Barney accounted for the $247.63 stolen from him an 
paid it over to Major Walke, as required by law. 


That is all there is of the case. 
The question was taken, and the bill was ordered to be laid 
aside with a favorable recommendation, 


ELIZA A, FIELDER. 


The next business on the Private Calendar was House resolu- 
tion No. 138. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 7753) for the relief of the estate of 
Eliza A. Fielder, deceased, and Benjamin L. Fielder, with all the accom- 
panying papers, be, and the same is hereby, referred to the Court of 

laims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


Mr. OTJEN. Mr, Chairman, this is referred to the Court of 
Claims, and I think no further discussion is necessary; and I 
move that the resolution be laid aside with a favorable recom- 
mendation. 

The question was taken, and the resolution was ordered to be 
laid aside with a favorable recommendation. 


LEE ROBBINS. 


The next business on the Private Calendar was House resolu- 
tion No. 139. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 1020) for the relief of Lee Robbins, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was ordered to be 
laid aside with a favorable recommendation. 


COMPAGNIE FRANÇAISE DES CABLES TELEGRAPHIQUES. 


The next business on the Private Calendar was the bill (H. R. 
9569) for the relief of the Compagnie Francaise des Cables Tele- 
graphiques. 

Mr. HASKINS. Mr. Chairman, I move that the bill be laid 
on the table and Senate bill 2872 be substituted in its place. 

Me GROSVENOR. That can not be done in Committee of the 
Whole. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, authorized and directed, as an act of grace and comity, to pay 


the Compagnie Française des Cables Télégraphiques, out of any mone 


in the Treasury not otherwise appropriated, the sum of $77,712. being 


for expenses incurred in repairing its cables and regis Ok which were 
cut and damaged by forces of the United States in Cuba during the 
Spanish-American war. 


The CHAIRMAN. The question is on laying aside the bill 
with a favorable recommendation. 

Mr. PAYNE. Mr. Chairman, I think we should have some ex- 
planation of this. 

Mr. HASKINS. This bill provides for the reimbursement of 
the French Trans-Atlantic Cable Company for a cable which was 
cut and damaged by the military and naval forces during the 
Spanish war, and also for the destruction of two of their cable 
houses, with instruments therein, having been shelled by our ar- 
tillery. This matter was brought to the attention of Mr. Hay by 
the French ambassador very early, and he presented a claim 
amounting to $86,300. Secretary Hay required of the French 
ambassador that he present a detailed account of the damages 
suffered or rather expenses incurred in repairing the cable, 
which had been cut in twelve different places and portions of 
which were destroyed, and also in regard to the cable houses 
that had been destroyed. A detailed statement was presented 
by the ambassador amounting to $77,712. This matter was 
brought to the attention of Congress early by President Mc- 
Kinley in a special message claiming that it was an interna- 
tional obligation on the part of this Government to reimburse 
the French company for the damages which they had sustained. 

A bill was introduced and reported favorably by the Com- 
mittee on War Claims in the Fifty-seventh Congress, again in 
the Fifty-eighth Congress, but they were not reached for con- 
sideration. In the Fifty-eighth Congress Secretary Root 
brought the attention of Senator Allso to the matter, and a 
provision, providing for the reimbursement to the amount of 
$77,712, was inserted in the deficiency bill of that year. When 
it came over to the House it was stricken out. The Com- 
mittee on War Claims of the House have made a unanimous 
report in favor of the passage of this bill. The Senate Com- 
mittee on Claims also made a favorable report, and a bill has 
passed the Senate, come over to the House, was referred to 
the Committee on War Claims, has been reported to the House, 
and it now stands upon the Calendar; and when the House 
convenes, if this bill is favorably acted upon by the Committee 
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of the Whole, I shall move to substitute the Senate bill for the 


House bill. This matter has been urged upon the Committee 
on War Claims by letters from President Roosevelt and Sec- 
retary Elihu Root at this very session. They believe that it is 
time that this matter was settled as a matter of international 
comity and friendship between this Government and the French 
Government, and that we should make provision for the pay- 
ment of the claim. 

Mr. PAYNE. I want to ask the gentleman why is was not 
adopted in the House when it came over on the deficiency bill? 

Mr. HASKINS. I do not know. It was struck out in the 
conference report, as shown by the Senate document. 

Mr. MAHON. They struck it out. 

Mr. PAYNE. Do I understand the gentleman to say that, as 
a matter of national comity, where there is a war between 
two other nations, and the property of a neutral nation was 
destroyed, one of the parties to that war has to pay for it? 

Mr. MAHON, It is suggested by the Secretary of State. 

Mr. PAYNE. I am not prepared to deny that it is an act 
of friendship at all, but it seems to me a little unusual why 
a corporation having a building or property destroyed should 
not take the same chances of war as the people of France would 
take if they were private individuals. 

Mr. MAHON. There is nothing allowed for the loss of busi- 
ness. That would amount to over $150,000. 

Mr. PAYNE. I am not opposing the bill, but I understand 
the gentleman is urging it as a matter of international comity. 

Mr. MAHON. The State Department has been pressing it 
for the last four or five years. 

Mr. GILLETT of Massachusetts. I do not mean to be under- 
stood as objecting to the bill, but I would like to know whether 
there is any legal basis for this claim. We do not pay for 
ordinary private property which we damage in case of war. 
Why is this private property different from other private 

roperty ? 7 

Mr. MAHON. The Secretary of State does not claim that 
we are under any legal obligation to pay the claim, but that we 
are under an equitable obligation, an international obligation, as 
between this Government and a neutral government during our 
war with Spain. 

Mr. GILLETT of Massachusetts. Do you mean if any dam- 
age were inflicted on any property of a French citizen in Cuba 
that we ought to pay for that? 

Mr. MAHON. We will cross that bridge when we get to it. 

Mr. GILLETT of Massachusetts. I would like to know why 
this Is differentiated from other cases. I would like to know 
the views of the committee in reporting it. 

Mr. MAHON. There is no law—international law—but it is 
an act of comity between the nations. We paid the English 
companies. It is put upon the ground of friendship, and that 
this company should be treated the same as we treated the 
British companies: 

In this case, as In the Instance of similar claims preferred by British 
companies, it is held as a general proposition and as a matter of right 
neutral telegraphic cables are exposed to the same vicissitudes in time 
of war as other neutral property, a proposition which finds conven- 
tional confirmation in the fifteenth article of the convention signed at 
Paris March 14, 1884, for the protection of submarine cables, which 
article provides that the stipulations of that convention shall be un- 
derst: to affect in no wise the liberty of action of belligerents. It 
is, however, unnecessary to discuss this point as a proposition of right 
according to the consensus of international authorities, inasmuch as 
the Government of the United States is disposed, as far as its constitu- 
tional limitations permit, to regard claims of this nature from the 

int of view of equity. In two instances arising from injuries to 

‘oreign-owned cables during the war with Spain the President has 
becn pleased, as a matter of gracious equity, to recommend to Con- 
2 ei favorable consideration of their claims for actual damage 

Mr. GILLETT of Massachusetts. What is the reason? That 
is what I am trying to get at. 

Mr. MAHON. This is the reason specified here. We had 
destroyed these cables. It was a momentous thing for the Gov- 
ernment of the United States that these cables should be 
destroyed. 

Mr. GILLETT of Massachusetts. Certainly. 

Mr. MAHON. We were down there in a foreign country; 
we were not in the United States, but we were in Cuba; and we 
destroyed these cables so as to prevent their use by Spain. 

Mr. GILLETT of Massachusetts. But we destroyed a great 
deal of other personal property down in Cuba. Do you think 
we ought to pay for it? 

Mr. MAHON. Now, suppose we were at war with another 
country. Suppose we were at war with England or with Ger- 
many, and we cut some cables that might be worth millions of 
dollars. It might be worth millions of dollars to us, and we 
would destroy them as an act of war, for our protection. Why, 
of course, this Government would be responsible to them, and 
to see that they should be paid for. 


Mr. GILLETT of Massachusetts. I do not quite understand 
the gentleman. Do you mean because it was cable, or that the 
same rule applies to other property? Suppose we destroyed a 
house belonging to a Frenchman. Would we recompense him? 

Mr. MAHON. When the United States troops destroy a house 
in this country we do not pay the people who own it. We do 
not pay for damage done on land. 

Mr. GILLETT of Massachusetts. And we do not in Cuba. 

Mr. MAHON. But the gentleman must remember that this 
occurred on the high seas, and the high seas beyond the 3-mlie 
limit are neutral and belong to everybody. 

Mr. GILLETT of Massachusetts. That is the point I wanted 
to get at. Is that the reason the gentleman’s committee re- 
ported it? 

Mr. MAHON. Yes; we would not have reported it if it had 
been for the destruction of any property on the land. 

Mr. GILLETT of Massachusetts. You would not have re- 
ported in favor of any claim for property destroyed on land? 

Mr. MAHON. The Spanish War Claims Commission have 
jurisdiction of that. 

Mr. PAYNE. I want to ask whether there is any letter from 
Secretary Root or from President Rooseyelt asking for the 
payment of this claim. I am trying to get at the basis of action, 
because it would seem to me that a French citizen making an 
investment in Cuba went there under the Spanish authority and 
took the protection of the Spanish law, and if the Spanish Goy- 
ernment was unable to protect him in a war waged by the 
United States why should the United States pay the damage? 

Mr. MAHON. Suppose we had captured a French ship arfd 
destroyed it, if it was necessary as an act of war? 

Mr. PAYNE. This was not an act of war and it was not on 
the high seas. 

Mr. MAHON. The cable ran under the high seas. This is a 
matter of comity between two friendly Governments, and you 
can pay it or let it alone, as you please. 

Mr. HASKINS. This cable was destroyed by order of the 
officers of the Government of the United States. Here is a 
letter from Secretary Root urging the passage of the bill, and 
if the gentleman from New York desires it I will read it. 

Mr. PAYNE. I should like to have it read from the desk. 

Mr. HASKINS. I will read it myself. A 

The CHAIRMAN. Will the gentleman send the letter to the 
desk and have it read by the Clerk? 

Mr. HASKINS. I am a pretty good reader myself. This is 
the letter which was addressed to the Speaker of this House by 
Secretary Root on March 20: 

DEPARTMENT OF STATE, 
Washington, March 20, 1906. 
Hon. JOSEPH G. CANNON, 


Speaker of the House of Representatives. 


Sm: I have the honor to invite your consideration of the matter of 
the relief of the French Telegraphic Cable Company, which is now pend- 
ing in the House of Representatives. 

A bill (H. R. 9569) was introduced by Mr. Manon on December 19, 
1905, having for its object the payment to the French company of 
$77,712, being for expenses incurred in repairing its cables and pro 
erty which were cut and damaged by forces of the United States in 
Cu duri the Spanish-American war. The Committee on War 
Claims, to whom the bill was referred, reported it favorably on January 
9, 1906, whereupon it was committed to the Committee of the Whole ' 
House and ordered to be printed. (H. Rept. No. 151, present session. 

A similar bill, introduced about the same time in the Senate (8. 
2872), was favorably reported to that body and passed on February 5, 
1906. On February 7, it was favorably reported from the Committee on 
War Claims and in like manner committed to the Committee of the 
wees ered and ordered to be printed. (H. Rept. No. 1061, present 
session. 

It appears to be most desirable that one or the other of these two 
bills should be conclusively acted upon during the present session. The 
2 of the claim for which they provide relief is undisputed. The 

acts of the Injuries to the cables and property of the French company 
haying been done in the course of the military and naval operations of 
the United States against Spain are admitted. The amount stated in 
the bill was duly reached in the usual diplomatic course and is 
lieved to represent justly the actual loss inflicted upon the French com- 
pany. ag Cree of the ascertained sum was urged by the Executive 
upon the Fifty-seventh and Fifty-eighth Congresses, and in both Con- 
gresses bills to the appropriate end were favorably reported from the 
Committee on War Claims, but conclusive action was not had thereon. 

The Government of the French Republic has at no time relaxed its 
interest in the enactment of the contemplated relief, and has repeat- 
edly expressed its confidence that the United States would meet its ad- 
mitted moral liability in the premises. International good faith re- 
quires that this be done. The French ambassador has SoRen toan re- 
called the matter to the attention of this Department, and, in the light 
of the approbative action had in each of the Houses of the Congress 
thereon during the pasy five gam, it is not easy to put forward satis- 
factory reasons for the omission to enact the measure. Another failure 
to fulfill what has become an established equitable duty toward a 
friendly government would be very embarrassing to both. 

I have therefore the honor to pring she subject earnestly to your at- 
tention in the hope that action may taken by the House toward dis- 
charging this international obligation. 1 learn informally that the 
Committee on War Claims is disposed to acquiesce without amendment 
in the bill (S. 2872) as it has passed the Senate, thereb; 8 dis- 

ing of the business without the complications which might follow 

dependent action upon House bill 9569. 

e history of this claim and the facts upon which it rests are shown 
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in Senate Document No. 84, Fifty-ninth Congress, first session, a copy 
of which is appended for your greater convenience. 
I have the honor to be, sir, your obedient servant, 
ELIHU Root. 


Mr. GILLETT of Massachusetts. I wish to ask the gentle- 
man a question. I notice that Secretary Root does not any- 
where give any reason why this is an international obligation. I 
presume it is because he assumes that the Members of this 
House know as much international law as he does and that we 
understand the obligation, but I confess I do not. I have not 
looked into the question, but can the gentleman tell us upon 
what principle of international law the property of this cable 
company stands upon any different footing from other property? 

Mr. MAHON. Not a bit. There is no international law. It 
is simply international comity and good faith and equity. 

Mr. GILLETT of Massachusetts. If this does not stand upon 
any different footing than anything else, I do not see why we 
should pay it. 

Mr. MAHON. The committee has no interest in it. The 
House can pass it or not, as it sees fit. 

Mr. GILLETT of Massachusetts. I have no interest in it 
either, and Secretary Root’s opinion inclines me to favor it, but 
I should be glad if the committee would tell me why this is an 
international obligation any different from what it would be if 
we had battered down a French house in Cuba? 

Mr. HASKINS. That has been answered. 

Mr. GILLETT of Massachusetts. How has it been answered? 

Mr. HASKINS. The gentleman from Pennsylvania [Mr. 
Manon] stated that. 

Mr. GILLETT of Massachusetts. I understood him to say 
he did not make any distinction between a cable and a house. 

Mr. OTJEN. If there were a citizen of France living in Cuba 
and we had taken some things belonging to him we certainly 
would pay for them, would we not? 

Mr. GILLETT of Massachusetts. Why, no; not if we had 
destroyed his house. 

Mr. OTJEN. If it were taken by order of our officers? 

Mr. MAHON. Or if we had taken a French citizen prisoner 
without any authority for doing it. This Government can not 
go running over the world like a brigand or a pirate. 

Mr. GILLETT of Massachusetts. We were at war with 
Spain, and suppose we had knocked down a house there. 

Mr. OTJEN. This was a risk of war. 

Mr. GILLETT of Massachusetts. I understand it was a risk 
of war, and I want to know whether in principle a cable is on 
any different footing from a house? 

Mr. OTJEN. If we took from a French citizen a hundred 
bushels of oats for the use of the Army by order of an officer 
of the Army we would certainly pay for it. 

Mr. GILLETT of Massachusetts. That is on a different basis. 

Mr. OTJEN. And it is proper that we should pay for this 
cable. 

Mr. GILLETT of Massachusetts. But we destroyed it; we 
did not take possession of it. 

Mr. SULLIVAN of Massachusetts. As I heard the letter 
read, the Secretary of State, who is a very able lawyer, care- 
fully refrained from stating that it was any obligation under 
international law. The very strongest he made it was that it 
was an obligation in morals. He certainly would have stated 
that there was a legal obligation if there was any. 

Mr. GILLETT of Massachusetts. I simply wish to know the 
grounds on which it is claimed that payment should be made. 

Mr. CRUMPACKER. Mr. Chairman, I have read the bill 
and report with some degree of care. The only misgiving I 
have about the claim is the amount involved. There is nothing 
in the report to show how much damage was inflicted upon the 
cable. The gentleman from Pennsylvania [Mr. Manon], how- 
ever, presents me a statement which he says shows the actual 
cost of repairing the cable. Of course there is no legal liability 
on the Federal Government for the destruction of this cable. 
It was an act of war; but property of this kind bears a differ- 
ent relation from property of a neutral which is incidentally 
destroyed on land which is the scene of warfare. The cable 
was upon what may be termed neutral territory; it was under 
the high seas, which is the common property of all civilized 
nations. This Government, in the exigencies of war, found it 
necessary, in order to prevent communication of information by 
the enemy, to destroy this neutral property. There is no legal 
liability on us; there is no law that fixes any international 
liability; it is purely an ethical question. I think it is the 
custom among nations to pay damages of this kind perpetrated 
under such circumstances. If the damage had been to a house 
or to individual property located on the island of Cuba, the 
theater of war, and as an incident of war, there would be no 
basis for a claim for damages, either legal or moral. Property 
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in enemy territory which is destroyed by the operations of war 
is not the basis of a liability, though it is neutral property. 

Here was a deliberate destruction of the cable line for the 
protection of our own Army, for the preventing of communica- 
tion for our own purposes, and it was neutral property, occu- 
pying neutral territory, and I think, under the custom and 
usage of the nations, there is a moral or ethical liability on 
the part of the Government to make reparation. If the amount 
is right, I think there is no question but that it is the duty of 
this Government to pay the claim. The only misgiving I had 
was in relation to the amount, and the gentleman from Penn- 
sylvania [Mr. Manon] has supplied me with an itemized state- 
ment showing what he says is the actual cost of making the 
repair of the injury our Army inflicted on the cable property. 
A belligerent may destroy or convert to its own use enemy prop- 
erty in enemy territory or elsewhere without incurring any kind 
of pecuniary liability therefor. It may also destroy neutral prop- 
erty located in enemy territory as one of the incidents of war, but 
if it appropriates neutral property to its own use, either in 
enemy country or elsewhere, it incurs a liability, under the cus- 
tom of nations, to make reparation. In destroying this French 
company’s cable for the purpose of protecting our own interests, 
our Government became morally liable to pay the damages. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I simply 
wish to say that the gentleman from Indiana [Mr. CRUMPACKER] 
has answered the question which was in my mind. He says it 
is the custom and usage for nations to recognize a claim of this 
sort, and, if that is so, I am very willing in this case to recog- 
nize it. The only question that troubled me was why this cable 
should be different from other property, and I thought if it 
was not, we were setting a bad precedent. 

Mr. HASKINS. Mr. Chairman, I ask that this bill be laid on 
the table, and that Senate bill 2872, farther down on the Calen- 
dar, be brought forward, and that the Senate bill be laid aside 
with a favorable recommendation. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 


OWNERS OF THE BARGE CHARLIE. 


The next business on the Private Calendar was House resolu- 
tion No. 140. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 10482) for the relief of the owner or 
owners of the Charlie, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was ordered to be laid aside with a fayorable 
recommendation. 


JOHN M’CABE AND PATRICK M’CABE. 


The next business on the Private Calendar was House resolu- 
tion No. 137. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 9098) for the relief of the legal repre- 
sentatives of John McCabe and Patrick McCabe, deceased, with all the 
accompanying papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


SARAH A. MILVANEY. 


The next business on the Private Calendar was House resolu- 
tion No. 141. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3210) for the relief of Sarah H. Mil- 
vaney, with all the accompanying papers, be, and the same is hereby, re- 
ferred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


WEST TENNESSEE COLLEGE, JACKSON, TENN. 


The next business on the Private Calendar was the bill (H. R. 
5927) for the relief of the board of trustees of West Tennessee 
College, Jackson, Tenn. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the board of trustees of West 
Tennessee College, Jackson, Tenn., out of any money in the Treasury 
not otherwise „ the sum of $15,000, as compensation for 
pecupancy and damages to said college by the Union Army during the 
war; and for said purposes the above amount is hereby appropriated. 

Mr. MAHON. Mr. Chairman, I yield twenty minutes to the 
gentleman from Tennessee [Mr. Siss]. 

Mr. SIMS. Mr. Chairman, I suppose all the House wants 
is an explanation of the bill, and I will give it briefly. This 
was a college building which was occupied two years during 
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the civil war by the forces of Generals Logan and Grant as a 
hospital. There was a campus of 9 or 10 acres, a beautiful 
grove, and that grove was entirely destroyed, the timber being 
cut down and used as fuel. The building was used and occu- 
pied by the soldiers as a hospital for about two years. The 
damage to the building, as estimated by those familiar with it, 
was about $15,000. It was partially repaired, so that it could 
be used after the war by the college, and those repairs cost 
between $7,000 and $9,000, but it was not fully repaired. It is 
a college of the Baptist denomination. It educates ministers 
free of charge, and is doing a splendid work. The college is 
again on its feet and doing well, and they are making a great 
effort to improve and extend its usefulness. 

They were very anxious to get what they could out of this as 
early as possible. I believe, if referred to the Court of Claims, 
they will be allowed as much as $10,000, but on account of the 
anxiety of the trustees of the institution to get this money 
as soon as possible, I asked for a direct appropriation and 
agreed to take $5,000, about one-third of the actual damage. 
Now, if there are any questions that any gentleman would like 
to ask about this bill, I will be very glad to answer them if I 
can. If not, I move that the bill be laid aside with a favorable 
recommendation. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 
WILLIAM A. HENDERSON. 

The next business on the Private Calendar was House resolu- 
tion 142, 

The Clerk read as follows: 


Resolved, That the bill (H. R. 10953) for the rellef of the legal 
representatives of William A. Henderson, d „ with all the ac- 


com in a be, and the same is hereby, referred to the Court 
of 2 for 2 finding of facts under the terms of the act of March 3, 
generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


W. C. WAI DROP, ADMINISTRATOR OF THE ESTATE OF MILLINGTON 
WALDROP. 


The next business on the Private Calendar was House resolu- 
tion 143. 

The Clerk read the resolutlon, as follows: 

Resolved, That the bill (H. R. 10952) for the relief of W. C. Waldrop, 
administrator of the estate of Millington Waldrop, deceased, with all 
the accompanying papers, be, and the same Is hereby, referred to the 
Court of ims for a finding of facts under the terms of the act of 
March 3, 1857, and generally known as the Tucker Act. 


-The resolution was ordered to be laid aside with a favor- 
able recommendation. 
J. B. ORBISON, 


The next business on the Private Calendar was the bill (H. R. 
7679) for the relief of J. B. Orbison, 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $300 to J. B. Orbison, in 
full satisfaction of Mis elaim for commutation Sar dy him in 1863 
when drafted Into the military service of the United States, he not 
then being a citizen of the United States. 


With the following amendment: 

In line 6, after the word“ Orbison,” insert “of Butler County, Pa.” 

Mr. CRUMPACKER. Mr. Chairman, this is rather an odd 
sort of bill, and I think the committee onght to know its char- 
acter. I have read the bill and report quite carefully, and it 
seems to provide for the reimbursement of Orbison for money 
he was compétied to pay in procuring a substitute to serve for 
him during the civil war. 

Mr. GROSVENOR. Commutation money. 

Mr. CRUMPACKER. Commutation money. 

Mr. DALZELL. He was a colored man who was drafted into 
the service, and not being a citizen, of course he was not liable 
to draft. He was compelled either to serve or to pay his $300. 
He raised the $300, paid it, and the Government has had posses- 
sion of it all this time—wrongfully, of course—and he ought to 
be reimbursed, it seems to me. 

Mr. CRUMPACKER. Mr. Chairman, the ground on which he 
bases his claim is that being a colored man, under the Constitu- 
tion and laws of the country at that time he was not a citizen 
of the United States, and was not subject to military duty, and 
that notwithstanding this exemption he was drafted to serve in 
the Union Army, and in order to avoid the service paid the 
commutation money of $300 levied by law. My idea of the bill 
from a legal standpoint, if the Government is liable in any case 
for compulsory military duty or commutation it would be liable 
here. Under the law and the decisions of the courts at that 
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time a colored man was not a citizen of the United States. He 
was not entitled to the privileges and immunities of citizenship, 
and of course it would be very inequitable and altogether wrong 
to compel him to fight in defense of a country of which he was 
not, and could not become, a citizen, and in which he was denied 
the ordinary rights and privileges of citizenship. 

Mr. CANDLER. How was it possible for him to be drafted 
under those circumstances? 

Mr. CRUMPACKER. He was in Pennsylvania. He was a 
resident of that State, and he was on the roll and was drafted. 

Mr. GROSVENOR. Mr. Chairman, it was not an uncommon 
thing for aliens—natives of other countries—to be drafted. 
ma were always discharged when they could make proper 
proof. 

Mr. CANDLER. He did not perform any service at all? 

Mr. CRUMPACKER. He did not, but he paid the commuta- 
tion money of $300 under coercion. He had to make that pay- 
ment or go into the Army, and he made the payment in order to 
escape military service, so it was a payment under compulsion, 
I think, under clear equitable principles, he is entitled to 
recovery. I make this statement simply to show the rather 
anomalous character of the bill. 

Mr. DALZELL. Mr. Chairman, I would like to add, in addi- 
tion to what the gentleman from Indiana [Mr. CRUMPACKER] 
has said, that we are not establishing any precedent by this ac- 
tion. We have already paid claims of this character. 

Mr. MAHON. Very few of them. 

Mr. DALZELL. That is true, but very few of them exist. 
The last case we paid we paid $300 plus the interest. In this 
case, however, the claimant is to be allowed only his $300, which 
is rather rough on him, I think. I move that the bill be laid 
aside with a favorable recommendation. 

The CHAIRMAN. The question is on the amendment. 

The question was taken; and the amendment was agreed to. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

HENRY E. RHOADES. 


The next business on the Private Calendar was the bill (H. R. 
9297) for the relief of Henry E. Rhoades, assistant engineer, 
United States Navy, retired. 

The Clerk read as follows: 

A bill (H. R. 9297) for 1 . - 
gineer, Dalted rates Sate eee SE Eee 7 Me Beacon: ort 
Mr. MAHON. Mr. Chairman, this bill pertains to naval ar- 
fairs and was introduced by Mr. BUTLER of Pennsylvanian. He 
is not here, and I move that the bill be passed without prejudice. 

The CHAIRMAN. Without objection, the bill will be so 
passed. 

There was no objection. 


BELIEF OF THE COMPAN{A DE LOS FERROCARRILES DE PUERTO RICO. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the Compañía de los Ferro- 
carriles de Puerto Rico, out of any. money in the Treasury not otherwise 
appropriated, the sum of $13,694.45, being for compensation for mail 
service performed in Porto Rico during the period of military occupa- 
tion in the years 1898, 1899, 1900, 1901, and 1902, and prior to the 
regular authorization of railroad mail service upon its lines, 


Mr. MAHON. Mr. Chairman, the Committee on War Claims 
had this bill under consideration and declined to make a direct 
appropriation because we did not have the data. Now, this 
claim comes the same way as others and the committee report 
this bill with a substitute, as follows: 


Strike out all after the enacting clause and Insert the following: 

“That the Court of Claims be, and it is hereby, given jurisdiction 
over the claims of fhe Compafifa de los Ferrocarriles de Puerto iico, 
with power to find the facts and to enter judgment against the Unit 
States for the reasonable value of the services Lee by sald com- 
pany in the island of Porto Rico for transporting the mails between 
the 12th day of August, 1898, and the 5th day of mber, 1899; also 
for transporting the municipal police, or guardia civille, between the 
12th day of August, 1898, and the Sist day of August, 1902; and for 
the difference between the amount allowed for transporting the troops, 
munitions of war, supplies, and the like and the reasonable value of 
said services for the same period, together with the expense of repair 
and maintenance of telegraph lines of the Si Corps, all of said 
3 having been performed during the military occupation of said 

nd.” 


That is a claim that ought to go to the courts, 

Mr. BOWERSOCK. You are reading a substitute sending 
the matter to the Court of Claims? 

Mr. MAHON. Yes, sir; the whole business. 

Mr. CRUMPACKER. That is what you propose to offer? 

Mr. MAHON. Yes, sir. 

Mr. CRUMPACKER. [read the report of this bill very care- 
fully, and it seems that from the report on file in support of it 
that the amount has been pretty carefully ascertained. 


1906. 
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Mr. MAHON. Well, I have no objection to passing the bill. 
I intended to offer a substitute out of due precaution. 

Mr. CRUMPACKER. The report is quite an exhaustive one 
and shows in detail the character of the services. 

Mr. MAHON. Well, then, I move that the bill be laid aside 
with a favorable recommendation. 

Mr. CRUMPACKER. Just a word or two. This railroad 
company operated a line of railroad in the island of Porto 
Rico under a Spanish charter, by the terms of which the Span- 
ish Government guaranteed it an 8 per cent dividend upon the 
amount of capital invested in the road, and as one of the condi- 
tions of the guaranty the road undertook to transport all 
Spanish mails free of charge. In October, 1898, when the 
Federal Government took possession of the island by military 
force, the railroad continued to carry the United States mail, 
military mail, and do and perform those things that it had un- 
dertaken to do in its Spanish charter, free of charge for the 
military governor of the island, and it continued to do that 
work for some two years. The attorneys of the road, after the 
island was finally ceded to the United States, insisted that the 
United States Government took the place of Spain in the guar- 
anty and subvention arrangement, and there was some contro- 
versy between the railroad company and the United States Gov- 
ernment over that question. It was finally settled by the grant 
and an acceptance of a new charter by the terms of which the 
railroad company surrendered all claim upon the Federal Goy- 
ernment for payment under the subvention clause of the royal 
charter from Spain. But the right was expressly reserved in 
that agreement to present to the Federal Government its claims 
for services performed during the military occupation of the 
island by the United States in carrying mails, and a claim was 
presented amounting to $20,000, which was referred to the pos- 
tal authorities. Inspectors and special agents were sent down 
to Porto Rico by the Postmaster-General, and they made a 
eareful and thorough investigation of the question and found 
that there was $13,694.45 fairly and justly due the railroad 
company for transportation of mails and other services per- 
formed for the United States up to the time of the acceptance 
of the new charter from the provincial government—that is, 
from the executive council government of Porto Rico. Now, I 
fear, Mr. Chairman, if this claim should be referred to the Court 
of Claims there is liability of the court allowing a much larger 
sum than is found to be due by the commission, and I believe it 
will be better policy to pay the claim than to send it to the 
Court of Claims. There is no question about the liability of the 
Federal Government for the service. The evidence is conclusive 
upon that question, and the sole question is one of amount, and 
the United States adjusting officer seems to have scrutinized the 
claim with a great deal of care and eliminated everything of 
questionable character from it, and the amount he reports, it 
seems to me, is justly and equitably due, and it would be safer 
and easier for the Government to pay it than to refer it to the 
Court of Claims. 

Mr. MAHON. Then I move that the bill be laid aside with a 
favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

BENJAMIN r. KING. 


The next business on the Private Calendar was the bill (H. R. 
11108) for the relief of Benjamin F. King. 

The bill was read, as follows: 

“A bill (H. R. 11108) for the relief of Benjamin F. King. 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to y to Benjamin F. King, late a 
eee in Company A, One hund and fifty-first Regiment Indiana 

olunteer Infantry, out of any money in the Treasury not otherwise ap- 

ropriated, the pay and allowances of an enlisted man of infantry from 
anuary 28, 1865, to June 19, 1865, anname t rtation to his 
home, deducting therefrom any money paid him during that period. 

Mr. MILLER. Mr. Chairman, I think we ought to have an 
explanation of this bill. 

Mr. MAHON. I would suggest to the gentleman that he let 
this go on. This is a very small amount, only involving $75, 
due to this man; and when twelve or thirteen men have ex- 
amined it and stated that it was correct, I think he ought to be 
willing to allow it to go. 

Mr. MILLER. If this bill is all right, it ought to have an 
explanation, and if it is all right the action will be all right. I 
think the bill is not all right, and this bill ought not to pass this 
committee. 

Mr. MAHON. Well, Mr. Chairman, when a committee com- 
prised of thirteen good lawyers, not counting myself, have passed 
on a small matter of this kind and made a unanimous report, I 
do not think an explanation ought to be demanded. This was 
a little mistake made on the pay roll. This man ought to get 
his money; he is entitled to $75; and because it is a small mat- 


ter, I do not pretend to argue the matter to the House, and 
they can pass it or not, as they choose. 
The bill was laid aside with a favorable recommendation, 


M. A. M’CAFFERTY. 


The next business on the Private Calendar was the bill 
(II. R. 1863) for the relief of M. A. McCafferty. 
The bill was read, as follows: 
A bill (H. R. 1863) for the relief of M. A. McCafferty. 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized to pay to M. A. McCafferty, of O'Neill, Nebr., out of any 
in the Treasury not otherwise appropriated, $65, for furnishing 
a casket and a htarse and defraying all other expenses incident to the 
burial of the remains of John De Boer, a 
First United States Cavalry, stationed at Fort Meade, S. Dak., such 
burial having been made at the request of the commanding military 
officer at said Fort Meade. 


Mr. PAYNE. I would like to ask what this is. 

Mr. MAHON. Mr. Chairman, this is the payment for the 
burial expenses of a soldier. Ordinarily the military authori- 
ties bury them. The coffin was purchased, and this is the exact 
amount that the Government would have had to pay if it had 
purchased it itself. The military authorities made the request 
that the party should bury him. The Government pays the ex- 
pense; and when it pays this it pays what it does in all cases, 

Mr. PAYNE. Is that a general law or a custom? 

Mr. MAHON. It is usually paid for by the Treasury Depart- 
ment. They had no money in the Treasury Department for it, 
or the Treasury would have paid it. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


rivate soldier in Troop G, 


TRUSTEES OF WEIR’S CHAPEL, MISS. 


The next business on the Private Calendar was the bill 
(H. R. 8952) for the relief of the trustees of Weir’s Chapel, 
Tippah County, Miss. 

The bill was read, as follows: 

A bill (H. R. 8952) for the relief of the trustees of Weir's Chapel, 
Tippah County, Miss. 

Be it enacted, etc., That the Treasurer of the United States be, and 
he is hereby, authorized and directed to pay, out of any funds in the 
Treasury not otherwise appropriated, the sum of $4 to James B. 
Jefferies, Robert Mitchell, and W. F. Duncan, trustees of Weir's 
Chapel, a Methodist Church in Tippah County, Miss., or to their suc- 
cessors in office, in full satisfaction of any and all demands against the 
Government of the United States, for the use of said church building 
for military purposes by the Federal Army during the civil war. 

Mr. PAYNE. What is the nature of that bill? 

Mr. MAHON. I yield to the gentleman from Mississippi to 
explain it. 

Mr. SPIGHT. Mr. Chairman, this is a bill to pay for the use 
of a little country Methodist church in my own county. I know 
all the facts. I know the witnesses who testified on the matter. 
The church was torn down by General Schofield’s orders while 
passing from Memphis down into Mississippi. All the heavy 
timbers were used to corduroy a narrow bit of little creek bot- 
tom and the lighter material was used for building shelter for 
his troops. The church was almost new when it was torn down. 
I know in person every man and all of the people who are con- 
nected with this thing, and know them to be fully reliable, and 
the committee has based its action on these facts. 

Mr. PAYNE. Are these gentlemen named the present trus- 
tees of the church? 

Mr. SPIGHT. Yes, sir; they are named in the bill. 

Mr. PAYNE. It did not give the trustees as in 1860. 

The bill was ordered to be laid aside with a favorable rec- 
ommendation. 

AGNES W. HILLS AND SARAH J. HILLS. 


The next business on the Private Calendar was the bill (H. R. 
5217) for the relief of Agnes W. Hills and Sarah J. Hills. 
The bill was read, as follows: 
Be it enacted, etc., That the 8 of the Treasury be, and he is 
0 


o Agnes W. Hills and Sarah J. 
Hills the sum S AE out of any money in the Treasury not tne 


G. Hills and Alfred C. Hills, both decea 
use of the United States by the military forces of the United States. 


The amendment recommended by the committee was read, as 
follows: 

In line 10, after the word “ States,” insert “during the war for the 
suppression of the rebellion.” 

Mr. MACON. I will ask the gentleman to yield to me for 
five minutes. 

Mr. MAHON. I will first yield to the gentleman from Massa- 
chusetts [Mr. TIRRELL] to explain the bill. 

Mr. MACON. Will you yield me five minutes after the gen- 
tleman from Massachusetts? 

Mr. MAHON. I yield to the gentleman from Massachusetts 
to explain the bill. 

Mr. TIRRELL. Mr. Chairman, in February, 1863, Gen. Na- 


A532 


thaniel P. Banks, was commander of the Department of the 
Gulf. He commanded the forces that were then in New Or- 
leans, that city itself being under martial law. Therefore it 
devolved upon him not only to attend to whatever might arise 
there as to military duties, but also to administer the affairs of 
that city. The military forces had taken possession of a print- 
ing plant known as the “ New Era,” and it was necessary that 
there should be a newspaper published in the city for the proper 
administration of its municipal affairs, as well as the publica- 
tion of military orders. It was found almost impossible, or at 
least very difficult, to carry on a newspaper in that way. So 
in February, 1863, General Banks made a contract with the two 
Hills—Alfred ©. Hills and Alfred G. Hills—who were then 
lieutenants in a Louisiana regiment. These two men were ex- 
perienced newspaper men; one of them was the correspondent 
of the New York Evening Post and the other of the Boston 
Journal; and in order that the two men might carry out the 
terms of the contract that General Banks made with them they 
resigned their commissions in the Army. The contract was this: 
That they were to have the use of the printing plant just as it 
was. The Government was to assume no obligation whatever. 
The Hills were to pay all the expense, and if they were able to 
make any profits by carrying on that business, they were to 
receive those profits. Under that contract the work was car- 
ried on for thirteen months by the Hills, when a disagreement 
arose between them, and the plant was taken away. 

After the plant was taken away a commission was appointed 
by General Banks, consisting of the mayor of the city and two 
other officials who were to make a careful examination of all 
the assets of the printing establishment, and ascertain what 
belonged to the Government and what had been placed in the 
establishment by the two Hills. That commission made that 
examination. They made a detailed report to General Banks, 
They found that the two Hills had in that printing establish- 
ment: 


7, 561. 80 


6’. 8 


Which is the amount carried in this bill. It was the property 
that the two Hills, under their contract with General Banks, 
acting for the military forces there, had put into the plant and 
pald out of their own pockets. This commission made this 
report; but instead of the report being sent to Washington and 
going through the auditing department as it ought to have 
done (all who knew General Banks knew that he was rather 
unsystematic in business matters), in some way that report got 
pigeonholed, and these Hills or their representatives have never 
received one eent of this money which this commission, ap- 
pointed in behalf of the United States, said was due to them on 
aceount of the property they had in that plant, taken and used 
by the Government. This bill is for the purpose of paying what 
this commission reported was due to them, and in the absence of 
payment it is simply a case of confiscation by the United States 
Government of that amount of property. 

Mr. PAYNE. May I ask the gentleman a question? 

Mr. TIRRELL. Yes. 

Mr. PAYNE. Was this business, carried on by the Messrs. 
Hill, a profitable business for thirteen months? 

Mr. TIRRELL. There is no evidence to show whether it was 
prosperous or not, except this, that they had that amount of 
merchandise in the printing plant, which they had paid for. 

Mr. PAYNE. Out of the profits of the business? 

Mr. TIRRELL. Out of the profits of the business, or out of 
their own pockets. 

Mr. PAYNE. I see by the report that the reason why this 
property was taken over by the successors of the Hills, who 
were a couple of employees of theirs, was that the Hills got 
to quarreling between themselves, or could not agree. At least 
there was a matter of difference between them. 

Mr. TIRRELL. Les. 

Mr. PAYNE. And they threw up the job and turned the 
property over to their employees. Now, why should not the 
gentlemen to whom they turned over the property pay them 
for this? 

Mr. TIRRELL. Wait a minute and I will go on and explain 
still further, in order that the gentleman may understand that 
particular point. The governmental plant was turned over to 
two employees of the Hills to carry on that business. When 
that property was turned over, there haying been no settlement 
with the Hilis, the property which the Hills had bought and 
paid for, and which was their property, although it remained in 
the Government plant, was turned over to these two foremen, 
and they carried on the business under the same contract as 
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that made by General Banks with the two Hills. After a period 
of time these men who succeeded the two Hills, having used the 
Hills’ property as well as put property of their own into that 
plant, retired, and under a new arrangement the Supervising 
Architect of the Treasury here in Washington took charge of 
the matter. These suecessors of the two Hills put in a claim to 
the Supervising Architect for the amount of property that they 
themselves had put into the plant, which they had paid for out 
of their own funds—a claim similar to the one now under con- 
sideration. 

The Supervising Architect not approving the bill, or neglect- 
ing to pay it, they brought suit in the United States cireuit 
court at New Orleans, where all these facts were passed upon 
and adjudicated, and that court decided that that was their 
property, that they were entitled to payment, and they were 
paid. In other words, there has been an adjudication by the 
circuit court of the United States on a similar state of facts, 
and that court has decided that the property belonging to the 
gentlemen who were carrying on the business under a similar 
contract should be paid for. 

Mr. MURDOCK. Did that judgment also include the $7,000 
worth of property belonging to the Messrs. Hill? 

Mr. TIRRELL. They did not claim any part of that, only 
the part that they had put in. It was precisely a similar claim 
to the one that the Hills put in. 

Mr. SULLIVAN of Massachusetts. That was for property 
other than the property covered by this claim here? 

Mr. TIRRELL. Yes. 

Mr. MURDOCK. Then what became of the $700,000? 

Mr. TIRRELL. The Government of the United States took 
it and had the benefit of it and paid nothing for it. 

Mr. MURDOCK. It had actual physical possession? 

Mr. TIRRELL. It had. The Government took it and had 
the benefit of it, and it has never been paid for. Now, I should 
like to call your attention to what General Banks himself says 
about this claim. He says: 


The propery added to the 3 
ernmen by them out of their own funds, and it belonged 


to make any claims that might exist them. t 
have all the profits and take the 8 and ed bet be 
responsible for all losses. They were not agents of the jovernment, 


I would say, gentlemen of the House, that this claim has been 
for years before either the Senate or the House, has been favor- 
ably reported upon, and the only reason final action never has 
been reached is that which is applicable to hundreds of other 
claims, that it has never had an opportunity to come before the 
House for consideration. 

The amendment was agreed to. 

The bill was laid aside to be reported to the House with a 
favorable recommendation. : 


JOHN A. MERONEY. 


The next business on the Private Calendar was the bill (H. R. 
3997) for the relief of John A. Meroney. 
The Clerk read the bill, as follows: 


Be it enacted, cte., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay John A. Roney of Giles 
County, Tenn., late a member of Company D, Twelfth Regiment Ten- 
nessee Volunteer Cavalry, out of any money in the Treasury not other- 
wise appropriated, the sum of 2 being for a horse taken by or fur- 
nished to the military forces of the United States for their use during 
the late war for the suppression of the rebellion. 


With the following amendment recommended by the com- 
mittee: 
In line 8 strike out “ twenty-five” and insert in lieu thereof “ fifty.” 


Mr. SIMS. Mr. Chairman, I will explain this bill briefly. 
This bill is to pay a man, who was a soldier in the Federal 
Army, the value of one horse taken from him while he was in 
the service—taken from his home. The report is short, and I 
will read it. It is as follows: 


This is a claim for the value of one horse alleged to have been fur- 
nished to the military forces of the United States for their use during 
the late war for the suppression of the rebellion. 

Claimant was an enlisted man in the service of the United States at 
the time when it is alleged his horse was taken. Claimant filed his 
claim in the War Department, office of the Quartermaster-General, 
and it was investigated by an agent of that Department, and on Feb- 
rury 14, 1884, he reported: 

“ Claimant and bis wife are of good character and reliable. I am 
fully convinced that claimant’s horse was taken as alleged; that no 
receipt or voucher was given, and the claimant is entitled to an allow- 
ance. herefore tfully recommend an allowance in favor of 
claimant for one horse at the . id for horses sultable for cavalry 
7180.0 by the Government at N ville, Tenn, in 1864, as follows, 


No payment has ever been made for this horse. 


1906. 
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Mr. Chairman, I will say that in drawing the bill I made a 
mistake, and put in $125 when it should have been $150. 

Mr. PAYNE. I am glad the gentleman explained that, for I 
was afraid the soldier did not know how much his horse was 
worth, and the gentleman has relieved my mind. [Laughter.] 

Mr. SIMS. That is a fact; it was a mistake of mine. 

Mr. Chairman, I move that the bill be laid aside with a favor- 
able recommendation. 

The amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

W. M. JUSTICE. 

The next business on the Private Calendar was House resolu- 
tion No. 161. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (II. R. 2299) for the relief of W. M. Justice. 
with all the 5 papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts — 8 Mond terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOSEPH LOUDERMILK. 


The next business on the Private Calendar was House resolu- 
tion 162. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8838) for the relief of Joseph Louder- 
milk, with all the accompanying papers, be and the same is hereby, 
referred to the Court of Claims 55 a Minding of Nets under the terms ot 
the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

REUBEN DAWKINS. 


The next business on the Private Calendar was House resolu- 
tion No. 163. 
The Clerk read the resolution, as follows: 
Resolved, That the bill (H. R. 1272) for the relief of at representa- 
tives of the estate of Reuben Dawkins, deceased, with all the accom- 
an be, and the same is hereby, referred to the Court of 
Fiat Paer of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 
The resolution was ordéred to be laſd aside with a favorable 
recommendation. 
JONATHAN HOLMES. 


The next business on the Private Calendar was House resolu- 
tion No. 164. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 2302) for the relief of the legal ae 
row hes ait ot 5 Holmes, deceased, with all the accompan 

d the same is hereby, referred to the Court $ Claims for 

a E Ind — apas ‘ot f facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act, 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

MRS. R. D. SMITH. 


` The next business on the Private Calendar was House resolu- 
tion No. 165. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. cea 1 msi relief of Mrs. R. D. 
Smith, with all the ra ree Ag pereos „ and the same is hereby, 
referred to the Court of C ‘or 4 8 ing of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

WILLIAM A. CRAWFORD. 


The next business on the Private Calendar was House resolu- 
tion No. 166. 

The Clerk read the resolution, as follows: 

Resolved, Tan ram bill (H. R. 12436) for the relief of the legal rep- 
reaentatives of William A. Crawford, deceased, with all the accompa- 

rs, be, eal. the same is hereb by, referred to the Court y 

8 —.— os a 2 audiu of facts under the terms of the act of March 
1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

DE. THOMAS B. WATERS. 


The next business on the Private Calendar was House reso- 
lution No. 161. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (E R. 2301 oe oe the ae of the legal repre- 
sentatives of Dr. Thomas B. Wate: eceased. th all the accompany- 
ing papers, be, and the same Is hereby, referred‘ to the Court of Claims 

for a iran e of facts under the terms of the act of March 3, 1887, 
and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

J. v. MW'DANIEL. 


The next business on the Private Calendar was House reso- 
Jution No. 168. 


The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 2303) for the relief of the estate of 
J. V. McDaniel, deceased, with all the 5 ponent, be, and 
the same is hereby, referred to the Court of Claims for a nding ot 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
JOHN HOLLEMAN. 


The next business on the Private Calendar was House reso- 
lution No. 169. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 12408) for the rellef of the estate of 
John Holleman, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims fee a finding of facts 
— see terms of the act of March 3, 1887, and generally own as 

ueker Ac 


The resolution was ordered to be laid aside with a fayorable 

recommendation. 
ROBERT TILLSON & CO. 

The next business on the Private Calendar was House reso- 
lution No. 170. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6978) for the relief of Robert Tillson 
& Co., a partnership 2 coer of Robert Tillson and Maitland Boon, 
with all the e rs, be, and the same is hereby, referred 


to the Court of Cla for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a fayorable 
recommendation. 
FELIX WEEDEN. 


The next business on the Private Calendar was House reso- 
lution No. 171. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4330) for the relief of Felix Weed 
with all the accom rs, be, and the same is hereby, refer: 


g pape 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally wn as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
JOHN NORTH. 
The next business on the Private Calendar was House reso- 
lution No. 172. 
The Clerk read the resolution, as follows: 


Resolved, That ie bill cat el R. —. — for the relief of the estate of 
John North, deceased 


the accompanyi papers, be, and the 
same is hereby, referred: to the Court of lalins ‘or a finding of facts 
under the terms o e act of March 3, 1887, and generally known as 


the Tucker Act. 
The resolution was ordered to be laid aside with a favorable 
recommendation. 
A. J. SMITH. 


The next business on the Private Calendar was House resolu- 
tion No. 173. 

The Clerk read the resolution, as follows: 

Resolved, That the B (H. R. 1278) for the relief of A. J. 
with all the accom papers, be, and the same is hereby, ‘referr 
to the Court of Cla 7 — a finding of facts under the terms of the act 
of March 8, 1887, and generally known as the Tucker Act, 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


Smi 


MILLER SMITH. 


The next business on the Private Calendar was House resolu- 
tion No. 174. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 11055) for the relief of Miller Smith, 
with all the 8 papers, and the same is hereby, catered 
to the Court of Cla for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

MARY F. CASEY TUCKER. 


The next business on the Private Calendar was resolution 
No. 175. 

The Clerk read as follows: 

Resolved, That the bill (II. R. 1271) for the relief of Mary F. Casey 
Tucker, with all the accompanying papers, be, and the same is Spaced 


referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation, 
T. L. SCOTT. 


The next business on the Private Calendar was resolution No. 
176. 
The Clerk read as follows: 


Resolved, That the bill (H. R. 1270) for the ee — oe heirs of 
T. L. Scott, deceased, with all the accomp: penying pe and the 
same is hereby, referred to the Court of Claims for a * cf facts 
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under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


A. G. HAWKINS. 
The next business on the Private Calendar was resolution No. 


The Clerk read as follows: 


Resolved, That the bill (II. R. 4034) for the relief of A. G. Hawkins, 
administrator of the estate of George H. Prince, deceased, with all the 
5 papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
_recommendation. 
JANE LEMASTER. 


The next business on the Private Calendar was resolution No. 
178. 
The Clerk read as follows: 

Resolved, That the bill (H. R. 4238) for the relief of Jane Lemaster 
with all the accompanying papers, be, and the same is hereby, refer 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
ROBERT B. LOVE. 


The next business on the Private Calendar was resolution 
No. 179. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 6230) for the relief of the heirs of 
Robert B. Love, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
J. J. MILLER. 


The next business on the Private Calendar was resolution 
No. 180. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 7989) for the relief of J. J. Miller, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
JAMES N. RICHARDS, 


The next business on the Private Calendar was resolution 
No. 183. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 7641) for the relief of James N. Rich- 
ards, with all the accompanying papers, be, and the same is hereby, 


referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
JOHN WILLIAMS. 


The next business on the Private Calendar was resolution 
No. 184. . 

The Clerk read as follows: 

Resolved, That the bill 1 — 5 R. 7645) for the relief of the estate of 
John Williams, deceased, w all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a AOE of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was ordered to be laid asiđe with a favorable 
recommendation. 

D. L. PRITCHARD. 

The next business on the Private Calendar was resolution 
No. 185. 

The Clerk read as follows: 


Resolved, That the bill (H. R. 11901) for the relief of the estate of 
D. L. Pritchard, đeceased, with all the accompanying pers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

J. H. BRANTLY. 


The next business on the Private Calendar was resolution 
No. 186. 
The Clerk read as follows: 


Reaclved, That the bill (H. R. 8260) for the relief of the legal repre- 
sentatives of J. H. Brantly, deceased, with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


SARAH C. BRYAN. 
8 next business on the Private Calendar was resolution No. 
187. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 9559) for the relief of Mrs. Sarah C. 
Bryan, with all the N papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOEL CROSS. 


3 next business on the Private Calendar was resolution No. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 6438) for the relief of Joel Cross, 
with all the accompanying papere, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

L. E. BOATWRIGHT. 


ais next business on the Private Calendar was resolution No. 
189. 
The Clerk read as follows: 

Resolved, That the bill (H. R. 1276) for the relief of Mrs. L. E. 
Boatwright, with all the accom ying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 


28 of the act of March 3, 1887, and generally known as the Tucker 
et. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
- M. F. THOMAS. 


The next business on the Private Calendar was resolution No. 


The Clerk read as follows: 


Resolved, That the bill (H. R. 3975) for the relief of M. F. Thomas 
with all the accompanying papers, be, and the same Is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

M. J. CONLEY. 


The next business on the Private Calendar was resolution No. 
191. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 5923) for the relief of M. J. Conley, 
heir of Harmon Conley, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

PETER WILLIAMS. 


aa next business on the Private Calendar was resolution No. 
The Clerk read as follows: 

Resolved, That the bill (II. R. 7642) for the relief of Peter Williams, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

Mr. SMITH of Kentucky. Mr. Chairman, what do I under- 
stand the number of this resolution to be? 

The CHAIRMAN. The Clerk informs the Chair that this 
resolution was inadvertently reported out of its order. When it 
is disposed of the Clerk will return and take those admitted up 
in their order. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


METHODIST CHURCH AT NEW HAVEN, KY. 


The next business on the Private Calendar was the bill (H. R. 
6675) for the relief of the Methodist Church at New Haven, Ky. 

The bill was read, as follows: 
A bill (H. R. 6675) for the relief of the Methodist Church at New 

Haven, Ky. 

Be it enacted, etc.; That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the Methodist Church at New 
Haven, Ky., out of any money in the Treasury not otherwise appropri- 


ated, the sum of $200, for the use, occupation, and injuries committed 
by the military forces of the United States upon said church property 


during the war of the rebellion; and said sum shall be in full of all 

claims of said church against the Government of the United States for 

the use of or damages to the property of said church at said place. 
The bill was ordered to be laid aside with a favorable revom- 


mendation. 
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SARAH A. CLAPP. 


The next business on the Private Calendar was the bill (H. R. 
1738) for the relief of Sarah A. Clapp. 
The bill was read, as follows: 
A bill (H. R. 1738) for the relief of Sarah A. Clapp. 


Be it enacted, etc., That the proper accounting officers of the Treas- 
ury be, and they are hereby, author to pay, out of any money in the 
Treasury not otherwise appropriated, to Sarah A. Clapp, formerly Sarah 
A. Chadwick, the pay and allowances of a surgeon of volunteer cavalry 
from the 15th day of November, 1861, to December 27, 1861, and the 
pay and allowances of an assistant surgeon of cavalry from ‘December 

7, 1861, to the 25th day of August, 1862, she having served as such 
gu m and assistant sorgece for the time mentioned, respectively, in 
the Seventh Regiment of Illinois Volunteer Cavalry, under her maiden 
name of Sarah A, Chadwick. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


JOHN W. WILLIAMS. 

The next business on the Private Calendar was the bill (H. R. 
8459) for the relief of John W. Williams. 

The bill was read, as follows: 

A bill (H. R. 3459) for the relief of John W. Williams. 

Be it enacted, etc., That the 55 of the Treasury be, and he Is 
hereby, authorized and directed to pay o John W. Williams, of Powell 
County, Ky., the sum of $300, out of any money in the Treasury not 
otherwise appropriated, for one horse purchased him at Government 
gale June 3, 1865, and recovered by the lega! owner by judicial proceed- 
ings, which established a lack of title in the Government and made said 
Williams liable for the value of said horse and cost. 

The amendment recommended by the committee was read, as 
follows: 

In line 5 strike out the word “three” and Insert in lieu thereof the 
word “ two.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN S. LOGAN. 


The next business on the Private Calendar was the bill (H. R. 
10233) for the relief of John S. Logan. 

The bill was read, as follows: 

A bill for the relief of John S. Logan. 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay, out of any money in the Treasury not otherwise 
. to John S8. Logan, of Buchanan County, Mo., the sum of 
61.000, in full satisfaction and payment of a certain sum of money, to 
wit, $1,000, furnished to the United States in 1861 by the late Western 
Bank of url. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ Missouri,” insert “surviving partner of 
the Western Bank of Missouri." 

In lines 6, 7, 8, and 9 strike out “in full satisfaction and payment of 
a certain sum of money, to wit, $1,000, furnished to the United States 
in 1861 by the late Western Bank of Missouri” and insert in lieu 
thereof“ being money which the Western Bank of Missouri advanced to 
purchase military supplies for United States ker during the war for 
the suppression of the rebellion, commanded by Col. John Edwards.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN LEWIS YOUNG. 


The next business on the Private Calendar was the bill (H. R. 
5681) for the relief of John Lewis Young. 
The bill was read, as follows: 
A bill (H. R. 5681) for the relief of John Lewis Young. 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Lewis Young, of Wash- 
ington, D. C., the sum of $200 to reimburse him for the loss of a 
horse lost by him while serving in the war of the rebellion. 

The amendment recommended by the committee was read, as 
follows: 


Strike out all after the enacting clause and Insert In lieu thereof the 


following: 
“That the Secretary of the Treasury and he is hereby, authorized 
0 Č, late cap- 


and directed to Bey, John Lewis Young, Washington, D. 
tain Company C, Ninth Regiment Iowa Cavalry Volunteers, out of 
any money in the Treasury not otherwise iy {aoe meee the sum of $150, 
being for the value of a horse lost by him service during the war for 
the suppression of the rebellion.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
EDWARD CAHALAN. 


The next business on the Private Calendar was the House 
resolution No. 214. 
The resolution was read, as follows 


Resolved, That the bill (H. R. 539) for the relief of Edward Cahalan 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 


recommendation. 


ADMINISTRATORS OF IRA T. JORDAN, 


The next business on the Private Calendar was House resolu- 
tion 215. 

The resolution was read, as follows: 

Resolved, That the bill (H. H. 1277) for the relief of the adminis- 
trators of Ira T. Jordan, deceased, with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

ESTATE OF H. Ss. SIMMONS. 


The next business on the Private Calendar was House resolu- 
tion 216. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 13128) for the relief of the estate of 
H. S. Simmons, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally own as 
the Tucker Act. 

The resolution was ordered to be laid aside with a fayorable 
recommendation. 

ESTATE OF NOAH KING. 


The next business on the Private Calendar was House resolu- 
tion 217. 
The resolution was read, as follows: 


Resolved, That the bill (H. R. 11583) for the relief of the estate of 
Noah King, deceased, with all the accompanying pers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


HEIRS OF JOHN PATTERSON. 


The next business on the Private Calendar was House resolu- 
tion 218. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 11258) for the relief of the heirs of 
John Patterson, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation, 
LEGAL HEIRS OF RAPHAEL L. DAVID. 


The next business on the Private Calendar was House resolu- 
tion 219. 
The resolution was read, as follows: 


Resolved, That the bill (H. R. 8655) for the relief of the legal heirs 
of Raphael L. David, deceased, with all the accom anying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
FRANCIS M. SHEPPARD. 


The next business on the Private Calendar was House resolu- 
tion 222; which was read, as follows, by the Clerk: 

Resolved, That the bill (H. R. 4376) for the relief of Francis M. 
Sheppard, with all the 1 papers, be, and the same is hereby. 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1857, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


HEIRS OF JOHN M’H. KELLEY AND ALLIE v. KELLEY. 


The next business on the Private Calendar was House resolu- 
tion 223; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 7886) for the relief of the heirs of 
Jobn McH. Kelley and Allie V. Kelley, with all the accompanying 
papei be, and the same is hereby, referred to the Court of Claims for 
a finding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. 

The resolution was ordered to be laid aside to be reported to 


the House with a favorable recommendation. 
B. F. MOODY & co. 
The next business on the Private Calendar was House resolu- 
tion 224; Which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 12750) for the relief of B. F. Moody & 
Co, or their legal representatives, wi 1 the accompanying papers, 
be, and the same is hereby, referred to the Court o 
finding of facts under the terms 
erally known as the Tucker Act. 

The resolution was ordered to be laid aside to be reported to 


the House with a favorable recommendation, 
MRS. ADELINE p. NORRIS. 
The next business on the Private Calendar was House resolu- 
tion 225; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 11683) for the relief of Mrs. Adeline 
D. Norris, widow of W. W. Norris, with all the accompanying papers, 


aims for a 
of the act of March 3, 1887, and gen- 
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be, and the same is hereby, referred to the Courts of Claims for a 
finding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. ° 


Mr. OTJEN. I move that this resolution be passed without 
prejudice. 
The motion was agreed to. 
FIRST PRESBYTERIAN CHURCH AT LEBANON, KY. 


The next business on the Private Calendar was House resolu- 
tion 226; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 6674) for the relief of First Presby- 
terian Church, at Lebanon, Ky., with all the accom anying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 8, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 
À BAPTIST CHURCH AT BLOOMFIELD, KY. 2 
The next business on the Private Calendar was House resolu- 
tion 227; which was read, as follows, by the Clerk: 
Resolved, That the bill (H. R. 6677) for the relief of Baptist Church 


at Bloomfield, Ky., with all the accompanying papers, , and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 


the Tucker Act. 
The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


JAMES T. CALDWELL, 


The next business on the Private Calendar was House resolu- 
tion 228; which was read, as follows, by the Clerk: 
Resolved, That the bill (H. R. 3473) for the relief of James T. 
Caldwell, with all the accompanying papers, be, and the same is hereby, 
U 


ref to the Court of Claims for a ding of facts under the terms 
of act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


LOUIS BENECKE. 


The next business on the Private Calendar was House resolu- 
tion 229; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 4372) for the relief of Louis Benecke, 
with all the accompanying papers, be, and the same is hereby, referred to 
the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


IVEY MEMORIAL CHAPEL, CHESTERFIELD, VA. 


The next business on the Private Calendar was House resolu- 
tion 230; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 12006) for the relief of trustees of 
Ivey Memorial Chapel, Chesterfield County, Va., with all the accom- 
ying papers, be, and the same is hereby, referred to the Court of 
laims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


ESTATE OF J. W. MARSHAL. 


The next business on the Private Calendar was House resolu- 
tion 231; which was read, as follows, by the Clerk: 


Resolved, That the bill (H. R. 11584) for the relief of the estate of 
J. W. Marshal, dece: „ with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding ot 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 
JAMES T. CALDWELL. 


The next business on the Private Calendar was House resolu- 
tion No. 232. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 3468) for the relief of James T. Cald- 
well, with all the accom ying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside and reported to 
the House with a favorable recommendation. 
WILLIAM M. MANTLO. 


The next business on the Private Calendar was House resolu- 
tion No. 233. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 3471) for the relief of William M. 
Mantlo, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act, 


The resolution was ordered to be laid aside and reported to 
the House with a favorable recommendation. 
JOHN B. HANNAH, 
The next business on the Private Calendar was House resolu- 
tion No, 234. 
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The Clerk read the resolution, as follow, . 


Resolved, That the bill (H. R. 13591) for th) relief of John B. Han- 
nah, with all the accompanying papers, be, and the same is hereby, re- 
ferred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside and reported to 
the House with a favorable recommendation. 

ALEXANDER MYERS. 

The next business on the Private Calendar was House resolu- 
tion No. 235. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3478) for the relief of the personal 
representatives of the estate of Alexander Myers, deceased, with all the 
5 papers, be, and the same is hereby, referred to the Court 


of Claims for a finding of facts under the terms of the act of March 3. 
1887, and generally known as the Tucker Act. E 


The resolution was ordered to be laid asiđe with a favorable 
recommendation. 
SAMUEL AYRES. 


The next business on the Private Calendar was House resolu- 
tion No. 236. 

The Clerk read the resolution, as follows : 

Resolved, That the bill (H. R. 3475) for the relief of the heirs of 
Samuel Ayres, deceased, with all the peas | papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

MRS. ELLEN H. SMITH. 


The next business on the Private Calendar was House reso- 
lution No. 237. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3472) for the relief of Mrs. Ellen II. 
Smith, with all the bees een papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


LIBERTY BAPTIST CHURCH, NEW KENT COUNTY, VA. 


The next business on the Private Calendar was House reso- 
lution No. 238. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3476) for the relief of the trustees of 
Liberty Baptist Church, New Kent County, Va., with all the accom- 
panying papers, be, and the same is hereby, referred to the Court of 
Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

FOURMILE CREEK BAPTIST CHURCH, HENRICO COUNTY, VA. 

The next business on the Private Calendar was House reso- 
lution No. 239. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8479) for the relief of trustees of 
Fourmile Creek Baptist Church, Henrico County, Va., with all the 
accompanying papers, be, and the same is hereby, referred to the Court 


of Claims for a finding of facts*under the terms of the act of March 3 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a fayorable 
recommendation. 


MARGARET MYERS, 


The next business on the Private Calendar was House reso- 
lution No. 240, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3469) for the relief of Margaret Myers, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


WESTOVER CHURCH, CHARLES CITY COUNTY, VA. 


The next business on the Private Calendar was House reso- 
lution No. 241. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 3477) for the relief of trustees of 
Westover Church, Charles City 8 Va., with all the accom ths 
ing nee be, and the same is hereby, referred to the Court of Claims 
for a finding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. $ 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


DAVID WISE. 
The next business on the Private Calendar was House reso- 
lution No. 242. 
The Clerk read the resolution, as follows : 


Resolved, That the bill (H. R. 4839) for the relief of the estate of 
eceased, with all the accompanying papers, be, and the 


David Wise, d „ W. 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4537 


same is hereby, referred to the Court of Claims for a findin 
under the terms of the act of March 3, 1887, and generally 
the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


of facts 
nown as 


PRESIDENT WOLRAVEN. 


The next business on the Private Calendar was House reso- 
lution No. 243. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 13462) for the relief of President 
Wolraven, with all the accompanying papers, be, and the same is here- 
by, referred to the Court of Claims for a finding of facts under the 
terms of the act of March 3, 1887, and generally known as the Tucker 
Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation, 
THOMAS HEYSER. 


The next business on the Private Calendar was House reso- 
lution No. 244. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 6765) for the relief of the estate of 
Thomas Heyser, with all the accompanying papers, be, and the same 
is hereby, referred to the Court of Claims for a finding of facts under 
the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
ENOCH HUMPHREYS. 
The next business on the Private Calendar was House reso- 
lution No. 245. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (II. R. 13461) for the relief of the estate of 
Enoch Humphreys, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
N. C. FEARS. 


The next business on the Private Calendar was House reso- 
lution No. 246. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 5821) for the relief of N. C. Fears, 
administrator of the estate of W. S. Fears, deceased, with all the ac- 
companying papers, be, and the same is hereby, referred to the Court of 
Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. E 
CUMBERLAND PRESBYTERIAN CHURCH. 
The next business on the Private Calendar was House reso- 
lution No. 247. 
The Clerk read the resolution, as follows : 
Resolved, That the bill (H. R. 3619) for the relief of the trustees of 


the Cumberland Presbyterian Church, of Pulaski, Tenn., with all the | 


5 papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable | 


recommendation. 
DAVID H. NEELY AND JANE A. NEELY. 


The next business on the Private Calendar was House reso- | 


lution No. 248. 
The Clerk read the resolution, as follows : 


Resolved, That the bill (H. R. 13459) for the relief of David H. Neely j 
and Jane A. Neely, with all the accompanying papers, be, and the same 


is hereby, referred to the Court of Claims for a finding of facts under 
ae e oh a the act of March 3, 1887, and generally known as the 
cker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
ST. PETER’S PROTESTANT EPISCOPAL CHURCH. 
The next business on the Private Calendar was resolution No. 
249. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 3650) for the relief of the vestry of 
St. Peter's Protestant Episcopal Church, of Columbia, Tenn., all 
the accompanying papers, be, and the same is hereby, referred to the 
Court of Claims for a finding of facts under the terms of the act of 
March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


PRESBYTERIAN CHURCH OF GLASGOW, HOWARD COUNTY, MO. 
The next business on the Private Calendar was resolution No. 
250. 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 11252) for the relief of the Presby- 
all the accom- 


terlan Church of Glasgow, Howard County, Mo., with 


nylng papers, be, and the same is hereby, referred to the Court of 
‘laims for a moon ty Wee facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 
The resolution was ordered to be laid aside with a favorable 
recommendation. 
W. N. HEDDEN. 


The next business on the Private Calendar was resolution No. 
251. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8600) for the relief of W. N. Hedden 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

J. J. WALKER, 


The next business on the Private Calendar was resolution 
No. 252. 

The Clerk read as follows: 
Resolved, That the bill (H. R. 3666) for the relief of the estate of 
J. J. Walker, „ with all the accom N papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally p iasi as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


METHODIST EPISCOPAL CHURCH OF TRIUNE, TENN. 


The next business on the Private Calendar was resolution 
No. 253. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 3658) for the relief of the trustees of 
the Methodist Episcopal Church South, of Triune, Williamson County, 
Tenn., with all the accom anying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOSEPH T. CHANCE, 


The next business on the Private Calendar was resolution 
No. 254. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 4868) for the relief of Joseph T. 
Chance and the heirs of John R. Burton, deceased, with all the accom- 
anying papers, be, and the same is hereby, referred to the Court of 
laims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

W. J. CRADDOCK. 


The next business on the Private Calendar was resolution 
No. 255. 
The Clerk read as follows: 


Resolved, That the bill (H. R. 6809) for the relief of W. J. Craddock 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act, 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


STEPHEN F. FULFORD. 


The next business on the Private Calendar was resolution 
No. 256. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 6810) for the relief of Stephen F. Ful- 
ford, with all the accompanying papers, be, and the same is hereby, re- 
ferred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


ROBERT M. WILLIAMS. 


woe business on the Private Calendar was resolution 
No. 
The Clerk read as follows: 


Resolved, That the bill (H. R. 4235) for the relief of the estate of 
Robert M. Williams, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 

: WILLIAM LEWIS. 

THe Det business on the Private Calendar was resolution 
22 

The Clerk read as follows: 

Resolved, That the bill (H. R. 13460) for the relief of th t 
William Lewis, deceased, with all the ‘accompanying papers; ice wees 
same is hereby, referred to the Court of Claims for a finding of facts 


under the terms of the act of March 3, 1887, and ge: 11 
eee e j f generally known as 
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The resolution was ordered to be laid aside with a favorable 
recommendation. 
LARKIN CLARK. 


The next business on the Private Calendar was resolution 
No. 259. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 13452) for the relief of the heirs of 
Larkin Clark, deceased l the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a fayorable 
recommendation. 


METHODIST EPISCOPAL CHURCH SOUTH, OF PINE BLUFF, ARK. 


The next business on the Private Calendar was resolution 
No. 261. 
The Clerk read as follows: 


Resolved, That the bill (H. R. 3959) for the relief of the trustees 
of the Methodist Episcopal Church Sou of Pine Bluff, Ark., with all 
the accompanying papers, be, and the same is hereby, referred to the 
Court of Claims for a finding of facts under the terms of the act of 
March 8, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


EXAMINATION OF CERTAIN CLAIMS OF THE STATE OF MISSOURI. 


The next business on the Private Calendar was the bill (S. 
567) authorizing the Secretary of the Treasury to make an ex- 
amination of certain claims of the State of Missouri. 

The Clerk read as follows: 

An act (S. 567) authorizing the Secretary of the Treasury to make an 
examination of certain claims of the State of Missouri. 

Mr. MAHON. Mr. Chairman, what is the number of that? 

The CHAIRMAN. Senate bill 567. 

Mr. MAHON. Mr. Chairman, I would like for the gentleman 
from Missouri to consent that the bill should be laid aside until 

the next day. 

NI. FULKERSON. I would like to go on with it now. 

Mr. MAHON. It is a bill involving important matters, and 
we could not finish it to-day if we took it up, and I have assured 
parties when we did take it up we would give them full time—a 
couple of hours or so—when you could discuss it and I could 
discuss it, and I ask that the bill be passed without prejudice. 

Mr. FULKERSON. I will ask the chairman of the committee 
if I am to be assured that this bill will be presented at this ses- 
sion of Congress? 

Mr. MAHON. Well, the bill will be the first on the Calendar. 
I ask unanimous consent that it be laid aside without prejudice. 

The bill was ordered to be laid aside without prejudice. 


JAMES A. PAULK. 


The next business on the Private Calendar was the bill (H. R. 
14206) to carry out the findings of the Court of Claims in the 
case of James A. Paulk. 

The bill was read, as follows: 

les T and he is 
3 6 the e eee l Treas- 
ury not otherwise ropriated, the sum of $3,390 to James A. Paulk, 


a 
of Bullock County, RF. „ being the amount found due him by the Court 
of Claims on January 29, 1908. 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. : 


LEGAL REPRESENTATIVES OF ISAAC JOHNSON. 


The next business on the Private Calendar was the House res- 
olution 265. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 10475) for the relief of the legal rep- 
resentatives of the estate of Isaac Johnson, deceased, with all the ac- 
companying papers, be, and the same is hereby, referred to the Court of 
Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
EPHRAIM GREENAWALT. 


The next business on the Private Calendar was the bill (H. R. 
1142) for the relief of Ephraim Greenawalt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to e Greenawalt, of Lan- 
37.0 dT a S te 

„ N 
have: heen unlawfully collected ent him by the military authorities of 
the United States April 5, 1864. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

C. R. WILLIAMS. 


The next business on the Private Calendar was the bill (H. R. 
14541) for the relief of O. R. Williams, 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to C. R. Willlams, of Ruther- 
ford County, Tenn., out of any money in the Treasury not otherwise 
appropriated, the sum of $200, for one mare taken and used by the mili- 
tary forces of the United States during the late civil war. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
CARL F. KOLBE. 


he next business on the Private Calendar was the bill (H. R. 

37) for the relief of Carl F. Kolbe. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $164.95, to Carl F. Kolbe, 
of Akron, Ohio, a reimbursement of money to the said Kolbe of the 


above-named sum which was paid out in cash b 


y him in 1861, while 
acting under orders and by directions of the colonel of the First West 
ees Cavalry, the sai 


sum of money zomg palid out by the said 
Kol for transportation and subsistence of the First West Virginia 
Cavalry Band, which band was recruited and transpo by the said 
Kolbe at his own expense, in compliance with the orders received from 
the colonel of the said regiment; and that the money appropriated for 
this use shall be immediately available. 


Mr. PAYNE. I am a little to know what the circum- 
stances were about this claim for money paid forty-seven years 
ago. 

Mr. MAHON, The bill explains itself. 
a PAYNE. There was an overflowing Treasury most of the 
e. ‘ 

Mr. MAHON. An officer of the United States Army ordered 
this man to do this, he paid the railroad fares of the men and 
the Government has never paid him. They give no reason why 
they have kept this money for forty-five years without interest. 

Mr. PAYNE. It ought to be pretty well authenticated. 

Mr. MAHON. It is well authenticated. 

Mr. PAYNE. Was it recommended by an officer? There is 
ample provision of law, and the Department is always open 
to hear such things. i 

Mr. SOUTHARD. The only affidavit in the case is his own 
affidavit and the affidavit of the colonel of the regiment who 
directed him to assemble this band. He organized them out 
in Ohio and brought them to West Virginia. 

Mr. PAYNE. What became of the band? 

Mr. SOUTHARD. Well, the band remained in the service 
a while and was discharged. 

Mr. PAYNE. Were they mustered in? 

Mr. SOUTHARD. Oh, yes. I will say there is the evidence 
of the man himself and the colonel of the regiment. The claim 
or statement of it was made out promptly at the time, but was 
not presented until some time afterwards. The colonel of the 
regiment also makes an affidavit that is printed in the report. 
pire is the evidence. The claim seems to be well authenti- 
cated. 

Mr. PAYNE. Why was it not paid before? 

Mr. SOUTHARD. For the same reason that a great many 
other claims have not been paid before. When it was presented 
there was no money to pay it and the statute of limitations run 
against it. There seems to be no question about the facts. 

Mr. PAYNE. When was it first presented? 

Mr. SOUTHARD. Oh, I do not remember; but years after 
the war. The statement is made that the reason why it was 
not presented is this: The bill was made out promptly, just 
after the band was mustered in, but the bill was lost for a time 
and was not presented to the Government for a number of years. 
When it was presented to the Government it was not paid, and 
my recollection is that the reason given was that the statute 
of limitations had run against it. There was some question 
as to whether all of the bill was a proper charge against the 
Government, but I think it has been determined that it is a 
proper charge. It is a small bill of two or three hundred 
dollars, 

Mr. PAYNE. Why did not the Government in the time of it 
pay that which was a proper charge? 

Mr. SOUTHARD. You might ask the same question with 
reference to many other bills that appear on this Calendar. 

Mr. PAYNE. That does not answer the question. Concern- 
ing a great many of these bills, people do not know that they 
have any claim, do not know the law, and I am sorry to say 
that sometimes they do not know the facts, until a claim agent 
hunts them up and tells them what they are in order to present 
the claim. 

Mr. SOUTHARD. There seems to be no question about this. 
The band was recruited and was maintained for a time, there 
is no question about that. This man Kolbe paid the expenses of 
the band, paid for its subsistence, paid its traveling expenses 
to Wheeling, W. Va., where the band was mustered in, and the 
bill is correct. 
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Mr. PAYNE. The amount does not seem to be very large. 

Mr. BOWERSOCK. I should like to ask the gentleman from 
Ohio if it was shown that the band was actually mustered in? 

Mr. SOUTHARD. There is no question made by the Depart- 
ment but that the band was mustered in, and the colonel of the 
regiment makes affidavit or statement to that effect, which is 
printed in the report. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


RHODE ISLAND, 


The next business on the Private Calendar was the bill (H. R. 
5539) for the relief of the State of Rhode Island. 

The bill as proposed to be amended by the Committee on War 
Claims was read, as follows: 

Strike out all after the enacting clause and insert: 

“That the Secretary of the 5 is hereby directed to resettle 
and readjust the claim of the State of Rhode Island for and on account 
of its expenditures in raising volunteers during the war with Spain. 
And in said resettlement and readjustment the same rules shall be 
applied as have been applied by the Auditor and Comptroller in the 
settlement of the like claims of other States. And allowances shall 
also be made in such resettlement and readjustment of the same class 
or character of items disallowed that were disallowed in the settlement 
of the like claim of the State of lowa, for which appropztation was 
5 the provisions of the act of Congress approve March 3, 


Mr. PAYNE. Mr. Chairman, I should like to have the gentle- 
man from Rhode Island make an explanation of his bill. 

Mr. CAPRON. Mr. Chairman, in the adjustment of the 
claims of the State of Rhode Island growing out of the Spanish 
war there were disallowed a number of claims. Unfortunately, 
in that State the elections of State officers occur annually, and 
so the attorney having this claim in charge went out and an- 
other one came in, and the disallowed items were not under- 
stood to be valid. Later, the claim of the State of Iowa for 
precisely the same kind of items was allowed, and this bill is 
now introduced for the purpose of sending the claim of the 
State of Rhode Island to the Court of Claims under precisely 
the same circumstances as those which appeared in the Iowa 
case. This case is precisely on all fours with that of the State 
of Iowa. 

Mr. Chairman, as I understand the gentleman, it is only very 
recently that the authorities in Rhode Island have come to 2 
proper understanding as to this item of claim, and that only 
after being educated by the people of Iowa. I want to say that 
the explanation is entirely satisfactory to me. [Laughter.] 

Mr. CAPRON. The gentleman from New York is entirely 
wrong, but if he is satisfied Iam. [Laughter.] 

The amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


ESTATE OF CHARLES E. RUSSELL, 


The next business on the Private Calendar was the bill (H. R. 
10015) for the relief of the estate of Capt. Charles Russell. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the 3 be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury 
or the United States not otherwise appropriated, to the estate of Seph 
Charles E. Russell, deceased, the sum of $721.86, being the amount due 
to the said Russell on ene while serving as quartermaster, Eighth 
United States Infantry, who died in the service May 26, 1902, before he 
had time to prepare a proper settlement with the United States Govern- 
1 aen settlement was being prepared by said officer at the time of 
s death. A 


The following amendment recommended by the committee was 
read: 

In line 8 strike out the words “on salary” and insert “for money 
disbursed.” 

Mr. PAYNE. I would like to ask the gentleman from Penn- 
sylvania, the chairman of the committee, what the facts are 
in this case. 

Mr. MAHON. The facts are stated in the report. 

The object of the bill is to reimburse the estate of Charles E. 
Russell for money disbursed while serving as quartermaster in 
the Philippines. This officer died, and on an investigation of 
his papers it shows that he had paid out quartermaster's prop- 
erty, $24.61; emergency fund, $332.73; regular supplies, $217.18 ; 
Army transportation, $147.34—amounting in all to $694.14. Va- 
rious papers and books containing memoranda made by the offi- 
cer indicate that he had in course of preparation vouchers of 
disbursements made by him, among them surrendered arms paid 
for by him, amounting to $850 in Mexican currency, or, approxi- 
mately, $425 in United States currency; 77 cords of wood, and 
1,302 pounds of zacate, and this will more than balance the 
amount charged against him. 

The whole case is that this officer died while making up the 
report and practically had paid out all of this money for legiti- 
mate purposes under the law. After careful examination of the 


papers left in his tent and chest it was found that he had paid 


out more money than he had credit for. It is not an old case, 
but it is one that ought to be paid. If the officer had lived he 
would have got the credit at the Department. 

The amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


BENJAMIN LILLARD. 


The next business on the Private Calendar was the bill (H. R. 
670) for the relief of the legal representatives of the estate of 
Benjamin Lillard, deceased. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized and directed to pay to the legal representatives of the estate 
of Benjamin Lillard, deceased, late of Rutherford County, State of 
Tennessee, $16,865, the finding of the Court of Claims certified to Con- 
gress on December 19, 1904. 


18 85 following amendment was recommended by the com- 
mittee: 

In line 4, after the word “ pay,” insert the words “ out of any money 
in the Treasury not otherwise appropriated.” 

Mr. PAYNE. This is a considerable amount, and I hope the 
gentleman from Pennsylvania, chairman of the committee, will 
give us a full explanation. 

Mr. MAHON. Mr. Chairman, it appears from the evidence 
that Benjamin Lillard, deceased, the person from whom the 
property is alleged to have been taken, was loyal to the Gov- 
ernment of the United States throughout the war for the sup- 
pression of the rebellion. 

There was taken from the claimant's decedent, in the county 
of Rutherford, State of Tennessee, during the war, by the mili- 
tary forces of the United States for the use of the Army, prop- 
erty reasonably worth the sum of $16,865. No payment has 
ever been made for the same. 

This was for stores, grain, horses, wood, and hay, and there 
is no cotton in the case at all; they would not hear anything 
about cotton. Those are the facts as found by the court. I 
think the claim originally mounted way up into $30,000 or 
$40,000, but the court cut it down to $16,000. 

The amendment was agreed to. 

The bill was ordered to be laid aside with a favorable recom. 
mendation. 

JOSEPH M. WITT. 


The next business on the Private Calendar was House resolu- 
tion No. 278. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4401) for the relief of the estate of 
Joseph M. Witt, deceased, with all the rape ype feat) papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

J. B. FULLER. 


The next business on the Private Calendar was House resolu- 
tion No. 279. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8001) for the relief of the heirs of 
J. B. Fuller, deceased, with all the accom dane | papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 


under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. > 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
HARDIN P. FRANKLIN. 


The next business on the Private Calendar was House resolu- 
tion No. 280. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8002) for the relief of the heirs of 
Hardin P. Franklin, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims 5 a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOHN H. RECORD. 


The next business on the Private Calendar was House resolu- 
tion No. 281. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8003) for the relief of the administra- 
trix of John H. Record, deceased, with all the accompanying papers, be 
and the same is hereby, referred to the Court of Claims for a finding ot 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 
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ALFRED SWEARIN GIN. 


The next business on the Private Calendar was House resolu- 
tion No. 282. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. aT for the relief of the estate of 
Alfred Swearingin, deceased, late of De Soto County, Miss., with all the 
accompanying papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


WILLIAM M. KIMMONS. 
3 next business on the Private Calendar was resolution 
0. . 
pad axe read as follows: 
Resotved, That the bill (H. R. 7999) for th 
o r mapa Se 
and the same is hereby, referred to the Court of Claims Re a Pinang 


of facts under the Neg or f the 
3 0 act of March 3, 1887, and generally 


The resolution was 1 to be laid aside with a favorable 

recommendation. 
ANDREW B. CONLEY, 

The next business on the Private Calendar was House resolu- 
tion No. 283. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 7990) for the relief of the pete 6 of 
‘Andrew B. "Conley, deceased, with all the accompanying papers, be, 
the same is hereby, referred to the Court of Claims for a N of 


facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


JACOB JOINER. 


1 business on the Private Calendar was resolution 
0. 8 

The Clerk read as follows: 

Resolved, That the bill (H. R. 8037) for the relief of the estate of 
Jacob Joiner, d with all the accompanying be, and 
Sed nal the Gila of at SP Gee, it an aad ae 

erms e a 0 „ 
as the Tucker Act. * N 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOHN PARHAM. 


The next business on the Private Calendar was House resolu- 
tion No. 284. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 7996) for the relief of the heirs of 
John Parham, deceased, with all the accompanyin p papers, be, ana the 
same is hereby, referred to the Court of C apo a fi facts 
under the — of the act of March 3, 1887, aod S 8 en as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


WILLIAM BAILEY. 


The next business on the Private Calendar was resolution 
No. 292. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 18066) for the rellef of the heirs of 
William Bailey Yy, deceased, Se all er e . a ena 
fhe ibe i, Reto rfefred to ihe Court of claim, for a finding of 

erms a 0 
as the Tucker Act. r eee ee x 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

WILLIS J. MORAN. 


3 next business on the Private Calendar was resolution 
NO. 3 

The Clerk read as follows: 

3 That the — (H. R. ig we the relief 2 yns J. —.—.— 
wW accompanying rs, an e same ‘erred 
to the Court of Claims 88 of facts under the —. of the 
act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation, 


A. M. DOAK. 


The next business on the Private Calendar was House resolu- 
tion No. 285. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8035) for the relief of ts estate — 

. M. Doak, deceased, with ali the accompanying papers, be, and th 
same is hereby, referred to the Court of Claims ‘or a finding of Bron 
5 ey terns of the act of March 3, 1887, and generally known as the 

eker Ac 

The resolution was ordered to be laid aside with a favorable 
recommendation. JOHN HEBERER. 

1 next business on the Private Calendar was resolution 

0. 294. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 4113) for the relief of John Heberer 
with all the accom: mpanying Mg aot ag be, and the same is hereby, 5 
to the Court of Claims for a of facts under the terms of the act 
of March 3, 1887, and 5 known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


JOHN D. MARTIN. 


The next business on the Private Calendar was House resolu- 
tion No. 286. 

The Clerk read the resolution, as follows: 

Eorsi That the bill — R. oven) bere the roue — sae mele of 


John D. serine pe „ and 
the same is hereby, — to the ‘Court o of Cl fora glg of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


M. V. STEARNES. 


The next business on the Private Calendar was resolution 
No. 295. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 12107) for the relief of M. v. Stearnes 
with all the accom ying rs, be, and the same is hereby, referred 


to the Court of Claims for fio nding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


W. T. EASON. 


The next business on the Private Calendar was House resolu- 
lution No. 287. 

The Clerk read the resolution, as follows: 

Resolved, That the ae H. a . 5 for the relief of a. 9 oe 
W. T. Eason, deceased, the accom anying papers, be, and th 
same is hereby, referred A Ae — Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be hid aside with a favorable 
recommendation. 


M. LIGHT. 


The next business on the Private Calendar was resolution 
No. 296. 
The Clerk read as follows: 
wen d That . 12117) — the ro ng bey catars of 
eceased, w e accompanyin, rs, an e same 
is hereby, referred to the Court of Claims. Tor A Hnding of facts under 


the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


MRS. E. J. MATLOCK. 


The next business on the Private Calendar was House resolu- 
tion No. 288. 

The Clerk read the resolution, as follows: 

miy s That the bill (H. R. 7994) for the rellef of the ees = 
Mrs. J. Matlock, decea with all the accompanying papers, be, 
the 8 * hereby, referred to the Court of Claims for a nag of 2228102 
under the terms of the act of March 8, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


J. C. WEST. 


The next business on the Private Calendar was resolution 
No. 297. 

The Clerk read as follows: 

23 That the bill (H. R. 4419) for tija relief of the estate of 
J. C. —.— 8 with all the accompanying papers, be, and the 
same is hereby, ref erred to the Court of Claims for a find of facts 
under the terms of the act of March 3, 1887, and generally wh as 
the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


MRS. CHARITY CLEMENTS. 


The next business on the Private Calendar was House resolu- 
tion No. 289. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 7995) for the — a the heirs of 
Mrs. Charity Clements, deceased, with all the accom ing pa papers, be, 
and the same is 3 referred to the Court of C ee ‘or a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 


D. W. CARPENTER. 
The next business on the Private Calendar was resolution No. 
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The Clerk read as follows: 


Resolved, That the bill (H. R. 8034) for the relief of D. W. cupe 
ter, with ail the accom anying papers, be, and the same is hereby, re- 
ferred to the Court of Claims ator a finding of facts under the terms of 
the act of March 3, 1887, and generally own as the Tucker 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

MICHAEL DACE. 

The next business on the Private Calendar was the House 
resolution 299. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. S28) for the rellef of Michael Dace, 
with all the accompanying papers, be, the same is hereby, refer 
to the Court of Claims for a finding of Tact under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

TRUSTEES OF ALLEGHENY COLLEGE, AT BLUE SULPHUR, W. VA- 


The next business on the Private Calendar was House resolu- 
tion 200. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. rue, ree for the relief of the trustees of 
Allecheny College, at Blue . 8 2 W. Va., with 
all the accompanying papers, be, is hereby, referred to 
the Court of Cl Cor a findi o Rood Seam the terms of the act 
of March 3, 1887, and generally wn as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JAMES B. PHILLIPS. 

The next business on the Private Calendar was House resolu- 
tion 301. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 4112) for the relief of James B. 
Phillips, with all the accompanying pa papers be, and the same is hereby, 
referred to the Court of Claims for a nding of facts ander the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JEREMIAH H. MORGAN. 


The next business on the Private Calendar was House resolu- 
tion 302. 

The resolution was read, as follows: 

Resolved, That the bill (II. R. 8039) for the relief of Jeremiah — 
Morgan, of Benton County, Miss., with all the 5 papers, 
and the same is hereby, referred to the Court of Claims for a finding a 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
HEIRS OF JOHNATHAN DAVIS. 


The next business on the Private Calendar was House resolu- 
tion 303. 
The resolution was read, as follows: 


Resolved, That the bill ma R. Sao for Boe relief ing = Fm of 
Johnathan Davis, d. all Eor Claims be, 
and the same is hereby, . — to the ‘cart of ms Fan a a finding 
of facts under the terms of the act of March 3, 7, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 

HEIRS OF JOHN P. CARUTHERS. 

The next business on the Private Calendar was House resolu- 
tion 304. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 8005) for the eres of the ae of 
John P. Caruth ers, d with all the accompanyin g papers, , and 
the same is hereby, referred to the Court of Claims for Reo ing ka facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

ESTATE OF W. F. GAINES. 

The next business on the Private Calendar was House resolu- 
tion 305. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 8040) for the relief of . 9 — 
W. F. Gaines, deceased, with all the eae are ing a pes te 
same is hereby, referred to the Court of Claims for a fl ot or tacts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation, 

JOHN A. FAIRFAX. 

The next business on the Private Calendar was House resolu- 
tion 307. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 3851) for the relief of John A. Fair- 
fax, with all the a accompanying papers, be, and the same is hereby, 


referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
EDWARD A. BUDER. 


8 The next business on the Private Calendar was House resolu- 
on 

Tue resolution was read, as follows: 

Resolved, That the bill (H. R. 4114) for the relief of Edward A. 
Buder, with all the 8 papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
GEORGE W. GUZER. 


The next business on the Private Calendar was House resolu- 
tion 308. 
The resolution was read, as follows: 


Resolved, That the bill = 5 rote pr the rellef of George W. 
Guzer, with all the accom rs, be, and the same is hereby, 
referred to the Court of C ante Bye a * of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

ESTATE OF DEWITT SLAWSON. t 

The next business on the Private Calendar was House resolu- 
tion 309. 

The resolution was read, as follows: 


Resoived, That the bill (H. R. 4390) for the relief of the estate of 
Dew so Slawson, dece: „ with all accom dnes papers, be, and the 
same is hereby, referred to the Court of ‘or a finding of facts 
under the terms of the act of March 3, 1887, and generally own as 
the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

OLD SCHOOL PRESBYTERIAN CHURCH, PANOLA, MISS. 


The next business on the Private Calendar was House resolu- 
tion 310. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 8033) for the relief of the Old School 
Presbyterian Chureh, at the town of Panola, in Panola County, Miss., 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

HEIRS OF W. E. TOMLINSON. 


The next business on the Private Calendar was House resolu- 
tion 311. 
The resolution was read, as follows: 


Resolved, That the bill (H. R. 8006) for the relief of the heirs of 
W. E. Tomlinson, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

‘The resolution was ordered to be laid aside with a favorable 
recommendation. 

W. M. M’KIE. 


The next business on the Private Calendar was House resolu- 
tion 312. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 13061) for the relief of W. M. McKi 
with all the accompanying papers, be, and the same is hereby, Sron] 
to the Court of Claims for a finding of facts under the terms of tha 
act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
ESTATE OF ARCHIBALD W. TANNER. 


The next business on the Private Calendar was House resolu- 
tion 313. 

The resolution was read, as follows: 

Resolved, That the bill (H. R. 4569) for the relief of the est. 
Archibald W. Tanner, d. with all the accompanying 5 5 
sng ths org _ eri referred tote 2 of cialis s for a finding a 
ae unger e rms o e act o a 
known as the Tucker Act. Ana Senay 

The resolution was ordered to be laid aside with a favorable 
recommendation, 

JAMES H. BIRCH. 


The next business on the Private Calendar was House resolu- 
tion 314. 
The resolution was read, as follows: 


Resolved, That the bill a oo 12536) for the relief of James II. 
Birch, with all the accom ng papers, be, and the same is hereby, 
referred to the Court of — — ‘or 2 finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 


4542 


CONGRESSIONAL RECORD—HOUSE. 


PP Tc E E ETN E T E I... ß é NT TN 


MARCH 31, 


\ HEIRS OF MRS. POLLY CALLAHAN, 


The next business on the Private Calendar was House resolu- 
tion 315; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 8031) for the relief of the heirs of 
Mrs. Polly Callahan, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 


of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


THOMAS d. VERDINE, 


The next business on the Private Calendar was House resolu- 
tion 316; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 4568) for the relief of Thomas G. 
Verdine, with all the accompanying papers, be, and the same is hereby, 


referred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a fayorable recommendation. 


MINOR SAUNDERS. 


The next business on the Private Calendar was House resolu- 
tion 317; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 7992) for the rellef of Minor Saunders, 
with all the accompanying papers, be, and the same is hereby, referred 


to the Court of Claims for a finding of facts under the terms of the act 
of March 8, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a fayorable recommendation. 


ROBERT M. WILLIAMSON. 


The next business on the Private Calendar was House resolu- 
tion 318; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 9558) for the relief of Robert M. WII- 
liamson, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Cla for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a fayorable recommendation. 


LEGAL REPRESENTATIVES OF J. P. LAMAR. 


The next business on the Private Calendar was House resolu- 
tion 319; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 4576) for the relief of the legal repre- 
sentatives of J. P. Lamar, dece: „ with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 

the House with a favorable recommendation. 
AARON B. STRIPLING. 

The next business on the Private Calendar was House resolu- 
tion 320; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 4567) for the relief of Aaron B. 
Stripling, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under 


the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


HEIRS OF ARCHIE B. FORBESS. 


The next business on the Private Calendar was House resolu- 
tion 321; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 1023) for the relief of the heirs of 
Archie B. Forbess, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


ESTATE OF ABNER W. LANIER. 


The next business on the Private Calendar was House resolu- 
tion 322; which was read by the Clerk, as follows: 


Resolved, That the bill (H. R. 13062) for the relief of the estate of 
Abner W. Lanier, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 

The resolution was ordered to be laid aside to be reported to 


the House with a favorable recommendation. 
HEIRS OF SAMUEL SCOTT. 


The next business on the Private Calendar was House resolu- 
tign 323; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 7998) for the relief of the heirs of 
Samuel Scott, deceased, with all the n papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 

The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


WILLIAM B. PAYNE. 


The next business on the Private Calendar was House resolu- 
tion 324; which was read by the Clerk, as follows: 


Resolved, That the bill (H. R. 14564) for the relief of William B. 
Payne, with all the accompanying papera, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms of 
the act of March 3, 1887, and generally known as the Tucker Act, upon 
the records, files, and papers on file in said court, and rticularly the 
records and papers on file in Congressional case No. 11160. 

The resolution was ordered to be laid aside to be reported to 


the House with a favorable recommendation. 
EMILY R. HATHORN. 


The next business on the Private Calendar was House resolu- 
tion 325; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 4575) for the relief of the hei 
law of Emily R. Hathorn, ad, with all the accompanying —— — 
be, and same is hereby, referred to Court of Claims for a finding of facts 


under the terms of the act of March 3, 1887, and generally known as the 
Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


JAMES STEWART AND JOHN LEE M’MICHAEL, 


The next business on the Private Calendar was House resolu- 
tion 326; which was read by the Clerk, as follows: 


Resolved, That the bill (H. R. 10453) for the relief of the heirs of 
James Stewart and John Lee McMichael, d „ with all the accom- 
panying papers, be, and the same is hereby, referred to the Court of 
Claims for a finding of facts under the terms of the act of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


DANIEL BREWER. 


The next business on the Private Calendar was House reso- 
lution 327; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 4572) for the relief of the estate of 
Daniel Brewer, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 


facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


SAMUEL M. FARRAR. 


The next business on the Private Calendar was House reso- 
lution 328; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. Sora for the relief of the estate of 
Samuel M. Farrar, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 


facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


JOSEPH N. MORAN. 


The next business on the Private Calendar was House reso- 
lution 329; which was read by the Clerk, as follows: 


Resolved, That the bill (H. R. 7988) for the relief of the estate of 
Joseph N. Moran, deceased, late of Benton County, Miss., with all the 
5 papers, be, and the same is hereby, referred to the Court 
of Claims for a finding of facts under the terms of the aet of March 3, 
1887, and generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


MARK H. HARWELL, 


The next business on the Private Calendar was House reso- 
lution 330; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 13064) for the relief of the estate of 
Mark H. Harwell, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


FLAT CREEK BAPTIST CHURCH, PETTIS COUNTY, MO. 


The next business on the Private Calendar was House resolu- 
tion 331; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 11481) for the relief of the Flat 
Creek Baptist Church, of Pettis County, Mo., with all the accompanying 
papers, be, and the same is hereby, referred to the Court of Claims for 
a finding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. 


The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 
PASCHAL HENSHAW. 
The next business on the Private Calendar was House resolu- 
tion 332; which was read by the Clerk, as follows: 


Resolved, That the bill (H. R. 5922) for the relief of Paschal Hen- 
shaw, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 


of the act of March 3, 1887, and generally known as the Tucker Act, 
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The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 
HARRIET W. FLEMING. 


The next business on the Private Calendar was House resolu- 
tion 333; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 123063) for the relief of the estate of 
Harriet W. Fleming, decensed, with all the 3 papers, be, 
and the same is hereby, referred to the Court of Claims for a finding o 
facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. 

The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


FRANCIS S. JONES. 


The next business on the Private Calendar was House resolu- 
tion 334; which was read by the Clerk, as follows: 

Resolved, That the bill (H. R. 13065) for the relief of the estate of 
Francis S. Jones, deceased, with all the accompanying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act, 

The resolution was ordered to be laid aside to be reported to 
the House with a favorable recommendation. 


G. W. CLARK & SON. 


The next business on the Private Calendar was House resolu- 
tion No. 335. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4574) for the relief of G. W. Clark & 
Sou, 8 firma com of G. W. Clark and J. H. Clark, of Spalding 
County, Ga., with all the accom 3 papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
terms of the act of March 3, 1887, and generally known as the Tucker 
Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation, 

8. C. STEWART. 


The next business on the Private Calendar was House resolu- 
tion No. 336. 

The Clerk read the resolution, as follows: 

Resolved, That the bill ga R. 5476) for the relief of S. C. Stewart, 
administrator of Dr. J. M. Curry, deceased, with all the accompany- 
ing papers, be, and the snme is hereby, referred to the Court of Claims 
for a finding of facts under the terms of the act of March 8, 1887, and 
generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation, 

GEORGE K. KIRCHNER. 


The next business on the Private Calendar was House resolu- 
tion No. 337. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4175) for the relief of George K. 
Kirchner, with all the 8 papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 8, 1887, and generally known act the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. 
MES. ISABELLA R. NAPIER. 


The next business on the Private Calendar was House resolu- 
tion No. 338. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4571) for the relief of Mrs. Isabella R. 
Napier, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 8, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

SABINI JONES. 


The next business on the Private Calendar was House reso- 
lution No. 339. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4577) for the relief of Sabini verses 
with all the accompanying papers; be, and the same is hereby, refe: 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

JOHN O. M’GEHEE. 


The next business on the Private Calendar was House reso- 
lution No. 340. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8038) for the relief of the heirs of 
John C. 3 deceased, with all the accom ying papers, be, and 
the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generally known 
as the Tucker Act. 


The resolution was ordered to be laid aside with a favorable 
recommendation. > 


WIDOWS AND SONS OF CHARLES W. DAKIN AND THOMAS J. 
HENNESSY. . 


The next business on the Private Calendar was the bill (H. R. 
5909) to reward the widow and minor son of Capt. Charles W. 
Dakin and the widow and minor children of Thomas J. Hen- 
nessy, late of the San Francisco fire department, who lost their 
lives while fighting a fire on board of the United States Army 
transport Meade. 

The Clerk reported the title of the bill. 

Mr. MAHON. Mr. Chairman, that is not a war claim, and I 
make the point of order. 

The CHAIRMAN. Will the gentleman from Penisylyania 
please state his point of order? 

Mr. MAHON. The point of order is that that does not come 
through the Committee on War Claims. It is not a war claim 
and can not be considered to-day under the rule. 

The CHAIRMAN. This day is not exclusively for war claims. 

Mr. MAHON. It is, outside of the Committee on Claims. 

The CHAIRMAN. The bill that has just been reported comes 
from the Committee on Military Affairs. It is not a claim. The 
Committee on War Claims has precedence over the Committee 
on Claims on this day, but not over other committees who haye 
bills on the Private Calendar. 

Mr. MAHON. Mr. Chairman, then I now move that the com- 
mittee rise and report the several bills and resolutions to the 
House with a recommendation that the amendments thereto be 
agreed to, and that the bills as amended and the resolutions do 


pass, 

Mr. SOUTHARD. Mr. Chairman, before that motion is put I 
desire to ask unanimous consent 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Ohio? 

Mr. MAHON. Mr. Chairman, I would like to, but we have to 
get these bills through the House to-night, and I would like to 
do it, but I can not yield. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Pennsylvania that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Crumpacker, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration bills on the Pri- 
vate Calendar and had directed him to report sundry private 
bills, some with amendments and some without, and sundry res- 
olutions with the recommendation that the amendments be 
agreed to and that the bills as amended and the resolutions do 
pass; and also that the bill H. R. 9569 do lie on the table. 

Mr. MAHON. Mr. Speaker, I move the previous question on 
all the bills and resolutions and amendments thereto to their 
final passage. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to order the previous question on all bills 
and resolutions and amendments thereto to their final passage. 
Is there objection? [After a pause.) The Chair hears none. 

Mr. MAHON. Mr. Speaker, I think probably it might be 
proper to ask unanimous consent to let these resolutions go 
through en bloc in order to save time. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that sundry resolutions reported from the 
Committee of the Whole shall be considered as agreed to. 

Mr. PAYNE. Mr. Speaker, I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


PRIVATE BILLS AND RESOLUTIONS PASSED. 


The House then proceeded to a consideration of the resolu- 
1 and bills just reported from the Committee of the Whole 

ouse. 

House resolutions of the following titles, favorably reported 
by the Committee of the Whole House without amendment, were 
considered en bloc, and agreed to: 

H. Res. 136. A resolution referring the bill (H. R. 6948) for 
the rellef of S. D. Sprinkle, with all the accompanying papers, 
to the Court of Claims; . 

H. Res. 138. A resolution referring House bill 7753 to the 
Court of Claims; 

H. Res. 139. A resolution referring House bill 1020 to the 
Court of Claims; 

H. Res. 140. A resolution (in lien of H. R. 10482) referring to 
55 sourt of Claims the claim of the owner of the barge 
Charlie; 

H. Res. 137. A resolution (in lieu of H. R. 9098) referring to 
Court of Claims the claim of the legal representatiyes of John 
McCabe and Patrick McCabe, deceased ; 
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H. Res. 141. A resolution (in lieu of H. R. 3210) referring to 
Court of Claims the claim of Sarah H. Milyaney ; 

H. Res. 142. A resolution (in lieu of H. R. 10953) referring to 
Court of Claims the claim of the legal representatives of Wil- 
liam A. Henderscn, deceased ; 

H. Res. 143. A resolution (in lieu of H. R. 10952) referring to 
Court of Claims the claim of W. C. Waldrop, administrator of 
the estate of Millington Waldrop, deceased ; 

H. Res. 161. A resolution (in lieu of H. R. 2299) referring to 
Court of Claims the claim of W. M. Justice, of Hunt County, 
Tex. ; 

II. Res. 162. A resolution (in lieu of H. R. 8838) referring to 
Court of Claims the claim of Joseph Loudermilk, of Monroe 
County, W. Va.; 

II. Res. 163. A resolution (in lieu of H. R. 1272) referring to 
Court of Claims the claim of the representatives of the estate of 
Reuben Dawkins, deceased ; 

II. Res. 164. A resolution (in lieu of H. R. 2302) referring to 
Court of Claims the claim of the legal representatives of Jona- 
than Holmes, deceased ; 

II. Res. 165. A resolution (in lieu of H. R. 6938) referring to 
the Court of Claims the claim of Mrs. R. D. Smith; 

II. Res. 166. A resolution (in lieu of H. R. 12436) referring to 
Court of Claims the claim of the legal representatives of Wil- 
liam A. Crawford, deceased ; 

II. Res. 167. A resolution (in lieu of H. R. 2301) referring to 
Court of Claims the claim of the legal representatives of Dr. 
Thomas B. Walters, deceased ; 

II. Res. 168. A resolution (in lieu of H. R. 2303) referring to 
Court of Claims the claim of the estate of J. V. McDaniel, de- 
ceased ; 

II. Res. 169. A resolution (in lieu of H. R. 12408) referring 
to Court of Claims the claim of the estate of John Holleman, 
deceased; 

II. Res. 170. A resolution (in lieu of H. R. 6978) referring 
to Court of Claims the claim of Robert Tillson & Co., a partner- 
ship composed of Robert Tillson and Maitland Boon ; 

II. Res. 171. A resolution (in lieu of H. R. 4330) referring to 
Court of Claims the claim cf Felix Weeden; 

II. Res. 172. A resolution (in lieu of II. R. 10929) referring to 
Court of Claims the claim of the estate of John North, deceased ; 

H. Res. 173. A resolution (in lieu of H. R. 1278) referring to 
Court of Claims the claim of A. J, Smith; 

II. Res. 174. A resolution (in lieu of H. R. 11055) referring 
to Court of Claims the claim of Miller Smith; 

H. Res. 175. A resolution (in lieu of H. R. 1271) referring to 
Court of Claims the claim of Mary F. Casey Tucker ; 

H. Res. 176. A resolution (in lieu of H. R. 1270) referring to 
Court of Claims the claim of the heirs of T. L. Scott, deceased ; 

H. Res. 177. A resolution (in lieu of H. R. 4034) referring to 
Court of Claims the claim of A. G. Hawkins; 

H. Res. 178. A resolution (in lieu of H. R. 4238) referring to 
Court of Claims the claim of Jane Lemaster ; 

II. Res. 179. A resolution (in lieu of H. R. 6230) referring to 
Court of Claims the claim of the heirs of Robert B. Love, de- 
ceased ; 

II. Res. 180. A resolution (in lieu of H. R. 7989) referring to 
Court of Claims the claim of J. J. Miller, of De Soto County, 
Miss. ; 

H. Res. 183. A resolution (in lieu of H. R. 7641) referring to 
Court of Claims the claim of James N. Richards; 

II. Res. 184. A resolution (in lieu of H. R. 7645) referring to 
Court of Claims the claim of the estate of John Williams, de- 
ceased ; 

II. Res. 185. A resolution (in lieu of I. R. 11901) referring to 
Court of Cuma the claim of the estate of D. L. Pritchard, de- 
ceased; 

H. Res. 186. A resolution (in lieu of H. R. 8260) referring to 
Court of Claims the claim of the legal representatives of J. = 
Brantly, deceased ; 

H. Res. 187. A resolution (in lieu of H. R. 9559) referring 10 
Court of Claims the claim of Mrs. Sarah C. Bryan; 

II. Res. 188. A resolution (in lieu of H. R. 6438) referring to 
Court of Claims the clalm of Joel Cross; 

II. Res. 189. A resolution (in lieu of H. R. 1276) referring to 
Court of Claims the claim of Mrs. L. E. Boatwright; 

H. Res. 190. A resolution (in lieu of H. R. 3975) referring to 
Court of Claims the claim of M. F. Thomas; 

II. Res. 191. A resolution (in lieu of H. R. 5923) referring to 
Court of Claims the claim of M. J. Conley, heir of Harmon Con- 
ley, deceased ; 

II. Res. 213. A resolution (in lieu of H. R. 7642) referring to 
Court of Claims the claim of Peter Williams; 

H. Res. 214. A resolution (in lieu of H. R. 539) referring to 
Court of Claims the claim of Edward Cahalan; 


H. Res. 215. A resolution (in lieu of H. R. 1277) referring to 
Court of Claims the claim of the administrators, as such, of the 
estate of Ira T. Jordan, deceased ; 

H. Res. 216. A resolution (in lieu of H. R. 13128) referring to 
Court of Claims the claim of the estate of II. S. Simmons, de- 
ceased ; 

II. Res. 217. A resolution (in lieu of H. R. 11583) referring to 
Court of Claims the claim of the estate of Noah King, deceased ; 

H. Res. 218. A resolution (in lieu of H. R. 11258) referring to 
Court of Claims the claim of the heirs of John Patterson; 

H. Res. 219. A resolution (in lieu of H. R. 8655) referring to 
Court of Claims the claim of the legal heirs of Raphael L. 
David, deceased ; 

H. Res. 220. A resolution (in lieu of H. R. 7640) referring to 
Court of Claims the claim of the estate of Wiley B. Brigance, 
deceased ; 

II. Res. 221. A resolution (in lieu of H. R. 11255) referring to 
Gourt of Claims the claim of the estate of A. P. Gafford, de- 
ceased ; 

II. Res. 222. A resolution (in lieu of H. R. 4376) referring to 
Court of Claims the claim of Francis M. Sheppard; 

H. Res. 223. A resolution (in lieu of H. R. 7886) referring to 
Court of Claims the claim of the heirs of John McH. Kelley and 
Allie V. Kelley; 

II. Res. 224. A resolution (in lieu of H. R. 12750) referring to 
Court of Claims the claim of B. F. Moody & Co., or their legal 
representatives ; 

H. Res. 226. A resolution (in lieu of H. R. 6674) referring to 
Court of Claims the claim of the First Presbyterian Church at 
Lebanon, Ky. ; 

H. Res. 227. A resolution (in lieu of H. R. 6677) referring to 
os Claims the claim of the Baptist Chureh at Bloom- 

eld, Ky. ; 

II. Res. 228. A resolution (in lieu of H. R. 3473) referring to 
Court of Claims the claim of James T. Caldwell; 

H. Res. 229. A resolution (in lieu of H. R. 4372) referring to 
Court of Claims the claim of Louis Benecke ; 

H. Res. 230. A resolution (in lieu of H. R. 12006) referring to 
Court of Claims the claim of the trustees of Ivey Memorial 
Chapel, Chesterfield County, Va.; 

H. Res. 231. A resolution (in lieu of H. R. 11584) referring to 
Court of Claims the claim of the estate of J. W. Marshal, de- 
ceased ; 

H. Res. 232. A resolution (in lieu of H. R. 3468) referring to 
Court of Claims the claim of James T. Caldwell; 

II. Res. 233. A resolution (in lieu of H. R. 3471) referring to 
Court of Claims the claim of William M. Mantlo; 

H. Res. 234. A resolution (in lieu of H. R. 13591) referring to 
Court of Claims the claim of John B. Hannah; 

H. Res. 235. A resolution (in lieu of H. R. 3478) referring to 
Court of Claims the claim of the personal representatives of the 
estate of Alexander Myers, deceased ; 

H. Res. 236. A resolution (in lieu of H. R. 3475) referring to 
Court of Claims the claim of the heirs of Samuel Ayres; 

H. Res. 237. A resolution (in lieu of H. R. 3472) referring to 
Court of Claims the claim of Mrs. Ellen H. Smith; 

H. Res. 238. A resolution (in lieu of H. R. 3476) referring to 
Court of Claims the claim of the trustees of Liberty Baptist 
Church, New Kent County, Va.; 

H. Res. 239. A resolution (in lieu of H. R. 3479) referring to 
Court of Claims the claim of the trustees of Fourmile Creek 
Baptist Church ; 

II. Res. 240. A resolution (in lieu of H. R. 3469) referring to 
Court of Claims the claim of Margaret Myers; 

H. Res. 241. A resolution (in lieu of H. R. 3477) referring to 
Court of Claims the claim of the trustees of Westover Church, 
Charles City County, Va.; 

II. Res. 242. A resolution (in lieu of H. R. 4839) referring to 
Court of Claims the claim of the estate of David Wise; 

H. Res. 243. A resolution (in lieu of H. R. 13402) referring to 
Court of Claims the claim of President Walraven ; 

H. Res. 244. A resolution (in lieu of H. R. 6765) referring to 
Court of Claims the claim of the estate of Thomas Heyser ; 

H. Res. 245. A resolution (in lieu of H. R. 18461) referring to 
Court of Claims the claim of the estate of Enoch Humphreys, 
deceased ; 

H. Res. 246. A resolution (in lieu of H. R. 5821) referring to 
Court of Claims the claim of N. C. Fears, administrator of the 
estate of W. S. Fears, deceased. 

H. Res. 247. A resolution (in lieu of H. R. 3619) referring to 
Court of Claims the claim of the trustees of the Cumberland 
Presbyterian Church, of Pulaski, Tenn. 

H. Res. 248. A resolution (in lieu of H. R. 13459) referring to 
Court of Claims the claim of David H. Neely and Jane A. Neely; 

H. Res. 249. A resolution (in lieu of H. R. 3650) referring to 
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Court of Claims the claim of the vestry of St. Peter’s Protestant 
Episcopal Church, of Columbia, Tenn. 

II. Res. 250. A resolution (in lieu of H. R. 11252) referring to 
Court of Claims the claim of the Presbyterian Church of Glas- 
gow, Howard County, Mo.; 

H. Res. 251. A resolution (in po of H. R. 8600) referring to 
Court of Claims the claim of W. N. Hedden ; 

H. Res. 252. A resolution (in lieu of H. R. 8666) referring to 
Court of Claims the claim of the estate of J. J. Walker for stores 
and supplies; 

H. Res. 253. A resolution (in lieu of H. R. 3658) referring to 
Court of Claims the claim of the trustees of the Methodist Epis- 
copal Church South, of Triune, Williamson County, Tenn. ; 

II. Res, 254. A resolution (in lieu of H. R. 4868) referring to 
Court of Claims the claim of Joseph T. Chance and the heirs of 
John R. Burton, deceased, late of Accomac County, Va.; 

II. Res. 255. A resolution (in lieu of H. R. 6809) referring to 
Court of Claims the claim of W. J. Craddock ; 

H. Res. 256. A resolution (in lieu of H. R. 6810) referring to 
Court of Claims the claim of Stephen F. Fulford ; a 

H. Res. 257. A resolution (in lieu of H. R. 4235) referring to 
Court of Claims the claim of the estate of Robert M. Williams, 
deceased ; 

II. Res. 258. A resolution (in lieu of H. R. 13460) referring to 
Court of Claims the claim of the estate of William Lewis, de- 
ceased ; 

II. Res. 259. A resolution (in lieu of H. R. 13452) referring to 
Court of Claims the claim of the heirs of Larkin Clark, de- 
ceased ; 

II. Res. 261. A resolution (in lieu of H. R. 3959) referring to 
Court of Claims the claim of the trustees of the Methodist Epis- 
copal Church South, of Pine Bluff, Ark. ; 

H. Res. 265. A resolution (in lieu of H. R. 10475) referring to 
Court of Claims the claim of the legal representatives of the 
estate of Isaac Johnson, deceased 

H. Res. 278. A resolution (in lieu of H. R. 4401) referring to 
Court of Claims the claim of the estate of Joseph M. Witt; 

H. Res. 279. A resolution (in lieu of H. R. 8001) referring to 
Court of Claims the claim of the heirs of J. B. Fuller, deceased ; 

H. Res. 280. A resolution (in lieu of H. R. 8002) referring to 
Court of Claims the claim of the heirs of Hardin P. Franklin, 
deceased ; 

II. Res. 281. A resolution (in lieu of H. R. 8003) referring to 
Court of Claims the claims of the administratrix of John H. 
Record, deceased ; 

II. Res. 282. A resolution (in lieu of H. R. 7987) referring to 
Court of Claims the claim of the estate of Alfred Swearingin, 
deceased ; 

II. Res. 283. A resolution (in lieu of H. R. 7990) referring to 
Court of Claims the claim of the estate of Andrew B. Conley, 
deceased ; 

H. Res. 284. A resolution (in lieu of H. R. 7996) referring to 
8 of Claims the claim of the heirs of John Parham, de- 
ceased ; 

II. Res. 285. A resolution (in lieu of H. R. 8035) referring to 
Court of Claims the claim of the estate of A. M. Doak, deceased ; 

II. Res. 286. A resolution (in lieu of H. R. 8036) referring to 
3 of Claims the claim of the heirs of John D. Martin, de- 
ceased ; 

II. Res. 287. A resolution (in lieu of H. R. 7993) referring to 
Court of Claims the claim of the heirs of W. T. Eason, deceased ; 

II. Res. 288. A resolution (in lieu of H. R. 7994) referring to 
Court of Claims the claim of the estate of Mrs. E. J. Matlock, 
deceased ; 

H. Res. "289. A resolution (in lieu of H. R. 7995) referring to 
Court of Claims the claim of the heirs of Mrs. Charity Clements, 
deceased ; 

II. Res. 200. A resolution (in lieu of H. R. 7999) referring to 
Court of Claims the claim of the heirs of William M. Kimmons, 
deceased ; 

II. Res. 291. A resolution (in lieu of H. R. 8037) referring to 
Some of Claims the claim of the estate of Jacob Joiner, de- 
ceased ; 

II. Res. 292. A resolution (in lieu of H. R. 13066) referring to 
8 of Claims the claim of the heirs of William Bailey, de- 
ceased ; 

H. Res. 293. A resolution (in lieu of H. R. 7991) referring to 
Court of Claims the claim of Willis J. Moran; 

II. Res. 294. A resolution (in lieu of H. R. 4113) referring to 
Court of Claims the claim of John Heberer; 

H. Res. 295. A resolution (in lieu of H. R. 12107) referring to 
Court of Claims the claim of M. V. Stearnes; 

H. Res. 296. A resolution (in lieu of H. R. 12117) referring to 
Court of Claims the claim of the estate of M. Light, deceased ; 
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H. Res. 297. A resolution (in lieu of H. R. 4419) referring to 
Court of Claims the claim of the estate of J. C. West; 

II. Res. 298. A resolution (in lieu of H. R. 8034) referring to 
Court of Claims the claim of D. W. Carpenter ; 

H. Res. 299. A resolution (in lieu of H. R. 7526) referring to 
Court of Claims the claim of Michael A. Dace; 

H. Res. 300. A resolution (in lieu of H. R. 8841) referring to 
Court of Claims the claim of the trustees of Allegheny College, 
at Blue Sulphur, Greenbrier County, W. Va.; 

H. Res. 301. A resolution (in lieu of H. R. 4112) referring to 
Court of Claims the claim of James B. Phillips; 

II. Res. 302. A resolution (in lieu of H. R. 8039) referring to 
Court of Claims the claim of Jeremiah H. Morgan; 

H. Res. 303. A resolution (in lieu of H. R. 8004) referring to 
Court of Claims the claim of the heirs of Jonathan Davis; 

H. Res. 304. A resolution (in lieu of H. R. 8005) referring to 
Court of Claims the claim of the heirs of John P. Caruthers ; 
II. Res. 305. A resolution (in lieu of H. R. 8040) referring to 
oner of Claims the claim of the estate of W. F. Gaines, de- 
ceased ; 

H. Res. 306. A resolution (in lieu of H. R. 4114) referring to 
Court of Claims the claim of Edward A. Buder ; 

H. Res. 307. A resolution (in lieu of H. R. 3851) referring to 
Court of Claims the claim of John A. Fairfax; 

H. Res. 308. A resolution (in lieu of H. R. 5166) referring to 
Court of Claims the claim of George W. Guyer; 

II. Res. 309. A resolution (in lieu of H. R. 4390) referring to 
Court of Claims the claim of the estate of Dewitt Slawson, de- 
ceased ; 

II. Res. 310. A resolution (in lieu of H. R. 8033) referring to 
Court of Claims the claim of the Old School Presbyterian 
Church, at the town of Panola, in Panola County, Miss.; . 

II. Res. 311. A resolution (in lieu of H. R. 8006) referring to 
Court of Claims the claim of the heirs of W. E. Tomlinson, de- 
ceased ; 

II. Res. 312. A resolution (in lieu of H. R. 13061) referring to 
Court of Claims the claim of W. M. McKie; 

H. Res. 313. A resolution (in lieu of H. R. 4569) referring to 
Court of Claims the claim of the estate of Archibald W. Tanner, 
deceased ; 

H. Res. 314. A resolution (in lieu of H. R. 12536) referring to 
Court of Claims the claim of James H. Birch; 

II. Res. 315. A resolution (in lieu of H. R. 8031) referring to 
Court of Claims the claim of the heirs of Mrs. Polly Callahan, 
deceased ; 

H. Res. 316. A resolution (in lieu of H. R. 4568) referring to 
Court of Claims the claim of Thomas G. Verdine; 

II. Res. 317. A resolution (in lieu of H. R. 7992) referring to 
Court of Claims the claim of Minor Saunders; 

H. Res. 318. A resolution (in lieu of H. R. 9558) referring to 
Court of Claims the claim of Robert M. Williamson ; 

II. Res. 319. A resolution (in lieu of H. R. 4576) referring to 
Court of Claims the claim of the legal representatives of J. P. 
Lamar, deceased ; 

H. Res. 320. A resolution (in lieu of H. R. 4567) referring to 
Court of Claims the claim of Aaron B. Stripling; 

H. Res. 321. A resolution (in lieu of H. R. 1023) referring to 
Court of Claims the claim of the heirs of Archie B. Forbess; 

H. Res. 322. A resolution (in lieu of H. R. 13062) referring to 
Court of Claims the claim of the estate of Abner W. Lanier, de- 
ceased ; 

II. Res. 323. A resolution (in lieu of H. R. 7998) referring to 
Court of Claims the claim of the heirs of Samuel Scott, de- 
ceased ; 

H. Res. 324. A resolution (in lieu of H. R. 14564) referring to 
Court of Claims the claim of William B. Payne; 

H. Res. 325. A resolution (in lieu of H. R. 4575) referring to 
Court of Claims the claim of the heirs at law of Emily R. 
Hathorn, deceased ; 

H. Res. 826. A resolution (in lieu of H. R. 13453) referring to 
Court of Claims the claim of the heirs of James Stewart and 
John Lee McMichael, deceased ; 

H. Res. 327. A resolution (in lieu of H. R. 4572) referring to 
Court of Claims the claim of the estate of Daniel Brewer, de- 
ceased ; 

II. Res. 328. A resolution (in lieu of H. R. 4573) referring to 
Court of Claims the claim of the estate of Samuel M. Farrar, de- 
ceased ; 

H. Res. 829. A resolution (in lieu of H. R. 7988) referring to 
5 of Claims the claim of the estate of Joseph N. Moran, de- 
ceased ; 

II. Res. 330. A resolution (in lieu of H. R. 13064) referring to 
Court of Claims the claim of the estate of Hark M. Harwell, de- 
ceased ; 
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II. Res. 331. A resolution (in lieu of H. R. 11481) referring to 
Court of Claims the claim of the Flat Creek Baptist Church, of 
Pettis County, Mo.; 

H. Res. 332. A resolution (in lieu of H. R. 5922) referring to 
Court of Claims the claim of Paschal Henshaw ; 

II. Res. 333. A resolution (in lieu of H. R. 13063) referring 
to Court of Claims the claim of the estate of Harriet W. Flem- 
ing, deceased ; 

II. Res. 334. A resolution (in lieu of H. R. 13065) referring 
to Court of Claims the claim of the estate of Francis S. Jones, 
deceased ; 

II. Res. 335. A resolution (in lieu of H. R. 4574) referring 
to Court of Claims the claim of G. W. Clark & Son, a firm com- 
posed of G. W. Clark and J. H. Clark, of Spalding County, Ga.; 

H. Res. 336. A resolution (in lieu of H. R. 5476) referring 
to Court of Claims the claim of S. C. Stewart, administrator 
of the estate of Dr. J. M. Curry, deceased ; 

H. Res. 337. A resolution (in lieu of H. R. 4175) referring 
to Court of Claims the claim of George K. Kirchner for his 
stock as goods, taken and destroyed by Federal soldiers in the 

ear 1 5 
3 H. Res. 338. A resolution (in lieu of H. R. 4571) referring 
to Court of Claims the claim of Mrs. Izabella R. Napier; 

II. Res. 330. A resolution (in lieu of H. R. 4577) referring 
to Court of Claims the claim of Sabini Jones; and 

II. Res. 340. A resolution (in lieu of H. R. 8038) referring 
to Court of Claims the claim of the heirs of John C. McGehee, 


deceased. 

House bills of the following titles, favorably reported by the 
Committee of the Whole House without amendment, were sever- 
ally considered, ordered to be engrossed and read a third time, 
read the third time, and passed: 

H. R. 6530. A bill for the relief of David C. McGee; 

H. R. 9877. A bill for the relief of James P. Barney; 

H. R. 11976. A bill for the relief of the Compañía de los Fer- 
rocarriles de Puerto Rico; 

H. B. 11108. A bill for the relief of Benjamin F. King; 

H. R. 1863. A bill for the relief of M. A. MeCafferty ; 

H. R. 8952. A bill for the relief of the trustees of Weir's 
Chapel, Tippah County, Miss. ; 

II. R. 6675. A bill for the relief of the Methodist Church at 
Newhaven, Ky; 

H. R. 1738. 8 8 bill for the rellef of Sarah A. Clapp 

II. R. 14206. A bill to carry out the findings peg the Court of 

- Claims in the case of James A. Paulk; 

H. R. 1142. A bill for the relief of Ephraim Greenawalt; 

H. R. 14541. A bill for the relief of C. R. Williams; and 

H. R. 6837. A bill for the relief of Carl F. Kolbe. 

House bills of the following titles, reported from the Com- 
mittee of the Whole Ho=zse with amendments, were severally 
considered, the amendments agreed to, the bills as amended or- 
dered to be engrossed and read a third time, read the third time, 
and passed: 

H. TR 1572. A bill for the relief of Thomas W. Higgins; 

H. R. 10610. A bill for the relief of James N. Robinson and 
Sallie B. MeComb ; 

H. R. 5927. A bill for the relief of the board of trustees of 
West Tennessee College, Jackson, Tenn. ; 

II. R. 7679. A bill for the relief of J. B. Orbison; 

H. R. 5217. A bill for the relief of Agnes W. Hills and Sarah 
J. Hills; 

II. R. 3997. A bill for the relief of John A. Meroney ; 

H. R. 8459. A bill for the relief of John W. Williams; 

H. R. 10233. A bill for the relief of John S. Logan; 

II. R. 5681. A bill for the relief of John Lewis Young; 

II. R. 5539. A bill for the relief of the State of Rhode Island; 

II. R. 10015. A bill for the relief of the estate of Capt. Charles 
E. Russell, deceased; and 

II. R. 7670. A bill for the relief of the legal representatives of 
the estate of Benjamin Lillard, deceased. 

Senate bill of the following title, favorably reported from the 
Committee of the Whole without amendment, was considered, 
ordered to a third reading, read the third time, and passed: 

S. 2872. An act for the relief of the French Trans-Atlantic 
Cable Company. 

House bill of the following title, reported from the Committee 

of the Whole, was laid on the table: 

II. R. 9569. A bill for the relief of the Compagnie Francaise 
des Cables Télégraphiques. 

On motion of Mr. Manon, a motion to reconsider the votes 
by which the yarious bills and resolutions reported from the 
Committee on War Claims were passed was laid on the table. 

ORDER OF BUSINESS. 
Mr. PAYNE. Mr. Speaker, I call for the regular order. 
Mr. MILLER. Mr. Speaker, I call up the unfinished business. 


I call up the bill (H. R. 6982) for the relief of James W. Jones. 
This and the three succeeding bills were favorably. reported 
from the Committee of the Whole House on the state of the 
Union and are now upon the Private Calendar for action. . 

The SPEAKER. The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (H. R. 6982) for the relief of James W. Jones. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time; was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 10605) for the relief of Edward F. Stahl. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read the 
third time; was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


A bill (II. R. 2996) to 3 Capt. Sidney Layland for sums 
paa a 1580 him while master of the U. S. transport Mo Mob ile In July and Au- 


jee stahn PT were agreed to. 

The bill as amended was ordered to be engrossed and read the 
third time; was read the third time, and passed. 

The SPHAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill 
ua nu E . for the relief of the legal representatives of 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; was read the third time, and passed. 


FEDERAL QUARANTINE. 


Mr. WANGER. Mr. Speaker, the Committee on Interstate 
and Foreign Commerce, on the 9th of March, reported an 
amendment to the bill H. R. 14316, introduced by the gentle- 
man from Mississippi [Mr. Wrams] “to further enlarge the 
powers and authority of the Public Health and Marine-Hospital 
Service, and to impose further duties thereon.” 

At the meeting to-day the committee adopted a substitute for 
this amendment. I understand that a rule has been reported for 
the consideration of the bill on Tuesday next; and I ask unani- 
mous consent that the substitute adopted by the committee 
may be printed in the Recorp, so that Members may have full 
information as to.the action of the committee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The substitute is as follows: 


2 Commerce for the amendment reported by 8 committee 
1906, to the 1 — (II. ag a gid) t 
powers ani and | authority ot of the Public Marine-Hospital Serv- 
actin ee 

Be it ee goss etc., That * Secretary of the Treasury shall have 

oe control, direction, ement of all quarantine stations, 
unds, and ancho ad by authority of the United Stat 
FF roval of this act shall selec 

and d te such suitable places nay hem and establish the same at 

such points on or near the seacoast of the United States as in his 

tntroduet are best suited for the same and necessary to prevent the 

troduction of yellow fever into the ‘United States, and in his dis- 

ay ue may also establish at the 1 of islands known as the 

the western end Florida reef, and at ea 

other point or points on or near the seacoast of the United 


aving on board any person with yellow fever aua l bound for an ‘ot bel 
in the United States may be detained or sent for the purpose 2 eing 
disinfected, having their cargoes disinfected and 
sary, and their sick treated hospitals until all danger of 1 
— contagion from such vessels, their cargoes, passengers, or crews, bas 
nr 
Suc. 2. That In cases in which the title to the land and water so 
selected and designated is in the United States it shail be the duty 
of the department, bureau, or official of the United States having 
conn or possession of such land and water, or any part wr re n 
en purposes designated by law, or 
To islands, on demand of the Secretary 
rer the ot into his custody and possession for 
the use of the abile Health and Marine-Hospital Service, evidencing 
such by a suitable t 
0 


Secre 

land an water, or any P part are is In any other owner than the 

United Stat — 5 shall be the . of the Secretary_of the Treasury 
to secure the title and possession o e same to the Uni ted States for 


the use of the Public Health and Marine ff 
—.— by purchase at a reasonable price. possible: but if, in his 
— e price demanded for such proper 12 excessive, he is 
—— 8 to 2 apply, to the 1 General of the United States 
to cause to be i in the r tribunal, condemnation proceed- 
ings in the name ot the Unit S ates for the purpose of acquiring 
for the United States the title and possession of such land and water, 
and said Attorney-General shall, ss soon as possible after such appli- 
cation by the Secretary of the ‘Treasury, cause such proceedings to be 
instituted and conducted to a conclusien, and the custody and possession 
of such land and water, when duly acquired in accordance with the 


ital Service of the United 


award made in such condemnation proceedings, shall be delivered to the 
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Secretary of the Treasury for the use of the Public Health and Marine- 
Hospital Service. 

Sec. 3. That on acquiring possession of any land and water in ac- 
cordance with the provisions of this act for the purpose of establishing 
thereat a quarantine station and anchorage, the Secretary of the Treas- 
ury shall cause to be published in such newspapers as he may think 
proper, once a week for four successive weeks, a notice of the selec- 
tion and designation of such places for quarantine stations and anchor- 
ages, with a description of the boundaries of such quarantine stations 
and anchorages, and such rules and regulations as he shall adopt and 
promulgate, requiring vessels with yellow fever among their passengers 
or crews to go to specified quarantine stations and anchorages, to be 
dealt with there before visiting any port of the United States, He shall 
establish at such quarantine stations and anchorages all necessary 
instrumentalities for Sete: J vessels and their cargoes, and where 
the same shall be required, shall erect the necessary hospital buildings, 
and install the necessary furniture and fittings for receiving and treat- 
ing the sick among the passengers and crews of vessels going to such 

uarantine stations and e yee and provide for the separation of 

ose among their passengers and crews who are suffering from yellow 
fever from those who are in good health, and shall further provide for 
doing all things necessary to eradicate such disease from such yessels, 
their cargoes, passengers, and crews. 

Sec. 4. That any vessel, or any officer of any vessel, or other person 
other than State health or quarantine officers, entering within the 
limits of any quarantine grounds and anchorages, or any quarantine 
station and anchorage, or departing therefrom, in disregard of the 
quarantine rules, and regulations or without the permission of the officer 
in charge of such quarantine ground and anchorage, or of such quar- 
antine station and anchorage, shall be Coene pou of a misdemeanor, 
and upon convicition thereof shall be punished by a fine of not more 
than $300 or by imprisonment for not more than one year, or both, in 
the discretion of the court. That any master or owner of any vessel 
violating any povora of this act, or any provision of an act entitled 
“An act granting additional powers and imposing additional duties on 
the Marine-Hospital Service,” approved February 15, 1893, or violating 
any rule or regulation made in accordance with this act or said act of 
February 15, 1893, relating to the inspection of vessels, or to the piv- 
vention of the introduction of contagious or infectious diseases into the 
United States, or any master, owner, or agent of any vessel making a 
false statement relative to the sanitary condition of such vessel or its 
contents, or as to the health of any passenger or person thereon, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not more than $500 or imprisonment for not more 
than one year, or both, in the discretion of the court. 

Sec. 5. That in any place where a 8 station and plant 18 
already established by State or local authorities it shall be the duty of 
the Secretary of the Treasury, before selecting and designating a quar- 
antine station and grounds and anchorage for vessels, to examine such 
established stations and plants, with a view of obtaining a transfer of 
the site and plants to the United States, and whenever the proper au- 
thorities shall be dma to transfer the same or surrender the use 
thereof to the United States the Secretary of the Treasury is author- 


ized to obtain title thereto or possession and use thereof, and to pay’ 


a reasonable compensation therefor, if, in his opinion, such purchase 
or use will be necessary to the United States for quarantine pu § 

Sec. 6. That whenever any established station, or any land or water, 
or any part thereof, shall be acquired by the United States under the 
beer of this act, 8 over the same shall be ceded to the 

Inited States by any State in which the same is situated before any 
compensation therefor shall be id or any permanent structures or 
. be made or maintained thereon. 

EC. 7. That every common carrier engaged in interstate commerce 
shall, under such regulations, restrictions, and safeguards as may be 
romulgated by the Secretary of the Treasury, receive, carry, and 
ransport tbrough any State or Territory necessary to complete the 
ourney or carriage into a State wherein delivery or debarkation may 

lawful, all passengers, freight, or ba ge which may have been 
discharged and properly certified in accordance with the regulations of 
the Public Health and Marine-Hospital Service, and every person 
interfering with or obstructing such carrier or any passenger or any 
instrumentality of commerce in any such carriage or journey shall be 
guilty of a misdemeanor, and, on conviction thereof, be punished by a 
fine not exceeding $300 or be imprisoned for a period not F 
one year, or both, in the discretion of the court: Provided, That this 
section shall not be construed as giving authority to any person to 
debark or unload freight in any locality contrary to the lawful regula- 
tions thereof. 

Sec. 8. That the sum of $500,000, or so much thereof as may be nec- 
essary, is hereby appropriated, out of any money in the Treasury not 
otherwise ap ropriated, for the peos of carrying into efect the po 
visions of this act, as well as for the purpose generally of preventing 
the importation of yellow fever into the United States, and for the 
further purposes, in cooperation with State or municipal health author- 
ities, of eradicating it should it be imported, of preventing its spread 
from one State into another State, and of destroying its cause. 

Amend the title so as to read: “A bill to further protect the public 
health and make more effective the national quarantine.” 


Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 10 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, submitting an 
estimate of appropriation for coal bunkers at the Philadelphia 
mint—to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of State, transmitting a certified 
copy of an ordinance of the executive council of Porto Rico 
granting to Messrs. Eugui & Co. a right to take water from 
the Gurabo River—to the Committee on Insular Affairs, and 
ordered to be printed. 


A letter from the Acting Secretary of the Interior, transmit- 
ting a copy of a letter from the Commissioner of the General 
Land Office recommending legislation relating to claims for 
mineral patents in the district of Alaska—to the Committee on 
the Public Lands, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CAMPBELL of Kansas, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 10074) in relation to contracts with the District of Co- 
lumbia, reported the same with amendment, accompanied by a 
report (No. 2757) ; which said bill and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16868) for the prevention of scarlet 
fever, diphtheria, measles, whooping cough, chicken pox, epi- 
demic cerebro-spinal meningitis, dnd typhoid fever in the Dis- 
trict of Columbia, reported the same with amendment, accom- 
panied by a report (No. 2758); which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. j 

Mr. PRINCE, from the Committee on Levees and Improve- 
ments of the Mississippi River, to which was referred the bill 
of the House (H. R. 16950) to enlarge the authority of the Mis- 
sissippi River Commission in making allotments and expendi- 
tures of funds appropriated by Congress for the improvement of 
the Mississippi River, reported the same without amendment, 
accompanied by a report (No. 2759) ;.which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. ALLEN of Maine, from the Committee on the District of 
Columbia, to which was referred the bill of the Senate (S. 
4168) to correct a-typographical error in act approved July 1, 
1898, entitled “An act to vest in the Commissioners of the Dis- 
trict of Columbia control of street parking in said District,” re- 
ported the same without amendment, accompanied by a report 
(No. 2760); which said bill and report were referred to the 
House Calendar. 

Mr. TAYLOR of Ohio, from the Committee on the District of 
Columbia, to which was referred the bill of the Senate (S. 4426) 
to amend section 927 of the Code of Law for the District of 
Columbia, relating to insane criminals, reported the same with- 
out amendment, accompanied by a report (No. 2761); which 
said bill and report were referred to the House Calendar. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 17220) providing for 
a recorder of deeds, and so forth, in the Osage Indian Reserva- 
tion, in Oklahoma Territory, reported the same with amendment, 
accompanied by a report (No. 2762); which said bill and report 
were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. DIXON of Montana: A bill (H. R. 17622) for the re- 
lief of certain entrymen in the Bitter Root Valley, Montana— 
to the Committee on the Public Lands. 

By Mr. JONES of Washington: A bill (H. R. 17623) provid- 
ing for the carrying of oil on vessels to be used in case of storms, 
and for other purposes—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. BENNET of New York: A bill (H. R. 17624) to amend 
an act entitled “An act to amend section 4405 of the Revised 
Statutes of the United States,” approved March 3, 1905—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. MURPHY: A bill (H. R. 17625) to provide for sit- 
tings of the United States circuit and district courts of the 
southern division of the western district of Missouri at the 
city of Rolla, in said district, and for other purposes—to the 
Committee on the Judiciary. 

By Mr. KAHN (by request): A bill (H. R. 17626) to promote 
the national defense, to create a naval reserve, to establish 
American ocean mail lines to foreign markets, and to promote 
commerce—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. GROSVENOR: A bill (H. R. 17627) providing for 
the erection of a memorial to Gen. William S. Rosecrans—teo 
the Committee on the Library. 
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By Mr. WATSON: A bill (H. R. 17628) to provide a tax on 
cigarette paper—to the Committee on Ways and Means. 

By Mr. MANN: A bill (H. R. 17629) to amend section 3738 
of the Revised Statutes of the United States—to the Committee 
on Labor. 

By Mr. WILEY of New Jersey: A bill (H. R. 17630) provid- 
ing for the organization of a national advisory board on civic 
art—to the Committee on the Library. 

By Mr. WADSWORTH: A memorial from the Senate of New 
York, proposing an amendment to the Constitution of the United 
States prohibiting the practice of polygamy—to the Committee 
on the Judiciary. 


PRIVATH BILLS AND RESOLUTIONS INTRODUCED. 


Under clause 1 of Rule XXII, private bills and resolutions of 
as following titles were introduced and severally referred as 
follows: 

By Mr. BINGHAM: A bill (H. R. 17631) granting an in- 
crease of pension to Henry D. Miller—to the Committee on In- 
valid Pensions. 

By Mr. BRADLBY: A bill (H. R. 17632) granting an in- 
crease of pension to John Frick—to the Committee on Inyalid 
Pensions. 

By Mr. BROWNLOW: A bill (H. R. 17633) granting an in- 
crease of pension to Thomas J. Bowers—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17634) granting an increase of pension to 
John S. Cochran—to the Committee on Invalid Pensions. 

By Mr. CASSEL: A bill (H. R. 17635) granting an increase 
of pension to George Willey—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17636) granting a pension to John Zellers— 
to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 17637) granting an 
increase of pension to Gardiner K. Haskell—to the Committee 
on Invalid Pensions. 

By Mr. DAVEY of Louisiana: A bill (H. R. 17638) granting 
an increase of pension to York A. Woodward—to the Committee 
on Invalid Pensions. 

By Mr. DOVENER: A bill (H. R. 17639) granting an increase 
of pension to James Darrah—to the Committee on Invalid Pen- 
sions. 

By Mr. DWIGHT: A bill (H. R. 17640) granting an increase 
of pension to Margaret H. Blair—to the Committee on Invalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 17641) granting an increase 
of pension to James R. Fluent—to the Committee on Invalid 
Pensions, . 

By Mr. GARRETT: A bill (H. R. 17642) granting an increase 
of pension to Roland M. Johnson—to the Committee on Invalid 
Pensions. 

By Mr. HIGGINS: A bill (H. R. 17643) granting an increase 
of pension to Henry Andrews—to the Committee on Invalid 
Pensions, 

By Mr. JOHNSON: A bill (H. R. 17644) granting an increase 
of pension to Henry C. Eastler—to the Committee on Pensions. 

Also, a bill (H. R. 17645) granting a pension to Joanna O. 
Roper—to the Committee on Pensions. 

By Mr. KETCHAM: A bill (H. R. 17646) granting a pension 
to James M. Sheak—to the Committee on Invalid Pensions. 

By Mr. LEVER: A bill (H. R. 17647) granting a pension to 
Wade H. Rucker—to the Committee on Pensions. 

By Mr. MAYNARD: A bill (H. R. 17648) for the relief of 
Alexander Perry—to the Committee on Claims, 

By Mr. McGUIRE: A bill (H. R. 17649) donating lands in 
Oklahoma Territory for educational purposes—to the Commit- 
tee on the Territories. 

By Mr. OTJEN: A bill (H. R. 17650) granting an increase 
of pension to Hugh F. Ames—to the Committee on Invalid Pen- 
sions. 

By Mr. PUJO: A bill (H. R. 17651) granting an increase of 
pension to Mary A. Riley—to the Committee on Pensions, 

By Mr. RIVES: A bill (H. R. 17652) granting an increase of 
pension to Joseph Lawrence—to the Committee on Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 17653) granting 
an increase of pension to Littleton D. Davis—to the Committee 
on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 17654) granting an in- 
crease of pension to Hannah J. K. Thomas to the Committee 
on Pensions. 

By Mr. WEISSE: A bill (H. R. 17655) granting an increase of 
pension to Fritz Dettmann—to the Committee on Inyalid Pen- 
sions. ý 

Also, a bill (H. R. 17656) granting a pension to Melissa 
Pitcher—to the Committee on Invalid Pensions. 


By Mr. YOUNG: A bill (H. R. 17657) granting an increase 
2 pension to John R. Bailey—to the Committee on Invalid 
ensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 
eA bill (H. R. 17531) to remove the charge of desertion from 
the military record of William Brothers—Committee on War 
Semi discharged, and referred to the Committee on Military 

airs. 

A bill (H. R. 12661) granting a pension to John H. Leslie 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15686) granting an increase of pension to Clar- 
ence J. Lawless—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the Speaker: Petition of International Steam Fitters and 
Helpers’ Union, No. 46, San Francisco, against method of extra- 
dition of officers of the Western Federation of Miners from Col- 
orado to Idaho—to the Committee on the Judiciary. 

Also, petition of National Wholesale Lumber Dealers’ Associa- 
tion, for bill H. R. 5281—to the Committee on the Merchant Ma- 
rine and Fisheries. 

Also, petition of Andrew Furuseth, for law insuring greater 
efficiency in crews of passenger steamers—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. ACHESON: Petition of Division 89, Amalgamated 
Association of Steam and Electric Railway Employees of Amer- 
ie nat bill H. R. 12973—to the Committee on Foreign 

airs. 

Also, petition of National Wholesale Lumber Dealers’ Associa- 
tion, for bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of Pride of Washington Council, No. 182, Daugh- 
ters of Liberty, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

Also, petition of Germania Refining Company, Oil City, Pa., 
for the Littlefield bill (H. R. 5281)—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. BARTHOLDT: Petition of George F. Cothead and 
638 other citizens of St. Louis, for intervention to stop alleged 
atrocities in the Kongo Free State—to the Committee on For- 
eign Affairs. 

By Mr. BARTLETT: Petition of National Wholesale Lumber 
Dealers’ Association, for bill H. R. 528i—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Aquilla Williams—to the Committee on Invalid Pensions. 

By Mr. BINGHAM: Paper to accompany bill for relief of 
Henry D. Miller—to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: Petition of citizens of Kansas City, 
against religious legislation in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. BUCKMAN: Petition of citizens of Alexandria and 
Wadena County, Minn., against religious legislation in the Dis- 
trict of Columbia—to the Committee on the District of Columbia, 

By Mr. BURKE of South Dakota: Petition of General Fed- 
eration of Women’s Clubs, for investigation of industrial con- 
dition of women in the United States—to the Committee on 
Appropriations. 

By Mr. BURLEIGH: Petition of Tranquillity Grange, No. 
844, at Center Lincolnville, for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

By Mr. BURNETT: Petition of C. G. Fennell, “The Demo- 
crat,” against Government printing name and address on 
stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CANDLER: Petition of J. S. Try et al., against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. COOPER of Pennsylvania: Petition of National 
Board of Trade, for forest reservations in White Mountains— 
to the Committee on Agriculture. 

Also, petition of National Wholesale Lumber Dealers’ Asso- 
ciation, for bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 4 

Also, petition of American Free Art League, for repeal of 
tariff on art works to the Committee on Ways and Means. 
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Also, petition of The Journal, against tariff on linotype ma- 
chines—to the Committee on Ways and Means. 

Also, petition of citizens of Pennsylvania, favoring restriction 
of immigration—to the Committee on Immigration and Naturali- 
zation. 

Also, petition of Charles Shafer and others, against bill H. R. 
12973—to the Committee on Foreign Affairs. 

Also, petition of Brotherhood of Railway Trainmen, favoring 
restriction of immigration, ete.— to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Group 8, Pennsylyania Bankers’ Association, 
for permission to loan to one person 10 per cent of capital stock 
and surplus—to the Committee on Banking and Currency. 

Also, petition of The Typothetæ of New York City, against the 
anti-injunction bill—to the Committee on the Judiciary. 

Also, petition of National Wholesale Druggists’ Association, 
for modification of certain terms in the pure food and drug 
bill—to the Committee on Agriculture. 

By Mr. COOPER of Wisconsin; Petition of citizens of Mon- 
roe, Wis., against the parcels-post bill—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DOVENER: Paper to accompany Dill for relief of 
John W. Vandine—to the Committee on Invalid Pensions. 

By Mr. FLETCHER: Petition of St. Paul Credit Men’s Asso- 
ciation, against repeal of bankruptcy law and for Palmer 
amendment—to the Committee on the Judiciary. 

Also, petition of congregation of House of Hope Church, St. 
Paul, Minn., for modification of present Chinese-exclusion law— 
to the Committee on the Judiciary. 

By Mr. FULKERSON: Petition of The Argus, against tariff 
on linotype machines—to the Committee on Ways and Means. 

By Mr. GAINES of West Virginia: Petitions of Union Council, 
No. 5, Daughters of Liberty, Charleston, W. Va.; Mount Pleas- 
ant Council, Order of United American Mechanics; R. E. 
Pendell and 54 others, of Kanawha County, favoring restriction 
of immigration—to the Committee on Immigration and Natural- 
ization. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Roland Johnson—to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of Henry A. 
Dreer, of Philadelphia, against free-seed distribution—to the 
Committee on Agriculture. 

Also, petition of Monday P. M. Club, Passaic, N. J., for forest 
reservations in White Mountains—to the Committee on Agri- 
culture. 

Also, petition of Woman's Club of Orange, N. J., for appro- 
priation for playgrounds in the District of Columbia for chil- 
dren—to the Committee on the District of Columbia. 

Also, petition of Monday P. M. Club, of Passaic, N. J., for 
the pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
Henry C. Easler—to the Committee on Pensions, $ 

By Mr. JONES of Washington: Petition of citizens of Wash- 
ington, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 


By Mr. KENNEDY: Paper to accompany bill for relief of 


Horace Olmsted—to the Committee on Military Affairs. 

By Mr. LEE: Paper to accompany bill for relief of heirs of 
Rachel C. Hamilton and Terul Hamilton, Floyd County, Ga—to 
the Committee on War Claims. 

By Mr. LINDSAY: Petition of W. H. Lundequist Company, 
for bill H. R. 5281, repealing the present unjust pilotage laws 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Curtis Brothers Lumbering Company, for bill 
II. R. 5281—to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of Robert R. Sizer & Co., for bill H. R. 5281— 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Thomas L. Vickers, against bill H. R. 5281, 
repealing the present unjust pilotage laws—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, Free- 
town Grange, and C. F. Tripp et al, for repeal of revenue tax 
ou denaturized alcohol—to the Committee on Ways and Means. 

By Mr. MAHON: Petition of citizens of Van Dyke, Juniata 
County, Pa., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. MARTIN: Petition of citizens of South Dakota, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. PERKINS: Petition of the Evening Times, against tariff 
on linotype machines—to the Committee on Ways and Means. 

By Mr. PUJO: Paper to accompany bill for relief of Mary A. 
Riley—to the Committee on Pensions, 
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By Mr. SIMS: Petition of Charles E. Wills et al., Paris, Tenn., 
for repeal of revenue tax on denaturized alcohol to the Com- 
mittee on Ways and Means. 

By Mr. STEVENS of Minnesota: Petition of Credit Men's 
Association, St. Paul, against repeal of bankruptcy law and for 
the Palmer amendment—to the Committee on the Judiciary. 

Also, petition of citizens of St. Paul, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. y 

Also, petition of citizens of St. Paul, Minn., for certain modifi- 
cations of the present Chinese-exclusion law (previously referred 
to the Committee on the Post-Office and Post-Roads)—to the 
Committee on Foreign Affairs. 

By Mr. RIVES: Paper to accompany bill for relief of Richard 
Isaacs (previously referred to the Committee on Invalid Pen- 
sions)—to the Committee on Military Affairs. 

By Mr. RYAN: Petition of Japanese and Korean Exclusion 
League, for Chinese-exclusion law as it is—to the Committee on 
Foreign Affairs. 

By Mr. TAYLOR of Ohio: Petition of J. M. Wills Woman’s 
Relief Corps, No. 66, and others, in support of bill H. R. 14610— 
to the Committee on Inyalid Pensions. 

By Mr. TIRRELL: Petition of many citizens of New York 
and vicinity for relief for heirs of victims of General Slocum 
disaster—to the Committee on Claims. 

By Mr. TOWNSEND: Petition of Webster (Mich.) Farmers’ 
Club, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. TYNDALL: Petition of citizens of Missouri, against 
consolidation of third and fourth class mail matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of The Typothete of New York City, against 
the anti-injunction bill—to the Committee on the Judiciary. 

By Mr. VAN WINKLE: Petition of Monday P. M. Club, Pas- 
saic, N. J., for the pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Woman’s Club of Orange, N. J., for appropria- 
tion for children’s playgrounds for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of Monday P. M. Club, of Passaic, N. J., for 
forest reservations in White Mountains—to the Committee on 
Agriculture. 

Also, petition of Henry A. Dreer, of Philadelphia, against free- 
seed distribution—to the Committee on Agriculture. 

Also, petition of E. P. Reschhelm & Co., against free seeds 
to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Petition of Monday P. M. 
Club, of Passaic, for the pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Monday P. M. Club, of Passaic, for forest 
reservations in White Mountains—to the Committee on Agri- 
culture. 

Also, petition of citizens of Boundbrook, N. J., and Camp 
No. 7, Patriotic Order Sons of America, for bill H. R. 15442— 
to the Committee on Immigration and Naturalization. 

Also, petition of Woman’s Club of Orange, N. J., for appro- 
priation to establish playgrounds in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. YOUNG: Petition of 19 prominent business firms of 
the Twelfth Michigan district, against the passage of the free- 
alcohol billi—to the Committee on Ways and Means. 

Also, petition of citizens of Iron River, Mich., against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 


SENATE. 


Monpay, April 2, 1906. 


Prayer by the Chaplain, Rev. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday last; when, on request of Mr. Harz, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


GRAHAMS ISLAND, NORTH DAKOTA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs calling attention to an 
agreement with the Turtle Mountain band of Chippewa Indians, 
and transmitting a draft of a bill to restore to the public domain 
a part of an abandoned military reservation known as Gra- 
hams Island,” in Devils Lake, North Dakota; which, with the 
accompanying papers, was referred to the Committee on Indian 
Affairs, and ordered to be printed. 
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ROCK CREEK PARK. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Commissioners of the District of Columbia, trans- 
mitting, in response to a resolution of the 26th ultimo, a state- 
ment setting forth the parcels of land to be acquired as an 
addition to Rock Creek Park, with the respective areas, names 
of owners, assessed valuation, and amount of taxes paid thereon ; 
which, with the accompanying paper, was referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


ORDINANCE OF PORTO RICO. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of State, transmitting, pursuant to law, 
a certified copy of an ordinance enacted by the executive coun- 
cil of Porto Rico on March 16, 1906, granting to Messrs. Eugui 
& Co. the right to take and use 40 liters of water per second 
from the Gurabo River for industrial purposes; which, with 
the accompanying paper, was referred to the Committee on 
Pacific Islands and Porto Rico, and ordered to be printed. 


GEORGIA RAILROAD AND BANKING COMPANY. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the 23d ultimo, the report by the 
Auditor for the Post-Office Department in the case of the Geor- 
gia Railroad and Banking Company for services rendered by 
it, under the name of the Georgia Railroad Company, for car- 
rying the United States mails on certain routes in Georgia 
prior to May 31, 1861, together with a statement of the amount 
due the railroad company from the records of the Auditor’s 
office; which, with the accompanying papers, was referred to 
the Committee on Post-Offices and Post-Roads, and ordered to be 
printed. 

MINERAL LAND PATENTS IN ALASKA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a report 
of the Commissioner of the General Land Office recommending 
that section 2325 of the Revised Statutes be amended by adding 
thereto a provision relating to adverse claims against applicants 
for mineral patents in the district of Alaska; which, with the 
accompanying paper, was referred to the Committee on Public 
Lands, and ordered to be printed. 

SECOND INTERNATIONAL PEACE CONFERENCE. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of State submitting an estimate of appro- 
priation to enable the Government of the United States to par- 
ticipate in the Second International Peace Conference; which, 
with the accompanying paper, was referred to the Committee 
on Appropriations, and ordered to be printed. 

SURVEYS IN SAN DIEGO COUNTY, CAL. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an estimate of 
appropriation for incorporation in the urgent deficiency appro- 
priation bill for the completion of resurveys in San Diego 
County, Cal., authorized by the act of Congress of July 1, 1902, 
including the surveying out by metes and bounds of all valid 
claims of record up to March 31, 1906, $20,000; which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations, and ordered to be printed. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of Athénais Chrétien le More, administratrix of Fé- 
licité Neda Chrétien, deceased, v. The United States; which, 
with the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

PRESERVATION OF NIAGARA FALLS. 


The VICE-PRESIDENT. On March 27 the Chair laid before 
the Senate a message from the President of the United States, 
transmitting the report of the American members of the Inter- 
national Waterways Commission, regarding the preservation of 
Niagara Falls, which was referred to the Committee on For- 
eign Relations. Since that time a map to accompany the re- 
port has been received, which, if there be no objection, will be 
referred to the Committee on Foreign Relations to accompany 
the message and report. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 
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S. 2872. An act for the relief of the French, Trans-Atlantic 
Cable Company; and ; 

S. 4130. An act to authorize the Capital City Improvemeni 
Company, of Helena, Mont., to construct a dam across the Mis- 
souri River. 

The message also announced that the House had passed the 
following bills with amendments; in which it requested the còn- 
currence of the Senate: 

S. 4825. An act to provide for the construction of a bridge 
across Rainey River, in the State of Minnesota ; 

S. 5181. An act to authorize the construction of a bridge 
across the Snake River between Whitman and Columbia coun- 
ties, in the State of Washington; 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton coun- 
ties, in the State of Washington; and 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas coun- 
ties, in the State of Washington. 

The message further announced that the House had passed 
the following bills and joint resolutions; in which it requested 
the concurrence of the Senate: 

II. R. 20. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee; in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greeneville, and for 
other purposes ; 

II. R. 1142. An act for the relief of Ephraim Greenawalt; 

H. R. 1572. An act for the relief of Thomas W. Higgins; 

II. R. 1738. An act for the relief of Sarah A. Clapp; 

H. R. 1863. An act for the relief of M. A. McCafferty ; 

H. R. 2996. An act to reimburse Capt. Sidney Layland for 
sums paid by him while master of the U. S. transport Mobile 
in July and August, 1898 ; 

II. R. 3459. An act for the relief of John W. Williams; 

H. R. 3997. An act for the relief of John A. Meroney ; 
ae 5217. An act for the relief of Agnes W. Hills and Sarah 

. 8 * 

II. R. 5539. An act for the relief of the State of Rhode Island; 

II. R. 5681. An act for the relief of John Lewis Young; 

II. R. 5927. An act for the relief of the board of trustees of 
West Tennessee College, Jackson, Tenn. ; 

II. R. 6530. An act for the relief of David C. McGee: 

H. R. 6675. An act for the relief of the Methodist Church at 
Newhaven, Ky. ; 

H. R. 6837. An act for the relief of Carl F. Kolbe; 

H. R. 6982. An act for the relief of James W. Jones; 

II. R. 7670. An act for the relief of the legal representatives 
of the estate of Benjamin Lillard, deceased ; 

H. R. 7979. An act for the relief of J. B. Orbison; 

II. R. 8952. An act for the relief of the trustees of Weir's 
Chapel, Tippah County, Miss. ; 

H. R. 9324. An act to authorize the Fayette Bridge Company 
to construct a bridge over the Monongahela River, Pennsyl- 
vania, from a point in the borough of Brownsville, Fayette 
County, to a point in the borough of West Brownsville, Wash- 
ington County ; 

H. R. 9877. An act for the relief of James P. Barney; 

II. R. 10015. An act for the relief of the estate of Capt. 
Charles E. Russell, deceased ; 

H. R. 10233. An act for the relief of John S. Logan; 

H. R. 10605. An act for the relief of Edward F. Stahle; 

II. R. 10610. An act for the relief of James N. Robinson and 
Sallie B. McComb; 

H. R. 11108. An act for the relief of Benjamin F. King; 

II. R. 11976. An act for the relief of the Compañía de los Fe- 
rrocarriles de Puerto Rico; 

H. R. 12252. An act for the relief of heirs at law of Massalon 
Whitten, deceased ; 

II. R. 14206. An act to carry out the findings of the Court of 
Claims in the case of James A. Paulk; 

I. R. 14541. An act for the relief of C. R. Williams; 

II. R. 15910. An act to amend the act entitled “An act to reg- 
ulate commutation for good conduct for United States prison- 
ers,” approved June 21, 1902; and 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes. 

Subsequently the foregoing claims bills were severally read 
twice by their titles, and referred to the Committee on Claims. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice-President: 


1908. 
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H. R. 5954. An act to authorize the Secretary of the Treasury 
to issue duplicate gold certificate, in lieu of one lost, to Lincoln 
National Bank, of Lincoln, III.; 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich. ; 

H. R. 14808. An act authorizing the Choctawhatchee Power 
Company to erect a dam in Dale County, Ala.; and 

II. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. Joan W. CRANFORD, late a Repre- 
sentative in Congress. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the legisla- 

ture of the State of New York, praying for the adoption of an 
amendment to the Constitution to prohibit polygamy; which 
was referred to the Committee on the Judiciary. 
Nr. PLATT. I present a concurrent resolution of the legisla- 
ture of New York, relative to the adoption of an amendment to 
the Constitution to prohibit polygamy. I ask that the concurrent 
resolution be read, and referred to the Committee on the Judi- 
ciary. 

There being no objection, the concurrent resolution was read, 
and referred to the Committee on the Judiciary, as follows : 

Stare or New YORK, 
In Senate, Albany, March 1, 1906. 

Whereas it apporre from the investigation N enuy made by the Sen- 
ate ot the United States, and es nptwithsten Foy gamy still exists in 
certain places in the United States notwi g prohlbitory statutes 
ende heren the 5 els 5 meade condemned by the 
ple of the United States ond 1 ig ea d for the more effectual 
prohibition thereof by placing the gt AM, onder Federal jurisdiction and 
control, at the same time 8 to each State the rig t to make and 
enforce its own laws rela to marriage and äivorce; now, therefore, 

Resolved (if the assembly concur), That ap 71 be and hereby is 
made to Congress, under the provis ons of artlele 5 of 9 Constitution 


of the United States for the calling of a convention to propose an 
amendment to the Constitution of the United States w. Cm I pos amy 
and polygamous cohabitation shall be prohibited and Co be 


given power to force such 3 y appropriate | 99 
Resolved, That the legislatures of all other States of: the ae 

States, now in session or when next convened or and they are h 2 2 

respectfully requested to join in this application by the adoption of this 

or an equivalent resolution. 

: Resolved further, That the f state be and he hereby Is 

directed to transmit copies of this’ ae plication to. the Senate 


of Represèntatives of the United 8 — and 2 — the several Mem! 0 
= baay Top representing this State therein; also to — coples hereof 
e 


latures vr of all other States of the United S 


of the senate: 
` LAavayeTrTo B. GLEASON, Olerk. 


In ASSEMBLY, March 2, 1906. 
Concurred in without amendment. 
By order of the assembly: 
A. E. Baxter, Clerk. 
STATE oF NEW Yor 
Office of the — of State, ss: 


The foregoing is a true copy of a — resolution of the senate 
sae 8 ly of the State of New York, filed in this office March 6, 


e under my hand and the seal of office of the secre ot ag state, 
at the e city of Albany, this 20th day of March, in the ear 1 

[SEAL] Jon O'BRIEN, 
Beoretary of State. 

Mr. PLATT presented a petition of the National Wholesale 
Lumber Dealers’ Association, of New York City, N. I., praying 
for the enactment of legislation to remoye discriminations 
against American sailing vessels in the coastwise trade; which 
was referred to the Committee on Commerce. 

He also presented a memorial of Local Division No. 148, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Albany, N. Y., remonstrating against the 
repeal of the present Chinese-exclusion law; which was referred 
to the Committee on Immigration. 

He also presented a petition of Local Council No. 29, Daugh- 
ters of Liberty, of Utica, N. Y., and a petition of Empire Council 
No. 28, Junior Order of United American Mechanics, of Green- 
port, N. Y., praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

Mr. GALLINGER presented a petition of Hannah Dustin 
Council, No. 9, Daughters of Liberty, of Franklin, N. H., praying 
for the enactment of legislation to restrict immigration; which 
was referred to the Committee on Immigration. 

He also presented a memorial of Local Division No. 397, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Berlin, N. H., remonstrating against the 
repeal of the present Chinese-execlusion law; which was re- 
ferred to the Committee on Immigration. 

He also presented the petition of John C. Young, of Lakeport, 
N. H., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 


He also presented a petition of the Coos County National 
Bank of Groveton, N. H., praying for the enactment of legisla- 
tion to continue the appropriation for the transportation of 
silver coin; which was referred to the Committee on Appro- 
priations. 

He also presented a petition of the Woman's Club of Derry, 
N. H., and a petition of the Study Club of Whitefield, N. H., 
praying that an appropriation be made for a scientific investi- 
gation into the industrial conditions of women in the United 
States; which were referred to the Committee on Education and 
Labor. 

He also presented the petition of Arthur F. Stone, of St 
Johnsbury, Vt., praying for the enactment of legislation to pro- 
hibit the killing of wild birds and animals in the District of 
Columbia; which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of the East End Suburban Citi- 
zens’ Association, of Washington, D. C., praying for the enact- 
ment of legislation providing for the extension of M street east 
of Bladensburg road in the District of Columbia; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of the National Wholesale Lum- 
ber Dealers’ Association, of New York City, N. Y., praying for 
the enactment of legislation to repeal pilotage discriminations 
against sailing vessels in the coastwise trade; which was re- , 
ferred to the Committee on Commerce. 

He also presented a petition of the Council of the Civic Cen- 
ter, of Washington, D. C., praying for an investigation into the 
efficiency of the filtration plant in that city; which was referred 
to the Committee on the District of Columbia. 

He also presented a petition of the Westchester Woman's 
Club, of Mount Vernon, N. I., praying for the enactment of 
legislation to regulate the employment of child labor in the 
District of Columbia; which was referred to the Committee on 
the District of Columbia. 

Mr. BURNHAM presented petitions of the Woman's Club of 
Derry, the Study Club, of Whitefield, and the Woman’s Club 
of Henniker, all of the General Federation of Women’s Clubs, 
in the State of New Hampshire, praying for an investigation 
into the industrial condition of the women of the country; 
which were referred to the Committee on Education and Labor. 

He also presented a memorial of Local Division No. 397, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Berlin, N. H., remonstrating against the 
repeal of the present OChinese-exclusion law; which was re- 
ferred to the Committee on Immigration. 

He also presented petitions of Granite State Lodge, No. 235, 
Brotherhood of Railroad Trainmen, of Manchester, and of Han- 
nah Dustin Council, No. 9, Daughters of Liberty, of Franklin, 
in the State of New Hampshire, praying for the enactment of 
legislation to restrict immigration; which were referred to the 
Committee on Immigration. 

He also presented a petition of Tahanto Division, No. 335, 
Brotherhood of Locomotive Engineers, of Concord, N. H., pray- 
ing for the passage of the so-called employers’ liability bill; ” 
which was referred to the Committee on Interstate Commerce. 

He also presented the petition of John C. Young, of Lake- 
port, N. H., praying for the removal of the internal-reyenue 
tax on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

Mr. FULTON presented memorials of sundry citizens of 
Portland, Oreg., remonstrating against the enactment of legis- 
lation to prohibit the coming of Chinese laborers into the 
United States, and for other purposes; which were referred to 
the Committee on Immigration. 

Mr. BEVERIDGD presented a petition of the congregation of 
the Broadway Methodist Episcopal Church, of Logansport, Ind., 
praying for the enactment of legislation to prohibit the sale of 
intoxicating liquors in all Government buildings and grounds; 
which was referred to the Committee on Public Buildings and 
Grounds. 

He also presented petitions of Local Union No. 331, American 
Federation of Musicians, of Rochester; of Local Union No. 366, 
American Federation of Musicians, of Vincennes, and of Local 
Union No. 58, American Federation of Musicians, of Fort 
Wayne, all in the State of Indiana, praying for the enactment of 
legislation to prohibit Government musicians from competing 
with civilian musicians; which were referred to the Committee 
on Military Affairs. 

He also presented a memorial of sundry citizens of Mount 
Vernon, Ind., remonstrating against the passage of the so-called 
“ parcels-post bill;“ which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented petitions of the Woman’s Club of Anderson, 
of the Woman’s Club of Westfield, and of the Tuesday Club of 
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Kendallville, all in the State of Indiana, praying that an appro- 
priation be made for a scientific investigation into the industrial 
conditions of women in the United States; which were referred 
to the Committee on Education and Labor. 

He also presented a memorial of the Logansport Humane 
Society, of Logansport, Ind., remonstrating against the enact- 
ment of legislation to extend the time in the interstate trans- 
portation of live stock; which was referred to the Committee on 
Interstate Commerce, 

He also presented a petition of the Indiana Grain Dealers’ 
Association, of Indianapolis, Ind., praying for the enactment of 
legislation relating to Lills of lading issued by carriers for the 
interstate transportation of property; which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of the National Wholesale Lum- 
ber Dealers’ Association, of New York City, N. Y., praying for 
the enactment of legislation to repeal pilotage discriminations 
against sailing vessels in the coastwise trade; which was re- 
ferred to the Committee on Commerce. 

He also presented a petition of Hope Grange, No. 2, Patrons of 
Husbandry, of Aurora, Ind., praying for the enactment of legis- 
lation to remove the duty on denaturized alcohol; which was re- 
ferred to the Committee on Finance. 

He also presented petitions of sundry citizens of Muncie, of 
the Associated Charities of Anderson, and of Reddington Lodge, 
No. 281, Knights of Pythias, of Reddington, all in the State of 
Indiana, praying for the enactment of legislation to restrict 
immigration; which was referred to the Committee on Immi- 
gration. 

Mr. KEAN presented petitions of Pride of Hornerstown Coun- 
cil, No. 77, of Hornerstown ; of Equity Council, No. 112, Daugh- 
ters of Liberty, of Newark; of Independent Council, No. 131, 
Daughters of Liberty, of New Gretna; of Pride of Loyal America 
Council, No. 128, Daughters of Liberty, of Hoboken, and of 
Mary J. Hunt Council, No. 98, Daughters of Liberty, of Millville, 
all in the State of New Jersey, praying for the enactment of 
legislation to restrict immigration; which were referred to the 
Committee on Immigration. 

He also presented petitions of the Woman’s Club of Engle- 
wood; of the All Round Club, of Montclair; of the Woman’s 
Club of Upper Montclair, and of the Ratores Club, of Plainfield, 
all in the State of New Jersey, praying for an investigation into 
the industrial condition of the women of the country; which 
were referred to the Committee on Education and Labor. 

` Mr. NELSON presented a petition of sundry citizens of St. 
Paul, Minn., praying for the adoption of an amendment to the 
present Chinese-exclusion law; which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of Cedar River Lodge, No. 283, 
Brotherhood of Railway Trainmen, of Austin, Minn., praying 
for the enactment of legislation to restrict immigration; which 
was referred to the Committee on Immigration. 

He also presented a memorial of the Credit Men’s Associa- 
tion, of St. Paul, Minn., remonstrating against the repeal of 
the present bankruptcy law; which was referred to the Commit- 
tee on the Library. 

Mr. BRANDEGED presented a petition of Stephen Charters 
and sundry other citizens of Ansonia, Conn., praying that an 
appropriation be made for the erection of a monument to the 
memory of the late Commodore John Barry; which was referred 
to the Committee on the Library. 

He also presented a petition of the National Wholesale Lumber 
Dealers’ Association, of New York, N. Y., praying for the enact- 
ment of legislation concerning pilotage discriminations against 
American sailing vessels in the coastwise trade; which was 
referred to the Committee on Commerce. 

He also presented petitions of the Monday Olub of New Mil- 
ford; of the Current Events Club, of Bethel, and of the Women's 
Club of Cheshire, all in the State of Connecticut, praying for 
an investigation into the industrial condition of the women of 
the country ; which were referred to the Committee on Education 
and Labor. 

He also presented petitions of Lady Unity Council, No. 51, of 
Southington; Olive Branch’ Council, No. 41, of New Canaan; 
Lady Wooster Council, No. 11, of Danbury; Loyalty Council, 
No. 52, of Somers, and of Perseverance Council, No. 33, of New 
Haven, all of the Daughters of Liberty, in the State of Connecti- 
cut, praying for the enactment of legislation to restrict immigra- 
tion; which were referred to the Committee on Immigration. 

Mr. DOLLIVER presented a petition of the congregation of 
Unity Church, of Decorah, Iowa, praying for an investigation 
into the existing conditions in the Kongo Free State; which was 
referred to the Committee on Foreign Relations. 

Mr. OVERMAN presented a petition of sundry citizens of 
Brunswick County, N. C., praying that an appropriation be 


made for the improvement of the Shallotte River, in that Siate; 
which was referred to the Committee on Commerce, 

He also presented a petition of Myrtle Council, No. 3, Daugh- 
ters of Liberty, of Davidson, N. C., and a petition of Unionville 
Council, No. 59, Junior Order United American Mechanics, of 
Sandy Bottom, Va., praying for the enactment of legislation to 
restrict immigration; which were referred to the Committee on 
Immigration. 

Mr. LONG presented sundry papers to accompany the bill 
(S. 5219) granting an increase of pension to David N. Morland; 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
$272) granting an increase of pension to John Hirth; which 
were referred to the Committee on Pensions. 

Mr. RAYNER (for Mr. Gorman) presented sundry papers to 
accompany the bill (S. 4155) for the relief of Samuel H. 
Walker; which were referred to the Committee on Claims. 

Mr. KITTREDGE presented a petition of the Federation of 
Women's Clubs of Faulkton, S. Dak., and a petition of the 
Federation of Women’s Clubs of Whitewood, S. Dak., praying 
for an investigation into the industrial condition of the women 
of the country; which were referred to the Committee on Edu- 
cation and Labor. 

Mr. TILLMAN presented a petition of the presidents of the 
commercial bodies of Charleston, S. C., praying for the enact- 
ment of legislation providing for an increase of the United 
States Coast Artillery forces by an addition of 4,970 men; 
which was referred to the Committee on Military Affairs. 


DISCRIMINATION IN RAILWAY BATES. 


Mr. TILLMAN. Mr. President, I send to the desk a letter 
from a firm of Richmond bankers, accompanied by a memo- 
randum, in regard to railroad rate discrimination. I do this in 
pursuance of the policy suggested by a Senator that we need 
light along this line. I ask that it be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the communication. 

The paper was read, and ordered to lie on the table, as fol- 
lows: 

Joun L. WILLIANS & Sons, 
Richmond, Va., March 29, 1906, 
Hon. B. R. TILLMAN, F 
Washington, D. 0. 

Dear Sk: I inclose herewith memorandum showing gross discrimina- 
tion by Pennsylvania Rallroad 2 Richmond and eastern Virginia 
points in favor of Baltimore and Philadelphia. This is done as the re- 
sult of the dominating influence and pore 
which the Pennsylvania exercises over the Norfolk and Western and the 
8 and Ohio, which dominating influence is really a controlling 
nilvence, 

It is a matter of common N thut President Stevens, of the 
Chesapeake and Ohio, and President Johnson, of the Norfolk and West- 
ern, receive their instructions from the president of the Pennsylvania 
Railroad, or from the directors of the Pennsylvania Rallroad, who are 
also directors in the Norfolk and Western and the Chesapeake and Ohio. 

The information I inclose to you is of special interest to Senator 
Scorr and Senator ELKINS, of West Virginia. 

Yours, very truly, 


controlling influence 


L. M. WILLIAMS. 


[Extract from the News Leader, January 8, 1906.] 
DISCRIMINATION AGAINST RICHMOND. 


Various Richmond manufacturers must have been amused by Maj. 
James H. Dooley’s letter protesting against lation of railroad 
freight rates by, Government commission, printed here last week. Ma- 
jor Dooley argued that the commission, if created, will be composed 
chiefly of northern and western men, and that they will discriminate 
against the South and deprive southern cities of advantages in freight 
rates which they now enjoy. 

Virginia people, and especially Richmond people, will Jungo of this 
matter by what they see and know under their own eyes. The Chesa- 
peake and Ohio road charges the Richmond manufacturer $1.60 per ton 
of 2,000 pounds from New River and $1.70 from Kanawha. Philadel- 

hia and Baltimore have a rate of $1.38 per ton, a difference In their 
avor of 22 cents on every ton of coal hauled. If a Richmond manu- 
facturer uses 20,000 tons of coal a year this makes an absolute differ- 
ence against him of $8,000 in hard cash, which is equivalent to 4 per 
cent on $200,000 invested. The same road gives rates to Backbone and 
Covington of 65 cents from New River and 75 cents from Kanawha, and 
to Low Moor, Longdale, and Iron Gate rates of $1 and $1.10. At these 
points the Chesapeake and Ohio discriminates in favor of the large con- 
sumer, what may be called the wholesale purchaser, to the extent of 
80 or 40 cents per ton against the comparatively small purchaser for 
domestic use. In Richmond the largest consumers, the manufacturers, 
are giyen no advantage over the small consumers. What favoritism is 
shown is given to the other railroads. Our information is that the 
Chesapeake and Ohio gives all the other railroads, including even the 
Farmville and Powhatan, a rate of $1.25 from New River and $1.35 
from Kanawha, while exacting $1.60 and $1.70 from our manufacturers, 

So far from gaining an advantage from the improved facilities and 
equipments of the railroads Richmond actually has been made to suffer 
from them. In 1899 we paid here $1.65 per ton of 2,240 pounds from 
the Kanawha district. ow we pay $1.70 per ton of 2,000, pounds, 
which is equivalent to $1.00 per ton of 2,240 pounds, a net advance 
since 1899 of 13% per cent. 

The discrimination against Richmond is not only: a wrong dene this 
elty, but it is distinctly illegal. It is continued in the very teeth of 
the decision of the Interstate Commerce Commission in the case of the 
City Gas Company, of Norfolk, against the Baltimore and Ohio Rail- 
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road, decided Iast October. This is a case, which, as we understand 
law, would come directly under the supervision and regulation of a 
Government commission. Enforcement of proper rates would be worth 
scores of thousands of dollars to the city of Richmond in the direct 
saving of money paid out for freight and coal, and — f scores of thou- 
sands more by enabling her to meet the competition of other cities on 
equal terms and to offer inducements to new manufacturing establish- 
ments to come here. 

In the face of a showing like this, it is hard to understand how 
Major Dooley can argue that the railroad companies are treating the 
South so well that interference with them and regulation of their rates 
would be likely to injure this section. 


REPORTS OF COMMITTEES. 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 17359) making ap- 
propriations to supply additional urgent deficiencies in the 
appropriations for the fiscal year ending June 30, 1906, and 
for prior years, and for other purposes, to report it with amend- 
ments, and I submit a report thereon. I give notice that I 
shall ask the Senate to take up the bill to-morrow morning. 

The VICE-PRESIDENT. The bill will be placed on the 
Calendar. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 3720) granting an increase of pension to Smith 
Vaughan; 

A bill (S. 4193) granting an increase of pension to Calvin D. 
Wilber; and 
= A bill (S. 834) granting an increase of pension to Lucien W. 

rench. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (S. 3555) granting a pension to Alice A. Fray; 

A bill (S. 1692) granting a pension to Ellen H. Swayne; 

A bill (S. 5355) granting an increase of pension to Annie M. 
alker ; 
SA (S. 3468) granting an increase of pension to Myra R. 

Aniels; 
es bill (S. 5255) granting an increase of pension to John D. 

utler; 

A bill (S. 4745) granting an increase of pension to Susan J. F. 
Joslyn; and 
k ADi (S. 5375) granting an increase of pension to Frances L. 

orter. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

15 pe (S. 3765) granting an increase of pension to Charles R. 
st; 

A bill (H. R. 2034) granting a pension to Cora F. Mitchell; 
x A bill (H. R. 14855) granting an increase of pension to Henry 

. Carr; z 
8185 bill (H. R. 15110) granting an increase of pension to John 
reen; 

A bill (H. R. 11702) granting an increase of pension to Lucy 
A. Pender; and 
is bill (H. R. 13866) granting an increase of pension to Isaac 

ace. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 976) granting pensions to certain en- 
listed men, soldiers, and oflicers who served in the war of the 
rebellion, reported it with an amendment, and submitted a 
report thereon, 

He also, from the same committee, to whom were referred the 
following bills, reported them severally with amendments, and 
submitted reports thereon: 

A bill (S. 3119) granting an increase of pension to F. A. 
Beranek ; and 
ne by (S. 3883) granting an increase of pension to Ferdinand 

ercher. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 3549) granting an increase of pension to Martha H. 
Ten Eyck; 

Ea bill (S. 2799) granting an increase of pension to Willis H. 
atson; 

A bill (S. 5205) granting an increase of pension to John F. 
Alsup: 

A bill (S. 5114) granting an increase of pension to Lizzie B. 
Cusick: 

+ A W 4231) granting an increase of pension to Owen Mar- 

n; anc 
A bill (S. 3551) granting an increase of pension to Solomon 
Jackson. 


Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 663) granting a pension to Joseph Ellmore; 

A bill (S. 1691) granting an increase of pension to Alice S. 
Shepard ; 

A bill (S. 3130) granting an increase of pension to George B. 
Vallandigham ; 

A bill (H. R. 11804) granting an increase of pension to Pat- 
rick McDermott ; 

A bill (H. R. 12651) granting a pension to Louis Grossman; 

A bill (H. R. 15622) granting an increase of pension to Argyle 
Z. Buck; 

A bill (H. R. 15491) granting an increase of pension to James 
Buckley; 

A bill (H. R. 16519) granting an increase of pension to Erwin 
G. Dudley; 

A bill (H. R. 11622) granting a pension to Martha A. Reming- 
ton; 

A bill (II. R. 14337) granting an increase of pension to Ga- 
briel Y. Palmer; 

A bill (H. R. 14437) granting an increase of pension to Mar- 
quis M. De Burger; 

A bill (H. R. 15029) granting an increase of pension to Sabine 
Vancuren ; 

A bill (H. R. 11076) granting a pension to Marion W. Stark; 
and 

A bill (H. R. 11856) granting an increase of pension to Luke 
McLoney. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 5192) granting a pension to John H. Stacy; 

A bill (H. R. 13573) granting an increase of pension to Fran- 
cis M. Ballew ; 

A bill (H. R. 9765) granting an increase of pension to John 
C. Anderson; 

A bill (H. R. 1939) granting an increase of pension to William 
F. Limpus; 

A bill (H. R. 12049) granting an increase of pension to Rol- 
land Havens; 

A bill (H. R. 14559) granting an increase of pension to Henry 
West; 

A bill (H. R. 14560) granting an increase of pension to Eliza- 
beth Weston ; 

A bill (H. R. 14951) granting an increase of pension to James 
Nunan; 

A bill (H. R. 11484) granting an increase of pension to 
Thomas H. Wilson; and 

A bill (H. R. 11563) granting an increase of pension to John 
Henderson. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 5189) granting an increase of pension to Margaret 
F. Joyce; and 

A bill (H. R. 13572) granting an increase of pension to 
Saturnine Baca. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 4112) granting an increase of pension to H. M. 
Swigart; and 

A bill (S. 556) granting an increase of pension to William H. 
Egolf. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 3273) granting an increase of pension to Abisha 


isk ; 

A bill (H. R. 14909) granting an increase of pension to John 
W. Creager ; 

A bill (H. R. 14532) granting an increase of pension to Au- 
gusta N. Manson; F 

A bill (H. R. 15940) granting an increase of pension to James 
M. Carley ; 

A bill (H. R. 15536) granting an increase of pension to Henry 
H. Tillson ; 

A bill (H. R. 13803) granting an increase of pension to Henry 
H. Forman; . 

A bill (H. R. 13153) granting an increase of pension to 
George Budden ; 

A bill (H. R. 12122) granting an increase of pension to Robert 
G. Shuey; 
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A bill (H. R. 11866) granting an increase of pension to David 
II. Allen 

A bill (H. R. 11597) granting an increase of pension to George 
M. Apgar 

A bill fil (rl. R. 14454) granting an increase of pension to Wil- 
liam A. Blossom; and 

A bill (H. R. 3569) granting a pension to Ada N. Hubbard. 

Mr. PILES, from the Committee on Pensions, to whom was 
referred the bill (S. 3415) granting an increase of pension to 
William ‘Triplett, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4739) granting an increase of pension to Benjamin F. 
Burgess, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (S. 4018) granting an increase of pension to Ebenezer 
Lusk ; 

A bill (H. R. 14874) granting an increase of pension to Wil- 
liam C. Hearne ; 

A bill (H. R. 14875) granting an increase of pension to Mary 
A. Witt; 

A bill (H. R. 12241) granting an increase of pension to Eliza- 
beth E. Barber 

A bill (II. R. 12498) granting an increase of pension to 
Charles F. Runnels; 

A bill (H. R. 10747) granting an increase of pension to Jona- 
than Lengle; 

A bill (H. R. 12992) granting an increase of pension to Henry 
G. Klink; i 

. A bill (H. R. 14131) granting an increase of pension tó 
Francis M. Simpson; and 

A bill (H. R. 9813) granting a pension to Hariet P, Sanders. 

Mr. TALIAFERRO, from thé Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 1628) granting an increase of pension to Christian 
II. Goebel; and 

G bill (S. 3178) granting an increase of pension to Daniel 
Shelley. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

Sheer (H. R. 15553) granting an increase of pension to Susan 

t m; 

A bill (H. R. 6055) granting an increase of pension to Ang2- 
line Watson; 

A bill (H. R. 14823) granting an increase of pension to Wil- 
liam Woods; 

2 peanut (H. N. 14824) granting an increase of pension to Samuel 
ewm. 

A bill ( . R. 15059) granting an increase of pension to Alfred 
W. Morley; 

- A bill (H. R. 12532) granting an increase of pension to 
Zachariah George; 

A bill (H. R. 12533) granting an increase of pension to 
Zadick Carter ; 

A bill (H. R. 14143) granting an increase of pension to Zacur 
P. Pott; and 

A bill (H. R. 18255) granting an increase of pension to 
William J. Hays. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
was referred the bill (S. 1605) granting an increase of pension 
to Richard H. Lee, reported it with amendments, and submitted 
a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5077) granting an increase of pension to Gabriel Cody, 
reported it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally without amendment, 
and submitted reports thereon : 

A bill (H. R. 15382) granting an increase of pension to Mary 
©. Moore; 

A bill (H. R. 14489) granting an increase of pension to Peter 
C. Krieger ; 

A Dill (H. R. 14547) granting an increase of pension to 
Thomas Chapman 

A bill (. R. 14718) granting an increase of pension to 
Joseph A. Jones; 

A bill (H. R. 15198) granting an increase of pension to Eliza- 
beth J. Martin; 

A bill (H. R. 11716) granting an inċrease of pension to War- 
ren B. Tompkins; 


A bill (H. R. 11868) granting an increase of pension to Jo- 
seph Dougal; 

A bill (H. R. 13079) granting an increase of pension to James 
H. Griffin ; : 

x bill (H. R. 13526) granting a pension to Levi N. Lunsford; 
an 

A bill (H. R. 13537) granting an increase of pension to Eliza- 
beth B. Busbee. 

Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (S. 5146) granting a pension to Mary J. Me- 
Leod, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills; reported them each with an amendment, and sub- 
mitted reports thereon: 

A bill (S. 5095) granting a pension to Jeremiah McKenzie; 


and 

A bill (S. 5093) granting an increase of pension to Josiah F. 
Staubs. 

Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (S. 5094) granting an increase of pension to 
Samuel F. Baublitz, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. BLACKBURN, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 4461) to provide 
for the abatement of nuisances in the District of Columbia by 
the Commissioners of said District, and for other purposes, 
reported it without amendment, and submitted a report thereon: 

He also, from the same committee, to whom was referred the 
bill (S. 53) to provide for the abatement of nuisances in the 
District of Columbia, by the Commissioners of said District, 
and for other purposes, submitted an adverse report thereon; 
which was agreed to, and the bill was postponed indefinitely. 

Mr. GALLINGER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 47) to create a board 
for the condemnation of insanitary buildings in the District of 
Columbia, and for other purposes, reported it with an amend- 
ment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 14578) to provide for the establishment of a public 
crematorium in the District of Columbia, and for other purposes, 
reported it without amendment, and submitted a report thereon. 

Mr. HANSBROUGH, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 59) authorizing 
the Commissioners of the District of Columbia to establish 
building lines, reported it with an amendment to the title, and 
submitted a report thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom the subject was referred, submitted a report, accompanied 
by a bill (S. 5448) to authorize the construction, operation, and 
maintenance of a telegraphic cable from Key West, Fla., to 
the United States naval station at Guantanamo, Cuba, and from 
thence to the Canal Zone on the Isthmus of Panama; which was 
read twice by its title. 

COURTS IN ALABAMA. 

Mr. PETTUS. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. 5215) to fix the regular 
terms of the circuit and district courts of the United States 
for the southern division of the northern district of Alabama, 
and for other purposes, to report it favorably with amendments, 
and I ask unanimous consent that it be presently considered, 
It is a yery short bill, 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. ; 

The amendments of the Committee on the Judiciary were, in 
section 2, page 1, line 13. after the word “the,” to strike out 
“justice” and insert judge; and on page 2, line 2, after the 
word “ presiding,” to strike out “justice” and insert judge; 
so as to make the section read: 

Sec. 2. That whenever the judge for the northern district of Ala- 
bama deems it advisable, on account of disability or absence, or of the 
accumulation of business therein, or for any other cause, that said 
court should be pee the _ Judge of some other district or circuit 

court, he shall, in est the presiding judge for the fifth 
Jadlelal circuit of the i Unica States to assign a Sees to hold the term 
or terms of said court, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PORT OF NEW ORLEANS. 

Mr. FRYE. I move that the bill (S. 411) to extend the limits 
of the port of entry of New Orleans be recommitted to the 
Committee on Commerce. 

The motion was agreed to. 
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BILLS INTRODUCED. 


Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

Da bill (S. 5449) granting an increase of pension to Asher 
ake ; 

A bill (S. 5450) granting an increase of pension to William T. 
Johnson; and 
a AN (S. 5451) granting an increase of pension to Alexander 

. Boner. 

Mr. McCUMBER introduced a bill (S. 5452) granting an in- 
crease of pension to Thomas Armstrong; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. KEAN (for Mr. DrypEeNn) introduced the following bills; 
which were severally read twice by their titles, and referred to 
the Committee on Pensions: 

A bill (S. 5453) granting an increase of pension to Jacob M. 
Pickle; and 

A bill (S. 5454) granting an increase of pension to Florence 
Livingston Millen Mentz. 

Mr. BEVERIDGE introduced a bill (S. 5455) granting a 
pension to Emily J. Alden; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. ELKINS introduced the following bills; which were sev- 
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5456) granting an increase of pension to Marcellus 
C. Cash; and 

A bill (S. 5457) granting an increase of pension to Albert 
Teets. 

Mr. ELKINS introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 5458) for the relief of Levi W. Stalnaker ; 

A bill (S. 5459) for the relief of the heirs of Abraham Parsons, 
deceased ; 

A bill (S. 5460) for the relief of the heirs of William Ewing, 
deceased ; 

A bill (8. 5461) for the relief of the heirs of Elias W. Phares, 
deceased ; 

A bill (S. 5462) for the relief of the heirs of Charles Ruffner, 
deceased ; 

A bill (8. 5463) for the relief of J. R. Clifford (with accom- 
panying papers); and 

A bill (S. 5464) for the relief of John Sharp and George 
Dickson (with accompanying papers). 

Mr. MILLARD introduced a bill (S. 5465) referring to the 
Court of Claims the claim of the heirs and legal representatives 
of John P. Maxwell and Hugh H. Maxwell, deceased; which 
was read twice by its title, and referred to the Committee on 
Public Lands. 

He also introduced a bill (S. 5466) for the establishment of 
a general depot of the Quartermaster’s Department of the 
United States Army at Omaha, Nebr.; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Military Affairs. 

He also introduced a bill (S. 5467) granting an increase of 
pension to David B. Simmons; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. LONG introduced a bill (S. 5468) granting an increase 
of pension to John M. Whitehead; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. DOLLIVER introduced a bill (S. 5469) to authorize the 
Secretary of Commerce and Labor to investigate and report 
upon the industrial, social, moral, educational, and physical 
condition of woman and child workers in the United States; 
which was read twice by its title, and referred to the Committee 
on Education and Labor. 

Mr. TELLER introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 5470) granting an increase of pension to Josephine 
S. Jones; 

A bill (S. 5471) granting a pension to William A. Johnson 
(with accompanying papers) ; 

A bill (S. 5472) granting a pension to T. J. Sparks (with ac- 
companying papers) ; 

A bill (S. 5473) granting an increase of pension to James S. 
Hardy (with accompanying papers) ; 

A bill (S. 5474) granting an increase of pension to James H. 
Webb (with an accompanying paper); and 

A bill (S. 5475) granting an increase of pension to William C. 
Clark. 

Mr. TELLER introduced a bill (S. 5476) for the relief of 


Lawrence T. Fetterman; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Military Affairs. 

He also introduced a bill (S. 5477) to provide for the pur- 
chase of a site and the erection of a public building thereon at 
Fort Collins, in the State of Colorado; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Public Buildings and Grounds. 

Mr. FULTON introduced a bill (8, 5478) to provide for the 
purchase of a site and the erection of a building thereon at 
Eugene, in the State of Oregon; which was read twice by its 
title, and referred to the Committee on Public Buildings and 
Grounds. 

He also introduced a bill (S. 5479) granting an increase of 
pension to William M. Favorite; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. GEARIN introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 5480) granting a pension to William P. Heydon; 


and 

A bill (S. 5481) granting a pension to John Brown Williams. 

Mr. OVERMAN introduced a bill (S. 5482) granting a pension 
to Martha Jane Goddard; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced a bill (S. 5483) for the relief of Albert L. 
Scott; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. FRAZIER introduced a bill (S. 5484) authorizing the 
Secretary of War to accept a tract of land at or near Greene- 
ville, Tenn., where lie the remains of Andrew Johnson, late 
President of the United States, and establishing the same as 
a fourth-class national cemetery; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: 

A bill (S. 5485) for the relief of the estate of Daniel B. Har- 
old, deceased (with accompanying papers) ; 

A bill (S. 5486) for the relief of Margaret E. Watkins, admin- 
istratrix of Patrick Henry Watkins, deceased (with accompany- 
ing papers): 

A bill (S. 5487) for the relief of the estate of Robert W. 
Smith, deceased (with accompanying papers); and 

A bill (S. 5488) for the relief of the heirs of Hiram G. and 
Charlotte G. Robertson, deceased. 

Mr. TALIAFERRO introduced a bill (S. 5489) to provide for 
sittings of the circuit and district courts of the southern dis- 
trict of Florida in the city of Miami, in said district; which 
was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. KNOX introduced a bill (S. 5490) for the relief of the 
estates of John McCloskey and John S. Cosgrave, deceased; 
which was read twice by its title, and, with the accompanying 
paper, referred to the Committee on Claims. 

He also introduced a bill (S. 5491) to correct the military 
record of John Walkinshaw and grant him an honorable dis- 
charge; which was read twice by its title, and referred to the 
Committee on Military Affairs. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. CULLOM. I introduce a joint resolution, which I hope 
may be acted upon without delay. 

The joint resolution (S. R. 46) to fill a vacancy in the 
Board of Regents qf the Smithsonian Institution was read the 
first time by its title and the second time at length, as follows: 

Resolved, etc., That the vacancy in the Board of Regents of the Smith- 
sonian Institution of the class other than Members of Congress shall 
be filled by the reappointment of Andrew D. White, a citizen of New 
York, whose term expires June 2, 1906. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ELKINS submitted an amendment proposing to Increase 
the salaries of the present two assistants detailed by the Li- 
brarian of Congress for service at the Library Station in the 
Capitol to $1,500 each, intended to be proposed by him to the 
legislative, executive, and judicial appropriation bill; which 
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was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also submitted an amendment proposing-to appropriate 
$600 to pay J. F. Sellers, S. A. Maryman, and F. L. Thompson 
for extra services rendered to the Committee on Interstate Com- 
merce of the Senate during the consideration of the hearings 
on the railway rate bill, intended to be proposed by him to the 
urgent deficiency appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. GAMBLE submitted an amendment relative to the use of 
the money due the estates of deceased colored soldiers of the late 
civil war, intended to be proposed by him to the sundry civil 
appropriatien bill; which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. KITTREDGE submitted an amendment proposing to 
appropriate $3,000 for the protection and improvement of the 
sanitarium spring at the Battle Mountain Sanitarium, Hot 
Springs, S. Dak., intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

He also submitted an amendment authorizing the issuance of 
patents in fee simple to Moses N. Vandel and certain other 
Yankton Sioux Indians for land heretofore allotted to them, 
intended to be proposed by him to the Indian appropriation bill; 
which was referred to the Committee on Indian Affairs, and or- 
dered to be printed. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the Judiciary: 

H. R. 20. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee; in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greenville, and for 
other purposes; and 

H. R. 15910. An act to amend the act entitled “An act to regu- 
late commutation for good conduct for United States prisoners,” 
approved June 21, 1902. 

H. R. 16472. act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes, was read 
2 by its title, and referred to the Committee on Appropria- 

ms. 

II. R. 9324. An act to authorize the Fayette Bridge Company 
to construct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, to a 
point in the borough of West Brownsville, Washington County, 
was read twice by its title, and referred to the Committee on 
Commerce. 

PROPOSED ISLE OF PINES INVESTIGATION. 


The VICE-PRESIDENT. The Chair invites the attention of 
the Senator from Alabama [Mr. Morean] to the resolution sub- 
mitted by him, providing for the appointment of a committee 
to make a careful investigation into the condition, etc., of the 
Isle of Pines. ; 

Mr. MORGAN. The Senator from Ohio [Mr. Foraker] and 
myself have agreed that the resolution shall lie on the table 
until called up. 

The VICE-PRESIDENT. The resolution will lie on the table. 


PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


Mr. MALLORY. I ask unanimous consent for the present 
consideration of the bill (S. 4250) to further enlarge the powers 
and authority of the Public Health and Marine-Hospital Serv- 
ice, and to impose further duties thereon. The bill was consid- 
ered as in Committee of the Whole and amended on the 26th of 
March, and went over in order that it might be printed as 
amended. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BAILEY. I do not know what is the exact nature of the 
bill; but I am rather inclined to think that I agree with the 
Senator upon it. 

Mr. MALLORY. I do not believe there is anything at all in 
the bill that the Senator from Texas objects to. 

Mr. BAILEY. Upon that statement, I am not going to de- 
lay it. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I ask that House bill 12987, the unfinished 
business, be laid before the Senate for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. BACON. Mr. President, I desire to present an amend- 
ment which I intend to offer to the pending bill. I ask that it 
may be read, printed, and lie on the table. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the amendment. 

The Secretary read as follows: 


Insert the following: 

“No rate or charge, 8 or practice prescribed the Com- 
mission shall be restrain: set aside, suspended, or modified by any 
interlocutory or preliminary order or decree of the court, unless upon 
the hearing after such notice to the Commission as herein pre- 
scribed, the same shall be considered and concurred in and orde by 
at least two ies residing in said bearing, at least one of whom 
shall be a ju 80 of the circuit court of the United States or a circuit 
justice of the Supreme Court of the United States. In case any appli- 
cation, motion, or prayer for such interlocutory or preliminary order 
or decree shall be m: by any party to such complaint other than 
the carrier or carriers to be affected by the rate or charge, practice or 
regulation in question prescribed by the Commission, then and in that 
case said carrier or carriers shall, before the hearing of said applica- 
tion, motion, or prayer, by appropriate order and process, be made a 
party or parties to the said complaint in mney to abide such orders 
and decrees as may be made by the court ng said cause and the 
final judgment and decree in the same. Upon the granting of any 
interlocutory or preliminary order or decree restraining, se aside, 
suspending, or modifying any rate or charge, regulation or practice 
prescribed by the Commission, before said interlocutory ‘ot preliminary 
order or decree shall be operative or of any effect, the „person, 
or corporation, other than a shipper or shippers, seeking such order or 
decree shall deposit in the — — of the court, and subject to the 
order thereof as hereinafter specified, the sum of $50,000, either in 
lawful money of the United States or in lawful bonds of the United 
States at the par value thereof. It shall, in addition th be the 
duty of the carrier or carriers to be affected by the rate or charge, 
practice or regulation in question to pay into the registry of the court, 
subject to its order, the sums of money as herein specified, and to 
effectuate the same, at the time of granting such preliminary or inter- 
locutory order or the court shall, by appropriate order, require 
the said carrier or carriers affected by the rate or charge, practice or 
regulation in question prescribed by the Commission to pay into the 
registry of the court and subject to its order, on or before the 10th 
day of each month N the said interlocutory or 8 order 
or decree, in lawful money of the United States, money received 
by such carrier or carriers during the calendar month next preceding 
said date and subsequent to the date of filing said complaint from the 
collection made for all shipments upon the rates and char; in ques- 
tion in excess of the rates and charges as fixed and determined by the 
order of said Commission. On the said 10th day of each month there 
shall be filed in court by said carrier or carriers, through thelr duly 
authorized officer or officers, a statement under oath of the shipments 
on account of which said collections have been made, setting forth in 
detail the character and amounts of said shipments, the point of each 
shipment and of its destination, the names the consignors and con- 
signees, the amount collected from each for said in ing fy Magee sep- 
arately, the excess collected as aforesaid, and the names of persons 
from whom collected. The said court, at the time of granting said 
temporary or interlocutory order or decree, and in its discretion there- 
after from time to time, shall require the said carrier or carriers to 
1 bond and ty as may be deemed sufficient to insure the 

ling of said reports and the payment of said amounts, and in addi- 
tion thereto shall, by the orders and processes of a court of equity, en- 
force summarily the prompt payment of said amounts into the recist 
of the court, from which orders of the court there shall be no a 
Any refusal or failure to comply with said orders and to into the 
court the said sum of money as herein provided shall constitute a con- 
tempt of the court. For the purpose of said orders the court shall be 
deemed to be always in session. From said orders or decrees for the 
payment into court of the said amounts no appeal shall lie. 

“If upon the final decree in said cause, the rate or charge pre- 
scribed by the Commission shall be adjudged to be valid, the court shail 
by proper orders and decrees out of the said deposit or the N 
of the sale thereof and the additional 3 made into the court 
by the said carrier or carriers cause to paid to each of the persons 
from whom collections have been made the several amounts paid by 
each of them to said carrier or carriers in excess of the said rate or 
charges prescribed the Commission, with interest thereon from the 
date of each payment at the rate of 6 per cent per annum. 

“If upon final decree in said cause the rate or cha pre- 
scribed by the Commission shall be 2 Babe to be invalid and the en- 
forcement of the same shall be enjoined, the court shall by proper 
orders and decrees direct to be paid over to the said carrier or carriers 
the sum of money thus theretofore deposited and pxid into the reg- 
istry of the court, less such amounts for costs as the court in its dis- 
cretion, under the circumstances of any case, may, in justice and equity, 
deem to be reasonably chargeable to said carrier or carriers. 

“Pending said cause, it shall be within the power of the court by 
appropriata p ings, either in open court or through a master in 
chancery or commissioner, to examine into the correctness of the re- 
ports herein uired to be made under oath by the said carrier or car- 
riers, and to is end to examine under oa their officials and em- 
ployees, and to require by order the production of the books and papers 
of said carrier or carriers. 
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The VICE-PRESIDENT. The proposed amendment will be 
printed and lie on the table. 

Mr. FULTON. Mr. President, in discussing the pending meas- 
ure I do not purpose entering upon any argument or attempt to 
prove either the necessity or the importance of additional legis- 
lation for the purpose of providing a wider and stricter regula- 
tion and control of the persons engaged or the instrumentalities 
employed in conducting commerce among the States. I assume 
that it is the consensus of opinion here, as it unquestionably is 
throughout the country, that legislation of such character is not 
only desirable, but necessary, and that we believe, as the people 
believe, the time has come when a more strict and systematic 
regulation and control of the great transportation lines of this 
country engaged in interstate commerce should be exercised by 
the Federal Government. This conviction in the public mind 
has been of slow growth, but it is the result of profound delib- 
eration, thought, and study. 

It would not be accurate to say that the suggestion of govern- 
ment control and regulation of rates, fares, and charges of trans- 
portation lines is a suggestion of a new governmental policy, 
because in truth it is a policy that has obtained in many of 
the States for a considerable period of time; it is a policy that 
was long since adopted by many of the leading countries of 
Europe, and is still adhered to in one form or another. That 
it is a problem replete with difficulties and perplexing questions, 
particularly in this country, with its wide area and vast internal 
commerce, is quite generally conceded. Hence it is not sur- 
prising that even among those who are most earnestly favoring 
legislation of this character there should be wide differences of 
opinion touching the methods to be employed, nor is it any im- 
peachment of one’s sincerity or zeal that his ideas upon a sub- 
ject so fraught with difficulties and complex questions should 
not be in accord with the views or convictions of some other 
person or of many other persons. Nor should the public con- 
clude that simply because the members of a legislative body, 
confronted with a great governmental policy or proposed policy 
such as this are disposed to move slowly in solving it, to study 
At from every possible point of view, that they are wanting in 
either earnestness or patriotism. 

It is quite true, Mr. President, that there is a school of phi- 
losophers and magazine essayists who have discovered not the 
slightest difficulty in determining just exactly what should be 
done in this matter, and how it should be done. They do not 
admit that there is any excuse whatever for a moment’s delay 
in the enactment of the legislation, I am frank to confess, Mr. 
President, that I am not so happily or fortunately constituted, 
nor am I sufficiently supplied with the quality of gray matter 
that is necessary to so ready and easy a solution of the grave 
governmental and constitutional questions which are presented 
by this inquiry. 

I have given during the last several months such time as I 
have been able to spare to the study and investigation of a few 
only of the numerous questions involved, and I can not say that 
I have yet reached a perfectly satisfactory conclusion concern- 
ing all of them. 

I do not expect, Mr. President, to be able to contribute a sin- 
gle original thought or suggestion to this discussion or to change 
or influence the views of any member of this body. I only hope 
to be able so to express my own views that I will have furnished 
a reasonably clear explanation of my motive for the votes that I 
shall cast during the progress of this legislation. 

I hear Senators referred to on the one hand as railroad Sena- 
tors and on the other hand as the foes or opponents of corpora- 
tions. I sincerely trust that I am neither. I hope that I am a 
friend of railroads and of every other legitimate commercial 
and industrial enterprise. I would not knowingly cast a vote 
the effect of which would be to embarrass or cripple any legiti- 
mate industry or business. We are called upon, however, by 
legislation to regulate the conduct of individuals, and in a 
greater or less degree every character of business. That we 
find it necessary to exercise a higher degree of care and to 
provide for a wider control and regulation of so-called 
“ public-service corporations” than of other business enter- 
prises is due entirely to the fact that the relation of these cor- 
porations to the public is in a large degree that of governmental 
agencies, clothed in a great measure with governmental powers. 
But in enacting legislation of this character we must take care 
that we neither sacrifice the interests of the public, on the one 
hand, nor render it impossible, on the other hand, for those who 
have invested their money, their savings, and their earnings in 
these corporations to earn a just and reasonable compensation 
for the services that they perform. To do the one would be to 
prove false to the trust with which we are charged. To do the 
other would be at once to discredit ourselves and our country. 

I have not the slightest patience with the cry that simply be- 


cause a Senator favors this bill or that, or opposes this measure 
or that, he is necessarily and ipso facto the tool, the agent, or 
the representative of some peculiar or special interest. I am 
very confident that every Senator in this body in casting his vote 
upon this question, as upon every other, will so cast it as to 
represent, according to his best judgment and according to his 
conscience, the people whose duty it is for him to represent here. 
That there should be wide differences of opinion is not surpris- 
ing. A man who comes from a purely commercial center is 
naturally imbued with ideas and convictions that prevail there; 
a man who comes from a manufacturing center is quite natu- 
rally influenced in a large measure in his convictions by the con- 
victions that prevail there; and so a man who comes from an 
agricultural section is influenced largely by the views that are 
entertained there touching public questions and matters of 
legislation. Were this not true, we would not be representing 
our constituents. I make no pretense that my judgment is 
not influenced—I know it must be, though perhaps unknown to 
me influenced very largely—on questions of public policy by 
what seems to be the judgment and the wishes of the people I 
in part represent. 

I honor the man, Mr. President, who has the courage of his 
convictions. It may be unpopular for the moment for him to 
advocate them, but I believe in the principle of eternal justice, 
and I believe that justice will ultimately prevail and the time 
will come when he will be recognized and honored because of 
the courage he displayed in standing for his convictions. 

Mr. President, as I have said, I do not purpose entering into 
a discussion to show the importance of this character of legisla- 
tion, nor do I purpose taking up the various and different pro- 
visions of this proposed act. The real primary purpose of this 
measure is to empower the Railway Commission when a rate 
shall be challenged, or when on investigation it shall determine 
that a rate or practice of a transportation company is unreason- 
able or unjust, to substitute therefor a just and reasonable maxi- 
mum rate, or what it deems to be a just and reasonable regula- 
tion in lieu of that which has been established by the carrier, 
That is the prime object of this proposed legislation. 

There are various provisions of the bill which are designed 
to aid in carrying out the main purpose, but the wording 
of those provisions will not become important until we 
shall have determined the principle upon which we shall legis- 
late. The real controversy here, after all, is whether or not we 
shall provide in this bill for a judicial review of the orders of 
the Commission. There are some who contend that, as a matter 
of principle, a matter of justice, and a matter of right, there 
should be a broad and unlimited review by the courts. There 
are others who contend not only that a wise public policy re- 
quires such review, but that no bill will be in conformity 
to the Constitution that does not contain some such provision. 
On the other hand are those who contend that it is unnecessary 
to provide for a court review in the bill, because it is unwise, 
as a matter of public policy, to grant the right of review beyond 
what is necessary to protect the carrier in the enjoyment of 
his or its constitutional rights and privileges; and they contend 
that a law which is silent on the subject of review permits such 
review to the extent that it may be necessary in order to pro- 
tect all of the constitutional rights of the carrier. 

Again, there are some who favor the plan of the distinguished 
Senator from Ohio [Mr. Foraxer], which, in brief, ts that the 
Commission shall be charged with the duty of prescribing and 
recommending reasonable rates and practices in lieu of unreason- 
able rates and practices established by the carrier, and if the 
carrier shall fail to put the rate or regulation so prescribed by 
the Commission in effect after due notice, it shall be the duty 
of the Commission to institute a suit to put in force a reason- 
able rate or regulation, and it shall be the duty of the court to 
ascertain and decree what the reasonable rate or practice is. 
Personally I favor practically the bill which passed the House 
and has been reported by the Committee on Interstate Com- 
merce of this Senate. If, however, a provision for unlimited 
review is to be adopted and attached, I will frankly say then I 
prefer the plan of the Senator from Ohio. It is my belief and 
conviction, howeker, that the wiser plan is to provide for no 
method of review, leaving the law silent on this subject, which 
will have the effect of making all rates and regulations of the 
Commission conclusive, excepting such as shall invade the con- 
stitutional rights of the carrier; that is to say, if a rate or regu- 
lation shall be of such a character as to render it impossible for 
the carrier complying therewith to earn a sufficient income to 
meet its legitimate and proper expenses, and to pay a reasonable, 
fair profit on the value of its property, it might be said, and 
probably would be said, by the courts that the rate or regula- 
tion was unreasonable to the extent that it amounted to a taking 
of private property for public use without just compensation. 
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In such case the Commission would be acting in violation of 

-the law, because the law will require it to prescribe just and 

reasonable rates and regulations, and hence the carrier would 

have, under the general law and the Constitution, the right to 

restrain in a court of equity the enforcement of any such order 

ne the Commission. I think I have now stated the real issues 
ere. 

Mr. President, it has been contended here by able lawyers 
that a law which is silent on the subject of court review - that is, 
which contains no provision authorizing a judicial review and 
prescribing the method therefor—is equivalent to a denial in 
terms of such right and is in contravention of the Constitution. 

The other day, in that splendid argument made by the distin- 
guished Senator from Pennsylvania [Mr. Knox], by which he so 
charmed and instructed us all, he said: 


It is obvious that a law conferring the tremendous power which it is 
proposed by all the bills under consideration to confer upon the Commis- 
sion, to substitute one rate or practice for another, must be drawn upon 
one of two theories: Upon the wry that the order of the Commission 
shall be final and not reviewable by the courts or upon the theory that it 
shall be reviewable by the courts. 


If the Senator meant, as I conclude he did from that which 
follows, that any bill which is silent touching the right of review 
is necessarily a bill which denies the right of review and makes 
the rate and rules and regulations established by the Commission 
conclusive, then, much as I regret to say it, because I have the 
highest regard for the great abilities of the distinguished Sena- 
tor, I can not agree with that conclusion; I do not believe it is 
a just conclusion, nor do I believe that it is sustained by the au- 
thorities. 

Before passing, however, to the discussion of that question, 
I wish to refer for a moment to the somewhat remarkable and 
antagonistic arguments, not to say the inconsistencies, that our 
friends who are opposing this measure haye drifted into during 
the course of this discussion. For instance, the other day 
when the distinguished Senator from Texas [Mr. BAILEY] was 
discussing his proposed amendment, a colloquy occurred between 
him and the Senator from Pennsylvania, during which the 
latter said: 


Now, in conclusion, I wish to say if there is anything in relation to 
this . rate legislation that is thoroughly misunderstood through- 
out the country it is this. You stop ten men on the street, and nine 
of them will tell you that there is a party here contending for the 
right to review the orders of the Commission in the court, and there 
is another party contending that the orders of the Commission shall 
be final. I say the real issue here is between this oe a! recog- 
nized, unrestricted jurisdiction of the circuit courts in the Hepburn 
bill and the restrictions proposed to be placed opon it both by the 
amendment of the Senator from Texas and the bill I had the honor 
to propose to the Senate. 

The Senator from Texas immediately and very earnestly con- 
curred in that statement. So we see that on the 2ist day of 
March these two distinguished Senators were a unit in the con- 
tention that the Hepburn-Dolliver bill is wide open, fairly riot- 
ing in provisions for review, and they were joining hands in an 
earnest effort to restrict it within the limits of moderation and 
sobriety. 

But later on my friend the Senator from Pennsylvania, in 
that great argument which he delivered—and it was a great 
argument, one of the most beautiful to which I ever listened— 
said of the Hepburn-Dolliver bill: 


I have ventured the opinion heretofore that I regarded the bill under 
consideration unconstitutional. I now repeat that opinion, and for 
the following reasons: 

First. It does not provide any method for challenging the unlawful- 

ng against the 


ness of the orders of the Commission in a direct proce 
Commission. 

Second. It prohibits the parties affected and aggrieved by the Com- 
mission’s orders from defending proceedings to enforce them upon the 
ground of their unlawfulness. 2 

It is not possible to find in the bill a single word conferring jurisdic- 
tion upon any court to entertain a suit of any party aggrieved by any 
order of the Commission. 

So it appears that after all the Hepburn-Dolliver bill is not 
such a wide-open review bill as we were told it was some days 
-before. At that time, during the discussion of the proposed 
amendment by the Senator from Texas, I took occasion to sug- 
gest that in my judgment the Hepburn-Dolliver bill, being 
silent on the question of court review, allowed and permitted 
only such review as would be necessary to a party to protect his 
constitutional rights and privileges; that the amendment sug- 
gested by the Senator from Texas and the bill introduced by the 
Senator from Pennsylvania each proposed to allow all the orders 
of the Commission to be reviewed, and, therefore, that each 
necessarily proposed an enlargement of the right of review 
over and aboye that provided for, contemplated, or permitted 
by the Hepburn-Dolliver bill. Such was my conviction then, 
and such is firmly my judgment now. 

Mr. KYOX. Mr. President—— 
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The PRESIDING OFFICER (Mr. KITTREDGE in the chair). 
Does the Senator from Oregon yield to the Senator from Penn- 
sylvania? 

Mr. FULTON. Certainly. 

Mr. KNOX. It is just to set the Senator right. I am sorry 
to say that I shall be compelled to class the Senator from Ore- 
gon among the nine men out of the ten who misunderstand the 
situation. I expressly stated. and stated in my remarks the 
other day with some elaboration, that I was discussing the Hep- 
burn-Dolliver bill as construed by its proponents and not as I 
construed it, because I expressly said, in referring to the fact 
that they claimed that there was the right to go into court, 
that if that were true then that right was absolutely unrestricted 
by the Hepburn bill. And I followed it by this expression, 
Gas of course I am not contending that it contains any such 
r g ” 

I only wish to set the Senator from Oregon right on that sub- 
ject, because I know he does not wish purposely to misrepresent 
anything I have said. 

Mr. FULTON. Certainly not. I could not do it if I would, 
because it is all in the Recorp, and I would not do it if I could. 
I assure the Senator of that. I read from the Recorp that 
which purported to be a quotation from what the Senator said. 
I have no disposition, however, to place any construction on it. 
I supposed that was the construction the Senator intended. It 
was certainly the fair construction of the language which I 
read. 

Mr. KNOX. Mr. President—— 

Mr. FULTON. Will the Senator allow me, and then he can 
make his explanation? 

I was going to say that the Senator will remember that the 
first extract which I quoted was from his colloquy with the Sena- 
tor from Texas. That is the time when he said that the Hep- 
burn-Dolliver bill provided for unrestricted review, while his bill 
and the amendment of the Senator from Texas proposed to 
restrict the right of review. That is what I referred to. If I 
have misrepresented the Senator, I will be glad to have him cor- 
rect me. 

Mr. KNOX. Of course that which is said in colloquy must be 
taken in connection with that which has been said before or 
afterwards bearing upon the same subject and more in extenso. 
Prior to my interruption of the Senator from Texas the other 
morning, in which I used the language you have correctly read, 
I had already stated on a previous occasion that if the Hepburn- 
Dolliver bill were to be construed—and I think I read what Mr. 
Hersurn said about it, and made some reference to what the 
Senator from Iowa and the Senator from Minnesota had said 
about it—that if it were to be construed as they construed it, 
there was absolutely no limitation upon the power of the court, 
and the court could issue an injunction on any application with- 
out any restriction whatever, without requiring any bond to be 
made or any cash to be paid into the court for the protection 
of the shipper. 

Now, the other day when I was speaking: 

Mr. FULTON. I know what the Senator said later on; that 
is, the next time he spoke. I recall very distinctly that he then 
said that there is no provision for a review in the Hepburn- 
Dolliver bill. 

Mr. KNOX. Then you understand my position correctly. 

Mr. FULTON. I quoted that a moment ago. The Senator, 
perhaps, did not understand me. I only trust that the Senator 
will not think for a moment that I was endeavoring to misrepre- 
sent him. 

Mr. KNOX. Certainly not. 

Mr. FULTON. I would not do that, and I hope the Senator 
believes I would not. I thought, perhaps, from the quota- 
tions that the Senator had changed his view. It is no offense 
or crime for one to change his views. But I do not charge that 
he has done it here. 


Mr. KNOX. If I may be permitted to interrupt the Senator 
once more—— 
Mr. FULTON. Certainly. 


Mr. KNOX. I will say I not only have not, but I am even 
more confirmed in it than ever. 

Mr. FULTON. It is my contention—and that is the question 
I propose to discuss here—that it is not a wise public policy to 
grant the unlimited privilege or right of review. I am ready 
to concede that every man is entitled to be protected in the 
enjoyment of his constitutional rights, and that no attempt 
should be made to deprive any person of his property without 
the just compensation required by the Constitution, but it is my 
conviction that under this bill, as it stands, every right of that 
character is fully and amply protected. 

To whatever extent judicial review is necessary in order to 
protect a carrier in the enjoyment of his or its constitutiona! 
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rights, I stand for. But manifestly, as I shall attempt to show, 
there are numerous regulations it will become the duty of the 
Commission from time to time to prescribe that are purely ad- 
ministrative in character. In the matter of discriminations, 
for instance, between persons in the sale of tickets; in the mat- 
ter of passenger accommodations; in the matter of furnishing 
cars; in the matter of rebates, side-track connections, and nu- 
merous regulations of like character, all purely administrative, 
into which the questions of deprivation of property or of taking 
property without just compensation ean not possibly enter, the 
orders of the Commission should be final, and they will be under 
this bill, for relative thereto no constitutional question can 
arise. Whenever constitutional rights shall be invaded the 
carrier will have, as I shall undertake to prove, under this bill 
as it now stands, the right to invoke judicial review of the Com- 
mission’s orders. 

That right he should have; that right we can not, and there is 
no attempt in this bill, to deny. Beyond that it seems to me he 
ought not to be permitted to go. 

Mr. SPOONER. Will the Senator allow me to ask him a 


question? 
Mr. FULTON. Certainly. 
Mr. SPOONER. Is there anything in this bill which author- 


izes the Interstate Commerce Commission to be sued? 

Mr. FULTON. No; not directly, and I do not think there is 
any necessity for such an authorization. 

Mr. SPOONER. Does the Senator mean by that that the Com- 
mission can be sued without Congressional authority? 

Mr. FULTON. I think so; I have no doubt about it. 

Mr, MORGAN. Is it a corporation or a court? 

Mr. FULTON. It is an administrative body; that is all it is. 
It is certainly not a court. It may be said to possess some quasi 
judicial powers and some quasi legislative powers. 

Mr. SPOONER. It is a governmental administrative body 
without any interest in the subject-matter. Does the Senator 
think that without any Congressional authority that body can be 
made defendant in a law suit? 

Mr. FULTON. I have no doubt about it. I had not intended 
to take up that question at this point, but I would just as soon 
take it up here as elsewhere. 

Mr. SPOONER. I beg pardon of the Senator. 

Mr. FULTON. Now, in United States v. Lee (106 United 
States, 206) that question is discussed. I suppose, and I want 
to know if I understand the Senator. I assume that his conten- 
tion of immunity for the Commission from suits and actions in 
the courts is on the ground that it is a part of the sovereign 
power or is exercising a part of the sovereign power and repre- 
sents the nation; that it stands in such relation to the Govern- 
ment that it may claim the same immunity the Government 
enjoys in the matter of suits. Is that what the Senator con- 
tends? 

Mr. SPOONER. I am asking the Senator a question. 

Mr. FULTON. But I want to know what the Senator con- 
tends. At least, I should like to know. Of course the Senator 
is not required to say. 

Mr. SPOONER. It is a governmental agency, and the power 
which it exercises is the power of the Government—— 

Mr. FULTON. Yes; and if the Government can not be 
sued 

Mr. SPOONER. Well, the Government can be sued, if the 
Government consents, | 

Mr. FULTON. Yes; if it consents. It can not be sued unless 
it does consent. 3 

Mr. SPOONER. Does the Senator hold that if there was 
nothing in the legislation which directly or inferentially au- 
thorized this agency of Government to be sued it could be sued? 

Mr. FULTON. That is, if there is nothing of a specific 
character or by necessary implication authorizing it? 

- Mr. SPOONER. _ Yes. 


i Mr. FULTON. Yes; I think it could be sued anyway. Now, 
et me say 
Mr. BACON. Will the Senator pardon me for just a moment? 


Mr. FULTON. In just a second. Let me answer the question. 
All auestions of that character, however, simply go to the 
verbiage or phraseology of the bill and do not rise to the dignity 
or importance of a principle. So it is not really important any- 
way. I now yield to the Senator from Georgia. à 

Mr. BACON. The issue between the Senator from Wisconsin 
and the Senator from Oregon would be simplified if the sug- 
gestion were made that the Senator from Wisconsin certainly 
does not mean by his inquiry whether the Commission could be 


sued to recover damages or anything of that kind, but the Sen- 
ator limits the inquiry 


Mr. FULTON. Whether they can be made a party? y 
Mr. BACON. To the question whether the Commission is 


subject to legal process to restrain it from encroachment upon 
constitutional rights. That I understand to be the question. 

Mr. FULTON. I understand that that was what the Senator 
meant. 

Mr. SPOONER. That is what I meant. 

If it will not bother the Senator, I should like to say a word. 

Mr. FULTON. Not at all. 

Mr. SPOONER. It is not by any means a mere question of 
verbiage. The Senator would concede that if the verbiage pre- 
cluded suits against the Commission, so that there was no way 
in which the question could be raised in any lawsuit, because 
there must be parties, the plaintiff and the defendant, then the 
proposed act would not be valid. The question is whether the 
verbiage of the proposed act or of the existing law is such that 
the validity of an order made by the Commission can be tested 
in a suit in which the Commission is the defendant. That is 
the question. 

Mr. FULTON. To which the Commission is made a party. 

Mr. SPOONER. “Yes. 

Mr. FULTON. What I meant by saying that it is a mere 
matter of verbiage or phraseology in the bill is that if it is 
necessary to say “in a suit for review, the Commission may be 
made a party,” it would not affect the principle I am discussing. 
That provision might be inserted, and yet unrestricted review 
be not granted. 

Mr. SPOONER. No; if that provision is not made, and if 
the Commission can not be sued, is it not true 

Mr. FULTON. I think unquestionably if it is true, as the 
Senator contends—— 

Mr. SPOONER. Ob, no; I am not contending; I am asking. 

Mr. FULTON. Very well; if it is true, as the Senator im- 
plies by his question, that the Commission could not be made 
a party to a suit to test the constitutionality of the act, and 
that there was no way by which you could bring the Commis- 
sion into court in order to review the proceedings, I think if the 
proposed act denied that. it would be unconstitutional. But 
one would naturally wonder how the carrier would ever get it 
declared unconstitutional if it could not make the Commission 
or anybody a party to a suit. 

Mr. SPOONER. If you could not make anybody a party to a 
suit to test the validity of the order, it would be equivalent to 
making the rate fixed by the Commission conclusive, would it 
not, and that would be unconstitutional? 

Mr. FULTON. I will grant that, but I contend that the Com- 
mission may be made a party without any specific provision au- 
thorizing it. I cite the Senator, in the first place, to the case 
of United States v. Lee. 

Mr. SPOONER. I know that case. 

Mr. FULTON. No doubt the Senator knows it. In that case 
an action was brought in ejectment against certain Government 
officials, who were in possession of real estate, who answered 
that it was the real property of the United States. They per- 
sonally made no claim of title or interest whatever to the prop- 
erty, they were simply in possession as agents representing 
the Government, holding the property for the Government. The 
court discussed at great length whether or not that afforded 
them immunity from a suit by the claimants. The court re- 
viewed the question as to when a Government or its agent is 
immune against suit. It says: 

It is obyious that in f juri N 
applicable to each of the e . ens ld — 1s DE 


in those cases where by the Constitution a State of the Union may 
sued in this court. 


That is, by another State. 3 

I read that simply for the purpose of showing that the same 
rule applies to a State that applies to the nation, and the same 
rule protects officials and representatives of a State that pro- 
tects the United States and its representatives from being sub- 
jected to legal proceedings. 

Mr. SPOONER. Will the Senator allow me just a moment? 

Mr. FULTON. Will the Senator permit me to finish from this 
authority? 

Mr. SPOONER. Yes. 

Mr. FULTON. This authority goes on to discuss the consti- 
tutionality of the question of extending immunity to officials 
standing as they did in relation to Government property, and 
the court shows clearly that it would be in contravention of the 
Constitution of the United States to hold that persons stand- 
ing in that relation might not be made parties defendant when 
a person comes into court and alleges he is being deprived of his 
property without just compensation. 

Does the Senator claim or contend that should a carrier file 
his bill of complaint in equity, seeking to enjoin the Commis- 
sion from enforcing an order made by it which it is alleged is 
in violation of that provision of the Constitution which prohibits 
private property, being taken for a public use without just com- 
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pensation, that the Commissioners could lawfully answer, We 
are Government agents, and you can not sue us,“ and that 
would defeat the suit? They are Government agents at best 
only in the constitutional discharge of their duties. They are 
not Government agents when violating the Constitution. The 
court says further: 


The objection is also inconsistent with the principle involved in the 
last two clauses of Article V of the amendments to the Constitution of 
the United States, whose language is: “That no person . * 
shall be deprived of life, liberty, or property without due process of 
Jaw, nor shall private property be taken for public use without just 
compensation.” 

Conceding that the property in controversy in this case is devoted 
to a pro public use, and that this has been done by those having 
authority to establish a cemetery and a fort, the verdict of the jury 
finds that it is and was the private property of the plaintiff, and was 
taken without any process of law and without any compensation. Un- 
doubtedly those provisions of the Constitution are of that character 
which it is intended the courts shall enforce when cases involving their 
1 gi and effect are 8 before them. The instances in which 

e life and liberty of the citizen have been protected by the judicial 
writ of habeas corpus are too familiar to need citation, and many of 
these cases, indeed almost all of them, are those in which life or liberty 
was invaded by persons assuming to act under the authority of the 
Government. (Ex parte herons: og 4 Wall., 2.) 

If this constitutional provision is a sufficient authority for the court 
to interfere to rescue a prisoner from the hands of those holding him 
under the asserted authority of the Government, what reason is there 
that the same courts shall not give remedy to the citizen whose pro 
erty has been seized without due process of law and devoted to public 
use without just compensation? 


I call the Senator's attention to that, and then I call his 
attention also to the case of Reagan v. The Farmers’ Loan and 
Trust Company, with which the Senator is perfectly familiar 
also. It is found in 154 United States, page 388. In that case suit 
was brought against the railway commission of the State of Texas 
and the attorney-general of the State to enjoin them from en- 
forcing the orders made by the commission prescribing a 
schedule of rates; and I want you to keep in mind that the 
Supreme Court said in 106 United States, from which I have just 
read, that the same rule applies to the State, under this doctrine 
of immunity from suit, that applies to the General Government. 
Now, with that enunciation of the doctrine in mind, I invite 
your attention to what the court said in 154 United States, as to 
whether the railroad commissioners might be made parties to 2 
suit to review the orders of the Commission : 

We are met at the threshold with an objection—that this is in 
effect a sult against the State of Texas, brought by a citizen of an- 
other State, and, therefore, under the eleventh amendment to the Con- 
stitution, beyond the jurisdiction of the Federal court. The question 
as to when an action against officers of a State is to be treated as an 
action against the State has been of late several times carefully con- 
sidered by this court. 

Of course if there had been consent by the State to be sued, 
there would have been no need of discussing this proposition in 
that case, and hence we may assume there was no such consent. 

The question as to when an action against officers of a State is to be 
treated as an action against the State has been of late several times 
carefully considered by the court, es y in the cases of In re Ayers 
(1 U. S., tie | uy. Mr. Justice Matthews, and Pennoyer v. McCon- 
naughy (140 U. S., 1) by Mr. Justice Lamar. 

They then review the authorities at some length, and conelude 
thus: 

Appellants inyoke the doctrines laid down in these two quotations 
and insist that this action can not be maintained because the real pat 
against which alone in fact the relief is asked and against which the 
Hn aek or decree effectively operates is the State, and also because 

he statute under which the defendants acted and proposed to act is 
constitutional, and that the action of State officers under a constitu- 
tional statute is not subject to challenge in the Federal court. We are 
unable to yield our assent to this argument. So far from the State 
being the only real party in interest, and upon whom alone the judg- 
ment effectively operates, it has in a pecuniary sense no interest at all. 
Then, continuing, they say: 


It is not nearly so much affected by the decree in this case as it 
would be by an injunction against officers staying the collection of 
taxes, and yet a frequent and unquestioned exercise of jurisdiction of 
courts, State and Federal, is in restraining the collection of taxes, 
Illegal in whole or in part. Neither will the constitutionality of the 
statute, if that be conceded, avail to oust the Federal court of juris- 
diction. A valid law may be wrongfully administered by officers of the 
State, and so as to make such administration an illegal burden and 
exaction upon the individual. 


And that is what I want to call the Senator’s particular atten- 
tion to. A valid law may be unconstitutionally administered by 
the Commission, and when they step outside of their statutory 
authority they cease to be entitled to plead their official charac- 
ter as Government agents and immunity from suit. 

The court further says: 


A tax law, as it leaves the legislative hands, may not be obnoxious to 
any challenge, and yet the officers char, with the administration of 
that valid tax law may so act under it in the matter of assessment or 
collection as to work an illegal trespass upon the property rights of the 
individual. 

And so I say here, these Commissioners might so execute 
the trust confided to them as to trespass upon the property and 
rights of the individual, the carrier. 


They may go beyond the powers thereby conferred, and when they do 
so the fact that t are assuming to act under a valid law will not 
auer the courts of jurisdiction to restrain their excessive and illegal 

And in Smyth v. Ames (169 U. S., 518), which was also a 
suit to enjoin a railroad commission, the court said: 

Another question of a preliminary character must be lere noticed. 
The answer of the officers of the State in each case insixts that the 
real party in interest is the State, and that these suits are, in effec 
suits against the State, of which the circuit court of the Unit 
States can not take jurisdiction consistently with the eleventh amend- 
ment of the Constitution of the United Sta This point is, perhaps, 
covered by the general assignments of error, but it was not discuseed 
at the bar by the representatives of the State board. It would there- 
fore be sufficient to say that these are cases of which, so far as the 
plaintiffs are concerned, e circuit court has jurisdiction not only 
upon the ground of the diverse citizenship or alienage of the parties; 
but upon the further nd that as the statute of Nebraska, under 
which the State board of transportation procceds, is assailed as being 
repugnant to rights secured to the plaintiffs by the Constitution of 
the United States, the cases may be regarded as arising under that 
instrument. But to prevent misapprehension we add that, within the 
meaning of the eleventh amendment of the Constitution, the suits are 
not against the State, but against certain individuals charged with 
the administration of a State enactment, which, it is alleged, can not 
be enforced without violating the constitutional rights of the plain- 
tiffs. It is the settled doctrine of this court that a suit against indi- 
viduals for the p of preventing them as officers of a State from 
enforcing an unconstitutional enactment to the injury of the rights 
of the plaintiff is not a suit against the State within the meaning of 
the amendment. (Pennoyer v. McConnaughy, 140 U. S., 1, 10; In re 
Tyler, 149, U. S., 164, 190; Scott v. Donald, 165 U. S., 58, 68; Tindal 
v. Wesley, 167 U. S., 204, 220.) 

Now, if that is true of a State commission, and if it is 
true, as the Supreme Court says, that State officers are entitled 
to the same protection under this rule of immunity from suit 
that United States officials are, I ask the Senator why that doc- 
trine does not apply to a commission created by Congress? 

Mr. SPOONER. Will the Senator permit me for a moment? 

Mr. FULTON. With pleasure. 

Mr. SPOONER. With reference to the case of the United 
States against Lee, that was an action of ejectment—— 

Mr. FULTON. Yes. 

Mr. SPOONER. Brought by the owner against certain per- 
sons in possession of Arlington, the homestead of General Lee. 

Mr. FULTON. Against certain officials. 

Mr. SPOONER. Against certain persons. Of course, in an 
action of ejectment the plaintiff must recover upon the strength 
of his own title and not because of the weakness of his adver- 
sary’s title. The defendants answered, and it was otherwise 
brought to the attention of the court by the Attorney-General, 
that these officials, the defendants, were holding for the Govern- 
ment of the United States. The Supreme Court of the United 
States upheld in that case the doctrine that except where Con- 
gress has provided the United States can not be sued. But 

That doctrine has no application to officers and agents of the United 
States who, when as such holding for public uses possession of prop- 
erty, are sued therefor by a person claiming to be the owner thereof 
or entitled thereto; but the lawfulness of that possession and the right 
or title of the United States to the property may, by a court of com- 
petent jurisdiction, be the subject-matter of inquiry and adjudged 
accordingly. 

If that had not been the law, although the tax for which the 
homestead of General Lee had been sold had been tendered, he 
would have been remediless. The right to bring an action of 
ejectment against persons in possession is one thing. The right 
to bring suit to enjoin a governmental body—an administrative 
body, if you please—which has under authority of law fixed the 
price, a just compensation, which its owner is entitled to for 
private property taken for public use, is another thing, is it not? 

Mr. FULTON. There may be a distinction, but I doubt it 
there is a difference. 

Mr. SPOONER. If the Senator will look at the McChord case, 
decided by the Supreme Court of the United States, he will see, 
I think, for he is an excellent lawyer, that there is not only a 
distinction, but a difference. £ 

Mr. FULTON. I have looked at the McChord case. 

Mr. SPOONER. And is it not wise, in view of the fact that 
it is the purpose of Congress (and if it is not the purpose of 
Congress the proposed act would be void beyond any possible 
question) to furnish an opportunity to raise the question in 
the courts of the United States, to make it clear in the statute, 
by adequate provision, that it may be done? That is my point. 

Mr. FULTON. I stated to the Senator that was a mere ques- 
tion of wording which does not one way or the other enter at 
all into the principle for which I am contending. But I have 
no guardianship over this bill, and I have no objection to an 
amendment of it that will make this proposition perfectly clear 
to grant the consent, if you please, of Congress to make the 
Commission a party to any suit necessary to protect the carrier 
in the enjoyment of his constitutional rights and the possession 
of his property. Some such amendment as that I would have no 
objection to. But I do hold that it is not necessary. I can not 
admit that it is necessary. I contend that this principle of 
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immunity of the sovereign power from suits in the courts does 
not extend to Government agents such as these Commission- 
ers would be, and I think the cases I have read in connection 
with the Reagan case and Smyth v. Ames very clearly show that. 

Will the Senator tell me whether there is any difference in 
the relation occupied by a railroad commission of a State cre- 
ated by the State legislature to the State than the relation of a 
commission created by Congress to the General Government? 
The relation of the one to the sovereign power that creates it is 
exactly the relation of the other to the sovereign power that 
creates it. If a suit may be maintained to restrain a State 
commission from the exercise of unconstitutional and unwar- 
ranted powers, without the consent of the State equally and 
upon the same principle a suit may be maintained against a 
commission created by Congress to restrain it from the exer- 
cise of unconstitutional and unwarranted and usurped power. 

But that is really not a very material question, because if it 
be a defect in the bill it is one that is easily remedied without 
destroying the principle for which its friends contend. 

Now, Mr. President, I was diverted by that suggestion 

Mr. TILLMAN. Before the Senator leaves that question, I 
just want to throw out a suggestion for the discussion of my 
two learned legal friends here to see how they will handle it. 
I am just reading here section 3224, which relates to the collec- 
tion of internal- revenue taxes: 

No suit for the purpose of restraining the assessment or collection of 
any tax shall be maintained in any court. 

Now, there is a direct prohibition against a court intermed- 
dling with the collection of taxes. Taxes are levied by Con- 
gressional action, by law, and the officers of the Government 
assess and collect them. Here is a direct prohibition that such 
officers shall not be intermeddled with by the courts either by 
a suit or by a restraining order. I just want to know if that 
applies at all in this connection. 

Mr. FULTON. I will say to the Senator from South Carolina 
that I can not myself see that it has any application here. 

Mr. TILLMAN. Here are the officers of the Government who 
are going to collect these taxes. Are they not acting under an 
act of Congress, and would not this Commission which does this 
duty of lowering a rate be a creature of Congress? If you can 
not sue one, why do you have to sue the other to get your law 
constitutional? 

Mr. FULTON. The Senator, I think, has probably this idea, 
that by analogy-——— 

Mr. TILLMAN. I am reading it by analogy only. 

Mr. FULTON. The legislative power had to make a pro- 
hibition against suits being maintaiped against tax collectors in 
order to prevent such suits. 

Mr. TILLMAN. Undoubtedly. 

Mr. FULTON. Therefore if a suit might be maintained in 
the absence of a prohibition against the tax collector (as such 
legislation assumes), it might be maintained against persons 
occupying the relation of this Commission. I suppose that is 
the Senator's idea. 

Mr. TILLMAN. That is the idea I had in mind. The Sena- 
tor from Wisconsin is contending that it will be unconstitutional 
for us to pass an act here that does not recognize the right to 
sue this creature of Congress. I just wanted to know why the 
same principle will not apply in the collection of taxes, which 
are levied by Congress, just as the rate will be fixed by Con- 
gressional action. 

Mr. FULTON. I feel justified in saying on behalf of the 
Senator from Wisconsin that he has abandoned that contention. 

Mr. SPOONER. Oh, no. 

yr TILLMAN. I leave you two gentlemen, then, to dis- 
cuss it. 

Mr. FULTON. I thought the Senator from Wisconsin had 
abandoned it, or would under the light of the authorities I haye 
cited ard quoted. 

Mr. SPOONER. I say this—and the Senator from Si 
agrees with me; he must do so—— 

Mr. FULTON. I must if you say so. 

Mr. SPOONER. You must, because you are a good lawyer. 

Mr. FULTON. When the Senator says that, I must agree to 
anything. 

Mr. SPOONER. If there were no provision made for test- 
ing the lawfulness of an order made by the Commission in the 
courts—and I know no way by which that could be done except 
by authorizing suit to be brought against the Commission— 
the act would not be valid. 

Now, I want to say to the Senator from South Carolina, if 
the Senator from Oregon will permit me—— 

Mr. FULTON. Certainly. 

Mr. SPOONER. It will take but a moment. 
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Mr. FULTON. That is all right. 

Mr. SPOONER. Exception has been made in all the deci- 
sions between a proceeding for the collection of taxes, which, 
in the very nature of things, must be summary, and a pro- 
ceeding to take property for public use. In other words. the 
exercise or the quasi-exercise directly of the power of eminent 
domain. 

Mr. FULTON. Yes; there is unquestionably a distinction. 

Mr. TILLMAN. Congress is empowered under the Constitu- 
tion to collect taxes and to regulate commerce. Both these 
powers are in the same section. It is a part of the power of 
Congress to levy taxes and to regulate commerce. Under the 
power to levy taxes the officers, the creatures of Congress in 
levying and collecting taxes, are protected even against being 
sued, much less against being enjoined, and they go right for- 
ward and take private property for public use, and the tax- 
payer has no redress whatever. 

Mr. SPOONER. The Senator ought to know that the tax pro- 
ceeding is entirely different. Under the decisions 

Mr. TILLMAN. There you come with your decisions. I am 
getting back to the common sense of it now. 

Mr. SPOONER. Where the Senator’s common sense differs 
from the legal 

Mr. TILLMAN. Of a common sense. 

Mr. SPOONER. No; from the common sense of the legal 
standpoint of the Supreme Court of the United States. I, with 
due deference to him 

Mr. TILLMAN. Brush mine aside, of course. 

Mr. SPOONER. I feel constrained to give greater respect to 
the decisions of the Supreme Court of the United States. 

Mr. TILLMAN. Undoubtedly. 

Mr. SPOONER. I say to the Senator the Supreme Court has 
made a clear distinction, so far as due process is concerned, be- 
tween the collection of taxes and the sale of property for a non- 
payment of taxes and the exercise of the power which is under 
discussion here. 

Mr. FULTON. Now, Mr. President 

Mr. TILLMAN. Of course I do not want to interfere with 
the Senator from Oregon. 

Mr. FULTON. If I may be allowed to exercise my function 
of umpire and declare this a draw, I will proceed with my argu- 
ment. 

Mr. SPOONER. You declare it a draw? 

Mr. FULTON. I really think the Senator from Wisconsin has 
the better of the argument up to this time, but I do not know 
how long that will continue and therefore I want to stop the 
contest. 

Now, in line with the question we were discussing of the 
right of a party to prosecute a suit in equity and make the 
Commission a party without the consent of the Commission or 
without the consent of Congress, and without any provision 
of law authorizing it, I call the Senator’s attention to the 
opinion of Justice Miller in concurring in the case of Chicago, 
etc., Railway Company v. Minnesota, page 459 of 134 United 
States Reports, being the case we commonly refer to as the 
* Minesota case.” It was a case where the railway commission 
of Minnesota had prescribed certain rates which the supreme 
court of the State of Minnesota held were conclusive. That 
court held that the court could not inquire into the justice or 
injustice of such rates, but that they were conclusive on the 
court and must stand. The Supreme Court of the United States 
held, of course, that if that was the true construction of the 
statute it was unconstitutional, and that it (the Federal Supreme 
Court) is bound by the construction placed on a State statute 
by the supreme court of such State, which, of course, is the 
acknowledged rule. But Justice Miller, while he said he con- 
curred with some hesitation in the judgment of the court re- 
versing the case, made this statement: 

1. In regard to the business of common carriers limited to points 
within a single State, that State has the legislative power to establish 
the rates of compensation for such carriage. 

2. The power which the legislature han, to do this can be exercised 
through a commission which it may authorize to act in the matter, 
such as the one appointed by the legislature of Minnesota by the act 
now under consideration. 

He then states that the rate, however fixed, must have in mind 
the fact that property may not be taken for public use without 
just compensation. 

Then he discusses the proposition as to the remedy in case it 
is contended that the rates fixed do operate to deprive the party 
of his property without just compensation. Justice Miller was 
rather disposed to contend that the question could not be raised 
in defending a mandamus suit, which was the proceeding em- 
ployed by the Commission, but finally concurred and agreed 

that the question might be raised when such was the character 
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of the snit brought by the Commission to enforce its orders. | raised, when it is sought to review the action of the Commission 


He said, however— 
That the proper— 
Bear this in mind— 


6. That the proper, if not the only, mode of judicial relief against 


the tariff of rates established by the legislature or by its commission is 
by a bill in chancery asserting its unreasonable character and its con- 
filet with the Constitution of the United States, and asking a decree of 
court 8 the corporation from exacting such fare as excessive 
or establishing its right to collect the rates as being within the limits 
of a just compensation for the service rendered. 

Keep in mind the fact that there was no provision in the Min- 
nesota statute providing for a court review. 

Justice Miller was unquestionably one of the greatest jurists 
that ever occupied a seat on the Supreme Bench. He points out 
that a suit in equity to restrain the Commission is the proper, 
if not the only, remedy in such a case. I have shown that the 
same principle was announced in Smyth v. Ames, above cited. 

Now, Mr. President, I am going to hurry on, because I had not 
expected, when I began, to speak so long as I have, although I 
haye not done all of the speaking. The point I particularly de- 
sire to discuss is the proposition that it is not necessary to the 
validity of a bill of this character that it shall contain a specific 
provision for a court review. What is the character of that 
power? Is it a limited or is it an unlimited power? Is it a 
purely legislative power or is it quasi judicial? 

Manifestly, I think, under the decisions, the power to pre- 
scribe a schedule of rates for the future is a purely legislative 
power, If that be true, how can it be said that it is necessary 
in the exercise of a purely legislative power to provide for a 
court review? 

Mr. ALDRICH, 
question? 

Mr. FULTON. In just a second, and then I will yield. 

We commit to this Commission, to this administrative board, 
by virtue of the legislative power of this body, the right to pre- 
scribe rates. The matter of making rates, the matter of pre- 
scribing a schedule of rates, is a legislative power, admittedly. 
Why, then, In the exercise of that power, must we specifically 
provide some method for reviewing the action of that board? 
Now I yield to the Senator. 

Mr. ALDRICH. Before the Commission can exercise the leg- 
islative power, to which the Senator is now alluding, they 
must declare that certain rates are unreasonable. Is that a 
legislative power? 

Mr. FULTON. Is it a legislative power? 

Mr. ALDRICH. Yes; deciding the question whether rates 
are reasonable or unreasonable. 

Mr. FULTON. In the matter of prescribing future rates—— 

Mr. ALDRICH. I am not talking about prescribing rates. 
I say they must find in the first instance that certain rates 
now in existence made by the carriers are unreasonable. Is 
that a legislative power? 

Mr. FULTON. The matter of prescribing rates for the future 
is a legislative power, but I would not say that the power to be 
exercised by this Commission is a legislative power. It is 
purely an administrative power; that is all it is—the power to 
be exercised by the Commission, 

Mr. ALDRICH. Have not the courts said 

Mr. FULTON. Of course it is on the border line of legisla- 
tion. All these powers blend at a certain point, and it is very 
difficult to define them absolutely. It may properly be described 
as the exercise of quasi legislative power. 

Mr. ALDRICH. Has not the Supreme Court said over and 
over again that the power to declare a rate unreasonable was a 
judicial power? Has not the court said so in numberless cases? 

Mr. FULTON. Yes; the Supreme Court has said that, but 
the Senator must take into consideration the circumstances and 
the character of the case in which the court said it. The court 
has said time and again, it said in the Reagan case, and has 
said in numerous cases, that the power to prescribe future rates 
is a legislative power. The power to determine the reasonable- 
ness of a rate when that question is in litigation or when that 
question is disputed, is a judicial power certainly. 

But I am not talking about that. I am talking about the ex- 
ercise of the legislative power of prescribing a future rate. I 
am not discussing now even whether that power may be com- 
mitted to a commission. I have assumed for the purpose of the 
argument that it may be committed to a commission. I think no 
one seriously questions but that it may be committed to a com- 
mission. Then if Congress may commit to the extent pro- 
posed here to a commission the power to prescribe such rates, 
in doing that it is the exercise by Congress of a legislative power, 
and it is unnecessary to provide for any method of review. 

Now, when the question of the reasonableness of a rate is 


Will the Senator allow me to ask him a 


and it is contended that the rate prescribed is unreasonably low, 
that it amounts to confiscation under the Constitution, then a 
judicial question is presented and the court must determine it. 
But the party raises that question under the Constitution and by 
virtue of his constitutional rights, and it does not require any 
act of Congress to authorize him to avail himself of his constitu- 
tional privilege. That is what I contend. 

Mr. ALDRICH. Suppose the rate is unreasonably high? Sup- 
pose it is extortionate? 

Mr. FULTON. I do not think the railroads are worrying 
about that. 

Mr. ALDRICH. I am not talking about railroads. The 
anxiety of the Senator from Oregon, I take it, is not for the 
railroads. 

Mr. FULTON. My anxiety is—— 

Mr. ALDRICH. Suppose the shipper finds the rate fixed by 
the Commission to be extortionate, what remedy has he unless 
there is some specific power given to him to have a review? 

Mr. FULTON. I suppose that the shipper has no remedy un- 
less there is power given to him to review. I think not, be- 
cause his constitutional rights would not be infringed. His 
property would not be taken for any public use. 

Now, I want to go back just a moment before I proceed. I 
answered the Senator that I did not think the railroads were 
worrying about that. I did not mean to say that the Senator is 
advocating the cause of the railroads. I thought afterwards 
that the remark might be so construed. I was arguing from the 
standpoint of the carrier at the moment, and that is what 
caused me to make the remark, ' 

The shipper is placed in a different position. He is bound 
absolutely by the rate made by the Congress, because his con- 
stitutional rights are not invaded. But I do not think there is 
any danger that the shipper’s rights, constitutional or other- 
wise, are going to be infringed in any respect by the action of 
this Commission. I do not think that anyone is dreading lest 
the Commission shall make the rates to be charged by the rail- 
roads and transportation lines too high. If they shall do that, 
it will be time to provide a remedy against it when they shall 
have done so. To provide a remedy for the shipper to review 
the orders of the Commission would be a fruitless and useless 
task, because it is utterly impractical for the shipper to prose- 
cute cases of that character. That is the reason why we are 
proposing to constitute this Commission with power to prose- 
cute such cases. It is because the Commission has the Govern- 
ment behind it and can better bear the expense necessarily 
entailed by such a prosecution. If it were left to the indi- 
yidual shipper to enforce these laws, if it were left to the indi- 
vidual shipper to prosecute a suit to reduce a rate that is put 
in practice by a railroad, the suits would neyer be prosecuted 
and the rates would never be reduced, because the shipper 
could not afford the expense of following up the litigation. 

Mr. ALDRICH. Will the Senator allow me to interrupt him 
again? 

Mr. FULTON. Certainly. 

Mr. ALDRICH, Does the Senator think the shipper ought 
to be left powerless against exactions by the Commission? 

Mr. FULTON. I think if the shipper were complaining 
against the action of the Commission it would be proper enough 
to give him a remedy, but I think it is unnecessary to talk about 
the shipper being left powerless when the shipper is not com- 
plaining. The shipper is asking us to give to the Commission 
the power to fix and regulate the rates. The shippers are not 
calling on us to give them the power of review. 

M ALDRICH. Who is authorized here to speak and to say 
tbat 

Mr. FULTON. Anyone who reads the papers and is informed 
of the current opinion and sentiment of the country. 

Mr. ALDRICH. We are acting here upon our judgment, I 
assume, and so as to protect the rights of all. 

Mr. FULTON. The Senator must speak for himself as to 
how he is acting. I will not undertake to do so. I can tell 
him, if he wants an answer to his inquiry, how I am acting and 
why I have the views I entertain. 

Mr. ALDRICH. The Senator assumes that under the present 
law—and, as I understand him, he is opposing any amendment in 
that direction—the shipper is left powerless as against the 
exaction of extortionate rates. I do not propose to consent to 
a bill which does not give the same remedy to the shipper that, 
in the opinion of the Senator from Oregon, exists on the part 
of the carrier. 

Mr. FULTON. I say I am ready to give the shippers any 
necessary remedy whenever it shall appear that the shipper is 
suffering any wrong. The particular wrong of which the ship- 
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per is now complaining is of the excessive rates made by the 
railroads. The shipper could, without any law being passed by 
Congress, avail himself of the right he has at common law to 
go into court and to enjoin a rate made by the railroad company 
that he alleged and could prove was excessive and unreasonable. 

Mr. ALDRICH. . But, Mr. President 

Mr. FULTON. He has that right without any action of Con- 
gress, but we all know that it is a right without any value to 
him. 

Mr. ALDRICH. That is what I expected the Senator to say. 

Mr. FULTON. It is utterly without any value to him because 
he can not afford to do it. Now, the shippers are not asking us to 
give them a remedy against the orders of the Commission. If 
the Senator wants to incorporate in the bill a provision that 
will authorize the shipper as well to appeal to the courts when 
a rate made either by the railroad or by the Commission shall 
be unreasonable and unjust as to the shipper, I care nothing 
about that. The Senator knows as well as I know that that is 
not the heart of this controversy. That it is mere diversion. 
That the heart of this controversy is, Shall we give the Com- 
mission the power to lower or fix a maximum rate of charges 
or to prescribe a just and reasonable rule when it finds that 
the one in force by the railroad is unjust and unreasonable? 

I was about to say when interrupted by the Senator from 
Rhode Island that while it is not necessary to cite the author- 
ities in order to show the power that Congress has in the matter 
of regulating commerce among the States, and hence to pre- 
scribe rates, I have a few citations here. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Illinois? 

Mr. FULTON. Certainly. 

Mr. HOPKINS. Before the Senator from Oregon leaves that 
point, I desire to suggest to him as to whether it is likely a 
shipper would appeal to the Commission to get the Commissicn 
to raise railroad rates over what the railroad had themselves 
fixed? 

Mr. FULTON. That is a very pertinent suggestion. 

Mr. ALDRICH. As that inquiry seems to be in reply to a 
question which I asked, I will state to the Senator from Illinois 
it might happen that if the Commission should become favor- 
able in the course of time to the railroads and the rights of 
the shippers invaded by their action, the rate might be, for 
instance, a dollar from Chicago to New York and the shipper 
contend that 60 cents was a reasonable rate. The Commission 
might fix 95 cents and the shipper would be absolutely power- 
less to have the rate set aside as extortionate and unreasonably 
high. In such a case you propose to leave the shipper without 
remedy. 

Mr. HOPKINS. Mr. President, I disagree entirely with the 
Senator from Rhode Island on that proposition. The court is 
open to the shipper now and will be after this bill, if it is prop- 
erly enacted, becomes a law. 

Mr. ALDRICH. Of course; and the shipper can commence 
suit at common law against the carrier or against the Commis- 
sion. But what value is that? What value has it ever been? 

Mr. HOPKINS. Does not the Senator remember that the only 
object of a court is to set aside a rate that is fixed by the Com- 
mission? Then it goes back to the Commission for another 
hearing. But the court would not fix 95 cents if 60 cents was a 
reasonable rate; it would simply find that a dollar was an 
unreasonable rate and then remit it back to the Commission. 

Mr. ALDRICH. The court does not fix any rate. I am not 
talking about that. 

Mr. HOPKINS. 
may be. 

Mr. ALDRICH. They bave a right to say after a proper re- 
view that 95 cents was an unreasonable rate, and then the Com- 
mission would have to fix a reasonable rate, or rather the same 
complaint would have to be gone over again before the Com- 
mission. 

Mr. HOPKINS. All the court does is either to affirm or va- 
eate the order. : 

Mr. ALDRICH. I understand that perfectly. 

Mr. FULTON. Mr. President, I still insist that the shipper 
is not worried over the possibility of the rates fixed by the Com- 
mission being made higher than they are at present under the 
railroad rate-making power. Whenever the shippers begin to 
complain that there is danger that the Commission will in- 
crease the rate prescribed by the railroad companies, then it 
will be time enough to consider the suggestion of giving extended 
powers to the shipper in order to protect his rights and interests. 

Mr. ALDRICH. I suppose the Senator from Oregon is aware 
that I have made no such suggestion, 

Mr. FULTON. No. i 


It vacates the order or affirms it, as the case 
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Mr. ALDRICH. And it is simply disposing of a man of straw 
that I have not raised. 

Mr. FULTON. It is purely academic, as I think has been 
most of the discussion which has grown out of the suggestion 
made by the Senator from Rhode Island. 

I will now return to the proposition that it is unnecessary to 
insert any provision in this law for a review; that an act that 
is silent on that subject is valid under the Constitution. 

But first let me say again that it is my contention that the 
Hepburn-Dolliver bill does not deny the carrier the privilege 
of having any order of the Commission reviewed which he con- 
tends is violative of his constitutional right, and hence it rec- 
ognizes his right so to do. To attempt to deny him such right 
would doubtless render the measure uncoustitutional. We 
want that he shall have that right, but we do not want that he 
shall have the right of review for any other purpose. I might 
not oppose an amendment which in terms restricts the right of 
review to a judicial inquiry into the constitutionality of an 
order and provided for the early hearing and determination of 
the case. Beyond that I can not go, and that is not necessary 
in order to insure the validity of this measure. Indeed, I can 
not but doubt the wisdom of attempting to frame any such pro- 
vision. Better leave the bill as it is in that respect, and let 
the courts describe the limit. The authorities that have been 
cited in support of the contention that a statute of this character, 
which does not provide specifically for a review, is unconstitu- 
tional, refer entirely to statutes that in terms made the rates 
of the Commission conclusive. I shall now undertake to show 
that a statute which is silent as to court review recognizes the 
right of a carrier to have reviewed any order which invades his 
constitutional rights, and hence is a valid exercise of legisla- 
tive power. 

To what extent, then, is Congress vested with the power to pre- 
scribe future rates? Is it an independent power—a power vested 
solely in the legislative branch of the Government, or is it a 
mixed power, quasi legislative, quasi judicial? Manifestly, 
it is purely and essentially a legislative power. It grows out 
of and is derived solely from the power vested in the Congress 
by the Constitution to “regulate commerce among the States.” 

But gentlemen tell us that it may not be exercised unless 
specific provision be made for a court of review. How can 
that be if it is a legislative power? Will it be contended that 
the Congress can not exercise unquestioned legislative pow- 
ers without in each instance specially providing for a court 
review? Does the validity of legislative enactments or the right 
of a citizen to protection in the enjoyment of his constitutional 
rights depend upon such provision? Does the pending bill 
propose an unlawful or unconstitutional act? Is it proposed 
to commit to the Commission the power to do aught else than 
make reasonable and just rates and regulations? Certainly 
not. Is it not within the constitutional power of Congress to pre- 
scribe reasonable rates and regulations? Certainly. We are 
told, however, that the Commission may prescribe unjust and 
unreasonable rates or regulations. If it shall, would not its 
action be in violation of the law? Would it be the fault of 
the statute that the Commission had exceeded its power? 
Surely not. Can not the courts confine and restrict its actions 
to the exercise of its legitimate power? ‘Then why must the law 
provide a method of appeal from or review of the Commission's 
orders? If the Commission shall make only such orders as the 
statute authorizes it to make, there will be no occasion for a 
review. Why must we assume that it will do otherwise? If 
it shall attempt to make orders or prescribe regulations in 
excess of, beyond, or in violation of its powers, its action would 
be void and enforcement of any such order would be restrained 
by the court. It is to me a strange doctrine, and new entirely, 
that a commission or administrative board may exceed its au- 
thority, and yet there exists no method of reviewing and re- 
straining its orders in such behalf, unless the method of re- 
view be provided in the act creating the board and prescribing 
its authority. 

The contention that no act of Congress authorizing a Com- 
mission to prescribe rates and regulations can be constitution- 
ally enacted unless a provision for a court review is incorpor- 
ated in the statute, assumes and implies that the power of Con- 
gress to regulate fares and practices of common carriers is a 
power that Congress can exercise only as an auxiliary or as- 
sistant to the court. 

While I do not deem it necessary to cite authorities in support 
of the power of Congress to regulate rates, yet in view of the 
contention that any act which does not provide for a review of 
the Commission’s orders by the courts will be unconstitutional, 
it seems to me it will prove profitable briefly to inquire what 
the powers and jurisdiction of Congress in that behalf are. Is 
it a subject over which the power of Congress is plenary and 
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supreme? If so, then it is my contention that whether Con- 
gress shall act directly in the matter of prescribing regulations 
for and fixing rates of common carriers, or shall act through a 
duly constituted commission, it is independent of the courts, and 
there is no power on earth that may lawfully question, set 
aside, or suspend its decrees. There are, of course, certain 
constitutional limitations that operate not on Congress alone, but 
as well on eyery Department and agency of Government. For 
instance, private property may not be taken for a public use 
unless just compensation be first paid or certainly and securely 
provided. And no person may be deprived of his property ex- 
cept by due process of law. But here the taking of private prop- 
erty is not contemplated, nor is it proposed to deprive any per- 
son or corporation of its property, either by process of law or 
otherwise. 

If any order of the Commission shall amount to such taking 
or deprivation, it will be in contravention and in violation of 
this proposed statute, as well as of the Constitution, and, there- 
fore, not pursuant to the statute or by virtue thereof. Hence, 
any such order would be outside of the statute and its enforce- 
ment would be restrained at the suit of the party whose prop- 
erty was proposed thus unlawfully to be taken. The jurisdiction 
to hear and determine such a case need not be given in this act, 
for it contemplates no such case, and jurisdiction in such case 
is amply provided for in the judiciary act, for it would be a 
case arising under the Constitution of the United States and 
the laws of Congress. 

As I have stated, Mr. President, that, while I do not deem it 
necessary to go into the history of the judicial decisions touch- 
ing the powers of Congress in the matter of regulating interstate 
commerce, still, in order to show that its power in that behalf is 
absolutely supreme, that it knows no limitation except in so far 
as the provision of the Constitution against the taking of pri- 
vate property for public use without compensation is a limita- 
tion, I will now briefly cite certain authorities on that proposi- 
tion. 

In Gibbons v. Ogden (9 Wheat., 9) Justice Marshall, speaking 
of the power of Congress to regulate commerce, said: 

It is the power to regulate—that is, to prescribe the rule by which 
commerce is to be governed. This power, like all others vested in Con- 
gree, is complete in itself, may be exercised to its utmost extent, and ac- 

owledges no limitations other than are prescribed in the Constitution. 
These are expressed in plain terms, and do not affect the questions 
which arise in this case or which have been discussed at the bar. If, 
as has always been understood, the sovereignty of Congress, though 
limited to specified objects, is plenary as to those objects, the power 
over commerce with forei nations and among the several States is 
vested in Congress as absolutely as it would be in a single government 
haying in its constitution the same restrictions on the exercise of the 
power as are found in the Constitution of the United States. 

In the Northern Securities Company v. United States Justice 
Harlan, affirming the decree, said: 

Is there, then, any escape from the conclusion that, subject only to 
such restrictions, the power of Congress over interstate and interna- 


tional commerce is as full and complete as is the power of any State 
over its domestic commerce? 


In the same case Mr. Justice White said: 


At the outset the absolute correctness is admitted of the declara- 
tion of Mr. Chief Justice Marshall in Gibbons v. Ogden, that the power 
of Con to regulate commerce among the States and with foreign 
nations “is complete in itself and may be exercised to its utmost 
extent, and acknowledges no limitations; and that if the end to be 
accomplished is within the scope of the Constitution, “all means which 
are 3 which are tainly adapted to that end and which are 
not prohibited are constitutional.” 

The plenary authority of Congress over interstate commerce, its 
right to regulate it to the fullest extent, to fix rates to be charged for 
‘the movement of the interstate commerce, to legislate concerning the 
ways and vehicles nigra À engaged in such traffic, and to exert any 
and evi power over such commerce which flows from the authority 
conte by the Constitution, is thus accorded. 


In Kentucky and I. Bridge Company v. The Louisville and 
Nashville Railroad Company (37 Fed., 634) Mr. Justice Jack- 
son, after quoting from Gibbons v. Ogden, said: 


Possessing such sovereign and exclusive power over the subject of 
commerce among the States, it is difficult to understand why Congress 
may not legislate in respect thereto to the same extent, th as to 
rates and all other matters of regulation, as the States may do in 
respect to purely local or internal commerce. 


In Interstate Commerce Commission v. Cincinnati, New Or- 
leans and Texas Pacific Railway Company, Mr. Justice Brewer, 
in delivering the opinion of the court, said: 


Before the passage of the act it was generally believed that there 
were t abuses in railroad management and railroad transportation, 
and the grave question which Congress had to consider was how those 
abuses could be corrected and what control should be taken of the 
business of such corporations. The present ingui is limited to the 
question as to what it determined should be done with reference to the 
matter of rates. There were three obvious and dissimilar courses open 
for consideration. Congress might itself prescribe the rates, or it 
1555 commit to some subordinate tribunal duty, or it might leave 
with the companies the right to fix rates, subject to regulations and 
restrictions, as well as to that rule which is as old as the existence of 
common ers, to wit, that rates must be reasonable. There is 


nothing in the act fixing rates. Congress did not attempt to exercise 
that power, and if we examine the legislative and public history of the 
day it is apparent that there was no serious thought of doing 80. 


In Stone v. Farmers’ Loan and Trust Company, Mr. Chief 
Justice Waite, delivering the opinion of the court, said: 

It is now settled in this court that a State has power to limit the 
amount of charges by railroad companies-for the transportation of per- 
sons and property within its own jurisdiction, unless restrained by 
some contract in the charter, or unless what is done amounts to a 
regulation of foreign or interstate commerce. (Railroad Co. v. Mary- 
land, 21 Wall., 456; Chicago, Burlington and Quincy Railroad Co. v. 
Towa, 94 U. S., 164; Winona and St. Peter Railroad Co. v. Blake, 94 
U. S., 180; Ruggles v. Illinois, 108 U. S., 526-531.) 

It will be seen, Mr. President, from the authorities above 
cited, that the power of Congress to regulate interstate com- 
merce is unrestricted, is as ample and complete as is the power 
of a State to regulate its domestic commerce—that States 
may regulate rates, and hence the power of Congress to pre- 
scribe rates in the exercise of its power to regulate interstate 
commerce is clear. If this is true, how can it be reasonably 
contended that in order to exercise such power it must provide 
specifically for a method of judicial review? 

Mr. President, the contention of the Senator from Pennsyl- 
vania the other day was that under the decision of the Supreme 
Court of the United States in the Minnesota case, as reported 
in 134 United States, a law which does not contain a specific 
method of review is necessarily in conflict with the Constitu- 
tion. I deny that the doctrine of the Minnesota case justifies 
any such contention, and I wish to call the attention of the 
Senate very briefly to what the Minnesota case is. 

I stated a few moments ago that the legislature of Minnesota 
enacted a law granting to a railroad commission certain powers. 
Among those powers was the power to prescribe reasonable rates 
and regulations for transportation lines. Under that power the 
Minnesota commission did prescribe rates. A mandamus pro- 
ceeding was brought to put in force as against the railroad com- 
pany the schedule of rates made by that commission. The rail- 
road company appeared, filed its answer, and alleged that the 
rates it had in force were reasonable, and that the rates pre- 
scribed by the railroad commission were unreasonable to the 
extent that they deprived the railroad of its property without 
just compensation or due process of law. But the supreme court 
of Minnesota held that under the statute the rates fixed by the 
railroad commission were absolutely conclusive, and would not 
admit testimony to show them to be confiscatory. The case 
went up to the Supreme Court of the United States. That court 
held that the statute of the State of Minnesota as construed by 
the supreme court of Minnesota was void. The court intimated 
all through its decision that in its judgment the supreme court 
of Minnesota had erroneously construed the statute. 

The statute did not in terms say that the rates fixed by the 
commission should be conclusive, but the supreme court of 
Minnesota gave the statute that construction, and the Supreme 
Court of the United States said that, under the well-known rule, 
it is bound by the construction of a State statute given to it 
by the highest court of the State enacting it. It must treat the 
law as if it had had the decision of the supreme court of Minne- 
sota incorporated into it, and therefore prohibiting by its terms 
the reasonableness of rates established by the commission being 
inquired into. But even then the Supreme Court of the United 
States did not hold the statute to be yoid. They held that as 
construed by the supreme court of Minnesota it was in conflict 
with the Federal Constitution, and concluded in these words: 

In view of the opinion delivered by that court it may be Impossible 


for any further proceedings to be taken other than to dismiss the pro- 
ceeding for a mandamus, if the court should adhere to its opinion— 


Mind you— 


that, under the statute, it can not investigate ger eg the reasonable- 
ness of the rates fixed by the commission. Still, the question will be 
open for review. ‘ 


That is, the supreme court of Minnesota might conclude that 
it had construed the statute erroneously. The statute of Min- 
nesota contained no provision for a review. There was not a 
word about review in the statute. 

Mr. BEVERIDGE. In other words, if the Senator will per- 
mit me, the supreme court of Minnesota construed the law as 
being not only that the rates as fixed by the commission were 
conclusive, but as denying the right of review. 

Mr. FULTON. The supreme court of Minnesota construed 
the law, as the Senator says, as denying the right of review. 
The Supreme Court of the United States intimates all through 
its decision that that construction was incorrect, but it said that 
it was bound by it. The point I want to make is that the Su- 
preme Court of the United States did not say that because that 
statute contained no provision for a review it was void, but they 
said if the construction of the statute by the supreme court of 
Minnesota was correct, namely, that thereunder there could be no 


1906. 


judicial inquiry, then it was unconstitutional; but if the supreme 
court of Minnesota shall conclude that such is not the proper 
construction of the law, then the statute is constitutional, not- 
withstanding it contains no provision for a review. That is the 
case upon which the Senator from Pennsylvania based his en- 
tire argument—that a statute which provides no method for a 
review is necessarily unconstitutional. I submit the case does 
not bear out or support that contention, but in truth supports 
the contrary contention. 

Mr. President, the Senator from Pennsylvania also made this 
further contention. In giving his reasons why this statute is in 
violation of the Constitution, he said: 

Third. It so heavily penalizes the disobedience of the Commission's 


orders as to make any attempt to secure a judicial hearing in any form 
of proceeding impracticable. 


Mr. President, that same question was raised in the Reagan 


‘ease. The same contention was put forward there, and what 


did the court say? The court, after discussing the contention 
that the penalties were so extreme that they amounted to a 
denial of the right of review, and hence amounted to making 
the rate prescribed by the Commission conclusive, said: 

It is enough to say In respect to these matters, at least so far as this 
case is concerned, that it is not to be supposed that the legislature of 
SA State, or a commission appointed under the 8 of any State, 
will ever engage in a deliberate attempt to cripple or destroy institu- 
tions of such great value to the community as the railroads, but will 
always act with the sincere 2 of doing justice to the owners of 
railroad pori as well as to other individuals, and also that no legis- 
lation of a State as to the mode of proceeding in its own courts can 
abridge or modify the powers existing in the Federal courts, sitting as 
courts of equity. 

* * . . > 


7 > 
We do not deem it necessary to pass upon these specific objectio 
because the fourteenth section or any other section— 9 
That was a section prescribing penalties 


perae nalties may be dropped from the statute without affect- 
ng the validity of the remaining portions; and If the rates established 
by the Commissioner are not conclusive, they are at least prima facie 
evidence of what is reasonable and just. For the purpose of this case 
it 55 be conceded that both the clauses are unconstitutional, and 
still the great body of the act remains unchallenged—that which estab- 
lishes the Commission and empowers it to make reasonable rates and 
regulations for the control of railroads. It is a famillar law that one 
section or part of an act may be invalid without affecting the validity 
of the remaining portion of the statute. Any inde ent provision 
my be thus dropped out if that which is left is fully operative as a 

Thus it will be seen the court held that the mere fact that 
the penalties were excessive; the mere fact that they might, 
if absolutely enforced, amount to a denial of the right of the 
party to question the conclusiveness of rates made by the Com- 
mission, was not suflicient to justify the court in holding the law 
unconstitutional and void, because they say that those provisions 
themselves in such a case would be unconstitutional, but their 
invalidity would not affect any other portion of the law. So I 
say here, if the contention of the Senator from Pennsylvania be 
correct—that the penalty provisions amount to a denial of the 
right of the party to question the conclusiveness of the rate 
that does not argue against the validity of the statute authoriz- 
ing the making of rates, but it argues simply against the va- 
lidity of those sections fixing the penalty. They may go out 
and the rest of the law stand. 

Mr. President, I will not take up some questions that I had 
contemplated discussing, because this discussion has been drawn 
out to a much greater length than I had contemplated. 

I want to say, in conclusion, that if I thought the omission 
from this law of a specific method of review would result in 
doing one particle of injustice or wrong to the railroad com- 
panies or to any transportation line, I would not favor such 
legislation for a single moment. But, Mr. President, there can 
be no doubt but that under this law every transportation com- 
pany will have ample means and ample machinery to test the 
validity and constitutionality of any rate that shall be pre- 
scribed by the Commission. If they shall contend that any rate 
prescribed by the Commission or any order made by the Com- 
mission amounts to a taking of property without due process of 
law, they have ample remedy to test that queStion without a 
specific provision being placed in the law. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Georgia? 

Mr. FULTON. I do. 

Mr. BACON. I do not know whether the Senator in the 
course of his remarks has covered the point to which I now 
direct his attention, but it is within the range of possibility, 
if not probability, that the time may come when parties inter- 
ested other than the railroad companies, the carriers, may de- 
sire to have the order of the Commission set aside. In other 
words, the time may come when the influences will be such as to 
make the Commission rather partial to the carrier than to the 
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public. I do not know whether that question has been cov- 
ered. If it has, I do not wish to trespass upon the Senator; 
but what I wish to ask him—and if he has already answered 
it I will not ask him now to take up the time to repeat it—is 
this: In case such an emergency should arise or it should so 
eventuate, is there any provision of law under which anyone 
interested in shipping over the railway lines could appeal to 
the courts to correct what might be deemed to be an injustice 
to the public under this bill? 

Mr. FULTON. I think there is none. That is my under- 
standing. 

Mr. BACON. I will ask the Senator if he does not think 
it is important for us to guard against that possibility by in- 
corporating in this bill some provision by which the public may 
be allowed to bring in question the correctness of the ruling of 
the Commission? 

Mr. FULTON. I would call the Senator’s attention to the 
fact that we have been over that ground to some extent. The 
Senator from Rhode Island [Mr. ALDRICH} made the same sug- 
gestion a short time ago. 

Mr. BACON. I beg pardon; I did not know that. 

Mr. FULTON. And I said then that personally I had no ob- 
jection to any such provision, but really I do not think it will 
be of any utility. In the first place, I do not believe that there 
is any probability that the public will ever have reason to com- 
plain that the rates made by the Commission would be higher 
than the railroads would have fixed them themselves; and, in 
the next place, this bill, as I understand, simply provides that 
when complaints shall be made and an existing rate is found 
to be too high, to be unreasonably high, they may fix a lower 
maximum rate. There is not any power given in this bill, as I 
understand, to increase the rates that are enforced by the rail- 
roads. ; 

Mr. ALDRICH. No one has raised any such question. 
Neither the Senator from Georgia nor myself made any such 
suggestion. 

Mr. FULTON. Very well. 

Mr. BACON. I suggest to the Senator that there might possi- 
bly be a case where an appeal would be made to the Commission 
to correct an alleged injustice on the part of a railroad. The 
Commission might sustain the railroad, and the shipper might 
wish to test the question whether or not the Commission de- 
cided correctly when it sustained the rate the railroad had made. 

Mr. FULTON. That is giving the shipper the right to review. 
I have said, and say again in answer to the Senator, that I my- 
self have no objection to some such provision. It is possible that 
the time may arise and a case may be presented when the ship- 
per will want to exercise that right. I have no objection to it, 
but I am not discussing the bill with reference to that theory. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Colorado? 

Mr. FULTON. Certainly. 

Mr. TELLER. The Senator says he has himself no objection. 
Who is it, then, that has objection? 

Mr. FULTON. I do not know of anyone. 

Mr. TELLER. The Senator does not know of anyone who 
objects? 

Mr. FULTON. I have not heard of anyone. 

Mr. TELLER. Then I do not see why we need discuss it 
very extensively. 

Mr. FULTON. The Senator will say in justice to me, that it 
was not I who brought the matter up. 

Mr. TELLER. The suggestion that he himself did not have 
objection, seemed to me to indicate that he thought there was 
objection on the part of somebody that made it difficult for us 


to act. 

Mr. FULTON. I think the Senator from Colorado is entirely 
too suspicious. I do not know of anyone. 

Mr. TELLER. If the Senator will allow me, we have been 
several weeks discussing this bill, and really the only differ- 
ence, it seems to me, between Senators is whether we shall 
allow a review of the proceedings of the Commission. We hear 
occasionally under certain circumstances that a review may be 
had. The Senator from Oregon now insists, as I understand 
his argument, that we do not need any special provision for 
review, as it is in this bill. 

Mr. FULTON. No. 

Mr. ALDRICH. For the carrier. 

Mr. FULTON. I have not made any suggestion 

Mr. ALDRICH. ‘The right is here for the carrier, but not for 
the shipper. 

Mr. TELLER. I was speaking of the carriers. 

Mr. FULTON. I say the right of review is in this bill to 
the carrier to the extent that is necessary to review the orders 
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of the Commission to protect his constitutional right, because, 
in the first place, we can not deny him that right, and, in the 
next place, the bill does not pretend to deny him that right. 
If the bill sought to deny him that privilege, I would think, 
unquestionably, it would be unconstitutional; at least that pro- 
vision would be unconstitutional. But the bill does not pretend 
to deny that right, and, therefore, it exists without any ques- 
tion. 

Mr. TELLER. I should like the Senator to tell me as a 
lawyer what he means by “ his constitutional right.” 

Mr. FULTON. I mean in this behalf the taking of property 
without just compensation, and possibly the taking of property 
without due process of law. I suppose those are the rights 
that might be brought in question in the matter of regulating 
rates of transportation lines. I do not know of any other con- 
stitutional provision that would be necessarily brought in 
question. 

Mr. TELLER. I understand the Senator to say that he does 
not wish to have an entire review of the proceedings of the Com- 
mission? 

Mr. FULTON. Yes. I do not. 

Mr. TELLER. He wishes to limit it? 

Mr. FULTON. Yes, sir. 

Mr. TELLER. Whether that ought to be done would depend 
upon how the Senator might want to limit it, I do not know 
how much he wants to limit it. 

Mr. FULTON. I thought I had explained the position I 
haye taken on this question of review. I wish to restrict the 
right of review to those cases where it is necessary to protect 
the carrier against the taking of his property without just 
compensation under the rule that has been laid down by the 
Supreme Court. 

Mr. MONEY rose. 

Mr. FULTON. I will yield to the Senator in a moment. 
There are numerous cases where no possible question could 
arise about the taking of property. For instance, let me sug- 


gest this: We will suppose that a coal-mining company, having 


property in the immediate vicinity of the main line of a rail- 
road, builds a side track, connects with the main line of the 
railroad, and asks that cars be supplied to it for its output, and 
the railroad company refuses to run cars into the mine or to 
supply it with cars, but at the same time it is supplying its 
competitor with those facilities. The mine owner is making no 
contention about the unreasonableness of the rate; he is də- 
manding equal facilities and equal treatment. The Commission 
makes an order requiring the railroad company to supply him 
with those facilities. Would there be any possible question of 
the taking of property or the invasion of constitutional rights 
in the making of such an order as that, and would there be 
any reason why there should be an appeal from or a review of 
such an order as that? Why not make all orders of that char- 
acter conclusive? 

Mr. TELLER. I should like to suggest that possibly the rail- 
road might say they were not guilty of that conduct. 

Mr. FULTON. If the railroad said it was not guilty of that 
conduct it would be furnishing cars, would it not? 

Mr. TELLER. They might say they were unable to furnish 
them. They might find some excuse. 

Mr. FULTON. I call the Senator's attention to the fact that 
our courts have already established the rule in that regard; 
that where the railroads have not cars enough for all customers, 
it is their duty to make an equitable distribution of them. 

Mr. TELLER. Suppose the carrier says they have made an 
equitable distribution? Suppose that is the issue they present; 
does the Senator say that can not be tried? 

Mr. FULTON. Suppose the Commission says they have not. 
That is purely an administrative matter that the Commission is 
just as capable of determining as are the courts. It is not be- 
cause I have any want of confidence in the courts; it is not be- 
cause I question the integrity or the patriotism of the courts— 
there is no man who has a higher regard for the judiciary of 
this country than I hayvye—but it is because it means delay and 
expense to the shipper that is unnecessary and unreasonable, 
and I insist that matters that are purely administrative shall be 
left to the Commission, and that their determination shall be 
final. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Wisconsin? 

Mr. FULTON. Certainly. 

Mr. SPOONER. Is not the case which the Senator has just 
stated provided for by existing law? Does not the present law 
provide for mandamus in such cases? 

Mr. FULTON. Probably. I am not questioning that. I 


simply use that as an illustration of one of the cases where it 
seems to me there is absolutely no necessity for a review; and 
yet in the rate bill proposed by the Senator from Pennsylvania 
[Mr. Knox] and in some of the proposed amendments— 
I have not read them all—but in all that I have seen all orders 
made by the Commission are subject to review; and an order of 
the character to which I have just referred under that kind of 
an amendment would be subject to review. 

Mr. SPOONER. If I understand the bill offered by the Sena- 
tor from Pennsylvania, the right of review is limited entirely 
to a suit to test the lawfulness of an order which sets aside an 
existing rate and substitutes another rate for it. 

Mr. FULTON. The Senator is mistaken. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from South Carolina? 

Mr. FULTON, In a moment. The Senator from Wisconsin 
is mistaken in regard to the construction of the bill of the Sena- 
tor from Pennsylvania, or I am. We will see which one is. I 
read from the bill of the Senator from Pennsylvania: 

Sec. 5. That the orders of the Commission, except orders for the pay- 
ment of money, shall take effect within such reasonable time as shall 
be prescribed Be the Commission and shall continue for such period of 
time, not exceeding two years, as shall be prescribed in the order of the 
Commission, unless sooner set aside by the Commission or suspended or 
set aside by order of a court in a suit to test the lawfulness of said 
order; but any carrier, person, or corporation party to the proceedings 
affected by the decision of the Commission as to the rate or practice 
covered by the complaint, or by its order prescribing a different rate or 
practice, and alleging either or both to be a violation of its or his rights 
may institute proceedings, etc. 

As to the“ rate or practice.“ So it would cover just the char- 
acter of case I have mentioned. Now, I yield to the Senator 
from South Carolina. 

Mr. TILLMAN. The Senator from Wisconsin [Mr. SPOONER] 
asked a moment ago if such a condition of affairs as that de- 
scribed by the Senator from Oregon [Mr. Furron] was not 
already provided for by existing law. I want to ask the Sen- 
ator, if that be true, how is it that the Interstate Commerce 
Commission, haying examined the complaint of the Red Rock 
Fuel Company and granted it relief, so far as issuing an order 
was concerned, the railroad company snapped its fingers in the 
face of the order of the Commission, and we have not yet found 
any judge who has been able to give relief? Where Is the 
existing law which grants relief for such a condition of affairs 
as that? Is it the failure of the judiciary to do their duty or 
is it in the failure of the law to provide a remedy? There is a 
screw loose somewhere. 

Mr. MONEY. I should like to ask the Senator from Oregon 
a question, if it will not disturb him. 

Mr. FULTON. Not at all. 

Mr. MONBY. I want to say that I am asking it for informa- 
tion. 

Mr. FULTON. I should feel very proud if I thought I was 
able to give the Senator information. 

Mr. MONEY. The Senator can on this point. The Senator's 
position, as I understand, is that it is unnecessary to provide in 
this bill for appeals to the courts, because there is such a con- 
stitutional right in every person; that under the clauses of the 
Constitution providing that private property shall not be taken 
without just compensation or due process of law, they have 
their appeal to the courts. I want to ask the Senator if, in 
his opinion, there is any difference in standing before the court 
in a matter of that sort between an individual proprietor, an 
individual citizen, and a corporation created by the State, one 
part of which is dedicated to making money for its stockholders, 
and the other to a public utility, clothed with the power of 
eminent domain for the benefit of the State, speaking of the 
people collectively as the State? Does the Senator conceive there 
is any difference on that point in their standing before the court? 

Mr. FULTON. My answer to the Senator is that I can con- 
ceive of no difference in their standing before the court nor in 
their constitutional rights or in their right to invoke the protec- 
tion that that provision of the Constitution guarantees to all 
citizens. 

Mr. MONEY. The Senator does not consider that it is modi- 
fied by the fact that the corporation is its creature, organized 
for a public utility? 

Mr. FULTON. I do not. In other words, I do not think that 
you can take the property of a public-utility corporation for any 
less compensation or under any different rule of fixing just 
compensation than you can take the property of a private citi- 
zen. These corporations are only public corporations in the 
matter of the use of their property. Their property is private 
property just exactly the same as yours or mine. 

Mr. MONEY. I simply wanted the Senator's opinion, not 
having formed one myself. 
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Now, if he will allow me, I will ask him another question on 


that point. 
Mr. FULTON. Certainly. 
Mr. MONEY. Suppose there is no proyision made in the bin 


as suggested by the Senator and outside of the constitutional 
rights, with respect to just compensation, and due process of 
law, would not the aggrieved party have a common-law remedy? 


Mr. FULTON. That is, if there were no provision for a 
review? 
Mr. MONEY. If there were nothing of that sort in the bill. 


Mr. FULTON. That is the argument I have been attempting 
to make; that has been my contention throughout, that it is not 
necessary to prescribe a particular or any method of review; 
that the party has that right under the Constitution, so far as is 
necessary to protect his constitutional rights. 

Mr. MONEY. I understood that to be the Senator's argu- 
ment, but I wanted to ask him if a party did not haye a common- 
law remedy, independent of his constitutional right. 

Mr. FULTON. If I understand the Senator correctly, I 
will say “No,” because I should say that if there was no 
provision in the Constitution which guaranteed the party against 
the taking of his property without due process of law, or, in 
other words, if there were no written Constitution against 
the taking of property withont due process of law, without 
just compensation, I do not know of any remedy that a party 
would have if Congress should pass a law appropriating its 
property to a public use. It is possible that that principle 
which protects property and life is superior even to constitutions, 
and it is possible that the courts would say: That is a principle 
which the courts will enforce without a constitutional limitation 
protecting the citizen.” Iam not certain about that, but I am very 
ciear about this, that so far as the right of Congress to legis- 
late is not restricted by any constitutional provision the provi- 
sions of the Congressional act can not be brought in question at 
the suit of anybody, and it is only when a party cna bring 
himself under some constitutional provision, when he can ap- 
peal to some constitutional right, that he can question the va- 
lidity of an enactment of the legislative body exercising its 
legislative power. 

Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

Mr. FULTON. Certainly. 

Mr. ALDRICH. If this im should become a Taw in its pres- 
ent form, would a carrier have a right to insist that the rates 
fixed by the Interstate Commerce Commission should be just and 
reasonable? 

Mr. FULTON. Would he have a right to insist that the rates 
should be just and reasonable? 

Mr. ALDRICH. Yes. 

Mr. FULTON. The law says that they shall be just and 
reasonable, 

Mr. ALDRICH. Does that make them so? 

Mr. FULTON. The presumption is they will be just and 
reasonable. 

Mr. ALDRICH. Can that be questioned by the carrier? 

Mr. FULTON. If the rates are unreasonable to the extent 
that it amounts to the taking of the property of the carrier with- 
out just compensation, yes; it has a remedy. 

Mr. ALDRICH. But if the rates are not unreasonable to that 
extent, but still unreasonable, has it any remedy? 

Mr. FULTON. If there is a line of demarcation, then it 
has none. I am not certain whether under the decisions of the 
Supreme Court of the United States there is any difference. 
I am not so certain that there is a broad ground between what 
is just and reasonable on the one side and that which is ex- 
tortionate on the other side. I am confident that under the 
decisions of the Supreme Court what is meant by a just and 
reasonable rate is a rate that will give revenue not only suffi- 
cient to meet the expenses of operating the railroad or the trans- 
portation line, but which will give a sufficient return to give 
reasonable profit on the investment. I think that is the rule. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. FULTON. I will in just a second. If that is the true 
rule, that a party is entitled to charge a rate that will give 
him a fair return on his investment, then the rate to be rea- 
sonable must allow that, and when you go beyond that, it 
seems to me, the rate becomes unjust and unreasonable. Still, 
it is contended by many, and I am not disputing it, that there 
is a wide field between the just and reasonable rate and the 
extortionate or unreasonable rate, which may be said to be the 
zone of discretion. 

Now, I yield to the Senator from Idaho. 

Mr. HEYBURN. I should like to suggest to the Senator 
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from Oregon whether that rule would not amount to under- 
writing the stock and bonds of the common carrier to the ex- 
tent of the guaranty of a given, fixed, definite income? 

Mr, FULTON. The Supreme Court has explained that in 
several decisions. 

Mr. HEYBURN. If the Senator will give me his attention 
for a moment—— 

Mr. FULTON. I will. 

Mr. HEYBURN. I think it is an important consideration. 
If, under the interpretation of the law as I understand the 
Senator to have stated it, the road may be assured a profit fixed, 
reasonable, and certain, I wish to inquire whether that does 
not amount to an underwriting of the stock and bonds of the 
transportation company upon the guaranty of the Government, 
and whether that is the kind of a law the Senator would have 
enacted? 

Mr. FULTON. The Supreme Court has answered that 
question for the Senator, as he is doubtless aware. It has 
said that there may be cases where the corporation is not 
entitled to charge rates sufficiently high to pay dividends; 
there may be cases where the road has been built so ex- 
travagantly that its cost has been run up to an unreasonable 
amount. It may have unfortunately built it where there is very 
little business or not sufficient business to pay reasonable re- 
turns on the amount of the investment, or it may be operated ex- 
travagantly. In that sort of a case the carrier would not be 
entitled to make the profit that it would where it had the 
business which would justify a profit or where the road was 
economically conducted. But I am speaking of normal condi- 
tions. I am not speaking of exceptional or extraordinary con- 
ditions. 

Now, take a railroad that is run under normal conditions, 
where it may earn a reasonable profit by charging reasonable 
rates, certainly the Commission should be empowered to restrict 
it to such rates, and the railroad should be required to conform 
to such rates. 

Mr. HHYBURN. I will ask the Senator if that would not 
necessarily permit a railroad to charge any rate, within the rule 
of reasonableness, that might be necessary to make it a paying 
institution? 

Mr. FULTON. No; not unless the conditions under which 
the railroad was operating justified it. 

Mr. HEYBURN. Then I would ask whether those conditions 
might not be taken advantage of by a railroad company as a 
justification for charging any rate that would be equivalent to 
a profit, within the limits the Senator has mentioned, and would 
not that amount, as I repeat, to a guaranty of an income upon 
the cost of the railroad as represented by its stocks and de- 
bentures? 

Mr. FULTON. Oh, I submit, with all respect to the Senator 
from Idaho, that he hardly submits a fair example. I think 
under the decisions of the Supreme Court the rule which the 
court will enforce is not difficult to understand. If a railroad 
is extravagantly managed, if unreasonable salaries are paid, 
and because of these unreasonable salaries the road can not 
charge reasonable rates and pay dividends, then it must suffer 
the consequences. It can lower the salaries if it sees fit, but 
it can not keep the salaries up to an unreasonable amount and 
charge unreasonable rates to meet them. In other words, the 
rule that will undoubtedly be enforced by the court is this: 
That a transportation company must be conducted along rea- 
sonably good business lines, under reasonably good manage- 
ment, and so conducted it is entitled to a reasonable return 
if the business of the company is such as will justify it. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Ohio? 

Mr. FULTON. I do. 

Mr. FORAKER. The effect of what the Senator is saying is 
very important and very interesting. If I understand him, it 
is his idea that if we go into the rate-making business, as pro- 
posed in this legislation, it will be a part of the duty of the In- 
terstate Commerce Commission to look at the conduct of the 
road generally in determining whether or not a fixed rate which 
has been challenged is reasonable; that it will go to the extent, 
in such a case, of considering the salaries paid to the officials 
who operate the railroad; I suppose the wages paid to em- 
ployees, and I suppose the conduct of the road generally; and 
I state this, while I am on my feet, only suggestively, so that 
the Senator may answer it or not, whether it is necessary, as 
the officials of the road may have deemed it necessary, to ex- 
pend the amounts of money they have been expending for the 
construction of new bridges, the elimination of curves, the 
reduction of grades, the enlargement of tunnels. The general 
conduct of the road; in a word, necessarily follows, does it not, 
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in order that the reasonableness of the rate may be intelligently 
determined? 

I do not state this in an idle way, but in a serious way. 

Mr. FULTON. I think the Senator is correct. 

Mr. FORAKER. I think so. 

Mr. FULTON. Yes;,I think the Commission, when it under- 
takes to prescribe rates, must take into consideration all the 
business, the environment, the character of the property, the 
necessity for renewals, extensions, and every matter that a 
business man would take into consideration in the management 
of it. 

I have no doubt, speaking of a railroad “ enjoying,” if I may 
use the term, normal conditions, normal surroundings, that 
such would be the rule. But, of course, there can be extreme 
cases imagined where a railroad has been built through a non- 
productive country or where it has been built at an extravagant 
cost and price. It can not, simply because of its misfortune in 
those respects, rob the people by outrageous prices in order to 
make the two ends meet. -It must suffer the same consequences 
that a business man does in making a bad venture.“ 

If it is conducting its business in a business way—in an eco- 
nomical way; if it is not paying unreasonable salaries, and is 
receiving a reasonable income, to which it may justly look for a 
reward and a just return on its investment, the Commission 
should, and the court will insist that the Commission shall, al- 
low it to have such rates as will give it a reasonable return and 
a reasonable reward under those conditions. But that is all it 
is entitled to. 

Mr. ALDRICH rose. 

Mr. FULTON. I am anxious to close. I will yield to the 
Senator in just a moment, if he wishes me to. I was approach- 
ing this proposition: The fact that the courts have established 
so liberal a rule as to what constitutes a taking of private prop- 
erty for public use and what constitutes just compensation for 
the taking of private property for public use, is one reason why 
I. have been willing to restrict this inquiry by the courts to the 
mere question as to whether or not the constitutional rights of 
the carrier have been invaded. 

Iiad the court announced a less generous rule, had it said that 
the just compensation to which the railroads are entitled is 
merely enough of receipts to pay the cost of operation and of 
keeping up its property, I would not consent to limit this right 
of review to constitutional questions. But since the court 
has made a liberal rule and has said that the carriers are not 
only entitled to that but are entitled to a reasonable return on 
their property when managed in a reasonably good business 
manner, I think that is a safe enough rule for them, and we 
can safely, reasonably, and justly restrict them to a rule that will 
simply protect the constitutional rights as declared by the Su- 
preme Court to be. 

Now I yield to the Senator from Rhode Island. 

Mr. ALDRICH. As I understand the contention of the Sen- 
ator from Oregon, it is this: That under an effort made by a 
carrier to assert its constitutional rights, the question of the 
justness and reasonableness of the rates must be inquired into 
and inquired into upon the basis now suggested by the Senator 
from Oregon. 

Mr. FULTON. Of course. I have no doubt about it. 

Mr. SPOONER. Mr. President 

Mr. FULTON. Allow me to answer the Senator from Rhode 
Island. 

I have no doubt about this. Should a corporation present a 
bill in equity, alleging that certain rates prescribed by the Com- 
mission amount to a confiscation of its property to this extent, 
that it deprives it of earning a sufficient return to meet its 
expenses and pay any profit, or a fair profit, the court will 
inquire into that rate and ascertain and determine whether 
or not the contention is true; and if that contention be found 
to be true, I have no doubt the court would enjoin the rate. 
Now I yield to the Senator from Wisconsin. 

Mr. SPOONER. Only a question, to’ get at the Senator’s 
ideas. Of course, it is net an appeal from the order of the 
Commission, because it is an administrative, a nonjudicial body. 
But it is an original bill filed in the circuit court of the United 
States. 

I want to ask the Senator what he means by restricting the 
judicial power of the United States in such cases; whether he 
thinks the Congress can by any legislation exclude from the 
consideration of the court in such a case any right under the 
Constitution and laws of the United States which the com- 
plainant alleges and establishes has been invaded? 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Dees the Senator from Oregon 
yield to the Senator from Minnesota? 

Mr. FULTON. I should first like to answer the Senator. from 
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Sy peas unless the Senator from Minnesota desires to answer 
m. 

Mr. NELSON. I want to answer the question. 

Mr. FULTON. Very well; I will allow the Senator to answer 
it, and then I will answer it. ` 

Mr. NELSON. The Constitution of the United States com- 
mitted to Congress, and not the courts, the power to regulate 
commerce. If that power is given to Congress, why should we 
delegate any part of that power to the courts? The only power 
reserved to the courts is simply to see that we have not ex- 
ceeded our constitutional powers—in other words, violated the 
fifth amendment. If you undertake to cover the right of appeal 
or review further than that, you withhold a part of the power 
that is given to Congress by the Federal Constitution. 

Mr. SPOONER. The Senator from Minnesota does not an- 
swer my question. 

Mr. FULTON. If the Senator will allow me, I understood 
his question to be this: Can Congress deprive the court of the 
right to inquire into a carrier’s complaint, exhibited in a bill in 
equity, charging that an order of the Commission in any re- 
spect invades its constitutional rights? 

Mr. SPOONER. - Rights under the Constitution and laws of 
the United States. 

Mr. FULTON. “Under the Constitution and laws of the 
United States“ suggests two propositions. Under the Constitu- 
tion of the United States is one proposition, and under the laws 
of the United States is another proposition. I say you could 
not deprive the courts of the power to inquire into the constitu- 
tional question, but that any right which a party has under the 
laws of the United States must be a right that is given to him 
by the laws of the United States, and may be regulated and the 
remedy restricted or denied as Congress sees fit. 

Mr. SPOONER. What I ask the Senator is this: Is it com- 
petent for Congress to prevent a citizen of the United States, 
in any case in which the United States courts have cognizance, 
from filing a bill to protect him in the enjoyment of any right 
secured by the Constitution and laws of the United States? 

Mr. FULTON. No. I will answer the question of the Sen- 
ator by saying, no—if he has the right; but Congress can say 
whether or not he shall have a right to appeal to the courts to 
enforce a right given to him by Congress. 

Mr. SPOONER. Yes; but the right which I understand he is 
appealing to the court to protect is not a right given to him by 
Congress, or a right that can be taken away from him by Con- 
gress. 

Mr. FULTON. What is the right? 

Mr. SPOONER. It is a right which exists under the fifth 
amendment to the Constitution of the United Sthtes. 

Mr. FULTON. Very well. Have I not said that? 

Mr. SPOONER. I know; but what does the Senator and 
others mean by using in that connection the words “ restrict- 
ing the right of review?” 

Mr. FULTON. I tried to instance 

Mr. SPOONER. It is not a review. It is not an appeal. It 
is an original bill to secure a right under the Constitution and 
laws of the United States. 

Mr. FULTON. Very true. 

Mr. SPOONER. If no right exists under the laws of the 
United States, that is one thing; but if the right exists under 
the Constitution or under the laws of the United States, is 
it possible to restrict the judicial power as to that right? 

Mr. FULTON. No; if the right exists. 

Mr. SPOONER. Of course, 

Mr. FULTON. It is very true that this proceeding, as the 
Senator says, is an original proceeding. It is not an appeal. 
In one sense you may say it is not a review, but we call it 
review. It is a convenient term, and we all know what we 
mean hen we speak of the “right of review.” 

I answer the Senator by saying no. Speaking broadly, if the 
party has a right under the Constitution or laws of the United 
States, we can not prevent the courts of the United States from 
taking jurisdiction to enforce his right, but we can say whether 
or not he has a right to litigate in the courts a certain question 
which arises under a law of Congress. Aliens have a right to 
land in this country. 

Mr. ALDRICH. They have no such right. 

Mr. SPOONER. No. 

Mr. FULTON. They have a right—— 

Mr. SPOONER. No. 

Mr. FULTON. Certain aliens have a right to land in this 
country under the laws of Congress, but Congress restricts the 
right. 

Mr. SPOONER. Whether an alien can land in this coun- 
try 

Mr. FULTON. If the Senator will kindly wait a moment, 


1906. 


the Supreme Court has held, in the interpretation of the Chi- 
nese-exclusion act, as the Senator is well aware, that under 
the law of Congress which exludes Chinese from coming into 
this country Congress may clothe a purely administrative body 
with the right to determine whether or not a man is a citizen; 
whether or not he is a Chinaman, and if the board says he is 
a Chinaman, it can exclude him. And it was, I confess, to my 
utter amazement and astonishment that the court in one case 
held that even if the party demanding admission contended 
that he was a citizen of the United States he couid not appeal 
to the courts under the writ of habeas corpus act and have that 
question litigated, but that he was bound by the ruling of an 
administrative officer. In that case the applicant for the writ 
of habeas corpus claimed to be a native-born citizen of this 
country. I do not believe, I will say, with all due regard and 
the highest regard for the Supreme Court, that particular de- 
cision is good law. 5 

But there are cases of that character where Congress creates 
the right in a party—and I only cite that as an extreme case for 
the purpose of ilustration—where Congress has the power to 
restrict the right and determine to what extent, if any, the 
party is entitled to a judicial trial or investigation. 

Now, then, Congress or State governments create these cor- 
porations; give them the right of eminent domain; give them 
the right to collect charges; give them the right to make rates; 
give them the right to engage in interstate commerce. There 
are certain things that Congress may regulate and limit in the 
execution or enjoyment of the rights it has given those cor- 
porations to employ in interstate commerce. It may not take 
their property from them without just compensation; it may 
not deprive them of their property without due process of law. 
But there are matters which it has given them the right to do— 
to build railroad tracks, sidings, to connect with other public 
utilities, factories, shippers—and Congress may say to what ex- 
tent they shall be subjected in the exercise of such rights to the 
control of a commission appointed and created by Congress, and 
whether or not the determination of the Commission shall be 
final and conclusive. 

Take the instance I suggested a while ago—— 

Mr. SPOONER. You do not mean that? 

Mr. FULTON. Yes; I do. 

Mr. SPOONER. The Senator does not mean to say, of course, 
that Congress can commit to an administrative body the power 
to fix a reasonable rate and to make that finding conclusive. 

Mr. FULTON. No; I did not say “ rate.” 


Mr. SPOONER. That is what we are talking about—rates. 
Mr. FULTON. But I did not use the word “rate.” I said 


there were many administrative matters such as the matter of 
sidetracks, building bridges, etc., which a corporation could not 
exercise at all did we not give them the right to exercise them. 
The corporation could not build a mile of railroad if it were not 
authorized by the Government to do it. The Government au- 
thorizes it to build switches to connect with shippers. It can 
only do that by the grace and authority of the Government. 
When it does it by the grace and authority of the Government, 
that is one of the rights which the Government can absolutely 
restrict and prevent it going into court to litigate. It can at- 
tach that condition to the exercise of the right. It can create 
an administrative board. It can commit to that administrative 
board the power to pass on questions of that character, and it is 
“due process of law” in such cases. 

Now, the Senator will not contend, I am sure, that due 
process of law means judicial investigation in all cases. Due 
process of law in many instances is satisfied when an adminstra- 
tive bonrd or body has inquired into and determined the matter. 
The Senator will not dispute that, I submit. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from South Carolina? 

Mr. FULTON. Certainly. > 

Mr. TILLMAN. If the Senator will permit me, I will direct 
his attention to another phase of this power that is not review- 
able. It is in the Post-Office Department. The Postmaster- 
General is authorized by act of Congress to take into considera- 
tion whether the mails are used by any person with a view to 
defraud, and then, by issuing a fraud order, which may or may 
not be based upon a just conclusion and a true statement of 
the facts, property may be destroyed or rights taken, and there 
is absolutely no appeal to the courts, and the citizen can not get 
into the courts in those cases. 

I have had complaint after complaint come to me, pointing 
out wherein fraud orders have been issued against certain 
parties and their property destroyed and they have tried to 
get into court to test the matter to see whether they were being 
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robbed or imposed on and they can not get in at all. Why? 
The Congress did not permit it. 

Mr. FULTON. There is something in what the Senator ar- 
gues on that propositioh. The right to enjoy the facilities of 
the mail is not a natural right, but a right granted by Con- 
gress, and of course Congress can restrict a right to investi- 
gate or review its orders in that regard. There is very much 
in what the Senator from South Carolina says. 

Mr. SPOONER. I should like, if the Senator will permit 
me 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Wisconsin? 

Mr. FULTON. I shall be very glad to have the Senator ask 
me a question. 

Mr. SPOONER. The Senator has made a very thoughtful 
and able speech. We all want to get at the right of this mat- 
ter. I wanted to bring the Senator back for a moment to one 
point. I agree with what he has been saying in answer to the 
Senator from South Carolina, although the court distinguishes 
the post-office matter as being entirely different from the ques- 
tion which we are discussing. 

Mr. TILLMAN. It is very unfortunate for me that whenever 
I get the Senator from Wisconsin up against a proposition of 
constitutionality he begins to say the court distinguishes between 
my contention and his own. 

Mr. SPOONER. It may be unfortunate for the court from the 
Senator's standpoint, but I will undertake to satisfy even the 
Senator, and that is easy 

Mr. TILLMAN. I am always reasonable, I hope. 

Mr. SPOONER. That the Supreme Court of the United States 
has distinguished between the exercise of the power to which he 
refers in post-office cases and the power of taxation and the ex- 
ercise of the power of eminent domain and the question we are 
discussing and considering here. I have not the decision here, 
but I am perfectly familiar with them, and the Senator is not. 
I will bring them to his attention, and if he has any complaint 
to make it is with the Supreme Court and not with me. 

I want to bring the Senator from Oregon back to this question 
if he will, for a moment, to see what he means by a restricted 
review. He concedes—he must concede—that while in cases 
like the Chinese case, and other cases which are referred to by 
the court, there may be committed to an administrative body, 
executive officials, the determination of questions of fact and 
their conclusion may be final, it is not true that the fixing of 
rates by this Commission can not be made final or conclusive. 

Mr. FULTON. I agree to that. 

Mr. SPOONER. The Senator agrees to that, of course. The 
carrier may go into court and complain that the rate is such as 
to deprive him under the Constitution of the just compensation 
which that instrument secures to him. 

Now, I want to ask the Senator if, the amount being suffi- 
cient, it is competent for Congress to deprive any citizen of the 
right to assert, or of the court to determine or adjudicate upon 
the right, which he claims under the Constitution or laws of the 
United States is invaded? The judicial power extends to rights 
arising under the Constitution and laws of the United States. 
Where does this power to restrict come in the case we are talk- 
ing about here? It can not fall short of just compensation, 
the Senator will admit, which Mr. Justice Brewer says is the full 
and fair equivalent, and must be the full and fair equivalent. 
Beyond that, what can there be, unless it be that the Commission 
exceeds its power in some way? If the Commission exceeds its 
power under the law which creates it and which governs it, the 
Senator will admit that that is a subject of adjudication 

Mr. FULTON. Certainly. ê 

Mr. SPOONER. By the court, and that power can not þe 
taken away from the court. Now, where do we differ? 

Mr. FULTON. I hope that we do not differ. I hope the 
Senator takes the same view I do. I suggested in the early 
part of the discussion, and I was quite sure he would 

Mr. SPOONER. What does the Senator mean, then, by re- 
stricting the party in this question? 

Mr. FULTON. I mean, as I have endeavored to explain sey- 
eral times, that I would restrict the party or the court on a 
suit instituted for the purpose of inquiring into the legality of 
an order of the Commission to an inquiry as to whether the 
enforcement of the order would amount to a taking of the 
property without just compensation. The burden of proof would 
necessarily be on the party asserting that it did amount to 
that; and if he failed to show that it did amount to a taking 
of property without just compensation, the meaning of which 
the court has so frequently described, the court could not in- 
quire further. The court could not go on and substitute its 
discretion for that of the Commission. I would not have the 
court authorized to go into the inquiry that far. 
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Mr. SPOONER. Could we confer that power? 


Mr. FULTON. I suppose we could provide for a trial, de 
novo, if we wished to. We authorize the Commission to fix 
reasonable rates. We say that a reasonable rate must be such 
a one as will afford just compensation. I do not know how 
much ground there is between the line marking reasonable com- 
pensation and the line where the rate becomes exorbitant. Is 
there a broad space between the two lines within which discre- 
tion may be exercised? I do not know. I am not sure about 
that. It is contended by many that there is. But I am very 
sure that if we restrict the judicial inquiry to inquiring as to 
whether or not the rate that has been fixed by the Commission 
is unreasonable to the extent that it deprives the carrier of a 
just return on his property, we will not do him an injustice. 

Mr. HEYBURN rose. 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Idaho? : 

Mr. FULTON. Certainly. s 

Mr. HEYBURN. I should like to inquire of the Senator, be- 
cause of a remark which he has just made, whether he believes 
Congress can restrict the judicial power at all. The Senator 
speaks of limiting the judicial power. 

Mr. FULTON. I do not think that I have spoken of limiting 
the judicial power. If so, I have done it unintentionally. 

Mr. HEYBURN. I did not know whether the Senator used 
it intentionally or not. Ile spoke of restricting the judicial 


wer. 

Mr. FULTON. The power of the court, under this act, to 
inquire into the reasonableness or unreasonableness of a rate 
may be a part of the judicial power, but it is not restricting the 
judicial power when I say that the inquiry of the court shall be 
confined to a case involving the question of the constitutionality 
of the rate. 

Mr. HEYBURN. I should like to know where the line is to 
be drawn after the court has jurisdiction of a question as to 
the measure of its power. Does the Senator think, the court 
having jurisdiction of a question, Congress can say how far it 
shall exercise its judicial power? 

Mr. FULTON. I do not think that question arises here. 

Mr. HEYBURN. It seems to me that it does upon the con- 
sideration of the very proposition just submitted by the Sena- 
tor. I should like to have the Senator's attention for a mo- 
ment. 

Mr. FULTON. Certainly. 

Mr. HEYBURN. The distinction which governs that was 
clearly drawn in the Constitutional Convention by Mr. Madi- 
son. When the Constitution was originally reported from the 
Revision Committee what is now section 2 of Article III was 
section 3 of Article XI, and it thus remained for consideration 
before the Constitutional Convention about three weeks. The 
language used in the beginning of seetion 3 of Article XI was 
“the jurisdiction of the Supreme Court” shall attach to the 
various subjects that are now comprised in section 2 of Article 
III of the Constitution. On the motion of Mr. Madison, sec- 
onded by Gouverneur Morris, the language of that section was 
changed so that instead of reading “the jurisdiction of the 
Supreme Court of the United States shall apply“ it was 
made to read as it reads now, for the purpose of obviating the 
very suggestion contained in the Senator’s remarks—that the 
same degree of power should be conferred as to the class of ac- 
tions enumerated in section 2 of Article III, which was then sec- 
tion 8 of Article XI, as was conferred by section 1 of Article 
III, showing that the Constitutional Convention had in its mind 
to draw clearly the distinction between jarisdiction and power. 
And the courts 

Mr. FULTON. Now, if the Senator will allow me, I wish to 
conclude my remarks, 

Mr. HEYBURN. Allow me to finish my sentence, The courts 
‘haying retained jurisdiction, I inquire whether the Senator 
thinks the jurisdiction of the court, having attached to these 
subjects-matter or the litigation, an act of Congress can say 
how far that power shall be exercised? 

Mr. FULTON. I agree with the Senator, if that is his con- 
tention, that if we give the court jurisdiction of a particular 
subject, we can not regulate or say what character of judgment 
the court shall enter. I admit that there is a vast difference 
between judicial power and jurisdiction, and I admit that the 
judicial power which is conferred by the Constitution can not 
be restricted by legislation, nor can its exercise be restricted. 
But we may say whether or not the court may take jurisdiction 
of a certain case. Granting it jurisdiction of the case, however, 
we may not restrict its judicial power. It seems to me that 
there may be a broad space between a reasonable and an unrea- 
sonably high rate, and within that zone the fixing of a reason- 
able rate is a matter of discretion. 


time. 


Mr. HEYBURN. I should like right there 

Mr. FULTON. When you get beyond the line where it is 
simply a reasonable rate, to the extent that it affords a just com- 
pensation to the carrier, there is a broad field for the exercise 
of discretion—purely discretion. I would not give the court 
power to go into that and substitute its discretion for the dis- 
cretion of the Commission. I would not grant it jurisdiction 
in such a case. That is different from granting it jurisdiction 
and then attempting to limit its judicial power. 

Mr. HEYBURN. Now, if the Senator will permit me, he ad- 
mits that we can not control the ultimate decision. Can it be 
possible, then, that Congress can prescribe a rule by which that 
decision or conclusion is to be reached? Inasmuch as this pro- 
ceeding is in equity, can we say by what process or to what 
extent the mind of. the chancellor shall be subjected in order 
that it may be convinced of the right of a cause? Can we place 
any limitation upon the mental process or can we prescribe the 
limit beyond which the mind of the chancellor shall not go? 

Mr. FULTON. No; the Senator is very correct about that. 
There is no dispute between us on that proposition. But we do 
not give the court jurisdiction of the case. We do not give 
the court jurisdiction of any case under this bill; but under 
the Constitution the court has the right to take jurisdiction of 
a case to preserve the constitutional rights of the citizen, to in- 
quire whether his property is being taken without just compen- 
sation. The inquiry of the court is limited to that. That is 
the case before the court. 

Now, how far the court will go in saying what is a reason- 
ably compensatory rate is for the court to say. We can not by 
law say that the court shall say this or that is a reasonably com- 
pensatory rate. If we could, we could make a rate fixed by the 
Commission conclusive. We could do the one just as well as 
the other. That is a matter which rests in the sound discretion 
of the court. But we can establish the broad proposition that 
the rates shall remain as the Commission fixed them unless 
they violate the constitutional rights of the party to the extent 
that they amount to a taking without just compensation. 

Mr. HEYBURN. Mr. President, I will ask, Can we say that? 

Mr. FULTON. As the Senator from Wisconsin [Mr. SPOONER] 
suggests to me, we do not have to say that. If we say nothing, 
as I propose this bill shall, and as it does at the present time, 
that is all the court can do. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield further to the Senator from Idaho? 

Mr. FULTON. I will yield for a question, but I will say to 
the Senator, with all kindness, that I am very tired, and I rather 
suspect the Senate is, too. I should like to finish. 

Mr. HEYBURN. I do not think the Senate is at all weary of 
the very excellent argument the Senator has been making. I 
will not prolong the Senator’s time. 

Mr. FULTON. If the Senator wants to ask a question, I 
will yield to him. 

Mr. HEYBURN. I will say what I have to say in my own 
It was rather a commentary upon the Senator’s remarks 
than a question. 

Mr. FULTON. ‘Then, Mr. President, I will conclude the state- 
ment that I started in to make some time ago. In view of the 
very liberal rule which the court bas made as to what consti- 
tutes just compensation, it does not seem to me that we are 
fixing a rule that will work a hardship on the carriers when we 
say that so far as the right of review is concerned it shall be 
limited to that. I thank the Senate for the consideration 
shown me, and I yield the floor. 

Mr. LONG. Mr. President, I desire to offer an amendment. 
I send it to the desk and ask that it be read. 

The VICE-PRESIDENT. The Senator from Kansas proposes 
an amendment, which will be read. 

The Secrrrary. On page 11, line 5, after the word “ pre- 
scribed,” strike out all of said line down to and ineluding the 
word “ jurisdiction,” at the end of line 9. On page 14 strike 
out all of line 18 down to and including the word “ effect,” in 
line 2. page 15, and in lieu of the words stricken out on page 
14 insert the following: 

That all orders of the Commission, except orders for the payment 
of money, shall take effect within such reasonable time as shall be 
prescribed by the Commission, and shall continue for such period of 
time, not exceeding two years, as shall be prescribed in the order of tha 
Commission, unless sooner set aside by the Commission or suspended 
or set aside in a suit brought against the Commission in the circuit 
court of the United States, sitting as a court of equity for the district 
wherein any carrier plaintiff in said suit has its principal operating 
office, and jurisdiction is hereby conferred on the circuit courts of the 
United States to hear and determine in any such suit whether the 


order complained of was beyond the authori of the Commission or 
in violation of the rights of the carrier sec by the Constitution. 


The VICE-PRESIDENT. The proposed amendment will be 
printed and lie on the table, 
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Mr. LONG. Mr. President, with the indulgence of the Senate, 
to-morrow, immediately after the conclusion of the morning busi- 
ness, I shall speak upon the amendment. 

Mr. HEYBURN. Mr. President, it had not been my intention 
to make any remarks upon the pending bill to-day, but in view 
of the conditions that have arisen I will ask the indulgence of 
the Senate for a few minutes. I will call attention to some fea- 
tures of the bill which seem to me absolutely essential to be 
considered and determined before we can intelligently meet the 
expectations of the people by this legislation. s 

The bill dces not provide any remedy by review on the part 
of the real party in interest, the producer and the shipper. It is 
the interest of the producer and shipper that we are supposed to 
be trying to protect in this legislation, and yet there is not one 
word or declaration in the bill that gives either the right to 
appeal from the decision of the Interstate Commerce Commis- 
sion under any circumstances. Thousands of complaints have 
been filed with the Commission since its creation that have been 
adversely determined or not determined at all. The shippers 
have stood mute and silent because the law afforded them no 
remedy except the expensive common-law remedy of going into a 
ccurt to recover damages at their own expense from the ‘corpora- 
tion at whose hands they were wronged. 

Can it be possible that any effective or sufficient legislation 
upon this question of regulation of freight rates in the interest 
of the producer and shipper can thus ignore them, place them 
absolutely at the mercy of the Interstate Commerce Commission, 
and give them the right to appeal neither from the decision of 
that Commission nor to the courts? Can it be possible that such 
a class of legislation will meet with the expectations of the peo- 
ple or that it will cover their necessities? I do not think so, and 
I think before this question leaves this body we will have found 
„necessary to give the producer and shipper their day in court, 
too. Where, under the provisions of this legislation as proposed 
in any measure before this body, is the producer or shipper given 
his day in court, except the vicarious provision that he may 
through the guardianship of the Interstate Commerce Commis- 
sion, if in the wisdom of the guardian he has been wronged, 
have his rights reviewed? 

I commend that to the consideration of those who have framed 
and presented this measure to the Senate as one that they will 
lave to answer to the people for when in their hour of disap- 
peintment they shall realize that they have simply had a guard- 
lan appointed for them. 

Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT, Does the Senator from Idaho yield 
to the Senator from Pennsylvania? 

Mr. HEYBURN. With pleasure. 

Mr. KNOX. I quite agree with the Senator from Idaho in 
his observations, so far as they extend to the bill under con- 
sideration; but he asks where in this bill or in any other Dill 
which has been proposed is there a provision for protecting the 
right of the shipper and giving him his day in court? If the 
Senator will do me the honor to read the bill I proposed, he 
will find that that provision is specifically in that bill, and 
that from any order the Commission may make the shipper 
or any other party to the proceeding may carry the case into 
court. 

Mr. HEYBURN. Mr. President, I did not intend that my 
remark should be so comprehensive as it seems to have been. 
I was referring more particularly to the measures that had been 
presented to the Senate by the committee having charge of the 
pending bill. I will, in justice to the Senator from Pennsyl- 
yania, say that the provisions of the amendment suggested or 
introduced by the Senator go much further in the right direc- 
tion than do any of the provisions of the bills that have come 
from the Interstate Commerce Committee of this body. Now, 
I would not under any circumstances be guilty of disrespect 
or of a slighting remark with reference to that committee. 
Through many long months it labored conscientiously with this 
question in its endeayor to solve it and present a bill that would 
cover the necessities of the people; and it did bring in here 
doubtless a more comprehensive bill, something that more nearly 
approaches a protection of the rights of the shipper than any- 
thing that had been presented to the Senate before. But the 
committee, unfortunately, did not entirely agree among its 
own members as to what was necessary to meet the emergen- 
cies of this situation; and, Mr. President, it is now out of the 
hands of that committee. This bill is before the greatest leg- 
islative committee in the world—the Committee of the Whole 
of the United States Senate. Every member of this body fs a 
member of that Committee of the Whole. We are here to con- 
sider this bill as a matter of first intention; and, if we can, to 
gather up out of ail that is before us that measure of wisdom 
that will meet the requirements in reference to rate legislation: 
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Mr. President, it is just as necessary that the producer and 
shipper should have their day in court and that their constitu- 
tional rights should be observed as it is that the carrier should 
have his day in court. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. DOLLIVER. I understand the Senator to say that the 
shipper ought to have the right to have the order of the Com- 
mission fixing the maximum rate reviewed in the courts. Do I 
understand him correctly? 

Mr. HEYBURN. Yes. 

Mr. DOLLIVER. Would the Senator be kind enough to 
state what remedy the courts could give the shipper in such a 
ease? If I understand it, the jurisdiction of the court is very 
simple in such a case. It has the jurisdiction to affirm the 
order and it has the jurisdiction to vacate it. If the order is 
affirmed, the shipper is just where he was; if the order is 
vacated, the shipper is thrown back upon the original railroad 
rate and regulation. I should like to understand upon what 
theory the Senator expects the shipper to cast his fortunes in a 
litigation of that sort? 

Mr. HEYBURN. If the decision of the Commission is af- 
firmed, it is true the shipper is just where he was. He is 
under the guardianship of the Commission. If the Commission 
has erred and the court sustains the contention of the trans- 
portation company and turns down the contention of the ship- 
per, the shipper is just exactly where he was, suffering under 
the wrongs of which he complains. 

Here is the vice contained in this bill. It is on page 39 of 
the reprint. I will read it. After providing that the party 
may bring his suit in his own name and on his own responsi- 
bility to recover damages, ete., it says: 

But such person or persons shall not have the right to pursue both 
of said remedies, and must in each case elect whfch one of the two 
methods of procedure herein provided for he or they will adopt. 

That is to say, when a person has complained to the Inter- 
state Commerce Commission, of course he is taking the chances 
on their determination of the matter. He is compelled by the 
provisions of the bill to elect, in an hour when he can not 
exercise any discriminating judgment as to what would result 
best for him, whether he will abide by the decision of this 
Commission, which is a mere arbitrator, or whether he will 
preserve to himself his constitutional rights to maintain an 
action in his own name. While I have my doubts about the 
court sustaining an objection to his proceeding in a case, not- 
withstanding the fact that he had placed his case in the hands 
of the Commission, yet we are to take this bill upon its face, 
and if he has once submitted his case to the Interstate Com- 
merce Commission, according to the terms of this bill, he is 
precluded from exercising his constitutional right to test the 
reasonableness or the justness or the legality of the rate from 
which he has appealed or the conditions to which he has 
objected. 

I ask again, Where and when does the producer or shipper 
have his day in court, when the bill by its own terms provides 
that, having taken advantage of this measure, he may not again 
appeal to the court under the constitutional right which is in- 
herent in him? 

I merely intend to-day to suggest these objections. They 
will have to be answered in the minds of Senators before they 
east their last vote upon this question; and before this bill 
leaves this body we shall be compelled to take up the producers' 
and shippers’ side of it. The producers, the shipper, and the 
consumer are the parties whose interests are very closely woven 
together in this matter, and the bill has not been discussed from 
the standpoint of either the consumer of the commodity or the 
shipper of it, who generally is the producer of it or the factor of 
it. All of the energy and intelligence of this body has been 
directed rather to how and to what extent we could deal with 
the rights of the transportation company. 

The transportation company is not necessarily the enemy of 
the producer of commodity or the factor of commodity or the 
shipper of commodity. It is presumed that in the majority of 
eases the law of contract would be sufficient, but this proposed 
law is dealing only with those cases where the law of contract 
is not sufficient, because, if the law of contract were sufficient, 
there would be no complaint filed with the Interstate Commerce 
Commission. 

I commend these thoughts to Senators, that they may deal 
with them, because the people are going to inquire, “ Well, what 
have you done for us?” They are going to say, “ We were not 
asking you to punish in a punitive way the transportation com- 
panies of the land; they are not our enemies; we only ask you 
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to adjust the rights between us, and to provide a remedy for 
their enforcement.” 

The Constitution of the United States has provided the courts, 
it has given them judicial power, and we can not take it from 
them; we can not change the processes of their action; we can 
not prescribe a rule by which the mind of the chancellor shall 
be convinced; we can not limit the scope of inquiry that the 
chancellor demands in order that he may conscientiously de- 
liver his decree. 

Much of this discussion—and I say in all respect to Senators— 
seems to me to have been directed to this, perhaps I might 


term it misconception of the distinction that was made, and: 


made deliberately, in the framing of the Constitution of the 

United States, between judicial power and jurisdiction. One 

begins after the other has performed its duty. The power is 

given by the Constitution; the jurisdiction is apportioned and 

ee by Congress, subject to the limitations of the Constitu- 
on. 

The Constitution, in order that there might be no uncertainty 
in a certain line of cases or under certain conditions, prescribes 
not only the power, but the jurisdiction, and in the second 
section of Article III of the Constitution the power is given 
to the courts to deal with certain questions. That did not 
mean to deal with them at the whim and caprice of chang- 
ing fancy or of changing Congresses. It meant that it should 
be a substantial right that should be the same yesterday, to-day, 
and to-morrow. We apportion the jurisdiction between the 
courts where the Constitution has not done it, and only in those 
cases; but we do not limit or apportion the power of the court. 

The court of equity, as was said by Lord Eldon in a cele- 
brated case, having once the power to determine a question, 
regulates its own jurisdiction so far as the method of exercis- 
ing that power is concerned, and it has been said, in reviewing 
that case, by more than one eminent jurist of this country, 
that the rule stated by Lord Eldon in that decision—I believe 
it was in 11 Vesey—ran all through the jurisdiction of the 
courts of equity of the United States in dealing with its func- 
tions; that it was not subject to be changed or modified by the 
legislature of either the States or of the United States; that the 
power being in the court, it being a coordinate branch of the 
Government, the manner of the exercise of that power was for 
the court, and not for the legislature. We enact a law. It is 
for the court to say whether or not that law is in conformity 
with the Constitution of the United States—that great sailing 
chart of the ship of state, which, perhaps, is the best drawn legal 
document of which there is any record fh the history of this or 
any other country. 

Mr. President, I do not intend to elaborate to any great 
extent upon this idea. I merely want to set it abroad. I made 
a suggestion while the Senator from Oregon [Mr. FULTON] was 
speaking, which has some force, which I desire to commend to 
the consideration of Senators. If we are to declare a rule 
here, or if we are to assume that the decision of the courts has 
established a rule that every transportation company in this 
country is entitled to earn, and to be guaranteed and protected 
in earning, a given percentage upon its investment on the value 
of its property, it amounts, as I said before, to underwriting 
the stocks and bonds of that railroad company. If we take the 
value of the stocks and bonds of a railroad company as the 
basis upon which to estimate the earnings that that railroad 
is entitled to make, and we say to the world that we thereby 
authorize this railroad or transportation company to make such 
charges for its services as will yield it 6 per cent upon its invest- 
ment, what have we done? We have created a class of invest- 
ments, whether it be the stocks or bonds of these railroads, that 
are better and worth more than the bonds of the Government 
or any of the municipalities within the Government. We say 
to investors, The Government is behind you; we will protect 
you and guarantee you the right to earn 6 per cent upon these 
stocks or bonds,” have we not? Do we intend to do it? I 
think not. I think if we should do anything that could be so 
construed, we would be called to account for it by the people 
upon the very first occasion when they had the opportunity to 
do so. 

I desire to call attention to but one more question to-day. It 
is an important question, and is another question that has to be 
solved. It is one that was suggested to me by the amendment 
that was offered by the Senator from Pennsylvania [Mr. Knox] 
with reference to the disposition of the funds deposited in 
court during the review of the decision of the Interstate Com- 
merce Commission. I want to inquire as to the manner of the 
disposal of that fund, because it will in some cases amount to 
hundreds of thousands of dollars. I have an item of shipment 
of stock from the State of Idaho alone, some 8,000 cars during 


the last stock-shipping season, which would amount to more than 
a million dollars in freights; and a difference of 3 per cent be- 
tween what the shipper thought was a fair rate and what the 
railroad company claimed was a fair rate would amount to an 
ordinary fortune. That money is provided to be deposited in 
the court or to be represented by a bond that is equivalent to 
the cash. 

Before the question is settled as to who was right in that 
controversy, as to whether the shipper was right or the railroad 
company was right, months have elapsed; that money has been 
idly resting in the security of the court, whether in the form 
of cash or bonds. The court decides, for example, that the 
shipper was right in the controversy, and that money goes back 
to the shipper; but the shipper has disposed of his stock in the 
cattle yards along the Mississippi Valley. He has placed a 
price upon that stock based upon the possibility of his never 
receiving back the money that is in court, based upon the possi- 
bility of his losing it, because he would be an unwise man to 
take any chances. Now, he has received a price for his com- 
modity commensurate with the value based upon the freight 
that was demanded of him and which he paid into court. When 
the money is paid out by the court, to whom does it go? To 
the shipper? He has already received it; he has taken it into 
consideration in disposing of his commodity. To the railroad 
company? They have been adjudged not entitled to it. To 
whom does it belong? It belongs to the people who bought that 
meat from the cutter’s block and who consumed it in their 
homes. They are the ones who paid the increased price. They 
paid for it on the basis of the maximum freight demanded by 
the railroad company. 

Senators, we have to solve these questions before we can dis- 
pose of this bill. There are a good many questions yet to be 
solved in legislating upon this subject, many of which have not 
yet been broached; and on this occasion, as I say, I only de- 
sire to call attention to them. The Senator from South Caro- 
lina [Mr. TirrMAN] met me on one occasion by asking, Why 
do you not offer amendments?” It is not yet necessary to 
offer these amendments. The discussion of this matter in 
Committee of the Whole, as we are now considering it, means 
that we are trying to sift our minds down to the ultimate con- 
clusion that will justify a man in crystallizing his conclusions 
in the shape of amendments, and we are not called upon to put 
them in the form of amendments, and send them now to the 
Secretary’s desk only, perhaps, to be criticised by ourselves 
afterwards. We are here for an intelligent interchange of 
ideas upon this subject; and it may be true, and doubtless it is, 
that the suggestions I have thown out are subject to criticism, 
and that by the time we have discussed this measure backward 
and forward, we shall all of us have arrived at modified con- 
clusions, even upon the questions about which we have felt 
most certain. It is not enough to dispose of the legal questions; 
they must be disposed of, and disposed of with exactness and 
accuracy; but after we have disposed of them, we must apply 
them to the necessities of this class of legislation, and see to it 
that when the bill finally becomes a law, if we shall agree upon 
one—and I sincerely trust we shall—it will not only stand the 
scrutiny of the Supreme Court of the United States, but it will 
stand the scrutiny and meet the approval of the people in whose 
interest we are legislating. 

Mr. NELSON. Mr. President, I propose to ask the indul- 
gence of the Senate for a few moments to consider the argu- 
ment that this bill is unconstitutional, because it does not 
contain in express terms an express provision for review. 

I listened with rapt attention to the exceedingly able 
speech of the junior Senator from Pennsylvania [Mr. Knox] 
on the pending railway rate bill. I have since that time 
read his speech in cold type, and I have pondered much over 
his argument that the bill is unconstitutional because the right 
of judicial review is not conferred in express terms. While it 
may seem ungracious and presumptuous for me, a plebian law- 
yer from the far Northwest, to differ on this point with such an 
able lawyer as the Senator from Pennsylvania, yet I can not 
forbear, in this forum of free and full discussion where, at least 
in a technical sense, we are all on a footing of equality, to ex- 
press my dissent from the conclusions of the Senator and to 
briefly express the grounds and reasons for such dissent. 

First. There is in the bill no direct or express bar to the right 
of judicial review, as there was in the case of the Railway Com- 
pany v. Minnesota (134 U. S., 418), cited by the Senator, but on 
the contrary, both expressly and by necessary implication, the 
right of judicial review within constitutional limits exists. 
Hence the Minnesota case can have no application. The follow- 
ing language in the bill clearly implies that a judicial review is 
not barred, but rather contemplated and invited. I quote: “ Or 
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be suspended or set aside by a court of competent jurisdiction,” 
line 9, page 11, and by the language as to venue, etc., found on 
page 17: 

The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or requirement 
of the Commission shall be in the district where the carrier against 
whom such order or requirement may have been made has its principal 
operating office. The provisions of “An act to expedite the hearing 
and determination of suits in equity, and so forth,” approved February 
11, 1903, shall be, and are hereby, made applicable to all such suits, 
and are also made applicable to any pr ing in equity to enforce 
any order or requirement of the Commission, or any of the Poumon 
of the act to regulate commerce approved February 4, 1887, and 
acts amendatory thereof or supplemental thereto. 

Second. There are three modes in which a judicial review 
can be had under the bill: (1) Under the general right con- 
ferred by the judiciary act of March 3, 1887 (24 Stat., 552), as 
open to railways, if their rights are invaded, as to other liti- 
gants. The Commission is not a necessary party, nor the only 
one that could be made a party adverse to the railway company 
in such a proceeding. The party making the complaint to the 
Commission, or any other party seeking to enforce the order, 
would be a proper party to the proceeding. Besides, any ship- 
per whose goods the railway would refuse to carry at the Com- 
mission rate would have a right of action, and the railway could 
easily raise such an issue. In either case the constitutional va- 
lidity of the Commission rate would be subject to judicial review. 
(2) Ina proceeding to enforce the penalties prescribed in ihe bill. 
In this the defendant can insist upon and successfully defend 
himself by showing that the order of the Commission is uncon- 
stitutional and beyond the powers of the Commission; that the 
rate prescribed is unconstitutional because it does not afford 
just compensation. In any criminal prosecution, or in any 
action to enforce a penalty based upon a statute, the constitu- 
tional rights of the defendant can always be asserted and main- 
tained. The risk the defendant railway company would incur in 
ignoring a penal provision, in taking the chances of prosecution, 
is not other than nor different from the risk any defendant runs 
who persists in violating a penal statute—the risk that he may 
be mistaken as to its constitutional validity. But because of the 
willingness to run such risk, I do not think it is incumbent on 
us to extend, by our act, any greater favor in this case than in 
the case of other penal statutes. And (3) in the paragraph 
found on page 16 of the bill, providing that the Commission, or 
any party injured, may apply to the circuit court for an enforce- 
ment of the order. The term “regularly made” is manifestly 
not used in the limited sense that mere formalities have been 
observed, but in the general sense that it is in all respects 
“regular,” or, in other words, “lawfully made.” Such an order 
is not regularly made if beyond the competency or power of the 
Commission, for, be it always remembered that the Commission 
has no power to make other than “a just, reasonable, and fairly 
remunerative rate,” or, in other words, a rate that affords just 
compensation to the carrier. The jurisdiction of the Commis- 
sion and the constitutionality of the order would, under all cir- 
cumstances, be involved and passed upon in proceedings to en- 
force the order. An order is not regularly made“ unless it is 
within the pale of the Constitution. 

My dissent, howeyer, from the views of the Senator from 
Pennsylvania is based not only upon the reasons I have already 
given, but I base the same upon more fundamental grounds— 
grounds that reach to the very theory and structure of our 
Federal system. 

The Constitution is a power of attorney conferred by the 
peopie of the United States and by the several States upon our 
Federal Government; in fact, it is the life-giving force of our 
Federal system. This instrument distributes the powers of the 
Federal Government among three separate and distinct depart- 
ments—the legislative, the executive, and the judicial depart- 
ments—each supreme within its own sphere and function with 
but one exception, and that is this: The judicial department, 
not through any express constitutional grant, but through a 
power resting upon a uniform and continuous construction of 
the Constitution for upward of a century and so firmly em- 
bedded in our judicial system as to have the force of an ex- 
press constitutional grant, has assumed and still assumes the 
right at all times to determine whether the two other depart- 
ments are performing their functions within the pale of the 
Constitution. 

The power to regulate commerce is vested as fully and com- 
pletely in Congress as the judicial power is vested in the courts. 
It is only when Congress proceeds outside of the pale of the 
Constitution—violates the fifth amendment—that the court, un- 
der the Constitution, is warranted in restraining or passing upon 
the action of Congress in exercising this power. 

The court can not restrain on any other ground. To attempt 
to do so, or to attempt to vest the court with power to do so, 


would be to attempt to divest or withhold from Congress a 
part of the power conferred upon it—the power to regulate 
interstate commerce. This power would be lame and impotent 
and of no value if the courts could stay or thwart the will of 
Congress on any other ground. It would transfer the regulation 
of interstate commerce from Congress to the courts, and it 
would do violence to that distribution of governmental powers 
provided and contemplated by the Constitution. It would make 
our Government not one of three departments, but a Govern- 
ment of a single department—the judicial. 

The courts are possessed of no greater or other power over 
an act to regulate railway rates than over any other act of 
Congress. It is not necessary nor requisite to the yalidity of 
any act of Congress that it should in express terms provide for 
judicial review as to the validity of the act, so long as the 
courts are open for all cases in law or equity arising under the 
laws of the United States. Congress can not bar a review. 
But an act of Congress is not unconstitutional because it fails 
to provide in express terms for judicial review. If that were 
necessary or requisite to the constitutional yalidity of an act, 
then the number of unconstitutional acts on our statute books 
would indeed be great. It has never been customary, except 
in acts relating to the jurisdiction and procedure of our courts, 
to provide in express terms, in any act, for judicial review as to 
the constitutional validity of the act. It would be an anomally 
in constitutional law if Congress were to be thus subrogated to 
the courts. It would be as though Congress threw itself on the 
mercy of the court in the instance of every act. The constitu- 
tionality of the legal-tender act, which wrought a revolution in 
our monetary system—more far-reaching in its consequences 
than even the bill under consideration—was never questioned 
or doubted upon the ground that it did not in express terms con- 
fer the right of judicial review. And although the act did not 
in terms provide for such review there was found under it an 
open avenue to the courts, and the Supreme Court finally passed 
upon and sustained its validity. The same is true of the tea- 
inspection act of 1897. The case of Buttfield v. Stranahan (192 
U. S., 470) illustrates this. The same is also true of the 
statute authorizing the Post-Office Department to issue so-called 
“fraud orders.” There has been no impediment to judicial re- 
view within the pale of the Constitution in such cases. The 
case of the People’s United States Bank v. Gilson et al., in the 
circuit court of the United States for the eastern district of Mis- 
souri, is an illustration of this, and the case of Public Clearance 
House v. Coyne (194 U. S., 497) is also in point. Many other 
instances of similar import could be cited. If the constitutional 
rights of any person or corporation are invaded by any act of 
Congress, the courts are open under the general statutes and can 
grant ample relief to all such persons or corporations, and there 
should be no discrimination in granting judicial relief. 

If Congress—I call attention to this statement—instead of 
conferring the rate-making power upon the Commission, as pro- 
pesed in the pending bill, were itself to exercise the power di- 
rectly by passing an act fixing rates, as it would under the Consti- 
tution have the right to do, would such an act be unconstitutional 
because it did not in express terms provide for judicial review, 
so long as it left the general judicial door open? Manifestly 
not. Such an act on that ground would be as valid as the legal- 
tender act, the tea act, and the postal statute. There is a gen- 
eral statute, an open door, for all persons whose constitutional 
rights are invaded through which they can invoke and obtain 
the determination of their constitutional rights, and this door 
is open to the railways as well as to other litigants, and as long 
as Congress does not bar this door it violates no provision of the 
Constitution. 

If such an act of Congress as I have suggested—a direct rate- 
making law without the intervention of a commission—would be 
valid without an express judicial review provision, then how can 
an act vesting in a commission, an administrative body and the 
agent of Congress, the power to make rates under a rule and 
standard fixed by Congress be unconstitutional because it con- 
tains no express provision for judicial review so long as the 
door for judicial review is not barred, but is left open as in 
other cases? What Congress can do directly in this case it 
can do through the intervention of a commission. The only 
limitation upon its power or the power of the Commission is 
that found in the fifth amendment. There is a broad open door 
into the courts for all litigants, railway companies and others. 
Why should a special door or avenue be given to the railways? 
The foregoing considerations, baldly and briefiy stated, lead me 
frresistibly to the conclusion that the pending bill is not uncon- 
stitutional. 

I concur in all that was said by the Senators from Wisconsin 
and Pennsylvania in their most eloquent remarks about uphold- 
ing and maintaining the integrity of our courts and their juris- 
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diction. The force of their argument on this point meets my 
liearty approval. But while such is my attitude to our courts 
and our judicial system, I would invoke the same principles 
and the same argument in behalf of the power and integrity of 
Congress. It is one of the great coordinate departments of our 
Government. I would do nothing to diminish or withhold from 
Congress any of the power and dignity that belongs to that body 
or in any manner to make it unnecessarily subservient to either 
of the other departments. 

The disposition of some of the publie press to deprecate and 
belittle Congress, especially the Senate, can do us no harm 
among those whose good opinion is worthy of consideration. 
But to suffer any other department of the Government, directly 
or indirectly, to derogate or absorb, in any form or by any 
method, any power or part of a power vested in Congress by 
the Constitution would do us more harm and be more baneful 
in its consequences than could possibly result from any public 
clamor or criticism. I am as unwilling to derogate from Con- 
gress any of its constitutional powers as I am unwilling to 
derogate from the courts any of the powers vested in them by 
the Constitution. 

If the sole ground for supporting a review amendment were 
that the pending bill is unconstitutional, I could not honestly 
vote for such amendment on that ground, though I might vote 
for it on other grounds. It has always been the doctrine of 
the best class of theologians to stand firm as to essentials, but 
to be yielding and forbearing as to nonessentials, if necessary 
to quiet timorous consciences. I am willing to apply such a doc- 
trine to this bill. The main and essential part of the bill is 
vesting the rate-making power in the Commission. The provid- 
ing for a special avenue of judicial review within constitutional 
limits is comparatively and, as regards the main point, less 
essential. If a review amendment merely prescribing the mode, 
and not attempting to divest in any shape Congress of its con- 
stitutional power to regulate commerce, and not conferring on 
the courts greater power than that given them by the Consti- 
tution—the power to see that Congress keeps within constitu- 
tional bounds—is offered, I can support such an amendment, if 
it will quiet timorous consciences; but I am unwilling to sup- 
port any amendment that would derogate from Congress any 
of its just power to regulate commerce. The integrity of Con- 
gress is as near and dear to me as the integrity of the courts. 
I would despoil neither. 

Mr. TILLMAN. I wish to ask the Senate to pass an order 
in regard to printing. The Senator from Indiana [Mr. BEVER- 
IDGE}, on the 28th of March, asked the Senate to order a reprint 
of the interstate-commerce act and acts amendatory thereof and 
the pending bill. I understand that that reprint is already ex- 
hausted, and there seems to be a very great demand for these 
documents. I therefore ask that the Senate order that 5,000 
copies of Document No. 292, present session, be printed for the 
use of the Senate with this change: While the old law and the 
proposed law, the Hepburn bill, shall appear in parallel columns, 
the proposed changes in the old law shall be indicated by italics. 
It is just as easy to print them in italics as in roman, and then 
you can glance and see in a moment what is old and what is 
new. If you do not do that, you have to collate and compare in 
order to discover the differences. 

Mr. BEVERIDGE. I think the suggestion of the Senator 
from South Carolina is a good one. 

The VICE-PRESIDENT. Without objection, the order re- 
quested by the Senator from South Carolina will be made. 

Mr. BEVERIDGE. I ask, in addition to that request, that at 
the end of the whole document there be printed the various 
amendments relating to court review which have already been 
offered, with the name of the author of each, and that that sec- 
tion of the bill introduced by the Senator from Pennsylvania 
Mr. Knox] relating to court review shall be printed, so that 
we may bave in one document immediately at hand the whole 
information. 

Mr. TILLMAN. I accept that amendment. 

The VICE-PRESIDENT. Without objection, the order to 
print wil! be enlarged to cover the suggestion of the Senator 
from Indiana. ; 

Mr. BEVERIDGE. I understand that the request of the Sen- 
ator from South Carolina leaves it in parallel columns. 

Mr. TILLMAN. In parallel columns, except that the pro- 
posed changes in existing law shall be in italics. 

Mr. BEVERIDGE. That is a good suggestion. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 4300) to amend section 4414 of the Revised Statutes of 
the United States, inspectors of hus and boilers of steam vessels. 

The message also announced that the House had agreed to the 


report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House to the bill 
(S. 3899) granting authority to the Secretary of the Navy, in 
his discretion, to dismiss midshipmen from the United States 
Naval Academy and regulating the procedure and punishment 
in trials for hazing at the said academy. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 13103) mak- 
ing appropriations for the payment of invalid and other pen- 
sions of the United States for the fiscal year ending June 30, 
1907, and for other purposes; asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. GARDNER of Michigan, Mr. BROWNTOw, and Mr. 
SULLIVAN of Massachusetts managers at the conference on the 
part of the House. 

The message also announced that the House had passed a bill 
(H. R. 239) relating to liability of common carriers by rail- 
roads in the District of Columbia and Territories and common 
carriers by railroads engaged in commerce between the States 
and between the States and foreign nations to their employees; 
in which it requested the concurrence of the Senate. 


BRIDGE ACROSS RAINY RIVER, MINNESOTA. 


The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill (S. 4825) to provide 
for the construction of a bridge across Rainy River, in the State 
of Minnesota, which was to strike out all after the enacting 
clause and insert a substitute. 

Mr. NELSON. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


SNAKE RIVER BRIDGE IN WASHINGTON. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5181) to 
authorize the construction of a bridge across the Snake River 
between Whitman and Columbia counties, in the State of Wash- 
ington, which were, on page 4, line 2, to strike out “two years ” 
and insert“ one year;” and in the same line to strike out “ four 
years” and insert “three years.” 

Mr. PILES. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


COLUMBIA RIVER BRIDGES IN WASHINGTON, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5182) to 
authorize the construction of a bridge across the Columbia 
River between Franklin and Benton counties, in the State of 
Washington, which were, on page 4, line 5, to strike out “ two 
years” and insert “one year;” and in the same line to strike 
out “four years” and insert “ three years.” 

Mr. PILES. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5183) to 
authorize the construction of a bridge across the Columbia 
River between Douglas and Kittitas counties, in the State of 
Washington, which were, on page 4, line 3, to strike out “ two 
years” and insert “one year;” and on page 4, lines 8 and 4, 
to strike out“ four years” and insert“ three years.” 

Mr. PILES. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


CONSIDERATION OF PENSION AND MILITARY RECORD BILIS. 


Mr. McCUMBER. I ask unanimous consent that the Senate 
proceed to the consideration of unobjected pension bills on the 
Calendar and also bills to correct military records. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from North Dakota? The Chair hears none. 

GAMBLING IN THE TERRITORIES. 

Mr. BURNHAM. I desire to ask*unanimous consent for the 
present consideration of a bill. 

Mr. McCUMBER. I will not object if it requires no discus- 
sion and is a short bill. 

Mr. BURNHAM. It is the bill (H. R. 10853) to prohibit 
gambling in the Territories. 

The VICE-PRESIDENT. The bill will be read for the ipfor- 
mation of the Senate. 

Mr. KEAN. I think the Senator from Ohio [Mr. FORAKER] 
is interested in the bill. 

The VICE-PRESIDENT. ‘The Senator from Ohio is present. 

Mr. McCUMBER. The bill will lead to debate. I expect to 
debate it myself. I know it will take some time, and I do not 
wish to yield for its consideration. 
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The VICE-PRESIDENT. Objection is made. The Pension 
Calendar is in order. 
JAMES B. BOYD. 


The bill (S. 4467) removing the charge of desertion from the 
military record of James B. Boyd was announced as the first 
bill in order, and the Senate, as in Committee of the Whole, 
proceeded to its consideration. It proposes to remove the charge 
of desertion standing against the name of James B. Boyd, late 
of Battery I, Fourth United States Artillery, to amend his mili- 
tary record accordingly, and to grant to him an honorable dis- 
charge as of date November 23, 1865. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN P. DUNN. 

The bill (S. 4860) granting an increase of pension to John P. 
Dunn was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John P. Dunn, 
late of Company H, Sixth Regiment United States Infantry, 
and to pay him a pension of $30 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. j 
LORENZO D. HUNTLEY. 


The bill (S. 3300) granting an Increase of pension to Lorenzo 
D. Huntley was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
“amendments, in line 6, after the word Company,” to insert 
the letter“ B;“ and in line 8, before the word “dollars,” to 
Strike out “thirty” and insert “twenty-four; ” so as to make 
the bill read: 
Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
2 oe and limitations of the pension laws, the name of Lorenzo 


untley, late of Company B, For Toes Regiment Ohio Volunteer 


Infantry, and pay him a pension at the rate of $24 per month in lieu 


of that he is now receiving. 
The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
FANNIE E. MALONE. 


The bill (S. 4279) granting an increase of pension to Fannie 
E. Malone was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “Company,” to strike 
out the letter K“ and insert A; in line 8, before the word 
„Volunteer,“ to insert Provisional; “ and in line 9, before the 
word “ dollars,” to strike out “fifty” and insert“ thirty; so 
as to make the bill read: i 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of nie 
E. Malone, widow of John K. Malone, late captain Company A, Second 
Regiment New York Provisional Volunteer Cavalry, and pay her a pen- 
sion at the rate of $30 per month in lieu of that she is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MARY E. DUGGER. 


The bill (S. 1975) granting an increase of pension to Mary 
E. Dugger was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,” to insert “ cap- 
tain and;” and in line 8, before the word “and,” to strike out 
Volunteer Infantry ” and insert“ Volunteers; so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Bg on the pension roll, subject to 
the provisions and limitations of pension laws, the name Mary 
E. Dugger, widow of Jefferson Dugger, late captain and assistant adju- 
tant-general, United States Volun ra coe pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SAMUEL G. ROBERTS. 


The bill (S. 4186) granting an increase of pension to Samuel 
G. Roberts was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
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an amendment, in line 6, after the word “late,” to strike out 
“of” and insert “second lieutenant; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Samuel 
G: berts, late second lieutenant Company G, Seventeenth Regiment 
Massachusetts. Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM SPROUSE. 


The bill (S. 487) granting an increase of pension to William 
Sprouse was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “thirty” and insert “twenty-four;” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Sprouse, late of Com C, One hundred and ninety-fourth Regiment 
Ohio Volunteer Infantry, and pay him a pension at rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. ‘ 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM J. MILLETT. 


The bill (S. 2790) granting an increase of pension to William 
J. Millett was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
J. Millett, late of Kompan F, Twènty-seyenth Regiment Iowa Volun- 


teer Infantry, and pay him a pension at the rate of $24 per month in 
lien of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ROBERT G. HARRISON. 


The bill (S. 3525) granting an increase of pension to Robert 
G. Harrison was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “late,” to strike out 
“of Company B” and insert “assistant surgeon; “ so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the ht rey and limitations of the pension laws, the name of bert 
G. Harrison, late assistant surgeon, One hundred and twentieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of 830 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. . 


ABSALOM WILCOX. . 


The bill (S. 4110) granting an increase of pension to Absalom 
Wilcox was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ and,” to insert “ and 
Company C, First Regiment Missouri Volunteer Engineers ;” so. 
as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 

provisions and limitations of the pension laws, the name of Absalom 
Wilcox, late of ee E, Twenty-fiftth Regiment Volunteer 
Infantry, and Company C, First Regiment Missouri Volunteer Engineers, 
and pay him a pension at the rate of $30 per month in lieu of t he 
is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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MATILDA E. NATTINGER. 


The bill (S. 3985) granting an increase of pension to Matilda 
E. Nattinger was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “ dollars,” to strike 
out “sixteen” and insert “twelve;’ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Matilda 
E. Nattinger, widow of Edward A. Nattinger, late of Company C, Four- 
teenth 1 Illinois Volunteer Cavalry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SARAH E. YOCKEY. 


The bill (S. 3984) granting an increase of pension to Sarah 
E. Yockey was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“sixteen” and insert“ twelve;“ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
E. Yockey, widow of Charles J. Yockey, late of Company B, Fifty-third 
Regiment Illinois Volunteer Infantry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ALFRED B. CHILCOTE. 


The bill (S. 4917) graning an increase of pension to Alfred 
B. Chilcote was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “forty ” and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alfred 
B. Chilcote, late of Company G, Thirty-first Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADELE JEANETTE HUGHES. 


The bill (S. 4309) granting an increase of pension to Adele 
Jeanette Hughes was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Adele Jeanette Hughes, 
late nurse, Medical Department, United States Volunteers, and pay her 
a pension at the rate of $12 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ISAIAH M’DANIEL. 


The bill (S. 4622) granting an increase of pension to Isaiah 
McDaniel was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,“ to strike out 
„thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaiah 
McDaniel, late of Company H, One hundred and sigut second Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN A. BROADWELL. 


The bill (S. 4102) granting an increase of pension to John 
Broadwell was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word “ Broadwell,” to insert 
the letter A.;“ and in the same line, before the word “ Regi- 
ment,” to strike out “Fourth” and insert “¥First;” so as to 
make the bill read: 7 ? 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John A. 
Broadwell, late of BANT D, First Regiment New Jersey Volunteer 
Light Artillery, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. ; 


The amendments were agreed to. : 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. . 

The bill was ordered to.be engrossed for a third reading, rea 
the third time, and passed. 

The title was amended to as to read: “A bill granting an 
increase of pension to John A. Broadwell.” 

“DAVID s. TRUMBO. 

The bill (S. 3024) granting an increase of pension to David S. 
Trumbo was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “late,” to strike out “ of 
Company I” and insert “ first lieutenant and quartermaster ;” 
and in line 9, before the word “ dollars,” to strike out “ fifty ” 
and insert“ twenty-four;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to. 
the provisions and limitations of the pension laws, the name of David 
S. Trumbo, late first lieutenant and quartermaster, Twenty-fourth Regl- 


ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CHARLES E. CHAPMAN. 

The bill (S. 4088) granting an increase of pension to Charles 
E. Chapman was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with. 
amendments, in line 7, before the word “and,” to strike out 
Infantry“ and insert“ Cavalry; “ and in line 8, before the 
word “dollars,” to strike out thirty“ and insert “ twenty- 
four;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
E. Chapman, late of Company 1 Regiment Ohio Volunteer Cav- 


alry, and pay him a pension at the rate of $24 per month in lieu of that. 
he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JAMES F. HACKNEY. 

The bill (S. 4258) granting an increase of pension to James 
F. Hackney was considered as in Committee of the Whole. : 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “late,” to strike out 
„of; “ and in the same line, after the word “unassigned,” to 
strike out“ company; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
F. Hackney, late unassigned, Twenty-first Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN M'CAUGHEN. 

The bill (S. 1407) granting a pension to John McCaughn 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with. 
amendments, in line 6, before the word “late,” to strike out 
the name McCaughn ” and insert“ McCaughen;” in the same 
line, after the word “ late,” to strike out “of” and insert “ un- 
assigned; and in line 8, before the word “dollars,” to strike 
out “ thirty“ and insert“ twelve; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
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to the provisions and limitations of the pension laws, the name of 
John McCaughen, late unassigned, Third Regiment Michigan Volunteer 
Cavalry, and pay him a pension at the rate of $12 per month. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to John McCaughen.” 


JAMES DREURY. 


The bill (S. 4432) granting an increase of pension to James 
Drewry was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word “late,” to strike out 
the name “Drewry” and insert Dreury;” and in line 8, be- 
fore the word dollars,“ to strike out “thirty” and insert 
taz twenty-four; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
James Dreury, late of Company F, Sixth Regiment Kentucky Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. . 

The title was amended so as to read: “A bill granting an 
increase of pension to James Dreury.” 


SUSAN PENINGTON. 


The bill (S. 2832) granting a pension to Susan Pennington 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert : 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Susan Penington, widow 
of John Penington, late of Company A, Twenty-fourth Regiment, and 
captain Company A, Fortx-seventh Regiment Kentucky Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month, 

The amendment was agreed to. 

The bill was reported. to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. z 

The title was amended so as to read: “A bill granting a pen- 
sion to Susan Penington.” 

MOSES HILL. 


The bill (S. 1406) granting an increase of pension to Moses 
Hill was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Moses Hill, late of 
Company C, Ninth Regiment Michigan Volunteer Infantry, and 
to pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

DANIEL PENCE. 


The bill (H. R. 14086) granting an increase of pension to 
Daniel Pence was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Daniel 
Pence, late of Company B, Seventy-eighth Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY WINFREY. 


The bill (H. R. 14098) granting a pension to Mary Winfrey 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary Winfrey, widow of 
Thomas J. Winfrey, late of Company H, Third Regiment Ken- 
tucky Volunteer Infantry, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM SHOEMAKER. 


The bill (H. R. 13697) granting an increase of pension to 
William Shoemaker was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Shoemaker, late of Company F, Sixteenth Regiment 


XL—287 


Iowa Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NATHANIEL SOUTHARD, 


The bill (H. R. 12443) granting an increase of pension to 
Nathaniel Southard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Nathaniel Southard, late of Company B, Sixth Regiment Ver- 
mont Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES P. HIMES. 


The bill (H. R. 14642) granting a pension to James P. Himes 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of James P. Himes, late of 
Company M, Third Regiment Kentucky Volunteer Infantry, 
war with Spain, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS SPARROW. 

The bill (H. R. 15062) granting an increase of pension to 
Thomas Sparrow was considered as in Committee of the-Whole. 
It proposes to place on the pension roll the name of Thomas 
Sparrow, late of Company K, Second Regiment United States 
Infantry, war with Spain, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

RUTH J. M’CANN. 

The bill (H. R. 14834) granting an increase of pension to 
Ruth J. McCann was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Ruth J. 
McCann, widow of Thomas K. McCann, late captain and as- 
sistant quartermaster, United States Volunteers, and to pay 
her a pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY E. BENNETT. 

The bill (H. R. 13028) granting an increase of pension to 
Mary E. Bennett was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary E. 
Bennett, widow of Augustus G. Bennett, late lieutenant-colonel 
Twenty-first Regiment United States Colored Volunteer Infan- 
try, and to pay her a pension of $30 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN T. VINCENT. 

The bill (S. 3465) granting an increase of pension to John T. 
Vincent was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike cut all after the enacting clause and 
Insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of John T. Vincent, late of 
Company G, United States Voltigeurs, war with Mexico, and Company 
K, First Regiment Washington Territory Volunteer Infantry, and pay 


him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

THOMAS REED. 

The bill (S. 3493) granting an increase of pension to Thomas 
Reed was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ fifty ” and insert“ twenty-four;” so as to make the bill 
read: x 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Reed, late captain W eed H, First Regiment West Virginia Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. < 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES G. POLK, 


The bill (S. 5016) granting an increase of pension to Charles 
G. Polk was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word“ Third,” to strike out 
Regiment“ and insert and Thirty-fourth Regiments;” so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
G. Polk, late assistant surgeon Third and Thirty-fourth Regiments 
United States Colored Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LESTINA M. GIFFORD. 


The bill (S. 524) granting an increase of pension to Lestina 
M. Gifford was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert : 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of tina M. Gifford, widow 


of Leander W. Gifford, late captain Company C, First Regiment Penn- 


sylvania Rifles (Thirteenth Regiment Pennsylvania Reserves Volunteer 
Infantry), and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 


The amendment was agreed to. f 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
HANNAH E. WILMER. 


The bill (S. 4548) granting an increase of pension to Eliza- 
beth Wilmer, widow of Edwin Wilmer, and to the orphan chil- 
dren of said soldier was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Hannah E. Wilmer, widow 
of Edwin Wilmer, late colonel Sixth Regiment Delaware Volunteer In- 
fantry, and pay her a pension at the rate of $8 per month. 

The amendment was agreed to. = 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Hannah E. Wilmer.” 


HENRY WILHELM. 


The bill (S. 8821) granting an increase of pension to Henry 
Wilhelm was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “late,” to insert “ sec- 
ond lieutenant Company F and;” and in line 9, before the word 
„dollars,“ to strike out “forty” and insert “ thirty-six;” so as 
to make the bill read: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Wilhelm, late second lieutenant Company F and captain Company A, 
Fourth Regiment Maryland Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


9 JAMES H. HAMAN. 


The bill (S. 5121) granting an increase of pension to James 
H. Haman was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James H. 
Haman, late of Company E, One hundred and eighteenth Regi- 
ment Pennsylvania Volunteer Infantry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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JAMES D. HAVENS. 


The bill (H. R. 12900) granting an increase of pension to 
James D. Havens was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James D. 
Havens, late of Company B, Thirty-third Regiment Wisconsin 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. - 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LYDIA A. FIEDLER. 


The bill (H. R. 12403) granting a pension to Lydia A. Fiedler 
was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Lydia A. Fiedler, widow 
of Charles F. Fiedler, late of Company H, Twentieth Regiment 
New York Volunteer Infantry, and unassigned, One hundred 
and nineteenth Regiment New York Volunteer Infantry, and to 
pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNA M. JEFFERIS. 


The bill (H. R. 13584) granting an increase of pension to 
Anna M. Jefferis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anna M. 
Jefferis, widow of Carleton L. Jefferis, late of First Independent 
Battery, Delaware Volunteer Light Artillery, and to pay her a 
pension of $16 per, month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNA H. WAGNER. 


The bill (H. R. 14669) granting an increase of pension to 
Anna H. Wagner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anna H. 
Wagner, widow of Arthur L. Wagner, late colonel and military 
secretary, General Staff, United States Army, and pay her a 
pension at the rate of $40 per month in lieu of that she is now 
receiving, and $2 per month additional on account of each of 
the minor children until they reach the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCES COYNER. 

The bill (H. R. 14092) granting a pension to Frances Coyner 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Frances Coyner, widow of 
David H. Coyner, late chaplain Eighty-eighth Regiment Ohio 
Volunteer Infantry, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM 8. NAGLE. 


The bill (H. R. 14937) granting an increase of pension to 
William S. Nagle was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William S. 
Nagle, late of Company B, First Regiment Pennsylvania Volun- 
teer Infantry, war with Mexico, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA BROOKS. 


The bill (H. R. 14287) granting an increase of pension to 
Martha Brooks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martha 
Brooks, widow of William H. Brooks, late of Troop H, Second 
Regiment United States Cavalry, and to pay her a pension of 
$16 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LYDIA A. KELLER. 


The bill (H. R. 15941) granting a pension to Lydia A. Keller 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Lydia A. Keller, widow of 
William Keller, late ordnance sergeant, United States Army, 
and to pay her a pension of $12 per month. i 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN T. COOK. 


The bill (H. R. 15199) granting an increase of pension to 
John T. Cook was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John T. Cook, 
late of Captain Coyugham’s company, One bundred and forty- 
third Regiment Pennsylvania Volunteer Infantry, and to pay 
him a pension of $30 per month in lieu of that he is now re- 
ceiving. 
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The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALONZO M. BARTLETT. 


The bill (S. 2689) granting an increase of pension to Alonzo 
M. Bartlett was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “Company,” to strike 
out “ F, First” and insert B, Thirtieth;” and in line 8, before 
the word “dollars,” to strike out “twenty-four” and insert 
“twenty ; ” so as to make the bill read: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Alonzo 
M. Bartlett, late of Company B, Thirtieth Regiment Maine Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


RODNEY W. TORREY. 


The bill (S. 2094) granting an increase of pension to Rodney 
W. Torrey was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ thirty“ and insert twenty; “ so as to make the bill read: 


Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rodney 
W. Torrey, late of Company K, Forty-ninth Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


° WILLIAM JANDRO. 


The bill (S. 4556) granting an increase of pension to William 
Jandro was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “ dollars,” to strike 
out “seventy-two” and insert “forty ;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the Illiam 
Jandro, late of Company G, First 
Cavalry, and Company I, Thirty-first Regiment Massachusetts Volun- 
teer Infantry, and pay him a pension at the rate of $40 per month in 
lien of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ABRAHAM S. BROWN. 


The bill (S. 920) granting an increase of pension to Abraham 
S. Brown was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Abraham §. 
Brown, late of Company C, Twelfth Regiment New Hampshire 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


nsion laws, the name of 


TRUMAN R. STINEHOUR. 


The bill (S. 3812) granting an increase of pension to Truman 
R. Stinehour was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Truman R. 
Stinehour, late of Companies F and H, Eighteenth Regiment New 
Hampshire Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

JAMES HANN. 

The bill (H. R. 13610) granting an increase of pension to 
James Hann was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Hann, 
late of Company I, Twenty-first Regiment New Jersey Volun- 
teer Infantry, and Company G, Sixth Regiment New York Vol- 
unteer Heavy Artillery, and to pay him a pension of $30 per 
month zu lieu of that he is now receiving. 


egiment Massachusetts Volunteer 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH J. MERRILL. 


The bill (H. R. 14639) granting an increase of pension to 
Sarah J. Merrill was considered as in Committee of the Whole. 
In proposes to place on the pension roll the name of Sarah J. 
Merrill, widow of George S. Merrill, late captain Company B, 
Fourth Regiment Massachusetts Militia Infantry, and to pay 
her a pension of 812 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JACOB KELLER. 


The bill (H. R. 10753) granting an increase of pension to 
Jacob Keller was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jacob Keller, 
late of Company K, One hundred and sixty-ninth Regiment 
New York Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW J. BAKER. 


The bill (H. R. 14112) granting an increase of pension to 
Andrew J. Baker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Andrew J. 
Baker, late of Company E, Fourth Regiment Ohio Volunteer 
Infantry, war with Mexico, and Company G, Seventeenth Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiying. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM F. BURKS, 


The bill (H. R. 14748) granting an increase of pension to 
William F. Burks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William F. 
Burks, late of Company H, Fifth Regiment Missouri State 
Militia Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMUEL G. RAYMOND, 


The bill (H. R. 12417) granting an increase of pension to 
Samuel G. Raymond was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samuel G. Raymond, late of Company L, Tenth Regiment New 
York Volunteer Cavalry, and Company H, Twelfth Regiment 
Veteran Reserve Corps, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT R. WILSON. 


The bill (H. R. 13005) granting an increase of pension to 
Robert R. Wilson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert R. 
Wilson, late of Company E, Easton's battalion, Missouri Volun- 
teers, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ORLANDO W. FRAZIER. 


The bill (H. R. 14768) granting a pension to Orlando W. 
Frazier was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Orlando W. Fra- 
zler, helpless and dependent son of Orlando W. Frazier, late 
captain Company G, One hundred and forty-fourth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $12 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM M’CANN. 

The bill (S. 4683) granting an increase of pension to William 
McCann was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
ey thirty“ and insert “ twenty-four ;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of William 
McCann, late of Company K, Seventeenth Regiment Pennsylvania Vol- 
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unteer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. f 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES CRISMON. 

The bill (S. 2733) granting an increase of pension to Charles 
Crismon was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Charles Crismon, late of 
Captain Smith's company, Utah Volunteer Cavalry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ELIZABETH B. BEAN. 


The bill (S. 1248) granting a pension to Elizabeth B. Bean 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
umendments, in line 8, before the word “and,” to insert 
“Utah Indian war;” and in line 9, before the word “ dollars,” 
strike out“ twenty-four” and insert “ twelve;” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pines on the pension roll, subject to 
the provisions and limitations of the 8 laws, the name of Eliza- 
beth B. Bean, widow of George W. n, late of Capt. P. W. Con- 
nover's company of Utah Militia, Utah Indian war, and pay her a 
pension at the rate of $12 per month. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOSEPHINE M. CAGE. 


The bill (H. R. 14140) granting an increase of pension to 
Josephine M. Cage was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Josephine M. Cage, widow of William L. Cage, late of Com- 
pany B, First Regiment Mississippi Volunteer Infantry, war 
with Mexico, and to pay her a pension of $12 per month in lien 
of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES B. COX. 


The bill (H. R. 14988) granting an increase of pension to 
James B. Cox was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James B. 
Cox, late of Captain Gillespie’s company, Hay’s Regiment, Texas 
Mounted Volunteers, war with Mexico, and to pay him a pen- 
sion of $20 per month in lieu of that he is now receiving, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEL R. DUMMER. 


The bill (H. R. 14694) granting an increase of pension to 
Samuel R. Dummer was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samuel R. Dummer, late of Company H, Tenth Regiment United 
States Infantry, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CAROLINE D. SCUDDER. 

The bill (H. R. 13712) granting an increase of pension to 
Caroline D. Scudder was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Caroline D. Scudder, widow of James L. Scudder, late first lieu- 
tenant Company K, First Regiment Tennessee Volunteers, war 
with Mexico, and to pay her a pension of $25 per month in lieu 
of that she is now receiving, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FREDERICK HILDENBRAND, 

The bill (H. R. 13034) granting an increase of pension to 
Frederick Hildenbrand was considered as in Committee of the 
Whole. It proposes te place on the pension roll the name of 


Frederick Hildenbrand, late second lieutenant Company G., 
Thirty-ninth Regiment New York Volunteer Infantry, and to pay 
him a pension of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM R. GUION. 


The bill (H. R. 12584) granting an increase of pension to 
William R. Guion was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William R. 
Guion, late of Captain Ramsey’s company, First Regiment Ohio 
Volunteer Riflemen, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT ©. PATE, 


The bill (II. R. 13341) granting an increase of pension to 
Robert C. Pate was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert O. 
Pate, late captain Company C, Thirty-seventh Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN B. CRAIG, 


The bill (H. R. 12578) granting an increase of pension to John 
B. Craig was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John B. Craig, 
late of Company H, Sixth Regiment Missouri State Militia Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ABIJAH CHAMBERLAIN. 


The bill (S. 558) granting an increase of pension to Abijah 
Chamberlain was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “dollars,” to strike out 
thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abijab 
Chamberlain, late of the Seventeenth Independent ttery, Ohio Volun- 


teer ht Artillery, and pay him a sion at the rate of $24 per month 
in 3 that he is now receiving, 97 $24 pe 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JOHN CLARK. 


The bill (H. R. 11691) granting an increase of pension to John 
Clark was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Clark, late 
of Company K, Fourteenth Regiment United States Infantry, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. ' 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LEWIS LOWRY. 


The bill (H. R. 11690) granting an increase of pension to 
Lewis Lowry was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lewis 
Lowry, late captain Company K, First Regiment Nebraska 
Volunteer Cavalry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE 8. SCOTT. 


The bill (H. R. 14277) granting an increase of pension to 
George S. Scott was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George 8. 
Scott, late of Company M, Third Regiment, and Company O, 
Eleventh Regiment, Missouri Volunteer Cavalry, and to pay 
him a pension of $24 per month in lieu of that he is now re- 
ceiving. 

The bin was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

AMELIA NICHOLS. 


The bill (H. R. 14277) granting an increase of pension to 
Amelia Nichols was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of Amelia 
Nichols, widow of Franklin P. Nichols, late second lieutenant 
Company A, Seventh Regiment Michigan Volunteer Cavalry, 
and to pay her a pension of $15 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALIDA KING. 


The bill (H. R. 13798) granting an increase of pension to 
‘Alida King was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Alida King, 
widow of Henry King, late of Company D, Fifty-sixth Regi- 
ment New York Volunteer Infantry, and to pay her a pension 
of $20 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Eugene T. King, helpless and 
dependent child of said Henry King, the additional pension 
herein granted shall cease and determine: And provided fur- 
ther, That in the event of the death of Alida King the name of 
said Eugene T. King shall be placed on the pension roll at $12 
per month from and after the date of death of said Alida King. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM GAYNOR. 


The bill (H. R. 13136) granting an increase of pension to 
William Gaynor was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Gaynor, late of U. S. S. Massachusetts, United States Navy, 
and to pay him a pension of 24 per month in lieu of that he is 
now receiving, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and 


WILLIAM DAVIS. 


The bill (H. R. 13148) granting an increase of pension to 
William Davis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Davis, late of Company K, Seventy-eighth Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $36 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AUGUST FRAHM. 


The bill (H. R. 13587) granting an increase of pension to 
August Frahm was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of August 
Frahm, late of Company D, Thirteenth Regiment Kansas Vol- 
unteer Infantry, and to pay him a pension of $50 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN JACOBY. 


The bill (H. R. 12455) granting an increase of pension to 
John Jacoby was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Jacoby, 
late of Company G, One hundred and fifty-third Regiment Penn- 
sylyania Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH E, HULL, 


The bill (S. 4972) granting an increase of pension to Sarah E. 
Hull was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the words “ of the,” to strike out 
“gunboat” and insert “ United States steamers Signal and;” 
so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of h 
D. att widow of Melville F. Hull, late of the United States steamers 


ignal and Clara Dolsen, United States Na and her a pension at 
the rate of $12 per month in lieu of that . is now | receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, arid the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DORIS F. CLEGG. 


The bill (S. 98) granting an increase of pension to Doris 
Florence Clegg was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 


an amendment, to strike out all after the enacting clause and in- 
sert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Doris F. Clegg, former 
widow of zony Whetsler, late of Company A, Sixth Regiment Minne- 
sota Volunteer Infantry, and pay her a pension at the rate of $16 per 
month in ileu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Doris F. Clegg.” 


CHRISTOPHER C. HARLAN. 


The bill (H. R. 13151) granting a pension to Christopher ©. 
Harlan was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, after the word “ month,” to insert “in 
lieu of that he is now receiving ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Christo- 
pher C. Harlan, late of Company E, nd Regiment Mississippi Volun- 
teer Infantry, war with Mexico, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Christopher C. Harlan.” 


HENRY PORTER. 


The bill (H. R. 7331) granting an increase of pension to 
Henry Porter was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Henry Porter, 
late of Company B, Twenty-sixth Regiment Kentucky Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN S. MILES. 


The bill (H. R. 14258) granting an increase of pension to 
John S. Miles was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John S. Miles, 
late of Company H, Forty-second Regiment Missouri Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WILLIAM H. FRANKLIN. 

The bill (H. R. 12643) granting an increase of pension” to 
William H. Franklin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William H. Franklin, late captain Company I, Tenth Regiment 
New Jersey Volunteer Infantry, and to pay him a pension of 
$40 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

HENRY STIMON. 

The bill (H. R. 12795) granting an increase of pension to 
Henry Stimon was considered as in Committee of the Whole, 
It proposes to place on the pension roll the name of Henry Sti- 
mon, late of Company B, Twenty-second Regiment Indiana Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN W. BOOKMAN, 

The bill (H. R. 13417) granting an increase of pension to 
John W. Bookman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
John W. Baokman, late of Company K, Forty-fifth Regiment 
Pennsylyania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SOPHRONIA LOFTON. 


The bill (H. R. 14653) granting an incraese of pension to 
Sophronia Lofton was considered as in Committee of the Whole 
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It proposes to place on the pension roll the name of Sophronia 
Lofton, widow of Thomas Lofton, late of Company A, First Bat- 
talion Alabama Volunteers, war with Mexico, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. - 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANK S. PETTINGILL. 


The bill (H. R. 13826) granting an increase of pension to 
Frank S. Pettingill was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Frank S. Pettingill, late of Company B, One hundred and 
twenty-sixth Regiment New York Volunteer Infantry, and to 
pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEMUEL O. GILMAN, 


The bill (H. R. 14367) granting an increase of pension to 
Lemuel O. Gilman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lemuel O. Gilman, late captain Company B, and lieutenant- 
colonel, Fifteenth Regiment Illinois Volunteer Infantry, and to 
pay him a pension of $40 per month in lieu of that he is now 
-receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWARD V. MILES. 


The bill (H. R. 12541) granting an increase of pension to 
Edward V. Miles was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward V. 
Miles, late of Company F, Second Regiment Illinois Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SUMNER P. WYMAN. 


The bill (H. R. 14369) granting an increase of pension to 
Sumner P. Wyman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sumner P. Wyman, late of Company B, First Regiment Massa- 
chusetts Volunteer Heavy Artillery, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY PALMER. 


The bill (H. R. 15870) granting a pension to Mary Palmer 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary Palmer, widow of 
Stephen J. Palmer, late of Captain Morgan’s independent com- 
pany, Iowa Volunteers, war with Mexico, and to pay her a pen- 
sion of $8 per month. 

The bill was reported to the Senate without amendment, or- 
déred to a third reading, read the third time, and passed. 


ELIAS CLAUNCH, 


The bill (H. R. 6946) granting an increase of pension to 
Elias Claunch was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Elias 
Claunch, late of Company A, Seventh Regiment Missouri State 
Militia Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ELIZA A. BUNKER. 


The bill (H. R. 14888) granting an increase of pension to 
Fliza A. Bunker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Eliza A. 
Bunker, widow of Samuel Bunker, late of Company H, One 
hundred and fiftieth Regiment Indiana Volunteer Infantry, and 
to pay her a pension of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of John S. 
Bunker, helpless and dependent child of said Samuel Bunker, 
the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Eliza 
A. Bunker the name of said John S. Bunker shall be placed on 
the pension roll at $12 per month from and after the date of 
death of said Eliza A. Bunker. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS B. MOUSER. 


The bill (H. R. 13959) granting an increase of pension to 
Thomas B. Mouser was considered as in Committee of the 


Whole. 
Thomas B. Mouser, late of Company D, Nintey-eighth Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


It proposes to place on the pension roll the name of 


EDWIN L. HIGGINS. 


The bill (II. R. 14503) granting an increase of pension to 
Edwin L. Higgins was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edwin L. 
Higgins, late second lieutenant Company K, Thirty-third Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$30 per month inlieu of that he is now reciving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HOMER F. HERRIMAN, ALIAS GEORGE F. WILSON. 


The bill (H. R. 13627) granting an increase of pension to 
Homer F. Herriman, alias George F. Wilson, was considered as 
in Committee of the Whole. It proposes to place on the pension 
roll the name of Homer F. Herriman, alias George F. Wilson, 
late of Company G, Second Regiment Kansas Volunteer Cav- 
alry, and to pay him a pension of $36 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANNA M. WILSON, 

The bill (H. R. 18710) granting an increase of pension to 
Anna M. Wilson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anna M. 
Wilson, widow of Robert Wilson, late captain Company I, 
Eighth Regiment Illinois Volunteer Infantry, and captain Com- 
pany L, and major, Fifth Regiment United States Colored Vol- 
unteer Heavy Artillery, and to pay her a pension of $20 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM HARDY. 


The bill (H. R. 12393) granting an increase of pension to Wil- 
liam Hardy was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William 
Hardy, late of Company I, Fourth Regiment Missouri State 
Militia Volunteer Cavalry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MORRIS J. JAMES. 


The bill (H. R. 21540) granting an increase of pension to 
Morris J. James was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Morris J. 
James, late of Company D, Third Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS J. LINDSEY. 


The bill (H. R. 11129) granting an increase of pension to 
Thomas J. Lindsey was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “thirty” and insert“ thirty-six;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he fs 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ‘Thomas 
J. Lindsey, late of Company A, Fifty-fourth Regiment Ohio Volunteer 


Infantry, and pay him a pension at the rate of $36 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

. JOSEPH GIRDLER. 

The bill (H. R. 7585) granting an increase of pension to 
Joseph Girdler was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Girdler, late of Company C, Second Regiment Kentucky Volun- 
teer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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, CHARLES H. JASPER. 

The bill (H. R. 0357) granting an increase of pension to 
Charles H. Jasper was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles H. 
Jasper, late of Company D, Forty-ninth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DAVID A. KIRK. 

The bill (H. R. 9617) granting an inerease of pension to 
David A. Kirk was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of David A. 
Kirk, late of Company H, One hundred and seventy-third Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARTIN HARTER, 

The bill (H. R. 14089) granting an increase of pension to 
Martin Harter was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martin 
Harter, late of Company G, Forty-seyenth Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN W. HATFIELD. 

The bill (H. R. 4809) granting an increase of pension to John 
W. Hatfield was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John W. Hat- 
field, late of Company K, First Regiment Michigan Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM M’KENZIE. 

The bill (H. R. 9896) granting an increase of pension to 
William McKenzie was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William McKenzie, late of Company G, First Regiment Michigan 
‘Volunteer Cavalry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELIAS JOHNSON. 


The bill (H. R. 9995) granting an increase of pension to Elias 
Johnson was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Elias John- 
son, late of Company F, Third Regiment New York Volunteer 
Light Artillery, and to pay him a pension of $24 per month in 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN N. VIVIAN. 


The bill (H. R. 11638) granting an increase of pension to 
John N. Vivian was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John N. 
Vivian, late of Company B, Fiftieth Regiment Pennsylvania 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES MARTIN. 


The bill (H. R. 10594) granting an increase of penison to 
James Martin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James Mar- 
tin, late of Company B, One hundred and twenty-fourth Regi- 
ment Illinois Volunteer Infantry, and to pay to him a pension of 
830 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS H. FRASIER. 


The bill (H. R. 12014) granting an increase of pension to 
Francis H. Frasier was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Francis II. 
Frasier, late of Company M, Fifth Regiment New York Volun- 
teer Cavalry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CATE F. GALBRAITH. 


The bill (H. R. 13150) granting an increase of pension to 
Cate F. Galbraith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Cate F. 
Galbraith, widow of Benjamin Galbraith, late second lieutenant 
Battery B, First Regiment New Jersey Volunteer Light Artil- 
lery, and to pay her a pension of $12 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ABRAM J. BOZARTH. 


The bill (H. R. 13597) granting an increase of pension to 
Abram J. Bozarth was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Abram J. 
Bozarth, late captain Company K, Twenty-seventh Regiment III- 
inois Volunteer Infantry, and to pay him a pension of $40 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DANIEL BLOOMER, 


The bill (H. R. 12825) granting an increase of pension to 
Daniel Bloomer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Daniel 
Bloomer, late of Company H, Seventy-first Regiment, and Com- 
pany F, One hundred and twentieth Regiment New York Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. s 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA E. CHAMBERS, 


The bill (H. R. 18505) granting an increase of pension to 
Martha E. Chambers was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Martha E. Chambers, widow of Alexander Chambers, late of 
Company K, First Regiment Kentucky Foot Volunteers, war 
with Mexico, and to pay her a pension of $12 per month in lieu 
of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN N. BUCHANAN. 

The bill (H. R. 13502) granting an increase of pension to John 
N. Buchanan was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John N. 
Buchanan, late second lieutenant Company G, Fifty-fifth Regi- 
ment Kentucky Volunteer Infantry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY M’MAHON. 


The bill (H. R. 13988) granting an increase of pension to 
Mary McMahon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary 
MeMahon, widow of Daniel MeMahon, late captain Company D, 
Hightieth Regiment New York Volunteer Infantry, and to pay 
me 15 pension of $30 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ELIZA L. NORWOOD. 


The bill (H. R. 14538) granting an increase of pension to 
Eliza L. Norwood was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Eliza L. 
Norwood, widow of William W. Norwood, late of Company I, 
Third Regiment United States Dragoons, war with Mexico, 
and to pay her a pension of $12 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS S. MENEFEE. 

The bill (H. R. 14426) granting an increase of pension to 
Thomas S. Menefee was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas S. Menefee, late of Company C, Texas Volunteer Cay- 
alry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES GRIZZLE. 

The bill (H. R. 14925) granting an increase of pension to 
James Grizzle was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James 
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Grizzle, late of Company D, Second Regiment Illinois Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT HENDERSON GRIFFIN. 


The bill (H. R. 14425) granting an increase of pension to 
Robert Henderson Griffin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Robert Henderson Griffin, late of Company A, First Regiment 
Mississippi Volunteers, war with Mexico, and to pay him a pen- 
sion of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ZERELDA N. u cox. 


The bill (S. 2745) granting an increase of pension to Zerelda 
N. McCoy was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,” to strike out “ of 
Company ” and insert“ assistant surgeon; “ and in line 9, before 
the word “ dollars,” to strike out thirty“ and insert “ seven- 
teen; so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the prorina and limitations of the pension laws, the name of Zerelda 
N. McCoy, widow of James A. C. McCoy, late assistant surgeon Forty- 


ninth Regiment Indiana Volunteer N, and pay her a pension at 
the rate of $17 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOSEPH KAUFFMAN. 


The bill (S. 4440) granting an increase of pension to Joseph 
Kauffman was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ thirty ” and insert twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Kauffman, late of 8 p One hundred and sixty-sixth Regiment 

antry, 


Pennsylvania Volunteer In and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


NEHEMIAH M. BRUNDEGE, 


The bill (S. 4785) granting an increase of pension to Nehe- 
miah Brundege was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the name “ Nehemiah,” to insert 
the letter“ M;“ and in line 8, betore the word “dollars,” to 
strike out “thirty” and insert “ twenty-four;” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nehe- 
miah M. Brundege, late of Company B, One hundred and seventy- 


ninth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Nehemiah M. Brundege.” 


GEORGE W. COUGHANOUR. 


The bill (S. 4786) granting an increase of pension to George 
W. Coughanour was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George W. 
Coughanour, late of Company F, Fortieth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES H. POSEY. 


The bill (H. R. 14890) granting an increase of pension to 
James H. Posey was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of James H. 
Posey, late captain Company D, Sixteenth Regiment West Vir- 
ginia Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMANTHA E. HERALD. 


The bill (H. R. 14848) granting an increase of pension to 
Samantha E. Herald was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samantha E. Herald, widow of William Herald, late of Com- 
pany A, Anderson's battalion Mississippi Rifles, war with 
Mexico, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN COOK. 


The bill (H. R. 13761) granting an increase of pension to 
John Cook was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Cook, 
late of Captain Irvin's company, North Carolina Volunteers, 
Cherokee Indian war, and to pay him a pension of $16 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA J. HENSLEY. 


The bill (H. R. 18525) granting an increase of pension to 
Martha J. Hensley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martha J. 
Hensley, widow of Silas B. Hensley, late of Company K, Third 
Regiment North Carolina Volunteer Mounted Infantry, and to 
pay her a pension of $20 per month in lieu of that she is now 
receiving, and $2 per m¢gnth additional for each of the minor 
children of said soldier until they shall arrive at the age of 
16 years: Provided, That in the event of the death of Wilson 
Hensley, helpless and dependent child of said Silas B. Hensley, 
the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Martha 
J. Hensley the name of said Wilson Hensley shall be placed on 
the pension roll at $12 per month from and after the date of 
death of said Martha J. Hensley. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ORREN R. SMITH. 

The bill (II. R. 13081) granting an increase of pension to 
Orren R. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Orren R. 
Smith, late of Capt. G. E. B. Singeltary’s company, First Regi- 
ment North Carolina Volunteer Infantry, war with Mexico, and 
to pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

5 MORDICAI n. BARBEE. 

The bill (H. R. 13083) granting an increase of pension to 
Mordicai B. Barbee was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Mordicai B. Barbee, late of Company D, First Regiment North 
Carolina Volunteer Infantry, war with Mexico, and to pay him 
a pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ELIZABETH WEBB. 

The bill (H. R. 13230) granting an increase of pension to 
Elizabeth Webb was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Elizabeth 
Webb, widow of Bennett Webb, late of Company A, First Regi- 
ment North Carolina Volunteer Infantry, war with Mexico, and 
to pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GATSEY MATTUCKS. ~> 

The bill (H. R. 13231) granting an increase of pension to 
Gatsey Mattucks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Gatsey 
Mattucks, widow of William R. Mattucks, late of Company E, 
First Regiment North Carolina Volunteers, war with Mexico, 
and to pay her a pension of $12 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


1906. 


WILLARD V. SHEPHERD. 


The bill (II. R. 13527) granting a pension to Willard V. Shep- 
herd was considered as in Committee of the Whole, It proposes 
to place on the pension roll the name of Willard V. Shepherd, 
late of Battery C, Fifth Regiment United States Artillery, and 
to pay him a pension of $6 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THEODOR SCHRAMM. 


The bill (H. R. 12834) granting an increase of pension to 
Theodor Schramm was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Theodor Schramm, late of Company D, Ninety-first Regiment 
New York Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now recieving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HERBERT WILLIAMS. 


The bill (H. R. 13082) granting an increase of pension to 
Herbert Williams was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Herbert 
Williams, late unassigned recruit, Twelfth Regiment United 
States Infantry, war with Mexico, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS M'DONALD. 


The bill (S. 4650) granting an increase of pension to Thomas 
McDonald was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the words “ United States Navy,” 
to strike out “the ship America” and insert “ United States 
ships America and Macedonian; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
McDonald, late of United States ships America and Macedonian, United 
States Navy, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MARIA LEUCKART. 


The bill (S. 2378) granting an increase of pension to Maria 
Leuckart was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,“ to strike 
out “ thirty ” and insert“ twenty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Maria 
Leuckart, widow of Sigismund Leuckart, late pharmacist, United States 
Nayy, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SARAH AGNES EARL, 


The bill (S. 4826) granting a pension to Agnes B. Earl was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah 1 Earl, widow 
of Wesley Clark Earl, late acting assistant surgeon, United States Army, 
and pay her a pension at the rate of $8 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Sarah Agnes Earl.“ 

FANNIE P. NORTON, 

The bill (S. 4675) granting an increase of pension to Fannie 
Parker Norton was considered as in Committee of the Whole. 

_ The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the name “Fannie,” to strike 
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out “ Parker” and insert the letter“ P.;“ and in line 9, before 
the word “ dollars,” to strike out “ fifty“ and insert“ twenty ;” 
so as to make the bill read: 

Be it enacted, éte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Fannie 
P. Norton, widow of Charles B. Norton, late lieutenant-colonel and 
quartermaster, United States Volunteers, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Fannie P. Norton.” 


ELIZABETH A. VOSE. 


The bill (S. 4315) granting an increase of pension to Eliza- 
beth A. Vose was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “ Regiment,” to strike 
out “First” and insert “Second;” and in line 9, before the 
word dollars,“ to strike out “twenty-five” and insert 
twelve; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth A. Vose, widow of Marcus A. Vose, late first lieutenant Company M. 


Second Regiment Maine Volunteer Cavalry, and pay her a pension a 
the rate of $12 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HORACE D. MANN, 


The bill (H. R. 5485) granting a pension to Horace D. Mann 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Horace D. Mann, late of 
Company M, Third Regiment United States Volunteer Infantry, 
war with Spain, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM W. HOWELL, 


The bill (H. R. 14793) granting an increase of pension to 
William W. Howell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William W. Howell, late of Company B, First Regiment Ohio 
Volunteers, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMOS HART. 


The bill (H. R. 14389) granting an increase of pension to 
Amos Hart was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Amos Hart, 
late of Company F, Fifth Regiment United States Colored Vol- 
unteer Heavy Artillery, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALYIN D. HOPPER. 


The bill (H. R. 13872) granting an increase of pension to 
Alvin D. Hopper was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alvin D. 
Hopper, late of Company H, One hundred and sixteenth Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HUGH G. WILSON. 


The bill (H. R. 13891) granting an increase of pension to 
Hugh G. Wilson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Hugh G. 
Wilson, late of Company A, Gray’s battalion, Arkansas Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

REBECCA RAMSEY. 
The bill (H. R. 13038) granting an increase of pension to Re- 


becca Ramsey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Rebecca 
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Ramsey, widow of Thomas J. Ramsey, late of Company B, 
Crowzon's Battalion Mississippi Volunteer Riflemen, war with 
Mexico, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM STRASBURG. 


The bill (H. R. 13238) granting an increase of pension to 
William Strasburg was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Strasburg, late of Company F, Thirteenth Regiment 
Wisconsin Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN WILKINSON. 


The bill (H. R. 13311) granting an inerease of pension to 
John Wilkinson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John Wil- 
kinson, late of Company E, Palmetto Regiment South Carolina 
Volunteer Infantry, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES M’KEE. 


The bill (H. R. 13310) granting an increase of pension to 
James McKee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James 
McKee, late of Company E, Palmetto Regiment South Carolina 
Volunteer Infantry, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EADA LOWRY. 


The bill (H. R. 13138) granting an increase of pension to 
Eada Lowry was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Bada Lowry, 
widow of William T. Lowry, late of Company D, Calhoun’s 
mounted battalion, Georgia Volunteer Infantry, war with Mex- 
ico, and to pay her a pension of $12 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM RALSTON. 


The bill (H. R. 12760) granting an increase of pension to 
William Ralston was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Ralston, late of Company D, Twenty-fifth Regiment Missouri 
Volunteer Infantry, and Company B, First Regiment Missouri 
Volunteer Engineers, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


CARRICK RUTHERFORD. 


The bill (S. 4247) granting an increase of pension to Carrick 
Rutherford was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out thirty“ and insert “ twenty-four; ” so as to make the bill 
read: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the fon laws, the name of Carrick 
Rutherford, late second lieutenant Company F, Third Regiment Ten- 


nessee Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HUGH GREEN. 


The bill (H. R. 5434) granting an increase of pension to Hugh 
Green was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Hugh Green, late 
of Troop C, Fourth Regiment United States Cavalry, and to pay 
him a pension of $24 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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EVA L, MARTIN. 


The bill (H. R. 3806) granting a pension to Eva L. Martin 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Eva L. Martin, widow of 
Solomon P. Martin, late of Company A, Second Regiment Ar- 
SAN Volunteer Infantry, and to pay her a pension of $12 per 
mon 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DANIEL M. COFFMAN, 


The bill (H. R. 11990) granting an increase of pension to 
Daniel M. Coffman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Daniel M. Coffman, late of Company L, Seventh Regiment Ohio 
Volunteer Cavalry, and lieutenant-colonel Third Regiment Ten- 
nessee Volunteer Infantry, war with Spain, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. ` 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. ROBINSON. 


The bill (H. R. 9705) granting a pension to George W. Rob- 
inson was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George W. Rob- 
inson, late of Company E, Thirty-third Regiment United States 
Volunteer Infantry, war with Spain. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RHODA KENNEDY. 


The bill (H. R. 15449) granting a pension to Rhoda Ken- 
nedy was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Rhoda Kennedy, 
dependent mother of Charles Kennedy, late of Company M, 
First Regiment United States Colored Volunteer Heavy Artil- 
lery, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CATHERINE SUMMERS. 


The bill (H. R. 14078) granting an increase of pension to 
Catherine Summers was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Catherine Summers, widow of Nathaniel Summers, late of Com- 
pany K, Ninth Regiment Tennessee Volunteer Cayalry, and to 
pay her a pension of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Nathaniel 
Summers, helpless and dependent child of said Nathaniel Sum- 
mers, the additional pension herein granted shall cease and 
determine: And provided further, That in the event of the 
death of Catherine Summers the name of said Nathaniel Sum- 
mers shall be placed on the pension roll at $12 per month from 
and after the date of death of said Catherine Summers. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPHINE ROGERS. 


The bill (H. R. 8891) granting an increase of pension to 
Josephine Rogers was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “and,” to insert war 
with Mexico;” so as to make the bill read: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jose- 

hine Rogers, widow of Robert C. —— late passed midshipman, 
Enited States Navy, war with Mexico, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time, and passed. 
JAMES v. POPE. 


The bill (S. 2287) granting an increase of pension to James 
V. Pope was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “fifty” and insert “thirty-six;” so as to make the bill 
read: 


rized directed to 

the provisions and limitations of the 
Infantry, and pay 

of chat T he is now receiving. 

The amendment was agreed to. 


1906. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GEORGE W. BOYLES. 


The bill (S. 2549) granting an increase of pension to George 
W. Boyles was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of George W. 
Boyles, late of Company K, One hundredth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RAY E. KLINE. 


The bill (II. R. 7839) granting a pension to Ray E. Kline was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Ray E. Kline, widow of Daniel 
L. Kline, late of Brigade Band First Brigade, First Division 
ee Army Corps, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN G. HONEYWELL. 

The bill (H. R. 8333) granting an increase of pension to John 
G. Honeywell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John G. 
Honeywell, late of Company E, Eighty-sixth Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM WINN. 


The bill (H. R. 9087) granting an increase of pension to 
William Winn was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Winn, late of Company I, First Regiment Missouri Volunteer 


Cavalry, and to pay him a pension of $30 per month in lieu of | 


that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WINNIE C. PITTENGER. 


The bill (H. R. 5933) granting an increase of pension to 
Winnie C. Pittenger was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Winnie C. Pittenger, widow of William Pittenger, late of Com- 
pany G, Second Regiment Ohio Volunteer Infantry, and to pay | 
her a pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NORMAN C. POTTER. 


The bill (H. R. 7856) granting an increase of pension to 
Norman C. Potter was considered as in Committee of the 
Whole. 
Norman C. Potter, late of Twelfth Battery, Ohio Volunteer 
Light Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ABRAHAM H. MILLER. 


The bill (H. R. 9898) granting an increase of pension to 
Abraham II. Miller was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Abraham H. Miller, late of Company I, Fiftieth Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NEETA H. MARQUIS. 

The bill (H. R. 9904) granting an increase of pension to Neeta 
H. Marquis was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Neeta H. Mar- 

quis, widow of John F. Marquis, late first lieutenant Company 
K. Second Regiment Illinois Volunteer Light Artillery, and to 
pay her a pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


It proposes to place on the pension roll the name of | 


ISAAC BAKER. 

The bill (H. R. 11214) granting a pension to Isaac Baker was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Isaac Baker, late of Company 
K, Forty-third Regiment Ohio Volunteer Infantry, and to pay 
him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS GRIFFITH. 

The bill (H. R. 11209) granting an inerease of pension to 
Thomas Griffith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Griffith, late of Company H, Seventy-sixth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

"ELIZABETH E. ATKINSON. 

The bill (H. R. 11905) granting an increase of pension to 
Elizabeth E. Atkinson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


Elizabeth E. Atkinson, widow of Edwin E. Atkinson, late sur- 


geon, Second Regiment Eastern Shore Maryland Volunteer In- 
fantry, and to pay her a pension of $17 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT B. MALONE, 


The bill (H. R. 7) granting an increase of pension to 
Robert B. Malone was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert B. 
Malone, late of Company L, Second Regiment East Tennessee 
Volunteer Cavalry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMBROSE R. FISHER. 


The bill (H. R. 14646) granting an increase of pension to 
Ambrose R. Fisher was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Ambrose R. Fisher, late of Company H, Third Regiment Ken- 
tucky Volunteers, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. CHESEBRO, 


The bill (H. R. 14077) granting an increase of pension to 
George W. Chesebro was considered as in Committee of the 
| Whole. It proposes to place on the pension roll the name of 
George W. Chesebro, late of Company I, Eleventh Regiment 
Wisconsin Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
ered’ to a third reading, read the third time; and passed. 


WILLIAM SANDERS. 


The bill (H. R. 14076) granting an increase of pension to 
William Sanders was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Sanders, late of Company F, Forty-second Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS A. BARKIS. 


The bill (H. R. 13994) granting an increase of pension to 
Francis A. Barkis was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis A. Barkis, late of Company C, Third Regiment Indiana 
Volunteer Cavalry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


VIENNA WARD. 


The bill (H. R. 8339) granting a pension to Vienna Ward was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Vienna Ward, widow of John 
Ward, late of Company I, First Regiment Illinois Volunteer 
Light Artillery, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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JACOB FRANZ. 


The bill (S. 4797) granting an increase of pension to Jacob 
Franz was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 8, before the word “and,” to insert “and 
Company H, Fifteenth Regiment Veteran Reserve Corps;” 
and in line 9, before the word “ dollars,” to strike out fifty” 
and insert twenty-four ;” so as to make the bill read: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Franz, late of Company II. Forty-seventh Regiment Ohio Volunteer 
Infantry, and Company H, Fifteenth Regiment Veteran Reserve corpa 
and pay him a pension at the rate of 4 per month in lieu of that he 
is now recelying. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. . 
4 


ALFRED WOODIN. 


The bill (S. 230) granting an increase of pension to Alfred A. 
Woodin was considered as in Committee of the Whole. : 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the name “ Woodin,” to strike 
out the letter “A.;” and in line 8, before the word “ dollars,” to 
strike out “fifty” and insert thirty-six;” so as to make the 
Pill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 

e provisions and limitations of the pension laws, the name of Alfred 

oodin, late of Company B, 3 th Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $36 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Alfred Woodin.” + 


EDMUND MORGAN. 


The bill (S. 1398) granting an increase of pension to Edmund 
Morgan was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and in- 
sert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Edmund Morgan, late act- 
ing master, United States Navy, and pay him a pension a 
$24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES FLYNN, 


The bill (S. 450) granting an increase of pension to James 
Flynn was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “ Volunteer,” to strike 
out “ Missouri” and insert “ Wisconsin ;” so as to make the bill 
read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ogg pee laws, the name of James 
Flynn, late of N D, Seventeenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ROLLIN T. WALLER. 


The bill (S. 3843) granting an increase of pension to Rollin 
T. Waller was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars” to strike 
out thirty“ and insert “ twenty-four ;” so as to make the bill 
read: 


Be it enacted, etc., That the, Secretary of the Interior be, and he is 
hereby, authorized and directed to poies on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rollin 


the rate of 


T. Waller, late of Company G, Eleventh Regiment Missouri Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADAM WERNER. 


The bill (S. 1370) granting an increase of pension to Adam 
Werner was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
or Se to strike out all after the enacting clause and 

ert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the panan laws, the name of Adam Werner, late first 
lieutenant Captain app’s company (A), Seventh Regiment Indiana 
Legion, and pay him a pension at the 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN R. BROWN. 


The bill (S. 1877) granting an increase of pension to John R. 
Brown was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word “and,” to strike out 
Volunteers“ and insert“ Volunteer Infantry;” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
R. Brown, late of Company B. Twentieth Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of 524 per month in lieu of 
that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


THOMAS A. AGUR. 


The bill (S. 674) granting an increase of pension to Thomas 
A. Agur was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas A. Agur, late of 
Company I, Sixteenth Regiment Wisconsin Volunteer Infantry, and pay 
penned pension at the rate of $40 per month in lieu of that he is now 
receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN ALBERT. 


The bill (S. 2795) granting an increase of pension to John 
Albert was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
“thirty” and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Albert, late of Company A, Forty-first Regiment Illinois Volunteer In- 
— 2 & and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN B. ASHELMAN. 

The bill (S. 8298) granting an increase of pension to John B. 
Ashelman was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “Artillery,” to strike 
out Heavy and insert Light; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John B. 
Ashelman, late of Independent Battery A, Pennsylvania Volunteer Light 


rate of $12 per month. 
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Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES M. BENSON. 


The bill (S. 1953) granting an increase of pension to Charles 
M. Benson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
„thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
M. nson, late of Company G, First Regiment Minnesota Volunteer 


Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 


NELSON COOK. 


The bill (S. 1162) granting an increase of pension to Nelson 
Cook was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
„thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, erly to 
the provisions and limitations of the pension laws, the name of Nelson 
Cook, late of Company I, Eleventh Regiment Wisconsin Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu 
of that he js now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. , 


MARY J. REYNOLDS. 


The bill (S. 657) granting an increase of pension to Mary J. 
Reynolds was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “ thirty“ and insert“ twenty ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o weet 
J. 1 widow of Robert L. Reynolds, late of Company A, Fourt! 
Regiment Michigan Volunteer Cavairy, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JULIA BALDWIN. 


The bill (S. 1962) granting an increase of pension to Julia 
Baldwin was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the words “late of,” to strike 
out “Company” and insert “Companies E and C;“ and in 
line 9, before the word “ dollars,“ to strike out “ seventeen” 
and insert“ twelve;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, hee ges to 
the provisions and limitations of the pension laws, the name of Julia 
Baldwin, widow of Edwin Baldwin, late of Companies E and C, Six- 


tleth Regiment Indiana Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOTHAM T. MOULTON. 

The bill (S. 2050) granting an increase of pension to J. Tilden 
Moulton was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
Insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 


limitations of the pension laws, the name of Jotham T. Moulton, late 
of Company I, Thirty-third Regiment Illinois Volunteer Infantry, and 
pay him 5 at the rate of $30 per month in lieu of that he is 
now receiving. : 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Jotham T. Moulton.” 


MARIE J. SPICELY. 


The bill (S. 2670) granting an increase of pension to Marie 
J. Spicely was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Marie J. 
Spicely, widow of William T. Spicely, late colonel Twenty- 
fourth Regiment Indiana Volunteer Infantry, and to pay her a 
pension of $30 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CHARLES D. BROWN. 


The bill (S. 3598) granting an increase of pension to Charles 
D. Brown was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Charles D. 
Brown, late of Company K, Eighth Regiment IIlinois Volun- 
teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ROBERT M’CALVY. 


The bill (S. 3834) granting an increase of pension to Robert 
McCalvy was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Robert McCalvy, 
late of Company G, Fourteenth Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

NEWTON G. COOK. 

The bill (S. 5823) granting an increase of pension to Newton 
G. Cook was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Newton G. Cook, 
late of Companies I and G, Fifteenth Regiment New York Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LOUISE ACKLEY. 

The bill (H. R. 12656) granting a pension to Louise Ackley 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Louise Ackley, widow of 
Henry B. Ackley, late of Company G, Thirty-sixth Regiment 
Pennsylvania Emergency Militia Infantry, and to pay her a 
pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the tiurd time, and passed. 

MAUD o. WORTH. 

The bill (H. R. 6147) granting a pension to Maud O. Worth 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Maud O. Worth, widow of 
John M. Worth, late second-class fireman, U. S. S. Balti- 
more, United States Navy, and to pay her a pension of $12 
per month, and $2 per month additional on account of each of 
the minor children of said John M. Worth until they reach the 
age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH B, FONNER, ALIAS JOHN HAVENS. 


The bill (H. R. 11873) granting an increase of pension to 
Joseph B. Fonner, alias John Havens, was considered as in 
Committee of the Whole. It proposes to place on the pension 
roll the name of Joseph B. Fonner, alias John Havens, late of 
Company L, Nineteenth Regiment Pennsylvania Volunteer Cay- 
alry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 

.dered to a third reading, read the third time, and passed. 
MILO G. GIBSON. : 

The bill (H. R. 3197) granting an increase of pension to 

Milo G. Gibson was considered as in Committee of the Whole, 
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It proposes to place on the pension roll the name of Milo G. 
Gibson, late of Company C, One hundred and second Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS CARDER. 


The bill (H. R. 3007) granting an increase of pension to 
Thomas Carder was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Carder, late of Company G, Second Regiment West Virginia 
Volunteer Cavalry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FIRMAN F. KIRK. 


The bill (II. R. 7515) granting an increase of pension to 
Firman F. Kirk was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Firman F. 
Kirk, late of Company C, Thirteenth Regiment Pennsylvania 
Reserve Volunteer Infantry, and Company C, One hundred and 
ninetieth Regiment Pennsylvania Volunteer Infantry, and to 
pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES M. MILLER. 


The bill (H. R. 7681) granting an increase of pension to 
James M. Miller was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James M. 
Miller, late of Company B, Twenty-second Regiment Ohio Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANKLIN J. KECK. 


The bill (H. R. 7738) granting an increase of pension to 
Franklin J, Keck was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Franklin J. 
Keck, late of Company G, One hundred and twenty-eighth 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANKLIN G. MATTERN. 


The bill (II. R. 8578) granting an increase of pension to 
Franklin G. Mattern was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Franklin G. Mattern, late of Company D, One hundred and 
forty-eighth Regiment Pennsylvania Volunteer Infantry, and to 
pay him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FARRIE M, ALLIS, 


The bill (H. R. 9093) granting an increase of pension to 
Farrie M. Allis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Farrie M. 
Allis, widow of Jerrie P. Allis, late first lieutenant Companies 
G and F, One hundred and fourteenth Regiment New York 
Volunteer Infantry, and to pay her a pension of $12 per month 
in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EDMUND CHAPMAN. 


The bill (H. R. 10326) granting an increase of pension to 
Edmund Chapman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Edmund Chapman, late of Company A, Ninety-seventh Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN MOULES. 


The bill (H. R. 10404) granting an increase of pension to 
John Moules was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Moules, 
late of Company F, Fifteenth Regiment New York Volunteer 
Heavy Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES H, WARD. 


The bill (H. R. 10622) granting an increase of pension to 
James H. Ward was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James H. 
Ward, late of Company H, First Regiment Potomac Home Bri- 
gade Maryland Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CARRIE A. CONLEY. 


The bill (H. R. 9924) granting an increase of pension to Car- 
rie A. Conley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “dollars,” to strike 
out “ twelve“ and insert“ twenty; “ so as to make the bill read: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Carrie 
A. Conley, widow of Isaiah Conley, late captain Company G, One hun- 
dred and first Regiment Pennsylvania Volunteer Infantry, and pay her 


a pension at the rate of $20 per month in lieu of that she is now 
receiving, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


CHARLES H. NILES. 


The bill (S. 2772) granting an increase of pension to Charles 
H. Niles was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“ fifty ” and insert “ twenty-four; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
H. Niles, late of Company K, Twenty-sixth Regiment Connecticut Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. X 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 7 


JOHN W. SCOTT. 


The bill (S. 835) granting an increase of pension to John W. 
Scott was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“ thirty ” and insert“ twenty-four; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John W. 
Scott, late of Company B, Sixth Regiment Vermont Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN R. M’CRILLIS. 


The bill (S. 4557) granting an increase of pension to John 
R. McCrillis was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “Company,” to strike 
out the letter “ B” and insert E;“ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John R. 
McCrillis, late of Company E, Fifth Regiment New Hampshire Volun- 


teer aaa and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. A 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

OCTAVE COUNTER. 

The bill (S. 4834) granting an increase of pension to Octaye 
Counter was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
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an amendment, to strike out all after the enacting clause and 
insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Octave Counter, late of 
U. S. shi North Carolina, Minnesota, and Cohasset, United States 
Navy, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read. 


the third time, and passed. 
MICHAEL SCANNELL. 


The bill (S. 1352) granting an increase of pension to Michael 
Scannell was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
‘out “forty” and insert thirty-six;’ so as to make the bill 
read: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Michael 
Scannell, late of Company. A, Nineteenth Regiment Massachusetts Vol- 
unteer Infantry, and pay him a pension at the rate of $46 per month in 
leu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. : 


JAMES MOSS. 


The bill (S. 1165) granting an increase of pension to James 
Moss was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of James Moss, late of 
Company G, United States Mounted Rifles, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ELLEN HARRIMAN, 


The bill (H. R. 2202) granting a pension to Ellen Harriman 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Ellen Harriman, widow of 
Dustin R. Harriman, alias Edward Harriman, late quartermas- 
ter, United States Navy, and to pay, her a pension of $12 per 
month. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN L. DECKER. 


The bill (H. R. 14761) granting an increase of pension to 
John L. Decker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John L. 
Decker, late of Company A, Fifty-fourth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY E. FIFIELD. 


The bill (H. R. 2780) granting an increase of pension to Mary 
E. Fifield was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mary E. 
Fifield, widow of Henry L. Fifield, late of Company B, Eleventh 
Regiment New Hampshire Volunteer Infantry, and to pay her 
a pension of $16 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW J. BENSON. 


The bill (H. R. 2765) granting an increase of pension to 
Andrew J. Benson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Andrew J. Benson, late of Company D, First Regiment New 
Hampshire Volunteer Heavy Artillery, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HANNAH A. SAWYER. 


The bill (H. R. 2195) granting an increase of pension to 
Hannah A. Sawyer was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


Hannah A. Sawyer, widow of Horace A. Sawyer, late of Com- 
pany H, First Regiment Massachusetts Volunteer Infantry, and 
to pay her a pension of $12 per month in lieu of that she is now 
receiving. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SUMNER F. HUNNEWEII. 


The bill (H. R. 533) granting an increase of pension to 
Sumner F. Hunnewell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sumner F. Hunnewell, late of Company I. Twenty-fifth Regi- 
ment Maine Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY A. WHEELER. 


The bill (H. R. 1655) granting an increase of pension to 
Henry A. Wheeler was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Henry A. Wheeler, late of Company I, Twelfth Regiment Ver- 
mont Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDSON J. HARRISON. 


The bill (H. R. 3484) granting an increase of pension to 
Edson J. Harrison was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edson J. 
Harrison, late of Company B, Thirty-fourth Massachusetts Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. GILDERSLEEVE. 


The bill (H. R. 2984) granting an increase of pension to Wil- 
liam H. Gildersleeve was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William H. Gildersleeve, late captain Company E, Seventh Regi- 
ment Wisconsin Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM A. LINCOLN. 


The bill (H. R. 6775) granting an increase of pension to Wil- 
liam A. Lincoln was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William A. 
Lincoln, late first lieutenant Company D, and captain Company 
F, First Regiment Connecticut Volunteer Heavy Artillery, and 
to pay him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DAVID DAVIS. 

The bill (H. R. 6142) granting an increase of pension to 
David Davis was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of David Davis, 
late of Company ©, Thirteenth Regiment Maine Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


A. LOUISA S. M’WHINNIE. 


The bill (H. R. 4261) granting a pension to A. Louisa S. Me- 
Whinnie was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of A. Louisa S. Me- 
Whinnie, widow of James McWhinnie, late of Company H, 
Twentieth Regiment Connecticut Volunteer Infantry, and to 
pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES H. CONLEY. 

The bill (H. R. 1913) granting an increase of pension to 
Charles H. Conley was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. Conley, late of Company B, Twenty-eighth Regiment 
Connecticut Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

KATHERINE F. WAINWRIGHT. 

The bill (H. R. 1322) granting an increase of pension to 
Katherine F. Wainwright was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name of 
Katherine F. Wainwright, widow of George A. Wainwright, late 
first lieutenant Company A and major First Regiment New 
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Hampshire Volunteer Heavy Artillery, and to pay her a pen- 
sion of $25 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS F. UNDERWOOD. 


The bill (H. R. 3281) granting an increase of pension to 
Thomas F. Underwood was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas F. Underwood, late of Company D and second lieuten- 
ant Company L, Second Regiment Ohio Volunteer Heavy Ar- 
tillery, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY SANBORN, 


The bill (H. R. 3344) granting an increase of pension to 
Henry Sanborn was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry San- 
born, late of Company F, Second Regiment United States Vol- 
unteer Sharpshooters, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MOSES B. DAVIS, 


The bill (H. R. 8725) granting an increase of pension to 
Moses B. Davis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Moses B. 
Davis, late of Company E, Fifteenth Regiment New Hampshire 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 


JOSEPH J. VINCENT. 


The bill (H. R. 10252) granting an increase of pension to 
Joseph J. Vincent was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph J. 
Vincent, late hospital steward, Twelfth Regiment Massachu- 
setts Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EDWIN R. HARDY. 


The bill (S. 914) granting an increase of pension to Edwin R. 
Hardy was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word“ Company,” to strike out 
the letter “A” and insert H; “ and in line 8, before the word 
“dollars,” to strike out “ thirty“ and insert “ twenty-four; ” so 
as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
R. Hardy, late of Company H, Sixteenth Regiment New Hampshire Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ALFRED BEHAM. 


The bill (S. 4986) granting an increase of pension to Alfred 
Beham was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “and,” to strike out 
Infantry“ and insert Heavy Artillery;” and in line 8, be- 
fore the word “dollars,” to strike out “fifty” and insert 
“thirty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alfred 
Beham, late of Company A, Seventh Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

HARRIETT B. SUMMERS. 

The bill (S. 3303) granting an increase of pension to Har- 
riett Summers was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with 
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an amendment, to strike out all after the enacting clause and 
insert: i 
That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of rriett B. Summers, im- 
becile and dependent daughter of William H. Summers, late of Com- 


pany D, Forty-second Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 


The amendment was agreed to. 7 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Harriett B. Summers.” 


FREDERIC W. SWIFT. 


The bill (S. 1884) granting an increase of pension to Fred- 
erick W, Swift was considered as in Committee of the Whole. 

The bill was reported from the Committee, on Pensions with 
amendments. The first amendment was, in line 6, after the 
word “of,” to strike out the name “Frederick” and insert 
“ Frederic.” 

The amendment was agreed to. 

The next amendment was, in line 8, before the word “ dol- 
lars,” to strike out “ fifty ” and insert“ thirty ;” so as to read: 


And pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 


Mr. McCUMBER. In line 8 I move to insert “six” after 
the word “thirty ;” so as to read “$36 per month,” instead of 
“$30 per month.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. i 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Frederic W. Swift.” 


CHARLES HULL 


The bill (H. R. 2396) granting an increase of pension to 
Charles Hull was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles 
Hull, late of Company G, Fourteenth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MORRIS B. DRAKE. 


The bill (I. R. 1468) granting an increase of pension to Mor- 
ris B. Drake was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Morris B. 
Drake, late of Company K, Twenty-third Regiment Michigan 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. NORTRIP. 


The bill (H. R. 552) granting an increase of pension to Wil- 
liam H. Nortrip was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William II. 
Nortrip, late of Company I, Ninth Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DECATUR HARMON. 


The bill (H. R. 2640) granting an increase of pension to De- 
catur Harmon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Decatur 
Harmon, late of Company K, Eighty-first Regiment New York 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARSHALL U. GAGE. 


The bill (H. R. 4717) granting an increase of pension to 
Marshall U. Gage was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Marshall U. Gage, late of Company D, Tenth Regiment Michi- 
gan Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JOHN DEARDOURFF. 


The bill (H. R. 4766) granting an increase of pension to John 
Deardourff was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Dear- 
dourff, late of Company C, Fiftieth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANDREW LA FORGE. 

The bill (H. R. 8565) -granting an increase of pension to 
Andrew La Forge was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Andrew La Forge, late of Company B and captain Company I, 
Fifteenth Regiment Michigan Volunteer Infantry, and to pay 
him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HIRAM LONG. 


The bill (H. R. 8665) granting an increase of pension to 
Hiram Long was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Hiram Long, 
late of Company A, One hundred and twenty-third Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. s 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JESSE SILER. 


The bill (H. R. 9839) granting an increase of pension to Jesse 
Siler was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Jesse Siler, late of 
Company A, Eighth Regiment Kentucky Volunteer Infantry, and 
to pay him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JONATHAN SHOOK, 


The bill (H. R. 10019) granting an increase of pension to 
Jonathan Shook was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jonathan 
Shook, late of Company C, Seventh Regiment, and Company A, 
Fifteenth Regiment, Michigan Volunteer Infantry, and to pay 
him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LUCIUS A. WEST. 


The bill (H. R. 10490) granting an increase of pension to 
Lucius A. West was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lucius <A. 
West, late of Company M. First Regiment Ohio Volunteer 
Heavy Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM T. GODWIN. 


The bill (S..518) granting an increase of pension to William 
T. Godwin was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “ dollars,” to strike out 
“ seventy-two ” and insert “ fifty ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
T. Godwin, late first lieutenant Company A, One hundred and eighteenth 


Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LORENZO D. MASON. 

The bill (H. R. 12880) granting an increase of pension to 
Lorenzo D. Mason was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lorenzo D. 
Mason, late of Company M. Second Regiment New Jersey Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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JOSEPHINE HOORNBECK. 


The bill (H. R. 11509) granting an increase of pension to Jo- 
sephine Hoornbeck was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Josephine Hoornbeck, widow of Robert Hoornbeck, late of Com- 
pany K, Fifty-sixth Regiment New York Volunteer Infantry, 
and to pay her a pension of $16 per month in lieu of that she 
is now receiving. ; ; 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WESLEY SMITH. 


The bill (H. R. 15276) granting an increase of pension to 
Wesley Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Wesley 
Smith, late of Company D, First Regiment Kentucky Mounted 
Volunteers, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading. read the third time, and passed. : 


JOHN W. HANNAH, f 


The bill (H. R. 6888) granting an increase of pension to John 
W. Hannah was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John W. Han- 
nah, late of Company E, Sixteenth Regiment, and captain Com- 
pany A, One hundred and twenty-fourth Regiment, Indiana Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS HOWARD. 

The bill (H. R. 5252) granting an increase of pension to 
Thomas Howard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas Howard, late of Company A, Second Regiment Indiana 
Volunteer Infantry, war with Mexico, and to pay him a pen- 
sion of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ABRAM W. DAVENPORT. 

The bill (H. R. 6110) granting an increase of pension to 
Abram W. Davenport was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Abram W. Davenport, late of Company H, Tenth Regiment New 
York Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN k. MILLER, 

The bill (H. R. 8062) granting an increase of pension to John 
K. Miller was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John K. Miller, 
late of Company H, Fifth Regiment Wisconsin Volunteer Infan- 
try, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. PITCHFORD. 

The bill (H. R. 7951) granting an increase of pension to 
William H. Pitchford was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William H. Pitchford, late of Company H, Twelfth Regiment 
Illinois Volunteer Cavalry, and to pay him a pension of $30 
per month in lien of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BOTTOL LARSEN. 

The bill (H. R. 8042) granting an increase of pension to 
Bottol Larsen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Bottol 
Larsen, late of Company D, Tenth Regiment Minnesota Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ARTHUR R. DREPPARD. 

The bill (H. R. 10900) granting an increase of pension to 
Arthur R. Dreppard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Arthur R. Dreppard, late of Company M. Ninth Regiment Illi- 
nois Volunteer Infantry, war with Spain, and to pay him a 
pension of $18 per month in lieu of that he is now receiving. 
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The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
HENRY GILHAM. 

The bill (H. R. 14655) granting an increase of pension to 
Henry Gilham was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry Gil- 
ham, late of Company H, Second Regiment Indiana Volunteer 
Infantry, war with Mexico, and Company B, Fifty-first Regi- 
ment Jndiana Volunteer Infantry, and captain Company G, 
One hundred and twentieth Regiment Indiana Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS E. MYERS, 

The bill (H. R. 10879) granting an increase of pension to 
Thomas E. Myers was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas E. 
Myers, late of Company I, Second Regiment Kentucky Volun- 
teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LUCIUS R. SIMONS. _ 

The bill (H. R. 3233) granting an increase of pension to 
Lucius R. Simons was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lucius R. 
Simons, late of Company L, Tenth Regiment Illinois Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

AUGUSTUS JOYEUX. 


The bill (H. R. 6465) granting an increase of pension to Au- 
gustus Joyeux was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Augustus 
Joyeux, late of Company E, Seventh Regiment Rhode Island 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY O. ARNOLD. 


The bill (H. R. 7225) granting an increase of pension to Mary 
O. Arnold was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mary O. 
Arnold, widow of Marion Arnold, late of Company H, First 
Regiment Ohio Volunteer Light Artillery, and to pay her a pen- 
sion of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES W. HENDERSON. 

The bill (H. R. 7609) granting an increase of pension to 
Charles W. Henderson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles W. Henderson, late first lieutenant Company H, Fit- 
teenth Regiment New York Volunteer Engineers, and to pay 
him a pension of $24 per month in lieu of that he is now re- 
ceiving. 


The bill was reported to the Senate without amendment, or- | 


dered to a third reading, read the third time, and passed. 
JOHANNA WALGWIST. 

The bill (H. R. 7806) granting an increase of pension to Jo- 
hanna Walgwist was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Johanna 
Walgwist, widow of John S. Walgwist, alias Jonas Walgwist, 
late of Company K, Ninety-third Regiment Illinois Volunteer 
Infantry, and to pay her a pension of $24 per month in lieu of 
that she is now receiving: Provided, That in the event of the 
death of Anna C. Walgwist, helpless and dependent daughter of 
said John S. Walgwist, alias Jonas Walgwist, the additional 
pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Johanna 
Walgwist the name of Anna C. Walgwist shall be placed on the 
pension roll at $12 per month from and after the date of the 
death of said Johanna Walgwist. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. LEWIS. 

The bill (H. R. 4946) granting an increase of pension to Wil- 
liam H. Lewis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 


Lewis, late of Company E, Thirteenth Regiment New York 
Volunteer Infantry, and to pay him a pension ef $36 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


IRA GRABILL. 


The bill (H. R. 8328) granting an increase of pension to Ira 
Grabill was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Ira Grabill, late 
of Company F, Eighty-sixth Regiment Illinois Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu o 
that he is now receiving. f 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN M. JONES. 


The bill (H. R. 9053) granting an increase of pension to 
John M. Jones was considered as in Committee of the Whole. 
It proposes to place on the pension roll the nome of John M. 
Jones, late of Company I, Twentieth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NATHAN PARISH, 


The bill (H. R. 9126) granting an increase of pension to 
Nathan Parish was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nathan 
Parish, late of Company K, Seventy-sixth Regiment New York 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES I. MITTLER. 

The bill (S. 5074) granting an increase of pension to James I. 
Mittler was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
“forty ” and insert“ twenty-four;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the penston roll, subject to 
the provisions and limitations of the pension laws, the name of James 
I. Mettler, late of Company A, Twelfth Regiment Illinois Volunteer Cav- 
alry, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving, 


The amendment was agreed to. ; 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
PETER SLOGGY. 


The bill (S. 5324) granting an increase of pension to Peter 


| Sloggy was considered as in Committee of the Whole. It pro- 


poses to place on the pension roll the name of Peter Slogzy, late 
captain Company D, Eighteenth Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HORACE A. GREGORY. 


The bill (S. 5244) granting an increase of pension to Horace 
A. Gregory was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Horace A. 
Gregory, late of Company B, Seventh Regiment, and Company 
E, Forty-seventh Regiment, Iowa Volunteer Infantry, and to pay 
him a pension of $24 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EMILIE SCHELDT, 

The bill (H. R. 6058) granting an increase of pension to 
Emilie Scheldt was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Emilie 
Scheldt, widow of Julius Scheldt, late second lieutenant Com- 
pany E, Thirty-seventh Regiment Ohio Volunteer Infantry, and 
to pay her a pension of $15 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

- JOSEPH RUPERT. 

The bill (H. R, 2267) granting an increase of pension to 

Joseph Rupert was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of Joseph 
Rupert, late of Company H, Sixteenth Regiment Illinois Volun- 
teer Cavalry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMUEL GREENLEE. 


The bill (H. R. 3978) granting an increase of pension to 
Samuel Greenlee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Samuel 
Greenlee, late of Company A, One hundred and thirty-ninth 
Regiment Pennsylvania Volunteer Infantry, and Company I, 
Sixth Regiment Veteran Reserve Corps, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTIN CALLAHAN, 


The bill (H. R. 4209) granting an increase of pension to 
Martin Callahan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martin Cal- 
lahan, late captain Company F, Ninth Regiment Maryland Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTIN V. CANNEDY. 


The bill (II. R. 8315) granting an increase of pension to 
Martin V. Cannedy was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martin 
V. Cannedy, late of Company II, One hundred and forty-fourth 
Regiment Illinois Volunteer Infantry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CARNER C. WELCH, 


The bill (II. R. 8206) granting an inerease of pension to Car- 
ner C. Welch was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Carner C. 
Welch, late of Company D, Seventy-fourth Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES H. FRIEND. 


The bill (H. R. 1027) granting an increase of pension to 
Charles H. Friend was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. Friend, late of Company F, Second Regiment Minne- 
sota Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALPHENIS M. BEALL. 


The bill (H. R. 10562) granting an increase of pension to 
Alphenis M. Beall was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alphenis 
M. Beall, late of Captain Snell's independent company, Florida 
Mounted Volunteers, Florida Indian war, and to pay him a pen- 
sion of $16 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS J. CHAMBERS. 


The bill (II. R. 10785) granting a pension to Thomas J. 
Chambers was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Thomas J. 
Chambers, late of Company E, First Regiment Washington Ter- 
ritory Mounted Volunteers, Oregon and Washington Territory 
Indian war, and to pay him a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. HOUSTON. 


The bill (S. 3819) granting an increase of pension to William 
H. Houston was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 8, before the word “and,” to insert 
“Seminole Indian war;“ and in the same line, before the word 
dollars,“ to strike out“ twenty“ and insert “ sixteen;” so as 
to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pae on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 


liam H. Houston, late of Captain Hart's independent company, Florida 
Mounted Volunteers, Seminole Indian war, and pay him a pension at 
the rate of $16 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JAMES H. GARDNER. 

The bill (S. 3112) granting an increase of pension to James 
H. Gardner was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
nsert : 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of James H. Gardner, late of 
Captain Hardee's company, First Regiment Florida Mounted Volun- 
teers, Seminole Indian war, and pay him a pension at the rate of $16 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GEORGE W. TRICE. 


The bill (S. 1733) granting an increase of pension to George 
W. Trice was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “war,” to strike out 
“Army ” and insert Infantry; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 5 and limitations of the pension laws, the name of George 
W. Trice, late of Company B, Fourth Regiment United States Infantry, 
war with Spain, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MARGARETT CARROLL. 


The bill (H. R. 5486) granting a pension to Margaret Carroll 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Margarett Carroll, widow 
of Henry L. Carroll, late first lieutenant Company B, First Bat- 
talion Georgia Volunteer Infantry. and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAAC N. SEAL. 


The bill (H. R. 15249) granting an increase of pension to 
Isaac N. Seal was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaac N. 
Seal, late of Company F, Fifty-third Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $24 per month in Heu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DORA A. WEATHERSBY. 


The bill (II. R. 3541) granting a pension to Dora A. Weath- 
ersby was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Dora A. Weath- 
ersby, widow of Howard L. Weathersby, late musician, First 
Regiment Mississippi Volunteer Infantry, war with Spain, and 
to pay her a pension of $12 per month, and $2 per month addi- 
tional on account of each of the minor children of said Howard 
L. Weathersby until they reach the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM BLAIR. 

The bill (H. R. 6407) granting an increase of pension to Wil- 
liam Blair, was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Blair, 
late of Company D, Eighth Regiment New Jersey Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM SMITH. 

The bill (H. R. 8316) granting an increase of pension to Wil- 
liam Smith was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William 
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Smith, late of Company I, One hundred and sixty-second Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARGARET BECKER. 


The bill (H. R. 8930) granting an increase of pension to Mar- 
garet Becker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Margaret 
Becker, widow of John P. Becker, late captain Company K, 
Second Regiment Louisiana Volunteer Infantry, and to pay her 
a pension of $20 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS W. PRESTON. 


The bill (H. R. 9406) granting an increase of pension to 
Francis W. Preston was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis W. Preston, late of Company I, Thirteenth Regiment 
Connecticut Volunteer Infantry, and to pay him a pension of 
$50 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW J. HUNTER. 


The bill (S. 5079) granting an increase of pension to Andrew 
J. Hunter was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Andrew J. 
Hunter, late of Company A, Second Regiment North Carolina 
Volunteer Mounted Infantry, and to pay him a pension of $24 
per month in lieu of that he is mow receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


WALTER LYNN. 


The bill (S. 3182) granting an increase of pension to Walter 
Lynn was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Walter Lynn, 
late of Company D, Seventh Regiment Pennsylvania Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN M. PRENTISS. 

The bill (S. 5287) granting an increase of pension to John M. 
Prentiss was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John M. Prentiss, 
late of Company K, Fourteenth Regiment New Hampshire Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HELEN H. HULBERT. 

The bill (H. R. 2341) granting an increase of pension to 
Helen H. Hulbert was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Helen H. 
Hulbert, widow of William L. Hulbert, late captain Company G, 
One hundred and seventeenth Regiment New York Volunteer 
Infantry, and to pay her a pension of $20 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES H. HILL. 


The bill (H. R. 3660) granting an increase of pension to 
James H. Hill was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James H. 
Hill, late of Company E, Second Regiment Tennessee Volunteer 
Mounted Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN G. DAVIS. 

The bill (H. R. 5725) granting an increase of pension to John 
G. Davis was considered as in Committee of the Whole, It 
proposes to place on the pension roll the name of John G. Davis, 
late of Company C, Fourth Regiment United States Artillery, 
war with Mexico, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. € 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CATE E. COBB, 


The bill (H. R. 5726) granting an increase of pension to Cate 
E. Cobb was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Cate E. Cobb, 
widow of Gaston D. Cobb, late surgeon First Regiment North 
Carolina Volunteer Infantry, war with Mexico, and to pay her 
a pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ANNIE E. PETERS. 


The bill (H. R. 7823) granting an increase of pension to 
Annie E. Peters was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Annie E. 
Peters, widow of John A. Peters, late of U. S. S. North Carolina, 
Potomac, and Metacomet, United States Navy, and to pay her a 
pension of $16 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


AUGUST BAUER. 


The bill (H. R. 10816) granting an increase of pension to 
August Bauer was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of August Bauer, 
late of Company F, One hundred and fortieth Regiment New 
York Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN N. BOYD, 


The bill (H. R. 10907) granting an increase of pension to 
John N. Boyd was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John N. 
Boyd, late of Company K. Seventh Regiment Pennsylvania Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES RATTRAY. 


The bill (H. R. 14878) granting an increase of pension to 
Charles Rattray was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles 
Rattray, late major Fifty-seventh Regiment Illinois Volunteer 
Infantry, and to pay him a pension of $25 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DAVID MOREHART. 


The bill (S. 3996) granting an increase of pension to David 
Morehart was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out thirty“ and insert “ twenty-four; “ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the jon laws, the name of 
David Morehart, late of Company H, rty-fourth Regiment Penn- 


sylvania Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that is son receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
EMILIE GRACE REICH. 


The bili (S. 1308) granting an increase of pension to Emilie 
Wood Reich was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Emilie Grace Reich, widow 
of Henry F. Reich, late lieutenant, United States Navy, and pay her a 

nsion at the rate of $25 per month in lieu of that she is now recelv- 
tng, and $2 2 month additional on account of the minor child of the 
said Henry F. Reich until she reaches the age of 16 years. 

The amendment was agreed to. y 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an 
increase of pension to Emilie Grace Reich.” 


1906. 


WILLIAM R. DUNCAN. 


The bill (H. R. 1897) granting an increase of pension to Wil- 
liam R. Duncan was considered as in Committee of the Whole. 
It propeses to place on the pension roll the name of William R. 
Duncan, late of Company G, Third Regiment Tennessee Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH F. GALBRAITH. 


The bill (H. R. 10293) granting an increase of pension to 
Sarah F. Galbraith was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah F. Galbraith, widow of Robert Galbraith, late lieutenant- 
colonel Fifth Regiment Tennessee Volunteer Cavalry, and to 
pay her a pension of $20 per month in lieu of that she is now 
receiving 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAAC N. PERRY. 


The bill (H. R. 14113) granting an increase of pension to 
Isaac N. Perry was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaae N. 
Perry, late of Company B, First Regiment North Carolina Volun- 
teer Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NATHANIEL H. ROME. 


The bill (H. R. 14840) granting an increase of pension to Na- 
thaniel H. Rome was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nathaniel 
H. Rome, late of Company I, Sixth Regiment Missouri State 
Militia Volunteer Cavalry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
Gered to a third reading, read the third time, and passed. 


WILLIAM A. GIPSON. 


The bill (S. 2952) granting an increase of pension to William 
‘A. Gipson was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William A. 
Gipson, late of Company K, Fifteenth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
# RUFUS d. CHILDRESS. 

The bill (H. R. 2697) granting an increase of pension to 
Rufus G. Childress was consiđered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Rufus G. Childress, late of Capt. J. S. Boggess’s company, 
Mounted Battalion Texas Volunteers, Texas and New Mexico 
Indian war, and to pay him a pension of $16 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

: THOMAS WOLCOTT. 

The bill (H. R. 4852) granting an increase of pension to 
Thomas Wolcott was considered as in Committee of the Whole. 
It proposes to place on the penison roll the name of Thomas 
Wolcott, late of Company D, Sixth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

BENJAMIN Q. WARD. 


The bill (H. R. 8530) granting an increase of pension to Ben- 
jamin Q. Ward was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Benjamin Q. 
Ward, late of Company A, Light Artillery, Santa Fe Battalion 
Missouri Mounted Volunteers, war with Mexico, and to pay him 
a pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WILLIAM C. SHORT. 


The bill (H. R. 4593) granting a pension to William C. Short 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of William C. Short, late of 
Captain Long’s company, First Regiment Texas Mounted Volun- 
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teers, war with Mexico, and to pay him a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES B. BARRY. 


The bill (H. R. 4598) granting an increase of pension to 
James B. Barry was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James B. 
Barry, late of Company K, First Regiment Texas Mounted Vol- 
unteers, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN A. MALONE. 


The bill (H. R. 10396) granting an increase of pension to 
John A. Malone was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John A. 
Malone, late of Company I, Twenty-second Regiment Lilinois 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE M. FRAZER. 


The bill (H. R. 10448) granting an increase of pension to 
George M. Frazer was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George M. Frazer, late of Captain Baylor’s company, Lane's 
battalion Texas Volunteer Cavalry, war with Mexico, and to pay 
him a pension of $20 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SILAS H. BALLARD. 


The bill (H. R. 10450) granting an increase of pension to 
Silas H. Ballard was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Silas H. 
Ballard, late of Captain Curtis’s Company, Raiford's Battalion, 
Alabama Volunteers, war with Mexica, and to pay bim a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DAVID F. CRAMPTON. 


The bill (S. 3252) granting an increase of pension to David 
F. Crampton was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “ Company,” to strike 
out the letter “A” and insert I;“ and in line 8, before the 
word “dollars,” to strike out “thirty” and insert “ twenty- 
four;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
F. 5 late of Company I, Seventeenth Regiment Ohio Volunteer 
Infantry, pay him a pension at the rate of $24 per month in Heu 
of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN M. DE PUY. 


The bill (S. 5172) granting an increase of pension to John M. 
Du Puy was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word “late,” to strike out 
the name of “ Du Puy” and insert “De Puy;” in line 7, before 
the word “ Infantry,” to strike out “ Volunteer,” and in line 8, 
before the word “dollars,” to strike out “forty” and insert 
„twenty; ' so as to make the bill read: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed te place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John M. 
De Puy, late of Company E, Nineteenth Regiment New York State 
Mibitia Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to John M. De Puy.” 
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ALBERT L. CALLAWAY, 


The bill (S. 4520) granting an increase of pension to Albert 
L. Callaway was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“forty ” and insert “ thirty ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Albert 
L. Callaway, late of Companies F and C, Twenty-eighth Regiment Illi- 


nois Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM WHEELER, 


The bill (S. 2507) granting an increase of pension to William 
Wheeler was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ fifty ” and insert“ twenty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Wheeler, late of Company I, Second Regiment Illinois Volunteer Cay- 


alry, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CARRIE E. CONSTINETT. 


The bill (S. 2115) granting a pension to Carrie E. Constinett 


was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6 after, the words “ late of,” to strike out 
“Company” and insert “ Battery; “ and in line 8, before the 
word “dollars,” to strike out “twenty ” and insert “ twelve;” 
so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to | 
nsion laws, the name of Carrie | 
‘ostinett, widow of Hen J. Costinett, late of Battery A, Fourth | 


the 
E. 
Regiment United States Artillery, and pay her a pension at the rate 
of $12 per month. 


The amendments were agreed to. 


rovisions and limitations of the 


amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
NOAH c. FOWLER. 


The bill (S. 2568) granting an increase of pension to Noah C. 
Fowler was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Noah C. Fowler, 
late of Company H, Eleventh Regiment West Virginia Volun- 
teer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN d. WALLACE. 

The bill (H. R. 1241) granting an increase of pension to John 
G. Wallace was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John G. Wal- 
lace, late of Company E, Twenty-seventh Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE L. JANNEY, 


The bill (H. R. 4691) granting an increase of pension to 
George L. Janney was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George L. 
Janney, late of Company B, Thirty-sixth Regiment Indiana Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS PATTERSON. 

The bill (H. R. 6128) granting an increase of pension to 
Thomas Patterson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 


Patterson, late of Company A, Tenth Regiment Iowa Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM MOORE. 


The bill (H. R. 4888) granting an increase of pension to Wil- 
liam Moore was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William 
Moore, late second lieutenant Company C, Seventh Regiment 
Iowa Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 


_dered to a third reading, read the third time, and passed. 


SIOTHA BENNETT. 


The bill (H. R. 2082) granting an increase of pension to 
Siotha Bennett was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Siotha Ben- 
nett, widow of Clarence E. Bennett, late lieutenant-colonel 
First Regiment California Volunteer Cavalry, and to pay her a 
pension of $30 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES C. BRIANT. 


The bill (H. R. 8823) granting an increase of pension to 
Charles C. Briant was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles ©. 
Briant, late captain Company K, Sixth Regiment Indiana Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARQUIS L. JOHNSON. 

The bill (H. R. 8942) granting an increase of pension to 
Marquis L. Johnson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Marquis L. Johnson, late captain Company I, Fifty-first Regi- 
ment Indiana Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CLARK A. WINANS. 


The bill (H. R. 10230) granting an increase of pension to 


| Clark A. Winans was considered as in Committee of the Whole. 


| It proposes to place on the pension roll the name of Clark A. 
The bill was reported to the Senate as amended, and the | 


Winans, late of Company C, One hundred and fifth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
GEORGE C. SACKETT. 


The bill (H. R. 10300) granting an increase of pension to 


| George C. Sackett was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of George C. 
Sackett, late of Company C, First Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MATILDA ROCKWELL. 


The bill (H. R. 10923) granting an increase of pension to 
Matilda Rockwell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Matilda 
Rockwell, widow of Henry S. Rockwell, late of Company E, 
Ninteenth Regiment Wisconsin Volunteer Infantry, and to pay 
her a pension of $20 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELIZABETH p. HOPPIN. 


The bill (H. R. 9296) granting an increase of pension to 
Elizabeth D. Hoppin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Elizabeth D. Hoppin, widow of Curtis B. Hoppin, late major, 
Fifteenth Regiment United States Cavalry, and to pay her a 
pension of $35 per month in lieu of that she is now receiving, 
and $2 per month additional on account of each of the minor 
children of said Curtis B. Hoppin until they reach the age of 
16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JOSIAH F, ALLEN. 

The bill (H. R. 18198) granting an increase of pension to 
Josiah F. Allen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Josiah F. 
Allen, late of Company I, One hundred and twelfth Regiment 
New York Volunteer Infantry, and to pay him a pension of $24 
pen month fn lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELLEN M. BRANT. 
The bill (H. R. 2090) granting an increase of pension to Ellen 
M. Brant was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Ellen M. 
Brant, widow of Uriah Brant, late first lieutenant and captain 
Company H, Seventh Regiment Illinois Volunteer Cavalry, and 
to pay her a pension of $20 per month in lieu of that she is now 
receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
The VICE-PRESIDENT. This completes the Calendar of 


pension bills and bills to correct military records, 


EXECUTIVE SESSION, 

Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 14 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 3, 1906, at 12 o’clock meridian. 


NOMINATIONS. ° 

Executive nominations received by the Senate April 2, 1906. 

COMMISSIONER OF THE DISTRICT OF COLUMBIA, 

Henry B. F. Macfarland, of the District of Columbia, to be a 
Commissioner of the District of Columbia for the term of three 
years from May 5, 1906. This is a reappointment. 

SECRETARY OF EMBASSY. 

George L. Lorillard, of Rhode Island, now secretary of the 
legation at Copenhagen, to be secretary of the embassy of the 
United States at Rio de Janeiro, Brazil, vice Charles Richard- 
son, nominated to be secretary of the legation at Copenhagen. 

SECRETARY OF LEGATION. 

Charles Richardson, of Massachusetts, now secretary of the 
embassy at Rio de Janeiro, to be secretary of the legation of 
the United States at Copenhagen, Denmark, vice George L. Lo- 


rillard, nominated to be secretary of the embassy at Rio de 


Janeiro. 
COLLECTORS OF CUSTOMS. 

John A. Merritt, of New York, to be collector of customs for 
the district of Niagara, in the State of New York, in place of 
James Low, deceased. 

John M. Vogell, of Maine, to be collector of customs for the 
district of Castine, in the State of Maine, to succeed George M. 
Warren, whose term of office will expire by limitation April 20, 
1906. 

Albert Halstead, of the District of Columbia, to be consul of 
the United States at Birmingham, England, vice Marshal Hal- 
stead, resigned. 

PROMOTIONS IN THE ARMY. 

Maj. John P. Kisser, detailed inspector-general, to be lieu- 
tenant-colonel in the Artillery Corps from March 28, 1906, vice 
Califf, appointed brigadier-general. $ 

Maj. Jobn M. Banister, surgeon, to be deputy surgeon-general 
with the rank of lieutenant-colonel from March 29, 1906, vice 
Wurrill, appointed brigadier-general. 

Capt. Alexander N. Stark, assistant surgeon, to be surgeon 
with the rank of major from March 29, 1906, vice Banister, 
promoted. : 

PROMOTIONS IN THE NAVY. 

Paymaster Eugene D. Ryan to be a pay inspector in the Navy 
from the 10th day of February, 1906, vice Pay Inspector Harry 
R. Sullivan, retired. 

Carpenter Frederick ©. Le Pine to be a chief carpenter in 
the Navy from the 10th day of January, 1906, upon the comple- 
tion of six years’ service, in accordance with the provisions of 
the act of Congress approved March 3, 1899, as amended by the 
act of April 27, 1904. 

POSTMASTERS. 
CALIFORNIA. 

Miriam H. Chittenden to be postmaster at Corning, in the 
county of Tehama and State of California, in place of Arthur J. 
Chittenden, deceased. i 


Roy B. Stephens to be postmaster at South Pasadena, in the 
county of Los Angeles and State of California, in place of Roy 
B. Stephens. Incumbent’s commission expires April 5, 1906. 

DISTRICT OF COLUMBIA. 

Benjamin F. Barnes to be postmaster at Washington, in the 

District of Columbia, in place of John A. Merritt, resigned. 
GEORGIA. 

William F. Boone to be postmaster at Baxley, in the county of 
Appling and State of Georgia. Office became Presidential Janu- 
ary 1, 1906. 

Henry B. Sutton to be postmaster at Ocilla, in the county of 
Irwin and State of Georgia, in place of Walter C. Terrell, re- 
signed. 

ILLINOIS. 

J. H. Abercrombie to be postmaster at Aledo, in the county of 
Mercer and State of Illinois, in place of James A. Cummins. 
Incumbent's commission expired March 5, 1906. 

Harrison P. Nichols to be postmaster at Maywood, in the 
county of Cook and State of Illinois, in place of Harrison P. 
Nichols. Incumbent’s commission expired March 14, 1906. 

Joseph H. Pierson to be postmaster at Carrollton, in the 
county of Greene and State of Illinois, in place of Joseph H. 
Pierson. Incumbent’s commission expired March 14, 1906. 

Zachary Taylor to be postmaster at Colfax, in the county of 
McLean and State of Illinois, in place of Zachary Taylor. In- 
cumbent’s commission expires May 27, 1906. 

IOWA. 

James T. Ellis to be postmaster at Panora, in the county of 
Guthrie and State of Iowa, in place of James T. Ellis. In- 
cumbent’s commission expired January 28, 1906. 

Roman ©, White to be postmaster at Glenwood, in the county 
of Mills and State of Iowa, in place of Roman OC. White. In- 
cumbent’s commission expired January 28, 1906. 

LOUISIANA, 

Byrnes M. Young to be postmaster at Morgan City, in the 
parish of St. Mary and State of Louisiana, in place of Byrnes 
M. Young. Incumbent’s commission expires April 5, 1906. 

MICHIGAN. 

Thaddeus B. Bailey to be postmaster at Manchester, in the 
county of Washtenaw and State of Michigan, in place of Thad- 
deus B. Bailey. Incumbent’s commission expired March 19, 


1906. 
: MINNESOTA. 

Almon E. King to be postmaster at Redwood Falls, in the 
county of Redwood and State of Minnesota, in place of Almon E. 
King. Incumbent’s commission expires April 5, 1906. 

Arthur McBride to be postmaster at Walker, in the county of 
Cass and State of Minnesota. Office became Presidential Janu- 
ary 1, 1906. : 

Peter A. Peterson to be postmaster at Cannon Falls, in the 
county of Goodhue and State of Minnesota, in place of Peter A. 
Peterson. Incumbent’s commission expires April 30, 1906. 

George H. Tome to be postmaster at Pine Island, in the county 
of Goodhue and State of Minnesota, in place of Henry Tome, 
resigned. X 

MONTANA, 

George W. Huffaker to be postmaster at Helena, in the county 

of Lewis and Clark and State of Montana, in place of George W. 


‘Huffaker, Incumbent's commission expires May 15, 1906. 


NEBRASKA, 

Frank M. Kimmell to be postmaster at McCook, in the county 
of Red Willow and State of Nebraska, in place of Frank M. 
Kimmell. Incumbent’s commission expired March 14, 1906. 

NEW HAMPSHIRE. 

Frank B. Williams to be postmaster at Enfield, in the county 
of Grafton and State of New Hampshire, in place of Frank B. 
Williams. Incumbent's commission expires April 17, 1906. 

NEW JERSEY. 

Charles S. Robinson to be postmaster at Princeton, in the 
county of Mercer and State of New Jersey, in place of Charles 
S. Robinson. Incumbent’s commission expired March 10, 1906. 

OHIO, 

George H. Hildebrand to be postmaster at Ashland, in the 
county of Ashland and State of Ohio, in place of Clifton G. 
Ducomb. Incumbent’s commission expires May 7, 1906. 

PENNSYLVANIA. 

George R. Adam to be postmaster at Brockwayville, in the 
county of Jefferson and State of Pennsylvania, in place of 
ble D. Groves. Incumbent's commission expires April 10, 
1906. 

Fred J. Andrus to be postmaster at Cross Fork, in the county 
of Potter and State of Pennsylvania, in place of Harry Duncan. 
Incumbent’s commission expired February 5, 1906. 
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Milton P. Schantz to be postmaster at Allentown, in the county 
of Lehigh and State of Pennsylvania, in place of Milton P. 
Schantz. Incumbent’s commission expired March 26, 1906. 

PORTO RICO. 

Fred Leser, jr., to be postmaster at Mayaguez, in the depart- 

ment of Mayaguez and island of Porto Rico, in place of Fred 


Leser, jr. Incumbent's commission expired January 28, 1906, 
WYOMING. i 


Elmer T. Beltz to be postmaster at Laramie, in the county of 


Albany and State of Wyoming, in place of Elmer T. Beltz. In- 
cumbent’s commission expires April 30, 1906. 
CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 2, 1906. 
CONSUL. 


Eugene L. Belisle, of Massachusetts, to be consul of the 
United States at Limoges, France. 


RECEIVER OF PUBLIC MONEYS, 


Alfred H. Taylor, of California, to be receiver of public 
moneys at Susanville, Cal., to take effect April 16, 1906. 


REGISTER OF LAND OFFICE. 


Thomas A. Roseberry, of California, to be register of the land 
office at Susanville, Cal., to take effect April 16, 1906. 


APPOINTMENTS IN THE ARMY. 


First Lieut. Wallace M. Craigie, Seventh Infantry, from the 
infantry arm to the cavalry arm, with rank from February 2, 
1901. 

First Lieut. Russell T. Hazzard, First Cavalry, from the cav- 
SENS arm to the infantry arm, with rank from February 2, 1901. 
PROMOTIONS IN THE ARMY. 

ARTILLERY CORPS. 
To be lieutenant-colonels. 


Maj. Henry M. Andrews, Artillery Corps, from March 3, 1906. 
Maj. Charles D. Parkhurst, Artillery Corps, from March 16, 
1906. 
To be major. 


Capt. George W. Van Deusen, Artillery Corps, from March 3, 
1906. 


To be captains. 


First Lieut. Frank E. Hopkins, Artillery Corps, from Feb- 
ruary 24, 1906. 

First Lieut. Ernest R. Tilton, Artillery Corps, from March 3, 
1906. 

First. Lieut. Homer B. Grant, Artillery Corps, from March 
8, 1906. 

First Lieut. Leonard T. Waldron, Artillery Corps, from March 
9, 1906. 

: CAVALRY ARM. 

Second Lieut. George H. Baird, Bleventh Cavalry, to be first 
lieutenant from March 27, 1906. 

ARTILLERY CORPS. 

Lieut. Col. Harry R. Anderson, Artillery Corps, to be colonel 
from March 26, 1906. 

Maj. Montgomery M. Macomb, Artillery Corps, to be lieuten- 
ant-colonel from March 26, 1906. 

INFANTRY ARM. 

Maj: Edward E. Hardin, Seventh Infantry, to be lieutenant- 
colonel from March 23, 1906. 

Capt. William H. Sage, Twenty-third Infantry, to be major 
from March 23, 1906. 

First Lieut. Alfred Aloe, Twelfth Infantry, to be captain from 
January 24, 1906. 

First Lieut. Thomas J. Fealy, First Infantry, to fe captain 
from February 17, 1906. 

First Lieut. Frank W. Rowell, Eleventh Infantry, to be cap- 
tain from March 3, 1906. 

First Lieut. Hugh A. Drum, Twenty-third Infantry, to be cap- 
tain from March 23, 1906. 

First Lieut. John M. Campbell, Fifth Infantry, to be captain, 
from March 24, 1906. 

APPOINTMENTS IN THE NAVY. 

To be assistant surgeons in the Navy from the 24th day of 
March, 1906, to fill vacancies existing in that grade on that date: 

Condie K. Winn, a citizen of Alabama. 

John B. Kaufman, a citizen of Virginia. 

Ausey H. Robnett, a citizen of Texas. 

Matthew H. Ames, a citizen of Maryland. 

William S. Kuder, a citizen of Pennsylvania. 

Walter F. Schaller, a citizen of California, to be an assistant 
surgeon in the Navy from the 21st day of March, 1906. 


PROMOTIONS IN THE NAVY. 


Lieut. Commander Albert N. Wood to be a commander in the 
Navy from the 12th day of February, 1906. 

Asst. Paymaster James F. Kutz to be a passed assistant pay- 
master in the Navy from the 2d day of February, 1906. 

Boatswain Frederick R. Hazard to be a chief boatswain in the 
Navy from the ist day of March, 1906, upon the completion of 
six years’ service, in accordance with the provisions of the act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Gunner Andrew Olsson to be a chief gunner in the Navy from 
the 16th day of September, 1904, upon the completion of six 
years’ service, in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

POSTMASTERS. 


NEW HAMPSHIRE. 

Ellsworth F. Pike to be postmaster at Franklin (late Frank- 
na Falls), in the county of Merrimack and State of New Hamp- 
shire. 

John T. Welch to be postmaster at Dover, in the county of 
Strafford and State of New Hampshire. 

PENNSYLVANIA. 

Frederick H. Bartleson to be postmaster at Sharpsville, in the 

county of Mercer and State of Pennsylvania. 
VIRGINIA, 

J. Harvey Furr to be postmaster at Waynesboro, in the county 

of Augusta and State of Virginia. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 2, 1906. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of Saturday’s proceedings was read and approyed. 


PENSION APPROPRIATION BILL, 


The SPEAKER laid before the House the bill (H. R. 13113), 
making appropriations for the payment of invalid and other 
pensions of the United States, with Senate amendments, which 
were read. 

Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House disagree to the Senate amendments and ask for a con- 
ference. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following confer- 
ees: Mr. GARDNER of Michigan, Mr. Brownlow, and Mr. SUL- 
LIVAN of Massachusetts. 


HAZING AT NAVAL ACADEMY. 


Mr. VREELAND. Mr. Speaker, I desire to call up the con- 
ference report on Senate bill 3899, and ask unanimous consent 
to dispense with the reading of the report, and ask that the 
statement be read. 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 3899) 
granting authority to the Secretary of the Navy, in his discre- 
tion, to dismiss midshipmen from the United States Naval Acad- 
emy and regulating the procedure and punishment in trials for 
hazing at the said academy, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses, as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with amendments, as 
follows: 

In section 1, line 5, of said amendment, after the word “ of,” 
insert the following: the facts upon which are based.” 

At the end of section 1 of said amendment add the following: 
“And the truth of any issue of fact so raised, except upon the 
record of demerit, shall be determined by a board of inquiry 
convened by the Secretary of the Navy under the rules and 
regulations for the government of the Navy.” 

And the House agree to the same. 

EDWARD B. VREELAND, 
Gro. A. Loup, 
L. P. PADGETT, 
Managers on the part of the House. 
EUGENE HALE, 
CHARIES Dick, 
B. R. TILLMAN, 
Managers on the part of the Senate. 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE. 


The statement was read, as follows: 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendment of 
the House to the bill S. 2899, submit the following written 
statement in explanation of the effect of the action agreed upon 
and recommended in the accompanying report as to each of the 
Senate amendments, namely : y 

In section 1 of the bill the Superintendent of the Naval Acade- 
my is required to state to the Secretary of the Navy his reasons 
for recommending the dismissal of any midshipman. The 
amendment as agreed to requires him to state “the facts upon 
which such reasons are based.” 

The effect of the second amendment as agreed to, to the same 
section, is to require a board of inquiry to determine and 
report to the Secretary of the Navy upon questions of fact which 
may be alleged as reasons for such dismissal. 


EDWARD B. VREELAND, 
GEORGE A. LOUD, 
L. P. PADGETT, 

Managers on the part of the House. 


Mr. VREELAND. Mr. Speaker, I move to agree to the con- 
ference report. 

Mr. RIXEY. Mr. Speaker, I desire to ask the gentleman a 
question. I understand that the conferees and managers 
adopted the House bill. Is that the case? 

Mr. VREELAND. The Senate conferees practically adopted 
the House substitute as it passed in the House, with two slight 
amendments. 

Mr. RIXEY. That amendment as I understand, applies to the 
first section? 

Mr. VREELAND. To the first section only. 

Mr. RIXEV. And as I understand it, a midshipman, where 
there is a difference as to the facts, has the right to a board of 
inquiry. 

Mr. VREELAND. That is the purport of the amendment. 

Mr. RIXEY. It safeguards the right of the midshipmen. 

Mr. VREELAND. Yes. 

The question was taken; and the conference report was agreed 
to. 

LIABILITY OF EMPLOYERS, 


Mr. STERLING. Mr. Speaker, I move that the House sus- 
pend the rules and pass the bill H. R. 239, with the committee 
amendments, known as the “ employers’ liability bill.“ 

The bill as amended was read, as follows: 


A bill (H. R. 239) relating to liability of common carriers by railroads 
in the District of Columbia and Territories and common carriers by 
railroads engaged in commerce between the States and between the 
States and foreign nations to their employees. 


Be it enacted, etc., That every common carrier by railroad engaged 
in trade or commerce in the District of Columbia, or in any Territory 
of the United States, or between the several States, or between any 
Territory and another, or between any Territory or Territories and 
any State or States, or the District of Columbia, or with foreign 
nations, or between the District of Columbia and any State or States 
or foreign nations, shall be liable to any of its employees, or, in 
the case of his death, to his personal representative for the benefit of 
his widow and children, if aay, if none, for his next of kin dependent 
upon him, for all damages which may result from the nosligeace of 
any of its officers, agents, or employees, or by reason of an efect or 
insufficiency due to its negligence in its cars, engines, appliances, ma- 
chinery, track, road , ways, or works. 

Src. 2. That in all actions hereafter brought against any such com- 
mon carriers by railroad to recover damages for personal injuries to an 
employee, or where such injuries have resulted in his death, the fact 
that the employee may have been guilty of contributory negligence shall 
not bar a recovery where his contributory negligence was slight and 
that of the employer was gross in comparison, but the damages shall be 
diminished by the jury in proportion to the amount of negligence at- 
tributable to such employee. 

Sec. 3. That no contract of employment, insurance, relief benefit, or 
indemnity for injury or death entered into by or on behalf of any em- 
ployee, nor the acceptance of any such insurance, relief benefit, or in- 
demnity by the person entitled thereto, shall constitute any bar or de- 
fense to any action brought to recover damages for personal injuries 
to or death of such employee: Provided, however, That upon the trial 
of such action against any such common carrier by railroad the defend- 
ant may set off therein any sum it has contributed toward any such in- 
surance, relief benefit, or indemnity that may have been paid to the 
injured employes, or, in case of his death, to his heirs at law. 

Sec. 4. That no action shall be maintained under this act, unless 
commenced within two years from the time the cause of action accrued. 

Sec. 5. That nothing in this act shall be held to limit the duty of 
common carriers by railroads or impair tke rights of their employees 
under the 8 act of March 2, 1893, as amended April 1, 
1896, and March 2, 1903. 


The SPEAKER. The gentleman’s motion is to suspend the 
rules, and, with the amendments recommended by the commit- 
tee, pass the bill. 

Mr. DRISCOLL. Mr. Speaker, I demand a second. 

e SPEAKER. The gentleman from New York demands a 
secon 


tive negligence. 


Mr. STERLING. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Illinois is entitled to twenty minutes, 
and the gentleman from New York [Mr. DRISCOLL] is entitled 
to twenty minutes. 

Mr. DRISCOLL. Before the gentleman from Illinois com- 
mences to explain the bill, Mr. Speaker, I ask unanimous con- 
sent that an amendment which I have prepared may be reported. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that an amendment be read. 

Mr. STERLING. I object. 

Mr. DRISCOLL. I ask the gentleman not to object now, but 
to let the amendment be read. 

Mr. STERLING. I reserve the objection until the amend- 
ment is read. 

The amendment was read, as follows: 


Strike out all of the first section after the enacting clause and Insert 
in lieu thereof the following: 

“That every common carrier by railroad engaged in trade or com- 
merce in the District of Columbia, or in any Territory of the United 
States, or between the several States, or between any Territory and 
another, or between any Territory or Territories and any State or 
States or the District of Columbia, or with foreign nations, or between 
the District of Columbia and any State or States or foreign nations, 
shall be Liable to any of its employees for all damages which may 
result from the negligence of any of its officers, agents, or employees. 
And in case of death the personal representative of such decedent 
eons: who has left him or her surviving a husband, wife, or next 
of kin, may maintain an action to recover damages for the wrongful 
acts above set forth against such common carrier by railroad. ‘he 
damages so recovered shall be for the husband or wife and next of kin, 
and shall be distributed as unbequeathed assets after the payment of 
all debts and expenses of administration. But the plaintiff may decat 
the expenses of the action and funeral expenses. The damages shal 
be only a fair and just compensation for the pecuniary injuries result- 
ing from the decedent's death to the person or persons for whose bene- 
fit the action is brought.” 


Mr. STERLING, I object to the amendment, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois is entitled to 
twenty minutes and the gentleman from New York twenty 
minutes. 

Mr. STERLING. Mr. Speaker, the purpose of this bill is to 
modify certain common-law rules with reference to the lia- 
bility of railroads to their employees for personal injury. The 
scope of the bill relates to railroads engaged in commerce in the 
District of Columbia, the Territories, and interstate commerce. 
The first paragraph of the bill sets aside the doctrine of fellow- 
servant, and also provides that common carriers engaged in in- 
terstate commerce by railroad shall be liable for injury caused 
by any defect or insufficiency due to their negligence in cars, 
engines, equipments, roadbeds and right of way, and in methods 
of operating the road. It abrogates the common-law doctrine 
of fellow-servant. ý 

The first paragraph abolishes the common-law doctrine of 
fellow-servant and provides that common carriers of this char- 
acter shall be liable for personal injury or for the death of 
the employee, even though it be caused by the negligence of the 
coemployee. The second section of the bill—— 

Mr. PAYNE. Is that without regard to the negligence on the 
part of anybody in the employ of the railroad company, to make 
them absolutely responsible, to insure them? 

Mr. STERLING. It simply provides that they shall recover 
for an injury caused by the negligence of the company or any 
employee of the railroad company. 

The second section relates to the common-law doctrine of 
contributory negligence, and in its scope is the same as the 
first section relating to common carriers by railroad engaged 
in carrying commerce in the Territories or the District of Co- 
lumbia or between the States. It adds to the doctrine of con- 
tributory negligence a modified form of the doctrine of compara- 
It provides that the injured employee or his 
personal representative in case of death shall not be barred 
from recovery of damages on account of the negligence of the 
injured employee, if the negligence of the employee that is in- 
jured or killed is slight and that of the railroad company or its 
employees or agents or officers is gross in comparison with the 
negligence of the injured employee. 

It provides further that the damages shall be diminished 
in proportion to the negligence attributable to the injured em- 
ployee or the employee that is killed by the negligence of the 
company or its agents. The third section relates to the con- 
tracts of employment, indemnity, or insurance, which are being 
used very generally by many of the railroads, which seek to re- 
lease the railroad company from liability for personal injury to 
the employee, regardless of whether or not the injury is due to the 


negligence of the railroad company. These contracts are com- 
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Ing to be very generally used, and I think they ought to be 
declared as against public policy. 

Mr. BARTLETT. Will the gentleman permit a question? 

Mr. STERLING. I will yield to the gentleman. 

Mr. BARTLETT. I would like to inquire of the gentleman 
as to the construction or intention of this act. Is it to make all 
railroads that are engaged in interstate commerce liable as pro- 
vided for in the first section, whether the injury or accident hap- 
pened while the train or the work that the employee was en- 
gaged upon was at the time interstate-commerce business? For 
instance, take the Southern Railroad, which runs from Macon, 
Ga., to this city; they also run trains that do not come beyond 
the limits of the State of Georgia.’ Suppose upon one of these 
trains that was doing business in Georgia, and did not go be- 
yond the limits of Georgia, an injury should happen to an em- 
ployee through the negligence of a coemployee, and the suit 
should be brought and tried in the State court, would this pro- 
posed law make the railroad liable in that instance? 

I want to say to the gentleman from Illinois that I am in 
thorough accord with the purpose of this bill, or any bill that 
proposes to repeal the common law upon the subject of the negli- 
gence of the “ fellow-servant,” which at present makes it impos- 
sible for the servant to recover on account of the negligence of 
the coemployee, when the injured servant has not himself con- 
tributed materially to the injury. Our law in Georgia for fifty 
years has permitted a railroad employee to recover for the 
negligence of a fellow-servant, when the injured employee is 
without fault; but I want to inquire what the gentleman thinks 
is the effect of this act—whether it relates to an injury inflicted 
by a railroad engaged in interstate commerce, but the suit is 
brought for damages inflicted while the railroad is engaged in 
transactions of business which at the instance is not interstate 
commerce? 

Mr. STERLING. I will say in reply to the gentleman that, 
in my opinion, it will affect the railroads engaged in interstate 
commerce whether the particular train, or the particular em- 
ployee that is engaged on any particular train, happens to be at 
the time engaged in carrying commerce from one State to 
another or not. I will say, further, that the scope of the bill in 
that regard is set forth substantially in the same words as the 
act of Congress relating to safety appliances, approved in 1903, 
and also in substantially the same words as the arbitration law 
passed by Congress two or three years ago. I think, and I 
understand it is the opinion of the Interstate Commerce Com- 
mission, that that amendment to the safety-appliance law ap- 
plies to trains of cars on railroads which carry interstate com- 
merce, regardless of whether the particular car that has not the 
safety appliance is engaged in interstate commerce or not. 

Mr. BARTLETT. I will ask the gentleman one more ques- 
tion, and then I will not trouble him further. Suppose suit 
is brought for an injury happening under circumstances which 
the gentleman has last detailed, and suit is brought in the 
State court, and the State has a law different from the one 
we have here—for instance, as is the law in the State of 
Georgia, which does not allow the doctrine of comparative 
negligence—how will this proposed act affect that? 

Mr. STERLING. I think there is no doubt that this statute, 
within its scope, would control the statutes of the several States. 
That is one purpose of the bill, to have a uniform rule with 
reference to the employees engaged in interstate commerce. 

Mr. BARTLETT. I haye no objection; but what would be 
the effect—would it abrogate the law of my State? 

Mr. STERLING. Yes; if the State law is in conflict with it. 

Mr. LACEY. I would like to ask the gentleman a question. 

Mr. STERLING. I will yield to the gentleman. 

Mr. LACEY. Section 1 of this bill is practically, in its main 
feature, what we have had in Iowa since 1862, but there is this 
difference: The Iowa law, first enacted in 1862 and amended 
in 1873, provides for the negligence of any employee in con- 


nection with the operation of the railway when engaged on 


hazardous business of operating the railway. 

Thus it legislates as to a particular class of employees and 
treats alike all who are engaged in like employment. The 
question of the constitutionality of the Iowa statute was raised, 
and it was held valid because it was limited to the dangers 
of railroading. It did not apply in railway machine shops 
and other work of that class. The law has worked well in 
Iowa for forty-four years, and other States have adopted it. 
But the constitutional objection was ayoided there by the form 
of the law. I suggest that there may be a question raised 
under the form of this bill, which might easily be avoided. 
When the subject of the constitutionality of the Iowa law came 
up it was said that inasmuch as it was limited to that par- 
tleular hazardous employment and treated all railways alike it 
was constitutional. Now, railways have machine shops, and 


this bill the way it is drawn provides that in a machine shop 
“or works” the same rule would not apply to a railroad ma- 
chine shop that would apply to an ordinary machine shop, 

Mr. STERLING. Mr. Speaker, I do not think it would apply 
to employment in a railroad shop where the company is engaged 
in the manufacture or repair of cars. I think it would apply 
to trainmen, switchmen, men in the roundhouse that have charge 
of the engines, and any other employees whose duty relates to 
or is connected with the business of carrying commerce, but I 
do not believe it would go any further than that. 

Mr. LACEY. The words “or works” are added. In the Iowa 
law it is provided that where -the injury grows out of the 
hazardous nature of the railway service, and that alone, they 
shall be liable, and that distinction has been drawn, and the 
constitutionality of the law sustained because the distinction 
was drawn; but if you provide a law that will not protect an 
employee in an ordinary factory and will protect him in the 
same sort of a factory when run by a railroad there might be a 
question about the validity or constitutionality of the act. In 
the light of the decisions in the Iowa law I suggest that care 
should be exercised to steer clear of constitutional objections. 

Mr. STERLING. Mr. Speaker, I think the reason given by 
the gentleman himself is sufficient to sustain the bill as consti- 
tutional. I think it does relate to the extra hazardous occupa- 
tion of the men employed by the railroad company. 

Mr. YOUNG. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. STERLING. Mr. Speaker, I can not yield further, for 
the reason that my time is too limited. 

The SPEAKER. The gentleman has eight minutes remain- 


ing. 
a STERLING. Mr. Speaker, I reserye the balance of my 
e. 

Mr. DRISCOLL. Mr. Speaker, I did not demand a second 
for the purpose of opposing this bill, but I did hope to get the 
amendment which I offered before the House, and I did hope 
also that the amendment would be considered on its merits, 
because I believe it improves the first section of this bill very 
much. I will explain one or two of the provisions of that 
amendment. The amendment first provides that a husband 
may have a cause of action for the death of his wife under 
the same circumstances in which the wife may have a cause 
of action for the loss of a husband in case of death. I am not 
so very particular about that provision, but I think it is the 
law in most of the States, and I think it ought to be incorpo- 
rated in this bill. 

Second, this bill provides for a rule of damages, and it pro- 
vides that the damages shall be what are considered a just and 
fair compensation resulting to the person or persons for whom 
the action may be brought on account of the death of the dece- 
dent. This bill says that if a man be killed his widow and 
children and next of kin dependent on him for support may re- 
cover all damages which they may suffer. Now, in my notion, 
the courts may construe that as allowing the jury to assess 
damages for loss of society, for wear and tear on the affections, 
for the affliction and bereavement caused, and for all sorts of 
loss and damages which the person whose loved one is killed 
may sustain. That would be entirely unfair. If the courts al- 
lowed the jury to do that, they would go into the realm of 
speculation and guess, and nobody could tell where they would 
stop, because there would be no limitation or rule of damages. 
Again, the amendment provides for the distribution of the re- 
covery. The present bill does not provide how it shall be dis- 
tributed. Now, the amendment provides that it shall not be 
subject to any of the debts of the decedent, that it shall be dis- 
tributed as the unbequeathed assets after the payment of debts 
and expenses of administration. Let me apply this. Suppose 
an action is brought by a citizen of this District against a cor- 
poration in the District. The law of the District provides 
that damages recovered in this way shall not be subject to the 
debts of the decedent. An action is brought and two allega- 
tions are contained in the complaint, one for the negligence of 
a coemployee and one because of some defect or insufliciency 
in the ways or works which is the cause of action under the 
common law. Both theories are submitted to the jury. The 
jury returns a general yerdict. Now, when it comes to the dis- 
tribution of this money, according to this bill, the debts must 
be paid before the distribution. It does not say they shall not 
be, but debts are always a claim against the personal estate of 
everyone. 

Mr. GILBERT of Kentucky. But that would not be a part of 
the assets of the decedent. That sum would not constitute any 
part of the fund 

Mr. DRISCOLL. But that ought to be stated. 

Mr. GILLETT of California. Mr. Speaker, I will say that 


— 
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the very point which the gentleman is now making was care- 
fully considered by the Judiciary Committee, and the amend- 
ment was drafted so that the creditors should not have any 
claim upon it. 

Mr. DRISCOLL. But it does not say so in the bill. 

Mr. GILLETT of California. In effect it means that. 

Mr. DRISCOLL. It ought to be stated in the bill that the 
damages recovered shall not be subject to the debts of the dece- 
dent, in order that there may be uniformity of law and that 
there be no confusion about the distribution of these funds. 

Mr. GILBERT of Kentucky. I suggest that it has been re- 
peatedly decided that damages recovered for the death of an 
employee do not constitute any part of the decedent’s estate. 
It is not distributable among the creditors. 

Mr. DRISCOLL. They will not if you say so in this bill. 

Mr. GILBERT of Kentucky. Whether you say so or not. 

Mr. KEIFER. Mr. Speaker, I rise to make an inquiry. This 
bill is presented under a motion to suspend the rules. A second 
has been demanded and the two gentleman managing both sides 
of the discussion are in favor of the bill. We would like to have 
had some one against it. 

The SPEAKER. The Chair will state to the gentleman from 
Ohio that the only gentleman demanding a second was the gen- 
tleman from New York and it was impossible for the Chair to 
know whether he was for or against the bill. 

Mr. KEIFER. But, Mr. Speaker, he stated that he was not 
opposed to the bill 

The SPEAKER. Not when he demanded a second. 

Mr. KEIFER. I understood him to say that. 

Mr. CRUMPACKER. Mr. Speaker, I rose to demand a sec- 
ond, and the gentleman from New York rose at about the same 
time, and I supposed, of course, he was against the bill; so I 
surrendered any claim that I might have. 

The SPEAKER. If the Chair had been informed at that 
time that the gentleman was for the bill, the Chair would have 
recognized some one who was opposed to the bill, but the gen- 
tleman from New York was the only Member who demanded 
recognition. 

Mr. DRISCOLL. Mr. Speaker, on that point I wish to say 
I asked the gentleman from Illinois who has charge of the bill 
if there was anybody on the committee who wanted to demand 
a second and he said he did not think so. I spoke to the gen- 
tleman from New Jersey [Mr. Parker], who is against the bill, 
and told him I would not demand a second if he wished to do so, 
but I did want to offer this amendment and ask a few questions 
about this bill. Now, if it is in order and the proper thing to do, 
I yield the rest of my time to those gentlemen. 

Mr. Speaker, this bill contains some provisions for the pro- 
tection and benefit of employees in the railway service, but they 
are not all, in my judgment, so clearly and definitely stated as 
to be free from doubt as to their meaning, and much confusion 
and a large amount of litigation in their interpretation and con- 
struction are quite sure to follow. 

Let us anaylze this first section. According to it a railroad 
company shall be liable to its employees for all damages which 
may result from the negligence of any of its officers, agents, 
or employees, and so forth. That is clear enough and not open 
to more than one construction. It discontinues the common- 
law rule of fellow-servant. In case of an employee’s death, 
what happens? The company is liable “to his personal repre- 
sentative, for the benefit of his widow and children, if any; if 
none, for his next of kin dependent upon him,” and so forth. 
Under the common law there is no cause of action for a death 
loss caused by negligence. Wherever such rights of action now 
exist they are created by statute, and such statutes have been 
passed by most, if not all, the States of the Union. Wherever a 
cause or right of action is entirely of statutory creation, the 
tights of the plaintiff and the liabilities of the defendant are 
limited by the scope of the statute. Nothing can be read into 
it, and it must be strictly construed. Now, an employee is 
killed by the negligence of his master, a railroad company. 
An action is brought by the executor of his will or the admin- 
istrator of his estate. Where there are a widow and children 
the loss to them resulting from the death of the deceased is as- 
sessed in damages. But the question arises, How is it to be 
administered and how divided by the personal representative? 
Must the decedent’s debts be paid before such distribution? If 
there is no widow or children, the recovery is for the benefit 
of “ his next of kin dependent upon him.” We will assume that 
this means dependent on him for support. It will be observed 
that the widow and children may recover for the death loss of 
the husband and father in any case, whether or not they are 
dependent on him for support. He is bound to maintain his 
wife according to his means, and his children until they are 
old enough to provide for themselves. But they may be inde- 


pendently rich; and yet under this provision they are entitled 
to damages for his death. But the next of kin can not recover, 
nor can any recovery be had for their benefit, unless they are 
dependent on the deceased for support. Suppose they are 
partly dependent on him and partly self-supporting, what, then, 
are their rights? Can they recover at all unless they are en- 
tirely dependent on him, or can a recovery be had for their 
partial dependence? These questions occur to me and are sure 
to arise if this bill becomes a law. 

Again, according to what rule will the damages be assessed 
under the terms of this bill? Damages may be recovered under 
two heads: First, pecuniary damages, or loss in dollars and 
cents, caused by the death of the deceased; second, loss of 
society, affliction, and bereavement, caused by the death of the 
loved one. The pecuniary damage to the next of kin in most 
eases can be assessed by a jury with some degree of certainty. 
The age of the husband and father and his health, his devotion 
to his family, his earning power, and his prospects may be 
taken into account, and the age of his wife and the number and 
ages of his children, their social position, and all the circum- 
stances surrounding the member killed and those who remain 
may be taken into consideration by the jury in the assessment 
of damage. But if the jury be permitted to assess damages 
for loss of society, mental suffering, tear and wear on the 
affections, affliction, and bereayement, there is no check or limi- 
tation which can be placed on the extent of the verdict, and 
the jury can not be prevented from entering the realm of specu- 
lation and guessing as to the amount of damage. My notion is 
that the damages should be limited to the strictly pecuniary 
loss of those entitled under the statute to recover. 

The bill creates a new cause of action where none has here- 
tofore existed under the Federal law. Therefore it should be 
reasonable, conservative, and especially it should be clear, defi- 
nite, and certain, so that it may be readily understood and 
easily applied. Of course if it will die in the Senate, which 
fate is to be feared, it makes little difference how drastically or 
conservatively it is drawn. I trust that will not happen, and 
therefore hope that it may be made as practical and workable 
as possible. 

The last clause in the first section provides that a railroad 
company shall be liable for an injury to or death of an em- 
ployee “by reason of any defect or insufficiency due to its 
negligence in its cars, engines, appliances, machinery, track, 
roadbed, ways, or works.” That is the common law now, only 
that the common law is more comprehensive. Generally a 
statute in derogation of the common law is strictly construed 
“expressio unius est exclusio alterius.” It may be held that 
since this is in substance a codification of the law, a civil code 
so far as it goes, a cause of action can not be predicated on 
any defects or insufficiencies not specifically mentioned in this 
enumeration. Is a telegraph pole or other obstruction on a 
railroad, and so close to the track that a brakeman climbing 
up the side of a car may strike it, a defect or insufficiency? Is 
a low bridge, which will not clear a brakeman standing on a 
box car, a defect or insufficiency? Is the absence of proper and 
necessary rules for the protection of employees a defect or 
insufficiency on which a cause of action may be predicated 
under the protisions of this bill? 

It may be claimed that the negligence in not preparing and 
promulgating such rules would be chargeable to the officers or 
agents of the company, and that a cause of action for such negli- 
gence would be included in the first provision of this section. 
I don’t think so. Perhaps the enforcement of rules may be 
by the corporation committed to agents, and for their careless- 
ness in the discharge of that duty an injured employee may 
have a good cause of action under the first part of this section. 
Put the establishment of rules, in the first instance, is a duty 
which the common law imposes on the master, the railroad cor- 
poration, and until that is done no employee, high or low in 
authority, can be guilty of negligence with reference to them. 
Under this section it looks as if an employee injured because 
of the absence of such rules will have no redress. Further, sup- 
pose a “common carrier by railroad” is a natural person, it is 
quite clear there can be no recovery by employees for the neglect 
to establish such rules. 

The range of possibility of accidents in the operation of a 
great railway system is practically unlimited, and there are 
many dangers to which employees may be subjected which are 
not specifically mentioned in this list of defects or insufficiencies. 
This attempted codification will work an injury rather than a 
benefit to the employees. In this particular respect it will prob- 
ably prove to be a goid brick. 

What is the meaning of this last clause in the first section 
on the question of assumed risk? It lays down a rule as to 
what negligence will make out an affirmative or prima facie cause 
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of action against the defendant railroad company. Can the de- 
fense of assumed risk be pleaded and established under it? The 
cars, engines, or appliances may be defective and dangerous, but if 
the employee prior to the accident knew of such dangerous and 
defective condition and remained in the service, under the com- 
mon-law rule he is held to have assumed the risk and can not 


recover. The defense of assumed risk may be meritorious under 
some conditions and on some facts and should be allowed, and 
in other cases it is harsh, and even cruel, and should not, on the 
substantial merits, be permitted to defeat an otherwise good 
ease. If an ordinary tool or simple piece of machinery be de- 
fective and dangerous and the operator has learned that fact 
and continues to use it, even without complaint, there is no 
good reason why the master should be liable to him in case of 
an accident. His opportunity of knowing of the danger to 
which he is being exposed is better than that of the company, 
and he should notify the proper authority and have the defect 
repaired or quit the service. 

Take another case. A bridge over a track is so low that it 
will not clear a man of ordinary stature standing on top of a 
box car. The brakeman is aware of the fact; so is the company. 
Complaint will not avail, because it is a structural defect and 
can not well be remedied. Under the common law the em- 
ployee must take his chances or leave the service. He is a poor 
man, with a family dependent on him for support. He must 
work, and continues in the service. By and by, during a dark, 
stormy night, the whistle sounds for brakes. He rushes on 
deck in great excitement to stop the train and avoid a wreck. 
He can not determine his exact location or proximity to the 
bridge. But it happens that he reaches the deck just as the 
train is passing under it. He is struck and injured or killed. 
It ean not be said that he is guilty of contributory negligence 
under those circumstances; yet, under the common law, no re- 
covery can be had, for he is held to have assumed the risk. 
This is a very unreasonable and hard rule. If it be the inten- 
tion of the gentleman who reported this bill to eliminate the 
common-law doctrine of assumed risk, that should be stated. 
If it is their intention that it should continue in force and appli- 
cable to the construction of this statute, that should be stated. 
And if it be their intention to modify it im any measure or in 
any degree, that also should be stated. 

The amendment which I have proposed clearly states for 
whose benefit an action may be brought in case of a death, and 
it permits the husband to recover for the loss of his wife. It 
allows damages to the father and mother and next of kin, ac- 
cording to their dependence on the deceased for support. If an 
aged and destitute couple have two sons who maintain them in 
comfort, and one is killed through the negligence of a railroad 
company, this amendment permits them to recover although not 
wholly dependent on that son for support; and permits sisters 
or brothers to recover, according to the degree of dependence 
for support on the decedent. 

This amendment fixes a rule of damages in case of death, and 
confines it to the pecuniary injuries resulting from the dece- 
dent’s death to the person or persons for whose benefit the action 
is brought. It also provides for the distribution of the damages 
recovered in cases of death loss. This is in substance an en- 
abling act for the relief of those dependent or partially de- 
pendent on the deceased for support. The power which creates 
the cause of action has the right to say how the proceeds shall 
be disposed of. They should not be subject to decedent’s debts, 
but should go to the husband, wife, children, parents, brothers, 
sisters, and other next of kin, according to the pecuniary dam- 
age resulting to them from his death. It also eliminates from 
this bill the enumeration of defects and insufficiencies in cars, 
locomotives, appliances, etc., on which actions of negligence may 
be predicated. All these defects and insufficiencies have been 
made the bases of recovery by numberless decisions in common 
law; and there are, in my judgment, many acts of negligence of 
which railroad companies may be guilty, not mentioned there, 
and others may arise and occur in the future development and 
complicated conditions of great railway systems. It is better 
and safer to make no attempt at codification of all possible acts 
of negligence. 

I will vote for this bill in the hope that its imperfections may 
be corrected, and that it may be “ whipped into shape” by the 
Senate, because it embodies at least one excellent provision. It 
abolishes the ordinary common-law defense of fellow-servant, 
and permits one employee to recover for an injury caused by the 
negligence of a coemployee. There may be instances where this 
departure from the common-law doctrine will result in hardship 
to the railroad companies, but in the great majority of cases, as 
applied to modern railroading, it is just and fair and should be 
recognized as a correct rule of law. 

Two men are at work in a ditch, and one strikes the other 


with his pick or shovel. Two men are pounding at an anvil, 
and one delivers a careless blow, injuring the other. Two men 
are lifting a piece of timber and one negligently lets his end fall, 
injuring the other. There is no good reason why the common 
master should be liable in any of these cases ; beeause when two 
men are engaged in such employment, where they can observe 
each other daily, each may have a better opportunity than the 
master of learning the habits and character of the other. The 
rule which is sought to be abolished in this bill arose and be- 
came a part of the common law before the high development of 
our industrial conditions, when only a few men worked togethér 
side by side om the farm or in the small shop, and there was 
comparatively little danger of accident, and each had a fair 
chance of protecting himself against the negligence of his 
coworkers. 

In modern railroading these conditions are entirely changed. 
And yet the common-law rule which originated under entirely 
different cireumstances is continued in force in many of the 
States and applied by the courts with unrelenting severity, 
Under it the master is not liable to one servant for injuries 
caused by the negligence, carelessness, or misconduct of a 
fellow-servant engaged in the same general business. This is 
true, although the grade of the employment is different and the 
one injured is subject to the orders and control of the one by 
whose ‘negligence the injury is caused, the test generally being 
whether they are under the same general control and manage- 
ment. It is true that the master is bound to exercise reasonable 
cure in the employment of reasonably competent coservants; 
but having discharged that duty he is not responsible to one 
servant for any degree of carelessness on the part of another. 
He is liable to his servants for the negligence of any employee, 
from superintendent down, in the discharge of those particular 
duties which pertain to the master. That, however, affords but 
very little relief in actual practice, for the reason that a very 
large proportion of accidents in railroading are caused by the 
negligence of some of his employees who are not at the time dis- 
charging the duty of the master. Practically all of the em- 
ployees of great railroad corporations are held to be coservants; 
and aceidents are constantly occurring, resulting in bodily inju- 
ries and death, for which no recoveries can be had: by the appli- 
cation of this rule. 

For instance, an engineer on the New York Central system 
runs the Empire State Express from New York to Albany, where 
a drunken switchman is asleep at his post, and runs him into 
eternity. A train is stopped out in the country, and a stupid or 
tired brakeman neglects to hasten back and signal a following 
train, and a wreck occurs. A careless engineer misreads an 
order, and instead of taking a side track continues on a main 
line until he is stopped by a head-on collision. A love-sick mes- 
senger is guilty of an error in receiving and transmitting an 
order, and several lives are lost. A shiftless workman leaves an 
obstruction on a track, and a train is derailed at full speed. 
In all these cases and in others beyond the possibility of 
enumeration or description, faithful, capable, and careful men 
are injured and killed; and there is no redress for the reason 
that the accidents are caused by the careless acts of others, and 
those others are held by the courts to be co-employees. pea tod 
motive engineer may be an absolute stranger to the switch- 
men, signalmen, messengers, operators, section bosses, trackmen, 
bridge tenders, and other employees along the line. He may 
have had no opportunity whatever of knowing them or anything 
abeut them, their habits, character, or experience. Yet he is 
obliged by law to assume all the risks and dangers of their care- 
lessness; and if he is injured through the negligence of any one 
of them he has no redress. He has no opportunity of learning as 
to their fitness. He has no power to hire or discharge. He has 
no control or authority over them. He is expected to do his 
part of the work, and they theirs. Yet each is required to 
assume the risk caused by the carelessness of the others. This 
hard-and-fast rule has been abolished or modified In many Euro- 
pean countries and in several of our States. In Illinois and 
some other States where it is not discontinued by statute, it is 
very much relaxed in its application by the courts, while in 
New York and some other States, it is retained and applied in 
all its rigor. We complain not of the judges, whose duty it is to 
interpret and apply the law as they find it. This they do ably 
and conscientiously. Our contention is that this rule of com- 
mon law should be modified by statute. As applied to railroad- 
ing, and especially the transportation or running department in 
which most of the accidents occur, this rule is bad in principle 
and worse in practice. The railroads of our country are being 
united into a few great systems, and if this combination and 
eoncentration continue all may be put under one head or man- 
agement. Now, if an engineer or trainman leaves one company 
he may not readily secure employment in another without a 
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certificate of character from his last employer. He must work 
to earn his daily bread, and it is not fair to compel him to 
assume the risk of accidents caused by other employees in a 
very large, complicated, and dangerous service. 

But it may be said that each employee has a cause of action 
against any other through whose negligence he has suffered 
injury. That is trve in theory, but practically it is no pro- 
tection, because the coemployee in almost all cases is financially 
irresponsible. 

Common carriers by railroads take special pains for the care 
and safety of their passengers. Why? Because they must 
respond in damages to them for the carelessness of their em- 
ployees. Were they held liable to one servant for the injuries 
suffered through the negligence of another in the running serv- 
ice they would exercise greater care. They would be more par- 
ticular in the employment and distribution of their men, more 
vigilant in watching them, and more careful about their habits 
and character, and they would look to it that those men were 
not overworked in the freight service and rendered unfit to 
discharge the responsible duties imposed on them. Fewer acci- 
dents would occur and fewer limbs and lives would be lost. 

Railroads should not be the objects of hostile legislation. 
They have been wonderful instrumentalities in subduing and 
developing our land and in building up our industries, and they 
should not be crippled or their usefulness impaired. Their 
managers are men of remarkable ability and enterprise, else 
they would not be there. As individuals they may be gentle- 
men of large hearts and broad sympathies. But they are bent 
on extending their lines, making money, and paying divi- 
dends. The companies have no hearts, and no sensations ex- 
cept through their financial neryes. The only manner in which 
they can be persuaded to take reasonable care of their em- 
ployees is by holding them responsible in damages for the ab- 
senee of such care. This is not unjust to the companies. Un- 
der this bill they are all treated alike. If they must raise pas- 
senger and freight rates to meet the demand of extra protec- 
tion and expense under the operation of this law, let it be done. 
But let the employees be protected as far as may be, and if 
killed in the service through no fault on their part let their 
families have, some adequate redress. 

Again, railroad companies are quasi public servants. They 
receive from the State charters and franchises with large powers 
and privileges, and in return for those they are under some 
obligations. Those companies and their employees are not the 
only ones interested in their relations of master and servant 
and not the only ones concerned in the protection of the health 
and lives of the employees. There is a third party, the pub- 
lie—society. If the breadwinner of a family is killed, his wife 
and children are thrown on the city or town for support. If 
he is crippled for life, he and his family become burdens on 
society. Every able-bodied man who is impaired in usefulness 
or killed is a loss, and no matter how broadly that loss may be 
distributed it becomes a burden on society. It is the right and 
duty of society to protect itself in this regard, and in that pro- 
tection it is justified in requiring railroad companies, under 
reasonable laws and regulations, to assume the burdens created 
by them and provide for the support of those they have crippled 
and for the families of those they have left destitute. 

The SPEAKER. The gentleman yields the remainder of his 
time to the gentleman from Indiana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER. Mr. Speaker, in view of the impor- 
tance of this measure, I ask unanimous consent that the time for 
debate be extended one hour, thirty minutes on a side. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that time for debate be extended one hour, mak- 
ing thirty minutes additional time upon each side. Is there ob- 
jection? 

Mr. STERLING. Well, I withdraw 
the objection. 

The SPEAKER. Is there objection? 

Mr. JAMES. I object. 

The SPEAKER. The gentleman from Kentucky objects. 

Mr. CRUMPACKER. Mr. Speaker, I am in favor of a proper 
law imposing upon common carriers responsibility for injuries 
to their employees that are the result of the carelessness of co- 
employees. I believe now, and always have believed, that that 
responsibility ought in justice and equity to be carried by the 
employer rather than by the employees who have no authority 
over their fellow-servants. The employer who selects and con- 
trols his servants should be responsible to all for the result of 
their carelessness. But section 2 of the pending bill, in my 
opinion, is not only unwise, but will result in the ultimate de- 
feat of the measure. That section revolutionizes the generally 
accepted doctrine of contributory negligence, and provides the 
illogical and impracticable principle of comparative negligence 
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in its stead. The principle of comparative negligence has 
been repudiated by nearly every State in the Union. It in- 
troduces into every personal-injury case a metaphysical clement 
that it is impossible to administer with any degree of justice 
or certainty. It is speculative and unscientific and is a danger- 
ous principle to embody in any kind of legislation. The first 
section of the bill is a radical departure from principles of the 
common law that have been recognized all over this country, 
but the principle of holding the employer liable for injuries to 
one employee resulting from the negligence or inefficiency of a 
coemployee is just and humane and I am in favor of it, but I 
am not in favor of a law that allows one who is injured through 
his own negligence to recover damages from anyone else for 
that injury. 

Most of the States in the Union have statutes making railroad 
companies responsible to employees for injuries that are in- 
flicted upon them by the carelessness and negligence of co- 
employees. As I said a moment ago, I believe in those laws and 
will be glad to support any bill embodying that idea. My only 
objection to this bill is to the provisions contained in section 2 
relating to the question of comparative negligence. I oppose 
that provision on the ground that it is impracticable and danger- 
ous, 

Mr. COOPER of Wisconsin. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. CRUMPACKER. I yield for a question. 

Mr. COOPER of Wisconsin. I interrupt here because I heard 
the gentleman from Indiana say that he had no objection 
especially except to section 2. In this connection I would like 
to ask the gentleman a question. What effect, if any, in his 
opinion, would the enactment of this bill into law have toward 
ousting State courts of jurisdiction in suits of this kind, Con- 
gress being supreme in all matters of interstate-commerce regu- 
lation? 

Mr. CRUMPACKER. That is a matter to which I have given 
but little thought. 

Mr. COOPER of Wisconsin. It is a very important one. 

Mr. CRUMPACKER. My offhand impression is that it would 
not transfer jurisdiction of this class of cases from the State 
courts to the Federal courts, because it is only an incident of 
interstate commerce. But suits under this bill, if it should 
become a law, would be transferable to the Federal courts, be- 
cause they would necessarily involve Federal questions. What 
I mean is that this bill would not abrogate State laws on the 
same subject, and suits under State laws would not be trans- 
ferable to the Federal courts. Regulation of employees in their 
relations to the employer in interstate transportation is only 
an incident of commerce and is under the police control of the 
States. It is doubtful in my mind if this bill would be held to 
operate at all outside of the Territories and the District of 
Columbia. Personal- injury cases, even against interstate-trans- 
portation companies, have always been regarded as local and 
subject only to State laws, and when they are removed to the 
Federal courts under the rule of diverse citizenship the rights 
and liabilities of the parties are always determined by the laws 
of the State where the injury occurred. Of course, this doctrine 
does not apply in the Territories and the District of Columbia. 

This bill ought to be discussed more thoroughly and exhaust- 
ively than it can be on a motion to suspend the rules, when the 
time for debate is limited to twenty minutes on a side and no 
amendments can be offered. When I came into the Hall this 
morning I had no thought that the bill would come up in this 
manner, and I have had no time to give any considerable atten- 
tion to its provisions. I want to assist in the enactment of a 
law containing the coemployee liability feature, but I confess 
I have little respect for the doctrine of comparative negligence. 
I know something of its operation in the State of Illinois, where 
it has been practically abandoned in recent years. It abolishes 
the principle of contributory negligence. Section 2 provides 
that the fact that an injured employee may have been guilty 
of contributory negligence shall not be a bar to recovery where 
his negligence was slight. By what standard can it be deter- 
mined whether negligence is slight, ordinary, or gross? It is a 
pure matter of speculation. It has been asserted that under the 
common-law doctrine of contributory negligence an employee 
can not recover for an injury if his negligence, however slight, 
contributed to bring it about. Contributory negligence, to de- 
feat a recovery, must be a substantial departure from that de- 
gree of care that a man of ordinary prudence would exercise 
under similar circumstances. 

By increasing the responsibility of railroad companies we 
make them more vigilant in employing capable and trustworthy 
men and in maintaining the best possible equipment. They will 
be prompted to adopt every safeguard to promote safety of 
transportation and to protect the traveling public and their own 
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employees. On the other hand, trainmen should feel some re- 
sponsibilities. The men who run railroad trains and have in 
charge the safety of the traveling public are the most intelli- 
gent and trustworthy class of men in the country. They are 
prompted to adopt every safeguard for the protection of life 
and limb not only by a high sense of duty, but by considerations 
of personal safety as well. Mr. Speaker, how much time have 
I remaining? 

The SPEAKER. The gentleman has one minute. 

Mr. CRUMPACKER. I yield that minute to the gentleman 
from New Jersey [Mr. PARKER]. 

Mr. PARKER. Mr. Speaker, I shall ask unanimous consent 
that the views which I have printed as minority views may 
be taken as a part of my remarks. . 

They are as follows: 

The questions as to how far employers should be liable to their 
employees for the acts of fellow-servants, the degree of contributory 
negligence on the part of the person injured that should bar a recovery, 
and the extent to which the contract of employment should govern 
are of the utmost importance, and the considerations in favor of a 
relaxation of the strict rules of the common law have caused the pas- 
sage and amendment of numerous State statutes, under which experi- 
ence is teaching how the good of the community may be best obtained. 

But these questions should be governed by the law of the State hav- 
ing jurisdiction of the employment, and the jurisdiction of the contract 
of service should not be made national because the employer is engaged 
in Interstate commerce. The attempt to pass such a law will cause 
inextricable confusion as to where the State and national law should 
govern, especially in the case of local employees. It will abolish the 
advantage of practical experience, testing the value of the various 
State provisions, and the plaintiff will be sent to the distant, crowded, 
and expensive forum of United States courts, and the cause of the 
employee is more likely to be hurt thereby than aided by anything con- 
tained in this bill. 8 

I sympathize with proper expansion of the right of an em- 
ployee to recover for accidents in a dangerous occupation, em- 
ploying hosts of men whose negligence may cause irremedi- 
able personal injury to each other; but I think this modification 
of the common law should and will be provided by the various 
States and that this bill will be an injury to those that it at- 
tempts to benefit. It is a question whether we can legislate as 
to all employees, as for example, if a couple of men are shovel- 
ing dirt into a railroad car and one happens to hit the other 
with a shovel. But even in the most pitiful cases of injury 
it will not help the parties that the railroad should have the 
right to remove the suit to a United States court, and thereby 
to take that suit to a distant court with a crowded calendar 
which may not be called for years. Pass this bill and it would 
add 20,000 cases in the United States courts and subject 
plaintiffs to appeals to the United States courts of appeal which, 
if these cases be added, might take ten years. I think my 
minute is about up. I do not believe in that legislation which 
will cause this result, and I doubt also whether it be constitu- 
tional to take all questions between employer and employee 
away from the State. 

Mr. STERLING. I yield two minutes to the gentleman from 
Illinois [Mr. Mann]. 

The SPEAKER. The Chair was in error. 
from Indiana has seven minutes still remaining. 

Mr. CRUMPACKHER. I yield two minutes to the gentleman 
from New Jersey [Mr. PARKER]. 

Mr. PARKER, Mr. Spenker, there is no contract, except per- 
haps that of marriage, which goes deeper into those personal 
rights of man and man which are reserved to the States than 
the contract of employment and the rights as between employer 
and employee, as well as the right of suit for personal injury 
caused by the negligence of another. I can not believe that it 
is for the benefit of the people of the United States that the 
jurisdiction of the States over these matters should be in- 
fringed. I doubt whether the power to regulate interstate com- 
merce carries with it the power to change this relation between 
employer and employee. If it be so, and if this were the best 
bill in the world, the confusion that would take place on a 
railroad which does some of its business outside of a State 
and some of its business inside of a State would be inextricable. 
It would lead to various decisions, varying judgments, and to 
difficulties which would not tend to the benefit of those whom 
this legislation attempts to benefit. I therefore am opposed 
to this legislation, believing that all these questions are benig 
worked out in the various States by various statutes; that the 
best statute will prove its right to remain, and that the worst 
will be amended so as to be like the best. 

Mr. CRUMPACKER. Mr. Speaker, I now yield four minutes 
to the gentleman from Ohio [Mr. Kerrer]. 

Mr. KEIFER. Mr. Speaker, I am very sorry that the gentle- 
man moved to suspend the rules and to pass this bill under 
such circumstances that we can not have ample opportunity to 
discuss it. I think the bill with ample discussion would be 
better understood, and perhaps we would feel a little freer 
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about what we should do in the matter of voting for it. I 
shall be compelled to vote against it, as at present advised, be- 
cause I do not believe it is constitutional. I do not believe 
that under that provision of the Constitution of the United 
States such a law is constitutional because it is regarded as 
regulating interstate commerce. I read from the third clause 
of section 8 of Article I of the Constitution, in which it gives 
power to Congress “to regulate commerce with foreign nations 
and among the several States and with the Indian tribes: ” 

Now, it is said we have the power to regulate commerce and 
provide rules that are to be applied in court in determining the 
measure of damages between litigants. Does that regulate 
commerce? Is there a decision of any court in the United 
States that recognizes that principle? If it is not constitu- 
tional in that respect, it is wholly unconstitutional. 

Besides, I am satisfied that the first section lays down an il- 
liberal rule, in some respects, for employees in bringing suit 
against the railroad company where the coemployee has been 
guilty of some negligence. In my own State, and other States, 
I know we have rules that are properly applicable in cases of 
that kind. The second section, as the distinguished gentleman 
from Indiana has said, undertakes to lay down a rule that re- 
quires the court to submit the whole question of contributory 
negligence to a jury, they to determine what is slight and what 
is gross negligence, and to apportion it. The rule of slight neg- 
ligence is one well understood, and I am sorry we have not 
time to consider it here. Many persons have recovered, under 
the rules of the Supreme Court of the United States and of the 
States, who have been guilty of some slight negligence that 
did not directly contribute to the injury—that is, to the proxi- 
mate cause of the injury complained of. A person may recover 
in these damage suits, although he has been guilty of some form 
of negligence. A woman in this city a few years ago passed 
safely over a railroad line and was frightened at a car coming, 
jumped off, and was injured after she got off. It was con- 
tended that it was her own negligence in jumping off the car 
that caused the injury. The Supreme Court of the United 
States unanimously said that she acted according to the sur- 
roundings and enyironment, and while it was a very negligent 
act in jumping off the car, that it was not the proximate cause 
of the injury, and she recovered. Mr. Speaker, there are other 
objections and I feel that the bill ought not to pass. It is not 
regulation of interstate commerce to provide that contracts be- 
tween railroad companies as to insurance shall be void. So 
as to fixing a rule of recovery by an employee against a railroad 
company. It is not good policy to put it in the power of a rail- 
road to take all damage cases into the United States courts. 

Mr. CRUMPACKER, Mr. Speaker, the motion before the 
House is to suspend the rules and pass the bill. The bill is not 
subject to amendment under this motion. It requires a vote of 
two-thirds to suspend the rules and pass it. If the motion is 
voted down the bill will not be defeated, but will remain on the 
Calendar to be called up for consideration in the regular way. 
Therefore a vote against the motion to suspend the rules is not 
a vote against the bill; it Is a vote to consider it regularly, 
when there may be more time to devote to it and when it may 
be open to amendment. 

Mr. STERLING. I now yield two minutes to the gentleman 
from Illinois [Mr. MANN]. à 

Mr. MANN. Mr. Speaker, this bill is to make a law which 
is to be known as the “ employers’ liability act,” similar to laws 
which have been adopted by almost every civilized nation using 
the common law in the world, and by many of the States in this 
Union. Under the common law where an injury to one of the 
employees occurs by reason of the negligence of a coemployee 
the employer is not liable. Such a law was well applicable 
where a man had only two or three servants employed under 
him, but it has no application in justness or fairness to the 
great corporations of our country, such as the railroad corpora- 
tion. In three months of last year there were 931 railroad em- 
ployees killed at their posts of duty. In three months of last 
year there were 13,217 railway employees injured at their posts 
of duty, not mentioning those who met such slight injuries as 
only required a lay off of two or three days. These injuries 
largely occurred through the negligence of fellow-employees. 
They resulted not only in the injury to the railroad employees 
themselves, but often they killed passengers who rode upon the 
railroad. The best inducement that can be offered to the rail- 
ways to look after their employees and see that they have care- 
ful men employed, sober men employed, men employed not more 
than ten hours and at least not twenty hours at a time without 
sleep—the best way to enforce this is by requiring them to pay 
damages when an engineer on duty for twenty hours falls asleep 
and a collision occurs and injures his fellow-servants. 

It may be true that this bill is not perfect in form. I have 
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tried for years in my mind to draft a bill which I thought would 
be constitutional and would cover the case. It may be true 
that this bill is not perfect in form, but it meets the wishes of 
the men who are most interested. It has been prepared by and 
with the consent of the railway employees, who will benefit by 
its provisions. The gentlemen who now urge little. questions 
against it as to its technical form may be right; I do not know. 
They may be opposed to the principle of the bill; I do not 
know. But I am willing to vote for a bill of this kind which 
meets justice and which meets the approval of the men who are 
most interested. It is time that the United States of Amer- 
ica, the most civilized of nations, compelled its railway com- 
panies to provide every possible means of saving and conserv- 
ing the lives both of the employees and of the passengers. A 
bill like this is a long step in the right direction. [Applause.] 

Mr. STERLING. Mr. Speaker, I yield four minutes to the 
gentleman from Texas [Mr. Henry]. 

Mr. HENRY of Texas. Mr. Speaker, in the short time allot- 
ted me I wish to say this bill comes from the Committee on the 
Judiciary with a practically unanimous vote, The first section 
of it abolishes the doctrine of fellow-servants, as the laws of 
many States in the Union have already done. The second sec- 
tion does not abolish the doctrine of contributary negligence, 
as some gentlemen seem to think, but it only modifies and miti- 
gates it, and institutes the humane doctrine of comparative 
negligence where the negligence of the employee has been slight 
and that of the carrier has been gross and criminal. The third 
section of this bill has the effect of limiting the binding force 
of the contracts that are entered into. by many railway em- 
ployees when they enter the service of the railroads. All of 
these sections are good and humane principles of law. The 
Committee on the Judiciary has thoroughly considered these 
propositions from every standpoint. The labor men in the 
country have come before that committee, and have had all the 
time they wished, and those representing the carriers and the 
corporations have presented their side of the proposition. The 
Committee on the Judiciary has deliberately come to the conclu- 
sion that these doctrines as embodied in this bill should be en- 
acted into law. Every one of them is founded on the sound 
principle of logic, justice, and humanity. I trust that all Mem- 
bers in this House will see proper to support the bill. I do not 
believe that one fraught with more importance and good to that 
great class of people interested has ever come before the House 
of Representatives during my incumbency. It has received my 
most careful consideration and shall cordially receive my vote, 
and I call upon all gentlemen, not oniy on this side of the House 
of Representatives, but on the other side, to give their support 
to this measure which is so manifestly just to more than 
2,000,000 people engaged in the hazardous occupations and em- 
ployments of life. [Applause.] Mr. Speaker, I now yield one 
minute to the gentleman from Mississippi [Mr. WILLIAMS]. i 

Mr. WILLIAMS. Mr. Speaker, I have read this bill very 
carefully and the very able favorable report recommending its 
enactment into law. Of course I have not time in one minute 
to give “ the reasons for the faith that is In me.” I want merely 
to say that in my opinion it is needed and wise legislation, I 
might as well stop with that because I see that the minute is out. 
[Applause.]} 

Mr. STERLING. Mr. Speaker, I yield to the gentleman 
from Georgia [Mr. BARTLETT] half a minute. 

Mr. BARTLETT. Mr. Speaker, I merely wish to say this in 
the short time allotted me, that I am in thorough accord with 
any bill that properly seeks to give in the trial of these cases in 
the United States courts the same rights in principle and 
theory that my native State gives in the trial of such cases in 
the State courts, and that is that the fact that a railroad em- 
ployee was injured by the negligence of a coemployee shall not 
bar his right to recovery when he has been injured. I deem 
that the principle, the main theory in the bill, is to repeal the 
old harsh common-law rule in the case of suit by a servant of 
the interstate railways who has been injured by the negligence 
of their fellow-servants and permit him to recover for the injury 
caused by the negligence of a fellow-servant. For this reason I 
cordially support the bill and hope that it will pass. I think 
that it could be improved by some amendment I could suggest; 
but as that can not be done now, rather than endanger its pas- 
sage, I am satisfied to vote for it as it has been reported. 

Mr. HENRY of Texas. Mr. Speaker, I desire to yield one 


minute of my time to the gentleman from Texas [Mr. BEALL]. 

The SPEAKER. The gentleman has no time remaining. 

Mr. HENRY of Texas. hen, Mr. Speaker, I ask unanimous 
consent that the gentleman from Texas [Mr. BEALL] be allowed 
to proceed for one minute in support of this bill. 

The SPEAKER. The gentleman from Texas asks unanimous 
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consent that his colleague may be allowed to proceed for one 
minute. Is there objection? 

Mr. GILLETT of Massachusetts. Mr. Speaker, I object. 

Mr. STERLING. Mr. Speaker, I yield half a minute to the 
gentleman from Virginia [Mr. FLoop]. 

Mr. FLOOD. Mr. Speaker, I will devote the short time given 
me to a discussion of the first two sections of the pending bill. 
They are of great importance to the railroad employees of the 
country. I have not the time for a discussion of the third 
section. 

The purpose of the first section is to change the common-law 
liability of railroad companies to their employees when it is en- 
gaged in interstate commerce or is operating in the District of 
Columbia or one of the Territories. 

It relaxes the strict common-law rule of liability which bars a 
recovery for damages for personal injury or death of the em- 
ployee oceasioned by the negligence of a coemployee and permits 
a recovery in such cases. 

The fellow-servant doctrine was first enunciated in England 
in 1837 in the case of Priestley v. Fowler, and since that time has 
been followed in that country and this, except where abrogated 
or modified by statute. 

So long as the industries of the country were conducted by 
private persons under their own supervision, the liability of the 
employer to his employee for injury by the acts of himself or his 
coemployee was easy of solution, and no statutory enactment 
was necessary. 

These conditions, however, have changed, and the reasons 
which existed for this doctrine when it was first enunciated no 
longer exist and it should be changed. 

In 1888 England passed an act abolishing the fellow-servant 
doctrine with reference to the operating of railroad trains, and 
in 1897 extended the provisions of this law to other hazardous 
employments. 

A great number of the States of the Union have passed laws 
modifying or abolishing this doctrine. In Iowa this was done as 
early as 1862, and in the State which I have the honor in part 
to represent upon this floor such a law has not only been placed 
upon the statute books, but has been incorporated in the funda- 
mental law of the Commonwealth. 

The time has certainly arrived when the National Govern- 
ment should follow the lead of those enlightened and pro- 
gressive States and do what it can to make this doctrine 
uniform. 

There can be no doubt that the enactment of these laws was 
wise and has been conducive to greater care on the part of the 
railroads, and has not only saved the lives and limbs of worthy 
and deserving employees, but of passengers as well. There 
can be no doubt that their enastment was just. Under the old 
fellow-servant doctrine practically no one was responsible for 
the death of an employee. The co-servant might be held liable, 
but, as a rule, nothing could be made by suing him, and the 
employer was exempt from liability. This was a harsh rule 
to apply to the brave men who are employed to operate the 
railroads of the country. The rule was not only harsh, but was 
wrong. The responsibility should be carried by the employers 
rather than the employees, who have no yoice in the selection 
of or any authority over their fellow-servants, and oftentimes 
no acquaintance with them or knowledge of their character- 
istics or habits. 

As a member of the Virginia legislature and as a member of 
the constitutional convention of that State of 1901-2, I had 
the pleasure to yote for measures abolishing this old and obso- 
lete doctrine, and I am glad to have the opportunity to vote to 
place upon the national statute books a law abrogating it. 

The second section of this bill modifies the common-law rule 
of contributory negligence. This has my hearty support, though 
that section is not as strong as I would make it. There are 
some provisions of the bill I would like to strengthen, but 
under the rules which now apply no amendment can be con- 
sidered, and therefore I give the bill in its present form my cor- 
dial support. 

Let us hope, Mr. Speaker, that it will do something toward 
stopping the fearful slaughter of human life and destruction 
of human limbs by our railroads. In three months of 1905, 931 
railroad employees were killed and 13,217 were injured. If this 
is a fair average, and I suppose it is, it means that 3,724 human 
lives are taken and 52,868 human beings were maimed by the 
railroads of this country each year. Most of the men injured 
were engaged in the operating departments of the railroads, 
They are brave and faithful, and are splendid citizens, Their 
worth is not fully understood nor appreciated by the general 
public. Sober, silent, and alert, they discharge their dangerous 
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duties with the one desire to serve their company and the public 
in the best possible manner. 

If all the dangers of the rail were as patent to the public as to 
these men, there would be very little traveling for pleasure. 
The public hears only of the accidents that occur, and not the 
thousands that are averted by the cool judgment and leonine 
courage of the train men. If an accident happens, those in the 
coaches must be saved, if possible, regardless of the train men. 
They must stand at their posts, like the Roman sentinels, 
“though the heavens rain fire.” 

The purpose of this bill is to give relief against the rigors of 
the common law to these men and others engaged in this impor- 
tant, extensive, and hazardous industry. It should become a 
law, and I hope it will. [Loud applause.] 

Mr. STERLING. Mr. Speaker, I desire to say in reply to the 
gentleman from Indiana [Mr. CRUMPACKER] that this bill does 
not establish the doctrine of comparative negligence in its 
original form. It modifies that doctrine. Under the doctrine 
of comparative negligence the injured man, or his representa- 
tive in case of death, is entitled to recover full damages even 
though he was guilty of slight negligence, if that of his em- 
ployer was gross in comparison, but this bill requires the court 
or the jury to distribute the burden of the injury to those who 
are responsible for it. It does not bar the right of the infured 
to recover if he is guilty only of slight negligence, if the negli- 
gence of the employer is gross in comparison. In such a case, 
however, he can not recover full damage for the injury suffered. 
The amount that he might recover under the old doctrine must 
be diminished in proportion to the negligence attributable to him. 
He must pay the penalty of his own negligence; the employer 
pays the penalty of his. I submit no proposition could be more 
fair. No other proposition is fair. I desire to quote on this 
question one of the leading law writers. Beach, in his work on 
Contributory Negligence, page 136, comments on the law as pro- 
vided in this section as follows: 

Much may be said in favor of the rule which counts the 
negligence in mitigation of the dam: in those cases which 
arise, wherein, on one hand, a real injury has been suffered 
plaintiff, by reason of the culpable negligence of the defendant, an 
where, on the other hand, the plaintiff's conduct was such 
extent contribute to the injury, but in so small a degree that to impose 
upon him the entire loss seems not to take a just account of the de- 
fendant's n In those cases, which may be denominated “ hard 
cases,” the Georgia and Tennessee rule in mitigation of damages with- 
out necessarily sacrificing the principle upon which the law as to con- 
tributory negligence rests is a rule inst which, in respect of justice 
and humanity, nothing can be said. here the severity of the general 
rule might refuse the plaintiff ny remedy whateyer, as the sheer in- 
justice of the rule, as laid down in Davis v. Mann, would impose the 
whole liability upon the defendant, it is quite possible to conceive a 
case where the application of the rule which mitigates the damages in 

roportion to the plaintiff's misconduct, but does not decline to impose 
thee at all, would work substantial justice between the parties. 

Shearman and Redfield on the Law of Negligence, fifth edi- 
tion, page 158, in speaking of this rule, say: 

doption of the admiralty rule, which is cer- 
„ it juries could be frosted: to act upon it. 

Many of the States have passed statutes abolishing the doc- 
trine of fellow-servant in the operation of railroads. Some 
have abolished it as to all hazardous occupation, and a few have 
eliminated it altogether. The State legislatures of some of the 
States have greatly qualified the rule of contributory negli- 
gence. The courts of the different States have construed the 
rule differently. Some of the States have declared the con- 
tracts referred to in section 3 void as against public policy; 
some have not. The result of all this is that there is a great 
diversity of law throughout the country on these questions. 
This bill will create a uniform rule everywhere, which is 
greatly to be desired. 

Mr. PADGETT. Will the gentleman yield for a question? 

Mr. STERLING. If it is brief I will. I just have one 
minute. 

Mr. PADGETT. I notice the language in section 2 says that 
where the negligence of the plaintiff was slight and that of the 
employer was gross in comparison. Suppose they are nearly 
equally balanced, what would be the right to recover? 

Mr. STERLING. If the negligence of the plaintiff is more 
than slight he can not recover at all; if the negligence of the 
defendant is less than gross, then the plaintiff can not recover 
at all. Now, Mr. Speaker, the purpose of this bill is to give 
relief against the rigors of the common law to a class of em- 
ployees engaged in the most important, the most extensive, and 
the most hazardous industry and occupation in the country, 
and it is a just and a righteous proposition and ought to become 
the law of the land. Mr. Speaker, I call for a vote. 

The SPEAKER. The question is on suspending the rules, 
agreeing to the amendments, and passing the bill as amended. 

The question was taken; and in the opinion of the Chair, two- 
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thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. [Applause.] 


FORTIFICATION OF PURE SWEET WINES. 


Mr. NEEDHAM. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 15266, with committee amendment. ` 

The SPEAKER. The gentleman from California moves to 
suspend the rules, agree to the amendment, and pass the bill, 
which the Clerk will report. 

Mr. CLARK of Missouri. 
place to demand a second? 

The SPEAKER. No; the bill will be reported first. The 
Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 15266) to amend existing laws relating to the fortifica- 
tlon of pure sweet wines. 


Be it enacted, etc., That section 43 of the act entitled “An act to re- 
duce the revenue and equalize duties on imports, and for other pur- 
poses,” pate October 1, 1890, as amended by section 68 of the act of 
August 27, 1894, be further amended, so as to read as follows: : 

“Sec. 43. That the wine spirits mentioned in section 42 of this act is 
the produet resulting from the distillation of fermented grape juice, 
to which water may have been added prior to, during, or after fermenta- 
tion, for the sole purpose of facilitating the fermentation and economical 
distillation thereof, and shall be heid to include the product from grapes 
or their residues, commonly known as grape brandy; and the pure 
sweet wine, which may be fortified free of tax, as provided in said sec- 
tion, is fermented grape e only, and shall contain no other sub- 
stance whatever introduced before, at the time of, or after fermentation, 
except as herein expressly provided ; and such sweet wine shall con- 
tain not less than per cent of saccharine matter, which saccharine 
strength may be determined by testing with Balling's saccharometer or 
must scale, such sweet wine, after the evaporation of the spirits con- 
tained therein, and restoring the sample tested to original volume by 
addition of water: Provided, That the addition of pure boiled or con- 
densed grape must or pure stallized cane or beet sugar to the pure 

rape juice aforesaid, or the fermented product of such grape 

2 prior to the fortification provided by this act for the sole 
purpose of perfecting sweet wines according to commercial standard, 
or the addition of water in such quantities only as may be necessary 
in the mechanical operation of prape conveyors, crushers, and pipes 
leading to fermenting tanks, shall not be excluded by the definition of 
pure sweet wine aforesaid: Provided, however, That the cane or beet 
sugar, or water, so used shall not in either case be in excess of 10 RE 
cent of the weight of the wine to be fortified under this act: And 
provided further, That the addition of water herein authorized shall be 
under such regulations and limitations as the Commissioner of Internal 
Revenue, with the gh of the Secretary of the Treasury, may from 
time to time prescribe; but in no case shall such wines to which water 
has been added be eligible for fortification under the provisions of this 
act where the same, after fermentation and before fortification, have 
an alcoholic strength of less than 5 per cent of their volume.” 

Sec. 2. That section 49 of the said act, approved October 1, 1890, be 
amended so as to read as follows: 

“Sec. 49. That wine spirits used in Sortie ing. wines may be recov- 
ered from such wine only on the premises of a duly authorized grape- 
brandy distiller; and for the purpose of such recov 
fied may be received 


Mr. Speaker, is this the proper 


ery wine so forti- 
as material on the premises of such a distiller, on 
a special permit of the collector of internal revenue in whose district 
the distillery is located; and the distiller will be held to pay the tax 
on a paun from such wines as will include both the alcoholic strength 
therein produced by the fermentation of the grape juice and that ob- 
tained from the added distilled spirits, subject, howa@yer, to the provi- 
sions of section 3309 of the Revised Statutes of the United States, as 
amended by section 6 of the act entitled ‘An act to amend the laws 
relating to internal revenue,’ approved March 1, 1879; and such spirits 
so recovered max be used by such distiller to fortify wines as author- 
ized by section 42 of the aforesaid act, approved October 1, 1890." 

Sec. 3. That the Commissioner of Internal Revenue is hereby author- 
ized to assign at each winery where wines are to be fortified such num- 
ber of gaugers or storekeeper-gaugers, in the capacity of paugers, for 
special duties as may be necessary for the proper supervision of the 
making and fortifying of such wines, and the compensation of such 
officers shall not exceed $5 par diem while so assigned, together with 
their actual and necessar veling ae res and also a reasonable 
allowance for their boa bills, to_be fixed by the Commissioner of 
Internal Revenue, but not to exceed $2 per day for said board bills; and 
to cover the expenses to the Government 1 the making and for- 
tification of such sweet wines there shall be levied and assessed against 
each maker of such wines, and collected monthly, a charge of 3 cents 
on each taxable gallon of brandy used by him in the fortification of 
such wines during the preceding month. That bonds hereafter given 
under the provisions of the aforesaid act of October 1, 1890, as 
amended, shall be conditioned for the 1 of the tax on all brandy 
removed thereunder and not used and accounted for within the time 
and in the manner required by law and regulations, and for the pay- 
ment of all charges herein im on the brandy so withdrawn and 
nsed; and the said bonds shall contain such other conditions as the 
Commissioner of Internal Revenue, with the approval of the Secretary 
of the Treasury, may by regulation prescribe. 

Sec. 4. That where brandy to be used in the fortification of wine is 
distilled on premises adjacent to the winery premises the Commissioner 
of Internal Revenue may, in his discretion, authorize the erection on 
either of said premises of fermenting vats for material to be used either 
in the manufacture of such wines or the brandy to be used in the for- 
tification thereof; and all such materials used or received on either of 
said premises shall be under the supervision of the officer assigned to 
such winery, and shall be accounted for at such times and in such 
manner as the Commissioner may direct. 

Sec. 5. That the provisions of sections 3221 and 3223 of the Revised 
Statutes of the United States, as amended by an act approved March 1, 
1879, are hereby extended to grape brandy withdrawn for use in the 
fortification of sweet wines, and which, 1 to such use, is accidentally 
destroyed by fire or other casualty whi 
on the winery premises. 

Sec, 6. That any person who b; 
tified under the provisions of 


e stored in the fortifying room 


any process recovers from wines for- 
e aforesaid act approved October 1, 


1890, or amendments thereto, any brandy or wine spirits used in the 
is provided 


manufacture or fortification of said wine, otherwise than 
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for in said act and its amendments, or who shall rectify, mix, or 
compound with other’ distilled spirits such fortified wines or grape 
brandy or wine spirits unlawfully recovered therefrom, shall, on con- 
viction, be punished for each such offense by a fine of not less than 
$200 nor more than $1,000. But the provisions of this section, and 
the provisions of section 3244 of the Kevised Statutes of the United 
States, as amended, relating to rectification, shall not be held to apply 
to the blending of pure sweet wines fortified under the provisions of 
the sald act cf October 1, 1890, or amendments thereto, where such 
wines are blended for the sole purpose of perfecting the same accord- 
ing to commercial standard. 

The SPEAKER. Is a second demanded? 

Mr. CLARK of Missouri. I demand a second. 

The SPEAKER. The gentleman from Missouri demands a 
second. 

Mr. NEEDHAM. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? 

Mr. CLARK of Missouri. I object to that. 

Mr. DALZELL. Is the gentleman opposed to the bill? 

Mr. CLARK of Missouri. Yes; I am opposed to the bill. 

The SPEAKER. The gentleman from California, Mr. NEED- 
HAM, and the gentleman from Missouri, Mr. CLARK, will take 
their places as tellers. : 

The House divided; and the tellers reported—ayes 83, noes 20. 

Mr. CLARK of Missouri. No quorum, Mr. Speaker. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and fifty-nine gentlemen are present, not a quorum. 
The doors will be closed and the Clerk will call the roll. Those 
in favor of ordering a second will, as their names are called, 
answer “aye,” those opposed will answer “no,” and those 
not voting will answer “present,” and the Sergeant-at-Arms 
will bring in the absentees. 

The question was taken; and there were—yeas 159, nays 46, 
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Bennett, Ky. Foster, Ind. Lewis Richardson, Ky. 
Bingham Fowler Lilley, Conn. Roberts 
Blackburn Fuller Lilley, Pa. Robinson, Ark. 
Boutell Garber Lindsay Schneebeli 
Bowers Gardner, Mich Littauer Shackleford 
Bradley Gardner, Little Sherley 
Brick Garrett Littlefield Sherman 
Broussard Gilbert, Ind. Lloyd 3 
Brown ill Lorimer Smith, III. 
Brundidge Glass MecCarth: Smith, Iowa 
Bur Goulden McDermott Smith, Md. 
Burke, Pa. Granger McKinney Smyser © 
Burleigh Grosvenor Lain Sparkman 
Barnett Hale ¢Morran Sperry 
Burton, Del. Haugen Madden Steenerson 
Burton, Ohio Hearst ahon Sullivan, Mass, 
Butler, Tenn. Hedge Michalek Sullivan, N. X. 
Calder Hitt iller Sulloway 
Calderhead Hoar Minor Sulzer 
Campbell, Kans. Hollida: Moon, Pa. Talbott 
Chapman Howa: Morrell Tirrell 
Clark, Fla. Howell, N. J. udd Trimble 
Clayton Huff Murdock Van Duzer 
Cockran Hughes Nevin Van Winkle 
Cooper, Wis. Holl Olcott Wachter 
Cromer Keliher imsted Wadsworth 
Davidson Kennedy, Nebr. Otjen Wanger 
Dawes Keteham Overstreet Webber 
Deemer Kitchin, Wm. W. Parsons Weems 
Denby : Klepper Patterson, N.C. Weisse 
Dickson, III. Kline Patterson, Tenn. Welborn 
Dresser Knapp Pearre Wiley, Ala. 
Bilis . Lafean Perkins Williamson 
Esch Lamb Pollard Wood, Mo, 
Fassett Landis, Frederick Pou Young 
Field Law Reynolds Zenor 
Fordney Lawrence Rhinock 

‘oss Legare Rhodes 


The following pairs were announced: 
For the session: 
Mr. SHERMAN with Mr. RUPPERT. 
Mr. BRADLEY with Mr. GOULDEN. 
Mr. WANGER with Mr. ADAMSON. 


answered “ present“ 19, not voting 158, as follows: 


YEAS—159. 

Alexander Draper 1 Ohio Ryan 
Allen, Me. Driscoll Kinkai amuel 
Ames Dunwell Kitchin, Claude 8 t 
Andrus Dwight Knopf 8 egy 
Bannon Edwards Knowland Sharte 
Barchfeld Finley Laces Sheppard 

tes Flack Landis, Chas. B. Sible, 
Beidler Fletcher Le Fevre Sag en 
Bennet, N. Y. Floyd Longworth Smith, Cal. 
Birdsall Foster, Vt. Loud Smith, Samuel W. 
Bishop Gaines, Tenn, Loudenslager Smith, Wm. Alden 
Bonynge Gaines, W. Va. Lovering Smith, Pa. 
Brantley Gardner, Mass. McCleary, Minn. Smith, Tex. 
Broocks, Tex. Gilbert, RY: McCreary, Pa. Southard 
Brooks, Colo. Gillett, Cal. MeGavin Southwick 
Burke, S. Dak. Gillett, Mass. McKinlay, Cal. Spi ht 
Burleson Goebel McKinley, Ill. Staford 
Butler, Pa. Goldfogle McLachlan Stanley 
Byrd raft Marshall Stephens, Tex. 
Campbell, Ohio Graham Martin Sterling 
Capron reene Meyer Stevens, Minn. 
Cassel Gregg Mondell whey 
Chaney Gronna oore Taylor, Ala. 
Cocks Hamilton Mouser Taylor, Ohio 
Cole Haskins Needham omas, Ohio 
Conner ayes Norris Townsend 
Cooper, Pa. Henry, Conn. Padgett dall 
Cousins Hepburn Palmer Underwood 
Crumpacker Hermann Parker Volstead 
Currier Higgins Payne Vreeland 
Curtis Hill, Conn. Powers Waldo 
Cushman Hinshaw Prince Wallace 
Dale Hogg Pujo Weeks 
Dalzell Howell, Utah Ransdell, La. Wharton 
Darragh Hubba eeder Wiley, N. J. 
Davey, La. Humphrey, Wash. Reid Wiiliams 
Davis, Minn. Jenkins Rixey Uson 
Dawson Jones, Wash. Robertson, La. Wood, N. J. 
Dixon, Mont. Kahn Rodenberg Wood 
Dovener Keifer Russell 

NAYS—46. 

Bartholdt Fulkerson Lamar Randell, Tex. 
Bartlett Garner Lee Richardson, Ala. 

II. Gillespie Lester Rucker 
Bell, Ga. Hardwick Lever Sims 
Bowie Ha McN: Small 
Buckman Heflin Macon Smith, Ky. 
Clark, Mo. Henry, Tex. Maynard uthall 
Davis, W. Va. Houston oon, Tenn. Thomas, N. C. 

Armoni unt Murphy ‘owne 
Ellerbe James age Webb 
3 Johnson Patterson, S. C. 
Fl Jones, Va. Rainey 

ANSWERED “ PRESENT "—19. 
Adamson French Humphreys, Miss. Ruppert 
Bowersock Griggs 1 Snapp 
Brownlow Gudger MeCall Watkins 
Candler Hill, Miss. Mann Watson 
Dixon, Ind. Hopkins Rives 
NOT VOTING—158. 

Acheson Adams, Wis. Allen, N. J. Bankhead 
Adams, Pa. Aiken Babcock Bede 


XL——289 


Until further notice: 

Mr. CAMPBELL of Kansas with Mr. BRUNDIDGE. 

Mr. BENNETT of Kentucky with Mr. RICHARDSON of Kentucky. 
Mr. Mann with Mr. HOWARD. 

Mr. Futter with Mr. WEISSE. 

Mr. Davipson with Mr. SPARKMAN. 

Mr. CHAPMAN with Mr. HOPKINS. 

Mr. CROMER with Mr. Zenor. 

Mr. Wunzn with Mr. Van Duzer. 

Mr. Hepe with Mr. LEGARE. 

Mr. WapswortH with Mr. BANKHEAD. 

Mr. FREDERICK Lanpis with Mr. Drxon of Indiana. 
Mr. SMyser with Mr. MCDERMOTT. 

Mr. HorLıpay with Mr. BUTLER of Tennessee. 

Mr. Mupp with Mr. TALBOTT. 

Mr. Dawes with Mr. GARBER. 

Mr. Watson with Mr. SHERLEY. 

Mr. Hrrr with Mr. LITTLE. 

Mr. Foster of Indiana with Mr. GARRETT. 

Until April 6: 

Mr. Deemer with Mr. KLINE. 

Until April 4: 

Mr. Stur with Mr. Lams, 

For this day: 

Mr. WacuTer with Mr. Woop of Missouri. 

Mr. TIRRELL with Mr. TRIMBLE. 

Mr. Surrn of Iowa with Mr. SULZER. 

Mr. Rogerts with Mr. SHACKLEFORD. 

Mr. Robs with Mr. RI NOK. 

Mr. Pearre with Mr. Witey of Alabama. 

Mr. OVERSTREET with Mr. Pov. 

Mr. OLMSTED with Mr. SULLIVAN of Massachusetts. 
Mr. Orcorr with Mr. PATTERSON of North Carolina. 
“Mr. Manon with Mr. LEWIS. 

Mr. McKinney with Mr. WILLIAM W. KITCHIN. 
Mr. Lirraver with Mr. KELIHER. 

Mr. LAWRENCE with Mr. GRANGER. 

. LAFEAN with Mr. Grass. 

. KercHam with Mr. GOL. 

. HowELL of New Jersey with Mr. Smirx of Maryland. 
. Hate with Mr. FIELD. 

. GROSVENOR with Mr. MOLAIN. 

. CALDERHEAD with Mr. BROUSSARD. 

. GARDNER of Michigan with Mr. LINDSAY. 

. ADAMS of Pennsylvania with Mr. BOWERS. 

. BURLEIGH with Mr. BURNETT. 

. BINGHAM with Mr. AIKEN. 

Mr. Bascock with Mr. CocKRan. 

Mr. BURTON of Ohio with Mr. BURGESS. 

Mr. Bourett with Mr. Gnidds. 
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Mr. Morrect with Mr. SULLIVAN of New York. 

Mr. KNarr with Mr. HEARST. 

On this vote: 

Mr. Portar with Mr. ROBINSON. 

` Mr. McCarx with Mr. CLAYTON. 

Mr. Foss with Mr. CLARK of Florida. 

Mr. Hurr with Mr. LLOYD. 

The SPEAKER. On this question the yeas are 159; the 
nays, 46; present, 19. A quorum is present. The yeas have it, 
a second is ordered, and the doors will be opened. The gentle- 
man from California is entitled to twenty minutes and the gen- 
tleman from Missouri to twenty minutes. 

Mr. NEEDHAM. Mr. Speaker, this is a bill to amend the 
sweet-wine law. The original law passed in 1890, and was 
amended in 1894. Since that time there has been no legislation 
upon the question. At the time of the passage of the original 
law and its amendment in 1894, this industry was of small 
amount. It has grown tremendously, and this bill provides for 
amendments to the sweet-wine law which are made necessary 
because of the growth of the industry. This bill, if enacted 
into law, will permit of the use of small quantities of water in 
the distillation of grape brandy. It will accurately define the 
product known as wine spirits and grape brandy as the product 
of grapes, or their residue. It will permit small quantities 
of water, not exceeding 10 per cent of the weight of the wine, 
to facilitate the mechanical operation of the machinery in the 
manufacture or making of wine; in the recovery of wine spirits 
it will place it upon the same plane as in the recovery of any 
other kind of spirits that is at 80 per cent. The bill also places 
a charge of 3 cents a gallon upon each taxable gallon of wine 
spirits or grape brandy used in the fortification of wine. At 
the present time the Government of the United States is ex- 
pending from $25,000 to $50,000 a year in the supervision of this 
industry, without any return whatever. This bill, if it passes, 
will bring in a sum to the Government equivalent to from 
$105,000 to $125,000. In other words, if this bill passes, this 
industry will no longer be a charge upon the Government, but 
will be self-sustaining. It also provides for penalties for viola- 
tions of the law as amended. Now, Mr. Speaker, this bill has 
been carefully drawn. The Commissioner of Internal Revenue 
went to California last fall and observed the operations of 
sweet-wine making upon the ground. The result of his visit 
and the consultations which he has had since with the members 
of the California delegation is the Lill now before the House. 
This bill is indorsed by the Secretary of the Treasury. The bill 
was passed through the Committee on Ways and Means by every 
vote except that of the gentleman from Missouri [Mr. CLARK ]. 
And, Mr. Speaker, this is in the interest of the whole industry 
and not against any particular branch of the wine industry, and 
is demanded by the peop!> of California, in which State 95 per 
cent of all sweet wine is made. The grape and wine industry 
is a great and growing industry, and there is now invested in its 
various adjuncts in California alone about $80,000,000. I re- 
serve the balance of my time. 

The SPHAKER. The e has fifteen minutes re- 
maining. 

Mr. CLARK of Missouri. Mr. Speaker, this bill has nothing 
in the world to do with the temperance question. Some Mem- 
bers were very solicitous for fear that the gentleman from 
California [Mr. NEEDHAM] or myself, one or the other, was 
advocating a proposition that weuld cause more wine to be 
consumed. That is not true. The dispute is as to regulating 
the making of sweet wine—that’s all. Individually, I do not 
cure a straw whether anybody consumes wine or not. I never 
drink it myself—hardly ever. [Laughter.J As a matter of 
fact, I am a teetotaler, but I contend that if there is going to 
be wine made in the United States—and it appears that it is 
going to be made for all time—then all of the grape producers 
in the United States and all of the wine makers ought to have 
a square deal. My observations here in the last seven years 
have been that there is a good deal of the grab game in legis- 
lation here on nearly every subject, and in none more than 
in this wine business. In the last Congress a gentleman from 
California [Mr. Bell] introduced a bill which would have 
shut up almost eyery winery between the crest of the Rocky 
Mountains and the Atlantic seaboard. Among hands we killed 
that bill so dead that it never got out of the committee. The 
gentleman from New York [Mr. Fasserr] has another bill 
pending here that, if it ever passes, will shut up three-fourths of 
the wineries between the top of the Rocky Mountains and 
the Atlantic seaboard. This bill, called the Needham bill in the 
papers, is not nearly so obnoxious to the people this side of the 
Rocky Mountains engaged in the wine business as either the 
Fassett bill or the Bell bill which was killed in the last session 
of Congress, but, nevertheless, it is open to several objections. 


I would remedy it by amendment but for the fact that when a 
bill is being considered under a motion to suspend the rules 
amendments can not be offered except by unanimous consent, 
which I have been notified I can not secure on this occasion. 

Climatic conditions determine the kind of grapes which can 
be grown in any particular locality. It happens that in a cer- 
tain part of California—not all of California, but in a certain 
part of it—the conditions are yery favorable for the growth of 
grapes which produce sweet wines. Most of the wines made 
east of the Rocky Mountains are sour or acid wines. There 
is no place in the United States where grapes which will make 
acid or sour wines grow in more luxury and in more perfec- 
tion than on the bluffs of the Missouri River. At one time 
Missouri led every State in the Union in the production of 
grapes and wines. The sour or acid wine industry originated 
at Cincinnati. Longfellow wrote one of his most beautiful 
poems in connection with the wine industry in and about that 
city. 

It turns out that the California people are not satisfied with 
the law as it stands now, and, in my judgment, they never will 
be satisfied until they get a law passed which shuts up all the 
other wineries in the United States. What they really want is 
for Congress to give them a monopoly. I will absolve the gen- 
tleman from California [Mr. Neepuam] from desiring anything 
of that sort in this bill, but that is what the wine makers of 
California desire. 

I offered certain amendments to this bill in the committee, 
and I am going to read them to you. I had some more to offer 
and would have offered them in the committee, but my amend- 
ments were all voted down, and I got tired of offering them and 
so let up. If these amendments had been adopted, I never would 
have raised any special objection to this bill; but they were not 
adopted, and I am going to do all I ean to kill the bill, because 
it is an unfair measure. 

The trouble about the sweet-wine business in California at 
present is that, on account of the large amount of saccharine 
matter that there is in the grape juice, when they undertake to 
pipe it from one place to another the saccharine or heavy matter 
gums up the pipes so that it retards the flow of this juice 
through the pipe. As I understand it, that is what they are 
driving at—trying to remedy that. I want to read to you some 
of these amendments that I offered. On page 1 of this bill it 
Provides: 

Sec. 43. That the wine spirits mentioned in section 42 of this act is 
the product resulting from the distillation of fermented grape juice. 

I offered an amendment in the committee to strike out the 
word “grape” and insert the word “fruit.” I did it for this 
reason: You can make just as good alcohol or brandy for the 
purpose of fortifying sweet wines out of any sort of fruit juice 
as you can out of grape juice, and there is a great deal more 
fruit juice in the United States in one shape and another than 
there is of grape juice. So there is neither sense nor justice in 
restricting it to “ grape juice.” 

I offered to strike out the word grape,” in line 11, and in- 
sert the word “fruit.” That was voted down. Then in the 
same line, after the words “juice,” I offered to insert, in con- 
nection with it, “ fermented fresh fruit, fermented dried fruit, 
or fermented residue of fruit.” 

Now, the truth is, as persons who are not familiar with dis- 
tillation will find out when the denatured alcohol bill comes up 
for discussion, you can make a prime article of alcohol out of 
any vegetable, plant, grain, or root that contains starch or 
sugar in large quantities. What, then, is the sense in restrain- 
ing this thing simply to grape juice? Fermented fresh fruit 
will make as good alcohol or brandy as grapes will, or as good 
wine and spirits, or whatever you call it. It is all the same thing 
in the end. Fermented dried fruit or fermented residue of fruit 
will also produce just as good alcohol. Nobody will claim that 
any of these substances is any more deleterious than grape 
alcohol or grape brandy. 

The third amendment that I offered was after the word 
“ water,” in line 11, to insert the words cane sugar, beet sugar, 
corn or starch sugar, rock candy, honey, sirups, or molasses.” 
Not a single, solitary one of these articles is deleterious to the 
constitution of man if taken in reasonable quantities. 

The fourth amendment was to strike out all of line 13 except 
the word “and” and insert “to which water may have been 
added after fermentation for the sole purpose of facilitating 
the economical distillation thereof.” 

I say that my proposition to add water at one stage of the 
process of distillation is just as reasonable as for the gentle- 
man from California to want to add water at another stage of 
the process of distillation. The truth about the whole thing 
is that the more water you get into it, the better the world will 
be off anyhow. [Laughter.] 
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Now, recollect that the proponents of this bill want water 
added before the process of fermentation sets up simply to ex- 
pedite the passage of the grape juice from one part of the appa- 
ratus for distilling to another, and this amendment of mine 
provides that after the process of fermentation is set up a rea- 
sonable quantity of water—the quantity to be prescribed by the 
Commissioner of Internal Revenue—shall be added for the pur- 
pose of facilitating the distillation. 

Now, if these gentlemen had accepted these amendments, with 
a few more that I had, there wouldn't have been any row about 
it. [Laughter.] 

The fifth amendment was, on page 2, after the word “ sugar,” 
to insert “ corn or starch, rock candy, honey, sirup, or molasses, 
all in the natural form or dissolyed in water.” 

The way it reads in the bill is: 

Provided, That the addition of pure boiled or condensed grape must 
or pure crystallized cane or beet sugar to the pure grape juice aforesaid. 

I put it to you as a matter of common sense, how does it hap- 
pen that crystallized sugar is healthy and raw sugar is not 
healthy? It suits the convenience of our California brethren 
to use that particular phraseology, and that is all there is to it. 

Mr. NEEDHAM. Will the gentleman submit to an inter- 
ruption? 

Mr. CLARK of Missouri. Yes; with pleasure. 

Mr. NEEDHAM. I want to state to the gentleman that those 
words are in the present law and were put in for the benefit 
of you people. 

Mr. CLARK of Missouri. I don’t care who put them in or 
what law they are in. They were not put in for the benefit of 
anybody I know of, except for the benefit of California. 

The sixth amendment is, after the word “ aforesaid,” in line 
13, to insert “ crushed fruit before fermentation is complete.” 

The very same reason applies to that that applies to the 
other—that the juice of the fruit is as good as the juice of the 
grape—and if one man has a kind of grape juice that some of 
the fruit juice will make a better wine out of he ought to be 
permitted to put it in. You can not drink the wine made out of 
acid or sour grapes without adding water and sugar to it, 
which is called “ gallizing,” and which is both a scientific and 
legitimate performance. It happens that out in California there 
is a small stretch of country in which the grapes have so much 
sugar in them that they do not have to add sugar to the juice 
to make wine. As a matter of fact, I understand it to be the 
case that sometimes, on account of the peculiarity of the sea- 
son, they have to add acid to the grape juice to make good wine. 

The next amendment is, in line 13, after the word “ or,” to in- 
sert with the addition of crystallized cane or beet sugar, or 
rock candy, either in natural form or boiled in enough water 
only so as to dissolve it, to the fermented product of such 
grape juice,” etc. 

I repeat the statement I made about the others, that if they 
are prepared to add what they wanted to it could not hurt a 
man by the addition of crystallized cane or beet sugar, or rock 
candy, either in its natural form, etc., and the other amend- 
ments are all of the same character. I do not believe that 
Congress ought to be interfering with the private business of 
the country by eternally undertaking to exploit one man’s par- 
ticular methods—methods of production—at the expense of 
another's. 

My own judgment on the matter is that in passing bills of 
this class generally the Members.of the House ought to give 
a great deal more attention to them than they do. This bill, 
instead of being brought here to be passed under suspension 
of the rules, where we have twenty minutes on a side to dis- 
cuss it, ought to have been brought up in the regular way, so 
that we would have had as much time as we wanted to explain 
the bill and to pick it to pieces if one did not like it. That is 
all I have to say about it. 

Mr. NEEDHAM. Mr. Speaker, I yield fiye minutes to the 
gentleman from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, as one of the committee that 
reported this bill, I want to say a few words. I was in favor 
of several of the amendments offered by the gentleman from 
Missouri [Mr. CLARK]. Of course we understand the parlia- 
mentary situation here. The bill is not amendable under sus- 
pension of the rules. Mr. Speaker, all that this bill does is 
to enable water to be added to the grape must, out of the fer- 
mentation of which wine proceeds. The California grape is a 
very rich, pulpy, sweet grape. With a small winery and very 
little machinery even that sort of grape is easily handled with- 
out adding any water to the pressed-out juice, but as the 
grape industry in California grew more and more, and as these 
establishments became very much larger and more complicated, 
with a lot of machinery and pipes leading from one part to 
another in which to carry the juice, it was found that the 


rich, pulpy, sweet juice of the California grape clogged the 
pipes; and what astonished me most about this legislation when 
it was presented to the Committee on Ways and Means was the 
fact that there should be in existence any such law preventing 
a man from putting water in his grape juice—any need for 
this legislation. Now, when you get East the grapes are thin 
and acid, and the juice is a good deal like water after it is 
pressed out, with a good deal of grape acid in it. The same 
problem therefore does not present itself with eastern grape 
must, as there is no danger of that sort of grape juice clogging 
any pipes. 

The present law is so severe that if a man puts even water 
in the grape juice to make it thinner, so that it shall not clog 
the pipes, he is subject to a penalty of a fine and imprisonment 
under the internal-revenue law. As far as the eastern grape 
grower is concerned that does not bother him, as I have said, 
because his grape juice is thin and acid, but as far as the 
Californian is concerned and the man who raises grapes down 
on the Gulf coast—where there is likewise a rich, sweet, and 
pulpy grape—it does bother him if he is going into the wine 
business on a large scale. So that this bill asks that wine 
makers be permitted to put water in the must in order that the 
pipes shall not clog. Now, then, in connection with one of the 
amendments referred to, an amendment to permit not only 
grape brandy to be added in fortifying, as can be done under 
existing law—not a provision created by this bill, but existing 
law—but also the brandy from other fruits, it seemed to us 
that that would change the character of the product. It would 
not be a grape product any more if fortified with peach brandy 
or apple brandy or something else. It would destroy at least 
the flavor, and a thing would be put upon the market as wine 
that was not altogether the product of the grape. Wine is the 
product of the grape. If grape juice was to be fortified with 
anything it should be with grape brandy. Mr. Speaker, the 
other provision in this bill makes the wineries pay the cost of 
the inspection which becomes necessary upon the part of the 
Government, because, of course, a man might, under the pre- 
tense of putting water in his must, put something else besides 
water in it. This necessitates some additional expense upon 
the part of the Government in order to see that this privilege 
of putting water in shall not be abused in that way. To obviate 
the objection that this would put an expense upon the people 
and the Government the bill provides that the wineries shall 
pay the tax stated, which will more than cover the expense. 

The SPEAKER. The time of the gentleman has expired. 

Mr. NEEDHAM. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Payne]. 

Mr. PAYNE. Mr. Speaker, does the gentleman from Missouri 
intend to use the rest of his time? 

Mr. CLARK of Missouri. No. 

Mr. PAYNE. Mr. Speaker, I do not think I need trouble the 
House but a little while. In 1890 Congress allowed brandy to 
be used free of tax in fortifying sweet wine, and since that 
time the industry has grown tremendously, so that now we use 
three million and a half gallons of brandy, roughly speaking, to 
fortify the wines of the United States. A great portion is used 
in California, some in New York, some in Ohio, and some in 
Missouri, and it turns out that this wise provision of the law 
has captured nearly the whole American market for sweet 
wines, so that only a trifle is imported, and the great mass of 
sweet wine consumed in this country is made here. But it 
turned out that the must in some localities in some seasons, 
when the summer was hot and the grapes ripened early, con- 
tained so much saccharine matter that the manufacturers could 
not pass it through the pipes without the addition of water, 
and I suspect that some of them have been violating the law, 
because they must have the water in the must in order to get 
it through the pipes. When the Commissioner found this out he 
went after them, and the result was the concoction of this law. 
All the sweet-wine producers in the United States, including 
Missouri—perhaps I ought to say and Missouri ’’—unite in the 
provisions of the law in order to meet a mechanical necessity 
in the manufacture of the wine. Now, if they were allowed to 
use any amount of water in their own sweet will in fortifying 
this must and used the brandy to fortify the grape juice, it 
might turn out simply a subterfuge with enough grape juice 
put in to evade the law and 90 per cent or 50 per cent of water 
and the balance of alcohol, furnishing a very cheap drink with 
free alcohol. To guard against this, these strenuous provisions 
are put into this bill, and in order to make the thing exactly 
equitable it is also provided that there shall be a tax of 3 cents 
a gallon put upon the spirits fortifying the wine in order to 
raise enough money to pay the expenses of the administration. 
We also regulate in the bill the amount of sugar that may go 
into the wine—not exceeding 10 per cent 


4612 CONGRESSIONAL RECORD—HOUSE. APRIL 2, 
3 N At the present time the Government of the ear pan Ohio Gulett, Mas Toud Bibig 
nit tates pays that expense; is not that a fact? , udenslager ayden 
Mr. PAYNE. It has ever since the law was enacted, but 8 oa Goldfogle McCleary Minn. Smith, Ma, 
these other provisions are so widely extended and the expense | Cassell raff M y, Pa, Smith, Samuel W. 
has been so much that it was thought just on the part of the 8 gonan McGavin Smith, Wm. Alden 
Commissioner of the Revenue and the Treasury Department | Cole N Mekina l. conn ai 
that this tax should go on, in order that the wine makers should | Conner Gronna McKinney uthard 
pay at least a part of the expense that will come up in the 7 a Hamilton McLachlan Southwick 
future that the Government has stood in the past. Now, our | Cousins avant — Spight 
friend from Missouri comes in here and talks about the pure- | Crumpacker Henry, Conn, Miller Stafford 
food bill. That has no relation to this question. It is simply 8 . Tex. Minor Stanley 
admitting sugar into the must before it is fermented in order | Gushman Hermann 3 Stephene Tex, 
to increase the amount of alcohol or spirit brandy in the must | Dale Hi 8 oore Sterling 
to fortify the wines, so they will keep and be preserved until pase . =e Stevens, Minn. 
they are ready to be used. Dawson oar Norris Tawney 
Mr. CLARK of Missouri. I would like to ask the gentleman ! Denby Houston Otjen Taylor, Ala. 
from New York a question. Dickson, III. Howell, Utah Padgett Thomas, Ohio 
Mr. PAYNE. Certainly. Deere Humphrey, Wash. Paras, Unter mosi 
Mr. CLARK of Missouri. We have legislated here to allow | Driscoll Humphreys, Miss. Powers Volstead 
these California people to put water into the grape juice simply pee 8 nil ince Vreeland 
to facilitate. getting it through the pipes. What reasonable | kawaris Kahn — week 
objection can there be to permitting somebody else who is a h Keifer Reeder allace 
manufacturer of wine to add water after fermentation for the don rald —.— Rebe. Richardson, Ala. Watson 
purpose of facilitating economical distillation? It looks like | Plat FCC 
one thing is as fair as the other, and if you had let me put that | Fletcher Klepper Rodenberg Wiley, Ala. 
amendment in, and seven others, I would not have objected. Seines . ean ae wee NJ. J. 
Mr. PAYNE (reading) — Gaines. W. Va. ce Samuel 
Sec. 43. That the wine spirits mentioned in section 42 of this act is | Gardner, Mass. Landis, Chas. B. Scott toon 
the product resulting from the distillation of fermented grape juice, to | Gilbert, Ina. Lawrence 8 
which water may have been added prior to, during, or after fermenta- | Gillespie Le Fevre 8 
tion for the sole purpose of facilita , etc. ett, ley, Pa. Sheppard 
The only limit is there shall not be put exceeding 10 per cent NAYS—34. 
of it, and it can be put in afterwards, as the gentleman would veo acing Garner M ucker 
like to amend the bill now. The gentleman from Missouri is | Clark. Mo Gudser — Teas.) . ©) Bpackictond 
crying for more water, as I understand it, in this wine. The | Davis, W. va. Hunt P: Smith, K; 
difficulty with that is it opens the way for evasion of the inter- is Armo; Johnson Patterson, S.C. Thomas, 
nal-revenue laws of the country. These men simply use water | Flosa Aena. Eiaude Rainer Da 
to tone down the spirits that are put into it to make a con- | French Randell, Tex. 
venient drink which is not wine and bears a resemblance to | Fulkerson Macon Rives 
whisky. The gentleman wants to put rock into it. I under- ANSWERED “PRESENT ”—12. 
stand rock goes very well with rye in Missouri, but I never | Adamson Candler Hopkins Reid 
heard before they needed it in the manufacture of wine. The ae Dixon, Ind. McCall Ruppert 
gentleman wants to put molasses in it. Why not take pure SER, Blas. Mann Watkins 
sugar, as the bill provides, from cane or beet sugar? 3 NOT VOTING—151. 
Mr. CLARK of Missouri. If one sweet thing is good to go | Adams, Pa. — = Rhinock 
into it why not another? Ames Fowler Lester r Ky. 
Mr. PAYNE. Of course, y aight poon with ae ene list Andrus a Fuller Lever Roberts ae k 
and enumerate them, but it cient to put e sugar. nson, 
Sugar is pure and the best thing to go in. The grape growers Bennett, . —.— N. Lindsi = ne Sderley 
want to use it, the wine makers want to use it, so why go out | Bingham Garrett Littauer herman 
of our way and conjure up something else like rock candy and peters Gilbert, Ky. Little Slem 
molasses? . Goulden 7 —.— Smith, III. 
Mr. CLARK of Missourl. Rock and rye is one of the most se- Bowie Greene Lioyd Smith, lowa 
ductive tipples on earth. we Grises Longworth mith, Pa. 
Mr. PAYNE. Of course the gentleman knows molasses is im- | Broussard Hoe MeCarthy = renin 
pure, and he wants to get some impurity into this wine. We | Brundidge Hardwick McDermott Sparkman 
are after pure sugar, and that is the reason the bill is made up ee Kakine aoran Sullivan, N. Y. 
as it Is. Calder Hedge Madden Sulzer” 
Mr. NEEDHAM. Mr. Speaker, I call for a vote. Galderhead Henin Mahon bott 
The question was taken; and the Chair announced that the fi melaa Kans. . — areena Taylor, Ohio 
ayes appeared to have it. Clark, F Hollida 
Toh a division (demanded by Mr. CLARK of Missouri) there | Cla 8 Howa 1 2 Morrell Trimble 
were—ayes 111, noes 17. Coon 22 Murdock Aart 
Mr. CLARK of Missouri. No quorum, Mr. Speaker. Davey, La. Hughes evin Van Winkle 
Mr. PAYNE. Mr. Speaker, the gentleman shouting “ No quo- Davidson ull Oleott Wadsworth 
rum!” raises no question. Dari Minn. zamo ons Imsted Wanger 
Mr. CLARK of Missouri. Mr. Speaker, I raise the point, | Deemer — 88 eee 
then, there rocking 8 ee piron, Mont 3 Wm. W. Farsons 28 . 
Mr. PAY That is erent. erson, son 
Mr. CLARK of Missouri. I did it the way it is generally | Phi? Knapp Asma eee Soe 
done—ninety-nine times out of a hundred. Fassett Lamb Perkins Wood, N. J. 
The SPEAKER. Evidently there is no quorum present. The —— 22 Frederick ——— Zenor 


Sergeant-at-Arms will close the doors and bring in absentees. 
The question is on suspending the rules, agreeing to the amend- 
ments, and passing the bill. As many as are in favor of the 
motion will, as their names are called, answer “aye,” as many 
as are opposed will answer “no,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 185, nays 34, 
answered present“ 12, not voting 151, as follows: 


YEAS—185. 
Acheson Barchfeld Bishop Brownlow 
Adams, Wis. Bates Bonynge Buckman 
Alexander II. Tex. Bowersock Burke, Pa. 
Allen, Me. Bede Brantley Burke, S. Dak. 
Allen, N. J. Bell, Ga. roocks, Tex. Burleson 
Babcock Bennet, N. Y. Brooks, Colo. Burnett 
Bannon irdsall rown Burton, Del. 


The following pairs were announced: 
For the session: 

Mr. Foss with Mr. MEYER. 

Until further notice: 

Mr. Haskins with Mr. Lever. 

For the balance of the day: 

Mr. Law with Mr. James. 

Mr. DRISCOLL with Mr. HARDWICK. 
Mr. Parsons with Mr. Cockran. 

Mr. Fassett with Mr. LESTER. 

Mr. Van WINKLE with Mr. Bow. 
Mr. Brick with Mr. Herrin. 

Mr. Hur with Mr. Hix of Mississippi. 
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CALDER with Mr. Ler. 

OVERSTREET with Mr. TOWNE. 
Lorimer with Mr. CLARK of Florida. 
GREENE with Mr. SMALL, 

Witson with Mr. LIVINGSTON. 
McMorran with Mr. SOUTHALL. 
Dixon of Montana with Mr. RUCKER. 

Mr. Browntow with Mr. GILBERT of Kentucky. 

Mr. Ames with Mr. Davey of Louisiana, 

Yor the vote: 

Mr. BEIDLER with Mr. FINLEY. 

Mr. Anprus with Mr. ELLERBE. 

The SPEAKER. On this question the yeas are 185, the nays 
88, present 12. A quorum is present. The yeas have it, and the 
rules are suspended, and the bill as amended is passed. The 
Doorkeeper will open the doors. 

APPOINTMENTS TO NAVAL ACADEMY. 


Mr. VREELAND. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 5276, as amended by 
the Naval Committee. It relates to the appointments at An- 
napolis. 

The bill was read, as follows: 


A bill (H. R. 5276) pane to appointments to the Naval Academy, 
and for other purposes. 

Be it enacted, etc., That section 1514 of the Revised Statutes of the 
United States as amended by the act of July 26, 1894, is hereby 
amended to read, on and after June 1, 1906, as follows: The Secre- 
tary of the Navy shall, as soon as ible after the Ist day of June 
of each year preceding the final graduation of midshipmen in the suc- 

ing year, notify fn writing each Senator and each Member and 
Delegate of the House of Representatives of any vacancy that will exist 
at the Naval Academy because of such graduation, and which he shall 
be entitled to fill by nomination of a candidate and one or more alter- 
nates therefor. The nomination of a candidate and alternate or alter- 
nates to fill said vacancy shall be made upon the recommendation of 
the Senator, Member, or Delegate, if such recommendation is made by 
the 15th day of August of the year following that in which said notice 
in writing is given, but if it is not made by that time the Secre of 
the Navy shall fill the vacancy by appointment of an actual resident 
of the State, Congressional 3 or Territory, as the case may be, 
in which the vacancy will exist, who shall have been for at least two 
ears immediately 8 the date of his appointment an actual and 
fons fide resident of the State, Congressional district, or Territory in 
which the vacancy will exist and of the legal qualification under the 
law as now provided. In cases where by reason of a vacancy in the 
membership of the Senate or House of Representatives, or by death 
or declination of a candidate for admission to the academy there occurs 
or is about to occur at the screny a vacancy from any tate, district, 
or Territory that can not be filled by nomination as herein provided, 
the same may be filled as soon thereafter and before the final entrance 
examination for the year as the Secretary of the Navy may determine. 
No candidate or alternate nominated hereunder shall be entitled to any 
ay or allowance until he shall have been regularly admitted to the 
aval Academy. The candidates allowed for the District of Columbia 
and all the candidates appointed at large, together with alternates 
therefor, shall be selected by the President wi the period herein 
prescribed for nomination of other candidates.” 
Src. 2. That the academic course of midshipmen at the Naval 
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Phail receive appointments as ens ng 

to ther proficiency as shown by the order of their merit at the date of 
uation. 

rere. 8. That after the 1st day of July, 1906, all candidates for ad- 

mission to the Naval Academy at the time of their admission must be 

between the a of 16 and 20 years. 

Sec. 4. That civilian professors and instructors, after ten years of 
continuous service, be provided with quarters or commutation therefor 
as now allowed to a lieutenant-commander of the Navy; that all pro- 
fessors and instructors have the privilege of purchasing coal and wood 
at Government rates. 

Sec. 5. That there shall be appina during the year 1906, in the 
following manner, a Board of itors to attend the annual examina- 
tion of the Naval Academy: Seven persons shall be appointed by the 
President, two of whom shall serve for one year each, two for two 
years each, and three for three years each; one Senator to serve for 
one year and one Senator to serve for two years, and three Members 
of the House of 8 one to serve one year, one to serve 
two years, and one to serve three B pena said Senators and Representa- 
tives to be designated by the Vice-President or the President pro 
tempore of the Senate and the Ne of the House of Representatives, 
respectively, at the session of Congress next preceding such examina- 
tion; and annually thereafter, at the expiration of the terms of service 
of persons appointed hereunder, successors shall be appointed to serve 
for periods of three years each. Vacancles occurring in the member- 
ship of said board because of termination of terms of service in the 
Senate or House of Representatives of members of those bodies, and all 
vacancies occurring from any other cause, shall be filled by appoint- 
ment for the unexpired terms, respectively. Each member of said 
board shall receive not exceeding 8 cents per mile traveled by the most 
direct route from his residence to Ann:polis, and 8 cents per mile for 
each mile from said place to his residence on returning and 85 per 
diem for expenses during actual attendance at the academy. 


Mr. SLAYDEN. Mr. Speaker, is this a request for unani- 
mous consent? 


The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of the bill. 

Mr. SLAYDEN. Reserving the right to object, I would like 
to hear an explanation of that bill, as I could not hear the 
Clerk. 8 

Mr. VREELAND. Mr. Speaker, I am glad to explain the bill 


| to my friend from Texas. It embodies some recommendations 


that have been made by the Board of Visi „at Annapolis 
during a good many years past. Last year the Fentleman from 
Virginia [Mr. Jones], the gentleman from Connecticut [Mr. 
BRANDEGEE, now Senator BranpecEe], and myself were the 
Board of Visitors. We spent a week at Annapolis, and made 
some recommendations, which I was requested to bring before 
the House. The principal changes made in the present law 
are two or three in number. First, a midshipman is required 
to be appointed about a year in advance of the vacancy, the 
same as is now done at West Point. This is to give him an 
opportunity to study up for his entrance examination. 

Mr. SLAYDEN. In that connection I would like to ask the 
gentleman a question. If I understand the bill correctly, all 
the appointments must be made there in about eight weeks, 
between the Ist of June and the 1st of August. 

Mr. VREELAND. About ten weeks’ notice, unless there is a 
vacancy in the office of Representative. 

Mr. SLAYDEN. And no notice in anticipation of that to be 
given to the Members and Senators? 

Mr. VREELAND. About ten weeks. 

Mr. SLAYDEN. Well, it might happen that the Member 
might be inaccessible to the mails, or out of the country, and 
you say no advance notice is provided for? : 

Mr. VREELAND. The law is the same as has existed since 
1866 at West Point, and that we have been working under all 
these years. 

Mr. SLAYDEN. I think the gentleman is mistaken. We 
have much more time than that for the appointment of military 
cadets. 

Mr. VREELAND. It is the same as the West Point law at 
present, as I understand it. 

Mr. SLAYDEN. We are notified about the 4th of March, and 
we haye from the 4th of March until about the Ist of June. 

Mr. VREELAND. I have no doubt that the same practice 
would prevail in the present instance. I assume it Is not re- 
quired by law. I do not understand the provision at West Point 
is required by law, but the Secretary of War has this prelimi- 
nary notice sent to Members that a vacancy is about to exist. 
I assume the same practice would be followed here. I assume 
that the procedure of the Secretary of War in reference to the 
Military Academy was based upon law. It is desirable to have 
this advance notice given, and possibly the gentleman is right 
about it, but I think he will find a regulation of the War De- 
partment or a practice which they follow to give ample pre- 
liminary notice. 

Mr. SLAYDEN. My colleague from Virginia says that we 
have virtually eight months’ notice at the Military Academy of 
appointments. 

Mr. VREELAND. There is no object for anyone to fix a 
time in which an appointment can be made. That would not be 
pleasant to the Representative, because he is obliged in any 
event to appoint from his district an actual resident of the 
district. 


Mr. LACEY. I would like to ask the gentleman a question in 
that connection. Why is the law changed? 

Mr. VREELAND. The gentleman from Texas, I do not think, 
has concluded yet. 

Mr. SLAYDEN. In a moment. Mr. Speaker, it would be 
no practical gratification to a Member to know that the Secre- 
tary of the Navy will appoint some one from his district, when 
he takes from the Representative the privilege he has hereto- 
fore exercised, and which all value. 

Mr. VREELAND. I was assigning that as the reason why 
the Secretary of the Navy would not be endeavoring to take 
any advantage in the appointment of midshipmen. 

Mr. SLAYDEN. Suppose a Member were out of the country 
for those ten weeks? 

Mr. FREELAND. I assume that if a Member is absent from 
the country some one is left to attend to his mail. 

Mr. SLAYDEN. But not some one with authority to select 
and nominate a midshipman. 

Mr. VREELAND. I suggest to my friend from Texas that 
we ought to give a little attention to the benefit of the academy, 
and that if a Member goes away without leaving anyone to at- 
end to public matters which are in his charge, I think that he 
ought to lose the appointment, although I have not the slightest 
question but that it would be held open for him until his return. 

Mr. SLAYDEN. I will say to the gentleman that I have paid 
considerable attention to the welfare of the academy, and I am 
proud to say that all the young men I have appointed have grad- 
uated quite near the top. 

Mr. LACEY. In the bill which I have in my hand I see, in 
line 14, page 3, the ages are from 16 to 19 years. At present I 
believe it is from 15 to 20. Why is this change made? 


4614 


Mr. VREELAND. There has been no change made. The 
bill as read qu the desk leaves it from 16 to 20. 


Mr. LACE. Is it not 15 to 20 now? 

_ Mr. VREELAND. No. No change is made in that respect. 

Mr. CRUMPACKER. Mr. Speaker, this law provides that if 
the appointment shall not be made by the 15th of August the 
Secretary shall make it. 

Mr. VREELAND. Shall make it from the Member's district. 

Mr. CRUMPACKER. Suppose a Member of Congress makes 
an appointment within the time and the appointee fails to pass 
the necessary examination? 

Mr. VREELAND. The gentleman will find that is provided 
for farther on in the section. He has the right in case of the 
death of the appointee or his failure to pass the examination, 
just the same as at West Point, to fill the vacancy again. 

Mr. CRUMPACKER. The Representative can appoint some- 
body to take his place? - 

Mr. VREELAND. Yes. 

Mr. SLAYDEN. Mr. Speaker, I do not like to interpose an 
objection, but this changes the whole plan of appointment to the 
Naval Academy, and I confess that I did not know this bill was 
likely to be brought before the body. I should like to have time 

to study it. 
Mx. VREELAND. I hope the gentleman will not object. I 
want to suggest to him an additional fact. Under the present 
law at Annapolis 30 per cent of all the men that we appoint and 
send down there fail in their examinations. At West Point, 
with the chance of study for a year, practically 100 per cent of 
these young men are able to obtain admission. 

Mr. SLAYDEN. If Members would exercise proper care in 
the selection of appointees, I do not think there would be the 
trouble that the gentleman complains of. 

Mr. VREELAND. The result is that we are maintaining a 
school at great expense at Annapolis and only 70 per cent of the 
boys who ought to be there are admitted on account of lack of 
time for preparation. 

The SPEAKER. Is there objection? 

Mr. SLAYDEN. Mr. Speaker, I must object to the present 
consideration of the bill. 

Mr. VREELAND. Mr. Speaker, I move to suspend the rules 
and pass the bill as amended. 

Mr. SLAYDEN. I demand a second. 

Mr. VREELAND. I ask unanimous consent that a second be 
considered as ordered. 

Mr. DE ARMOND. Mr. Speaker, before that is disposed of, 
I would like to ask the gentleman whether he will allow an 
amendment to the date there, the 15th of August? 

Mr, SLAYDEN. Mr. Speaker, I would like to ask the gentle- 
man from New York 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

The SPEAKER. The gentleman from New York is entitled 
to twenty minutes and the gentleman from Alabama to twenty 
minutes. 

Mr. VREELAND. Mr. Speaker, I ask unanimous consent 
that an amendment be considered as pending 

Mr. SLAYDEN. Mr. Speaker, I would like to submit a sug- 
gestion to the gentleman. 

Mr. VREELAND. I yield to the gentleman for half a minute. 

Mr. SLAYDEN. I beg the gentleman’s pardon. He was 
asking something and I did not intend to interrupt him. 

Mr. VREELAND. I ask unanimous consent that an amend- 
ment be added to the bill, on page 1, line 6, that August 1 be 
changed to April 1, in order to provide for a longer notice. 

Mr. SLAYDEN. What is the time the gentleman asks for? 

Mr. VREELAND. I ask that the time of notifying the mem- 
bers be changed from August 1 to April 1. 

Mr. SLAYDEN. Mr. Speaker, let the amendment be reported. 

Mr. VREELAND. Mr. Speaker, I understand the only objec- 
tion on the part of the gentleman who objected is as to the 
time of notice in section 1. In order to meet that objection I 
ask unanimous consent that the bill be amended, on page 2, line 
5, by striking out the word “August” and inserting the word 
“April,” and add the words the year following.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, line 4, strike out the word „August“ and insert the word 
„April; “ and after the word “year,” insert following; so as to 
read the 15th day of April of the year following that in which said 
notice in writing is given.” 

The SPEAKER. Is there objection? 

Mr. RIXEY. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from New York in regard to 
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section 4. I notice that the report states that section 4 pro- 
vides that civilian professors and instructors, after ten years or 
more continued service, shall be provided with commutation 
as now allowed to a lieutenant-commander in the Navy. In 
section 4 of the bill nothing is said about ten years of seryice. 

Mr. VREEEAND. I will say that that was owing to the 
neglect of the clerk of the Naval Committee to have the com- 
mittee amendments inserted in the reprint of the bill, but I have 
apt the amendments in the bill and they were so read in 

e bill. 

Mr. RIXEY. I understand the gentleman from New York 
proposed to amend this section. 

Mr. VREELAND. It was proposed to amend it, and the 
amendments were in the bill as read from the desk. 

The SPEAKER. Is there objection to the amendments? 

Mr. RIXEY. The reason I wanted to know in regard to sew 
tion 4 was that unless it was amended I should object to this. 

The SPEAKER. The Chair hears no objection. 

Mr. PADGETT. Mr. Speaker—— 

The SPEAKER. Tes the gentleman from New York yield to 
the gentleman from ‘Tennessee? 

Mr. VREELAND. I will yield to the gentleman. 

Mr. PADGETT. I want to call the gentleman’s attention to 
line 13, page 3, in the printed bill. It reads “ examinations.” 
The committee recommended that that be stricken out and the 
word “admission” inserted. That was a committee amend- 
ment. s 

Mr. VREELAND. I think the bill reads “ admission.” 

Mr. PADGETT. No; it reads “ examinations.” 

Mr. VREELAND. That was a committee amendment, which 
should have gone in, and I ask unanimous consent that on page 
s line 18, the word “examinations” be changed to “ admis- 
sion.” 

The SPEAKER. 
Chair hears none. 

Mr. VREELAND. Mr. Speaker, I have accepted these amend- 
ments of the several items, and my understanding is that this 
removes the objection which the gentleman had to the bill, and 
I ask that a vote be taken. 

Mr. SLAYDEN. Do I understand the gentleman from New 
York to state that with the exception of the amendments that 
have been made the law will provide for the same methods of 
appointment in every other respect that the existing law does? 

Mr. VREELAND. Les; there is no other change. 

Mr. SLAYDEN. Then I have no objection. 

Mr. RIXEY. Mr. Speaker, I want two or three minutes, 

Mr. VREELAND. I will yield five minutes to the gentleman 
from Virginia. 

Mr. RIXEY. Mr. Speaker, I shall not object to this bill to 
the extent of demanding a vote. At the same time there are 
some features that I do not indorse or approve. One is the 
section to which I have called the attention of the gentleman 
from New York, and another is that the civilian professors and 
instructors are provided with quarters or commutation thereof 
as now allowed officers performing a like service. While the 
section has been amended by providing that civilian professors 
and instructors must have ten years of service before they have 
the quarters or commutation therefor now allowed to naval ofti- 
cers performing like service, I think the provision is still ob- 
jectionable. I do not like this way of legislating for the pay of 
civilian professors at the academy. This bill does not carry 
or state what is the compensation of these professors; that pro- 
vision is carried in the naval appropriation bill. If quarters 
are to be provided provision should be made in the general ap- 
propriation bill and not by this special bill. The effect of this 
provision is if the Department directed that a rear-admiral 
should be one of the professors of mathematics at the academy, 
the civilian professors of mathematics would get the commuta- 
tion for quarters that a rear-admiral got. 

Mr. MEYER. Mr. Speaker, will the gentleman submit to an 
interruption? 

Mr. RIXBY. I will yield to the gentleman. 

Mr. MEYER. Is it not a fact that the committee amend- 
ment to that provision provided that civilian instructors men- 
tioned shall have the same rate of commutation of quarters and 
allowances as a nayal officer with the rank of lieutenant-com- 
mander? 

Mr. RIXHY. Mr. Speaker, I had overlooked that fact, and 
the gentleman from Louisiana is right. The amendment is not 
printed with the bill and therefore it was overlooked. He would 
have commutation for quarters which a lieutenant-commander 
would get. My objection to this bill is that these quarters or 


Is there objection? [After a pause.] The 


commutation therefor should be provided for, if at all, in the 
naval appropriation bill, which takes care of the Naval Acad- 
I am not going to op- 


emy. That is my view of the matter. 
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pose thè bill to the extent of demanding a vote. I simply 
wanted to express my dissent to this provision. 

Mr. VREELAND. Mr. Speaker, I ask for a vote on the bill, 
which I will state here was reported unanimously by the Com- 
mittee on Naval Affairs, with the exception of the gentleman 
from Virginia [Mr. Rrxey]. 

The SPEAKER. The question is on suspending the rules and 
passing the bill as amended. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in the affirmative, the rules were sus- 
pended, and the bill was passed. 


FORFEITURE OF RIGHTS OF WAY THROUGH PUBLIC LANDS. 


Mr. LACEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 15513) to declare and 
enforce the forfeiture provided by section 4 of the act of Con- 
gress approved March 3, 1875, entitled “An act granting to rail- 
roads the right of way through the public lands of the United 
States,” which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That each and every rant of right of way and sta- 
tion grounds heretofore made to any railroad corporation under the act of 
Congress approved March 3, 1875, entitled “An act 1 to rail- 
roads the right of way through the public lands of the United States,” 
where such railroad has not been constructed and the period of five 
2 next following the location of said road, or any section thereof, 

as now expired, shall be, and hereby is, declared forfeited to the 
United States, to the extent of any portion of such located line now 
remaining unconstructed, and the United States hereby resumes the 
full title to the lands covered thereby freed and discharged from such 
easement, and the forfeiture hereby declared shall, without need of 
further assurance or conveyance, inure to the benefit of any owner or 
owners of land heretofore conveyed by the United States subject to 
any such grant of right of way or station grounds. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LACEY. Mr. Speaker, I am directed by the Committee 
on Public Lands to offer the following amendment to the bill. 

The SPEAKER. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

At the end of the bill add the following: “Provided, That in any case 
under this act where construction of the railroad is proeressing, at the 
date of the approval of this act the forfeiture declared In this act shall 
not ee effect as to such line of railroad for one year after such ap- 
proval. 

Mr. WALDO. Mr. Speaker, will the gentleman permit an 
inquiry? 

The SPEAKER. Does the gentleman yield? 

Mr. LACEY. Certainly. 

Mr. WALDO. I would like to know the purpose of this bill, 
reserving the right to object. 

The SPEAKER. It is too late to object. Unanimous consent 
has already been given. 

Mr. LACEY. Mr. Speaker, I think the gentleman will not 
have any objection after I make the explanation. In 1875 what 
was known as the “ right-of-way act” was passed, giving to rail- 
way companies the right to build their roads across the public 
domain upon the filing of plats, having those plats approved by 
the Department of the Interior. Some of these plats were 
filed more than thirty years ago. No roads haye been built 
upon a large number of them. It is proposed now by this bill 
to declare a forfeiture of all of those old rights of way that have 
been thus unused for a period of more than five years previous 
to the passage of this act. While the time of using the right of 
way was limited in the original act to five years, the courts 
hold that there must either be a judicial or a legislative decla- 
ration of forfeiture in order to terminate the rights under 
grants of this character. Consequently the Department has 
asked the Committee on Public Lands to report a bill to declare 
forfeiture of all those old grants so as to clear the calendar of 
the Interior Department. After reporting the bill, however, we 
ascertained that there was one road whose rights are oyer five 
years’ old that has now commenced the process of construction, 
and the amendment offered is to give an additional year to any 
roads that are now being constructed before the forfeiture will 
take effect. There are a good many of these old plats, and they 
interfere with the filing of new ones. When a new railroad 
scheme comes up they are sometimes confronted with an old 
plat twenty-five or thirty years of age, and attempt is made to 
nse out to them. These old grants ought all to be declared for- 
eited. 

Mr. HOGG. Mr. Speaker, I would ask the gentleman from 
Iowa what time would be given a road that is now in process of 
construction? 

Mr. LACEY. One year. 

Mr. BROOKS of Colorado. One year for what? 

Mr. LACEY. To finish the road. We know of only one case 


where one of those old plats has recently been attempted to be 
built upon. — 

Mr. HOGG. The reason I ask is that the Moffatt road is 
using an old right of way. 

Mr. LACEY. They would have a year to finish it. 

Mr. HOGG. But it can not be built in one year. I would like 
to have that amendment amended so as to make it three years 
instead of one year. 

Mr. LACEY. There will be no objection to that. 

Mr. HOGG. Mr. Speaker, I move to amend the amendment 
by inserting the word “ three” in place of the word “ one.” 

Mr. LACEY. The reason the committee put it in at one year 
was because the only company we knew of under those circum- 
stances said that one year would be ample. There is no objec- 
tion to making it three years. 

The SPEAKER. The gentleman from Colorado offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by striking out the word “one” and insert- 


ing the word three; as to read “for three years after such 
approval.” 


The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken; and the amendment to the amend- 
ment was agreed to. 

The SPEAKER, The question now is on agreeing to the 
amendment as amended. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Lacey, a motion to reconsider the last vote 
was laid on the table. 


INSPECTORS OF HULLS AND BOILERS. 


Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill S. 4300. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent for the present consideration of a Senate 
bill, which the Clerk will report. 

Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent that the reading of the bill may be dispensed with, 
= pending that request I desire to make this statement to the 

Jouse. 

The SPEAKER. By unanimous consent a statement can be 
made, but it seems to the Chair that all bills ought to be read. 

Mr. GAINES of West Virginia. Mr. Speaker, I make the re- 
quest in this case because this bill is almost an exact reprint of 
the existing statute, and I can state to Members in a word or 
two the only respects in which any change whatever is made. 

Mr. CRUMPACKER. Mr. Speaker, I suggest to the gentle- 
man that he move to suspend the rules, and then time will not 
be wasted. For that purpose I object now. 

Mr. GAINES of West Virginia. Mr. Speaker, I move to sus- 
pend the rules and pass Senate bill 4300. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 4300) to amend section 4414 of the Revised Statutes of the 
United States, inspectors of hulls and boilers of steam vessels.“ 


$ collection districts, 
namely, the districts of 5 Pa.; San Francisco, Cal.; New 
troit, Mich. ; carajo; II.; Bangor, 

is.; Willamette, 


Oreg.; Puget Sound, Wash. ; Savanna a.; Oswego, 
N. F.: Charleston, 8. C: Daluth, Minn’ $ 


the following pe PAA — N. 


and 
the 
of C 


each local inspector. 

“For the districts of Michigan, Mich.; Milwaukee, Wis.; Du- 
luth, Minn.; Providence, R. I.; Chicago, III., and the ports of Albany, 
N. X.; Cleveland, Ohio; Portland, Me.; Juneau, Alaska; St. Michael 
ka, and Norfolk, Va., at the rate of $2,000 per year for each local 


inspector. 
P For the districts of Oswego, N. Y.; Willamette, Oreg.; Detroit, 
Mich., and Mobile, Ala., and the ports of St. Louis, Mo., and Port 


Huron, Mich., at the rate of $1,800 per year for each local inspector, 
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For the districts of Pittsburg, Pa.; New Haven, Conn.; Savan- 
nah, Ga.; Charleston, S. C.; Galveston, Tex.; New London, Conn.; 
Superior, Mich.; Bangor, Me., and Apalachicola, Fla., and the ports of 
Dubuque, Iowa; Toledo, Ohio; Evansville, Ind.; Memphis, Tenn. ; 
Nashville, Tenn.; Point Pleasant, W. Va.; Burlington, Vt.; Jackson- 
ville, Fla.; Louisville, Ky., and Cincinnati, Ohio, at the rate of $1,500 
per year for each local inspector. 5 

“And in addition the Secertary of Commerce and Labor may appoint, 
In districts or ports where there are 225 steamers and upward to be 
inspected annually, assistant inspectors, at a gaart for the port of 
New York, of z a year each; for the port cf New Orleans, La. ; 
the districts o Philadelphia, Pa.; Baltimore, Md.; the rts of Bos- 
ton, Mass.; Chicago, III., and the district of San Francisco, Cal., at 
$1,800 per year each, and for all other districts and ports at a salary 
not exceeding $1, a year each; and he may appoint a clerk to any 
such board at a compensation not exceeding $1,600 a year to each per 
son so appointed. Every inspector provided for in this or the preceding 
sections of this title shall be paid his actual and reasonable traveling 
expenses or mileage, at the rate of 5 cents a mile, incurred in the per- 
formance of his duties, together with his actual and reasonable expenses 
for transportation of instruments, which shall be certified and sworn 
to under such instructions as shall be given by the Secretary of Com- 
sar 3 appointed as provided by law. shall rform 

ss . 
such duties of actual inspection as may be Aaii to them tinder the 
direction, supervision, and control of the local inspectors. 

“And the Secretary of Commerce and Labor may from time to time 
detail said assistant aee aria of one port or district for service in 
any other port or district as the needs of the Steamboat-Inspection 
Service may, in his discretion, require, and the actual and reasonable 
traveling expenses or mileage of assistant inspectors so detailed shall, 
subject to such limitations as the said Secretary may in his discretion 

ionic bi be paid in the same manner as provided this section for 

rs. 
Aus. 25 That this act shall take effect and be in force on and after 
the Ist day of May, 1906, 

The SPEAKER. Is a second demanded? 

Mr. BURTON of Ohio. Mr. Speaker, reserving the right to 
demand a second, I should like—— 

Mr. CRUMPACKER. Mr. Speaker, I demand a second, in 
order to save time. 

Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from West Virginia is en- 
titled to twenty minutes and the gentleman from Indiana to 
twenty minutes. 

Mr. GAINES of West Virginia. Mr. Speaker, this bill amends 
section 4414 of the Revised Statutes of the United States, which 
relates to inspectors of hulls and boilers of steam vessels. Not- 
withstanding the fact that so many places are mentioned in 
this bill, the present bill is an exact reprint of the existing law, 
with the exception of three changes which I will now specify 
to the House. In the first place, at the request of the Secretary 
of Commerce and Labor, a new inspection district was created 
at St. Michael, in Alaska. St. Michael is a point southwest of 
the southern end of Bering Strait, and is, perhaps, as much as 
2,000 miles from Juneau, the only other station or post of this 
sort in Alaska. In addition to that, this bill proposes to 
abolish two inspection districts on the Ohio River, namely, the 
one at Gallipolis and one at Wheeling, W. Va., and to establish, 
for convenience and economy and for the interest of the public 
service, one district in the place of those two at Point Pleasant, 
W. Va. Those are two of the changes made. No other places 
where there are such officers are affected in any way whatever. 
Now, there is one more change in the existing act, and that is 
the only other one. The Secretary of Commerce and Labor is 
authorized to pay $1,600 annually instead of $1,200 to some 
clerks to inspectors of hulls and boilers of steam vessels; and 
my information is—and I think I can assure the House that 
that is correct—that not more than four or five clerks can pos- 
sibly be affected by this change; so that while the bill is long, 
because it repeats all the existing law as to the inspection dis- 
tricts already provided for, because of the inconvenience in 
point of language in expressing the changes intended in any 
other way, the changes are exceedingly few and very brief and 
in the interest of economy and the public service. I reserve 
the balance of my time. 

Mr. BUTLER of Pennsylvania. Mr. Speaker 

The SPEAKER, Does the gentleman from West Virginia 
yield? 

Mr. GAINES of West Virginia. I yield to the gentleman 
from Pennsylvania with pleasure. 

Mr. BUTLER of Pennsylvania. How many of these in- 
spectors are there in the United States? 

Mr. GAINES of West Virginia. Mr. Speaker, I do not know 
how many inspectors there are in the United States. This bill 
makes so little change in existing law; this is so little in the 
nature of a complete act with reference to these inspectors, I 
have not given it any consideration. 

Mr. BUTLER of Pennsylvania. Then, as I understand the 
gentleman from West Virginia, there is no change except in 
these three particulars? 
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Mr. GAINES of West Virginia. 
that I have named. 

Mr. BUTLER of Pennsylvania. The other districts are not 
in any way disturbed or interfered with. 

Mr. GAINES of West Virginia. The other districts are in 
no way disturbed by this act. 

Mr. JENKINS. Mr. Speaker, I want to call the attention of 
the gentleman from West Virginia to line 17, page 3, where it 
speaks of the district of Superior, Mich. If that is an exact 
copy of the law, I may be mistaken with reference to it. Supe- 
rior is not in Michigan, but in Wisconsin, and I desire to call the 
attenticn of the gentleman in charge of the bill to the apparent 
or ih The word “ district” may have relation to something 
else. 

Mr. GAINES of West Virginia. What is the line? 

Mr. JENKINS. Line 17. I do not know what is meant by 
the term “district,” or what that is intended to include. On 
line 17, page 3, it speaks of district, Superior, Mich. 

Mr. GAINES of West Virginia. Mr. Speaker, while I may 
be unable to explain just what that means in the law, I have 
the law here and have verified my statement, that the Dill is 
in the language of the Revised Statutes to-day. I have my 
finger here on the place, if the gentleman from Wisconsin de- 
sires to look at it. I suggest to him that the service has been 
satisfactorily administered under the existing language, and the 
apparent objection that occurs to the gentleman from Wisconsin 
is probably not well founded. 

Mr. JENKINS. I want to call the attention of the gentleman 
to the fact that Superior is not in Michigan. 

Mr. GAINES of West Virginia. I am perfectly willing to 
admit that. 

Mr. JENKINS. The gentleman from West Virginia is in 
charge of the bill, and I take it he can furnish the House with 
the necessary information, so that Members may be informed. 
I want to know what is included in the term “ district” as ap- 
plying to Superior, Mich. 

Mr. GAINES of West Virginia. I do not know, Mr. Speaker. 

Mr. JENKINS. I am satisfied. If the gentleman can not 
answer the question, I can not answer it myself. 

Mr. GAINES of West Virginia. I would suggest that if a 
correction is needed it can be made hereafter somewhere. 

Mr. JENKINS. I do not know just what this reference is— 
district Superior, Mich. 

Mr. GAINES of West. Virginia. I understand, Mr. Speaker, 
that it means the district of Lake Superior contiguous to 
Michigan. 

Mr. JENKINS. Possibly. 

Mr. GAINES of West Virginia. I do not know further than 
I have already explained. It is exactly the language under 
which the service has adequately been carried on. 

Mr. JENKINS. I do not know what it is, and I wanted to 
know, and the gentleman is not able to inform me. 

Mr. GAINES of West Virginia. I reserye the remainder of 
my time. i 
1 SPEAKER. The gentleman reserves the remainder of 

s time. 

Mr. CRUMPACKER. Mr. Speaker, if there is no Member of 
the House who desires to speak against this bill, I will reserve 
the balance of my time. I do not care to occupy any time 
against the bill. 

Mr. GAINES of West Virginia. I ask for a vote, Mr. Speaker. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the bill was passed. 


NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES. 


Mr. SOUTHWICK. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 10501 as amended. 

The SPEAKER. The gentleman from New York moves to 
suspend the rules, agree to the amendments, and pass the bill 
which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 10501) to incorporate the National Education Associa- 
tion of the United States. 


Be it enacted, etc., That the following-named persons, who are now 
the officers and directors and trustees of the National Educational As- 
sociation, a corporation organized in the year 1886, under the act of 

neral incorporation of the revised statutes of the District of Colum- 

ia, namely: Nathan C. Schaeffer, Eliphalet Oram Lyte, John W. Lan- 
singer, of Pennsylvania; Isaac W. Hill, of Alabama; Arthur J. Mat- 
thews, of Arizona; John H. Hinemon, George B. Cook, of Arkansas; 
Joseph O'Connor, Josiah L. Pickard, Arthur H. Chamberlain, of Cali- 
fornia; Aaron Gove, Ezekiel H. Cook, Lewis C. Greenlee, of Colorado; 
Charles H. Keyes, of Connecticut; George W. Twitmyer, of Delaware; 
J. Ormond Wilson, William T. Harris, Alexander T. Stuart, of the 
District of Columbia ; Clem Hampton, of Florida; William M. Slaton, 
of Georgia; Frances Mann, of Idaho; J. Stanley Brown, Albert G. 


Only in the three particulars 


Lane, Charles I. Parker, John W. Cook, Joshua Pike, ‘Albert R. Taylor, 


1906. 


r N. Wilkinson; 
Bar- 


Sopen, John A. Cranston, of Minnesota; Robert B. Fulton, of Mis- 
erg te F. Louis Soldan, James M. Greenwood, William J. Hawkins, 
0 SÈ 


re: 
Li ht, of New Mexico; James H. 
Wiliam H. Maxwell, Charles R. Skinner, Albert P. Marble, James C. 
Byrnes, of New York; James Y. Joyner, Julius Isaac Foust, of North 


Carolina; Pitt Gordon Knowlton, of North Dakota; Oscar T. Corson, 
Jacob A. Shawan, Wells L. Griswold, of Ohio; ar 8. Vaught, An- 
drew R. Hickam, of Oklahoma; Charles Carroll Stratton, win D. 


Reisler, of Oregon; Thomas W. Bicknell, Walter Ballou Jacobs, of 
Rhode Island; David B. Johnson, Robert P. Peil, of South Carolina ; 
Moritz Adelbert Lange, of South Dakota; Eugene F. Turner, of Ten- 
nessee; Lloyd E. Wolfe, of Texas; David H. Christensen, of Utah; 
Henry O. Wheeler, Isaac Thomas, of Vermont; Joseph L. Jarman, of 
Virginia; Edward T. Mathes, of Washington; T. Marcellus Marshall, 
Lucy Robinson, of West Virginia; Lorenzo D. Harvey, of Wisconsin; 
Thomas T. Tynan, of Wyoming; Cassia Patton, of Alaska; Frank H. 
Ball, of Porto Rico; Arthur F. Griffiths, of Hawaii; C. H. Maxson, of 
the Vhilippine Islands, and such other persons as now are or may 
hereafter be associated with them as officers or members of said asso- 
ciation, are hereby incorporated and declared to be a body corporate 
of the District of Columbia by the name of the “ National Education 
Association of the United States,“ and by that name shall be known 
and have perpotusi succession with the powers, limitations, and restric- 
tions herein contained. 

Sec. 2. That the purpose and object of the said corporation shall be 
to elevate the character and advance the interests of the profession of 
teaching, and to promote the cause of education in the United States. 
This corporation shall include the National Council of Education and 
the following departments, and such others as may hereafter be created 
by organization or consolidation, to wit: The departments, first, of 
superintendence; second, of normal schools; third, of elementary edu- 
cation; fourth, of higher education; fifth, of manual training; sixth, 
of art education; seventh, of kindergarten education; eighth, of music 
education ; ninth, of secondary education; tenth, of business education; 
eleventh, of child study ; twelfth, of physical education : thirteenth, of 
natural science instruction; fourteenth, of school administration; fif- 
teenth, the Library department; sixteenth, of special education; seven- 
teenth, of Indian education; the powers and duties and the number 
and names of these departments and of the National Council of Educa- 
tion may be changed or abolished at the pleasure of the corporation as 
provided in its by-laws. 

Sec. 3. That the said corporation shall further have power to have 
and to use a common seal and to alter and change the same at its 
pleasure; to sue or to be sued in any court of the United States, or 
other court of competent jurisdiction ; to make by-laws not inconsistent 
with the provisions of this act or of the Constitution of the United 
States; to take or receive, whether by gift, grant, devise, bequest, or 
purchase, any real or personal estate, and to hold, grant, convey, hire, 
or lease the same for the purposes of its incorporation, and to accept 
and administer any trust of real or personal estate for any educational 
purpose within the objects of the 5 

he. 4. That all real property of the corporation within the District 
of Columbia, which shall be u by the corporation for the educational 
or other purposes of the corporation as aforesaid, other than the pur- 
poses of producing income, and all personal property and funds of the 
corporation held, used, or invested for educational pu aforesaid, 
or to produce income to be for such purposes, shall be exempt 
from taxation: Provided, however, That this exemption shall not apply 
to any property of the corporation which shall not be used for or the 
income of which shall not be applied to the educational parce of 
the corporation: And provided further, That the corporation shall an- 
nually file with the Commissioner of Education of the United States a 
report in writing stating in detail the property, real and personal, held 
by the corporation, and the expenditure or other use or disposition of 
the same, or the income thereof, during the ee year. 

Sue. 5. That the membership of the said corporation shall consist of 
three classes of members—namely, active, associate, and correspond- 
ing—whose qualifications, terms of membership, rights, and obligations 
shall be prescribed by the by-laws of the corporation. 

Sec. 6. That the officers of the said corporation shall be a president, 
twelve vice-presidents, a secretary, a treasurer, a board of directors, 
an executive committee, and a board of trustees. 

The board of directors shall consist of a president, the first vice- 
resident, the 8 the treasurer, the chairman of the board of 
rustees, and one additional member from each State, Territory, or 
District, to be elected by the active members for the term of one year, 
or until their successors are chosen, and of all life directors of the 
National Educational Association. The United States Commissioner of 
Education, and all former presidents of the said association now living, 
and all future presidents of the association hereby incorporated, at the 
close of their respective terms of office, shall be members of the board of 
directors for life. The board of directors shall have power to fill all 
vacancies in their own body; shall have in charge the general interests 
of the corporation, excepting those herein intrusted to the board of 
trustees, and shall possess such other powers as shall be conferred upon 
them by the by-laws of the corporation. 

The executive committee shall consist of five members, as follows: 
The president of the association, the first vice-president, the treasurer, 
the chairman of the board of trustees, and a member of the associa- 
tion, to be chosen annually by the board of directors, to serve one year. 
The said committee shall have authority to represent and to act for 
the board of directors in the intervals between the meetings of that 
body, to the extent of carrying out the legislation rey kay by the board 
E ects under general directions as may be giyen by said board. 


e board of trustees shall consist of four members, elected by the 
board of directors for the term of four years, and the president of the 
association, who shall be a member ex officio during his term of office. 
At the first meeting of the board of directors, held during the annual 
meeting of the association at which they were elected, they shall elect 
one trustee for the term of four years. All yacancies occurring in said 
board of trustees, whether by resignation or otherwise, shall be filled 
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by the board of directors for the unexpired term; and the absence of a 
trustee from two successive annual meetings of the board shall forfeit 
his membership. 

Sec. 7. That the Invested fund now known as the Permanent fund 
of the National Educational Association,“ when transferred to the 
corporation hereby created, shall be held by such corporation as a 
permanent fund and shall be in charge of the board of trustees, who 
shall provide for the safe-keeping and investment of such fund, and of 
all other funds which the corporation may receive by donation, bequest, 
or devise. No t of the principal of such permanent fund or its 
accretions shall expended, except by a two-thirds vote of the active 
members of the 6 at any annual meeting, upon the 
recommendation of the board of trustees, after such recommendation 
has been 1 by vote of the board of directors, and after printed 
notice of the proposed expenditure has been mailed to all active mem- 
bers of the association. The income of the permanent fund shall be 
used only to meet the cost of maintaining the organization of the 
association and of publishing its annual volume of proceedings, unless 
the terms of the donation, Bequest, or deyise shall otherwise ify, 
or the board of directors shall otherwise order. It shall aleo be the 
duty of the board of trustees to issue orders on the treasurer for the 
parmons of all bills 8 by the board of directors, or by the presi- 

lent and secretary of the association acting under the authority of the 
board of directors. When practicable, e board of trustees shall 
invest, as part of the permanent fund, all surplus funds exceedin $500 
that shall remain in the hands of the treasurer after paying the ex- 
* of the association for the previous year, and providing for the 
xed expenses and for all appropriations made by the 8 of directors 
for the ensuing year. 

The board of trustees shall elect the secretary of the association, 
who shall also be secretary of the executive committee, and shall fix 
5 „ and the term of his office for the period not to exceed 
‘our years. 

Sec. 8. That the principal office of the said corporation shall be in 
the city of Washington, D. C.: Provided, That the — of the cor- 

ration, its officers, committees, and departments, may held, and 
hat its business may be transacted and an office or offices may be 
maintained elsewhere within the United States, as may be determined 
by the board of directors, or otherwise, in accordance with the by-laws. 

Sec. 9. That the charter, constitution, and by-laws of the National 
Educational Association shall continue in full force and effect until 
the charter granted by this act shall be accepted by such association 
at the next annual meeting of the association and until new by-laws 
shall be adopted, and that the present officers, directors, and trustees 
of said association shall continue to hold office and perform their 
respective duties as such until the expiration of the terms for which 
they were severally elected or appointed, and until their successors are 
elected. That at such annual meeting the active members of the 
National Educational Association then present may organize and pro- 

to accept the charter granted by this act and adopt by-laws, to 
elect officers to succeed those whose terms have expired or are about 
to expire, and generally organize the “ National ueation Associa- 
tion of the United States,” and that the board of trustees of the cor- 
portuen hereby incorporated shall thereupon, if the charter granted 
y this act shall be accepted, receive, take over, and enter into pos- 
session, custody, and management of all property, real and personal, 
of the corporation heretofore known as the National Educational Asso- 
ciation, ee as aforesaid under the Revised Statutes of the 
District of Columbia, and all its rights, contracts, claims, and property 
of every kind and nature whatsoever ; and the several officers, directors, 
and trustees of such last-named association, or any other person having 
charge of any of the securities, funds, books, or property thereof, real 
or personal, shall on demand deliver the same to the roper officers, 
directors, or trustees of the corporation hereb; created. Provided, 
That a verified certificate execut by the presiding officer and secre- 
tary of such annual meetin, orug the acceptance of the charter 
pantag by this act by the National Educational Association shall be 
egal evidence of the fact, when filed with the recorder of deeds of 
the District of Columbia : And provided further, That in the event of 
the failure of the association to accept the charter granted by this act 
at said annual meeting, then the charter of the National Educational 
Association and its corporate existence shall be, and are hereby, ex- 
tended until the Ist day of July, 1907, and at any time before said 
date its charter may be extended in the manner and form provided by 
the general corporation law of the District of Columbia. 

Sec. 10. That the rights of creditors of the said existing corporation, 
known as the National Educational Association, shall not in any man- 
ner be impaired by the passage of this act, or the transfer of the 
property heretofore mentioned, nor shall any liability or obligation, or 
he payment of any sum due or to become due, or any claim or demand, 
in any manner, or for any cause existing against the said existing cor- 
poration, be released or impaired; and the corporation hereby incor- 
porate is declared to succeed to the obligations and liabilities, and to 

held liable to pay and discharge all of the debts, liabilities, and 
contracts of the said corporation so existing, to the same effect as if 
such new corporation h: itself incurred the obligation or liability to 
pay such debt or damages, and no action or BF e before an 
court or tribunal shall be deemed to have abated or been discontinu 
by reason of this act. 

Sec. 11. That Congress may from time to time alter, repeal, or modify 
this act of incorporation, but no contract or individual right made or 
acquired shall thereby be divested or impaired. 


Mr. SULLIVAN of Massachusetts. Mr. Speaker, I demand a 
second. 

Mr. SOUTHWICK. I ask unanimous consent, Mr. Speaker, 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from New York is entitled 
to twenty minutes, and the gentleman from Massachusetts is 
entitled to twenty minutes. 

Mr. SOUTHWICK. Mr. Speaker, this bill is intended to in- 
corporate the National Education Association of the United 
States, and thereby change the title of the National Educa- 
tional Association of the District of Columbia, the present title 
of the association. In other words, the primary object of the 
bill is to give the association a national title which will com- 


` 
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port with its real character, inasmuch as the association em- 
braces the forty-five States of the Union in its membership. 
That is the principal object of the bill. 

Mr. SHACKLEFORD. Do you say that this association is 
already incorporated? 

Mr. SOUTHWICK. It is already incorporated in the Dis- 
trict of Columbia, under the law of the District of Columbia, as 
the National Educational Association of the District of Co- 
lumbia. 

Mr. TAWNEY, And the charter expired last February. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I desire to ask 
the gentleman a question. 

Mr. SOUTHWICK. I yield to the gentleman. 

Mr. BUTLER of Pennsylvania. What changes are made in 
this proposed law from the old law? Will you be kind enough 
to inform us? 

Mr. SOUTHWICK. The association has already been incor- 
porated in the District of Columbia, and this bill is intended to 
give it a national title by act of Congress. Instead of being 
the National Educational Association of the District of Co- 
Iumbia, it will be known as the“ National Educational Associa- 
tion of the United States.” 

Mr. BUTLER of Pennsylvania. That is the only change be- 
tween the old law and the proposed law? 

Mr. SOUTHWICK. That is the only change, in this respect. 

Mr. McCALL. I would like to ask the gentleman a question. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask for 
order; I would like to know what is going on over there. 

Mr. McCALL. I would like to inquire whether this act or 
bill is not favored by the leading educators of the United States? 

Mr. SOUTHWICK. The bill is certainly favored by the 
leading educators of the United States. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SULLIVAN of Massachusetts. I rise to ask for order, 
so that we may be able to know the question which the gentle- 
man from Massachusetts has propounded. I would like to 
hear. 

The SPEAKER. The House is in exceptionally good order. 

Mr. MoCALL. I inquired of the gentleman whether this leg- 
islation was not favored by the leading educators of the United 
States, and I understood him to say it was; and I wish to add 
that I have received a letter from President Eliot, of Harvard 
University, in which he expresses himself as strongly in favor 
of this bill. 

Mr. SOUTHWICK. Mr. Speaker, I would state, for the in- 
formation of the gentleman from Massachusetts, that the Com- 
mittee on Education has received hundreds of letters and tele- 
grams from all sections of the Union in favor of this bill, and 
that but a single discordant note has been heard, and that on 
the part of one lady from Chicago, who insisted on appearing 
before the committee and being heard. The committee gave the 
lady a full hearing of over two hours; and after having dis- 
cussed her argument fully, the committee reported this bill 
unanimously to the House. 

Mr. BUTLER of Pennsylvania. This is a unanimous report? 

Mr. SOUTHWICK. Yes. 

Mr. DALZELL. Does this involve any extension of the 
powers of the corporation? 

Mr. SOUTHWICK. This does not involve any extension of 
the powers of the association, nor does it involve the Govern- 
ment of the United States in the expenditure of one dollar, 
directly or indirectly. 

Mr. GRAHAM. I will just state, in corroboration of the gen- 
tleman from Massachusetts, that I have received a number 
of letters from leading educaters in Pennsylvania, especially 
western Pennsylvania, favoring this bill. 

Mr. SOUTHWICK. I dare say that almost every Member 
of this House has received letters or telegrams from his constitu- 
ents in favor of this measure. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. SOUTHWICK. I yield to the gentleman from Tennessee. 

Mr. GAINES of Tennessee. You say this association has 
been previously incorporated? 

Mr, SOUTHWICK. Yes; for twenty years. 

Mr. GAINES of Tennessee. Where? 

Mr. SOUTHWICK. In the District of Columbia. 

Mr. GAINES of Tennessee. Under the District laws? 

Mr. SOUTHWICK. Under the District laws. 

Mr. GAINES of Tennessee. Why do you want to incor- 
porate it by a national law? 

Mr. SOUTHWICK. It is proposed to reincorporate it. 

Mr. GAINES of Tennessee. What is the matter with the 
present charter? 

A MEMBER. It has expired. 


Mr. SOUTHWICK. The purpose is that the association shall 
be reincorporated in the District of Columbia, but with a 
national title, in order to make the title of this association 
comport with its real nature. 

ea GAINES of Tennessee. Why have you changed the 
name 

Mr. SOUTHWICK. The Committee on Education embraces 
a great deal of legal talent, but I myself am not a lawyer. 
During the four days’ careful attention which we gave to the 
subject the room of the Committee on Education reminded me of 
the Supreme Court of the United States; and in order that the 
gentleman may be fully answered I will yield five minutes to 
my colleague from North Carolina [Mr. Wess]. 

Mr. GAINES of Tennessee. The gentleman has gotten almost 
red in the face and seems a little unpleasant about his answers. 

Mr. SOUTHWICK. Oh, no. 

Mr. GAINES of Tennessee. The gentleman from Tennes- 
e ” is a lawyer and is trying to ask some questions about your 

Mr. SOUTHWICK. Will the gentleman kindly refer his 
questions to the gentleman from North Carolina [Mr. WEBB], 
who is a lawyer? 

Mr. GAINES of Tennessee, I will do so. 

Mr. SOUTHWICK. I reserve the balance of my time. 

Mr. WEBB. Mr. Speaker, I fear that several Members are 
frightened on account of the name of this association. I assure 
them that there is nothing unusual in this name, If you will 
look on page 3 of the bill you will find that these men, two from 
each State, “ are hereby incorporated and declared to be a body 
corporate of the District of Columbia by the name of the 
National Education Association of the United States.“ 

Mr. SHACKLEFORD. What is the capital stock? 

Mr. WEBB. There is no capital stock, not a share of it. 
It is purely an altruistic institution for the upbuilding of edu- 
cation in the United States. It is in no sense a commercial 
organization, but devoted entirely to disseminating education. 

Mr. SHACKLEFORD. It has some regulations about con- 
tracts and also the right to sue and be sued. 

Mr. WEBB. Yes. We could not well incorporate it without 
granting this power, which every corporation whether State or 
national has. 

Mr. SHACKLEFORD. And its property is to be exempt 
from taxation in certain places. 

Mr. WEBB. Yes; in the District of Columbia only. 

Mr. SHACKLEFORD. Is it contemplated to hold property 
outside of the District of Columbia? 

Mr. WEBB. They can hold it by donation or gift. 

Mr. SHACKLEFORD. And wherever they do hold it it is 
to be absolutely exempt from any State or local taxes? 

Mr. WEBB. No; it is only free from taxation in the Dis- 
trict of Columbia. We would have no right to attempt to ex- 
empt it from taxation elsewhere, and hence we do not in this 
bill. Its property in each State is subject to the tax laws of 
the States, but many States do not tax property held for educa- 
tional purposes. 

Mr. SHACKLEFORD. Why could they not become incorpo- 
rated under the District laws as they now are? 

Mr. WEBB. They could. 

Mr. SHACKLEFORD. Under the same name they now have? 

Mr. WEBB. Yes. 

Mr. SULLIVAN of Massachusetts. If I may interrupt the 
gentleman, I will say for the information of the gentleman 
from Missouri that it is incorporated now under the laws of 
the District of Columbia. 

Mr. WEBB. Mr. Speaker, I can not yield my time to the 
gentleman from Massachusetts, who has twenty minutes of his 
own, when I have only five. The gentleman from Massachu- 
setts has twenty minutes, and he will make himself clearly un- 
derstood in that time, I have no doubt. 

A Mr. HENRY of Texas. What is the caption of this corpora- 
on? 

Mr. WEBB. The National Education Association of the 
United States. 

Mr. HENRY of Texas. Is it authorized to do business out- 
side of the District of Columbia—in other words, is it a Dis- 
trict of Columbia corporation, or a corporation intended to 
operate and be effective beyond the limits of the District of 
Columbia? 

Mr. WEBB. It is a corporation with the same rights and 
powers and duties as if it were incorporated under the laws of 
the District of Columbia or any State. 

Mr. HENRY of Texas. Then it is authorized to go beyond 
the confines of the District of Columbia and do business out- 
side of the District? 

Mr. WEBB. Most assuredly so. State corporations have 
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this power also. It is a corporation or association of about 
2,000 educators from all over the United States. 

Mr. HENRY of Texas. We have had this question before us, 
and we have restricted corporations to the District of Colum- 
bia; and looking up the precedents we found that that was the 
uniform practice, except with reference to two or three corpora- 
tions which had slipped through without discovery. 4 

Mr. WEBB. Congress has passed a bill incorporating the 
Carnegie Institute, almost on all fours with this, and to incor- 
porate a General Educational Association, almost similar in 
every respect to this. This was done in the Fifty-eighth Con- 
gress. Now, Mr. Speaker, we give to this association no more 
powers than any State would give or the District of Columbia 
would give. The only addition or advantage that our incorpora- 
tion here gives is to add the prestige to it of having been incor- 
porated by Congress. It is such a distinguished body of edu- 
cators, composed of leading men all over the United States and 
thousands of teachers, it is simply an act of courtesy that Con- 
gress should pass this bill. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. GAINES of Tennessee. Will that deprive some other 
association of educators from being incorporated under the 
same name? 

Mr. WEBB. Not at all. Oh, they could not take the same 
name—that is, the identical name. 

Mr. GAINES of Tennessee. Exactly; that is the objection to 
their taking the words “ United States.” That is what I am 
getting at. 

Mr. WEBB. Who would want to take the same name? If 
you should incorporate under the laws of the District of Co- 
lumbia, it would haye the same effect so far as infringing on the 
name is concerned. No corporation can take another’s name 
from it. You can have the same powers, but not the same name; 
but this act does not prevent the use of the words “ United 
States“ in connection with the name of any other educational 
organization or association. 

Mr. GOLDFOGLE. Will the gentleman yield for a question? 

Mr. WEBB. I will. 

Mr. GOLDFOGLE. Why do you not incorporate under the 
general laws of the District of Columbia? 

Mr. WEBB. Why did not the Carnegie Institute incorporate 
under the general law of the District? 

Mr. GOLDFOGLE. What is the object of a special charter 
for this institution? 8 

Mr. WEBB. Nothing except to give the association the added 
prestige which comes from Congressional incorporation. It is 
entitled to it. It is composed of educators throughout the 
United States, and it is a national association in the scope and 
character of its work and membership. 

Mr. GOLDFOGLE. What special powers are given to them? 

Mr. WEBB. None. This body of 2,000 educators met two 
years ago and asked that this charter be given by this Con- 
gress. They want the charter from Congress in order to give 
them the added prestige. 

Mr. GOLDFOGLE. Wouldn't they get the prestige neces- 
sary if they incorporated under the laws of the District of Co- 
lumbia; and wouldn’t they stand just as well as any other cor- 
poration under the general laws? 

Mr. WEBB. They do not think so; they would have the 
same power, but not the same prestige; and this is the only 
institution of its kind in America. The incorporators are lead- 
ing educators from every State in the Union; its membership 
is composed of teachers in every State. 

Mr. SHACKLEFORD. Mr. Speaker, a parliamentary in- 

uiry. 
s The SPEAKER. The gentleman will state it. 

Mr. SHACKLEFORD. Is it too late for me to raise the 
point of order against this bill, that it” been reported from 
the wrong committee? 

The SPEAKER. This is a motion to 
pass the bill. It would not be in order 
make the point at this time. 

Mr. WEBB. Now, Mr. Speaker 

The SPEAKER. The time of the gen, eman from North 
Carolina has expired. 

Mr. SOUTHWICK. I yield the gentleman from North Caro- 
lina two minutes more. 

Mr. WEBB. As I said, Mr. Speaker, this organization is 
composed of the heads of universities, North and South, East 
and West, and the heads of other great colleges, and thousands 
of earnest teachers, and every one of these members, excepting 
about fifteen, ask this Congress to pass this bill. There is one 
person, whose name will no doubt appear in this discussion later, 


spend the rules and 
r the gentleman to 


who bas caused most of the opposition and made the objection | 


to this bill. They want to scare Democrats and mislead Re- 
publicans by saying that the name is something that does not 
sound well, when, actually, there is no more power given in the 
charter than they could get from New Jersey, or North Caro- 
lina, or any other State. 

Mr. GOLDFOGLE. Is there not a special power given to ac- 
quire and dispose of property? 

Mr. WEBB. No. I want to say that the Committee on Edu- 
cation considered this bill patiently for four days and consid- 
ered it carefully: We amended it where we thought it ought to 
be amended, and we brought in a unanimous report. The com- 
mittee heard all this opposition that is made to the bill, and had 
before it the person who is responsible for the fight that is now 
being made against the measure. 

The bill is almost an exact copy of the charter under which 
this organization has operated and existed for twenty years, 
and we provide in this bill that it shall not be effective until the 
present association shall adopt it at an annual meeting. Can 
you suggest a fairer provision? Here are some letters from 
distinguished educators of the South urging the passage of the 
bill. You have heard from the North. Here is one from the 
University of Virginia, President Alderman; from the Univer- 
sity of North Carolina, President Venable; from the Agricul- 
tural and Mechanical College at Raleigh, N. C., Doctor Winston, 
and a handful of other letters from other teachers and educators. 
This society is an educational intitution purely national in its 
scope. All they ask is to give it the prestige of passing a bill 
for its incorporation by Congress. 

Mr. SHACKLEFORD. Mr. Speaker, is it subject to amend- 
ment—that charter? 

5 Mr. WEBB. Why, certainly. Congress can amend it any 
me. 

Mr. GOLDFOGLE. Will.the gentleman from North Carolina 
kindly refer to the provision that authorizes a modification? 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEBB. Mr. Speaker, I see no reason why this bill 
should not pass. 

Mr. SOUTHWICK. Mr. Speaker, I will ask that the opposi- 
tion consume some of its time now. 

Mr. GOLDFOGLE. Mr. Speaker, I would like to ask the 
gentleman from New York a question. 

The SPEAKER. Does the gentleman yield? 

Mr. SOUTHWICK. No. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, in ten min- 
utes’ debate I have not heard in Congress so much misinforma- 
tion as I have heard in the last ten minutes. We have been told 
solemnly by the gentleman from New York [Mr. SOUTHWICK] 
and the gentleman from North Carolina [Mr. Wess] that there 
are no changes in the charter of this corporation from the pro- 
visions of the existing charter. Why, Mr. Speaker, if any Mem- 
ber of the House would take the pains to examine the old 
charter and compare it with this, he would not have the hardi- 
hood to get up on this floor and state that there are no changes. 
We have all received letters concerning this bill and the letters 
which I received are based upon the ground that the charter 
should be changed in order to give to the board of trustees 
complete control over the investment of the permanent fund. 
There is a change that is admitted by the proponents of the bill. 
Now, Mr. Speaker, there is absolutely nothing that may be 
secured by this bill that can not be secured by an amendment of 
the existing articles of incorporation. The statements made by 
the gentlemen who are in charge of this bill, though made in 
good faith no doubt, are misleading in the extreme. 

Mr. WEBB. Mr. Speaker, will the gentleman permit an in- 
terruption? 

Mr. SULLIVAN of Massachusetts. Not just now; later on. 
Why, I had to smile when the gentleman from New York [Mr. 
SoutHwick] blandly stated that the primary object of this bill 
was to change the title, to give the association the prestige of 
the name of the National Education Association of the United 
States. There was no need to bring a bill before Congress in 
order to change that title. They could change that title under 
existing laws. 

But let me give the House a little history of this bill. In the 
first place, there was a movement to prolong the life of the asso- 
ciation. It was chartered as a corporation under the laws of 
the District of Columbia for twenty years. Those twenty years 
expired on the 26th day of February last. Therefore the mem- 
bers of the association, in meeting assembled, empowered the 
directors to recommend such changes as were necessary—now, 
mark the words, “as were necessary — and for what? To con- 
tinue the life of the existing asociation. In the original author- 
ization there was not the delegation of a single power beyond 
that one—namely, to prolong the life of this association. The 
bill was brought before this body. It was subjected to the usual 
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delays. The 20th of February passed. The charter was not 
granted by Congress, and the corporation then did all that it 
needs for its protection—namely, filed with the District of Co- 
lumbia a certificate extending their articles of incorporation. 
They may go on for twenty years longer. They may change 
their title so as to obtain the title which they have by this act 
of Congress. They may change their charter if they please. 
They may change their constitution. They may change their 
by-laws by calling a meeting of the members of this association 
in a democratic way and submitting proposed changes to those 
members and then allowing the majority to rule. But the ob- 
ject of this bill is to prevent a majority from ruling. Who are 
the members of the National Education Association of the 
United States? President Eliot alone? President Nicholas 
Murray Butler alone? Not at all. They are made up of the 
rank and file of the teachers, male and female, of these United 
States, those who are charged with the responsible duty of edu- 
cating the youth of the land. Who puts up the money for this 
corporation? 

Mr. TAWNEY. Mr. Speaker, will the gentleman permit an 
interruption? 

Mr. SULLIVAN of Massachusetts. Not now. Who puts up 
the money? The college presidents? Not at all. The teach- 
ers of the United States put up practically every dollar that 
goes into the coffers of this association. 

Mr. TAWNEY. Now will the gentleman yield? 

Mr. SULLIVAN of Massachusetts. I will not yield until 
later, when I will indicate a readiness to do so. Later-on I 
will yield. Now, the money that furnishes the bone and sinew 
of the corporation is collected from the dues of the tens of thou- 
sands of teachers of the United States. It is true there are 
donations from philanthropic persons, but they do not make up 
the bulk of the money that is in the treasury of this corpora- 
tion, Mr. Speaker, it is now proposed to vest in the board of 
trustees practically absolute power over the affairs of this cor- 
poration. They have practically absolute control over the ex- 
penditure of the permanent fund and of the current funds. 
They are directed to place all surplus funds, except $500 a year, 
in this permanent fund. The people who compose this associa- 
tion, if this charter goes through, will not have the power to 
direct the expenditure of one single dollar of the funds to which 
they contribute. The entire fund is placed in absolute control 
of the board of directors and the trustees of this national edu- 
cational trust, for that is just exactly what this is, Mr. Speaker. 
Now, they say there are no changes. Why, the very body, the 
principal constituent of this corporation, was the National 
Council of Education. Now, under the old charter that National 
Council of Education was a department of the main body, sub- 
ject to the rules of the main body, subject to the control of the 
voting members of that body in meeting assembled. This pro- 
posed charter takes the National Council of Education out of the 
control of the national body and practically makes it an inde- 
pendent body. It is no longer under this charter a department 
of the National Education Association. 

Mr. WILLIAMS. Will the gentleman yield? 

Mr. SULLIVAN of Massachusetts. In just two or three 
minutes. 

Mr. WILLIAMS. I was going to add this: Not only an in- 
‘dependent body, but a self-perpetuating body. 

Mr. SULLIVAN of Massachusetts. Precisely. Now, Mr. 
Speaker, five hours’ argument will not make the proposition 
plainer that in the hands of these five trustees are to be placed 
the moneys of the teachers of the United States and the control 
in a large measure of the progress of education itself in the 
United States. How may it affect education, some Member may 
ask? Let me tell you the powers of the national council under 
this charter. The national council shall have for its object 
the consideration and discussion of educational questions of 
public and professional interest. Now, what does that power 
mean, gentlemen? It means that the discussion of the leading 
educational questions before the country will be confined prac- 
tically to the channel which the national council of education 
prescribes. Now take the next power. It shall also decide 
suitable subjects for investigation and research and a recom- 
mendation of the amount of appropriations that should be made 
for such purposes. Not only will they determine the scope of the 
discussion of questions relating to education, but if research 
must be made they have the power to give or withhold appro- 
priations in the execution of that design. What else? The ap- 
pointment and general supervision of such special committees of 
investigation as may be provided for and authorized by the 
board of trustees of the association, and furthermore the power 
of disposition of all reports by such special committees of re- 
search and the annual preparation and presentation to the 


association at its annual convention of the report on educational 
progress during the past year. 

What does that mean? The report of a national educa- 
tional association submitted every year is a guide to the 
teachers all over these United-States for their reading, their 
discussion, their study in the ensuing year, and this board has 
absolute power to determine what shail go into that report and 
what shall not go into that report; what may be discussed at its 
meetings and what may not be discussed at its meetings; what 
subjects may be investigated and what subjects shall be ex- 
cluded from investigation. Now, those are the powers, and the 
board of trustees, as I have stated, have almost complete power 
over the disposal of the funds of this association. If any. mem- 
bers of that association at its annual meeting would like to 
have some money, their own money, expended in a particular 
way, I say to you Members of this House they are powerless to 
do so under the charter which you propose to thrust upon the 
teachers of the United States. Oh, I know the teachers are 
voiceless ; they have no heads of colleges to speak for them; they 
have no presidents of universities to lend the prestige of their 
great names to influence the judgment and action of Members 
of this House. They are voiceless because they live on salaries; 
they are dependent upon the good will of the superintendents 
of education over this land, of the supervisors, who are con- 
trolled by the leading educators, and while a great many of 
them protest against this charter they do it silently. They dare 
not do it publicly for fear of incurring the displeasure of the 
men who sit in power and judgment over them, the super- 
visors and superintendents of education in the several cities 
and towns of the land, 

Mr. WEBB. Will the gentleman permit an interruption in 
that connection? 

Mr. SULLIVAN of Massachusetts. Not just now; later I will. 
Mr. Speaker, may I ask how much time I have remaining? I 


want to leave some time to answer queries. 


g The SPEAKER. The gentleman has eight minutes remain- 
ng. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I will ask 
that I be kindly informed when I have four minutes left, as I 
desire to reserve that time for inquiries. 

Now, how is this board of trustees chosen? Why, gentlemen, 
when you think of the tremendous powers that are to be exer- 
cised by such a board—practically absolute powers—you would 
conclude at once that they were selected in some manner which 
would make them truly representative of the main body. You 
would suppose that they were fairly representative of the 
members of the association, and that they were selected by 
democratic methods; but precisely the opposite is the fact in 
ee I will find here in a few moments how these trustees 
are chosen. 


The board of trustees— 


Now, mark this, gentlemen, because it is an extremely im- 
portant matter, and I fear that some gentlemen may be influ- 
enced in their judgment by the magic of the great names which 
have been paraded before the House; so that it becomes im- 
portant to have a statement of facts to know the character of 
the bill we are passing upon. 

The board of trustees shall consist of four members, elected by the 
board of directors for the term of four years, and the president of the 
association— 

Not elected by the association, but by the board of directors, 
for the term of four years— 
and the president of the association, by virtue of his office, shall make 
the fifth member. 

That is the board of trustees, not selected in any democratic 
way, not by any fair rule of selecting representative agents, 
but by the action of the board of directors alone. Can you 
devise, can ingenuity devise, a better means of perpetuating 
control of the funds of the teachers of the United States or the 
business which will come before them for discussion and action? 

Now, Mr. Speaker, the board of directors is a well-intrenched 
body, too. You would expect that the board of directors, which 
has the selection of the governing agents of the associn tion, 
namely, the board of trustees, would at least be controlled by 
the association; but it is not under this charter. Why? Be- 
cause it is loaded up with the deadwood of the past; because 
there are provisions in this bill which make directors for life 
of certain gentlemen who are named in the bill. 

The SPEAKER. The gentleman's four minutes have arrived. 

Mr. SULLIVAN of Massachusetts, Under this bill the board 
of directors shall consist of a president, the first vice-president, 
the secretary, the treasurer, the chairman of the board of 
trustees (who, by the way, as a member of the board of 
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directors helps elect himself a trustee), and of all life directors 
of the National Educational Association. 

Then, the United States Commissioner of Education is made 
a member, “and all former presidents of the association“ now 
Uving are made members and all future presidents of the asso- 
ciation.” So that there will always be a body of old directors, 
sufficient in number to contro] the action of the board of di- 
rectors. Remember that; and that the board of directors, 
which is not truly representative, selects four of the five 
trustees, who are also not representative, but who control the 
expenditure of every dollar of the funds and practically the 
exercise of eyery function of the association. Now, I will 
yield to the gentleman from North Carolina. 

Mr. WEBB. Is the copy of the bill the gentleman is reading 
from the present bill? 

Mr. SULLIVAN of Massachusetts. It is. 

Mr. WEBB. Does he not know that it is an exact copy of 
the charter of the association, under which they have been 
operating for twenty years? We refer to it because the board 
of directors are given power to select the board of trustees. 

Mr. SULLIVAN of Massachusetts. The board of trustees are 
given new powers under this charter, and the gentleman from 
North Carolina knows it. He knows that the board of trustees 
is given power that it has never before had, which gives them 
control of the permanent funds of the association. 

Mr. FITZGERALD. What is the permanent fund of the as- 
sociation? ; 

Mr. SULLIVAN of Massachusetts. It is made up of all do- 
nations, together with accretions from time to time, and all 
savings from current funds. The current funds are made up 
principally from the general membership fees and dues of 
teachers of the United States. 

Mr. FITZGERALD. Does the gentleman know what it 
amounts to at the present time? 

Mr. RYAN and Mr. WEBB rose. 

The SPEAKER. To whom does the gentleman yield? 

Mr. SULLIVAN of Massachusetts. I yield to the gentleman 
from New York [Mr. Ryan]. 

Mr. RYAN. I have received information that there is some 
$150,000 at present in the fund. Under this bill, if it is en- 
acted into law and this incorporation granted, will this new 
board of trustees have control over the expenditure of that 
money? 

Mr. SULLIVAN of Massachusetts. Yes. They will have 
more power than they now have. Now, Mr. Speaker, I will go 
on a little further. 

Mr. WEBB. I should like to interrupt the gentleman right 
on this point. 

The SPEAKER, Does the gentleman yield? 

Mr. SULLIVAN of Massachusetts. In a moment. One of 
the reasons for objecting to this charter is this: That to-day 
any book agent or the agent of any publisher may be a voting 
member of this association. This association has the power to 
discuss courses of study. Their suggestions are frequently fol- 
lowed in the United States, so that indirectly they have the 
power to direct what books shall be used in the publie schools; 
and a few years ago the Boston agent of the American Book 
Company was the president of the National Council of Educa- 
tion. There is a power—one which gentlemen may pay some 
attention to—that is significant in the extreme. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. SULLIVAN of Massachusetts. I will. 

Mr. TAWNEY. You stated a moment ago in reply to the 
gentleman from New York that the board of trustees had com- 
plete control over the expenditure of this fund. Now, I will 
ask the gentleman if this is not the fact, that they do not have 
any control over the expenditure of the permanent fund, but 
only over the expenditure of the income? 

Mr. SULLIVAN of Massachusetts. Will the gentleman find 
it for me in the bill, if he is so sure? 

Mr. WEBB. I will find it. 

Mr. TAWNET. The member of the committee in the rear 
of the gentleman from Massachusetts [Mr. Wess] can point 
to the particular paragraph. 

Mr. WEBB. It requires two-thirds of the active members 
to vote for it before one penny of it shall be expended. 

Mr. SULLIVAN of Massachusetts. I did not say anything 
different from that. 

Mr. WEBB. Oh, yes. 

Mr. TAWNEY. You said that the permanent fund would be 
expended by the trustees. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I insist that 
I was right. I say that the association has no power to decide 
what expenditures shall be made. When the directors recom- 
mend to the trustees the expenditure of part of the principal 


of the permanent fund it is then that the members have the 
power, by a two-thirds vote of those present, to sanction that 
precise expenditure, but neither two-thirds nor four-fifths nor 
nine-tenths nor all the members of the association except these 
chosen few have the power to originate any scheme for the 
expenditure of a single dollar of the fund. 

I insert as a part of my remarks section 7 of the bill, which 
proves that the menibers have no power whatever to direct how 
their money shall be spent, but only the power to accept or reject 
the particular plan proposed by the trustees. It shows also 
that the members haye not even the power of ratification or 
rejection of expenditures of income. 

Sec. 7. That the invested fund now known as the “ Permanent fund 
of the National Educational Association,” when transferred to the cor- 
poration hereby created, shall be held by such corporation as a perma- 
nent fund and shall be in charge of the board or trustees, who shall 
provide for the safe-keeping and investment of such fund, and of all 
other funds which the corporation may receive by donation, bequest, or 
devise. No part of the principal of such permanent fund or its accre- 
tions shall be e ded, except by a two-thirds vote of the active mem- 
bers of the association, present at any annual meeting, upon the recom- 
mendation of the board of trustees, after such recommendation has 
bee proved f and after printed no- 
tice of the proposed expenditure has been mailed to all active members 
of the association. The income of the permanent fund shall be used 
only to meet the cost of maintaining the organization of the associa- 
tion and of publishing its annual volume o renee 
terms of the donation, bequest, or devise shall oth specify, or 
the board of directors shall otherwise order. It shall also be the duty 
of the board of trustees to issue orders on the treasurer for the pay- 
ment of all bills approved by the board of directors, or by the presi- 
dent and secretary of the association acting under the authority of the 
board of directors. When practicable, the board of trustees shall in- 
vest, as of the permanent fund, all surplus funds ex $500 
that shall remain in the hands of the treasurer after paying the ex- 
pareo of the association for the previous year, and prorione for the 


ed and for all appropriations made by board of di- 
rectors for the ensuing year. 


The board of trustees shall elect the secretary of the association, Who 
shall also be secretary of the executive committee, and shall fix the 
compensation and the term of his office for a period not to exceed Tan 

The SPEAKER. The gentleman from New York has seyen 
minutes remaining. 

Mr. SOUTHWICK. Mr. Speaker, I yield four minutes to the 
gentleman from Arkansas [Mr. FLOYD]. 

Mr. FLOYD. Mr. Speaker, the gentleman from Masšachu- 
setts has made a vigorous assault on this bill. In the limited 
time that I have I desire to explain the bill as I understand it 
and to answer some of the questions that have been asked by 
Members of this House. 

In the first place, this is not a general Federal corporation, 
but is a corporation of the District of Columbia. This will be 
found in lines 15, 16, and 17, which read as follows: 

And such other persons as now are or may hereafter be associated 


with them as officers or members of said association are hereby incor- 


porated and declared to be a body corporate of the District of Columbia. 

Mr. PADGETT. Will the gentleman yield for a question? 

Mr. FLOYD. Yes. 

Mr. PADGETT. Are they limited to the transaction of busi- 
ness in the District of Columbia? 

Mr. FLOYD. As far as their corporate existence is concerned 
they are limited just like any other District of Columbia corpo- 
ration. 

Mr. PADGETT. Limited in their name? 

Mr. FLOYD. No, in their functions; just the same as any 
other District of Columbia corporation incorporated under the 
general laws of the District of Columbia. They have just that 
much power, and no more. 

Mr. PADGETT. Yes; exactly so. They have the power to 
go anywhere. 

Mr. FLOYD. Now, in regard to another objection made by 
the distinguished gentleman from Massachusetts, he insists that 
the board of trustees have power over this permanent fund. I 
desire to submit that the funds are safeguarded better under 
this incorporation than they are under the original charter ob- 
tained under the general incorporation law of the District of 
Columbia, for in section 6, beginning with line 24, it is pro- 
vided— 
shalt — — 2 ng — E 8 ee acces Gani of 
the association present at any annual mecting, upon the recommenda- 
tion of the board of trustees, after such recommendation has been ap- 
proved by vote of the board of directors, and after printed notice of the 
proposed expenditure has been mailed to all active members of the 
association. 

Mr. WILLIAMS. Mr. Speaker, I want to ask the gentleman 
why it was that this charter was not procured in the regular 
way under the general law for incorporation in the District of 
Columbia, if there is nothing in it except a District of Columbia 
charter? 

Mr. FLOYD. In answer to that question I will say that I 
know nothing as to the motives except at the last annual meet- 
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ing of the National Educational Association, at Chicago, they 
brought up the proposition before that meeting, where there 
were over 400 delegates, to submit this charter to Congress and 
ask Congress to pass it. That was voted upon and carried by a 
large majority. Then the friends of the movement came before 
our committee and submitted this bill. We modified and 
changed the bill very much in form. Originally it was a gen- 
eral Federal corporation, and we changed it and made it a 
corporation of the District of Columbia. It gave the National 
Council of Education enlarged powers, and we changed and 
limited the National Council of Education so as to make it sub- 
jec to control the same as the other departments named. We 
modified the bill in such a way that we considered there was no 
objection to it. 

In that connection I will say that many educators throughout 
the land—superintendents of public instructions—almost over- 
whelmed the committee with letters and telegrams asking us to 
pass this bill. The opposition all came from Chicago. One 
lady, who is a teacher in Chicago, protested against it, and 
asked to be heard. We permitted her to come before the com- 
mittee and gave a hearing lasting two hours, heard all the 
objections she urged, and amended the bill to meet valid ob- 
jections, and if there are any objections besides what she made 
they have not reached my ears, until the gentleman from Massa- 
chusetts [Mr. SuLLIvAn] on the floor of the House opposed the 
passage of the bill. 

Mr. SOUTHWICK. Mr. Speaker, I yield two minutes to the 
gentleman from Minnesota. 

Mr. SULLIVAN of Massachusetts. Will the gentleman let me 
ask him a question in reply to the one that was asked me as to 
the control of the funds? 

Mr. TAWNEY. I can not yield in the short time I have. 

Mr. SULLIVAN of Massachusetts. I have no more time. 

Mr. TAWNEY. I can not yield. I want to say a word. I 
think the gentleman from Massachusetts is unnecessarily 
wrought up about the provisions of this bill. He insinuates 
that the men at the head of the organization through this bill 
seek an unfair advantage of the less prominent members. He 
speaks about the permanent fund that has been accumulated 
from the contributions paid by the teachers of the United States 
belonging to this organization. The gentleman says that under 
the provisions of this bill that fund may be disposed of at any 
time by the board of trustees. This is the mere assertion, sir, 
of the gentleman from Massachusetts [Mr. Sutitvan]. It is 
not founded in fact. One of the primary objects of this bill is 
to protect this fund and to make it a permanent fund, a fund that 
can not be encroached upon or disposed of by any member or 
oficer of the organization for any purpose whatsoever. 

Mr. GOLDFOGLE. Mr. Speaker 

Mr. TAWNEY. I decline to yield. No man who has read the 
bill can say that that is not a fact. The only part of the fund 
that can be disposed of in the discretion of the trustee or other 
officers of the organization is the accumulations resulting from 
the investment of this fund, and that can be expended only for 
purposes authorized by this association. 

Mr. SULLIVAN of Massachusetts. Oh, the gentleman knows 
that he is mistaken about that. 

Mr. TAWNEY. The purpose is, I repeat, to protect the fund 
and to encourage not only members of the organization, but 
to encourage men of means interested in the work of this organi- 
zation to contribute to this fund, thus enabling the organization 
to carry on the important work it is engaged in. This will be 
accomplished, Mr. Speaker, by the enactment of this bill making 
it impossible for those who in the future may control the organi- 
zation from in any way interfering with or disposing of this fund 
without first securing an act of Congress authoriZing it. This 
question was carefully considered at the last annual meeting of 
the National Educational Association at Asbury Park. At that 
meeting last summer this matter was discussed and acted upon by 
more than 800 teachers. Eight hundred of whom acted in favor 
of reincorporation upon the terms of this bill, and only 15 
voted against it. This organization has a membership of more 
than 15,000, and the infinitesimal number opposed to this reor- 
ganization now seek through the gentleman from Massachusetts, 
the home of education, to prevent the accomplishment of that 
which is deemed essential to its future growth and increased 
usefulness. 

Mr. Speaker, the secretary of the National Educational Asso- 
ciation, Mr. Irwin Shepard, is my neighbor and personal friend. 
He has devoted the best part of his life to the upbuilding of 
this organization. He took hold of that work when the organi- 
zation was in its infancy, and has built up a national educa- 
tional institution which is not only the pride of every American 
interested in national education but an educational organization 
unexcelled by any nation in the world. I may be pardoned, 


therefore, if I resent, to some extent, the insinuation of the 
gentleman from Massachusetts [Mr. SuLLIvAN] that the men 
behind this bill are actuated by selfish or improper motives, or 
that they have any intention or desire to take advantage of any 
member of the association however humble that member may be. 

Mr. BUTLER of Pennsylvania. Were the provisions of this 
bill discussed at the meeting referred to by the gentleman from 
Minnesota? 

Mr. TAWNEY. The identical provisions in the bill were dis- 
cussed and adopted. The constitution and by-laws under which 
the association has existed for twenty years are incorporated 
in this bill, with the added security to the permanent fund. 

Mr. WILLIAMS. It did not exist for twenty years under 
the authority of Congress, by a charter of Congress. 

Mr. TAWNEY. Oh, yes. The law under which the associa- 
tion was incorporated was enacted by Congress. 

Mr. WILLIAMS. Why didn't they go to New York? 

Mr. SOUTHWICK. Mr. Speaker, I now yield thirty seconds 
to the gentleman from Pennsylvania [Mr. BUTLER]. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, the class of 
teachers for whom the gentleman from Massachusetts speaks— 
the common-school teachers—haye sent requests here by the 
thousands in favor of this bill. My constituents visited this 
meeting spoken of by the gentleman from Minnesota, and there 
they understood the purpose of this bill, because they discussed 
and heard it discussed, and, returning, made their wishes known 
to Congress and the Members of this House. While I know but 
little about the different provisions of the bill—and if I did, have 
not the opportunity to discuss them—these intelligent people 
who have memorialized Congress should have their express 
wishes complied with, and I shall vote for their bill and am 
gratified to have the chance. 

Mr. SOUTHWICK, Mr. Speaker, I admire the chivalry and 
eloquence of the gentleman from Massachusetts. He stands up 
here on the floor of the House as the sole opponent of this bill. 
He is eloquent, we will all admit, and chivalrous because he 
stands up here representing the lady who was the only oppo- 
nent of the bill before the Committee on Education. We de- 
voted five hearings to this bill, all differences were reconciled 
and harmonized, and this bill comes before the House with the 
unanimous report from the Committee on Education. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that debate may extend ten minutes longer. I be- 
lieve there has been a great deal of misrepresentation in regard 
to the provisions of this bill. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the debate be extended for ten min- 
utes. Is there objection? 

Mr. GRAHAM. I object. The gentleman took ten minutes’ 
time for an explanation and wouldn’t answer a question. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, T ask unani- 
mous consent for sufficient time to read section 7, which ex- 
poses the power of the board of trustees, and surely the gentle- 
man will not object to that proposition. 

The SPEAKER. The gentleman is not in order. 

Mr. SULLIVAN of Massachusetts. I ask unanimous consent 
to proceed for five minutes, 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to address the House for five minutes. Is 
there objection? 

Mr. GRAHAM. I object, Mr. Speaker; the gentleman would 
not reply when we asked him questions. 

Mr. WILLIAMS. I call for the regular order, Mr. Speaker. 
The gentleman from Pennsylvania has a right to object, but 
not to speak on his objection. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York to suspend the rules, agree to the amend- 
ments, and pass the bill as amended. 

The question was taken; and on a division (demanded by 
Mr. SuLLIvaAN of Massachusetts) there were—ayes 140, noes 37. 

Mr. WILLIAMS. Mr. Speaker, I call for the yeas and nays, 

The SPEAKER. The gentleman from Mississippi demands 
the yeas and nays. As many as are in favor of ordering the 
yeas and nays will rise and stand until counted. [After count- 
ing.] Thirty-one gentlemen have arisen, not a sufficient num- 
ber, and the yeas and nays are refused. 

So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 


INSANE ASYLUM, TERRITORY OF OKLAHOMA, 


Mr. COLE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 13675) to ratify and 
confirm the acts of the legislative assembly of the Territory of 
Oklahoma, passed in the year 1905, relating to an insane asylum 
for the Territory of Oklahoma and providing for the establish- 
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ment and maintenance of an insane asylum for the Territory 
of Oklahoma at Fort Supply, in Woodward County, Okla., and 
making appropriations therefor, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the act of the legislative assembly of the 
Territory of Oklahoma, entitled “An act accepting the offer made by 
Congress to the Territory of Oklahoma, granting to such Territory the 
use of Fort Supply Military Reservation and the buildings thereon for 
the purpose of an insane asylum for the Territory of Oklahoma, and 
providing for the care of the insane of the Territory of Oklahoma,” ap- 
proved March 1, 1903, be, and the same is hereby, in all cag ratified, 
approved, and confirmed, and that section 14 of an act of the legislative 
ed “An act making ap- 

of Oklahoma for the 

tions and for miscel- 
be, and the same is 
rmed. 


assembly of the Territory of Oklahoma, entiti 
propriation for current expenses of the Territo 

rere ives and 1906, 8 . 3 ro 
hereby, in all things ratified, approved, and confi 

The SPEAKER. Is there objection to the present considera- 
tion of the bill just reported? [After a pause.] The Chair 
hears none. The question is on the engrossment and third read- 
ing of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Corr, a motion to reconsider the last vote 
was laid on the table. 


FIELD GUNS AND EQUIPMENT FROM CONNECTICUT. 


Mr. CAPRON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 4111) to authorize the 
Chief of Ordnance, United States Army, to receive four 3.6- 
inch breech-loading field guns, carriages, caissons, limbers, 
and their pertaining equipment from the State of Connecticut, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


caissons, limbers, and their pertaining material, whic 
te 78 ei the Ordnance Department for the sum of $12,405.08 on 
uly 20, 8 

Sec. 2. That no part of the value of this material shall be paid to 
the State of Connecticut, but the whole amount recelved from the sale 
thereof to the State shall stand as a credit to the quota of the State, 
the same as though allotted from the annual appropriations under the 

rovisions of section 1661, Revised Statutes, as amended, and subject 
o all the conditions thereof. 

Sec. 3. That the sum of $12,405.08 is here 
money in the Treasury not otherwise approp) 
carrying this act into effect. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill just reported? [After a pause] The Chair 
hears none. The question is on the third reading of the 
Senate bill. 

The question was taken; and the bill was ordered to be read 
the third time, read the third time, and passed. 

On motion of Mr. Capron, a motion to reconsider the last 
vote was laid on the table. 


EXTENSION OF BEMARKS. 


Mr. SOUTHWICK. Mr. Speaker, I ask unanimous consent 
that Members be allowed to extend their remarks in the RECORD 
on the bill (H. R. 10501) to incorporate the National Educational 
Association of the United States. 

The SPEAKER. The gentleman from New York asks 
unanimous consent that Members may extend their remarks 
on the bill to incorporate the National Education Association 
of the United States. Is there objection? 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, reserving 
the right to object, why does the gentleman want to have Mem- 
bers extend their remarks on this bill? 

Mr. SOUTHWICK. There were some Members of the com- 
mittee who could not secure time to speak who were anxious 
to speak. ; 

Mr. SULLIVAN of Massachusetts. Simply to present the 
views of the committee? 

Mr. SOUTHWICK. To present their individual yiews. 

Mr. SULLIVAN of Massachusetts. I have no objection. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, I object. 

The SPEAKER, The gentleman from Mississippi objects. 

Mr. STERLING. Mr. Speaker, I ask unanimous consent that 
Members be permitted to extend their remarks on the employers’ 
ee bill, passed early this afternoon, for five legislative 

ays. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that Members be permitted to extend their re- 
marks on the employers’ liability bill for five legislative days, 
Is there objection? [After a pause.] The Chair hears none, 
and itis so ordered. 


appropriated, from any 
ated, for the purpose of 


RECORDER OF DEEDS, ETC., OSAGE INDIAN RESERVATION, OKLA. 


Mr. CURTIS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 17220) providing 
for a recorder of deeds, etc., in the Osage Indian Reservation, 
in Oklahoma Territory, which I send to the desk and ask to 
have read. : 

The Clerk read as follows: 

Be it enacted, ete., That the Osage Indian Reservation, in Oklahoma 
Territory, be, and the same is hereby, declared to be a recording dis- 
trict for the purpose of recording and filing deeds, mortgages, and other 
instruments Writing affecting 8 within said reservation. The 
8 of the Interior is hereby authorized and directed to appoint 
a suitable person as said recorder, whose office shall be located at the 
town of Pawhuska, on said reservation. As compensation for services 
the said recorder is hereby authorized to retain the fees legally collected 
by him for the recording of deeds, ete., upata and including the sum 
of $1,800 per annum, and the fees shall the same as are charged 
for like service in other recording districts in said Territory. If the 
receipts of said office exceed the said sum of $1,800, the said excess 
shall be turned into the Treasury of the United States. This act shall 
not be construed to in ~ way obligate the Government to pay the said 


ly. 
rs, and other instruments recorded by 
ation shall have the same effect, I. y 
or otherwise, as if recorded in recording office of any regularly 
organized county in the Oklahoma Territory. 


With the following amendments : 


In line 5, page 1, after the word “ filing,” add the word “such.” 

In line 6, page 1, after the word “ writing,” add the following: as 
are authorized by the laws of Oklahoma.” 

Strike out the lg words in lines 7, 8, and 9, to wit: “the 
Secretary of the Interior is hereby authorized and directed to appoint 
a suitable person as said recorder, whose ofice shall be located 3 the 
town of Pawhuska, on said reservation,“ and insert in lieu thereof and 
the bat yas clerk of the district court located at the town of Pawhuska, 
on said reservation, shall be ex officio register of deeds.” 

In line 12, page 1, strike out the rds so forth” and insert in 
lieu thereof the words “ other instruments." 

8 line 14, after the word fees,“ insert the words “ collected by 

m 


In line 1, page 
shall make monthly reports oo Lona Secretary of the Interior of the fees 


F the becom 

e an 9 è 
county of Oklaho: shall 
Some —— . is p a e 3 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I wish to inquire the necessity for the recorder of deeds 
where there can be no deeds executed? 

Mr. CURTIS. Mr. Speaker, this bill makes the Osage Indian 
Reservation, in Oklahoma, a recording district for the purpose 
of recording deeds, mortgages, and other instruments in writing 
affecting property within the reservation. This action by Con- 
gress is made necessary for the reason that there is no law of 
Oklahoma which provides for the recording of deeds, mort- 
gages, or leases on real property within the Osage Reservation. 

A law enacted on the 4th of March, 1905, authorized the lay- 
ing out of certain towns within the Osage Reservation and pro- 
vided for the sale of the lots in each of said towns. Under tkat 
act the towns of Pawhuska, Hominy, Gray Horse, Fairfax, 
Bigheart, and Foreaker have been laid ont. The lots in the 
town of Pawhuska have been sold and the dates for the sale of 
lots in the other towns have been fixed. There will therefore 
be issued several thousand deeds which can not be recorded, 
and it is hoped, to meet this situation, that this bill will be acted 
upon speedily and favorably. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments. 

The question was taken; and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Curtis, a motion to reconsider the last 
vote was laid on the table, 


PROVISIONS OF RECLAMATION ACT EXTENDED TO TEXAS. 


Mr. SMITH of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill H. R. 14184. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of a bill, the title of 
which the Clerk will read, the bill haying been read on a for- 
mer day. 

The Clerk read as follows: 

j A bill (H. R. 14184) to extend the irrigation act to the State of 


Mr. LACEY. Mr. Speaker, reserving the right to object, I 
want to see if I can make some arrangement 
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Mr. BONYNGE. Mr. Speaker, is it the purpose to try to pass 
+ this bill this evening? 
Mr. LACEY. There is an agreement that we shall haye time 
to debate this bill. 
Mr. BONYNGE. How much time? 


Mr. LACEY. That question is unsettled, but I think there 
should be an hour on a side. 

Mr. BONYNGE. There should be at least that. If it is not 
intended to pass this bill now, I will not make any objection to 
calling it up. 

Mr.. SMITH of Texas. 
a vote to-day. 

Mr. LACEY. It might take more time, depending upon the 
nature of the discussion. 

The SPEAKER. The Chair was informed by the gentleman 
from Texas and also by the gentleman from Iowa that if unani- 
mous consent for the consideration of this bill was given at 
this time, that they would then assent, it then being in the nature 
of unfinished business, to its going over until another day.’ 

Mr. LACEY. That is the understanding, Mr. Speaker. 

The SPEAKER. Is there objection? 

Mr. KEIFER. Mr. Speaker, before that is done, is there to 
be debate on this question? 

The SPEAKER. Not this evening; it will come up at a later 


I do not propose to press this bill to 


day. $ 

Mr. WILLIAMS. The understanding is, I believe, there is to 
be two hours’ debate—an hour to a side. 

Mr. KEIFER. When is that? 

The SPEAKER. It is impossible to tell. 

Mr. WILLIAMS. Whenever the unfinished business comes 
up under the rules of the House. 

Mr. KEIFER. Well, I will not object now. 

The SPEAKER. The Chair hears no objection. 


EXPENSES ON ACCOUNT OF CERTAIN TREATY WITH SPAIN. 


Mr. JENKINS. Mr. Speaker, I call up a privileged resolu- 
tion, by direction of the Committee on the Judiciary. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

Resolved, That the Attorney-General is requested to inform the House 
of the name and date of 8 of every person appointed under 
the act of Congress entitled “An act to carry into effect the nag er 
tions of article 7 of the ony between the United States and Spain 
concluded on the 10th day of December, 1898,” approved March 2, 
1901, the position held by each person, and the amount of compensation 
for each person by the hour, day, week, month, or year, and the amount 
of expenses in addition to compensation, if any. 

The amendment recommended by the committee was read, as 
follows: 

Amend by adding at the end of the resolution as follows: “And the 
total amount paid for salaries, compensation, and expenses from the 
2d day of March, 1901, to the present time.” 

Mr. JENKINS. Mr. Speaker, I ask for a vote. 

The amendment was agreed to. 

The resolution as amended was agreed to. 

Mr. JENKINS. Mr. Speaker, I desire to call up resolution 
No. 376. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury is requested to inform 
the House of the total amount paid by the United States on account of 
the act of Con entitled“ An act to carry into effect the stipulations 
of article 7 of the treaty between the United States and Spain con- 
cluded on the 10th day of December, 1898,” approved March 2, 1901, and 
the several acts amendatory thereof, for salaries, expenses, costs, com- 
pensation, and allowances of every kind and nature, and the amount 
allowed in favor of claimants and against the United States. 

The amendment recommended by the committee was read, as 
follows: 

Amend by striking out all of lines 10 and 11 and insert in lieu 
thereof: Number and amount of claims allowed in favor of claimants 
and against the United States; and the number and amount of claims 
determined in favor of the United States; and the number and amount 
of claims now pending.” 

The amendment was agreed to. 


The resolution as amended was agreed to. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Aborrn Forster, assistant secretary to the President of the 
United States. 

CIRCUIT AND DISTRICT COURTS OF THE NORTHERN DISTRICT OF 

CALIFORNIA. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


To the House of Representatives: 
I return herewith, without approval, House bill No. 15521, for the 
reasons set forth in the following letter from the Acting Attorney- 
enerai: 
“I have the honor to reply to your letter of March 22, 1906, inclos- 


ing H. R., ‘An act establishing regular terms of the United States 
circuit and district courts of the northern district of California at 
Eureka, Cal,’ and asking to be advised whether I know of any objec- 
tion to its approval. > 

SI as specially and highly objectionable the following part 
of the measure: ‘Provided, however, That Humboldt County, Cal., shall 
furnish a suitable paa in which to hold said court, free of all charges 
and expenses, until such time as the United States shall make provi- 
sions for a place in which to hold the same.’ 

“It appears to me that terms of courts should not depend upon 
whether some county will furnish gratuitously a place therefor. If 
such terms are unnecessary they should not be required, and if neces- 
sary should not depend upon the gratuitous action of any place. 

Eureka is an isolated place on the California coast, some 230 miles 
from San Francisco. Short lines of railroads lead out from it, but do 
not reach into ae of the adjacent counties. It must, therefore, be 
approached either sea or overland. 

** Possibly it would be a convenience to the citizens of Humboldt, Del 
Norte, and Trinity counties in California if terms of the Federal courts 
were held at Eureka. But amount of business originating in those 
counties is very small. I am advised that in those counties during the 
last two years there originated 16 suits (civil and criminal), and that 
out of 682 n matters in the district court 25 originated in the 


three counties s 
“The Federal courts at San Francisco are now crowded with work, 


~~ a new district judge seems necessary in order to keep the dockets 
clear. 2 

Io establish terms of court at Eureka will impose a very consider- 
able expense upon the Government and increase the labors of the 
judges, clerk, and district attorney. 

“In view of all the facts, I do not think the public interest would 
be subserved by permitting the bill to become law.“ 

THEODORE ROOSEVELT. 
Tue WHITE HOUSE, April 2, 1906. 


Mr. JENKINS. Mr. Speaker, I move that the message and 
accompanying papers be referred to the Committee on the 
Judiciary. : 

The SPEAKER. Without objection, it is so ordered. 


ROCK CREEK PARK. 


By unanimous consent, reference of the bill (H. R. 6000) to 
rectify the boundary line of Rock Creek Park was changed from 
the Committee on the District of Columbia to the Committee 
on Public Buildings and Grounds. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 1345. An act to provide for the reorganization of the con- 
sular service of the United States. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAT. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
8 States for his approval the following bills and joint reso- 
lution: 

II. R. 5954. An act to authorize the Secretary of the Treasury 
to issue duplicate gold certificate, in lieu of one lost, to Lincoln 
National Bank, of Lincoln, III.; 

II. R. 14808. An act authorizing the Choctawhatchee Power 
Company to erect a dam in Dale County, Ala. ; 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich. ; and 

H. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. JohN W. CRANFORD, late a Rep- 
resentative in Congress, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
LEGARE indefinitely, on account of illness. 

Mr. PAYNE. I renew my motion, Mr. Speaker. 

The SPEAKER. The gentleman from New York renews his 
motion to adjourn. 

The motion was a to. 

And accordingly (at 5 o'clock and 4 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a letter from the Postmaster-General submitting 
an estimate of appropriation for service of the Post-Office De- 
partment for 1906 and prior years—to the Committee on Ap- 
propriations, and ordered to be printed. 

A letter from the Acting Secretary of the Interior, transmit- 
ting, with a copy of a letter from the Commissioner of the Gen- 
eral Land Office, papers relating to the private land claim of 
Isaac Crow, assignee of Vincent Michele—to the Committee on 
Private Land Claims, and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 


Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5018) to give 
a true military status to the Nebraska Territorial Militia, re- 
ported the same with amendment, accompanied by a report 
(No. 2814); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CAMPBELL of Kansas, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 14513) to prevent the giving of false alarms of fires 
in the District of Columbia, reported the same with amend- 
ment, accompanied by a report (No. 2817) which said bill 
and report were referred to the House Calendar. 

Mr. CUSHMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate (S. 
5026) providing for the establishment of a life-saving station 
at or near Neah Bay, in the State of Washington, and for the 
construction of a first-class ocean-going tug to be used in con- 
nection therewith, for life-saving purposes in the vicinity of 
the north Pacific coast of the United States, etc., reported 
the same with amendment, accompanied by a report (No. 2818); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. NEVIN, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 7065) to amend sec- 
tion 858 of the Revised Statutes of the United States, reported 
the same without amendment, accompanied by a report (No. 
2819) ; which said bill and report were referred to the House 
Calendar. 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred the bill of the House (H. R. 
14581) to appropriate $25,000 to inclose and beautify the grounds 
and repair the monument of Moores Creek battlefield, North 
Carolina, reported the same with amendment, accompanied 
by a report (No. 2820); which said bill.and report were re- 
ferred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17202) 
granting an increase of pension to Benjamin H. Cool, reported 
the same with amendment, accompanied by a report (No. 2763) ; 


which said bill and report were referred to the Private Calendar. 


Mr. SAMUEL W. SMITH, from the Committee on Invalid 

Pensions, to which was referred the bill of the House (H. R. 
15355) granting an increase of pension to George M. Daily, 
reported the same with amendment, accompanied by a report 
(No, 2764); which said bill and report were referred to the 
Private Calendar. 
. Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
15783) granting an increase of pension to George W. Sutton, 
reported the same with amendment, accompanied by a report 
(No. 2765); which said bill and report were referred to the 
Private Calendar, 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14198) grant- 
ing an increase of pension to William T. Stewart, reported the 
same with amendment, accompanied by a report (No. 2766) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14200) granting an increase of pension to John K. Dalzell, re- 
ported the same with amendment, accompanied by a report (No. 
767); which said bill and report were referred to the Private 
Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12372) grant- 
ing an increase of pension to J. Morgan Seabury, reported the 
same with amendment, accompanied by a report (No. 2768); 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Inyalid 


XL——290 7 


Pensions, to which was referred the bill of the House (H. R. 
12304) granting an increase of pension to John McDonough, re- 
ported the same with amendment, accompanied by a report (No.“ 
2769) ; which said bill and report were referred to the Private 
Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to. 
which was referred the bill of the House (H. R. 12010) grant- 
ing an increase of pension to Louis Hoffmann, reported the same 
with amendment, accompanied by a report (No. 2770); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
12813) granting an increase of pension to Reese Moore, reported 
the same with amendment, accompanied by a report (No. 2771) ;. 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8290) granting 
an increase of pension to Lloyd D. Bennett, reported the same 
with amendment, accompanied by a report (No. 2772); which 

said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8277) granting an increase of pension 
to Samuel S. Garst, reported the same without amendment, 
accompanied by a report (No. 2773) ; which said bill and report: 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7687) granting an increase of pension- 
to Charles Hammond, reported the same with amendment, ac- 
companied by a report (No. 2774); which said bill and zanati: 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (II. R. 10318) grant- 
ing an increase of pension to Joseph H. Hollett, reported the 
same with amendment, accompanied by a report (No. 2775); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 1018) granting 
an increase of pension to Silas Flourney, reported the same 
with amendment, accompanied by a report (No. 2776); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
1138) granting an increase of pension to Joseph S. Rice, re- 
ported the same without amendment, accompanied by a report 
(No. 2777); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2173) granting an increase of pension 
to Thomas H. Padgett, reported the same without amendment, 
accompanied by a report (No. 2778) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12664) granting an increase of pension 
to William E. Wallace, reported the same with amendment, ac- 
companied by a report (No. 2779) ; which said bill and report 
were referred to the Priyate Calendar, i 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13679) granting 
an increase of pension to Joseph Nobinger, reported the same 
without amendment, accompanied by a report (No. 2780) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17274) 
granting an increase of pension to Andrew J. Mosier, reported 
the same with amendment, accompanied by a report (No. 2781) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14374) granting 
an increase of pension to Benjamin B. Cahoon, reported the 
same with amendment, accompanied by a report (No. 2782); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14328) granting an increase of pension 
to Charles M. Mears, reported the same without amendment, 
accompanied by a report (No. 2783); which said bill and re- 
port were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 14994) 
granting an increase of pension to Daniel C. Joslyn, reported the 
same with amendment, accompanied by a report (No. 2784); 
waich said bill and report were referred to the Priyate Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15500) granting an increase of pen- 
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sion to John W. Thomas, reported the same with amendment, 
accompanied by a report (No. 2785) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15201) grant- 
ing an increase of pension to Edward O’Shea, reported the 
same with amendment, accompanied by a report (No. 2786); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13713) grant- 
ing a pension to Allison W. Pollard, reported the same with 
amendment, accompanied by a report (No. 2787); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (II. R. 
14996) granting an increase of pension to John F. Smith, re- 
ported the same with amendment, accompanied by a report (No. 
2788) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 15632) 
granting an increase of pension to Joseph B. Sanders, reported 
the same with amendment, accompanied by a report (No. 2789) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15064) grant- 
ing an increase of pension to Jacob Wagenknecht, reported the 
Same with amendment, accompanied by a report (No. 2790); 


which said bill and report were referred to the Private Calendar. 


Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (II. R. 
15229) granting an increase of pension to Edwin Howes, re- 
ported the same without amendment, accompanied by a report 
(No. 2791); which said bill and report were referred to the 
Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 15943) grant- 
ing an increase of pension to William D. Jones, reported the 
same without amendment, accompanied by a report (No. 2792) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17145) grant- 
ing an increase of pension to William Taylor, reported the same 
with amendment, accompanied by a report (No. 2793); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W: SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (II. R. 
17014) granting an increase of pension to Jackson D. Thornton, 
reported the same with amendment, accompanied by a report 
(No. 2794); which said bill and report were referred to the 
Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17070) grant- 
ing an increase of pension to Thomas Blakney, reported the 
same with amendment, accompanied by a report (No. 2795); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9046) granting a pension to William 
Berry, reported the same with amendment, accompanied by a 
report (No. 2796) ; which said bill and report were referred to 
the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14854) grant- 
ing an increase of pension to Harriet Howard, reported the same 
with amendment, accompanied by a report (No. 2797); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14299) granting an increase of pension 
to Rose Vincent Mullin, reported the same with amendment, ac- 
companied by a report (No. 2798) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15243) granting a pension to Artemesia 
T. Husbrook, reported the same with amendment, accompanied 
by a report (No. 2799); which said bill and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15682) granting a pension to Hannah 
M. Hayes, reported the same with amendment, accompanied by 
a report (No. 2800) ; which said bill and report were referred to 
the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17205) granting 
a pension to Alice Garvey, reported the same without amend- 


ment, accompanied by a report (No. 2801) ; which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16491) grant- 
ing an increase of pension to Lewis Denson, reported the same 
with amendment, accompanied by a report (No. 2802); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16173) granting a pension to Sarah 
Smith, reported the same with amendment, accompanied by a 
report (No. 2803); which said bill and report were referred to 
the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17273) granting 
a pension to Mary B. Watson, reported the same with amend- 
ment, accompanied by a report (No. 2804) ; which said bill and 
report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 1340) 
granting a pension to Robert Kennish, reported the same with 
amendment, accompanied by a report (No. 2805); which said 
bill and report were referred to the Private Calendar. 

Mr. CHANBY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6238) grant- 
ing an increase of pension to Jesse Woods, reported the same 
with amendment, accompanied by a report (No. 2806); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
10250) granting an increase of pension to Ephraim Marble, re- 
ported the same with amendment, accompanied by a report (No. 
2807) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7540) granting 
an increase of pension to William F. Griffith, reported the same 
with amendment, accompanied by a report (No. 2808); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8780) granting an increase of pension 
to Abraham M. Barr, reported the same with amendment, ac- 
companied by a report (No. 2809); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8091) granting 
an increase of pension to John Coughlin, reported the same with 
amendment, accompanied by a report (No. 2810); which said 
bill and report were referred to the Private Calendar. - 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12480) granting 
an increase of pension to James McKenna, reported the same 
with amendment, accompanied by a report (No. 2811); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10924) granting an increase of pension 
to Thomas J. Sizer, reported the same with amendment, accom- 
panied by a report (No. 2812) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12160) grant- 
ing an increase of pension to Josephine D. McNary, reported the 
same with amendment, accompanied by a report (No. 2813) ; 
which said bill and report were referred to the Private Cal- 
endar. \ 


ADVERSE REPORTS. : 


Under clause 2 of Rule XIII, adverse reports were delive 
to the Clerk, and laid on the table, as follows: 

Mr. CAMPBELL of Kansas, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 6961) for the relief of the heirs of Melvin B. Smith, re- 
ported the same adversely, accompanied by a report (No. 2815) ; 
which said bill and report were ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7562) for the relief of Adelaide E. 
Grant and Alice Adelaide Grant, reported the same adversely, 
accompanied by a report (No. 2816) ; which said bill and report 
were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SULLIVAN of Massachusetts: A bill (II. R. 17658), 
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to transfer the jurisdiction of the Spanish Treaty Claims Com- 
mission to the Court of Claims—to the Committee on the 
Judiciary. 

By Mr. WEEKS: A bill (H. R. 17659) to establish a board of 
visitors at the Naval Academy and to define its duties—to the 
Committee on Naval Affairs. 

By Mr. GRAFF: A bill (H. R. 17660) to acquire certain 
ground in Hall and Elvan's subdivision of Meridian Hill for 
a Government reseryation—to the Committee on Public Build- 
ing and Grounds. 

By Mr. COOPER of Wisconsin: A bill (H. R. 17661) provid- 
ing that the inhabitants of Porto Rico shall be citizens of the 
United States—to the Committee on Insular Affairs. 

By Mr. MACON: A bill (H. R. 17662) to authorize the 

` Tyronza Central Railroad Company to construct a bridge across 
Little River, in the State of Arkansas—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MEYER: A bill (H. R. 17663) to extend the provi- 
sions of the act of March 8, 1901, to officers of the Navy and 
Marine Corps advanced at any time under the provisions of sec- 
tions 1506 and 1605 for eminent and conspicuous conduct in 
battle—to the Committee on Naval Affairs. 

By Mr. BIRDSALL: A bill (I. R. 17664) creating the De- 
partment of Printing and Publication—to the Committee on the 
Judiciary. 

By Mr. FRENCH: A bill (H. R. 17665) to authorize the sale 
and disposition of surplus or unallotted lands of the Coeur 
d'Alene Indian Reservation, in the State of Idaho, and for other 
purposes—to the Committee on Indian Affairs. 

By Mr. WM. ALDEN SMITH (by request): A bill (H. R. 


17666) for the construction of a sewer from Wisconsin avenue 


to Reck Creek—to the Committee on the District of Columbia. 

By Mr. FITZGERALD: A memorial from the legislature of 
the State of New York, proposing an amendment to the Consti- 
tution of the United States prohibiting polygamy—to the Com- 
mittee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARTHOLDT: A bill (H. R. 17667) to confer juris- 
diction upon the Court of Claims to hear and determine the 
claim of James F. Rothwell and Richard Rothwell against the 
United States—to the Committee on Claims. 

By Mr. BEDE: A bill (H. R. 17668) to remove restrictions on 
alienation in Indian certificate No. 3022, issued to Peter J. 
Default, a Chippewa Indian, and granting a title in fee simple 
to the real estate described in said allotment certificate—to the 
Committee on Indian Affairs. r 

By Mr. BOWERSOCK: A bill (H. R. 17669) granting an in- 
crease of pension to C. P. Lee—to the Committee on Invalid 
Peusions. ` 

By Mr. BROWNLOW: A bill (H. R. 17670) for the relief of 
Gustav A. Hesselberger—to the Committee on Military Affairs. 

By Mr. CRUMPACKER: A bill (H. R. 17671) granting a pen- 
sion to Sarah A. Thompson—to the Committee on Invalid Pen- 
sions. 

By Mr. DARRAGH: A bill (H. R. 17672) granting an in- 
crense of pension to Elias Shaffer—to the Committee on Invalid 
Pensions. j 

By Mr. DAVIS of West Virginia: A bill (H. R. 17673) grant- 
ing an increase of pension to Jacob H. Heck—to the Committee 
on Invalid Pensions. 

By Mr. DOVENER: A bill (H. R. 17674) granting an in- 
crease of pension to John E. Reese—to the Committee on Inva- 
lid Pensions. 

Also, a bill (H. R. 17675) granting an increase of pension to 
Jonas M. Sees—to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: A bill (H. R. 17676) to correct the 
military record of Simon W. Larkin—to the Committee on Mili- 
tary Affairs. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 17677) 
to amend the discharge certificate of Lemuel Friend—to the 
Committee on Naval Affairs. 

By Mr. GOULDEN: A bill (H. R. 17678) granting an increase 
of pension to Alexander Moore—to the Committee on Invalid 
Pensions. 

By Mr. HALE: A bill (H. R. 17679) granting an increase of 
pension to Alexander Eckel—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17680) granting an increase of pension to 
Robert H. Gray—to the Committee on Invalid Pensions. 

By Mr. HAY (by request): A bill (H. R. 17681) granting a 


pension to Lottie A. Dunn—to the Committee on Inyalid Pen- 
sions. 

By Mr. HEFLIN: A bill (H. R. 17682) for the relief of Mrs. 
E. J. Martin, postmaster at Mount Olive, Coosa County, Ala.— 
to the Committee on War Claims. 

By Mr. HITT: A bill (H. R. 17683) granting an increase of 
pension to John Hoch—to the Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 17684) granting an increase of 
pension to Joseph M. Hays—to the Committee on Invalid Pen- 
sions. 

By Mr. KLEPPER: A bill (II. R. 17685) granting a pension to 
Jackson Pfeisterer—to the Committee on Invalid Pensions. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 17686) grant- 
ing an increase of pension to Helen M. Harrison—to the Com- 
mittee on Invalid Pensions. 

By Mr. McCREARY of Pennsylvania: A bill (H. R. 17687) 
granting a pension to Theophilus Snyder—to the Committee on 
Invalid Pensions. 

By Mr. MOON cf Pennsylvania: A bill (I. R. 17688) granting 
relief to Thomas F. Walter—to the Committee on Military 
Affairs. 

Also, a bill (H. R. 17689) granting an increase of pension to 
Rosa D. Mayhew—to the Committee on Invalid Pensions. 

By Mr. McNARY: A bill (II. R. 17690) granting a pension to 
Ellen E. Leary—to the Committee on Invalid Pensions. 

By Mr. MOORE: A bill (H. R. 17691) granting an increase 
of pension to George W. Henrie—to the Committee on Invalid 
Pensions. 

By Mr. NEVIN: A bill (H. R. 17692) granting an increase of 
pension to Louis G. Neal—to the Committee on Invalid Pen- 
sions. 

By Mr. REEDER: A bill (II. R. 17693) granting a pension 
to David Parrott—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17694) granting a pension to Lydia Hill— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17695) granting a pension to Maria 
Gunckel—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17696) granting an increase of pension to 
John Lafferty—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17697) granting an increase of pension to 
Jesse N. Carpenter—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17698) granting an increase of pension to 
David Miller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17699) granting a pension to Thomas Cun- 
ningham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17700) granting an increase of pension to 
A. T. Mitchell—to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (II. R. 17701) to confer juris- 
diction upon the Court of Claims to hear and determine the 
claim of David Ryan against the United States—to the Commit- 
tee on Claims. 

By Mr. SCROGGY: A bill (II. R. 17702) granting a pension 
to Daniel E. Bavis—to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (II. R. 17703) for the relief of 
Mrs. M. E. Ezell, feme sole and only heir at law of Eli Splawn, 
deceased, of Clarksville, Tex.—to the Committee on War Claims. 

By Mr, SHERLEY: A bill (H. R. 17704) granting an increase 
of pension to John W. Lains—to the Committee on Invalid Pen- 
sions. 

By Mr. SLEMP: A bill (H. R. 17705) granting an increase of 
ees to John A. Lovens—to the Committee on Invalid Pen- 
sions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 17706) granting 
an increase of pension to William Highfield—to the Committee 
on Invalid Pensions. 

By Mr. STANLEY: A bill (H. R. 17707) for the relief of 
Mary E. Bronaugh—to the Committee on Pensions. 

By Mr. TYNDALL: A bill (H. R. 17708) granting a pension 
to John McGrath—to the Committee on Invalid Pensions. 

By Mr. WELBORN: A bill (H. R. 17709) granting a pension 
to Mathew Micum—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17710) for the relief of the heirs of J. A. 
Hollis, deceased—to the Committee on War Claims. 

By Mr. WHARTON: A bill (H. R. 17711) granting an in- 
crease of pension to John Dietz—to the Committee on Inyalid 
Pensions. 

By Mr. WILSON: A bill (H. R. 17712) granting an increase 
of pension to Frank J. Biederman—to the Committee on In- 
valid Pensions. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on War Claims 
was discharged from the consideration of the bill (H. R. 2943) 
for the relief of James L. Carpenter, and it was referred to the 
Committee on Claims. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the National Art Club, for 
preservation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

By Mr. ACHESON: Petition of the Germania Refining Com- 
pany, of Oil City, Pa., for greater power to be vested in the 
Interstate Commerce Commission relative to railway rates 
(previously referred to the Committee on the Merchant Marine 
and Fisheries)—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Henry A. Dreer, of Philadelphia, Pa., against 
free distribution of seeds—to the Committee on Agriculture. 

By Mr. BARTLETT: Petition of A. R. Lawton and Otis Ash- 
more, a committee on behalf of the Georgia Historical Society, 
for the preservation of the United States frigate Constitution— 
to the Committee on Naval Affairs. 

Also, petition of B. T. Adams & Co., B. B. Ford & Co., Sam 
Mayer, Heard Brothers, and 15 others, cotton merchants of 
Macon, Ga., for a regulation prohibiting railways from engaging 
in the separate compress and warehouse business—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Georgia State Federation of Women’s 
Clubs and Mrs. A. D. Granger, general secretary for Georgia, 
for a child-labor law and a compulsory-education law in the 
District of Columbia—to the Committee on the District of Co- 
lumbia. 

By Mr. BEIDLER: Petition of citizens of Spencer, Ohio, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BOWERSOCK: Petition of citizens of Kansas, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BROWN: Petition of citizens of Nekoosa, Wis., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of the General Federation of Women’s Clubs; 
V. S. Wood, of Dell Rapids, S. Dak., and Dollie P. Cooper, of 
Whitewood, S. Dak., for investigation of the industrial condi- 
tions of women—to the Committee on Appropriations. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
George G. Spurr, jr.—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Ohio: Petition of the Turnbull Wagon 
Company, for repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

Also, petition of 800,000 residents of Oklahoma for bill H. R. 
13675—to the Committee on the Territories. 

Also, petition of citizens of Ohio, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

By Mr. CHANEY: Petition of Frank Bastin, John J. Tuite, 
and F. N. Muentzer, of Vincennes, Ind., for bill H. R. T067—to 
the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General Slo- 
cum disaster—to the Committee on Claims. 

Also, petition of ladies of the Twentieth Century Club and 
ladies of the Afternoon Club, for investigation of industrial 
conditions of women in the United States—to the Committee on 
Appropriations. 

By Mr. COOPER of Wisconsin: Petition of Wendelin Dagen- 
bach, of Kenosha, Wis., against the bill H. R. 12973—to the 
Committee on Foreign Affairs. 

Also, petition of the Baker Manufacturing Company, Evans- 
ville, Wis., for repeal of revenue tax on denaturized alcohol 
to the Committee on Ways and Means. 

Also, petition of Division No. 1, Ancient Order of Hibernians, 
of Milwaukee, for a monument to Commodore John Barry—to 
the Committee on the Library. 

By Mr. CURTIS: Petition of certain citizens of Oklahoma, 
for statehood—to the Committee on the Territories. 

By Mr. DALE: Petition of the National Wholesale Dealers’ 
‘Association; Stetson & Winsmore, ship brokers and commission 
merchants, of Philadelphia; Charles T. Magee & Co., ship 
brokers and vessel agents, of Philadelphia; John L. Nicholson, 
president of Vessel Owners and Captains’ Association, of Phila- 
delphia; Thomas Winsmore, grocer and ship chandler, of Phila- 
delphia, and Haldt & Cummins, ship brokers and commission 
merchants, of Philadelphia, favoring the passage of bills S. 30 
and H. R. 5281, providing for the removal of discriminations 


against American sailing vessels—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the faculty of Bryn Mawr College, Bryn 
Mawr, Pa., and of the Free Art League of Boston, Mass., favor- 
ing the passage of bill H. R. 15268, to amend chapter 11 of the 
laws of 1897, “An act to provide revenues for the Government, 
and to encourage the industries of the United States —to the 
Committee on Ways and Means. 

Also, petition of Dunmore Couscil, No. 1022, Junior Order 
United American Mechanics, of Dunmore, Pa., and of Washing- 
ton Camp, No. 200, Patriotic Order Sons of America, of Corbon- 
dale, Pa., favoring the passage of bill II. R. 15442, providing for 
the establishment of a Bureau of Immigration and Naturaliza- 
tion, and to provide for a uniform rule for the naturalization of 
aliens throughout the United States—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of Washington Camp, No. 492, Patriotic Order 
Sons of America, of Taylor, Pa., and of Laurel Lodge, No. 711, 
of the Brotherhood of Railroad Trainmen, of Scranton, Pa., fa- 
voring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of Dr. M. E. Griffith, for the Carbondale Med- 
ical Society, of Carbondale, Pa., and of the Retail Merchants’ 
Association of Pennsylvania, favoring the passage of the pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

Also, resolution of the Caddo Statehood Club, of Indian Terri- 
tory, favoring passage of the statehood bill as amended by the 
Senate—to the Committee on the Territories. 

Also, petition of the Union Ex-Prisoners of War Association 
of Allegany County, N. Y., favoring passage of bill H. R. 9, cu- 
thorizing the granting of pensions to soldiers and sailors con- 
fined in so-called“ Confederate prisons "—to the Committee on 
Invalid Pensions. 

Also, petition of the American Protective Tariff League, of 
New York, N. Y., against the passage of bill H. R. 15267, pro- 
viding for simplifying the laws in relation to the collection of 
the reyenues—to the Committee on Ways and Means. 

Also, petition of George Clark, of Scranton, Pa., and Henry 
A. Dreer, of Philadelphia, against free distribution of seeds— 
to the Committee on Agriculture, i 

Also, petition of the National Board of Trade, favoring the 
passage of a forest-reservation law—to the Committee on Agri- 
culture. 

Also, petition of Miss Florence Keen, of Philadelphia, favoring 
investigation of conditions in the Kongo Free State—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the H. K. Mulford Company, chemists, of 
Philadelphia, favoring an amendment to bill S. 88, to clearly 
define the term “poisonous substances —to the Committee on 
Interstate and Foreign Commerce. 

Also, resolution of the Allied Board of Trade, of Brooklyn, 
N. Y., in favor of the construction of the battle ship Connecticut 
and the collier Erie at the Brooklyn Nayy-Yard—to the Com- 
mittee on Naval Affairs. 

Also, resolution of the Scranton Board of Trade, of Scranton, 
Pa., favoring the passage of bill H. R. 9754, providing for the 
increase of the efficiency of the postal service in post-offices of 
the first and second class—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the Typothete of New York City, against 
passage of the so-called anti-injunction bills—to the Commit- 
tee on the Judiciary. 

By Mr. DICKSON of Illinois: Petition of citizens of Illinois, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. ESCH: Petition of the Ancient Order of Hibernians, 
Division No, 1, of Milwaukee, for a statue of Commodore John 
Barry—to the Committee on the Library. 

Also, petition of the Milwaukee Association of Credit Men, 
for continuance of the bankruptcy bill—to the Committee on 
the Judiciary. 

By Mr. FLOOD: Petition of New Hope (Va.) Council, No. 
15, favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

By Mr. GARDNER of Massachusetts: Petition of Columbia 
Council, No. 8, Daughters of Liberty, favoring restriction of im- 
migration—to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of the Hannah Dustin Club and the Elizabeth 
H. Whittier Club, of Haverhill, Mass., for investigation of the 
industrial condition of women in the United States—to the 
Committee on Appropriations. 

By Mr. GILLETT of Massachusetts: Petition of New Brain- 
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tree (Mass.) Grange, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. GOULDEN: Petition of the State Charities Aid As- 
sociation, for the pure food and drug bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Grand Army Journal, of New York, 
against the tariff on linotype machines—to the Committee on 
Ways and Means, 

Also, petition of William Adelsperger, for bill H. R. 9 (the 
Dalzell bill)—to the Committee on Invalid Pensions. 

By Mr. HILL of Connecticut: Petition of the Current Events 
Club, of Bethel, Conn., for an investigation of the industrial 
condition of women in the United States—to the Committee on 
Appropriations. 

By Mr. HOAR: Petition of Ashburnham Grange, Patrons of 
Husbandry, for repeal of revenue tax on denaturized alcohol— 
to the Committee on Ways and Means. 

By Mr. HOWELL of New Jersey: Petition of Monmouth 
Council, Junior Order United American Mechanics, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. KAHN: Petition of Golden Gate Harbor, No. 40, 
American Association of Masters, Mates, and Pilots, of San 
Francisco, Cal., for bill S. 29—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of the Abner Doble Company, of San Francisco, 
Cal., for the ship-subsidy bill—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. KNAPP: Petition of the Oswego Preserving Company, 
for an amendment to pure-food law—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. LINDSAY: Paper to accompany bill for relief of 
John C. Lindsay—to the Committee on Invalid Pensions. 

Also, petition of F. M. Lawrence, against present unjust pi- 
lotage laws and for Littlefield bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of citizens of Maine, against religious legisla- 
tion in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. McKINNEY: Petition of citizens of Illinois, for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means: 

By Mr. McNARY: Paper to accompany bill for relief of 
Edwin W. Rand—to the Committee on Pensions. 

By Mr. MILLER: Petition of citizens of Kansas, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of citizens of Illinois, against the condition of 
affairs in the Kongo Free State—to the Committee on Foreign 
Affairs. 

By Mr. MOUSER: Petition of many citizens of New York 
and vicinity, for relief for heirs of victims of General Slocum 
disaster—to the Committee on Claims. 

By Mr. OTJEN: Petition of the Ancient Order of Hibernians, 
Division No. 1, of Milwaukee, Wis., for a monument to Commo- 
dore Barry—to the Committee on the Library. 

By Mr. OVERSTREET: Petition of the Sattley Stacker Com- 
pany, for repeal of revenue tax on denaturized alcohol—-to the 
Committee on Ways and Means. 

Also, petition of the Tippecanoe County Medical Society, for 
the pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. PALMER: Petition of citizens of Wilkes-Barre, Pa., 
for bill H. R. 3022— to the Committee on the District of Co- 
lumbia. 

By Mr. PRINCE: Petition of G. D. Dewitt et al., of Lynn 
Center, Henry County, III., against religious legislation in the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. RHODES: Petition of E. Miller et al., for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

By Mr. RUPPERT: Petition of the National Wholesale Lum- 
ber Dealers’ Association, for the pilotage bills—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the legislature of the State of New York, for 
a convention to adopt an amendment to the Constitution to pro- 
hibit polygamy in the United States—to the Committee on the 
Judiciary. 

Also, petition of the Horticultural Society of New York, 
against free seed distribution—to the Committee on Agriculture. 


Also petition of the Commercial Travelers’ Mutual Accident 
Association of America, for an amendment to the bankruptcy 
law—to the Committee on the Judiciary. 

Also, petition of the Allied Board of Trade of Brooklyn, 
N. Y., for battle-ship construction at the Brooklyn Navy-Yard— 
to the Committee on Naval Affairs. 

Also, petition of the Typothete of New York City, against 
the anti-injunction bill—to the Committee on the Judiciary. 

Also, petition of the Iowa Retail Clothiers’ Association, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SAMUEL: Petition of the Montour County Medical 
Society, for the pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SCHNEEBELI: Petition of the American Bankers’ 
Association, for the bill relating to bills of lading—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
M. E. Ezell, heir of Eli Splawn—to the Committee on War 
Claims. 

By Mr. SHERMAN: Petition of Guiding Star Council, No. 
29, Daughters of Liberty, favoring restriction of immigration— 
to the Committee on Immigration and Naturalization. 

Also, petition of C. II. Childs, of Utica, N. X., for repeal of 
revenue tax on denaturized alechol—to the Committee on Ways 
and Means. 

Also, petition of the New Century Club, of Utica, N. Y., for 
ipyestigation of the industrial condition of women—to the Com- 
mittee on the Census. 

By Mr. SOUTHWICK: Petition of the First Reformed Church 
of Albany, N. X., against the administration of affairs in the 
Kongo Free State—to the Committee on Foreign Affairs. 

By Mr. SPERRY: Paper to accompany bill for relief of Enos 
Munson—to the Committee on Claims. 

Also, petition of the Literary Club, to investigate the industrial 
condition of women in the United States—to the Committee on 
Appropriations. 

By Mr. SULLIVAN of New York: Petition of the Merchant 
Marine League, for the ship-subsidy bill—to the Committee on 
the Merchant Marine and Fisheries, 

Also, petition of the Sherman-Brown Clements Company, for 
two classes of mail matter only—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Abendroth Brothers, for the Williams-Mal- 
lory bill relative to quarantine control—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the North Carolina Pine Association, of Nor- 
folk, Va., against the metric-system bill—to the Committee 
on Coinage, Weights, and Measures. 

Also, petition of the New York Produce Exchange, against 
tonnage dues and for the ship-subsidy bill—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the Dayton Manufacturing Company, against 
the metric system—to the Committee on Coinage, Weights, and 
Meausres, 

Also, petition of the New York Market Gardeners’ Association, 
against free seed distribution—to the Committee on Agriculture. 

Also, petition of Lathrop Lyon, for bills H. R. 4432 and 
6001—to the Committee on Military Affairs. 

Also, petition of Wilcox & Gibbs, of New York, against the 
metric system—to the Committee on Coinage, Weights, and 
Measures. 

Also, petition of E. D. Blackman and 39 others, against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of Robert S. Waddell, against the powder mo- 
nopoly—to the Committee on Naval Affairs. 

Also, petition of the Leviathan Belting Company, against a 
compulsory metric system—to the Committee on Coinage, 
Weights, and Measures. 

Also, petition of the Horticultural Society of New York, 
against free seed distribution—to the Committee on Agriculture. 

Also, petition of the National Metal Trades Association, 
against bill H. R. 8988—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. TAYLOR of Alabama: Petition of citizens of Mobile 
County, Ala., against religious legislation in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. VAN WINKLE: Petition of citizens of the Ninth Con- 
gressional district of New Jersey, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization, 

By Mr. WADSWORTH: Petition of the Warsaw-Wilkinson 
Company, for repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 
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By Mr. WILEY of Alabama: Petition of the Montgomery 
(Ala.) Times, for wood pulp free of duty—to the Committee on 
Ways and Means. 

Also, petition of the Almore Spectrum, against Government 
printing names and addresses on stamped envelopes—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Petitions of citizens of Flem- 
ington, Trenton, Hopewell, and Boundbrook, N. J., favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 


SENATE. 


Turspay, April 3, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. HALE. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 


MAIL SERVICE IN PORTO RICO. * 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Postmaster-General, calling attention to the pas- 
sage by the House of Representatives of the bill (II. R. 11976) 
for the relief of the Campafifa de los Ferrocarriles de Puerto 
Rico, appropriating $13,694.45 for compensation for mail service 
performed in Porto Rico during the period of military occupa- 
tion in the years 1898, 1899, 1900, 1901, and 1902, etc., and sug- 
gesting that inasmuch as this company has a judgment for 
$11,509.54, the House bill be amended by the Senate to carry 
only the difference between such amount and the original sum 
found to be due, $13,694.45—that is, $2,184.91, ete.; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 


TITLE TO LANDS IN LOUISIANA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the Commissioner of the General Land Office, with accom- 
panying papers, relative to the private land claim of Isaac Crow, 
assignee of Vincent Michele, situated in what was known as 
neutral territory between Rio Hondo and the Sabine River, ete., 
together with the draft of a bill to confirm titles to certain lands 
in thé State of Louisiana and to restore other lands to settle- 
ment and entry; which, with the accompanying papers, was 
referred to the Committee on Private Land Claims, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, announced that the House had passed 
the bill (S. 4111) to authorize the Chief of Ordnance, United 
States Army, to receive four 3.6-inch breech-loading field guns, 
carriages, caissons, limbers, and their pertaining equipment from 
the State of Connecticut. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 5276. An act relating to appointments to the Naval 
Academy, and for other purposes ; 

II. R. 10501. An act to incorporate the National Educational 
Association of the United States; 

H. R. 13675. An act to ratify and confirm the acts of the leg- 
islative assembly of the Territory of Oklahoma, passed in the 
year 1905, relating to an insane asylum for the Territory of 
Oklahoma and providing for the establishment and maintenance 
of an insane asylum for the Territory of Oklahoma at Fort 
Supply, in Woodward County, Okla., and making appropria- 
tions therefor; 

II. R. 15266. An act to amend existing laws relating to the 
fortification of pure sweet wines; 

H. R. 15513. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3. 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States;” and 

H. R. 17220. An act providing for a recorder of deeds, and so 
forth, in the Osage Indian Reservation, in Oklahoma Terri- 
tory. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the 
House had signed the enrolled bill (S. 1345) to provide for the 
reorganization of the consular service of the United States ; and 
it was thereupon signed by the Vice-President. 

RAILWAY COAL MONOPOLY. 

Mr. TILLMAN. Mr. President, I send to the desk and ask to 

have read a letter. It is along the line of the information in 
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regard to the railroad situation, and another flashlight on a 
different phase of it. 

The VICE-PRESIDENT. Is there objection to the reading of 
the letter as requested by the Senator from South Carolina? 
If not, the Secretary will read. 

Mr. HALE. I do not object, but I think the Senator has 
got even.” 

Mr. TILLMAN. I am not actuated by any malice at all in 
this matter; I am not trying to “ get even;” but it was such a 
valuable idea, that had not occurred to me, I feel I ought to 
follow it up at least for a few days longer. ‘This letter relates 
to an entirely new phase of the subject. It goes to the other 
end of the coal monopoly. 

Mr. KEAN. Why not put it in when the rate bill is up? 

Mr. TILLMAN. It is in the nature of a petition or memorial. 

The VICE-PRESIDENT. Is there objection to the reading 
of the letter? 

Mr. HALE. I am not going to object, but the Senator is 
a veteran here now, and I think he will see that if letters 
which are sent to Senators are presented, although they may, in 
effect, be petitions, any Senator, a dozen Senators, may have 
letters in his morning mail and may ask that they be read from 
the desk, and it encumbers our proceedings. They will come 
in naturally as a part of the debate. I only make this spg- 
gestion to the Senator in good faith. 

Mr. TILLMAN. This is a short one, and I hope the Senator 
will let it go along. It may be that I will take his kind admoni- 
tions. I will at least consider them very seriously. 

Mr. HALE. I guess we had better compromise on that and 
let the letter be read. 

The VICE-PRESIDENT. 
will read the letter. 

The Secretary read as follows. 

BALLSTON Spa, N. Y., March 29, 1906. 
Senator TILLMAN, Washington, D. C. 


HONORED AND DEAR Sin: I appeal to you for sympathy and help. 

My case is this: For over twelve years I have made a comfortable 
living for myself, Invalid wife, and our children, now four in number, all 
in school, at the retail coal business. 

The D. & II. Railroad Company, from whom I have bought all m 
anthracite coal, has of late n playing the 401 in the manger.” 
They claim that they can not fill my orders. Now it is shortage of cars, 
then shortage of coal. In either case I don't get the coal. 

But this is not all, for they will not have any other company send 
me coal on their account, nor will they allow any other company to ship 
coal to me over their lines. Their attitude is, Take what we give you 
and then go without-—-a method that is death on my business. 

Strange, but not strange, they seem to have th coal and cars 
enough to keep their imported man, who during the past summer and 
winter built for them a large coal pocket in our town, supplied with 
coal, so he can take care of both his and our customers. 

Once more, their imported man has cut the price of coal to 5 cents 
a ton less than cost, which is 60 cents a ton less than in the neigh- 
boring cities of Albany, Troy, and Schenectady. 

In these two ways, then, the D. & II. is . ag to kill off the old 
dealers in town—cutting price and cutting the supply. We appeal 
to you and ask you to use your influence to preyent them from accom- 
ae Pinis purpose. 

The D. & II. claim the right to retail their own coal. Now, if they 
have this right, then sooner or later they will get to using that right. 
When that time comes, then ont go all the dealers along the line of 
their roads. Have they such a right? If so, then the many must 
suffer at the hands of the few; the people at the hands of the monopoly. 

Will you please do what you can to protect us so we may go and 
make an honorable living? 

Oblige, yours, truly, C. W. Exps. 


The VICE-PRESIDENT. The letter will lie on the table. 

Mr. TILLMAN. Now, will the Senator from Maine permit 
me just one minute? 

Mr. HALE. Certainly. 

Mr. TILLMAN. This is like the voice of a child in the night, 
to use Tennyson’s simile; it is like— 

An infant crying in the night: 
An infant crying for the light, 
And with no language but a cry. 

You find there this condition. This railroad is one of the 
five which monopolize absolutely the anthracite coal produc- 
tion and traffic in the United States. They are not satisfied 
with monopolizing the coal supply and transportation, but they 
now engage in the business of retailing it. 

That is all. I merely wanted to emphasize what this man 
has appealed to us to try to stop. 

PUNISHMENT FOR HAZING AT NAVAL ACADEMY. 


Mr. HALE submitted the following report: 


Without objection, the Secretary 


The committee of conference on the disagreeing votes of the 
two houses on the amendment of the House to the bill (S. 3899) 
granting authority to the Secretary of the Navy, in his discre- 
tion, to dismiss midshipmen from the United States Naval Acad- 
emy and regulating the procedure and punishment in trials for 
hazing at the said academy, having met, after full and free 
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conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
1 of the House, and agree to the same with amendments, as 

‘ollows: 

In section 1, line 5, of said amendment, after the word “ of,” 
insert the following: “ the facts upon which are based.” 

At the end of section 1 of said amendment add the following: 
“And the truth of any issue of fact so raised, except upon the 
record of demerit, shall be determined by a board of inquiry 
convened by the Secretary of the Navy under the rules and 
regulations for the government of the Navy.” 

And the House agree to the same. 

Evcenr HALE, 
CHARLES DICK, 
B. R. TILMAN, 
Managers on the part of the Senate. 


EpwARD B. VREELAND, 
Gro. A. Loup, 
L. P. PADGETT, 

Managers on the part of the House. 


The report was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. FRYE presented a petition of the National Wholesale 
Lumber Dealers’ Association, praying for the enactemnt of leg- 
islation relating to the pilotage of sailing vessels in the coast- 
wise trade; which was ordered to lie on the table. 

He also presented a petition of the North Side Board of 
Trade, of New York City, praying for the enactment of legisla- 
tion to provide a standard of efficiency for the crews of steam- 
boats; which was referred to the Committee on Commerce. 

Mr. KEAN presented a petition of the Woman’s Club of 
Orange, N. J., praying that an appropriation be made for the 
purchase of a site and the maintenance of a public playground 
in the District of Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a memorial of District Assembly No. 197, 
Knights of Pythias, of Jersey City, N. J., remonstrating against 
the passage of the so-called “ Littlefield antipilotage bill;“ 
which was ordered to lie on the table. 

He also presented a petition of the Morristown Auxiliary of 
the National Indian Association, of Morristown, N. J., praying 
for the enactment of legislation for the relief of the landless 
Indians of northern Calfornia; which was referred to the Com- 
mittee on Indian Affairs. 

He also presented petitions of Henry W. Lawton Council, 
No. 284, Junior Order of United American Mechanics, of 
Newark; of the Star of Tennent Council, No. 115, Daughters 
of Liberty, of Englishtown, and of Colonial Council, No. 169, 
Daughters of Liberty, of Belvidere, all in the State of New 
Jersey, praying for the enactment of legislation to restrict im- 
migration; which were referred to the Committee on Immigra- 
tion. 

Mr. CARTER presented petitions of sundry citizens of Gold 
Butte, Great Falls, Coburg, and Chinook, all in the State of 
Montana, praying for the enactment of legislation providing for 
the settlement and disposal under the land laws of the United 
States of the Blackfeet. Indian Reservation in that State; 
which were referred to the Committee on Indian Affairs. 

Mr. HOPKINS presented a memorial of sundry retail grocers 
and seed merchants of Belleville, III., remonstrating against 
any further appropriation being made for the purchase of seeds 
to be used in the Congressional free seed distribution for the 
fiscal year 1907; which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. RAYNER (for Mr. Gorman) presented sundry papers to 
accompany the bill (S. 3659) for the relief of the legal repre- 
sentatives of John H. Sothoron; which were referred to the 
Committee on Claims. 

Mr. KITTREDGE presented a petition of the Thursday 
Evening Club, of Bruce, S. Dak., and a petition of the Woman's 
Club of Dell Rapids, S. Dak., praying that an appropriation be 
made for a scientific investigation into the industrial conditions 
of women in the United States; which were referred to the 
Committee on Education and Labor, 

Mr. BURKETT presented a petition of the Woman’s Chris- 
tian Temperance Union of Lincoln, Nebr., praying for the re- 
moyal of the internal-revenue tax on denaturized alcohol; which 
was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 


Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. 3574) for the relief of John H. Potter, re- 
ported it without amendment, and submitted a report thereon. 


He also, from the same committee, to whom was referred the 
bill (S. 3820) for the relief of Eunice Tripler, reported it with 
an amendment, and submitted a report thereon. 

Mr. HOPKINS, from the Committee on Fisheries, to whom 
was referred the bill (S. 4641) to establish a fish-cultural sta- 
tion in the State of Kansas, reported it without amendment, 
and submitted a report thereon. 

Mr. CULBERSON, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 12863) to create a new di- 
vision of the southern judicial district of Texas, and to provide 
terms of court at Victoria, and for other purposes, reported it 
with amendments, and submitted a report thereon. 

Mr. BURKETT, from the Committee on Claims, to whom was 
referred the bill (H. R. 1863). for the relief of M. A. McCafferty, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 552) for the relief of James W. Morgan, submitted an 
adverse report thereon; which was agreed to, and the bill was 
postponed indefinitely. 

Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (H. R. 8892) granting an increase of pension to 
Malek A. Southworth, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 5931) granting an increase of pension to Robert L. 
Narrow, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 15893) granting an increase of pension to Vol- 
ney P. Ludlow; 

A bill (H. R. 14875) granting an increase of pension to Ed- 
mond R. Haywood ; 

A bill (H. R. 15192) granting an Increase of pension to John 
J. Merideth ; 

A bill (H. R. 12192) granting an increase of pension to Wil- 
liam Cummings; 

A bill (H. R. 13836) granting an increase of pension to Sam- 
uel Horn; and 

A bill (H. R. 13723) granting an increase of pension to John 
Underwood. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. 5439) granting an increase of pension to 
George W. Dunlop, reported it with amendments, and submitted 
a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 10298) granting an increase of pension to Oliver C. 
3 reported it with an amendment, and submitted a report 

ereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (S. 3230) granting an increase of pension to William 
C. Bourke; 

A bill (H. R. 15385) granting an increase of pension to Wil- 
liam Lucas; 

A bill (H. R. 15253) granting an increase of pension to Balos 
C. Dewees ; 

A bill (H. R. 15252) granting an increase of pension to Sam- 
uel Allbright; 

A bill (H. R. 15251) granting an increase of pension to Alex- 
ander M. Taylor; 
eke R. 5373) granting an increase of pension to John 

ith; 
115 bill (H. R. 15200) granting an increase of pension to Charles 
ein; 

A bill (H. R. 15028) granting an increase of pension to An- 
thony Emes; 

A bill (H. R. 11168) granting an increase of pension to Rob- 
ert R. Matthews; 

A bill (H. R. 11409) granting an increase of pension to Jo- 
siah H. Seabold; and 

A bill (H. R. 12884) granting an increase of pension to Lu- 
cinda Gain. 

Mr. SCOTT (for Mr. Arcek), from the Committee on Pen- 
sions, to whom was referred the bill (S. 1013) granting an in- 
crease of pension to William H. O Dear, reported it with 
amendments, and submitted a report thereon. 

He also (for Mr. ALGER), from the same committee, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 3 

A bill (S. 2835) granting a pension to H. Rowan Saufley; and 

A bill (H. R. 10251) granting an increase of pension to 
Sarah M. E. Hinman. 
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Mr. SCOTT (for Mr. Arcer), from the Committee on Pen- 
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon : 

A bill (H. R. 13822) granting an increase of pension to Au- 
gustus D. King; 

A bill (S. 1564) granting an increase of pension to Leander 
C. Reeve; 

A bill (H. R. 11334) granting an increase of pension to John 
M. Steel ; 


(H. R. 15552) granting an increase of pension to 
George W. Hayter; 

A bill (H. R. 9661) granting a pension to Charles R. Hill; 

A bill (II. R. 14472) granting a pension to Thomas Cheek; 

A bill (H. R. 11206) granting an increase of pension to John 
Wilhelm; 

A bill (H. R. 12509) granting an increase of pension to Ben- 
jamin Botner; 

A bill (H. R. 14235) granting an increase of pension to John 
Williams; 

A bill (H. R. 14241) granting an increase of pension to Lydia 
M. Edwards; 

A bill (H. R. 13110) granting an increase of pension to James 
M. Moomaw; and 

A bill (H. R. 13170) granting an increase of pension to John 
R. Mabee. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (H. R. 9324) to authorize the Fayette Bridge 
Company to construct a bridge over the Monongahela River, 
Pennsylvania, from a point in the borough of Brownsville, Fay- 
ette County, to a point in the borough of West Brownsville, 
Washington County, reported it with an amendment. 

Mr. OVERMAN, from the Committee on Claims, to whom was 
referred the bill (S. 4948) for the relief of W. A. McLean, re- 
ported it without amendment, and submitted a report thereon. 

Mr. McCUMBER (for Mr. PATTERSON), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them each with an amendment, and submitted reports thereon: 

A bill (S. 2767) granting a pension to Sarah S. Etue; 

A bill (S. 2759) granting an increase of pension to William B. 
Mitchell; 

A bill (S. 3308) granting a pension to Sarah Lovell; 

A bill (S. 2194) granting a pension to William H. Sweeney, 
jr.; and 
-~ A bill (H. R. 15691) granting an increase of pension to Jerry 
W. Tallman. 

Mr. McCUMBER (for Mr. Parrerson), from the Committee 
on Pensions, to whom was referred the bill (S. 5065) granting 
an increase of pension to Charles Jackson, reported it with 
amendments, and submitted a report thereon. 

He also (for Mr. PATTERSON), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (S. 3454) granting an increase of pension to William 
Wilson ; 

A bill (II. R. 11657) granting a pension to Madison M. Bur- 
nett; 

A bill (II. R. 15304) granting an increase of pension to Irwin 
O'Bryan; 

A bill (II. R. 15414) granting an increase of pension to John 
L. Blinn; 

A bill (H. R. 15392) granting an increase of pension to John 
W. Wise; 

A bill (H. R. 15393) granting an increase of pension to Nancy 
N. Allen; 

A bill (H. R. 15347) granting an increase of pension to John 
M. Love; 

A bill (H. R. 9190) granting a pension to Ida Carty; 

A bill (H. R. 12187) granting an increase of pension to Mary 
L. Davenport; 

A bill (H. R. 14918) granting an increase of pension to Frank- 
lin Simpson; 

A bill (H. R. 4633) granting an increase of pension to Fannie 
E. Morrow; 

A bill (H. R. 11926) granting an increase of pension to John 
Hornbeak ; and 

A bill (H. R. 12205) granting an increase of pension to George 
Holden. k 

PRINTING OF TOPICAL INDEX RELATIVE TO FIVE CIVILIZED TRIBES. 


Mr. PLATT, from the Committee on Printing, to whom was 
referred the resolution submitted by Mr. CLarr on the 6th ul- 
timo, reported as a substitute therefor the following concurrent 
resolution; which was considered by unanimous consent, and 
agreed to: , 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 1,000 copies of the Topical Index to the Twelve 
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Annual Reports of the Commission to the Five Civilized Tribes to the 
Secretary of the Interlor; 200 copie for the use of the Senate, 400 
copies for the use of the House of Representatives, and 400 copies for 
the use of thè Department of the Interior. 


REPORT OF FRENCH-VENEZUELAN ARBITRATION. 


Nr. PLATT, from the Committee on Printing, to whom was 
referred the concurrent resolution submitted by Mr. DILLING- 
HAM on the 15th of Mareh, 1906, reported as a substitute there- 
for the following resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That there be printed, for the use of the Department of 
State, 500 it pw of the report of the recent French-Venezuelan Claims 


Commission, Hon. Frank Plumley, of Vermont, umpire, prepared b 
Jackson H. Ralston. cf 5 e z 


LAND DECISIONS OF DEPARTMENT OF INTERIOR. 


Mr. PLATT, from the Committee on Printing, to whom was 
referred the concurrent resolution submitted by Mr. HANS- 
BROUGH February 15, 1906, reported it without amendment; and 
8 considered by unanimous consent, and agreed to, as 
‘ollows: 


Resolved by the Senate (the House of Representatives concurring), 
That the Public Printer be, and he is hereby, authorized and directed to 
per from stereotyped plates 100 copies each of volumes 11 and 12, 
Jecislons of the te tena of the Interior Relating to Public Lands, 
and part 1 of Digest of volumes 1 to 30, Land Decisions; and also 100 
copies of volume 15, Decisions of the Department of the Interior Rela- 
tive to Pensions and Bounty Land, and to deliver the same to the Sec- 
retary of the Interior for distribution and sale. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 


Mr. MORGAN. On February 9 I introduced a bill (S. 4317) 
to provide for the payment of certain claims against the District 
of Columbia in accordance with the act of Congress approved 
January 26, 1897, and as amended July 19, 1897, and it was re- 
ferred to the Committee on Claims. I now move that that com- 
mittee be discharged from the further consideration of the bill, 
and that it be referred to the Committee on the District of Co- 
lumbia. 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. FRYE introduced a bill (S. 5492) granting an increase of 
pension to Joseph F. Tebbetts ; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. BURROWS introduced a bill (S. 5493) granting an in- 
crease of pension to Marcus Wood; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit- 
tee on Pensions. 

Mr. MARTIN introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 5494) for the relief of Martin Maddux; 

A bill (S. 5495) for the relief of the trustees of the Calvary 
Protestant Episcopal Church, of Front Royal, Va. (with accom- 
panying papers) ; and 

A bill (S. 5496) for the relief of the heirs of S. W. Thrift. 

Mr. MARTIN introduced a bill (S. 5497) to place Dr. Henry 
Smith on the retired list of the Army; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Military Affairs. 

Mr. SUTHERLAND introduced a bill (S. 5498) granting ad- 
ditional lands adjacent to its site to the University of Utah; 
which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. FULTON introduced a bill (S. 5499) to quiet the title to 
certain lands in the Klamath Indian Reservation in Oregon; 
which was read twice by its title, and referred to the Committee 
on Indian Affairs. 

Mr. ALLEE introduced a bill (S. 5500) for the relief of 
Joseph F. Wells; which was read twice by its title, and referred 
to the Committee on Claims, 

Mr. ANKENY introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5501) granting an increase of pension to Jacob 
L. Kline; and 

A bill (S. 5502) granting an increase of pension to John B. 
Coyle. 

Mr. PILES introduced a bill (S. 5503) for the relief of Al- 
bert R. Heilig; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. KITTREDGE introduced a bill (S. 5504) granting an 
increase of pension to Joseph Dickson; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. CARTER introduced a bill (S. 5505) to remove the 
charge of desertion standing against the name of John Murphy, 
alias John Martin; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 
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Mr. HOPKINS introduced a bill (S. 5506) granting an in- 
crease of pension to William J. Dowell; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. MILLARD introduced a bill (S. 5507) granting an in- 
crease of pension to Levi C. Smith; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. BURKETT introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5508) granting an increase of pension to John M. 
Bair; and 

A bill (S. 5509) granting an increase of pension to C. W. 
Lyman (with accompanying papers). 

Mr. SCOTT introduced a bill (S. 5510) granting a pension to 
Charles M. Snyder; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. BURKETT introduced a bill (S. 5511) providing for the 
control cf grazing upon the public lands in the arid States and 
Territcries of the United States; which was read twice by its 
title, and referred to the Committee on Publie Lands. 

Mr. FORAKER introduced a bill (S. 5512) defining the quali- 
fications of jurors in Porto Rico; which was read twice by its 
title, and referred to the Committee on Pacific Islands and 
Porto Rico. 

AMENDMENT TO NAVAL APPROPRIATION BILL. 

Mr. MARTIN submitted an amendment relative to the band 
at the United States Naval Academy, intended to be proposed by 
him to the naval appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the 
Committee on Naval Affairs. 

REGULATION OF RAILROAD RATES, 


Mr. DANIEL submitted an amendment intended to be pro- 
posed by him to the bill H. R. 12987, an act to amend an act 
entitled “An act to regulate commerce,“ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the pow- 
ers of the Interstate Commerce Commission; which was or- 
dered to lie on the table, and be printed. 


Mr. BAILEY. I present an amendment which I intend at 
the proper time to propose to the rate bill. I ask that it be 
printed. 


‘Mr. KEAN. Let it be read, Mr. President. 

The VICE-PRESIDENT. The amendment will be read. 
The Secretary read as follows: 

Before the word “ the,” in line 18. on page 2, insert the following: 


“The term common carrier, as uscd in this act, shall include express 
companies and sleeping-car companies.” 


Mr. BAILEY. The purpose of it, I will say to the Senator, 
is to remoye any doubt and make it certain that both express 
companies and sleeping-car companies are included in the bill. 

The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 

ORDER OF BUSINESS. 


Mr. TILLMAN. I ask that the unfinished business—House 
bill 12987—he laid before the Senate. 

Mr. CLAPP. Before that is taken up, I should like to call up 
the conference report on House bill 5976, which was laid over 
at the request of the Senator from Colorado [Mr. PATTERSON]. 

Mr. PATTERSON. In presenting the matter that I desire 
some little time will be occupied; and I understand the Senator 
from Kansas [Mr. Lona] intends to take the floor this morning. 
I suggest that we take up the conference report immediately 
after he concludes. 

The VICE-PRESIDENT. The Senator from Colorado is not 
heard at the desk. 

Mr. PATTERSON. It is suggested to me by the Senator 
from Wisconsin [Mr. Srooner] that I proceed. 

Mr. CLAPP. I do not think it will take long. 

Mr. PATTERSON. No; not very long. 

The VICE-PRESIDENT. Before the Senator from Colorado 
proceeds, the Chair will lay before the Senate bills from the 
House of Representatives. 

Mr. PATTERSON. Very well. 


HOUSE BILLS REFERRED. 


H. R. 5276. An act relating to appointments to the Naval 
Academy, and for other purposes, was read twice by its title, 
and referred to the Committee on Naval ‘Affairs. 

II. R. 10501. An act to incorporate the National Education 
Association of the United States was read twice by its title, 
and referred to the Committee on Education and Labor. 

II. R. 13675. An act to ratify and confirm the acts of the legis- 
lative assembly of the Territory of Oklahoma passed in the year 
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1905, relating to an insane asylum for the Territory of Okla- 
homa, and providing for the establishment and maintenance of 
an insane asylum for the Territory of Oklahoma at Fort Sup- 
ply, in Woodward County, Okla., and making appropriations 
therefor, was read twice by its title, and referred to the Com- 
mittee on Territories. 

H. R. 15266. An act to amend existing laws relating to the 
fortification of pure sweet wines was read twice by its title, 
and referred to the Committee on Finance. 

II. R. 15513. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States,” was read twice 
by its title, and referred to the Committee on Public Lands. 

II. R. 17220. An act providing for a recorder of deeds, and so 
forth, in the Osage Indian Reservation, in Oklahoma Territory, 
was read twice by its title, and referred to the Committee on 
Indian Affairs. 


EMPLOYERS’ LIABILITY BILL. 


H. R. 239. An act relating to liability of common carriers by 
railroads in the District of Columbia and Territories and com- 
mon carriers by railroads engaged in commerce between the 
States and between the States and foreign nations to their em- 
ployees, was read twice by its title. 

Mr. MARTIN. Mr. President, that is the bill known as the 
“ employers’ liability bill.“ Of course it will go to the Commit- 
tee on Interstate Commerce. I simply desire to call the attention 
of the committee to the bill and to the fact that I made a labori- 
ous effort during the last session of Congress to get a report 
from the Senate committee. I hope the committee will give 
prompt attention to the bill, so that the Senate may haye a 
report one way or the other on the measure. e 

The VICE-PRESIDENT. The bill will be referred to the 
Committee on Interstate Commerce. 


PENSION APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 13103) making appropriations for 


| the payment of invalid and other pensions of the United States 


for the fiscal year ending June 30, 1907, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendments, and agree to the conference asked for by the 
House of Representatives. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to 
appoint the conferees on the part of the Senate; and Mr, 
McCumber, Mr. Scorr, and Mr. TALIAFERRO were appointed. 


THE FIVE CIVILIZED TRIBES. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. 5976) to provide for the final disposi- 
tion of the affairs of the Five Civilized Tribes in the Indian 
Territory, and for other purposes. 

Mr. PATTERSON. Mr. President, I do not know whether 
the matter I desire to call the attention of the Senate to is 
amendable or can be reached at this time. I will state the 
status of it. 

Section 4 of the bill to provide for the final disposition of the 


affairs of the Five Civilized Tribes, etc., came over from the 


House and was amended in the Senate. The House conferees 
have concurred in the amendment of the Senate. It is a modi- 
fication of that amendment that I think is quite desirable, in 
order that justice may be done to a considerable number of de- 
scendants of Indians living in the Indian Territory. Of course, 
all I could hope to accomplish, if that can be done, is to have 
some intimation or indication given to the conferees on the 
part of the Senate that a modification of the amendment would 
be desirable, so that the conferees might take up the matter 
again and see whether the modification I suggest could be 
adopted. 

Section 4 of the bill is one that has reference to the trans- 
ferring of the names of freedmen, or those who are called 
“freedmen,” to the rolls of citizens. It provides, as it passed 
the House, that— 

No name shall be transferred from the approved freedmen, or any 
other approved rolls of the Choctaw, Chickasaw, Cherokee, Creek, or 
Seminole tribes, respectively, to the roll of citizens by blood. unless 
the records in charge of the Commissioner to the Five Civilized Tribes 


show that 1 on for enrollment as a citizen by blood was made 
within the time prescribed by law by or for the party seeking the 
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transfer, and said record shall be conclusive evidence as to the fact of 
such application— 


This amendment was added by the Senate— 
unless it be shown . oagpnirecer aed! evidence that the Commission to 


the Five Civilized Tri 
time prescribed by law. 

As I understand the situation, it is this: Under the law 
citizens (those I suppose are Indians of full blood primarily 
and those who are known as “freedmen;” that is, those who 
were slaves originally to the Indians) were to have a certain 
amount of allotable land—320 acres in two of the nations, and 
160 acres in two other of the nations, and the freedmen but 40 
acres. But under the law descendants of Indians, of what- 
ever blood their parents may have been, so they are the descend- 
ants of members of either of those tribes, are entitled to be 
enrolled as citizens, therefore securing the same amount of these 
lands other Indians do. 

For the purpose of making the enrollment originally those 
who had the matter in charge went to different parts of the 
Indian Territory with several tents, one tent to be used for the 
enrollment of citizens, the other to be used for the enrollment 
of freedmen, and different officers were in cha of the different 
tents. Notices were sent out and when Indians by descent, 
but with negro blood instead of other blood with the Indian 
blood, went to the tent for the enrollment of citizens they were 
directed to the tent for the enrollment of freedmen, those having 
the matter in charge going upon the theory that if their claim to 
citizenship was through negro parents they were not entitled 
to be enrolled as citizens. i 

That was a clear mistake of the law, as was subsequently 
decided, and those engaged in the enrollment attempted there- 
after to correct the error they had been committing. But it 
did not reach those who had already made application as they 
believed under the law, and had been turned off to the tent 
for the enrollment of freedmen, and who were enrolled as 
freedmen, and by that enrollment were given the status simply 
of negroes without any strain of Indian blood whatever. 

There is a large number of the inhabitants of the Indian Ter- 
ritory who were entitled to be enrolled as citizens and thereby 
receive the portion of land and other property that goes to citi- 
zeus who, by reason of such errors, are enrolled as feedmen and 
are limited to 40 acres of land for that reason. 

By this amendment, which prohibits the transfer of names 
from the roll of freedmen to the roll of citizens except by docu- 
mentary proof that such application was absolutely made, they 
are practically prohibited from the benefit of the law, because 
when you come to crystallize the term “documentary evidence“ 
it simply means the proof of the rolls themselves, and if they are 
not on the roll to which they seek to be transferred it Is Impossi- 
ble to have their names placed there. This notice might just as 
well have provided that such transfer shall be made but it 
shall only be made in the event that the names were already 
there. 

There is a wide difference between documentary evidence and 
written evidence. There are no documents in the true sense 
applicable to the question that is involved in this amendment 
except the rolls themselves. Therefore it is utterly impossible 
that anybody shall receive any benefit under the amendment 
which was added to this section by the Senate. 

The suggestion I make is that the word“ documentary“ be 
changed for the word “competent,” so as to read “unless it 
be shown by competent evidence;” and let the rights of the 
parties when they are litigated be determined, whether by the 
Commissioner or by the Secretary of the Interior or by the 
courts, if the question shall get there, by what is competent 
evidence in every court in the land. If it is such a question as 
requires proof by written evidence let it be written evidence, 
but if oral testimony is competent, then let the truth and the 
rights of the parties be determined by oral testimony. 

But surely, Mr. President, there is nothing in the status of 
these enrolled freedmen, who ought to be enrolled as citizens, 
that should prohibit them from haying the change made, if 
they are permitted to make application at all, by competent evl- 
dence, such evidence as is receivable in any court of the land, 
for the purpose of establishing any controverted fact. 

I want to read an affidavit which, to my mind, establishes 
very clearly that the manner in which this enrollment was 
originally conducted has been correctly stated by me: 

W. L. Bennett, first being duly sworn, on oath states that he is 85 
pare old, a resident of the Chickasaw Nation, Ind. T., and lives at the 

land town of Woodford, in said nation. 


Affiant further states that when the Commission to the Five crne 
e 


actually receiyed such application within the 


Tribes came down into th 
pu of enrolling persons who claimed ri 
te! tere a committee of freedmen was appointed to act on behalf of 
the ‘nation with said Commission for the purpose of siding them in 
identifying persons entitled to enrollment as freedmen of the nations. 


He states that he accompanied sald committee in the capacity of an 
employee and was with them continuously from the time they began 
their work at Stonewall, Ind. T., until the Commission finished its 
work at Ardmore, Ind. T. 

Ile further states that it was a rule of the Commission to the Five 
Civilized Tribes that when a person Sykora in the tent wherein ap- 

lications were received for enrollment as citizens by blood, and who 
ooked to be a f. „ he was not allowed to make application there, 
but was directed to another tent in which application for enrollment 
as freedmen only was received. It was a rule of said Com- 
mission that no pesson claiming either as a citizen by blood or as a 
freedman would enrolled if their mother was a stateswoman. 

By which I suppose is meant a woman who did not belong to 
the Indians, but who originally lived in the States, whatever 
her nativity or color might be. 

He states that this rule of the Commission, in as far as it affected 
freedmen, was shortly changed, and persons were enrolled as freedm 
whether they mded as such from either mother or father; but tha’ 
the rule was never changed, so far as affiant can now remember, in the 
matter of the enroliment of persons of negro blood who claimed descent 
from an Indian citizen, 

Whether they were of negro blood or of any other blood, so 
they were descendants in whatever degree from Indian parent- 
age or from Indian ancestors, they were just as much entitled 
to such enrollment; but the rule was adopted, and carried out 
and not changed, that they should not be transferred or put 
upon the roll of citizens, although they were entitled to be so 
placed if they were persons of negro blood who claimed descent 
from Indian citizens. 

Affiant further states that so far as he can now remember he does 
not recall a single instance in which an application was recelved by 
the Commissioner in cha of the tent wherein speitcedion. was made 
for enroliment as citizens blood, bu in each and 


every 
persons of m negro and Indian blood appeared at that tent and 
asserted their rights to 


p 
be enrolled as citizens of the Chickasaw Nation 
were directed to the freedmen tent. 7 
Affiant states that hundreds of persons were thus prevented from 
a application for enroliment as citizens by blood of the Chickasaw 
ation, 


Mr. President, I have in my hand transcripts from testimony 
taken by this Commissioner, or these Commissioners, of different 
citizens through negro parentage, who clearly indicated in their 
testimony that they were citizens of right under the law by 
reason of their Indian ancestors, notwithstanding which they 
were enrolled simply as freedmen. 

Mr. CARTER. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Montana? 

Mr. PATTERSON. With pleasure. 

Mr. CARTER. I should like to ask the Senator from Colo- 
rado if the law provided any degree of blood as entitling the 
parties to registry as citizens. 

Mr. PATTERSON. I understand, Mr. President, answering 
the Senator's question, that the law did not limit any to what 
the Senator terms a “degree of blood;” but as they were de- 
scendants from Indian ancestors, and provided also that they had 
always lived within the Indian Territory, then they were en- 
titled under the law to enrollment as citizens. 

Mr. CARTER. Then, Mr. President, I desire to ask the Sen- 
ator whether it is a fact that the persons registered as freed- 
men were only those who were negroes without Indian blood? 

Mr. PATTERSON. That is my understanding of the law— 
that they were negroes without Indian blood, those who had 
formerly been slaves, and, I suppose, by reason of their con- 
dition of vassalage to the Indians, received this small quan- 
tity of land. 

Mr. CARTER. Mr. President, this matter of the Five Civ- 
ilized Tribes has been heard of in one or the other Chamber 
for many, many years. I confess a certain amount of general 
but no specific: information on the subject. I therefore desire 
to ask the Senator from Colorado another question. 

Mr. PATTERSON. I am giving the Senator the information, 
so far as I can give it, to the best of my ability. 

Mr. CARTER. Certainly. I understand that the citizens 
consisted of persons of Indian blood and the freedmen consisted 
of persons of negro blood. 

Mr. PATTERSON. That is right. 

Mr. CARTER. And that the contention here is that persons 
of Indian blood were denied registry on the proper roll and 
compelled to register contrary to the facts and their rights 
under the freedmen roll. Is that the contention? 

Mr. PATTERSON. That is the contention. Those who are 
citizens by virtue of having Indian blood and being entitled to 
enroliment on the roll of citizens were denied that right and 
by reason of their negro blood forced to enroll on the roll of 
freedmen. 

Mr. CARTER. Now, then, this section 4, to which the Sen- 
ator is addressing himself, was intended to permit those who 
had been wrongfully or erroneously denied the right of enroll- 
ment as citizens to come forward now and prove the fact. Is 
that correct? 
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Mr. PATTERSON. That is my understanding of it. 

Mr. CARTER. Aud the proof, according to the amendment, 
must be by documentary evidence? What documents are con- 
nected with the transaction that constitute documentary evi- 
dence? 

Mr. PATTERSON. I know of no documents but the rolls 
themselves. 

Mr. CARTER. Do the rolls themselves show the individual 
names of those who applied for registration and were denied 
the privilege? 

Mr. PATTERSON. 
show that. 

Mr. CARTER. Then the use of the word “ documentary“ 
instead of “competent” is equivalent to an absolute denial of 
the right of these people to enrollment in the proper place? 

Mr. PATTERSON. It makes this amendment and this sec- 
tion a farce, because, as I said before, they might as well have 
provided that the names of citizens may be transferred from 
the rolls of the freedmen to the rolls of the citizens, provided 
they are already on the citizens’ roll. That is the effect of it; 
but of course it is the reductio ad absurdum. 

Mr. CARTER. There being no documents to appeal to and 
no documents filed, confining the proof to documentary evidence 
is the denial of the right to make any proof, 

Mr. PATTERSON. Precisely. I can see no escape from that 
proposition. 

As I said, Mr. President—and I shall not occupy much more 
time—I hold in my hand certified extracts from the testimony 
given by persons who are citizens by reason of their descent 
from Indian ancestors, who were examined; and this testimony 
carries with it either the direct statement, or statement by fair 
implication, that those who were giving the testimony were en- 
titled to be enrolled as citizens; but nevertheless in every in- 
stance they were enrolled as freedmen, This mass of testimony 
that I hold in my hand, being certified extracts from testimony 
given when the process of enrollment was going on—abont the 
authenticity of which there is no room for doubt—represents in 
the neighborhood of a hundred of just such persons. It does 
seem to me, Mr. President, that common, ordinary justice re- 
quires, if these people have rights, that they shall be permitted 
to establish their rights by competent evidence. ~ 

I know the claim is made that, unless you confine the appli- 
eants to documentary evidence, fraud in many instances will be 
perpetrated. It might as well be said that competent evidence 
should be eliminated in every instance where there is danger 
that fraud may be perpetrated. Of course nobody would concur 
in a statement of that kind, for tribunals are provided, what- 
ever the character of the tribunals may be, whose duty it is, 
sitting as judges, to determine from competent evidence what is 
the real case and what is the fraud. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New Hampshire? 

Mr. PATTERSON. With pleasure. 

Mr. GALLINGER. Do I understand the Senator to say that 
it is absolutely impossible for these men to prove their rights, if 
they have rights, by documentary evidence—that it does not 
exist? 

Mr. PATTERSON. Mr. President, it is my understanding 
that there is no documentary evidence outside of the rolls them- 
selyes, 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT, Does the Senator from Colorado 
yield to the Senator from Minnesota? 

Mr. PATTERSON. With pleasure. 

Mr. CLAPP. If the Senator will pardon me, I will state that 
my recollection is that the claim of the attorneys who pressed 
for this amendment when they came here was based on the 
statement that there were documents, and that all they asked 
was based on documents. Afterwards they discovered, proba- 
bly to their surprise, that-it would not admit of parole evidence 
to the effect that a man had gone to some camp and been sent 
by somebody, whom he would not name, to some other camp, 
and thus was put on the wrong roll. But the attorneys at 
first—I am very positive about that—insisted that if we would 
put this provision in the bill they had the documentary evidence. 
I understand that as to a large number of these claims the 
records of their rejection are in the Interior Department to-day. 
But all they wanted at that time was what I have stated. After- 
wards they discovered that the provision was not as broad as 
they would like to have it. 

Mr. GALLINGER. If the Senator will permit me, I would 
say that I propounded the question I did for the reason that a 
gentleman, whom I have known and in whom I have great confi- 
dence, a little time ago told me the fact—or what he asserted 


There is nothing in the rolls at all to 


to be a fact—that it was impossible to secure documentary 
evidence in these cases, and, as I recall it, he suggested what 
the Senator now suggests, that competent or satisfactory evi- 
dence should be considered sufficient. 

It seems to me that if these people have been denied their 
rights because they chance to have a little negro blood in them, 
while all other mixed breeds in that Territory are granted the 
maximum under the law so far as land is concerned, there ought 
to be some way to secure for these people their rights, if their 
rights have been denied to them. 

It occurs to me that the contention of the Senator from Colo- 
rado [Mr. PATTERSON] is sound, and it ought to be accepted that 
“competent evidence” should be considered sufficient to estab- 
lish their rights. 

I, of course, know very little about this matter, and I will say 
to the distinguished chairman of the committee that I am only 
speaking from the standpoint of what I think is common justice, 
if justice has been denied those people. 

Mr. CLAPP, Will the Senator from Colorado yield to me for 
a moment? 

Mr. PATTERSON. Certainly. 

Mr. CLAPP. It might be said, I think, without any qualifi- 
cation, that the use of the word “ competent” would be equiva- 
lent to enacting that anyone whom these attorneys now brought 
for transfer should be transferred. There is positively no way 
of meeting oral testimony. It would simply open the door to a 
flood of perjury there that would be disgraceful, in my humble 
opinion, and the word“ competent“ would be no limitation upon 
that condition. There is only one word, it strikes me, to be used 
there. If the word “documentary” is too technical, perhaps 
the word “written” might answer the purpose. They claim 
that they made application by letter, which they mailed under 
the registered letter provision, and I am free to say that we 
put the word “documentary ” in there with the idea that those 
letters, being mailed and being part of the case, would be docu- 
mentary evidence; but if that is too technical the difficulty 
might, perhaps, in a measure be obviated by the use of the word 
“written.” But if you leave it open to oral testimony and say 
“competent,” you might as well withdraw every qualification 
or limitation. 

Mr. GALLINGER. Will the Senator from Minnesota state, 
approximately, if he has the figures, how many people will be 
affected by this? I do not know; but will it be a very large 
number? : 

Mr. CLAPP. That would depend upon whether they were 
limited to written evidence or whether they could come in to-day 
and make parole proof that they appeared at this camp or that 
camp and that somebody, whom they do not have to name, in 
one camp directed them to the other tent. If that was the rule, 
there would be a very large number affected. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Montana? 

Mr. PATTERSON. With pleasure. 

Mr. CARTER. I should like to suggest, in response to the 
observations of the Senator from Minnesota [Mr. Crap], that 
the very highest possible premium would be placed upon the 
controversion of any false testimony in these cases. The whole 
body of the registered citizens would be interested in sifting 
down the truth of any allegation made, because the transfer 
from the freedmen’s list to the citizens’ list involves an increase 
to the extent of 280 acres of land in the allotment. 

Mr. GALLINGER. In each case? 

Mr. CARTER. In each case. And where the citizens pre- 
dominate so largely, as in this case, I believe, and it seems quite 
fair to suppose, perjury would not go unchallenged; that false 
testimony could not go without being checked up prompily. 

Again, the suggestion that competent evidence can not be tol- 
erated by the statute law of the country because, forsooth, there 
may be perjury is scarcely an answer to the man who has a 
just cause and can only make it manifest through oral testi- 
mony, to be given by himself and his neighbors. 

I doubt if the apprehension of the Senator from Minnesota 
[Mr. Carr] is well founded where the interests in challenging 
the correctness of statements are so great and where the wit- 
nesses on guard are so numerous as in the case of the citizens 
who desire to protect their patrimony from invasion. 

Mr. McCUMBER. Will the Senator from Colorado [Mr. 
PATTERSON] allow me to ask a question of the Senator from 
Montana [Mr. CARTER]? 

Mr. PATTERSON. Certainly. 

Mr. McCUMBER. I want to ask the Senator from Montana 
if, in his experience with the Indians, he has ever found them 
to be very carefully on guard to protect their own rights when 
it came to going out of their way and spending time and money, 
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if necessary, in order to secure proper evidence to protect those 
rights? My experience has been just to the contrary, and my 
experience, and my observation also, have led me to believe that 
all of the wrongs that have been perpetrated upon those Indians 
down there have been perpetrated because of their lack of 
ability to look after their rights, when it would seem as though, 
if they would open their eyes at all or take any interest, they 
could have prevented the frauds that have been perpetrated 
upon them. I do not think they will in this case. 

Mr. CARTER. I understand the Indians of the Five Civilized 
Tribes to be above the average in ability and experience in the 
transaction of business. It is true that our Indians of the 
plains, living in tribal relations and having no business respon- 
sibility, have been and are careless in the transaction of all 
their business affairs. There are notable exceptions, of course; 
but in the main the Indians of the plains are, as the Senator 
from North Dakota [Mr. McCumper] suggests, careless as to 
business methods. They are not precise as to meeting engage- 
ments, nor do they understand well how to protect themselves; 
but, as I understand the fact to be, the various tribes repre- 
sented and being dealt with here have employed counsel from 
time to time to guard and protect their rights; and this citizens’ 
roll will doubtless be protected with the utmost vigilance, if not 
by the Indians, at least by those employed by the Indians to pro- 
tect their interests. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the junior Senator from Colo- 
rado yield to the senior Senator from Colorado? 

Mr. PATTERSON. With pleasure. 

Mr. TELLER. It is quite evident that this discussion will 
continue for some time. The Senator from Kansas [Mr. Lone], 
who gave notice of his intention to speak this morning, is ready 
to go on, and I ask the chairman of the committee if it would 
not be better to postpone this discussion and allow the Senator 
from Kansas to proceed with his speech. We may subsequently 
resume the consideration of the conference report either to-day 
or to-morrow. 

Mr. CLAPP. Mr. President, I dislike to inconvenience the 
Senator from Kansas, but this matter has been before the Senate 
for several days, and I have been obliged to let it lie over from 
time to time until Senators who wanted to speak upon it could 
be here. It is a mere matter of sufferance now. There was ob- 
jection made by a point of order, which practically withdrew the 
report. I do not think it will take long for the Senator from 
Colorado to conclude his remarks, and then I will formally 
withdraw the report from the Senate. How long will it take 
the Senator? 

Mr. TELLER. I think the Senator hardly understands the 
situation. I ask unanimous consent that the conference report 
be laid aside and that the Senator from Kansas be allowed to 


roceed. 

x The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Colorado? The Chair hears none. 
The Senator from Kansas [Mr. Lone] is entitled to the floor. 

Mr. CLAPP. I desire to say that, at the conclusion of the 
Senator’s speech, I shall insist upon whatever rights remain to 
the conference report, even to the extent of objecting to unani- 
mous consent, 

Mr. PATTERSON. I have no objection at all to the Senator 
from Kansas proceeding. 

REGULATION OF RAILROAD RATES. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approyed February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. LONG. Mr. President, the pending billis framed upon the 
assumption that certain propositions have been settled by the de- 
cisions of the Supreme Court during the last thirty years. The 
Senator from Ohio [Mr. Foraker], in the able and carefully pre- 
pared speech which he delivered some time ago in the Senate, 
challenged nearly all of these propositions, and if the speech 
had been made before these decisions were delivered, it would 
undoubtedly have made a much stronger impression in the 
Senate and the country than it did. Mr. Richard Olney, ex- 
Attorney-General and ex-Secretary of State, clearly described 
the situation in the closing words of his article in the North 
American Review of last October when he stated that if the 
propositions which he contended for, which were the same as 
those advanced by the Senator from Ohio, had been presented 
to the Supreme Court a half or even a quarter of a century ago, 
they would, in all human probability, have been determined 
adversely to the jurisdiction of Congress to fix rates. But 
the Supreme Court almost thirty years ago decided the case of 
Munn v. Illinois. (94 U. S., 113.) The question decided in that 


case was that a State had the power, through its legislature, 
to prescribe a maximum charge for services performed for 
the public. That case has never been reversed, but has been 
followed from the day that it was delivered and should be con- 
Sidered as the settled law in this country. 

The court also at the same term decided what are known as 
the “ Granger Railroad cases,” and since that time certain prop- 
ositions relating to railroad regulation by governmental author- 
ity have been considered as finally determined. It has also 
been decided by the Supreme Court that a State can regulate 
railroad rates through a commission, and the leading cases 
deciding this doctrine are the Reagan case (154 U. S., 362) and 
Railway Commission cases (116 U. S., 307). 

The Senator from Ohio in his speech took the position boldly, 
that Congress did not have the power to fix rates of transporta- 
tion, and that if it did have that power it could not delegate it 
to a commission, as contemplated by this bill. If he is correct 
in either of these propositions, the pending bill is unconstitu- 
tional, and the attempt thus to regulate interstate commerce 
will end in dismal failure. 

It is true that the Supreme Court of the United States has 
never decided that Congress possesses the power to’ fix rates. 
Neither has it decided that if it possesses this power it can 
call to its assistance a commission to assist in making rates. 
The reason that the Supreme Court has never passed upon this 
question is that it never has been presented to it, for Congress 
has not, as the Senator says, attempted to fix rates for the trans- 
portation of freight and passengers. Neither has it attempted 
to confer such power on a commission. 


THIS BILL FIRST ATTEMPT BY CONGRESS TO FIX RAILROAD RATES. 


If this bill becomes a law it will be the first time that Con- 
gress has assumed to exercise such power, either directly or 
through a commission. I believe that Congress, under the powers 
granted to it in the Constitution to regulate commerce with 
foreign nations and among the several States and with the In- 
dian tribes, has the same authority and power over interstate 
commerce that a State has over commerce carried on wholly, 
within its borders. If a State, under its sovereign power to con- 
trol commerce within its limits, has the power to fix rates di- 
rectly by the legislature or through the medium of a commis- 
sion, then I believe that Congress has the same power in its 
regulation of interstate commerce to fix rates directly or with 
the assistance of a commission. : 

The Senator from Ohio quoted the statement of Mr. Justice 
Harlan in the Northern Securities case (193 U. S., 342), that the 
court expressed no opinion upon the question as to whether 
Congress had the power to fix rates for the reason that Con- 
gress had not chosen to exercise its power in that way or to 
that extent. In the same case, however, Justice Harlan said: 

Is there, then, any escape from the conclusion that, subject only to 
such restrictions— 

Referring to the restrictions in the Constitution 
the power of Congress over interstate and international commerce is as 
gida complete as is the power of any State over its domestic com- 

In the same case Mr. Justice White, speaking for himself and 
three other justices, said: 

The plenary authority of Congress over interstate commerce, its right 
to regulate it to the fullest extent, to the rates to be charged for the 
movement of interstate commerce, to legislate concerning the ways and 
vehicles actually engaged in such traffic, and to exert any and every 


other power over such commerce which flows from the authority con- 
ferred by the Constitution, is thus conceded. 


Mr. Justice Jackson also said (Kentucky v. The Indiana 
Bridge Company, 37 Federal, 567) : 

Possessing such sovereign and exclusive power over the subject of 
commerce among States, it is difficult to understand why Congress 
may not legislate in respect thereto to the same extent both as to rates 


all other ters as the Statcs may do in respect to purely local or 
internal commerce. 


Many other cases might be cited, all following the doctrine in 
Gibbons v. Ogden (9 Wheat., 197) : 

The power over commerce with foreign nations and among the several 
States is vested in Congress as absolutely as it would be in a single 
government, having in its constitution the same restrictions on the ex- 
8 of the power as are found in the Constitution of the United 

It has been decided that the power of Congress over commerce 
among the Indian tribes includes the power to prohibit the com- 
merce entirely. Its power over foreign commerce is the same 
as over commerce among the States, and the Supreme Court has 
decided that Congress has the power to prohibit foreign com- 
merce. Its power over interstate commerce was decided in the 
Lottery case (188 U. S., 321) to be plenary and unrestricted, 
except by the limitations in the Constitution, and it was there 
decided that the word “regulate” included “ prohibit.” The 
same doctrine was announced in the case In re Rahrer (140 
U. S., 545). 
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CONGRESS CAN DO WHAT STATES HAVE DONE. 


In the light of these decisions there is no escape from the con- 
clusion that the power of Congress over interstate commerce is 
as full and complete as the power of a State over its domestic 
commerce. If a State has the power to fix rates by its legisla- 
ture direct or through the instrumentality of a commission, then 
Congress has the same power. 

Following the doctrine of the decisions to which I have re- 
ferred, I believe that Congress possesses the power to fix rates 
the same as a State. But we are not left wholly to conjecture, 
for when the Maximum Rate case (167 U. S., 479) was con- 
sidered by the Supreme Court, the question in that case being 
whether Congress in fact had conferred the rate-making power 
upon the Commission, Justice Brewer, speaking for the court, 
said: 

There were three obyious and dissimilar courses open for considera- 
tion. Congress might itself prescribe the rates; or it might commit to 
some subordinate tribunal this duty; or it might leave with the com- 
panies the right to fix rates, subject to regulations and restrictions, 
as well as to that rule which is as old as the existence of common car- 
riers, to wit, that rates must be reasonable. 

The court decided that Congress had left to the carriers the 
right to fix rates. It held that there was nothing in the inter- 
astate-commerce act that could be construed so as to imply that 
Congress had conferred the rate-making power upon the Com- 
mission ; but there is nothing in the opinion from first to last that 
even intimates that Congress could not confer such power on a 
Commission, if it saw fit to do so. This bill seeks to impose 
that additional duty upon the Commission, under certain limita- 
tions and restrictions, and I believe that under the decisions of 
the Supreme Court Congress has the power to do this if it de- 
cides that it is for the best interests of the public to take such 
a course. That the fixing of rates is a legislative function has 
been the settled doctrine of the Supreme Court ever since the 
case of Munn v. Illinois, but it must not be taken from this that 
rates so fixed can not be inquired into by the courts. 


THE EXTENT OF JUDICIAL REVIEW OF LAW-MADE RATES, 


It is very interesting to trace the development of the doctrine 
of judicial interference with law-made rates and to show how 
far and to what extent the courts will interfere with the rate 
made by a legislature direct or through the assistance of a com- 
mission, It was assumed shortly after the case of Munn v. 
Illinois was decided that the courts could not be invoked to in- 
quire into or consider any question relating to law-made rates, 
but this position was soon shown to be untenable by the later 
decisions of the Supreme Court, in which the case of Munn v. 
Illinois was construed. 

In the Schottler case (110 U. S., 354) Chief Justice Waite, 
who had written the opinion in the Munn case, referred to that 
case and said that, following that case, the Government had the 
power to regulate the price at which water should be sold by 
one who enjoys a virtual monopoly of the sale. Then, referring 
to the Munn case, he said: 

As was said in that case, such regulations do not deprive a per- 
son of his property without due process of law. What may be done 
if the municipal authorities do not exercise an honest judgment, or if 
they fiz upon a price which is manifestly unreasonable, need not now 
be considered, for that proposition is not presented by this record. The 


objection here is not to any improper prices fixed by the officers, but to 
their power to fiz prices at all. 


It was clearly decided that the right of the legislature to fix 
maximum charges was the power decided in the case of Munn v. 
Illinois. Justice Miller in the Wabash case (118 U. S., 569), re- 
ferring to the case of Munn v. Illinois and the other cases de- 
cided at the same term, after discussing in detail the questions 
presented in these cases, said: 

And the great question to be decided, and which was decided, and 
which was argued in all those cases, was the right of the State within 


which a railroad company did business to regulate or limit the amount 
of any of these traffic charges. 


There was in this case no determination of the estent of the 
control by the legislature, but only as to the power to fix maxi- 
mum charges. The question was again before the court in the 
Railroad Commission cases. (116 U. S., 331.) The right of the 
legislature to fix railroad rates through the instrumentality of 
a commission was then determined, but Chief Justice Waite 
went even further in determining the limitations of the power 
of the legislature than he did in the Schottler case. In the 
Commission cases he said: 

From what has thus been said, it is not to be inferred that this 
parer of limitation or regulation is itself without limit. This power 
o regulate is not a power to destroy, and limitation is not the equiva- 
lent of confiscation. Under pretense of regulating fares and freights, 
the State can not require a railroad bast tae to carry persons or 

roperty without reward; neither can it do that which in law amounts 


o a taking of private property for public use without just compensation, 
or without due process of law. 


This case was decided in 1885, and while it was not necessary 
to the decision of the question in that case, for, as the court said, 


the railway commission of Mississippi had not yet fixed a tariff 
of rates, although its power to do so was affirmed by the court, 
yet these words of Chief Justice Waite, defining the limitations 
of the powers of the legislature in fixing rates and deciding to 
what extent the courts would interfere with such rates, has 
become the settled doctrine of the jurisprudence of this country, 
as determined by the Supreme Court. 
THE MINNESOTA MILK CASE. 

I might refer to other decisions in which the same doctrine 
was announced, but the question was clearly and definitely set- 
tled in the Minnesota Milk case (134 U. S., 459). In that case 
the railway commission of Minnesota having fixed a certain rate 
for the transportation of milk, which was not complied with by 
the carriers, the commission brought a mandamus proceeding 
in the supreme court of Minnesota to compel the carriers to 
observe the rates made by the commission. The railroad com- 
pany in its return to the alternative writ alleged that the rates 
fixed by the commission amounted to a taking of property with- 
out due process of law and that the rate was not a reasonable 
fare or just compensation to the company for the service ren- 
dered. The carriers asked for the privilege of introducing 
evidence to prove the allegations of its return, but the supreme 
court of Minnesota denied the application to introduce testi- 
mony in proof of the allegations and rendered judgment against 
the carrier. The case was taken to the Supreme Court of the 
United States, and it was there determined that if the statute 
of Minnesota, as construed by the supreme court of that State, 
prevented an inguiry in court upon the question as to whether 
its property was being taken without due process of law, then 
the statute was void, for it was determined that a hearing 
before the commission upon this question was not due process 
of law, but that a carrier was entitled to have that question 
tried in a court of justice. Justice Miller, in his concurring 
opinion in that case, laid down several propositions that are 
good to-day and have been followed by the Supreme Court since 
that time. After deciding that the State has the legislative 
power to establish the rates of compensation for carriage of 
property and that the legislature could exercise that power 
through a commission, he said: 


Neither the legislature nor such commission acting under the author- 


ity of the legislature, can establish arbitrarily and without regard to 
justice and right a tariff of rates for such transportation, which is so 
unreasonable as to practically destroy the value of property of persons 


engaged in the ca ing business on the one hand, nor so exorbitant and 
extravagant as to n utter disregard of the rights of the public for 
the use of such transportation on the other. 

He then said that in either of these classes of cases there 
was an ultimate relief in the courts, and especially in the courts 
of the United States when the tariff of rates fixed either by the 
legislature or by the commission is such as to deprive a party 
of his property without due process of law. He also said that 
until the judiciary was appealed to, the tariff of rates, so fixed, 
was the law of the land and must be submitted to, both by the 
carrier and the party with whom he deals. These propositions, 
so clearly and forcibly announced by Justice Miller, agreeing 
as they do with the statements of Chief Justice Waite, in the 
cases to which I have referred, have been followed by the Su- 
preme Court, and are the law to-day unmodified, and neither 
restricted nor enlarged by the later decisions. A carrier can not 
get relief in a court of justice by simply showing that the rate 
fixed by the legislature or commission is unreasonable, but it 
must show that the rate is so unreasonable and so unjust as to 
amount to a taking of its property for a public use without just 
compensation. Justice Blatchford, who delivered the opinion 
in the Minnesota Milk case, also delivered the opinion in the 
ease of Budd v. New York (143 U. S., 517), and explained in 
detail the scope and extent of that decision. 


JUSTICES HARLAN, ‘BREWER, AND BROWN ON EXTENT OF JUDICIAL INTER- 
FERENCE. 


Justice Harlan, in the Land Company case (174 U. S., 754), 
clearly defines the extent of judicial interference with rates 
fixed by law, either by a legislature direct or through the assist- 
ance of a commission. He says: 


But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under legislative 
sanction unless they are so plainly and palpably unreasonable as to 
make their enforcement equivalent to the taking of property for public 
use without such compensation as under all the circumstances is just 
both to the owner and to the public; that is, judicial interference 
should neyer occur unless the case presents, clearly and beyond all 
doubt, such a flagrant attack upon the rights of property under the guise 
of regulations as to compel the court to say that the rates prescribed will 
necessarily haye the effect to deny just compensation for private prop- 
erty taken for the public use. 


The Kansas City Stock Yards case (183 U. S., 91) contains a 
clear and able discussion of the law as defined by the Supreme 
Court, this case being decided in November, 1901. Justice 
Brewer, discussing all the leading decisions of the court upon 
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these questions, and after quoting the words of Justice Harlan, 
to which I have just referred, makes this statement: 


As to parties engaged in performing a public service, while the power 
to regulate has been sustained, negatively the court has held that the 
legislature may not prescribe rates which, if enforced, would amount to 
a confiscation of property. But it has not held affirmatively that the 
legislature may enforce rates which pop onir this side of confiscation 

under 


the care of the owners 


and leave the property in the hands an 
It has declared that the pres- 


without any remuneration for its use. 
ent value of the property is the basis by which the test of reason- 
ableness is to be determined, although the actual cost is to be considered, 
and that the value of the services rendered to each individual is also to be 
considered. It has also ruled that the determination of the legislature 
is to be presumed to be just, and must be upheld unless it clearly ap- 
pears to result in enforcing unreasonable and unjust rates. 

In a still later decision of the court (186 U. S., 268), affirming 
the supreme court of the Minnesota in sustaining the order of 
the railway commission of Minnesota fixing rates on coal in 
curload lots, Justice Brown says: 


It is sufficient, however, for the purpose of this case to say that the 
action of the commission in fixing the rate complained of as to this par- 
ticular class of freight has not shown to be so unjust or unrea- 
sonable as to amount to a taking of property without due process of 
law, and we therefore conclude that the judgment of the Supreme Court 
must be affirmed. 


WIIAT THE COURTS WILL DO IF THEIR JURISDICTION IS NOT ENLARGED. 


It is clearly shown by these decisions, to which many more 
might be added, that unless there is something inserted in this 
bill enlarging the present jurisdiction of the courts over rates 
made by legislative authority, that the courts will only interfere 
and set aside such rates when they are confiscatory, and they 
have decided that rates are confiscatory when they do not afford 
a fair return on the property that is employed in performing the 
public service. The rates can not be fixed so low by the legisla- 
ture that they leave the property in the hands and under the 
cure of the owners without any remuneration for its use. They 
have declared that the present value of the property is the basis 
by which to test the question as to whether there is a fair re- 
turn on the property employed, although the actual cost is to be 
considered. 

But this view of the law as determined by the Supreme Court 
is well understood, and it was probably unnecessary for me to 
consider this phase of the question so much in detail. I would 
not have done so were it not for the effort that is being made to 
amend this bill so as to change this procedure and impose upon 
the courts additional duties by seeking to enlarge the jurisdic- 
tion which they now assume over rates made by legislative au- 
thority. 

It has been stated that the supporters of this bill favor re- 
stricting the review by the courts of rates made by Congress 
with the assistance of the Commission. Those who favor this 
bill wish to leave the jurisdiction of the courts in relation to 
such rates just as it is to-day, as defined by the decisions of the 
Supreme Court. There are those who wish to amend this bill 
so as to enlarge the jurisdiction of the courts and ask them to 
consider questions in relation to rates made by legislative au- 
thority that so far they have declinéd to consider, when rates 
made by State legislatures, with the assistance of State com- 
missions haye been the subject of consideration by the Supreme 
Court. 

THE BILL NOW RECOGNIZES THE RIGHT OF REVIEW. 

The Senator from Pennsylvania [Mr. Knox], in the very able 
and instructive speech which he made the other day in the Sen- 
ate, said: 

I have contended that a law authorizing a commission to set aside 
rates and practices upon complaint, and to substitute others in their 
stead, must proceed either upon the theory of the commission's action 


being final, or upon the theory that it must be subjected to review in 
the courts. 


He further said, after referring to the provisions in the bill 
which recognize that a court may suspend or set aside an order 
of the Commission: 

One of two things is certain, either the bill does or it does not pro- 
vide for a review. If it does not provide for review, and if those in 
favor of the bill as it now stands do not contemplate or desire a review, 
then, in all fairness, these provisions should be stricken from the bill. 

The fact is, however, as Trae already shown, that the friends of the 
bill as it now stands claim. not that it does not contemplate a review, 
but that the bill either sufficiently provides for a review, or recognizes 
a right claimed to exist independently of the bill. 

Certainly no one at this late day would attempt to draw a bil] 
seeking to make the orders of the Commission final. There are 
too many decisions of the Supreme Court holding that such 
orders can not be made final, beyond the power of the court 
to inquire into certain questions decided by the Commission. 
The Senator is right when he says that the friends of this 
bill do not claim that it does not contemplate a review, but they 
contend that the bill now sufficiently provides for a review 
and recognizes that the right of review exists independently 
of this bill. If the provisions referred to by the Senator were 
stricken from the bill, it might be contended that it was the 


intention of Congress to make the orders of the Commission 
final, and if the bill could be so construed there would be no 
question of its invalidity. The bill provides that its orders, 
except for the payment of money, shall go into effect within 
thirty days unless the same shall be suspended, modified, or 
set aside by the Commission or be suspended or set aside by a 
court of competent jurisdiction. 
ORDERS OF COMMISSION CAN NOT BE MADE FINAL. 

The bill thus recognizes the power of a court of competent 
jurisdiction to suspend or set aside the orders of the Commis- 
sion. This bill was drawn upon the theory that it was not 
within the power of Congress to make the orders of the Com- 
mission final beyond the right of the courts to inquire into 
whether the Commission had exceeded its authority or made 
rates so low that they were confiscatory. 

It was once contended that the legislature did have the au- 
thority to make its rates final and to provide that those made 
by a commission were conclusive and could not be inquired into 
or set aside by a court. This contention is no longer tenable, 
as it is now admitted by all that while it is a legislative func- 
tion to fix a future rate, which may be done either by the legis- 
lature or through the assistance of a commission, yet it is a 
judicial function to inquire into and ascertain whether rates 
fixed, by a legislature or by a commission under the authority 
and direction of the legislature, are so unjust and so unrea- 
sonable as to amount to a taking of property without just com- 
pensation. 

A CONTROVERSY OVER KIND AND EXTENT OF REVIEW. 

This is not a question between d review and no review, but 
it is a question of the kind and ertent of the review. I am not 
here to take the inconsistent position that while I believe pro- 
visions for review are in the bill yet I am unwilling in lan- 
guage to express such a review by an appropriate amendment. 
The Senator suggests that no suit can be brought against 
the Interstate Commerce Commission because no authority is 
given in the bill to sue the Commission. The venue of all 
suits is clearly defined, and it was no doubt the theory of the 
framers of the bill that the right of the carrier to sue the Com- 
mission for an injury under an order made by the Commission 
is clear and undoubted. They no doubt came to this conclu- 
sion from an examination of the Reagan case (154 U. S., 362) 
and the Smyth v. Ames case (169 U. S., 466). In both of 
these cases the constitutionality of the laws attacked were sus- 
tained by the Supreme Court, but in each case it was decided 
that the Commission had acted beyond its authority. While 
the Nebraska law authorized a suit to be brought in the courts 
of Nebraska to challenge the order of the board, yet the suit 
that was brought (Smyth v. Ames) was a suit in equity in the 
United States court, which disregarded entirely the provisions 
for review by the statute. But I agree with the Senator from 
Pennsylvania that there should be no question in regard to the 
right of a carrier that has been injured by an order of the Com- 
mission to sue the Commission in the United States circuit court. 

FAVORS AN AMENDMENT FOR COURT REVIEW. 

I do not object to an amendment authorizing suit to be 
brought against the Commission and conferring jurisdiction 
upon the United States circuit court sitting in equity to hear 
and determine any such suit. I believe under this bill without 
amendment that two questions can be inquired into by the court 
in a suit brought by the carrier or anyone else injured by an 
order of the Commission, and I am not opposed to amending 
the bill by defining such jurisdiction of the court. I believe that 
suit can be brought to set aside the order of the Commission 
when the Commission has acted beyond its authority, for general 
unlimited jurisdiction is not conferred upon the Commission to 
make rates. It is a body of limited jurisdiction, and the 
law clearly defines its duties, and it must act within the law or 
its actions are void. I also believe that under this bill, with- 
out amendment, if the Commission makes an order that is a 
violation of the rights of the carrier, which are secured by the 
Constitution, the court, on a suit being brought, will suspend or 
set aside such order; and believing that these things are in the 
bill now I am not opposed to making the bill clear and definite by 
inserting such provisions. And so, though satisfied with the 
House bill in this particular and having no doubt of its constitu- 
tionality, but reposing confidence in the great legal ability of 
the Senator from Pennsylvania [Mr. Knox] and other Senators 
who hold similar views to those which he expressed, I am will- 
ing, in order to remove all question as to the constitutionality of 
this bill, in order to make it plain that there is no intention to 
make the orders of the Commission final, to put in an amend- 
ment providing that suits may be brought in the United States 
circuit court against the Commission to set aside any order of 
the Commission and the orders may be suspended or set aside 
when it appears that the order complained of was beyond the 
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authority of the Commission to make or in violation of the rights 
of the carrier secured by the Constitution. The amendment I 
have offered, and which has been read, is in line with this 
suggestion. 

FEAR SUCH AN AMENDMENT WOULD NOT BE SATISFACTORY. 


But I fear that this amendment will not be satisfactory 
to the Senator from Pennsylvania and the other Senators who 
are seeking to amend this bill by inserting a provision for a 
court review. It is not the intention of those who are insisting 
upon a review to insert a provision to limit the jurisdiction of 
the courts to the two questions suggested in this amendment. 
They know that the courts would assume this jurisdiction now, 
for they have assumed it in cases arising under State statutes 
and have clearly defined the length to which the courts will go 
in examining the orders of a subordinate tribunal. If the Com- 
mission has acted within its authority in making the order, then 
the rate will only be set aside by a court if it is so unreason- 
ably low as to amount to confiscation, and a confiscatory rate 
has been defined to be one that does not give a fair return on 
the property that is employed in performing the service. What 
is a fair return is a judicial question which the courts will de- 
termine, 

To show the kind of a review that is sought to be placed in 
this bill, I wish to refer to the statements of a friend of the bill, 
the Senator from Massachusetts [Mr. Loper], and an opponent 
of the bill, the Senator from Ohio [Mr. Foraker]. The Senator 
from Massachusetts [Mr. Lobo], in his very able speech show- 
ing the folly and unwisdom of attempting to make rates by law, 
but in which he announced his willingness to support this bill, 
which does what he so eloquently condemned, said that he would 
favor it provided there was a provision placed in it for review 
by the courts, not only as to whether the rate is conjfiscatory, 
but also as to whether it is just and reasonable. He said: 


Finally, there should be ample provision for appeal to—or, more 


properly, a review by—courts of competent jurisdiction sitting in 8 
not only as to whether the rate is confiscatory, but also whether it 
just and reasonable, and an arrangement should be made by law for 
the rapid disposition of all such cases. 


The Senator from Ohio said: 


The nee of a rate is a legislative act, and legislative discretion of 
the Commission in determining what is a reasonable rate can not be 
interfered with by the courts in the absence of special statutory author- 
ity, unless the rate be fed so high that it ts extortionate to the shipper, 
or 80 low that it is confiscatory as to the carrier. 


He further said: 

But between extortion on the one hand, and confiscation on the other, 
there is, in most cases, a considerable latitude within which the action 
of the Commission, without special statutory provision for review of 
it by the courts, would be final and conclusive. 

I believe that if we have a commission to which Congress 
gives the authority to fix maximum rates under certain restric- 
tions, it is the duty of that commission to exercise its judgment 
as to the limit to be fixed, and that judgment when once exer- 
cised should not be controlled or revised by a court on review, 
if the commission acted within its authority, unless the rate is 
fixed so high as to be extortionate to the shipper, or so low as 
to be confiscatory to the carrier. 

THE TWO KINDS OF COURT REVIEW. 

The issue here could not be more clearly defined than by com- 
paring the statements of these two Senators as to what they 
desire placed in the bill with the amendment which I have 
offered. A confiscatory rate is not solely one that leaves the 
property in the hands of the owner without any return for its 
use, but a rate is confiscatory unless it will afford a fair re- 
turn on the property employed in the service. This bill provides 
that the rate must be fairly remunerative, and the fifth amend- 
ment to the Constitution provides that private property can not 
be taken for a public use without just compensation. 

But what the Senators from Massachusetts and Ohio desire, 
and what the Senator from Pennsylvania desires, if we take the 
provisions for court review in the document which he had 
printed, is to place in this bill provisions that will authorize the 
court to sit in judgment on the wisdom and policy of the rates 
made by the Commission and suspend or set them aside, not only 
when they are confiscatory, but when for other reasons they 
deem them unwise or unfair. Some of the provisions referred 
to by the Senator from Pennsylvania, in the document to which 
I have referred; have been passed upon by the supreme courts 
of the respective States. These provisions are all similar. 
They all give to the court the very widest latitude and jurisdic- 
tion in considering orders of the Commission, and they are so 
nearly alike that one might believe that they had emanated from 
a common source. No provision is broader than that of the 
statute of Minnesota, which authorizes the court, in considering 
an order of the Commission, to eramine the whole matter in 
controversy, including matters of fact, as well as questions of 


law, and to affirm, modify, or reverse such order in whole or in 
part, as justice may require. 
WHAT THE SUPREME COURT OF MINNESOTA DECIDED. 

The supreme court of Minnesota (69 Minn., 375), in passing 
upon this provision, said that the courts did not have authority 
to fix rates, to substitute their judgment for the judgment of the 
commission, and that the court could not place itself in the 
shoes of the commission and try de novo the question of what 
are reasonable rates; that upon appeal under this statute the 
court could review the acts of the commission only so far as to 
determine whether the rates fixed by it were confiscatory. ‘The 
question was whether the court should assume this broad juris- 
diction, or whether it should follow the precedents laid down 
by the Supreme Court of the United States in the absence of any 
statutory provision for review. Judge Canty, who delivered the 
opinion of the court, said: 


If by this the legislature Intended to provide that the court should 
Er itself in the place of the commission, try the matter de novo and 
etermine what are reasonable rates, without rd to the findings 
of the commission, such intent can not be carried out, as the statute 
which so provided would be unconstitutional. The fixing of rates is 
a legislative or administrative act, not a judicial one, 


He further said: 


While the district court takes the evidence de novo, it can not put 
itself In the place of the commission, and try the facts in controversy 
de novo. The district court can review the findings of the commis- 
sion only so far as to determine whether or not the rates fixed are so 
unreasonable as to be confiscatory, just as an appellate court reviews 
the verdict of the jury for the Parner of determining whether it is 
so excessive that it can not stand. 


Judge Mitchell, who also concurred in the decision, made the 
following statement in his opinion: 


It must now be accepted as the settled law that, when rates or 
charges by railway companies have been fixed by the legislature or a 
commission, the determination of the qvestion whether such rates are 
“reasonable” or “unreasonable” is a judicial function. But this is 
so, not because the fixing of rates is a judicial function (for all the 
authorities agree that it is a legislative one), but solely by virtue of 
the constitutional guaranty that no one shall be deprived of his 
property without due process of law. Therefore the only function of 
he courts is to determine whether the rates fixed violate this constitu- 
tional principle. 

Courts should be very slow to interfere with the deliberate es prit 
of the legislature or a legislative commission in the exercise of what is 
confe: ly a legislative or administrative function. To warrant such 
interference, it should clearly appear that the rates fixed are so gross! 
inadequate as to be confiscatory, and hence in violation of the Consti- 
tution. It is not enough to justify a court in holding a rate“ unrea- 
sonable,” and hence unconstitutional, that, if it was its province to fix 
rates, it would, in its judgment, have fixed them somewhat higher. 
Any such doctrine would result, in effect, in transferring the power 
of fixing rates from the legislature to the courts, and making it a 
judicial and not a legislative function. When there is room for a 
reasonable difference of opinion, in the exercise of an honest and intel- 
ligent judgment, as to the reasonableness of a rate, the courts have no 
right to set up their 40 against that of the legislature or of a 
legislative commission. In my opinion, it is only when a rate is 
manifestly so grossly inadequate that it could not have been fixed in 
the exercise of an honest and Intelligent judgment that the courts have 
any right to declare it to be confiscatory. 


So the supreme court of Minnesota declined, although directed 
by statute, to assume the rate-making function, and limited its 
inquiry into the question as to whether or not the rates were 
so low as to be confiscatory. The Supreme Court of the United 
States, on appeal from a judgment of the supreme court of 
Minnesota in a similar case to this (186 U. S., 257). took the 
same position, and confined its investigations to the question 
as to whether the rates fixed by the Minnesota commission were 
so unreasonably low as to amount to a taking of the property 
of the carrier without just compensation. 

THE SUPREME COURT OF TEXAS TAKES A DIFFERENT VIEW. 

But the supreme court of Texas, in the Railway Commission 
ease (90 Tex. Rep., 353), construed differently the provision 
in the railroad-commission law of Texas. After referring to 
article 4565, set out in full in the document referred to by the 
Senator from Pennsylvania, the court considered the following 
article, 4566: . 

In all trials under the foregoing article the burden of proof shall 
rest upon the plaintiff, who must show by clear and satisfactory evi- 


dence 
complained of are unreasonable and unjust to it or them, 


The court then says: 


It is claimed 1 Elia Attorney-General on behalf of the railroad 
commission, that the courts have no power under this law to review 
the action of the railroad commissioners in regard to any of the matters 
enumerated unless the gp agen oeed shall show that the act complained 
of amounts to a taking o property withont pares, compensation or 
without due process of law, and in support of this position it Is as- 
serted get est to the enactment of this law the words “ unreason- 
able and ust,“ when used in reference to the action of legislative 
bodies and of commissions created by them, had received the interpre- 
tation that such acts must be unreasonable and unjust to the extent 
of being violative of the Constitution, and that the words “ unressona- 
ble and unjust” must be so construed because it will be presumed that the 
legislature used them in that sense. We know of no decision. of any 
ya Sap aM defined eee ” or “unjust” to mean 
chara, e taking of pro without pro; 
compensation or without due process of law. e 9 


the rates, regulation, order, Classification, act or charges | 


* 
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I wish to call the special attention of Senators to this part 
of the decision of the supreme court of Texas: 

It is true that the courts have established the rule that the reason- 
ableness and justice of rates fixed by the legislature, or by a commis- 
sion empowered by it so to do, are ordinarily questions committed to 
the discretion of those bodies, and not subject to revision by the courts, 
but in such cases the law did not authorize any revision of such action 
by the judicial department. 


I desire to call the attention of Senators to this, showing that 
the decision of the supreme court of Texas and the jurisdiction 
which they assumed was by reason of the insertion in the pro- 
vision for court review of the words that “ they may prove that 
the charges are unjust and unreasonable to it or them.” 

The court then said that the courts, acting under the general 
rule, did not revise the exercise of discretionary power on the 
part of the legislature or the commission, but only protected 
parties against a violation of the constitution. The court said 
the question in this case was whether the statute quoted had 
changed the law, and if it had not, the same test would be ap- 
plied. After discussing the facts of the case, the court said that 
it was evidently the intention of the legislature to establish a 
much more liberal rule than previously existed on this subject. 
The court then says: 


The language of the law is so antagonistic to the rule established by 
the decisions, which construction is claimed to haye been adopted by 
the legislature, that we must conclude that the legislature intended to 
change those rules in their application to the subjects embraced in the 
articles quoted, otherwise there was no need for the articles 4565 and 
4566. Indeed, the conferring of that jurisdiction upon the courts of 
itself imposed the duty to try the case by the ordin rules of pro- 
cedure, unless otherwise provided. The attorney-general urges the in- 
conveniences. of such a rule and the possibility of blocking the business 
of the commission by such proceedings. It may not be a wise policy to 
extend this liberality to those who are affected by the exercise of the 

wers conferred upon the commission, but that question is for the leg- 
Eintive branch of the government, and not for the courts, to deal with. 


It will thus be seen that the supreme court of Texas, under 
a statutory provision that permits the court on review to de- 
termine the justness and reasonableness of the rates fixed by 
the commission, held that the effect of this statute is to change 
the rule laid down by the courts that they will only set aside 
the order of the commission when the rate is so unreasonably 
low or so manifestly unjust as to amount to a confiscation of 
the property of the carrier. This case has been followed in 
Railroad Commission case (96 Texas, 394). 


THE KANSAS COURT OF VISITATION CASE. 

In 1898 an act was passed by the legislature of the State of 
Kansas creating a court of visitation. That act was considered 
by the United States circuit court in the case of the Western 
Union Telegraph Company v. Myatt (98 Fed. Rep., 335), and by 
the Kansas supreme court in the case of State v. Johnson 
(61 Kans., 803). The court created by the legislature was in- 
ferior to the supreme court, and there is a provision in our 
constitution authorizing the legislature to create courts inferior 
to the supreme court. Provision was made in the act for a 
full review of the decisions of the court by the supreme court, 
but the attempt was made in this legislation to confer upon 
this judicial tribunal the power to fix rates and the power to 
perform the usual functions performed by a board of railroad 
commissioners. 

Full jurisdiction and authority was given to this court to 
hear complaints in regard to rates, to fix rates when it found 
that the rates of the carrier were unreasonable and unjust, and 
to perform the functions and powers usually performed by a 
board of railroad commissioners. At the same session of the 
legislature the law which had provided for a board of railroad 
commissioners and which had been upon the statute books for 
many years was repealed, showing clearly that it was the in- 
tention of the legislature to confer all powers and supervision 
in the fixing of rates on the court of visitation. The act 
was first considered in a suit brought in the United States cir- 
cuit court, involving as it did the fixing of telegraph charges, 
and it was declared unconstitutional because of the inter- 
mingling of judicial, executive, and legislative functions in a 
very able decision by Judge Hook, now United States circuit 
judge. The supreme court of Kansas took the same position, 
that it was not within the power of the legislature to confer the 
rate-making power upon a judicial tribunal (61 Kans., 820). 
It was said in that case: 


The rate-making wer, being essentially legislative in its nature, 


whether exercised directly b; e legislature or delegated by it to a 
competent board or commission, can no more be imposed on or exer- 
ci by the judicial department than can the pardoning power of the 
governor or any other distinctively executive function. It a cardinal 
principle of representative government that the making of laws and 
rules regulating the future conduct and fixing the rights of parties be- 
longs to the legislative department—a power which can never be re- 
posed in or exercised by the judiciary. 


It was further said: 


Counsel for pester do not seem to question the rule that the 
establishment of freight rates is a legislative prerogative. Yet, as we 


understand them, they contend that this establishment may be accom- 
lished through the decrees of a judicial tribunal in furtherance of and 
neidental to granted wer to determine what are reasonable rates. 
In other words, admitting that to decide what is a reasonable rate is a 
judicial power, they argue that when a court determines this it may 
proclaim its findings in respect thereto, and this declaration is binding, 
not only upon panes to the inquiry, but upon all other parties who 
may thereafter affected. 


This decision has peculiar application and relation to the bill 
introduced by the Senator from Ohio [Mr. Foraker]. 


Conceding that courts can not legislate, they insist that courts may 
do that which, in se effect, is nothing more or less than legislation. 
It is one thing to determine whether a freight rate is reasonable in 
a controversy between a ship 


r and a carrier, and another thing 
to decide, at the suit of the be 


tate or a private party, what shall 
charged in the future for such services. A decision made in the first 
case might be a precedent when a similar controversy subsequently 
arose; but the promulgation of the first decision, however formally 
done by a judicial tribunal, could not have the far-reaching effect of a 
legislative act, for it is peculiarly within the province of the lezisla- 
ture to regulate future conduct, Chief Justice Marshall said: “The 
2 makes, the executive executes, and the judiciary construes 
e law. - t 


COOLEY AND SUPREME COURTS OF NEBRASKA, CONNECTICUT, AND LOUI- 
SIANA ON JUDICIAL LIMITATIONS. > 


Judge Cooley, in his work on Constitutional Limitations, page 
108, makes the following distinction between legislative and ju- 
dicial power: 


The difference between the departments undoubtedly is, that“ the leg- 
islature makes, the executive executes, and the judiciary construes the 
law.” And it fs said that that which distinguishes a judicial from a 
legislative act is, that the one is a determination of what the existing 
law is in relation to some existing thing al y done or happened, 
while the other is a predetermination of what the law shall be for the 
regulation of all future cases falling under its provisions. 


In the case of Nebraska Telephone Company v. State, the 
supreme court of Nebraska (55 Nebr., 627) said: 


Where a public-service corporation has performed a service and sues 
to recover therefor, in the absence of an express contract for a specific 
compensation the measure of its damages is a reasonable compensation 
for the services performed; and whether the compensation which it 
demands is reasonable is a judicial question. Where the legislature 
has fixed the compensation which a public-service corporation may ex- 
act for the performance of a service, then the reasonableness of the 
compensation so fixed by the legislature—that is, whether the limiting 
of the corporation to the compensation fixed by the statute would re- 
sult in a confiscation of the corporation's property—is a judicial ques- 
tion (Smyth v. Ames). But the power—the jurisdiction—to determine 
what compensation a public-service corporation may exact for service 
to be rendered by it we understand to be a legislative, and not a judi- 
cial, function. 

In the case of The Norwalk Street Railway Company’s ap- 
peal (69 Conn., 597) the court said: 

This distinction is illustrated in the decisions of the United States 
Supreme Court, dealing with legislative regulations of charges by rail- 
read companies. The ation of such char; is held to be dis- 
tinctively a legislative function which may be delegated by the legis- 
lature to a subordinate legislative or administrative body, but if this 
subordinate body or the legislature exceeds its powers and a person 
is thereby injured in his rights of pro ry he may inyoke the judicial 
power to determine that question of legal injury; and the reasonable- 
ness of the char although a question legislative in its nature, must 
be reviewed by the court as necessarily incident to the exercise of its 
judicial power. But if the court should attempt to establish for the 
future a schedule of charges, it would exceed the limits of judicial 

wer; it would act as legislator in respect to a matter as to which 
t must also act as judge. e 

I refer also to a decision of the supreme court of Louisiana 
in the Railway Commission case. (109 La. Rep., 263.) In dis- 
cussing what the court should do in an action brought to review 
an order of the commission, it said: 

That is a matter submitted to the judgment of the commission, not 
that of the railroad or of this court, uniess the selection trenches upon 
the legal rights of the railroad corporation. The mere reference of 
disputed issues between the parties to this court for adjudication was 
not intended to constitute it an “administrative” board, revisory in 
character over the orders and conclusions of the commission, Our 
action is judicial, not administrative. It was not intended that we 
should substitute our judgment for that of the commission every time 
there is a dispute touching the particular place on the line of railroad 
where it would be best for the public interest that a station or a depot 
should be 8 To come successfully before this court, the appellant 
must be able to point out some legal right of its own which has been 
infringed upon. 

DECISIONS ON COURT REVIEW DO NOT AGREE. 

So the decisions of the courts on the different provisions for 
court review collected by the Senator from Pennsylvania are 
at variance, different courts construing practically the same 
statute in an entirely different way. I call the attention of the 
Senate to these decisions to show the necessity for the use of 
great care and caution in the wording of a provision for review, 
for it may affect the constitutionality of this whole measure. - 

Early in the session the Senator from Ohio [Mr. Foraker] 
introduced a bill imposing the duty of fixing rates on the courts 
in conjunction with Congress. That bill has so far not received 
serious consideration in the Senate, and up to date no support 
has been tendered it aside from the nurturing watch care of the 
Senator from Ohio. ~ 

But there is a disposition in some quarters, and especially in 
the literature that has been rained down upon the menbers of 
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this Senate for weeks and weeks, to take the position that this 
question of the regulation of rates is not one, after all, for 
Congress to exercise, either directly or through the instrumen- 
tality of a commission; that while the Commission under this 
law will fix the limit beyond which the carrier can not go in 
fixing rates for the future, yet in some way and in some manner, 
by providing for a particular kind of review, that the whole 
controversy can be transferred to the courts, which will finally 
determine the limit of rates which shall be fixed. And so it 
has been suggested that a provision should be incorporated in 
this bill providing for a review by the courts. I will favor 
such a provision provided that there is no attempt or sugges- 
tion in it to transfer to the courts powers that are clearly 
legislative and administrative. I object to any plan which pro- 
poses to confer the rate-making power on the courts, either di- 
rectly or indirectly, for such power is confided to Congress and 
not to the courts, and the courts should not discharge the 
power even if it is attempted to be conferred by statute. The 
jurisdiction of the courts affecting orders made by the Commis- 
sion has been defined in the past, and the power of Congress 
to enlarge the jurisdiction of the courts has been discussed by 
experts in railroad law in the hearings to which I shall now 
refer. 

But before I read these statements, which may be found in 
the hearings, I want to refer to the admirable speech of the 
senior Senator from Minnesota [Mr. Ne~son] made yesterday. 
I see nothing that can be added to it, for it clearly states this 
whole proposition. The question of regulating interstate-com- 
merce rates is a power that is conferred upon Congress, as is 
shown by the speech of the Senator from Minnesota. It is in 
no respect conferred upon the courts, and they can not assume 
it directly, as proposed by the Senator from Ohio [Mr. Foraker], 
or indirectly, as is proposed in the provisions for review in the 
document which has been prepared and printed at the request 
of the Senator from Pennsylvania [Mr. Knox]. 

Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Pennsylvania? 

Mr. LONG. Certainly. 

Mr. KNOX. Do I understand the Senator from Kansas to 
throw out the suggestion that I am responsible for anything con- 
tained in that document? 

Mr. LONG. Not at all. I simply referred to the document. 

Mr. KNOX. That document is merely a transcript of the 
legislation of the various States to which it refers. 

Mr. LONG. Certainly. Neither do I wish to imply that the 
Senator desires a review that will impose upon the court the 
function of fixing rates. 

Mr. KNOX. Mr. President 

The VICH-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Pennsylvania? 

Mr. LONG. Certainly. 

Mr. KNOX. In reply to that, if I may say just a word, I 
will state that I do not know of anyone in the Senate who is 
contending for such a provision. 

Mr. LONG. I am endeavoring to prove to the Senate, and 
especially to the Senator from Pennsylvania, that if a provision 
is inserted in this bili similar to the provisions which are con- 
tained in the document which he had printed, it will result in 
conferring the rate-making function on the courts by review. 

I will now refer to the opinions found in the hearings by 
gentlemen, who, while they may not be as great constitutional 
lawyers as there are in the Senate, yet certainly on this ques- 
tion of the law in relation to railroads, their opinions are en- 
titled to great consideration. It is their business to guide the 
operations of great corporations, to determine questions affect- 
ing those corporations, and I now want to refer to their opin- 
ions as to what can be done by Congress in conferring jurisdic- 
tion on the courts to review the orders of the Commission. 

VIEWS OF VICTOR MORAWETZ. 

Mr. Victor Morawetz, general counsel of the Atchison, Topeka 
and Santa Fe Railway Company, in the hearings before the 
Committee on Interstate Commerce, Volume II, page 801, said: 


Congress can not yest in the courts power to fix future rates or 
to consider and pass upon the wisdom or policy of the Commission in 
prescribing a particular rate which is neither confiscatory nor unreason- 
ably high. It is well settled that Congress can not constitutionally 
require the courts of the United States to perform any duties that are 
not of a judicial character. Congress can not require the courts, di- 
rectly or indirectly, to perform duties of an administrative or of a 
quasi legislative character. 


He further said: 


Congress can require the courts to pass upon the question whether a 
rate fixed by a commission is confiscatory. It can also require the 


courts to determine whether a rate fixed by a commission or by a railway 
company is excessive—illegally high. But Congress can not require the 
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courts to 
between those two e mes. 

The Senator from Ohio [Mr. FORAKER], in his speech, from 
which I have quoted, says that he wants a special statutory 
authority authorizing the courts to consider something in rela- 
tion to a rate aside from the question whether it is unreason- 
ably high, and therefore extortionate to the shipper, and a rate 
that is unreasonably low, and therefore confiscatory as to the 
carrier. Mr. Morawetz, in his statement, says that Congress 
can not confer upon the courts the power to decide anything 
between these two extremes. 

He further said: 

This precise question has never been decided nor considered by the 
Supreme Court, because it never arose. Con never attempted to 
do such a thing. But a similar question has arisen under State legis- 
lation purporting to vest the rate-making power in the courts and 
3 has been condemned as unconstitutional. 

n State v. Johnson (61 Kans., 803) the supreme court of Kansas de- 


cided that the act of the legislature of that State creating a court 
called the “court of visitation” was unconstitutional, for the reason 


upon the mere business policy of fixing a rate anywhere 


that it conferred upon this court the power of prescribing the future 
rates for railway companies, that being a legislative and not a judicial 
function. The same conclusion was reached when the validity of this 
Kansas law was considered by the circuit court of the United States 
in Western Union Telegraph company: v. Myatt (98 Fed. Rep., 335). 
(See also Nebraska Telegraph Co. v. State, 55 Nebr., 627.) 

He further said: 

It is clear, however, that If Congress can not give to the courts 
original power to prescribe what rates the railway carriers shall charge, 
Congress can not require the courts to do this 8 by requiring 
them to reconsider the wisdom and policy of the Commission in fixing 
a rate. In other words, Congress can not make the court in effect an 
appellate railway commission to sit in review of the actions of the In- 
terstate Commerce Commission, to hear de novo the questions 
upon by the Interstate Commerce Commission and to substitute the 
ideas of the court as to the wisdom and policy of a particular rate for 
the ideas of the Interstate Commerce Commission. Any statute au- 
thorizing a commission in the first instance to exercise purely discre- 
tionary power in fixing rates and requiring the courts to review this 
discretion of the Commission would be unconstitutional, because the dis- 
cretion to be reviewed by the courts would be a legislative discretion 
and not a legal discretion. It is obvious that such a statute would in- 
directly make the courts the rate makers for all the railways in the 
United States, because a decision of the Commission or the action of 
the Commission in fixing a rate would in no case be final. Either party 
could ask the court to reconsider the whole question as it was con- 
sidered by the Commission and substitute its ideas of the wisdom and 
policy for the ideas of the Commission. 

The courts 3 can be required to pass upon the question 
whether a rate prescri by a commission is unreasonably high, and 
therefore unlawful. The courts have been required under the existing 
laws to pass upon the N whether the rate charged by a carrier 
is unreasonably high and in violation of the provisions of the interstate- 
commerce act. The courts also can be required to pass upon the ques- 
tion whether the act of a carrier in fixing a rate is in violation of any 
legal order of the Commission. But they can not be required to sub- 
stitute their ideas as to the wisdom or policy of fixing a rate between 
the two extremes of legality which I have mentioned—that is, a rate 
which is unreasonably high and the rate which is confiscatory. 

The Senator from Ohio, in his speech, states the law the same 
as Mr. Morawetz—that the courts will consider only whether 
the rate fixed by the Commission is so unreasonably high as to 
be extortionate to the shipper or so unreasonably low as to be 
confiseatory to the carrier; but the Senator from Ohio wants 
a provision in this bill that will permit the court to look into 
the wisdom and policy of the rate fixed between those two ex- 
tremes, and Mr. Morawetz says that that jurisdiction can not 
be conferred upon the courts, because it would in effect be con- 
ferring the rate-making power. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr. LONG. Certainly. 

Mr. FORAKER. This statement of Mr. Morawetz, to which 
the Senator refers, is only the giying of an opinion, and it has 
no binding authority, I suppose. I presume other lawyers 
would have the privilege of having a different opinion, espe- 
cially those charged with the performance of the duties. 

Mr. LONG. Certainly. Mr. Morawetz probably may not 
equal some Senators as a constitutional lawyer; but upon this 
particular question as between Mr. Morawetz, a railroad law- 
yer, and the Senator from Ohio, a constitutional lawyer, the 
Senator will pardon me for saying that I would give very great 
consideration to the opinion of Mr. Morawetz, who has devoted 
his life to questions relating to railroads, and how their powers 
can be restricted by legislation. But it is, of course, only his 
opinion. 

Mr. FORAKER. I do not know just what it is Mr. Morawetz 
says, but 

Mr. LONG. I will say to the Senator—— 

Mr. FORAKER. But the only contention I have made has 
been that between what was confiscatory and what was ex- 
tortionate, anything that the Congress might see fit to pre- 
scribe would be a lawful rate with which a court could not in- 
terfere. That I haye said on all occasions. Mr, Morawetz and 
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taken; and in that there is no element of indefiniteness or 
speculation, The value of that property is not mixed up with 
the value of any other property. It is simply, What is the thing 
that is taken worth? The term “just compensation“ was em- 
ployed in the Constitution with reference, in other words, to the 
exercise of the power of eminent domain. Now, are we to apply 
that rule in the making of this statute? If we are to employ 
those words we ought to know what they mean, so we may 
know what the rule is that we are going to call upon the courts 
to enforce. 

Mr. LONG. I want to say again to the Senator that the 
question is a judicial one. It is for the courts to determine, 
after the law is passed, as to the constructiort that shall be 
placed upon it, and whether each particular rate must be 
fairly remunerative or whether that rate in conjunction, with 
all the other business of the carrier must be remunerative The 
nearest approach to an opinion upon that proposition is in the 
Minnesota case (186 U. S., 269), where the court discussed it, 
but did not definitely determine it. 

But this is not the question I was discussing. I was calling 
the attention of the Senate to the fact that the Commission, 
if this bill becomes a law, has delegated to it by Congress 
certain administrative functions. It is to determine certain 
facts following the standard fixed by Congress. It can deter- 
mine certain questions, and it is not for a court to sit on the 
wisdom and policy of the decision of the Commission, but it is 
essentially a legislative and administrative question. Congress 
could make the rate. It could require that the rate should not 
go into effect until approved by Congress or until approved 
by another commission, but we can not require that it shall 
not go into effect until approved by a court or be set aside by a 
court on review, unless certain constitutional rights have been 
invaded. 

Mr. CULBERSON. Mr. President 

The VICH-PRESIDENT. Does the Senator from Kansas yield 
to the Senator from Texas? 

Mr. LONG. Certainly. 

Mr. CULBERSON. If it will not interrupt the Senator, I 
would like to ask a question explanatory of this bill which he 
is advocating, as I understand. 

The rule heretofore has been that the measure of the rate 
fixed by railroad companies should be just and reasonable. 
This bill provides that the Commission shall fix a rate which in 
its judgment is just and reasonable and fairly remunerative. 
What I desire to know of the Senator, who is, I understand, 
addressing himself to this bill, is what it is intended to do by 
adding the words “fairly remunerative?” Is it intended to 
change the old standard of just and reasonable, and if so, is 
it intended to liberalize that standard by increasing the rates 
which may be fixed by the carrier or the Commission, or is it 
intended to restrict the measure of the rate as it has been ad- 
judged by the courts at common law in this country? In other 
words, what is the effect intended to be had by the addition of 
the words “ fairly remunerative” in the description in this bill 
of what the rate shall be? 

Mr. LONG. I had nothing to do with the insertion of these 
words in the bill. I do not think they materially change the 
rule or standard, if at all. 

Mr. CULBERSON. Would the Senator object, then, in order 
to avoid confusion, to striking out those words? 

Mr. LONG. I would not object to striking them out. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Rhode Island? 

Mr. LONG. Certainly. 

Mr. ALDRICH. There are two things in the Senator's argu- 
ment that trouble me, and I will be very glad if the Senator 
will permit me to ask him two questions. 

This bill empowers the Commission to fix just and reasonable 


rates. If it fixes an unreasonable rate, does it exceed its 


authority, within the meaning of the amendment which the 


Senator has offered? 

Mr. LONG. If it fixes a rate that is so unreasonable as to 
amount to a taking of the property of the carrier without just 
compensation, it does exceed its authority. 

Mr. ALDRICH. How is that question to be ascertained? 

Mr. LONG. By the courts. 

Mr. ALDRICH. My second question perhaps has already 
been answered. Does the Senator think that Congress can ex- 
clude the courts from the consideration of a rate that is within 
the range or within the field he has talked about—between a 
rate that is extortionate and one that is confiscatory? Can 
Congress exclude the courts from considering rates fixed within 
those limits? 

Mr. LONG. What does the Senator mean by “ exclude?” 
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Mr. ALDRICH. To forbid the court; or can Congress under- 
take to give the Commission power to fix those rates finally, 
without any review by the courts? 

Mr. LONG. Congress can not 

Mr. BEVERIDGE (to Mr. ALDRICH). “ Prevent.” 

Mr. ALDRICH. Yes; “ prevent” is a better word than “ ex- 
clude.” I accept the suggestion. Can Congress prevent the 
courts from considering that question? 

Mr. LONG. Congress can not prevent the courts from con- 
sidering the whole question 

Mr. ALDRICH. Certainly. 

Mr. LONG. And determine what their judgment should be 
as to the order of the Commission. 

Mr. ALDRICH. In other words, Congress must give the 
courts, if it gives them any power at all, power to review the 


question as to the reasonableness of the rates, within the Sen- 


ator’s meaning of the word “ reasonable?” 

Mr. LONG. It is not, in my opinion, necessary to give the 
courts authority to review these questions. 

Mr. ALDRICH. That was not my question. 

Mr. LONG. The courts will assume—— 

Mr. ALDRICH. That was not my question. My question is, 
Can Congress prevent the courts—— 

Mr. LONG. Congress can not prevent the courts, and should 
not—and a bill that sought to prevent the courts would be 
declared unconstitutional—Congress can not prevent the courts 
from inquiring into the whole question and determine whether} 
the rate has been fixed so high as to be extortionate to the 
shipper or so low as to be confiscatory to the carrier. J 

Mr. ALDRICH. But that hardly answers my question, if 
the Senator will bear with me. The Senator is contending that 
there is a great field of rates between extortionate rates and 
confiseatory rates as to which the decisions of the Commission, 
acting for Congress, must be final unless the whole system is to 
be overthrown. Now, how can we make those final? Can you 
prevent the courts from considering every question which is in- 
volved in the making of those rates? 

Mr. LONG. You can not prevent the court from considering 
the whole question, but the court will not assume to set aside 
the rate, if the Commission has acted within its authority, un- 
less the limit fixed by the Commission is unreasonably high or 
unreasonably low. 

Mr. ALDRICH. The Senator is now undertaking to say what 
the courts will hold. 

Mr. LONG. I am giving my opinion. But I will proceed to 
read the opinions of experts on railroad law on this question, 
as found in the hearings. 

Mr. Walker D. Hines, vice-president of the Louisville and 
Nashville Railroad Company, in his statement before the com- 
mittee (Hearings, Vol. II, p. 1150), said—and I call the atten- 
tion of the Senator from Rhode Island to this language: 

The court can not and will not go into the questions of wisdom and 
policy which the Commission may determine. The court will be prac- 
tically confined to a decision whether the order so operates as to de- 
prive the carrier of its property without due process of law. Even if 
the court could a £° beyond that, as a practical matter I do not believe 
it will do it. e court will say, as it has said in so many cases of a 
similar character, that when the legislature selects a certain adminis- 
trative tribunal to decide things the decision of that tribunal is final, 


untess there is some palpable abuse of power or discretion or some 
palpable mistake on the facts. 2 


Mr. ALDRICH. The Senator will discover, I think, the dif- 
ference between these two cases. There is no attempt made 
here, and no proposition on anybody’s part, that the Commission 
shall determine and prescribe wise rates, but just and reason- 
able rates, and that is the standard which Congress fixes and 
which the Commission must follow. So all attempts to change 
the standard by setting up a standard of wisdom, or any other 
standard, of course, does not touch the case at all. 

Mr, LONG. The question is simply this: The standard is 
fixed by Congress; authority is given to the Commission; it must 
act within that authority; it fixes a maximum rate, and, using 
the language of Mr. Justice Miller, that rate is the law of the 
land the same as though fixed by Congress, if it is fixed within 
the authority the Commission had, and the court will only de- 
termine whether that rate is so unreasonably low as to be con- 
fiscatory, which takes the property of the carrier, or so high 
as to be extortionate, which takes the property of the shipper. 

Mr. ALDRICH. The Senator is using his own language now, 
and not that of Judge Miller. 

Mr. LONG. Yes. Mr. Hines further said—and I call the 
attention of the Senator from Rhode Island to this: 

If you get an order from a commission making a rate, no matter how 
you word the power of the judicial review, the court is not going into 
those facts any further than is necessary to protect the carrier from 
confiscation, in m judgment. So, no matter how much right you 


might have theoretically to do that, the matter is going to be left prac- 
tically with the Commission, unless it palpably abuses its discretion, 
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VIEWS OF ROBERT MATHER. 

Robert Mather, general counsel of the Rock Island system and 
the Frisco system of railways, in the hearings, on page 1460, 
said: 

I want to make it perfectly pas that the determination of the Com- 
mission as to what a rate shall be in a given case is, in the nature of 
things, under our form of 8 absolutely incapable of review, 
except by another similar Commission, or Rra Congress itself. Neither 
the review provided for in the Townsend bili nor the general powers of 
the United States court, in an application in equity to restrain the 
enforcement of any rate establi by the Commission, could give to 
the carrier any reconsideration or redetermination of that question. 
The making of a rate is a legislative function. The only question the 
court can decide is whether the rate established is a reasonable rate. 
(Reagan v. Farmers’ L. and T. Co., 154 U. S., 362; T. and P. Rwy. Co. 
v. Commission, 162 U. S., 197; Maximum Rate Case, 167 U. S., 234; 
sae v. Johnson, 61 Kans., 803; W., U. Tel. Co. v. Myatt, 98 Fed., 

. 

None of the “moral and social” or other industrial considerations 
which might move the Commission in determining what rates should or 
should not be made could be considered by the court in determini 
whether the rate established is reasonable. The court’s inquiry woul 
be a cold case of figures, its determination being whether the rate 
established is confiscatory. If the com y on all its other business 
was enabled to earn a fair return on the value of its property, the court 
would never interfere with the enforcement of the rate established by 
the Commission, 

On page 1472 he also said: 

The question whether in the makin 
or of a system of differentials, New 
Atlantic port shall be permitted to retain that portion of the commerce 
of the country which it now holds or to increase it or to lose of it 
as against the Gulf ports is a political question entirely—that is, it is 
Shes a legislative question. It is pp E aea to the legislative discre- 
tion of the lawmaking body of this country. The 8 is, What does 
the good of the country demand in a case of that d? 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr. LONG. Certainly. 

Mr. FORAKER. I beg the Senator’s pardon for again inter- 
rupting him, and I break in upon his argument only to call his 
attention to the fact that all the witnesses from whom he has 
been quoting were talking about just and reasonable rates 
without having any other standard prescribed by the statute. 
The term “just rate” or “reasonable rate” is, as everyone 
knows, an indefinite term, and it allows great latitude. If you 
are to consider only whether a rate is just and reasonable, any 
rate is just and reasonable that is fixed between confiscation 
on the one hand and extortion on the other. But when you 
add the other element, which was put in advisedly and not 
until the Hepburn bill was framed, I believe“ fairly remu- 
nerative“ — you have a new element and one that these wit- 
nesses did not consider at all, and an element which the court 
in review would have a right to consider and pass upon and to 
determine with respect to it whether or not the Commission 
had obeyed the act of Congress in that regard. 

Nowhere in all that testimony, so far as my recollection goes. 
can the Senator find any witness testifying as to what the power 
of the court would be except only in the absence of all additional 
legislation on the subject and upon the theory that the statute 
prescribed as the standard the indefinite one of just and reason- 
able rates. After the words “fairly remunerative” came in, of 
course, they constituted a new factor which the court would 
have a right to make inquiry about and pass judgment upon. 

Mr. LONG. But, as I have stated before, in my opinion these 
words do not materially differ from the words found in the Con- 
stitution—“ just compensation.” 

Mr. FORAKER. Then, if the Senator comes back to that, I 
again insist that we shall have a definition of “ just compensa- 
tion” as applied to the making of railroad rates. 

Mr. LONG. I say to the Senator again that it is a judicial 
question whether just compensation“ shall be confined to that 
particular rate that was challenged, or whether to that rate in 
conjunction with the other rates made by the carrier. 

Mr. FORAKER. We heard a very earnest insistence from the 
Senator from Iowa [Mr. Dottryrr] a few days ago to the effect 
that under the Hepburn bill as framed only one rate can be con- 
sidered by the Commission at a time and only one rate can be 
affected at a time. Now, assuming that only one rate can be 
affected, let us, just for the sake of having some intelligence as to 
this point thrown into the discussion, get a definition, if we can, 
of what is meant by “just compensation” in the matter of 
making a rate. 

Mr. DOLLIVER. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. LONG. Certainly. 

Mr. DOLLIVER. I would not ask the Senator to yield, 
except to say that I certainly did not claim that only one rate 
could be included in a complaint. I said a complaint could only 
be made against one line of road. Of course complaints could 


of a rate or of a system of rates 
ork and Baltimore or any other 


be made against a number of rates on the same line of road if 
they were objectionable. I make that statement simply to. cor- 
rect the Senator from Ohio. 

Mr. FORAKER. I think I quoted the Senator from Iowa 
correctly ; I intended to; but we will assume that he is correct 
and I am not. He ought to know more about what he said 
than I do. We will take it that it means the rates on only one 
line of road. Can we not find out what would be just compen- 
sation to the carrier? Suppose you want to fix a rate on one of 
the roads leading from Chicago to New York, what would be 
the process of arriving at a justly compensatory rate for haul- 
ing a carload of anything, say from pumpkins to silk? 

Mr. LONG. As I stated to the Senator before, that is a ques- 
tion for the court to determine. It is a question that the court 
will determine independent of what we may say about it. 

Mr.SfORAKER. The Senator forgets that if we insert those 
words we are commanding the Commission to fix rates that are 
justly compensatory, and before we lay that command on the 
Commission we ought to know what it is we are going to re- 
quire the Commission to do. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. LONG. Certainly. 

Mr. BAILEY. I should like to inquire if this particular 
question was considered by the conference at the White House 
last Saturday afternoon. Sunday morning’s paper reports a 
conference there, at which the Senator from Kansas was pres- 
ent, and reports that an amendment to this bill was agreed on 
there. I suppose the Senator from Kansas will have no objec- 
tion to saying whether the amendment that he introduced yes- 
terday was the one agreed on at the White House confer- 
ence— 

Mr. ALLISON. Mr. President 

Mr. BAILEY. I ask the Senator from Kansas if such a con- 
ference occurred. The Senator from Iowa [Mr. ALLISON] is 
reported to have been present, and as he is on his feet, 1 will 
ask him if such a conference did occur. 

Mr. ALLISON. I shall not disturb the Senator from Kansas 
in answering that question. If the Senator from Texas desires 
an answer from me, however 

Mr. BAILEY. I should like to have it. 

Mr. ALLISON. I am very glad to say to the Senator that on 
invitation of the President I was at the White House on Satur- 
day, and that to my knowledge this important and complicated 
question of what constitutes just compensation was not con- 
sidered at that time, 

I should like to ask somebody now—of course the Senator from 
Texas is not a member of the Interstate Commerce Commit- 
tee—I should like to ask some member of that committee if 
this whole question of just compensation was elaborately and 
minutely discussed in that committee, so that the members of 
the committee would know what is just compensation for carry- 
ing a carload of eggs from Chicago to New York. - 

Mr. FORAKER. Mr. President 

Mr. BAILEY. If the Senator from Ohio will permit me. 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. LONG. I yield to the Senator from Texas. 

Mr. BAILEY. I want to say to the Senator from Iowa that 
I was not permitted to doubt that a conference had been held, 
and while I wanted it to be confirmed, I was prompted to ask 
if this particular question was discussed there, because the 
Senator from Kansas does not seem prepared to commit him- 
self on it. 

Now, since the Senator from Iowa has set the example of 
making a frank answer that a conference was held, I will ask 
the Senator from Kansas if this amendment which he intro- 
duced yesterday morning was agreed on at that conference? 

Mr. LONG. I will say to the Senator from Texas that this 
amendment, which I have offered, was prepared, after a con- 
sultation with several gentlemen, but not at the White House. 

Mr. SPOONER. Oh! 

Mr. BAILEY. Was it considered at this conference? 

Mr. LONG. Was it considered at this conference? 

Mr. BAILEY. Was it considered at this conference? 

Mr. LONG. That conference considered the question covered 
by this amendment. 

Mr. BAILEY. At the White House? 

Mr. LONG. At the White House. 

Mr. BAILEY. It would tend to clarify the situation if we 
could know exactly what the President desires. Of course, the 
Constitution provides a method whereby the President can com- 
municate with either House of Congress, by a message, and to 
give him the right to recommend what he approves, and then 
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the right to veto what hé does not approve seems quite enough 
power to vest in any one man in this Republic. But if the 
President chooses to call his party friends around him—and I 
read here that there were only Republican Senators invited to 


that conference; I say “invited,” because the Senator from 
Iowa says he went by invitation, and I am sure he would not 
have gone otherwise [Laughter.] 

Mr. ALLISON. The Senator from Texas must be exact in his 
statements. I was not invited to a conference. 

Mr. SPOONER. At the White House? 

Mr. ALLISON. At the White House. 

Mr. BAILEY. You were invited to the White House. 

Mr. ALLISON. That is what I stated. 

Mr. BAILEY. Of course. 

Mr. ALLISON. I was invited to the White House, and I 
appeared there in response to that inyitation, and when I was 
there this important judicial question of just compensation was 
not discussed. 

Mr. FORAKER. Mr. President 

Mr. BAILEY. Will the Senator indulge me for a moment? 
The Senator from Iowa did say distinctly that the question of 
what was just compensation was not discussed, but he said 
this other important question of an amendment was discussed. 

Mr. ALLISON. I did not say so. 

re BAILEY. Then it was the Senator from Kansas who 
5a t. 

Mr. ALLISON. Very well. I only wish to correct the Sen- 
ator from Texas. 

Mr. BAILEY. Was the Senator invited to the White House 
to take dinner, or to discuss this question? 

Mr. ALLISON. Mr. President, it is a matter of so much im- 
portance that I must beg to decline to state whether I was 
invited for dinner or only for luncheon, or whether there was 
an opportunity of having any refreshment. 

Mr. BAILEY. This paper says that Senators ALLISON, CUL- 
Lou, DOLLIVER, CLAPP, and Lone, together with Attorney-Gen- 
eral Moody, and two Interstate Commerce Commissioners, com- 
posed the conference. Now, of course, if the President chooses 
to confine his conferences to Senators of his own party, and 
only a fraction of them, I have no right to complain, but if we 
are trying to make a nonpartisan measure, it looks to me as if 
it was a matter that ought to have been considered outside of 
and beyond party lines. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr. LONG. Certainly. 

Mr. FORAKER. I only want a minute in which to answer 
the inquiry of the Senator from Iowa. He wanted to know 
whether or not the term “just compensation” was used in the 
Interstate Commerce Committee when we were considering 
this important subject. I will answer the Senator by saying 
it was, and there were some very pronounced views with re- 
spect to it, but views with respect to that question, as to every 
other that Senators, members of the committee, sought to em- 
body in amendments, were cut off by moving the previous ques- 
tion, so to speak; that is to say, by a motion to report the bill 
as it came from the House without any amendments; and hay- 
ing the votes, it was reported. 

Now, we had views about it there; we have views about it 
now; there is some difference in the views entertained; and I 
want to get the view of the Senator from Kansas, who is mak- 
ing a very able speech, one in which, so far as I have been able 
to listen to it, I have become very much interested. I want 
to get the benefit of his views. That is all I want to say about 
that. But before I take my seat I should like to ask the Sen- 
ator from Iowa a question. He told us what was not con- 
sidered at the White House conference. Inasmuch as that has 
become important, I should like to know what was considered 


there. 

Mr. ALLISON. Does the Senator from Ohio address that 
question to me? 

Mr. FORAKER. Yes; to the senior Senator from Iowa [Mr. 
'ALLISON]. 

Mr. ALLISON. Very well. If the Senator ađdresses that 
question to me, I will say in brief that I respectfully decline to 
answer as to what occurred at a conversation where the Presi- 
dent and other gentlemen were present, which I suppose was 
not a public meeting or a public assembly. In addition, I 
should like to say 

Mr. BAILEY. How did it get into the newspapers? 

Mr. ALLISON. I understand the Senator, so that we will 


have no difficulty in getting on with the conversation. I not 
only could not answer the question, but I do not think it 


proper that I should. However, I do not remember what was 
said there in detail. 

Mr. FORAKER. Inasmuch as—— 

Mr. ALLISON. If the Senator wants to go into any further 
questions on that subject, if he deems it proper, I will answer 
as far as I can. 

Mr. FORAKER. Oh, no; I would not call upon the Senator 
to answer about anything as to which he can not recollect dis- 
tinctly, but I did not introduce this subject, and I have no 
improper purpose in calling upon the Senator. 

Mr. ALLISON. I understand. 

Mr. FORAKER. The Senator rose in his place and stated 
that he had attended this conference, and told what had not 
been considered, and I thought, inasmuch as this amendment 
had apparently been the result of the conference, that it might 
throw light on this discussion if we could know just what did 
take place. I should like to be fully informed, but of course if 
the Senator has any objection I will not insist upon it. 

Mr. ALLISON. I will simply say that I suppose if the Sen- 
ator from Ohio should be invited to the White House to-morrow, 
and if I chanced to meet him on his way from the White House 
to the Capitol and say to him, “ What did you say to the Presi- 
dent, and what did he say to you?” the Senator from Ohio 
would consider it a matter of privacy, about which, perhaps, I 
had no right to inquire. 

Mr. FORAKER. Certainly. But I submit it would be a dif- 
ferent case if, instead of meeting the Senator on the sidewalk, 
I should come into the Senate Chamber and here in the Senate 
refer to the fact that I had been at a conference about such an 
important matter, and should state a part of what occurred, 
or a part of what did not occur. 

Mr. ALLISON. That is a matter of ethics—— 

Mr. FORAKER. Entirely. 

Mr. ALLISON. And I will allow the Senator from Ohio to 
settle it for himself. 

Mr. FORAKER. I say it is entirely for the Senator from 
Iowa to settle for himself. But if I did come into the Senate 
Chamber and tell a part, I would not object to being interro- 
gated upon the subject. 

Mr. BACON. If the Senator from Kansas will permit me for 
a moment, I think we are confronted by a very grave parlia- 
mentary question. 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Georgia? 

Mr. LONG. I do. 

Mr. BACON. I think we are confronted by a very grave par- 
liamentary question. It is now officially declared that this 
amendment comes from the White House, and the parliamentary 
question which has suggested itself to my mind is this: If we 
should presume to amend it, would that be a conclusion of the 
matter or would we have to refer it back to the White House 
to know whether the White House concurred in the amendment 
which we took the liberty of adding? I should like to hear the 
Senator from Kansas on that subject. 

Mr. LONG. I have been in the Senate only a short time, but 
I have found that the Senator from Georgia is thoroughly 
familiar with parliamentary procedure, and he knows more 
about what is necessary to perfect legislation than I do. I pre- 
sume this bill must proceed in the regular parliamentary way, 
be considered by the two Houses, and be submitted finally to the 
President for his approval. / 

Mr. BACON. As the Senator does me the honor to suggest 
that I may be able to determine that question for myself, I 
will say this: It has never in the past been recognized, so far 
as I know, that there was any possibility of the propriety of 
the suggestion of an amendment to a measure pending in Con- 
gress coming from the White House. But if the rule is so 
changed that there is the propriety of a suggestion from the 
Executive of what amendments should be incorporated upon a 
pending measure, then the consequence must necessarily and 
logically follow that if we should assume or presume to amend 
the amendment, our amendatory action must go to the White 
House for its approval before it can be the conclusive action 
of this body. If one is proper, the other is necessary. 

Mr. LONG. I will say to the Senator from Georgia that 
the amendment I introduced stands in the Senate in a parlia- 
mentary way and in every other way like any other amend- 
ment. If he sees fit to amend it and if his amendment is satis- 
factory to the Senate, it will be accepted. The amendment is 
nothing more than a suggestion. 

Mr. BACON. From the White House? 

Mr. LONG. From myself. 

Mr. BACON. Ah! 

Mr. LONG. It does not, in my opinion, put anything into 
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the bill that is not in the bill now. It is not necessary to 
adopt it in order to broaden the right of review or limit the 
review. What I am contending for is that the courts will exer- 
cise certain jurisdiction over this question unless we put cer- 
tain things in the bill that will liberalize their procedure. In 
my opinion an amendment which requires the courts to broaden 
their consideration of these questions will result in the whole 
bill being declared unconstitutional. 

Mr. BACON. If the Senator will pardon me—— 

Mr. LONG. Certainly. 

Mr. BACON. In the newspaper press it was given to the 
public that at a certain day and hour certain Senators, in con- 
junction with the Attorney-General and two members of the 
Interstate Commerce Commission, met at the White House and 
conferred with the President, and that a certain amendment 
was prepared and agreed upon by the President and the several 
gentlemen who were named. The amendment was set out in 
full in the paper which assumed to assert the fact that there 
was that gathering and that conference and the amendment 
agreed upon at that conference. The paper went on further to 
say that the learned and distinguished Senator from Kansas 
would present that identical amendment to the Senate. 

Mr. President, if it had stopped there, if there had been no 
event subsequent to that to corroborate the statement, we might 
have passed it by as the possible suspicion or imagination of a 
newspaper man; but when the event is exactly that which was 
predicted, and when the Senator from Kansas not only intro- 
duced an amendment upon that subject, but introduced an 
amendment which is in the exact language of that which was 
published in the newspaper, we are led to believe that that was 
an authoritative announcement on the part of the representative 
of the newspaper. Not only was the fact foreseen by him that 
the Senator from Kansas would present this particular amend- 
ment, but we have from that corroboration conclusive proof, un- 
less the Senator from Kansas will deny it, that the remainder of 
that narrative was true, and that there was an assumption on 
the part of certain Senators, in conjunction with the President, 
the Attorney-General, and two members of the Interstate Com- 
merce Commission, to frame an amendment which, while intro- 
duced by the Senator from Kansas does not originate with the 
Senator from Kansas, if that narrative is correct, but which 
originates in a conference of those who have no right to propose 
an amendment to this body, either by suggestion or otherwise. 

Mr. LONG. I will say to the Senator from Georgia that he 
has been long enough in public life to know that we can not 
believe all that we may see in the public prints. As has been 
said by the Senator from Iowa, while I am not going to inform 
the Senator of what took place at the White House, I will say 
to the Senator from Georgia, as I said to the Senator from 
Texas, that the amendment I have proposed was not prepared 
at the White House and was not prepared by the conference at 
the White House. 

Mr. BACON. But before it could be introduced it was thought 
necessary to get the sanction and approval and permission of 
those who rule in the White House to introduce it into this 


Mr. LONG. It was not thought necessary to get the sanc- 
tion or approval of the gentleman who lives in the White House 
in order that it might be introduced here. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Pennsylvania? 

Mr. LONG. Certainly. 3 

Mr. KNOX. Accepting the Senator's statement, and of course 
fully crediting it, that he is responsible for this amendment, 
and that, like any other amendment, he would be willing to 
accept any suggestions that met his approbation, and that they 
could go along in the ordinary course of parliamentary pro- 
cedure, I should like to inquire if he would be willing to add 
to his amendment the following words. I shall read a por- 
tion of the amendment before I indicate the words to which 
my question is dirceted: 

And jurisdiction is hereby conferred on the circuit courts of the 
United States— 

I am reading from the second page, the third line— 
to hear and determine in any such suit whether the order complained 
of was beyond the authority of the Commission or in violation of the 
rights of the carrier secured by the Constitution. 

Would the Senator be willing, and thereby conform to the 
language of the Constitution, to add, after the word “ Constitu- 
tion,” the words “or the laws of the United States,“ making 
the last clause of the amendment read: 

Or in violation of the rights of the carrier secured by the Constitu- 
tion or the laws of the United States? 

I call the Senator’s attention to the fact that the second sec- 


tion of the third article of the Constitution of the United States 
provides that the judicial power shall extend to all cases arising 
under the Constitution, the laws of the United States, and 
treaties made in pursuance thereof. 

Before I sit down I should like to ask a further question, 
which I think is quite important. Would the Senator be willing 
to indicate on the thirteenth line, or at such other appropriate 
place in the amendment where it might be inserted, the right to 
the shipper to bring suit, if he is not satisfied with the order of 
the Commission, which order not only may affect the rate, but 
may affect the practice which if put in force might be ruinous 
to a shipper or to a community? Would he be willing to insert, 
as I have inserted in the section of the bill I introduced, that the 
shipper or any other person who is a party to the proceeding and 
who is dissatisfied with the order might likewise bring a suit 
to determine whether their constitutional rights or their rights 
under the statute of the United States had been violated? 

Mr. LONG. I will inform the Senator from Pennsylvania 
that I am not willing at this time to accept the ameadments 
he suggests, for the reason that we are not at this time con- 
sidering amendments to the bill for the purpose of adopting 
them. But if the Senator will present his suggestions in the 
form of amendments to the amendment, at the proper time, 
after hearing from the Senator the reasons why the amend- 
ments should be incorporated in my amendment, I will give 
consideration to those suggestions, and if conyinced that the 
amendments are proper and should be placed in the amend- 
ment I will at that time be pleased to accept them. 

Mr. KNOX. Mr. President, if the Senator will permit me, 
I would not have risen and made this request except in response 
to the Senator’s own voluntary statement a moment ago that 
he was responsible for the amendment and would be willing to 
accept any suggestion that met with his approval. Otherwise 
I should not have made the suggestion at this moment. 

Mr. LONG. Now, if I may be permitted to proceed. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. LONG. _ Certainly. 

Mr. BAILEY. Mr. President, I only want to set myself 
straight, because I feel that the rather curt reply which the 
senior Senator from Iowa made to the Senator from Ohio—— 

Mr. ALLISON. I certainly did not mean to be discourteous 
to the Senator from Ohio in any way. 

Mr. BAILEY. I am sure not. 

Mr. FORAKER. I did not understand what the remark was. 

Mr. BAILEY. We all know the Senator’s uniform courtesy. 

Mr. ALLISON. The Senator from Texas suggested that I 
had in some way been discourteous to the Senator from Ohio, 
which I wish in limine, at the very beginning, to disclaim in 
every way. 

Mr. BAILEY. A curt reply is not always or necessarily a 
discourteous reply. 

The Senator from Iowa rather complained that we were try- 
ing to wring from him a statement of some private conversa- 
tion or transactions at the White House. I assure him that 
while I suggested that line of inquiry I had no thought of that 
kind. The public prints have given to the country an ac- 
count of a conference there, and while I am not in the confi- 
dence of the people at the White House, I am sure the people 
who print this matter are, and I am reasonably sure that they 
got their version of it at the White House. 

So I wanted the country to know whether it was true or not 
that this amendment bore the approval of the executive depart- 
ment. If the Senator had answered yes, then I frankly say 
I intended to complain that four or five Senators belonging to 
one party should be called in to agree on an amendment which 
should be presented without any consultation with the members 
of the other party. 

The Senator from Kansas knows that without the aid of 
Democratic Senators this bill could never have been reported 
from the Committee on Interstate Commerce. The Senator 
from Kansas knows that without the practically united support 
of the Democratic side this bill could never be written into the 
statute books of this country. And I want publicly to complain 
against a proceeding which permits five or six men of one party 
to agree to amendments which are presented without any 
consultation with the other friends of the legislation. It al- 


most passed my belief, not that these gentlemen would assemble 
there and confer about an amendment, but that having con- 
ferred about it they would present it to the Senate without any 
consultation with those whose help they must have if we are to 
have any legislation on this subject. : 
Mr. LONG. Mr. President, not desiring to continue further 
the controversy that has arisen in relation to the origin of the 
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amendment which I offered yesterday, I will state again to the 
Senate that I offered it on my own responsibility and it is here 
in the Senate like any other amendment. I expect it to be 
considered like any other amendment that may be offered in 
the Senate. 

Now, recurring to the statement of Mr. Mather 

Mr. TILLMAN. Will the Senator from Kansas allow me? 

Mr. LONG. Certainly. 

Mr. TILLMAN. Some two or three weeks ago, when I was 
pursuing a somewhat similar line of investigation and inquired 
of the Senator from Wisconsin [Mr. Srooner] what had been 
the errand of himself and his colleague, of which mention had 
been made in the paper, he told me very courteously it was 
none of my business. [Laughter.] I think the Senator could 
get rid of this whole controversy now by just saying, “ Gentle- 
men, it is none of your business.” 

Mr. LONG. I do not wish to be so discourteous to Senators. 

Mr. Mather, in closing his remarks before the Committee on 
Interstate Commerce upon the proposition we were considering; 
used this language: 

So that the proposition I want to make perfectly clear, and to leave 
here as my opinion as a lawyer, is that no court, whenever such a case 
as that is presented to it, could ever possibly decide that political ques- 
tion, and there is no way by which Congress might phrase the act so as 
to confer upon the court the power to say that such and such a rate is 
a reasonable rate under existing circumstances and then provide that 
the existing rate was then and should be the lawful rate, or could take 
aby from that act of the court its essential character of being a 
finding of a political or legislative question. 

It is on that ground that I say that not under any circumstances nor 
by any use of language could Congress confer upon the court any power 


which, in its final analysis, leaves it to the court to determine what 
should be the rate or relation of rates in such case. 


Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas yield 
to the Senator from Rhode Island? 

Mr. LONG. C 5 

Mr. ALDRICH. Does the Senator from Kansas approve the 
statement made by Mr. Mather? 

Mr. LONG. I am submitting it as the opinion of a gen- 
tleman who is an expert on railroad law. Mr. Mather is gen- 
eral counsel of the Rock Island Railroad system. 

Mr. ALDRICH. I was trying to find out whether it met the 
approval of the Senator from Kansas. 

Mr. LONG. This statement? 

Mr. ALDRICH. Yes. 

Mr. LONG. It does. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

Mr. LONG. Certainly. — 

Mr. SPOONER. Does the Senator from Kansas think it is in 
the power of Congress, the amount being sufficient, to deprive 
any citizen of the United States of resort to the courts to pro- 
tect a right arising under the Constitution and laws of the 
United States? 

Mr. LONG. Certainly not. That is what the courts are for. 

Mr. SPOONER. That is what I thought. 

NOYES ON LAW-MADE RATES. 

Mr. LONG. Judge Walter C. Noyes, in his excellent work on 
5 Railroad Rates, states the propositlon, page 250, as 
follows: 


It seems impossible to draw a constitutional statute conferring upon 

a court power to review upon the facts the action of the Interstate 
Commerce Commission in making a rate. ‘The courts could not make 
a rate, for rate making is not, and can not be, a judicial function. 
They can not 1 4 the action of the Commission for precisely the 
same reason. There is no difference in principle between making a rate 
and reviewing upon its merits the action of a commission in making a 
rate. In both cases the exercise of legislative not judicial discretion 
is required. A statute requiring the courts to participate, directly or 
indirectly, in making rates for the future would impose nonjudicial 
functions and would be unconstitutional. To repeat what we have al- 
ready pointed out—it can not be too clearly borne in mind that while 
the courts can determine the reasonableness of a carrier’s charges 
+ they can not In the same way and from the same point of view deter- 
mine the reasonableness of commission-made rates. When a rate is 
made by a commission, under a law, it has the effect of a law, which 
the courts can only review upon constitutional grounds. ‘The distinc- 
tion is between the reasonableness of a charge and the reasonableness 
of a law. Dut it may be said that the courts always have examined 
rates made 25 commissions to determine whether they are reasona- 
ble, and decisions of the Supreme Court of the United States may be 
pointed out where the enforcement of commission-made tariffs has Teen 
enjoined because the rates were unreasonable. But, as we have already 
seen, the word “unreasonable” in the sense of these decisions means 
conjfiscatory. The only ground upon which the courts could interfere 
with rates made by the Interstate Commerce Commission would be that 
they violated the fifth amendment of the Constitution—that they de- 
prived the rallroad of its property without just compensation or due 


process of law. And they could only have that effect when they were 
confiscatory. 


Under the common law, the courts have power to pass upon 
the reasonableness of the charges of carriers. They must con- 
sider all the facts entering into the rate. They may substitute 
their judgment as to a just and proper charge for that of the car- 


rier, but the courts in examining a rate made by the legislature 
act in a different capacity. ‘The act of the legislature in fixing a 
rate is a law that such shall be the rate. The courts can no 
more question its wisdom or policy than in the case of any 
other law. It is immaterial whether they think it should have 
been greater or less. The courts have nothing to do with legisla- 
tive-made rates, except to determine whether they violate con- 
stitutional provisions. In the case of Reagan v. Farmers’ Loan 
and Trust Company (154 U. S., 397) Justice Brewer, for the 
court, said > 

The courts are not authorized to revise or change the body of rates 
imposed by a legislature or a commission; they do not determine 
whether one rate is preferable to another, or what under all cireum- 


stances would be fair and reasonable as between the carriers and the 
shippers; they do not engage in any mere administrative work. 


NOT OPPOSED TO COURT REVIEW. 

There is a disposition by those who are not in sympathy with 
this legislation te insist that there is an effort here to prevent a 
full review of the orders of the Commission by the courts. 
Nothing is further from the intention of those who fayor this 
legislation. No one should object to the carrier having an 
opportunity to have its day in court. It has its day before the 
Commission, where a full hearing is had and where full oppor- 
tunity ‘to examine the whole question is permitted before the 
rate made by the carrier is changed or medified by the Com- 
mission. But that is not sufficient. The Supreme Court has 
gone further and said that the carrier should have its day in 
court to review the orders of the Commission. The only ques- 
tion is, What can be reviewed? What can a court do after the 
order of the Commission is made? In the first place, the court 
ean examine and determine whether the Commission has acted 
within its authority. General rate-making power is not con- 
ferred upon the Commission. The power to make rates gen- 
erally is not delegated to that body. No authority is given 
under this bill to fix definite rates, and if a definite rate is fixed 
the Commission has acted beyond its authority. Authority is. 
only given to fix rates upon complaint, and if the Commission 
attempts to change a rate without complaint it acts beyond 
its authority. And so inquiry into the question as to whether 
the Commission has obeyed this law—not only this, but all 
other laws that have been passed for its government and guid- 
ance—is always and should always be permitted in the courts, 
and no attempt should be made here or elsewhere to prevent 
such an inquiry by the courts. 

One other thing has been determined, and that is that the 
trial before the Commission is not due process of law; that 
the finding of the Commission that a certain rate is fair 
and reasonable is not final upon the carrier; that the carrier 
ean go into court, not claiming that some other rate would be 
fairer or more reasonable, not to question the wisdom and the 
policy of the particular rate, but can go into court and charge 
that the rate is so unreasonable as not to afford just compensa- 
tion; that it is so low that it does not afford a fair return 
upon the property employed in performing the service, and the 
courts have held that if such proof is made the rate fixed by 
the Commission will be set aside, and this bill as it comes to us 
from the House recognizes that such proceedings may be had 
in court to determine this question. 

THE EFFORT TO CONFER INDIRECTLY RATE-MAKING ON THE COURTS. 

But there are those who are not favorable to this legisla- 
tion. There has been much opposition to giving authority to 
the Commission to fix a maximum rate, but realizing the 
strength and support that this proposition has in the public 
mind, they have abandoned all hope of defeating this part of the 
bill. 

The Senator from Ohio [Mr. ForaKer] presented the alterna- 
tive proposition, for all realize that there is a necessity for addi- 
tional legislation, and his proposition, instead of conferring the 
power upon a commission to ascertain what is a just and reason- 
able maximum rate for the future, conferred it upon the court 
to determine in a particular rate that all above a certain point 
would be unreasonable and unjust and enjoining the collection 
of all above that point, leaving that below as the reasonable rate 
in that particular case and then providing by law that that shall 
be the maximum rate on this commodity between those points 
for the future. That is, the court is to take the first step in 
rate making. But this rate, instead of being made by Congress 
and a subordinate administrative tribunal—a plan that has been 
approyed in the different States—is made by Congress in con- 
junction with the courts. This plan has not met with much 
popular fayor. But there will be an effort made in this bill, 
before we get through with it, to accomplish indirectly what 
the Senator would rather accomplish directly, and that is, that 
after the Commission has fixed this maximum rate, after a final 
hearing upon a complaint, the controversy shall be referred 
to a court and there, on a review of the proceedings before 
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the Commission, the whole question shall be entered into and the 
court determine whether or not the order of the Commission is 
not only within its authority, not only that the rate fixed is so 
low as not to afford a fair return on the property employed in the 
service, but also whether or not it is a reasonable rate. In other 
words, this commission-made rate, made by Congress through 
the instrumentality of a commission, shall have no more standing 
or be entitled to no more consideration in a court of justice than 
a rate made by a carrier. 

DANGER IN ATTEMPTING TO CONFER RATE-MAKING ON THE COURTS. 

I do not believe that without special legislative authority in 
this bill the courts will go this far. I do not believe, further, 
that this authority to participate in rate-making will be exer- 
cised by the courts, even though provision is made in this bill 
imposing that duty on them. I believe that there is great 
danger in this legislation being declared invalid and unconstitu- 
tional if we insert in it a provision authorizing the courts to 
participate with Congress in the rate-making function. 

I believe that the fullest review should be accorded anyone 
injured by an order of the Commission. When a suit is brought 
in court to set aside an order of the Commission the question 
will at once arise whether the order was a lawful order or not, 
and to determine its lawfulness the court will inquire whether 
the Commission acted within its authority, for there are certain 
limitations and restrictions placed upon the Commission by the 
present law and by the pending bill. It will be necessary for the 
court, if it finds that the Commission acted within its authority, 
then also to find whether the order fixing a maximum rate will 
afford the carrier just compensation for the service performed. 
The carrier can not be compelled to perform service for the pub- 
lic without receiving a fair return upon the property employed 
in performing the service. While the court will see to it that 
the property of the carrier is not taken without just compensa- 
tion under the order of the Commission, it should not review 
the order of the Commission as to its wisdom or policy. 

Congress under the Constitution has the power to regulate 
interstate commerce. It can not transfer its power to the 
courts. Following the decisions of the Supreme Court on the 
acts of legislatures, this regulation can be made through the 
assistance or by the interposition of a commission. 
Congress exercising its prerogatives, and I do not believe in 
its attempting to impose that duty upon the courts. It is not 
practicable for Congress to fix these rates itself by law. It can 
only do it through the interposition of a commission, but when 
it does so, and the commission acts, using the language of Jus- 
tice Miller, “ that rate becomes the law of the land,” and should 
not be set aside unless it is so high as to be extortionate and 
takes the property of the shipper without just compensation or 
so unreasonably low as to take the property of the carrier with- 
out just compensation. 

WHY I OPPOSED THE ESCH-TOWNSEND BILL, 

The Esch-Townsend bill that passed the House one year ago 
and came to the Senate sought to impose the rate-making power 
upon a special court of transportation by providing for a review 
of the orders of the Commission as to their lawfulness, justness, 
or reasonableness. 

I opposed the Hsch-Townsend bill for this reason, among 
others, when it was considered sacred, and I announced my op- 

. position publicly in my State. I called attention to the fact 
that that bill was constructed along the lines of the Kansas court 
of visitation law, which had been declared unconstitutional by 
both the State and Federal courts. But this bill is constructed 
along different lines, providing as it does for the procedure be- 
fore the Commission, and not seeking to restrict or enlarge the 
jurisdiction of the courts in dealing with orders of the Commis- 
sion. 

That jurisdiction is clearly and definitely defined by the nu- 
merous decisions of the Supreme Court of the United States. 
We know how far the courts will interfere with the orders of 
State commissions. By analogy and comparison, we can readily 
ascertain how far and under what circumstances the courts will 
interfere and set aside the orders of the Interstate Commerce 
Commission. It has always been permissible for a shipper to 
go into court and attack a rate made by a carrier as unreasonble 
and unjust, but a rate made by legislative authority stands on a 
different basis. It can only be attacked in court when it is so 
unreasonable that it does not afford a fair return on the prop- 
erty employed in performing the service. There should be some 
tribunal to determine whether a charge is reasonable before and 
not after it is paid. For almost twenty years Congress has 
been regulating interstate commerce through the agency of the 
Interstate Commerce Commission. It has never imposed the 
duty upon it of fixing maximum rates to take the place of those 
it determined were unreasonable and unjust. This bill seeks to 
impose such a duty upon the Commission. It is an important 
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function. It should only be imposed upon a commission which 
is constituted upon broad lines and whose duties are clearly and 
definitely defined. 

ONE OF THREE COURSES WILL BE TAKEN BY THE COURTS. 

If a provision for review is placed in this bill, similar to the 
provisions in the different States contained in the document pre- 
pared by the Senator from Pennsylvania, one of three things 
will occur: = 
. First, the United States courts will follow a course similar to 
that taken by the supreme court of Minnesota, decline to erer- 
cise the rate-making function, and confine their consideration of 
the rate, as they do now, to the question as to whether it is con- 
fiscatory, and as to whether the Commission acted within the 
authority of the law; 


or 

Second, the courts will assume the jurisdiction, and if they do, 
then we should not assume to confer this power on the Commis- 
sion, when, in fact, it is to be exercised by the courts on review, 
but we should adopt the plan of the Senator from Ohio, and im- 
pose the duty on the courts in the first instance; 

or 

Third, the Supreme Court, following its decisions and taking 
a course similar to that taken by the supreme court of Kansas 
in the Court of Visitation case, will determine that this attempt 
to confer upon the courts the legislative and administrative 
function of fixing rates is unconstitutional, Jor the reason that 
the Constitution gives to Congress the power to regulate inter- 
state commerce, and Congress can not transfer that power to the 
courts, and this provision being incorporated in a bill that might 
not have been enacted without it, is so closely intervoven with 
the other provisions of the bill that the whole act is unconstitu- 
tional and void. 

If the court should take the first course under such a pro- 
vision for review as is desired by the Senator from Massachu- 
setts [Mr. Longe] and the Senator from Ohio [Mr. Foraker], 
no injury would be done and those who favor this legislation 
would not be disappointed; but if the court should take either 
the second or third course which I have designated—and I think 
that one of these two courses would surely be taken—then the 
purpose and object of this legislation would entirely fail. 


THE KIND OF COURT REVIEW I FAVOR. 


And so while I believe that this bill would not be held uncon- 
stitutional in its present form, for it specifically recognizes the 
right of review and can not be construed as an attempt to pre- 
vent a review, yet I am willing to place in it provisions that are 
more definite along this line. But I am not in favor of any 
provision for review similar to those in the different States, to 
which reference has been made, because I believe that such a 
provision would imperil the constitutionality of the law and re- 
sult in its being declared invalid by the courts.’ If a provision 
for a court review is inserted in this bill that is so broad as to be 
construed as imposing the rate-making power upon the courts, it 
will be done without my vote. 


OPPOSED TO ATTEMPT TO ABOLISH TEMPORARY INJUNCTIONS. 


I do not favor the attempt to take from the courts any of the 
power that they now exercise. I want a carrier that believes 
itself injured or damaged, or its property rights invaded by the 
order of the Commission, to have the same right to go into court 
and have that order suspended as is accorded to any other 
citizen of the United States who feels aggrieved by an act of 
Congress or the enforcement of any other law. I do not be- 
lieve that Congress has the power to take from the courts their 
present authority to grant temporary injunctions. Believing, 
as I do, that the orders of the Commission can only be set aside 
when made beyond its authority, or when the constitutional 
rights of some one have been invaded, I do not believe in placing 
unnecessary and exacting burdens on any person whose rights 
have been invaded when he goes into court to have those rights 
protected. I believe with the senior Senator from Texas [Mr. 
Curperson] that if the courts are authorized permanently to 
enjoin the operation of confiscatory rates by final decree, to 
deny them authority to so do temporarily would limit the exer- 
cise of the judicial power. 

A person can no more be deprived temporarily of his property 
without due process of law and without just compensation than 
he can be so deprived permanently. If a rate fixed by the Com- 
mission is so low that it takes the property of the carrier with- 
out just compensation by restricting its use, then the carrier 
should not be compelled to accept that rate a single day, for by 
accepting it one day or two days its property to that extent has 
been taken from it without just compensation. It may at the 


end of six months or a year obtain a final decree setting aside 
the order of the Commission, but it will be impossible to obtain 
a return from the shippers of what was unjustly taken from it 
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through the order of the Commission. I am opposed to such an 
unwise and unjust procedure. I have no objection to a pro- 
vision requiring notice and a hearing to be had before the order 
of the Commission is suspended by temporary injunction. No 
attempt should be made, however, to prevent the court from 
issuing a temporary injunction, for the carrier should not be 
compelled to accept a confiscatory rate a single day, even though 
it is made by a commission. 

Mr. MORGAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Alabama? 

Mr. LONG. Certainly. 

Mr. MORGAN. Is there any provision in this bill which 
compels the carrier to accept the rate prescribed by the Com- 
mission? 

Mr. LONG. There is. 

Mr. MORGAN. I have not seen it. What is the remedy 
contained in this bill if the carrier should decline to accept 
such a rate? 

Mr. LONG. There are penalties provided for refusal on the 
part of the carrier, and a mandamus proceeding is provided to 
enforce acceptance. 

Mr. MORGAN. Does this bill affirm that a carrier engaged 
in interstate commerce has no right to stop business if it finds 
it unprofitable? 


Mr. LONG. I do not think the bill goes to far as that. 
Mr. MORGAN. It does not go so far as that? 
Mr. LONG. I think not. 


Mr. MORGAN. Then it seems to me the Dill has a very 
slender underpinning. 


CONGRESS SHOULD NOT ATTEMPT TO TRANSFER POWER REPOSED IN IT BY 
THE CONSTITUTION. 7 


Mr. LONG. The courts of the United States can be relied upon 
to protect any person, whether an individual or a corporation, in 
his constitutional rights, for they have always done so in the past; 
but I do not believe that Congress should endeavor to transfer or 
delegate to the courts its constitutional power to regulate inter- 
state commerce. It is a great and important function, and Con- 
gress will prove recreant to the trust reposed in it by the Ameri- 
can people, and we will be violating the plain provisions of 
the Constitution, if we seek to perform this function in any 
other way or manner than that marked out by the Supreme 
Court of the United States. Rate-making will after this bill 
becomes a law be intrusted to the carrier, as it is to-day. The 
only difference will be that the Commission will have authority 
to fix a maximum limit, beyond which the carrier can not go 
in making its future rates. Congress in this bill provides 
what that limit shall be, and has delegated to the Commission 
the duty of ascertaining the facts and applying the limitation. 
It is essentially an administrative function that is delegated 
to the Commission by Congress, and not legislative. It is a 
function that can not be imposed upon the courts, and the at- 
tempt so to transfer it should not succeed. It would be doing 
a great injustice to the public to attempt to take from the courts 
their present power to protect the lives and property of the 
people when inyaded. It also would be a great calamity and 
unworthy of us as representatives if we attempt to transfer 
to the courts a duty and responsibility which is imposed by the 
Constitution upon Congress. 

I believe that this legislation is necessary. I believe that it 
is wise, prudent, and desirable to have a subordinate tribunal to 
Congress, to which complaints can be made against rates fixed by 
a carrier and which has the authority, after a full investigation, 
to set aside the challenged rate and substitute a maximum rate 
which, in its judgment, is just and reasonable. I believe that 
this power should be carefully guarded and restricted and that 
no attempt should be made to restrict or limit the court in its 
‘power to prevent injustice, to prevent action beyond the author- 
ity conferred by the laws and the Constitution. 

We hear much in these days about the injustice of the courts 
and their assumption of powers not warranted by the laws and 
the Constitution, but it is gratifying also to know that from the 
possible aggression of the executive or legislative departments 
there is a refuge in the courts for an invasion of personal rights, 
and that there, independent of statute, independent of legisla- 
tive or executive authority, the rights, liberties, and property 
of the citizen can be successfully defended and amply protected. 
I do not at all agree with the criticisms that have been made 
in this debate upon the judiciary of the United States. I think 
that the judges of our district, circuit, and supreme courts are 
generally sincere, honest, faithful public servants, and that they 
are endeavoring to perform their difficult duties in a way and 
manner that will meet with the indorsement and commendation 
of the people; but while I recognize that the courts are always 
a harbor of refuge for the injured and oppressed, yet I also 
know that the Constitution imposes certain duties upon Con- 


gress, among which is the regulation of commerce among the 
States, and that Congress can not and should not attempt to 
exercise this duty by either directly or indirectly transferring 
it to the courts. 

Mr. STONE. Mr. President, I desire to give notice that 
to-morrow, after the Senator from Nevada [Mr. NEWLANDS] has 
spoken in pursuance of the notice he has given, I should like to 
address the Senate on the pending bill, if I can find an oppor- 
tunity to do so. 

The VICE-PRESIDENT. Notice will be entered. 


PHILIPPINE TARIFF BILL. 


Mr. STONE. While on the floor, I want to give an addi- 
tional notice. I will be obliged in the latter part of the week to 
go to St. Louis on business of pressing moment, and will be gone 
some days. It has been currently reported through the Senate 
that at some early day the Senator from Massachusetts [ Mr. 
Lope], who is the chairman of the Committee on the Philip- 
pines, may in some way bring what is known as the “ Philip- 
pine tariff bill” before the Senate. That might be done during 
my absence, and, as I am a member of that committee, I should 
like to submit some views upon the general subject of that bill. 
While the bill is not now before the Senate, I thought that on 
to-morrow I would offer a resolution that would make a basis 
for saying what I desire to say. I ask the Senate to allow me 
that privilege on Thursday morning, immediately after the 
routine business has been concluded. 

Mr. LODGE. Mr. President, the Senator from Missouri 
Mr. Strong] having referred to what is known as the “ Philip- 
pine tariff bill,” I desire to say that at the proper time I shall 
make a motion to discharge the committee from the further 
consideration of that bill. That is the only method open to me 
of taking the sense of the Senate as to whether that proposed 
legislation shall be considered at all by the Senate at this ses- 
sion. But I have no intention of making that motion while the 
railroad rate bill is pending, or of doing anything that would 
interfere with the consideration of that important legislation, 
which ought to be disposed of at once. My own judgment would 
be that the Senator could go to St. Louis with perfect assurance 
that that motion will not be made before he returns, unless he 
is gone for a considerable length of time. I have no intention 
of making that motion until, as I have said, the rate bill is dis- 
posed of, and of that the Senator, I am sure, will have ample 
notice. 

Mr. STONE. In view of the statement of the Senator from 
Massachusetts that the motion is not likely to be made for sey- 
eral weeks, I will withdraw the notice I gave in which I asked 
to speak on Thursday morning on that question. 

Mr. STONE subsequently said: After talking with the Sen- 
ator from South Carolina [Mr. TILLMAN] in charge of the rate 
bill, I desire to give notice that on Thursday morning I will ask 
to address the Senate on that bill. 

The VICE-PRESIDENT. Notice will be entered. 

Mr. HALE. The Senator from Massachusetts [Mr. Lopar] 
has left the question, which may arise later, about the Phil- 
ippine tariff bill, I think, just right. I am entirely willing to 
leaye that to his discretion, considering the business of the Sen- 
ate. He will not make the motion, I take it, to discharge the 
committee and bring the bill before the Senate until there has 
been conference about it and ample notice that he is ready to 
do so. 

I only wish to say now that there is an appropriation bill 
which I desired to bring up this morning, but, as the Senator 
from Kansas [Mr. Lone] wished to go on, I did not ask the 
Senate to give it consideration. The Senator from Minnesota 
[Mr. Carr] desires to-night to get out of the way the confer- 
ence report on the bill in relation to the Five Civilized Tribes; 
but I give notice that to-morrow morning, after the routine 
morning business, I will ask the Senate to take up what, by 
our rules and consent, always has preference—an appropria- 
tion bill. 

Mr. SPOONER. What appropriation bill? 

Mr. HALE. The urgent deficiency appropriation bill. In the 
meantime the Senator from Minnesota can dispose of the con- 
ference report on the Five Civilized Tribes bill. 

Mr. LODGE. If the Senator from Maine has concluded—1 
do not desire to take the floor from him 

Mr. HALE. I have finished. 

Mr. LODGE. I do not want to be misunderstood. I have no 
intention of making the motion to discharge the Philippine Com- 
mittee from the consideration of the tariff bill while the rate 
bill is pending. When the rate bill is disposed of, I shall then 
make the motion, but, of course, under the rules, that motion 
has to go over for a day. I am glad to take this opportunity of 
giving what may be a somewhat protracted notice, that when the 
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rate bill is out of the way I shall take occasion to make the 
motion to which I have referred. 


FIVE CIVILIZED TRIBES. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5976) 
to provide for the final disposition of the affairs of the Five 
Civilized Tribes in the Indian Territory, and for other purposes. 

Mr. SPOONER. I ask the Senator from Minnesota to state 
to the Senate what has been done by the conference committee 
with reference to the disposition of the coal lands? 

Mr. CLAPP. The conference committee felt that the propo- 
sition to sell the coal lands was practically rejected. They 
therefore adopted the House provision, restricting the right of 
leasing the lands; but in view of the debate the other day I 
think it is safe to say that the understanding is that the com- 
mittee would abandon that report. That would be the view of 
the chairman of the committee, at least. 

Mr. SPOONER. Assuming that the lands are to be leased, 
has the committee agreed upon restrictions which should be 
embodied in a lease? 

Mr. CLAPP. They have not. They have agreed to leave the 
matter to the Secretary of the Interior. But I think I can 
say to the Senator from Wisconsin that, after the debate which 
has been had, it is not at all probable the conferees will report 
back any provision for a disposition in any way of the coal 
lands at this time. 

Mr. SPOONER. I think that is wise. I should like to ask 
the Senator in regard to section.19, which provided restrictions 
in regard to the alienation or leasing of lands to the Indians, 
and so forth. Does the conference report leave the bill so that 
restrictions upon alienation will be removed? 

Mr. CLAPP. The conference committee reported back the 
Senate amendment about section 19 with an amendment, that 
no lease for coal or oil lands should be made without the ap- 
proval of the Secretary of the Interior. Oil, gas, and min- 
eral” is the language employed. 

Mr. SPOONER. Yes; but does it leave it so that all restric- 
tions upon alienation are removed? 

Mr. CLAPP. Yes. The bill as reported back by the confer- 
ence committee reads as follows: 


Suc. 19. That all restrictions upon alienations and leasin; 


of lands 
of Indian allottees of the Choctaw, Chickasaw, Cherokee, Creek, and 


Seminole tribes of less than full blood are, e t as to homesteads, 
hereby removed on after the Ist day of Jul 906: Provided, That 
nothing in this act contained shall be construed or held to authorize 
the aeg such lands for oll, gas, or other mineral without the ap- 
provai of the Secretary of the Interior, 


Mr. SPOONER. Does the committee insist upon that pro- 
vision as it is? 

a CLAPP, I do not know to which provision the Senator 
refers. 

Mr. SPOONER. We discussed here the other day the pro- 
priety of removing restrictions upon alienation and yet retaining 
restrictions on leases. It is perfectly obvious that that is 
absolutely trifling with the rights and interests of the Indians. 
When the Indian leases he does not part with the fee. He may 
lease for an inadequate rental or royalty, but when the term 
of the lease shall have expired the fee is still vested in him. 
But if you give him the full power of alienation, he may be made 
drunk and robbed of the fee of the land utterly and absolutely. 

Mr. BEVERIDGD (in his seat). He may under a lease be 
robbed of the value of the land. 

Mr. SPOONER. He may not be robbed of the value of the 
land under the lease, because that is made subject to the ap- 
proval of the Secretary of the Interior, who it is assumed will 
do his duty. 

Mr. BEVERIDGE. What the Senator from Wisconsin says 
now is in response to a remark I made sitting in my seat. I do 
not think, if the Senator will permit me, that there is very much 
distinction. It is true that under the lease the Indian retains 
the fee, but the value of this particular land is in the oil and 
gas which, under the lease, would be taken off. He would not 
then retain the fee in that which gives the land value. 

Mr. SPOONER. Ah, Mr. President, but the Secretary of the 
Interior may decide as to the terms of the lease. 

Mr. BEVERIDGE. Les. 

Mr. SPOONER. It may be for one year or two years or ten 
years. The rental or the royalty is subject to the approval 
of the Secretary of the Interior. Now, why throw restrictions 
around the power to lease and yet give the Indian, if he chooses 
— exercise it, as he will, the power to alienate without restric- 

on? 

Mr. BEVERIDGE. In answer to the Senator's question I 
will say that I do not think the restrictions upon alienation 
should be removed. 


Mr. SPOONER. Ah! Then we agree. 

Mr. BEVERIDGE. What is more, I doubt whether the re- 
striction on leasing should be removed. 

Mr. SPOONER. We agree. 

Pyar BEVERIDGE. I did not know that the Senator had gone 
at far. 

Mr. SPOONER. I have gone that far and further. 

Mr. BEVERIDGE. How much further? 

Mr. SPOONER. So much further as is necessary to protect 
the Indians against spoliation by the white man. 

“heal BEVERIDGE. Certainly; whether by lease or aliena- 
tion 

Mr. SPOONER. I am opposed to doing away with restric- 
tions upon alienation. 

Mr. BEVERIDGE. And leasing also. 

Mr. SPOONER. Of course. The bill: provides for restric- 
ony upon leasing, but it removes all restrictions upon aliena- 
tion. 

Mr. CLAPP. As to mixed bloods. 

Mr. SPOONER. As to mixed bloods. . The restriction in this 
bill on leasing is based on the assumption that a mixed blood is 
not competent to take care of his own interests. But to provide 
restrictions on leasing upon the theory that he should still re- 
main under guardianship and yet confer upon him the power 
absolutely to alienate the land at his will seems to. be an ab- 
surdity. I hope the Senator from Minnesota will be able to say 
that the committee take that view of it. 

Mr. CLAPP. I can not speak for the remainder of the com- 
mittee. I think myself a restriction as to alienation should 
apply to the same character of land as the restriction on leasing, 
but how the other members of the committee may feel on that 
question I can not tell, I can not speak for them. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Indiana? 

Mr. SPOONER. Certainly. 

Mr. BEVERIDGE. I want to address to the Senator from 
Wisconsin, and to the Senator from Minnesota also, this ques- 
tion: Why not throw restrictions about alienation, and also not 
only throw restrictions around leasing, but prevent leasing at 
present? If the land is leased for five years or ten years or any 
other number of years, all that gives value to the land will be 
taken by the lessee. 

=o SPOONER. These restrictions upon alienation \already 
exis 

Mr. BEVERI DGE. Yes. 

Mr. SPOONER. This is a proposition to remove them, but at 
the same time that the restrictions upon alienation are removed 
the bill imposes restrictions upon leasing. 

Mr. BEVERIDGE. My question to the Senator is, Why not 
prevent leasing? Not why not permit leasing under. restriction, 
but why not prevent leasing of these oil and mineral lands? 

Mr. SPOONER. I am not prepared to say-that the Indian 
ought not to be permitted to utilize his land; that he ought not 
to be permitted, at a fair rental and under leases which are 
properly safeguarded, to derive what benefit there is to be de- 
rived from the use of his land. 

Mr. BEVERIDGE. That would be true if it were merely the 
agricultural use of his land, but where it is a use of the land 
which takes from the land its peculiar value, to wit, its richness 
in oil or coal or whatever mineral is there, it becomes a differ- 
ent question. It amounts really to an alienation of the land. 

Mr. SPOONER. - Oh, no. 

Mr. BEVERIDGE. Not the fee of the land. 

Mr. SPOONER. The man would want some value for his land 
before he died. 

Mr. BEVERIDGE. For this year? 

Mr. SPOONER. Yor some year before he died. 

Mr. TELLER. I wish to make a suggestion to the Senator 
from Indiana. These people have lands, the patent of which 
contains a provision that they shall not alienate the fee for 
twenty-five years. ; 

Mr. SPOONER. This removes that. 

Mr. TELLER. It does under certain conditions and 8 a 
certain class of Indians—— 

Mr. SPOONER. Yes. 

Mr. TELLER. And with the approval of the Secretary of 
the Interior; that is, with some regulations of that kind. 

I want particularly to call the attention of the Senator fronr 
Indiana to the lease question. There is no provision of law 
which forbids leasing of these lands. There is nothing in their 
patent. The limitation is confined entirely to the alienation. 
The Department has been allowing the Indians to lease their 
lands for a year or so. These people are citizens of the United 


States, and I say it is impossible to put any restrictions upon 
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their title that is not already on. There is where I differ with 
the Senator. This provision for leasing the land and putting 
the matter under the Secretary probably would not stand the 
test of the law for a minute. Yet the committee thought it best, 
if these people did lease their lands, to put them under a moral 
restraint if it could not put them under a legal restraint, and to 
provide that somebody should supervise that leasing. On no 
other theory can you put it in there at all. An Indian holds a 
title subject to certain conditions, He owns the land as abso- 
lutely, except as to those conditions, as any otber man does his. 

There is the trouble about this leasing business, and it is ab- 
solutely true, as the Senator from Indiana suggests, that the 
value of the land is in the oil. If the Indians should be al- 
lowed to lease the land under some regulation that we would 
have had the power to prescribe if we had not made them citi- 
zens of the United States, it would be very profitable to let the 
Indians lease it, because they would soon get more than the 
value of the land out of the mineral products which would be 
produced if the property was properly leased. I do not see now 
how we are to protect them at all, unless they voluntarily sub- 
mit themselves to some supervision by the Interior Department, 
which I believe some people think they will do and others think 
they will not. 

Mr. SPOONER. I think if the Indian has become a citizen 
of the United States before he acquires title to his lands it is 
probably impossible—I would not say absolutely—for Congress 
to impose restrictions upon alienation. But if before he be- 
came a citizen, while he was an Indian, the land was patented 
to him containing a restriction for twenty-five years upon the 
power of alienation, I doubt very much whether the mere fact 
that he becomes a citizen does away with the restriction, 

Mr. TELLER. I am not asserting that it does. 

Mr. SPOONER. I am not commenting on what the Senator 


said. 
Mr. TELLER. I am not so sure, as a question of law, but 
that it does. 


Mr. SPOONER. I doubt if it does, because he accepted the 
title with that restriction in the deed, and I think he would be 
estopped probably to challenge its validity. 

Mr. TELLER. The Senator will admit we can not add any 
restrictions now. 

Mr. SPOONER. 

Mr. TELLER. 
proposition. 

Mr. SPOONER. I do not speak dogmatically about it, but it 
occurs to me that if the allottee or the grantee in the patent is 
restricted from alienating the land during twenty-five years— 
the Senator from Wyoming [Mr. CLARK] says to me that there 
is nothing in the patent which restricts the power of alienation 
on the part of these half-breeds. 

Mr. CLARK of Wyoming. No; I do not want to be so under- 
stood. As I understand it, these allotments were taken with 
restrictions, but they were not restricted for twenty-five years. 

Mr. SPOONER. However long they were restricted—— 

Mr. CLARK of Wyoming. The restrictions are such that they 
are allowed to sell a certain portion of the surplus lands, over 
and above the homestead, within one year or two years; a cer- 
tain other portion in three years—— 

Mr. TELLER. Provided the Secretary of the Interior ap- 
proved it. 

Mr. CLARK of Wyoming. Yes; and a certain other portion 
in five years. Now, the conference committee in bringing in 
this report removes that much of the restriction upon the sale 
of the land; that is, it lessens the restriction in the number of 
years which have been placed upon it. 

Mr. TELLER. I think that restriction exists not in this pro- 
posed law, but in a prior act. 

Mr. CLARK of Wyoming. The present law. 

Mr. TELLER. The present law is to that effect. They pro- 
pose to change the law to that effect. 

Mr. CLARK of Wyoming. Yes. 

Mr. SPOONER. If there are no restrictions upon the power 
to alienate, there is no sense whatever in this provision remoy- 
ing the restrictions upon the power of alienation. If there are 
restrictions lawfully existing upon the power of alienation, my 
proposition is that they ought not to be removed. This is an 
absolute removal of them. I do not find in this provision any- 
thing which indicates that they are to be removed or not as 
the Secretary of the Interior may say. 

Mr. CLARK of Wyoming. That is the present law. 

Mr. TELLER. I am speaking of the present law. 


I do not know. I will get to that point. 
I should like to hear the Senator on that 


The 


statute now in existence provides that they may sell, not their 
homesteads, but the surplus lands. They may sell a portion 
this year, a certain portion the next, and so on, provided the 
Secretary of the Interior agrees to it. 


Mr. CLAPP. The Senator will pardon me. The present law 
provides for each one of these tribes a different rule. 


Mr. TELLER. I know that. 

Mr. CLAPP. Some of the tribes can alienate a certain per- 
centage in one year and so on. Others can alienate all in 1907. 
The Creeks, I think, can alienate in 1908, but I am not certain 
as to those dates. But, independent of that, the Secretary can, 
at present, under existing law, remove the restrictions as to 
any allottee. 

Mr. TELLER. Yes; except the homestead. 

Mr. CLAPP. Except the homestead. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. HALE. I thought the Senator from Wisconsin was 
through. 

Mr. SPOONER. I yield to the Senator from Maine. 

Mr. HALE. Mr. President, I only wish to say that I think 
this discussion is largely advisory. 

Mr. GALLINGER. It is entirely so. 

Mr. HALE. It shows the large way the Senate has of doing 
business. The Senator from Minnesota who is in charge of 
this bill has done what seems to me a very wise thing. In- 
stead of exhibiting any pride in a conference report and a de- 
sire to pass it, he has invoked the expression of the Senate 
as to a very essential and important matter in the bill, and has 
sought for that opinion, that sentiment of the Senate in order 
to guide him when he resumes the conference, because when 
he withdraws his report and goes into conference it will be 
absolutely a new conference. The mere fact that the con- 
ferees have signed a report, unless it is approved by one or 
both Houses, does not make it a conference report. When the 
Senator takes this matter back into conference, the whole ques- 
tion is open and all the subjects are open. 

Our discussion and the expression here, almost without oppo- 
sition, have been that the Senate conferees upon every one of 
these provisions should take the ground that the Indians shall 
not be further despoiled, whether in lease or in outright con- 
veyance, and that every safeguard which can be placed about 
this bill to prevent that spoliation shall be employed. 

I think the wise course of the Senator from Minnesota who is 
in charge of this bil] has brought about not instructions, for the 
Senate’s position has always been that we do not instruct 
(when you instruct you have not a free conference), but an 
expression of the sentiment of the body for the instruction 
morally of the Senate conferees. I am entirely willing, after 
what has been done and said, with the feeling of the Senate as 
it has been shown, to leave the matter to the conferees, headed 
by the Senator from Minnesota. I hope he will understand 
that when he goes back and calls for a conference it will be an 
absolutely new conference; that nothing has been done by the 
signing of the report; but that it is all open. 

Mr. DUBOIS. Mr. President—— . 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. SPOONER. I do. 

Mr. DUBOIS. I will say to the Senator from Maine that the 
conferees were laboring under the impression that they were 
trying to prevent the Indians from being despoiled. Does the 
Senator from Maine understand that the conferees are to take 
as an order, for instance, the discussion to-day in regard to the 
word “ documentary?” 

Mr. HALE. Oh, no. 

Mr. DUBOIS. I will say to the Senator from Maine that in 
the opinion of the conferees—all of them, from both Houses— 
the leaving of these coal lands open will be the avenue to 
despoiling the Indians; and I should like to know what the Sen- 
ator from Maine really means by saying that this debate is an 
instruction to the conferees—— 

Mr. HALE. No; I do not—— 

Mr. DUBOIS. That the Senate means the Indians shall be 
saved from spoliation. 

Mr. HALE. I said in the beginning it was advisory. It is 
advisory in its nature to the conferees to see to it that the In- 
dian is not despoiled. As to the methods, as to how far they 
should go, whether you shall introduce the word “ documen- 
tary” or not, as has been suggested, are all for the discretion 
of the conferees. But I have no doubt the conferees will take 
the sentiment of the Senate, which is obvious, as in their 
discretion they shall see fit, that no legislation is submitted to 
it, when they make their report, which in any way destroys 
the right the Indians should have. 

I must say, Mr. President, that I am not wholly confident 
that that can be done. I do not suppose that anything we do 
here will stand in the way of what the years and generations 
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will bring about, and that is the disappearance of the Indian 
and his rights. It is a pathetic story. Some of us in boyhood 
read that fine essay of Charles Sprague about the American 
Indian as he was and as he is, written seventy years ago, treating 
upon the disappearance of the Indian and all of his rights by— 
I will not say the encroachment—but by the natural march of 
civilization. ; 

I bave very graye doubts, if we pass a statehood bill and 
the Indian is submitted to the legislation of the State, whether 
the legislation of the State will not be dictated by that merciless 
epigram of the frontiersman—“ there are no good Indians except 
dead ones.” But I think in the meantime that in anything we 
do here we should try, so far as we can, to protect the rights 
of these Indians. I am entirely willing to leave that with the 
committee of conference. 

Mr. SPOONER. Mr. President, I agree entirely with the 
commendation, which the Senator from Maine has expressed 
better than I could express it, of the spirit and attitude of the 
Senator from Minnesota [Mr. Crapr], as I have known him for 
a great many years. He wants to do the right thing always. 

My interest in this subject is not derived from books. 
My interest in the Indians and my knowledge of the Indian 
character carry me back a great many years to when I served in 
the Army among the Indians on the frontier—not among half- 
breeds, but among real Indians. 

Mr. HALE. American Indians. 

Mr. SPOONER. American Indians. It is not true that the 
only good Indian is a dead Indian. 

Mr. HALE. I hope the Senator will not attribute that senti- 
ment to me. 

Mr. SPOONER. Oh, no; I do not attribute it to the Senator. 
I think General Sheridan said that. 

Mr. HALE. It is a frontier epigram. 

Mr. SPOONER. I know it is. 

I have known some good Indians; some Indians who were as 
loyal and devoted friends as any white men could be; some In- 
dians who were not only hospitable, but grateful for hospitality ; 
Indians who remembered a kindness. I remember a little band 
of Indains who fought and some of whom died to rescue from 
another band of the same tribe some women and children who 
had been captured at the New Ulm massacre. Congress recog- 
nized those men on the petition of Senator Quay only a session 
before that Senator died, 

This is pretty nearly the last act in the drama. The Indian 
is utterly improvident, Mr. President. He has always been. I 
do not speak of exceptional Indians, but of Indians generally. 
He is an easy prey to the white man. I have believed that the 
policy which was adopted a great many years ago of imposing 
restrictions upon the Indian’s power of alienation of land was a 
wise one, and not only was obviously a wise one but the only 
honorable and decent thing a trustee could do. So I have looked 
with suspicion and with something of resentment upon the 
provisions which I have found for years here in the Indian 
bill, so called, removing these restrictions upon the power of 
alienation. ‘There are Indians who are incapable of protecting 
their own interests. There are Indians who can not protect 
their own interests, but whose squaws or wives have more fore- 
thought and care, and whose influence is adequate to protect the 
interest of the male. 

But as a body, Mr. President, the Indian is not capable of 
looking after his own business interests. We made them Ameri- 
can citizens, I think improvidently, I think wickedly. I think 
it was a crime against them, whatever those gentlemen who 
have for years been promoting this scheme have thought about 
it, to have made American citizens of the Indians. It did not 
change their natures; it could not. It did not render them any 
less susceptible of sinister influence—influences, I might say 
by the white man who sought to despoil them. 

Mr. HALE. It rendered them more susceptible. 

Mr. SPOONER. As the Senator from Maine says, it rendered 
them more susceptible, for it clothed them with a dignity which 
they were not fit to appreciate, and with functions to the exer- 
cise of which they had not been trained. 

Now, here comes this bill. There are restrictions, or there 
would be no sense whatever in the provision which provides for 
their removal. Whether the restrictions are to last a long time 
or a short time, they ought not to be removed at all unless it be 
in exceptional cases, after thorough investigation by the Interior 
Department, which may develop the fact that this Indian or 
that or the other is capable of protecting his own interests. 
But to provide that the restrictions upon the power of aliena- 
tion shall be entirely removed and yet that he may surrender 
the dominion in a lesser degree of alienation for a year or two 
years or three years by lease be subject to the approval of 
the Secretary of the Interior is simply nonsense. It is trifling 


with the Indian, Mr. President, because there will be found 
means enough among the white men who follow the trail of 
the half-breed until their toes turn in in order to beguile from 
them their estate. They will convey; they will alienate. 

I agree entirely that they should be permitted, for they may 
need it, to lease, but not for a long time. I do not like this 
provision for a year or more, for that is indefinite, although it 
is subject to the approval of the Secretary of the Interior. I 
think there ought to be a limit upon the power to lease so far 
as time is concerned. But certainly it is true that to remove 
restrictions upon the power of alienation and yet to leave the 
power to lease for a year or more subject to restriction is an 
absurdity. 

Congress is pressed all the time to remove these restrictions. 
I believe, although I know the perfect good faith of the com- 
mittee, this pressure to remove restrictions is not in the inter- 
est of the Indians. Now, here is a provision in the bill—— 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Dakota? 

Mr. SPOONER. Certainly. 

Mr. McCUMBER. The Senator suggested a short time ago 
that there might be some Indians who were capable of having 
their restrictions removed. 

Mr. SPOONER. Certainly. 

Mr. McCUMBER. There have been a great many special bills 
introduced here for the removal of restrictions, and they have 
passed from Congress to Congress. I do not belieye there is a 
single one of the Indians who sold under the power which re- 
moved the restrictions who has anything of the proceeds of the 
sale to-day. As a matter of fact, I think the Senator can be 
general in his statement, and say that the policy of removing 
restrictions at all, in isolated cases or any other cases, is detri- 
mental to the Indians. 

Mr. SPOONER. I have no doubt that is true. I called the 
attention of the Senator at a former session to a case where an 
Indian was permitted to sell without restriction the timber on 
his land in my State. He received $2,300 for one installment. 
He took his squaw and papooses to St. Paul, and when he came 
back to Ashland with them he came back with a pair of horses, 
a magnificent set of harness, and a silver-plated hearse. They 
were unloaded, the horses were hitched to the hearse, the squaw 
and the family took their places in the hearse, and the father of 
the family mounted the front seat and drove through the city of 
Ashland as proud as Lucifer. They were beguiled at St. Paul 
under the influence of drink into the squandering of the money. 
which they had. That is in line with what the Senator says. 
8 — „ How are the Indians permitted to sell the 

m 

Mr. SPOONER. It was done under the superyision of the 
Secretary of the Interior. I expect that the purchasers made a 
very handsome profit. They did not do the business at a loss, 
the Senator may be certain. 

Mr. HALE. I suppose also, though I have never been on 
this committee, but we have it up now and then in other com- 
mittees—— 

Mr. TELLER. Mr. President, we can not hear on this side 
what is being said. This is a subject that some of us are in- 
terested in, and I should like to hear what the Senator says. 

Mr. HALE. I suppose that in almost all cases the pressure 
that is brought upon us here for just such legislation as the 
Senator has referred to does not come from the Indians; it 
comes from the rapacious whites, who ask us to legislate upon 
the general theory that, having made the Indian a citizen, 
which was a mistake, as the Senator from Wisconsin says, 
we must give him the right of a citizen and give him an op- 
portunity to alienate and to lease. 

I agree with the Senator from Indiana [Mr. Brvermnge] that 
we ought to limit the right of leasing, because if we permit it 
unrestricted it may separate the Indian from all the valuable 
part of his property. The Senator from Colorado knows more 
about this general subject than any of us, and I presume he 
will bear me out in the statement that the movement, the pres- 
sure for legislation to give the Indian more and more power 
to alienate and rob himself of his title and his property, does 
not come from the Indian. It comes from the other source, 
from the people who want to take advantage of the improvi- 
dent nature of the Indian. Whether, confronted by that natu- 
ral disposition of the Indian, we can for any length of time 
protect him and secure him, I have very grave doubts, but I 
think we ought to keep on trying to do it just as long as we 


can. 

Mr. McCUMBER. If the Senator from Wisconsin will permit 
me, I think the Senator from Maine leaves out one. important 
point, and that is the infiuence of the people of the State or the 
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county wherein the Indian is located. They want these lands, 
first, for white settlers; secondly, they want the lands made 
taxable, so that they will pay a part of the burden of 

on the government. The influence from that section, especially 
from Oklahoma and the Indian Territory, to drive the Indian 
out for the very purpose of getting hold of the land and making 
it taxable is simply terrific. 

Mr. HALE. I had all that in mind. The movement comes 
not from the Indians, but from just such sources as the Senator 
indicates 

Mr. SPOONER. The Senator from North Dakota will allow 
me to call attention to the fact, in connection with his observa- 
tion, that the last proviso of section 19 is as follows: 

Provided further, That all lands upon which restrictions are removed 
shall be subject to taxation. 

That is a part of the provision. 

Mr. CULLOM. Will the Senator from Wiseonsin allow me a 
moment? 

Mr. SPOONER. Certainly. 

Mr. CULLOM. As I am compelled to leave the Senate, I 
ask to have printed as a document a letter from Mr. Albert J. 
Lee on the subject of this bill; and I should like to have it 
referred to the conference committee when the bill shall go 
back. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Illinois? The Chair hears none; and it is 
so ordered. 

Mr. SPOONER. ‘There is a prohibition in this clause that— 

No full-blood Indian of any of said tribes shall have power to alienate, 
sell, dispose of, or encumber in any manner any of the lands allotted 
to him for a period of 3 -five years from and after the Damage 
and ap roval of this act, ess such restriction shall, prior to the 
expiration of said period, be removed by act of Congress, 

Does that apply to citizens? 

Mr. TELLER. I think that refers to the condition which 
exists. I think it is badly worded. It was intended to say these 
people having a twenty-five years’ restriction 

Mr. SPOONER. Oh, no. 

Mr. CLAPP. They are barred from restriction. 

Mr. SPOONER (reading)— 

That no full-blood Indian of any of said tribes shall have power to 
alienate, sell, dispose of, or encumber in any manner any of the lands 
allotted’ to him for a period of twenty-five years from and after the 
passago and approval of this act, unless ook restriction shall, prior 

the expiration of said period, be removed by act of Congress. 

Mr. TELLER. I understand the chairman of the committee 
to say that that is an extension of the restriction. I did not 
know exactly what it was. 

Mr. McCUMBER. It is an amendment which I prepared and 
introduced and had attached to the bill. The chairman has 
already stated in the session to-day that the limitation upon the 
restriction on full bloods and others expired, some of it in 1906, 
some by 1908, some by 1913, and it was for the very purpose of 
preventing the period of expiration from attaching that I intro- 
duced it as an amendment and put it all for a period of at least 
twenty-five years, so that it will cover all of those cases and 
cover both homesteads and the allotted lands which are not 
homesteads. 

Mr. SPOONER. Have these Indians become citizens of the 
United States? 

Mr. McCUMBER. There is a provision which says that they 
shall be citizens of the United States when they are allotted, 
but I call the Senator’s attention to the fact that there have been 
a number of decisions (and I had them here the other day) stat- 
ing that the mere granting of citizenship to them did not affect 
their property, which was held under agreements with the Gov- 
ernment, and as long as they continue their tribal relations, 
although they are citizens, the Government still has control 
over their property. My position has been, and is yet, that 
although the Government has declared that it will remove a 
restriction within a certain time, if that time has not lapsed 
and the ward has not disposed of the property, as long as the 
wardship continues the Government may still extend the pro- 
vision for another period of years. 

Mr. SPOONER. I am entirely in accord with the Senator. 

Mr. McCUMBER. It is the view I took here, although I am 
free to say that many Senators did not agree with my legal 
proposition. 

Mr. SPOONER. Now, Mr. President, I do not care to take 
the time of the Senate any further. I defer very much to the 
better knowledge of the Senator from Colorado [Mr. TELLER] 

aud of the chairman of the committee upon this subject. In 
conclusion, I wish to say that I do not think we ought to loosen 
this business and remove the restrictions whieh now exist. I 
have a little bit of a personal reason to remember the fidelity 
of some Indians. I have great sympathy with them. If we do 


not look to their interests no one will. So I venture to hope 
that when the bill goes back to conference it will be so changed, 
at least, that the provision removing all restrictions upon alien- 
ation will be omitted from it. 

Mr. TELLER. Mr. President, I understand the chairman of 
the committee wishes to make a statement, and I defer to him 
for the present. 

Mr. CLAPP. The Senator from South Carolina has called 
attention to section 9, where the Senate amendment was con- 
curred in. I think the Senator is quite correct, and so far as 
the chairman is concerned, it will be the sense of the conferees 
to strike that out in conference. 

Mr. TELLER. What provision is that? 

Mr. CLAPP. The Brown provision. 

Mr. SPOONER. That ought to be done. 

Mr. CLAPP. Mr. President, I fully concur in all that has 
been said by the Senator from Wisconsin [Mr. Spooner], the 
Senator from Maine [Mr. Hater], and the Senator from North 
Dakota [Mr. McCumser] in regard to the question of alienating 
Indian lands. But one thing is very certain. As the Indian 
advances one means of his advancement is to enlarge his oppor- 
tunity. Everyone concedes that there comes a time to some of 
the Indians when they ought to have the right of alienation. 

Now, we are confronted by this condition, and it is no easy 
matter to solve the question. If we leave it subject to the ap- 
proval of the Secretary of the Interior to remove a restriction, 
while it may develop a roll of honor according to the thought of 
that Department, while it may encourage Indians to pursue a 
course that will warrant the Secretary in removing their re- 
strictions, at the same time the man who is going to purchase the 
land knows and the Indian knows that before he can sell he 
must get those restrictions removed. The consequence is, it les- 
sens the prospective value of the Indian’s allotment. Then, the 
Indian is made to believe another thing, that before he can get 
those restrictions removed he has got to employ somebody; and 
another slice is taken out of the Indian’s property. 

So, it is no easy question to determine whether we should re- 
move by classes, leaving perhaps in a class some who have not 
advanced far enough, or whether we should remove singly in 
individual cases. I say frankly, from a study of this question, 
with all its inequalities, with all its evils, I am rather in- 
clined to think that the better plan as the Indian advances in de- 
velopment is to take those of mixed blood and remove the re- 
strictions by statute, saving them from the necessity of paying 
attorneys’ fees as individuals to get them removed. 

Mr. TELLER. Five hundred dollars a claim. 

Mr. CLAPP. It is $500 a claim in some instances. Then 
adopting the policy of the Senator from North Dakota [Mr. Mo- 
CumBER], we should allow no restriction on these full bloods to 
be removed until such time as Congress can by act remove them 
and relieve them from the process of being preyed upon by those 
who make them think that they can not reach the Department 
themselves. 

Mr. TELLER. Mr. President, section 9 of the bill the chair- 
man says he thinks ought to go out. The senior Senator from 
Wisconsin [Mr. Spooner] says he thinks it ought to go out. 
There is not anyone in the Senate who knows anything about 
section 9 except the members of the committee; and I am going 
to state the facts briefly. 

When the war broke out a part of the Seminole Indians were 
loyal to the Government and a part were disloyal. There was 
a regiment of them raised and they were the loyal Seminoles. 
Their houses, barns, and fields were raided by the Confederates, 
Their horses were stolen and there were various things done. 
They set up a claim against the Government. That elaim ex- 
isted until about five or six years ago. Various committees 
reported it favorably at times, but never any redress was given 
to those loyal Indians. About two years ago, and after they 
had become citizens of the United States, they appointed a 
committee that made a contract with some lawyers to prose- 
cute this case here. One of the gentlemen who prosecuted it 
had been one of the officers of that regiment. They came here 
and a bill was passed. I do not know just how the provision 
was settled, but, anyway, there was an appropriation made to 
pay them something less than $200,000. 

Now, remember, Mr. President, these were not Indians when 
the claim was allowed; they were citizens of the United States, 
and ex-soldiers and the heirs of ex-soldiers. Every one of them 
was a citizen of the United States. There was no necessity 
fer them to go to the Department for the approval of the con- 
tract. When this money was paid out the Department sent 
the money to a man by the name of Brown, and authorized 
him, after he gave a bond, I think for $300,000 or $400,000, 
to pay it out. Mr. Brown proceeded to pay, amongst others, 
the attorneys of these Indians. He paid the bills of these 
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8 at certain stores where they had been running on 
ered! 

Later it was claimed that there was irregularity in the pay- 
ment; that the payment ought to have been made through Mr. 
Brown, who was the treasurer of the Indians when they had 
their tribal relations, and he had paid out the money as the 
agent of the Interior Department and under their authority. 
There was a man at that time, and the country is full of them, 
who thought he saw a chance to get a fee out of it, and he in- 
duced some of the Indians, how many I do not know, to bring 
suits. The Department took it up, as it was an Indian matter, 
and 211 suits were brought against Mr. Brown by men who had 
received the money and who had it in their pockets or had 
spent it. He had paid it to them, or he had paid it to men 
they owed, in accordance with the custom down there. The 
Department has no more to do with that than it has with a 
claim against me; and yet to-day the Government of the United 
States is paying the expenses of this prosecution, which if it 
can be maintained at all could be maintained only upon a 
technical ground, and in my judgment can not be maintained 
at all. 

This is to ratify that act. It may be that there is something 
crooked about it, but there has been no claim that I know of, 
at least there has been no evidence that would substantiate 
any position that these people had been robbed. 

Now, that is one of the things that we have to deal with. 
We had no business to have anything to do with it at all—none 
whatever. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. TELLER. Certainly. 

Mr. CLAPP. It was, in my judgment, somewhat of a close 
question. The invalidity of the payment rests upon the fact 
that the account of the guardian was allowed by the judge in 
chambers—— 

Mr. TELLER. That was only a part of it. 

Mr. CLAPP. Under a law which required that it should be 
done in open court. But there is a good deal of evidence in that 
matter which, to speak guardedly, perhaps throws some sus- 
picion around the transaction. There seems to have been a sort 
of circuitous route by which a good deal of the money went to 
many who were very closely connected with the administration 
of the affairs down there, at least so much so that I felt no hesi- 
tation, if there was any demand for it, in leaving it out, though 
I am not as clear on the subject, perhaps, as I might be. 

Mr. ALLISON. I see there is an elaborate amendment here 
agreed to in conference. 

Mr. CLAPP. Yes; that was agreed to. 

Mr. TELLER. I wish to say a little further that there is a 
provision here which leaves these suits pending if they want it. 
It is time that the Government of the United States should learn 
that it should not maintain suits in the name of individuals ynd 
pay the expenses out of the Treasury of the United States, That 
is what we are doing in this litigation. 

Mr. President, I want to say something else about this bill. 
The Senator from Minnesota is very anxious to close it and I 
wish to say it now, as I want to drop that question. It is not a 
very important question one way or the other. Mr. Brown, who 
served the Government in that capacity, may be ruined by this 
proceeding, and that will go with a thousand other cases of the 
same kind. 

Mr. President, the Senator from North Dakota [Mr. McCum- 
BER] raised the question as to whether these people are citizens. 
There is not any doubt about that. By positive law, by statute, 
some of them have been made citizens of the United States. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. TELLER. Certainly. 

Mr. McCUMBER. I simply want to say that that is not my 
position. My position is that they are citizens, but that citizen- 
ship of itself does not dissolve the tribal relation, nor does it by 
itself necessarily dissolve the relation of guardian and ward. 
So long as the Indians continue to be our wards, we have con- 
trol over their property. 

Mr. TELLER. Then I misunderstood the Senator. If they 
have become citizens, I do not think it needs any argument to 
show that the United States are not the guardians of anyone. 
There is not any power in the General Government to become the 
guardian of anybody. The Indians, however, are not the wards 
of the Government of the United States. The Supreme Court 
has settled that question. The moment they become citizens of 
the United States, to all intents and purposes they are full- 
fledged citizens. Citizenship is not a thing that can be put on 
and taken off. It is a great privilege for a man to be a citizen 
of the United States, and it carries with it great obligations also. 


All those we have conferred upon those people. Whether it was 
wise to do so or not is not now a question. It is an act which 
ean not be retraced. There is no way under the sun that these 
men, having become citizens, can now be deprived of tbeir 
citizenship, except after trial and conviction as a punishment 
a p commission of a crime. They are citizens of the United 

The Senator from Wisconsin [Mr. Srooner] thinks because 
the Indians took land with an obligation that they should not 
sell it in five years, we will say, or in six years, that Congress 
now, after they have become citizens of the United States—if I 
understood him correctly, and if I did not he will correct me— 
ean put a further limitation on their right to dispose of their 
lands. Their right to these lands becomes absolute, say, in five 
years from now. Can we extend that to ten years? 

Mr. President, if the Senator will stop for a moment to think, 
I do not believe that he or any other lawyer here will make 
that statement. It can not be defended upon principle, and 
certainly no precedent can be found for it. This provision 
seems to be an attempt to extend the time, which I did not un- 
derstand, for I thought it had reference to another condition; 
but the Senator from Minnesota says it means that it is an at- 
tempt to extend the time. This amendment was put on in the 
last hours of the consideration of this bill here, was it not? 

Mr. CLAPP. Yes; just before we adjourned. 

Mr. TELLER. It was put on just before we adjourned and 
disposed of the matter. If I have done the Senator from Min- 
Price aas injustice in that remark, I should like to have him 
state it. 

Mr. SPOONER. Mr. President, if the Senator understood 
me to say that the Government possessed any right to restrict 
a citizen as to the power of alienation of his property acquired 
after he became a citizen, he misunderstood me. I understood 
the Senator from North Dakota [Mr. McCumper] to say that it 
had been decided that after an Indian had been made a citizen, 
so Jong as he maintains his tribal relations he is still a ward of 
the Government, and that so long as he remains a ward of the 
Government 

Mr. TELLER. If there is any decision of that kind, it is a 
very foolish one; but I do not believe there has been any such 
decision. I did not understand the Senator from North Dakota 
to state that. 

Mr. SPOONER. That so long as the Indian was the ward of- 
the Government Congress might extend the time or duration of 
these restrictions. I said if that were true I was entirely In 
accord with him that it ought to be done. That is all. 

Mr. TELLER. What ought to be done and what we can do 
are two distinct things. 

Mr. SPOONER. I did not say we could do it. 

Mr. TELLER. But we must consider it from the standpoint 
of what we can properly do. 

Mr. HALE. Does the Senator think that when we conferred 
nominal citizenship on the Indian that he passed from the do- 
main of guardianship legislation on the part of Congress? If 
that be so, we need spend no more time in safeguarding the 
rights of the citizen Indian, but must leave him in the same po- 
sition we leave the citizen of Colorado, of Wisconsin, or of the 
Dakotas, and of Maine. I did not quite understand that that 
was the operation of the conferring of citizenship when the 
Indian remained in the tribal relation. 

Mr. TELLER. The Supreme Court settled that case this last 
summer. 

Mr. HALE. How? 

Mr. TELLER. By declaring that the Indian had absolutely 
all the rights of any other citizen. 

Mr. CLAPP. That is, political rights. 

Mr. TELLER. Yes; political rights. 

Mr. McCUMBER. But I wish to say that the Supreme Court 
has decided absolutely to the contrary in a number of cases. I 
had a case here the other day, which held that the mere grant- 
ing of political rights did not in any way effect civil rights over 
property of the Indian so long as he maintained his tribal rela- 
tions. There are two or three cases that have been decided 
quite lately. 

Mr. HALE. I have so understood. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Wyoming? 

Mr. TELLER. I do. 

Mr. CLARK of Wyoming. I simply wish to make a state- 
ment to the Senator from Maine [Mr. Hate] in the considera- 
tion of this matter. As I understand the whole question of 
allotment and alienation, it is this: When these Indians con- 
sented to the plan of the Government to allot this land in sey- 
eralty, it was done upon certain stipulations made and entered 


1906. 


CONGRESSIONAL RECORD—SENATE. 


4655 


into between the Government and the Indians—a solemn con- 
tract, under which they took their allotments. Now, to vary 
the terms of that contract against the Indians, seems to me as 
violative of the good faith with which it was entered into, to 
say nothing as to the law, and without reference to the law or 
the decisions of the Supreme Court of the United States. If 
the Indian took his allotment with the distinct understanding 
and agreement with the Government that a certain portion of 
that allotment he could alienate in one year, a certain other 
portion in two years, and a certain other portion in three years, 
the attempt to extend the limitation for more years than that, 
it seems to me, is a breach of contract on the part of the United 
States. I submit that to the Senator from Maine for his con- 
sideration in this matter. 

Mr. HALE. I have always had very grave doubts about that. 

Mr. CLARK of Wyoming. We have always taken the authority 
to deal as we pleased with the Indians in the Indian Territory and 
everywhere else. We have taken upon ourselves to violate year 
after year, by our legislation, every solemn covenant that we 
have entered into with the Indians, It is a breach of morality, 
but we seem to have the power to make that breach. 

Mr. SPOONER. We have done that with all Indians. 

Mr. CLARK of Wyoming. We have done that with all In- 
dians; and I think it is time we should stop it. So I am in 
favor of living up to the agreements we have made with the 
Indians. 

Mr. SPOONER. It has been for the protection of the Indians 
against spoliation. There is no selfishness in it. 

Mr. CLARK of Wyoming. There is no selfishness in it prob- 
ably, but you are violating the agreement you made with them. 

Mr. HALE. Quite likely. 

Mr. McCUMBER. Suppose we found the agreement to be 
injurious to our wards, would we not be justified in violating it? 

Mr. CLARK of Wyoming. I think not, under the conditions 
as they exist in the Indian Territory. I do not think we have 
any right to enter into an agreement and violate it, because 
when we entered into it it was one of the essential things that 
gained the assent of the Indians to taking this land in sev- 
eralty, that at some time they would be able to deal with it, 
and would be allowed to deal with it themselves. They never 
would have consented to taking the land unless that had been 
done. 

Mr. HALE. It seems to me that we were too sentimental 
and went too far. 

Mr. SPOONER. We were not sentimental enough. 

Mr. HALE. I have always had very grave doubts about the 
making of those allotments. It was done somewhat upon the 
theory that we made some very disastrous experiments in the 
South, conferring rights upon people who were not competent 
to exercise them, and we have had nothing but trouble ever 
since. We went too far and trusted too much to our sentiment 
in regard to the Indians. We afterwards found that it did not 
work; that we could not, simply as if it had been a compact 
between two nations which we were obliged to maintain; we 
found as to the Indians that we had got to interpose and save 
them from the result of our own legislation. We have been 
doing that ever since, and we are trying to do it now, as I 
have said. 

Mr. McCUMBER. I should like to ask the Senator just one 
question, and that is, which he considers the most sacred ob- 
ligation, an obligation simply to keep our word to our ward, 
to keep our contract with our ward, or our obligation to do our 
duty by that ward which will be for his best interest? If we 
are to do one of the two things, had we not far better break 
our original contract and make a new one that shall protect 
him? 

Mr. CLARK of Wyoming. Yes; but why hold the Indian to 
his contract? If we are going to break the contract on our 
part, why not allow the Indian to break it on his part, and take 
back these lands as they were when he made the contract with 


us? 

Mr. McCUMBER. Those are conditions that it would be im- 
possible to fulfill because the lands have been disposed of. 

Mr. TELLER. We should have less trouble if Senators would 
get out of their minds the idea that these people are the wards 
of this Government. Why are they the wards of this Govern- 
ment? 

Mr. McCUMBER. If they are not, then all of our legislation 
concerning them is yoid. 

Mr. TELLER. No; it is not. 

Mr. McCUMBER. I do not know how we can legislate for 
them as our wards if they are an independent people. 

Mr. TELLER. We have put certain restrictions on them. If 
we have not the power to do that, then the contention of the 
Senator is all right. But, Mr. President, this bill has a number 


of things in it that we might do if those people are citizens, 
because we are carrying out the treaties with them. 
- Mr. President, there is not an Indian in the Indian Terri- 


tory—not one. The 90,000 people who were Indians are not 
Indians to-day. You can go down into Alabama or Mississippi 
and find 90,000 people less qualified to discharge the duties of 
citizenship than are these men. Shall we go down there and 
take them in as our wards? Every citizen in this country, 
whether he be black, red, or white, whether he be rich or poor, 
whether he be learned or ignorant, is the same before the law. 
The Government has as much control over the wisest and 
richest man in the country as it has over the poorest and the 
most ignorant man, who can say, “I am an American citizen,” 
as Paul of old said, “I am a Roman,” when his enemies shrank 
back and did not inflict the blows upon him they had intended to. 
He can say, I am an American citizen; I take the full protec- 
tion of the law. The Government of the United States, creat 
as it is, can not make me anything less than a citizen.” Red, 
white, or black, ignorant or wise, the right belongs to him, and 
you must recognize it, and it is an invasion of his right when 
you talk about protecting him and taking care of him. 

Mr. HALE. Then, let me ask the Senator, why should we 
spend our time here in attempting to legislate upon it at all if 
the Indian has all the attributes that a citizen has? 

Mr. TELLER. A citizen of the United States may hold a title 
that is not a perfect title. If I give him that title, I can re- 
lease—— 

Mr. HALE. No; that is left to the courts. 

Mr. TELLER. Can I not? 

Mr. HALE. That is left to the courts. 

Mr. TELLER. Oh, no. If I grant to any man a title that is 
not full and absolute, to-morrow I can give him a new and com- 
plete title, if I see fit. He does not have to go into court. 

Mr. HALE. That is new doctrine to me. I have not consid- 
ered, and never did consider, that the granting of political citi- 
zenship to the Indian absolutely separated him from the care 
and guardianship of the United States, because, if that propo- 
sition is true, all the time that we have spent on this subject 
since then has been utterly and entirely lost, and we might just 
as well have dismissed it. 

Mr. TELLER. Well, Mr. President, suppose that is true. We 
may as well dismiss it. Let us face the question here. 

Mr. McCUMBER. May I ask the Senator a question right 
there? 

Mr. TELLER. Not just now. Let us face this question. Are 
these men citizens? If they are, is there any distinction be- 
tween them and other citizens? What is that distinction? Pov- 
erty? There are millions of men poorer than they. Is it igno- 
rance? There are millions of men more ignorant than they. Is 
it inability to take care of themselves? They can take care of 
themselves better than one man out of a hundred in the slums 
of the great cities. 

Mr. President, there is not anything in law, there is not any- 
thing in morals that will justify us in depriving the Indian of 
any right or assuming the control over him that we do not as- 
sume over eyery other man. I do not know anything in the 
Constitution of the United States that will justify you or me or 
the National Government in finding a difference in citizenship. 
When you depart from the principle that every citizen is the 
equal of every other citizen under the law, and that the hand 
of the Government must be as light upon one as upon the 
other—the moment you depart from that principle there is an 
end of free government; there is an end of the boasted liberty 
that is talked about in this country. Every man must stand be- 
fore the law the equal of every other man, and he must perform 
every duty that is incumbent upon him, so far as his condition 
will permit. The Indian took the duties of citizenship upon 
himself, but when he took them he took other things besides, so 
that he might stand before the world and assert, “I am free 
from the control of everything except only the law that is put 
over me, and which I must observe as other men, and only as 
other men.” He is a man. 

This may go to the courts. There can be no two sides to this 
question. I do not deny that, having given a patent with certain 
restrictions, we may adhere to those restrictions. I do not insist 
that because he had taken a deed from me when he was a 
citizen, nobody but the man who took the deed and myself could 
change that deed. 

I want to say a word or two more about this matter. The 
Senator from Maine [Mr. HALE] speaks about the frontier idea 
that there are no good Indians but dead Indians. I have had 
forty-five years’ experience with the Indians on the frontier, 
and I want to say that, except during a state of war, there has 
never been an outrage perpetrated by any frontiersman on the 
Indians. They have been the best friends the Indians have 
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had. They have done more for their elevation and civilization 
than haye the people in any other portion of the United States. 

We have had wars with the Indians. Sometimes they have 
come into our neighborhoods and massacred our people, and it 
is but human nature that when the frontiersmen went out after 
them some cruelties would be perpetrated upon them; but in 
time of peace we have welcomed the Indians to our towns; we 
have assisted them with our efforts to make them better in 
every way. It can not be charged against the western people, 
nor the pioneers, that they have not been friendly to the Indians. 
They have been not merely friendly, but they have been deeply 
interested in elevating the Indians. The severe and difficult 
and destructive laws that have been passed were not passed at 
the instigation of the people of the West. They were passed in 
defiance of our protest. The records of the Senate will show 
that for twenty-five years, and more, I have protested against 
giving to the Indian land in severalty, because he was not fit to 

take care of it and would not occupy it. Again and again I 
have entered my protest in the Senate. I have predicted what 
would happen—what now every man knows he is facing—a 
landless Indian. 

We added to that great mistake by making them citizens of the 
United States. The people of the West did not ask it; the 
Indians did not ask it; but it was believed by some that citi- 
zenship would civilize and elevate them. 

The Indian is an expiring race. Time will settle this problem. 
Whether we have acted wisely or foolishly, the time will come 
when the red man will disappear; but we have hastened it by 
many years. We have brought about that which in the course 
of time might have occurred with less friction and with less 
trouble, but it is coming. 

As I said the other day, the only thing left for us is to do 
what we can for these people in the Indian Territory, and if 
we can, to still keep our hands upon these who haye not be- 
come citizens. 

I will not repeat what I said the other day, that I felt very 
anxious, and as I do now, that something shall be done that 
these 90,000 citizens of the United States may, if possible, be 
fitted for citizenship; may, if possible, be made to understand 
the great privilege that they now are enjoying, and may, if 
possible, be taught to discharge some of the duties of citizen- 
ship, so that it will be a benefit to us and a benefit to them. 

Mr. HALE. Mr. President, I rise now to a question of the 
order of business. It is getting late, and there ought to be an 
executive session, I should like very much if we could dispose 
of the conference report so that it would not be in the way of 
the appropriation bill to-morrow morning. 

Mr. CLAPP. Unless objection is made, I will now formally 
withdraw the conference report from the Senate. 

Mr. SPOONER. I should like to say a word about the Brown 
case in reply to the Senator from Colorado. 

Mr. KEAN. Let us bave an executive session. 

: EXECUTIVE SESSION. 

Mr. HALE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 4, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate April 3, 1906. 
JUDGE OF JUVENILE COURT. 

William H. DeLacey, of the District of Columbia, to be the 
judge of the juyenile court of the District of Columbia, as pro- 
vided for by the act approved March 19, 1906. 

MARSHAL. 

Harmon L. Remmel, of Arkansas, to be United States marshal 
for the eastern district of Arkansas, in the place of Asbury S. 
Fowler, whose term expires May 7, 1906. 

AUDITORS. 

Caleb R. Layton, of Delaware, to be auditor for the State and 
other Departments, to succeed Ernst G. Timme, resigned. 

Ernst G. Timme, of Wisconsin, to be auditor for the Post- 
Office Department, to succeed Joseph J. McCardy, resigned. 

DEPUTY AUDITOR. 

Charles H. Keating, of Ohio, to be deputy auditor for the Post- 

Office Department, in place of William J. Anderson, deceased. 
COLLECTOR OF CUSTOMS. 

Clarence G. Smithers, of Virginia, to be collector of customs 
for the district of Cherrystone, in the State of Virginia. (Re- 
appointment.) 


PROMOTIONS IN THE ARMY. 
Medical Department. 

Capt. Charles Lynch, assistant surgeon, to be surgeon with 
the rank of major from April 2, 1906, vice Egan, retired from 
active service, 

Corps of Engineers. 

Maj. Solomon W. Roessler, Corps of Engineers, to be lieuten- 
ant-colonel from April 2, 1906, vice Powell, appointed brigadier- 
general, 

Quartermaster’s Department. 

Maj. Frederick G. Hodgson, quartermaster, to be deputy 
quartermaster-general with the rank of lieutenant-colonel from 
March 31, 1906, vice Miller, appointed brigadier-general. 

Capt. Arthur W. Yates, quartermaster, to be quartermaster 
with the rank of major from March 31, 1906, vice Hodgson, pro- 
moted. 

Cavalry Arm. 


First Lieut. Albert N. McClure, Fifth Cavalry, to be captain 
from March 31, 1906, vice Harris, Fourth Cavalry, resigned. 

Second Lieut. William M. Cooley, Fifth Cavalry, to be first 
lieutenant from March 29, 1906, vice Abbott, Sixth Cavalry, de- 
tailed in Signal Corps. 

Artillery Corps. 

Lieut. Col. Robert H. Patterson, Artillery Corps, to be colonel 
from April 1, 1906, vice Lomia, retired from active service. 

Maj. George F. E. Harrison, Artillery Corps, to be lieutenant- 
colonel from April 1, 1906, vice Patterson, promoted. 


PROMOTIONS IN THE NAVY. 


Lieut. Horace G. Macfarland to be a lieutenant-commander in 
the Navy from the 19th day of February, 1906, vice Lieut. Com- 
mander Edward Lloyd, jr., promoted. 

Lieut. Charles F. Preston to be a lieutenant-commander in the 
Navy from the 28th day of February, 1906, vice Lieut. Com- 
mander Richard M. Hughes, promoted. 

Gunner Lewis E. Bruce to be a chief gunner in the Navy 
from the 10th day of March, 1906, upon the completion of six 
years’ service, in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate April 3, 1906. 
CONSUL. 


Albert Halstead, of the District of Columbia, to be consul of 
the United States at Birmingham, England. 


CHIEF OF BUREAU OF YARDS AND DOCKS. 


Civil Engineer Mordecai T. Endicott, United States Navy, to 
be Chief of the Bureau of Yards and Docks, in the Department 
of the Navy, with rank of rear-admiral, from the 4th day of 
April, 1906. 

PENSION AGENT. 

Michael Kerwin, of New York, to be pension agent at New 

York City, to take effect April 30, 1906. 
POSTMASTERS. 
CONNECTICUT. 

James P. Glynn to be postmaster at Winsted, in the county of 
Litchfield and State of Connecticut. 

Benjamin J. Maltby to be postmaster at Northford, in the 
county of New Haven and State of Connecticut. 

ILLINOIS. 

J. H. Abercrombie to be postmaster at Aledo, in the county of 
Mercer and State of Illinois. 

John W. Fornof to be postmaster at Streator, in the county of 
La Salle and State of Illinois. 

Joseph H. Pierson to be postmaster at Carrollton, in the 
county of Greene and State of Illinois. 

John G. Seitz to be postmaster at Upper Alton, in the county 
of Madison and State of Illinois. 

William Wiese to be postmaster at Nashville, in the county 
of Washington and State of Illinois. 

INDIANA. 

William A. Fordyce to be postmaster at Shelburn, in the 
county of Sullivan and State of Indiana. 

Miles K. Moffett to be postmaster at Connersville, in the 
county of Fayette and State of Indiana. 

MAINE. 

George Downes to be postmaster at Calais, in the county of 
Washington and State of Maine. 2 

Joseph W. Gary to be postmaster at Caribou, in the county 
of Aristook and State of Maine. 
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MASSACHUSETTS. 
Benjamin F. Brooks to be postmaster at Barre, in the county 
of Worcester and State of Massachusetts. 
Artbur G. Clapp to be postmaster at South Deerfield, in the 
county of Franklin and State of Massachusetts. 
William R. Hall to be postmaster at Maynard, in the county 
of Middlesex and State of Massachusetts. 
William Parsons to be postmaster at Rockport, in the county 
of Essex and State of Massachusetts. 
MISSOURI. 
Ida Blackburn to be postmaster at Savannah, in the county of 
Andrew and State of Missouri. 
E. IZ. Codding to be postmaster at Sedalia, in the county of 
Pettis and State of Missouri. 
Charles A. Crow to be postmaster at Caruthersville, in the 
county of Pemiscot and State of Missouri. 
NEW JERSEY. 
William H. Pulis to be postmaster at Ramsey, in the county 
of Bergen and State of New Jersey. 
George H. Tice to be postmaster at Perth Amboy, 
county of Middlesex and State of New Jersey. 
Peter F. Wanser to be postmaster at Jersey City, 
county of Hudson and State of New Jersey. 
NEW YORK. 
William H. Bartlett to be postmaster at Amenia, 
county of Dutchess and State of New York. 
Frederick Gorlich to be postmaster at Hastings upon Hud- 
son, in the county of Westchester and State of New York. 
George T. Reeve, jr., to be postmaster at Riverhead, in the 
county of Suffolk and State of New York. 
George Ripperger to be postmaster at Long Island City, in the 
county of Queens and State of New York. 
PENNSYLVANIA. 
Fred J. Andrus to be postmaster at Cross Fork, in the county 
of Potter and State of Pennsylvania. 
I. Warner Arthur to be postmaster at Bryn Mawr, in the 
county of Montgomery and State of Pennsylvania. 
Edward C. Burns to be postmaster at Reynoldsville, in the 
county of Jefferson and State of Pennsylvania. 
Delazon P. Higgins to be postmaster at Lewisburg, in the 
county of Union and State of Pennsylvania. 
William H. Michener to be postmaster at Ogontz, in the 
county of Montgomery and State of Pennsylvania. 
Milton P. Schantz to be postmaster at Allentown, in the 
county of Lehigh and State of Pennsylvania. 
George W. Schoch to be postmaster at Mifflinburg, in the 
county of Union and State of Pennsylvania. 
George W. Shaeff to be postmaster at Susquehanna, in the 
county of Susquehanna and State of Pennsylvania. 
James W. Specht to be postmaster at Beaver Springs, in the 
county of Snyder and State of Pennsylvania. 
TEXAS, 
Thomas D. Bloys to be postmaster at Honey Grove, in the 
county of Fannin and State of Texas. 
John B. Schmitz to be postmaster at Denton, in the county 
of Denton and State of Texas. 
VERMONT. 
George T. Childs to be postmaster at St. Albans, in the county 
of Franklin and State of Vermont. 
George H. Richmond to be postmaster at Northfield, in the 
county of Washington and State of Vermont. 


in the 
in the 


in the 


HOUSE OF REPRESENTATIVES. 
Turspay, April 3, 1906. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of yesterday’s proceedings was read, corrected, 

. and approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House of Represent- 
atives was requested : : 

S. 4467. An act removing the charge of desertion from the 
military record of James B. Boyd; 

S. 4260. An act granting an increase of pension to John P. 
Dunn; 

S. 3300. An act granting an increase of pension to Lorenzo D. 
Huntley ; 

8. 4275. An act granting an increase of pension to Fannie E. 
Malone; 
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me 1975. An act granting an increase of pension to Mary E. 
ugger ; 5 
S. 4186. An act granting an increase of pension to Samuel G. 

Roberts; 

S. 487. An act granting an increase of pension to William 
Sprouse; 

Me 3 2790. An act granting an increase of pension to William J. 

et; 3 

S. 3525. An act granting an increase ef pension to Robert G. 
Harrison ; 
ei 4110. An act granting an increase of pension to Absalom 

Vilcox; : 

S. 3985. An act granting an increase of pension to Matilda E. 
Nattinger ; 

5 aa 3984. An act granting an increase of pension to Sarah E. 
ockey ; ; 
S. 4917. An act granting an increase of pension to Alfred B. 

Chileote ; 

S. 4809. An act granting a pension to Adele Jeanette Hughes; 

S. 4622. An act granting an increase of pension to Isaiah 
MeDaniel; 

2 4102. An act granting an increase of pension to John Broad- 
well; 

S. 3024. An act granting an increase of pension to David S. 
Trumbo; g $ 

S. 4088. An act granting an increase of pension to Charles E. 
Chapman; 

S. 4258. An act granting an increase of pension to James F. 
Hackney ; 

S. 1407. An act granting a pension to John MeCaughn; 

S. 4432. An act granting an increase of pension to James 
Drewry ; 

S. 2832. An act granting a pension to Susan Pennington; 
wat 1406. An act granting an increase of pension to Moses 

S. 3465..An act granting an increase of pension to John T. 
Vincent ; 

z 2 3493. An act granting an increase of pension to Thomas 

8 5 5 An act granting an increase of pension to Charles 
Polk; 8 
75 A An act granting an increase of pension to Lestina M. 

Gifford ; 

S. 4548. An act granting a pension to Elizabeth Wilmer, 
widow of Edwin Wilmer, and to the orphan children of said 
soldier ; 

S. 3821. An act granting an increase of pension to Henry 
Wilhelm; 

S. 5121. An act granting an increase of pension to James H. 
Haman; £ 

S. 2689. An act granting an increase of pension to Alonzo M. 
Bartlett; 

S. 2094. An act granting an increase of pension to Rodney 
W. Torrey ; 

S. 4556. An act granting an increase of pension to William 
Jandro; 

S. 920. An act granting an increase of pension to Abraham 
S. Brown; 

S. 3812. An act granting an increase of pension to Truman R. 
Stinehour ; 

S. 4683. An act granting an increase of pension to William 
McCann; 

S. 2733. An act granting an increase of pension to Charles 
Crismon ; 

S. 1248. An act granting a pension to Elizabeth Bean; 

S. 558. An act granting an increase of pension to Abijah 
Chamberlain ; 

S. 4972. An act granting an increase of pension to Sarah E. 
Hull; 

S. 98. An act granting an increase of pension to Doris 
Florence Clegg; 

S. 4650. An act granting an increase of pension to Thomas 
McDonald; 

S. 2378. An act granting an increase of pension to Maria 
Leuckhart; 

S. 4826. An act granting a pension to Agnes B. Earl; 

S. 4675. An act granting an increase of pension to Fannie 
Parker Norton; 

S. 4315. An act granting an increase of pension to Elizabeth 
A. Vose; 

Nes 2745. An act granting an increase of pension to Zerelda N. 

oy; 

S. 4440. An act granting an increase of pension to Joseph 
Kauffman ; 
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S. 4785. An act granting an increase of pension to Nehemiah 
Brandegee ; 

S. 4786. An act granting an increase of pension to George W. 
Coughanour ; 

S. 4247. An act granting an increase of pension to Carrick 
Rutherford ; 
5 An act granting an increase of pension to James V. 

0 
W An act granting an increase of pension to George W. 

oyles ; 
5 4797. An act granting an increase of pension to Jacob 

ranz; 
a 230. An act granting an increase of pension to Alfred A. 

oodin ; 
re ag An act granting an increase of pension to Edmund 

organ; 

8. 450. An act granting an increase of pension to James Flynn; 
1 3843. An act granting an increase of pension to Rollin T. 

er; 

wee 1376. An act granting an increase of pension to Adam 

erner ; 

S. 1377. An act granting an increase of pension to John R. 
Brown; 

S. 674. An act granting an inerease of pension to Thomas A. 
Agur; 

S. 2795. An act granting an increase of pension to John Albert; 

S. 3298. An act granting an increase of pension to John B. 
Ashelman; 

S. 1953. An act granting an increase of pension to Charles M. 
Benson; 

S. 1162. An act granting an increase of pension to Nelson 
Cook ; 

S. 657. An act granting an increase of pension to Mary J. Rey- 
nolds; 

S. 1962. An act granting an increase of pension to Julia 
Baldwin; 

S. 2050. An act granting an increase of pension to J. Tilden 
Moulton; 

S. 2670. An act granting an increase of pension to Marie J. 
Bpicely: 

18. 3598. An act granting an increase of pension to Charles D. 
Brown; 

S. 3834. An act granting an increase of pension to Robert 
McCalvy ; 

S. 5323. An act granting an increase of pension to Newton G. 


aa 2772. An act granting an increase of pension to Charles H. 
8 An act granting an increase of pension to John W. 
gig 4557. An act granting an increase of pension to John R. 
cori An act granting an increase of pension to Octave 
0 1302 An act granting an increase of pension to Michael 
88 4166 An act granting an increase of pension to James 
we 514 An act granting an increase of pension to Edwin R. 
eae An act granting an increase of pension to Alfred 
* 8366 An act granting a pension to Harriett Summers; 

S. 1884. An act granting an increase of pension to Frederick 
bag tei re act granting an increase of pension to William T. 
8 5074 An act granting an increase of pension to James I. 
e An act granting an increase of pension to Peter 


ou. An act granting an increase of pension to Horace A. 


a 
S. 2819. An act granting an increase of pension to William H. 


Houston; 
S. 3112. An act granting an increase of pension to James H. 


dner; 
S 1733. An act granting an increase of pension to George W. 


Tri 
8. 5079. An act granting an increase of pension to Andrew J. 


t 
ae 9162 An act granting an increase of pension to Walter 


sam 2 5287. An act granting an increase of pension to John M. 
Prentiss; 


S. 3996. An act granting an increase of pension to David 
Morehart; 

8. 1308. An act granting an increase of pension to Emilie 
Wood Reich; 
a 2952. An act granting an increase of pension to William A. 

pson ; 

S. 3252. An act granting an increase of pension to David F. 
Crampton ; 

= 5172. An act granting an increase of pension to John M. Du 


of "4520. An act granting an increase of pension to Albert L. 

allaway ; 

ps ee An act granting an increase of pension to William 
eeler; 

S. 2115. An act granting a pension to Carrie B. Constinett; 
ae An act granting an increase of pension to Noah O. 

owler; 

S. 5215. An act to fix the regular terms of the circuit and dis- 
trict courts of the United States for the southern division of the 
northern district of Alabama, and for other purposes; 

S. 4250. An act to enlarge the powers and authority of the 
Public Health and Marine-Hospital Service and to impose fur- 
ther duties thereon; and 

S. R. 46. A joint resolution to fill a vacancy in the Board of 
Regents of the Smithsonian Institution. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 14086. An act granting an increase of pension to Daniel 
Pence; 

II. R. 14098. An act granting a pension to Mary Winfrey: 

H. R. 13097. An act granting an increase of pension to 
liam Shoemaker ; 

H. R. 12443. An act granting an increase of pension to Na- 
thaniel Southard ; 

II. R. 14642. An act granting a pension to James P. Himes; 

II. R. 15062. An act granting an increase of pension to Thomas 
Sparrow ; 

II. R. 14834. An act granting an increase of pension to Ruth J. 
McCann; 

H. R. 13028. An act granting an increase of pension to Mary E. 
Bennett; 

II. R. 12900. 
D. Havens; 

II. R. 12403. An act granting a pension to Lydia A. Fiedler; 

II. R. 12584. An act granting an increase of pension to Anna 
M. Jefferis; 

H. R. 14969. 
H. Wagner; 

H. R. 14092. 

II. R. 14937. 
S. Nagle: 

II. R. 14287. 
Brooks; 

II. R. 15941. 

H. R. 15199. 


Wil- 


An act granting an increase of pension to James 


An act granting an increase of pension to Anna 


An act granting a pension to Frances Coyner; 
An act granting an increase of pension to William 


An act granting an increase of pension to Martha 


An act granting a pension to Lydia A. Keller: 
An act granting an increase of pension to John T. 


Cook ; 

H. R. 13610. 
Hann; 

H. R. 14639. 
Merrill; 

II. R. 10753. An act granting an inerease of pension to Jacob 
Keller; 

II. R. 14112. An act granting an increase of pension to Andrew 
J. Baker; 

H. R. 14748. An act granting an increase of pension to William 
F. Burks; 

H. R. 12417. An act granting an increase of pension to Samuel 
G. Raymond ; 

H. R. 13005. An act granting an increase of pension to Robert 
R. Wilson ; 

II. R. 14768, An act granting a pension to Orlando W. Frazier; 

H. R. 14140. An act granting an increase of pension to Jose- 
phine M. Cage; 

H. R. 14988. An act granting an increase of pension to James 
B. Cox; 

H. R. 14694. An act granting an increase of pension to Samuel 
R. Dummer ; 

H. R. 13712, An act granting an increase of pension to Caro- 


An act granting an increase of pension to James 
An act granting an increase of pension to Sarah J. 


line D. Scudder ; 

H. R. 13034. An act granting an increase of pension to Fred- 
erick Hildenbrand ; 

H. R. 12584. An act granting an increase of pension to Wil- 
liam R. Guion; 

H. R. 13341. An act granting an increase of pension to Robert 
O. Pate; 
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H. R. 12578. An act granting an increase of pension to John 


. An act granting an increase of pension to John 
. An act granting an increase of pension to Lewis 
. An act granting an increase of pension to George 
. An act granting an increase of pension to Amelia 
An act granting an increase of pension to Alida 
An act granting an increase of pension to Wil- 


II. R. 13148. 
liam Davis; 
II. R. 13587. 
Frahm; 
II. R. 12455. 
Jacoby; 
2 H. R. 7331. An act granting an increase of pension to Henry 
orter ; - 
a R. 14258. An act granting an increase of pension to John 
S. Miles; 
H. R. 12643. An act granting an increase of pension to Wil- 
liam H. Franklin ; 
H. R. 12795. An act granting an increase of pension to Henry 
Stimon; 
H. R. 13417. An act granting an increase of pension to John 
W. Bookman ; 
II. R. 14653. An act granting an increase of pension to Sophro- 
nia Lofton; 
II. R. 13826. An act granting an increase of pension to Frank 
S. Pettingill ; 
II. R. 14367. An act granting an increase of pension to Lemuel 
O. Gilman; 
II. R. 12541. An act granting an increase of pension to Ed- 
ward Y. Miles; 
H. R. 14369. An act granting an increase of pension to Sumner 
P. Wyman; 
H. R. 15870. An act granting a pension to Mary Palmer; 
II. R. 6946. An act granting an increase of pension to Elias 
Claunch ; 
H. R. 14888. An act granting an increase of pension to Eliza 
A. Bunker; 
II. R. 13959. An act granting an increase of pension to Thomas 
B. Mouser ; 
H. R. 14563. An act granting an increase of pension to Edwin 
L. Higgins ; 
II. R. 13627. An act granting an increase of pension to Homer 
F. Herriman ; 
II. R. 13710. An act granting an increase of pension to Anna 
M. Wilson; 
II. R. 12393. An act granting an increase of pension to Wil- 
liam Hardy; 
II. R. 12540. An act granting an increase of pension to Morris 
J. James; 
II. R. 7585. An act granting an increase of pension to Joseph 
Girdler; > 
H. R. 6557. An act granting an increase of pension to Charles 
H. Jasper; 
H. R. 9617. An act granting an increase of pension to David A. 
Kirk; 
H. R. 14089. An act granting an increase of pension to Martin 
Harter; 
H. R. 4809. An act granting an increase of pension to John W. 
Hatfield ; 
H. R. 9896. An act granting an increase of pension to William 
McKenzie; 
H. R. 9995. An act granting an increase of pension to Elias 
Johnson ; 
H. R. 11638. An act granting an increase of pension to John N. 
Vivian; 
H. R. 10594. An act granting an increase of pension to James 
Martin; - 
H. R. 12014. An act granting an increase of pension to Frank 
H. Frasier; 
H. R. 13150. An act granting an increase of pension to Cate F. 
Galbraith ; 
II. R. 13597. An act granting an increase of pension to Abram 
J. Bozarth ; 
II. R. 12825. An act granting an increase of pension to Daniel 
Bloomer ; 
H. R. 13505. An act granting an increase of pension to Martha 
E. Chambers; 


An act granting an increase of pension to Wil- 
An act granting an increase of pension to August 
An act granting an increase of pension to John 


H. R. 7144. An act for the relief of Aaron Everly; 

H. R. 13502. An act granting an increase of pension to John 
N. Buchanan; 

H. R. 13988. An act granting an increase of pension to Mary 
McMahon; 

H. R. 14538. An act granting an increase of pension to Eliza L. 
Norwood ; 

H. R. 14426. An act granting an increase of pension to Thomas 
S. Menefee; 

H. R. 14925. An act granting an increase of pension to James 
Grizzle; 

H. R. 14425. An act granting an increase of pension to Robert 
Henderson Griffin; 

H. R. 14890. An act granting an increase of pension to James 
II. Posey ; 

H. R. 14848. An act granting an increase of pension to Sa- 
mantha E. Herald; 

H. R. 13761. An act granting an increase of pension to John 
Cook ; 

H. R. 13525. An act granting an increase of pension to Martha’ 
J. Hensley ; 

H. R. 13081. An act granting an increase of pension to Orren 
R. Smith; 

H. R. 13083. An act granting an increase of pension to Mor- 
dicai B. Barbee; 

H. R. 13230. An act granting an increase of pension to Eliza- 
beth Webb; 

H. R. 13231. An act granting an increase of pension to Gatsey 
Mattucks; . 
S H. R. 13527. An act granting a pension to Willard V. Shep- 

erd; 

H. R. 12834. An act granting an increase of pension to Theo- 
dor Schramm ; 

H. R. 13082. An act granting an increase of pension to Her- 
bert Williams; 

H. R. 5485. An act granting a pension to Horace D. Mann; 

H. R. 14793. An act granting an increase of pension to Wil- 
liam W. Howell; 
wed R. 14889. An act granting an increase of pension to Amos 

art; 

II. R. 13872. An act granting an increase of pension to Alvin 
D. Hopper: 

II. R. 13891. An act granting an increase of pension to Hugh 
G. Wilson; 

H. R. 13038. An act granting an increase of pension to Rebecca 
Ramsey; 

H. R. 13238. An act granting an increase of pension to Wil- 
liam Strasburg; 

H. R. 13311. An act granting an increase of pension to John 
Wilkinson; 

H. R. 13310. An act granting an increase of pension to James 
McKee ; 
5 R. 13138. An act granting an increase of pension to Eada 

wry ; t 

H. R. 12760. An act granting an increase of pension to Wil- 
liam Ralston ; 
a II. R. 5434. An act granting an increase of pension to Hugh 

reen; 

H. R. 3806. An act granting a pension to Eva L. Martin; 

H. R. 11990. An act granting an increase of pension to Daniel 
M. Coffman ; 

H. R. 9705. An act granting a pension to George W. Robinson; 

H. R. 15449. An act granting an increase of pension to Rhoda 
Kennedy ; 

H. R. 14078. An act granting an increase of pension to Cath- 
erine Summers; 

II. R. 7839. An act granting a pension to Ray E. Kline; 

H. R. 8333. An act granting an increase of pension to John 
G. Honeywell; 
8 = R. 9087. An act granting an increase of pension to William 

Jinn; 

H. R. 5933. An act granting an increase of pension to Winnie 
Pittenger ; 

H. R. 7856. An act granting an increase of pension to Norman 
C. Potter: 

II. R. 9898. An act granting an increase of pension to Abra- 
ham H. Miller; 

H. R. 9904. An act granting an increase of pension to Neeta 
H. Marquis; 

II. R. 11214. An act granting a pension to Isaac Baker; 
7 Pk 11209. An act granting an increase of pension to Thomas 

r ; 

H. R. 11905. An act granting an increase of pension to Eliza- 
beth E. Atkinson; 
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II. R. 12897. An act granting an increase of pension to Robert 
B. Malone; 

I. R. 14646. An act granting an increase of pension to Am- 
brose R. Fisher ; 

H. R. 14077. An act granting an increase of pension to George 
W. Chesebro ; 
H. R. 14076. An act granting an increase of pension to Wil- 
liam Sanders; 

H. R. 13994. An act granting an increase of pension to Fran- 
cis A. Barkis; 

II. R. 8339. An act granting a pension to Vienna Ward; 

H. R. 12656. An act granting a pension to Louise Ackley; 

H. R. 6147. An act granting a pension to Maud O. Worth; 

H. R. 11873. An act granting an increase of pension to Joseph 
B. Fonner, alias John Havens; 

II. R. 3197. An act granting an increase of pension to Milo G. 
Gibson ; 
An act granting an increase of pension to Thomas 


An act granting an increase of pension to Firman 


II. R. 7681. 
M. Miller; 

II. R. 7738. An act granting an increase of pension to Frank- 
Iin J. Keck; 

II. R. 8578. An act granting au increase of pension to Frank- 
lin G. Mattern; 7 

H. R. 9093. An act granting an increase of pension to Farrie 
M. Allis; 

II. R. 10326. An act granting an increase of pension to Ed- 
mund Chapman ; 

H. R. 10404. An act granting an increase of pension to John 
Moules; 

H. R. 10622. An act granting an increase of pension to James 
H. Ward; 

H. R. 2202. An act granting a pension to Ellen Harriman; 

H. R. 14761. An act granting an increase of pension to John 
L. Decker; 

H. R. 2780. An act granting an increase of pension to Mary 
. Fifield ; 

II. R. 2765. An act granting an increase of pension to Andrew 
J. Benson ; 

H. R. 2195. An act granting an increase of pension to Hannah 
A. Sawyer; p 

H. R. 533. An act granting an increase of pension to Sumner 
F. Hunnewell; 

H. R. 1655. An act granting an increase of pension to Henry 
A. Wheeler; 

H. R. 3484. An act granting an increase of pension to Edson 
J. Harrison; 

H. R. 2984. An act granting an increase of pension to William 
II. Gildersleeve; 

H. R. 6775. An act granting an increase of pension te William 
A. Lincoln; 

II. R. 6142. An act granting an increase of pension to David 
Davis; 

H. R. 4261. An act granting an increase of pension to Louisa 
S. MewWhinnie; 

II. R. 1913. An act granting an increase of pension to Charles 
H. Conley; 

II. R. 1322. An act granting an increase of pension to Kath- 
erine F. Wainwright; 

H. R. 3281. An act granting an increase of pension to Thomas 
F. Underwood; 

II. R. 3344. An act granting an increase of pension to Henry 
Sanborn; 

II. R. 8725. An act granting an increase of pension to Moses 
B. Davis; 

II. R. 10252. An act granting an increase of pension to Joseph 
J. Vincent; $ 

H. R. 2396. An act granting an increase of pension to Charles 
Hull; 

II. R. 1468. An act granting an increase of pension to Morris 
B. Drake; 

H. R. 552. An act granting an increase of pension to William 
II. Nortrip; 

H. R. 2640. An act granting an increase of pension to De- 
catur Harmon; 

II. R. 4717. An act granting an increase of pension to Marshall 
U. Gage; 

H. R. 4766. An act granting an increase of pension to John 
Deardourff ; 

II. R. 8565. An act granting an increase of pension to Andrew 
La Forge; 


An act granting an increase of pension to James 


Piy R. 8665. An act granting an increase of pension to Hiram 
ng; 
8 R. 9839. An act granting an increase of pension to Jesse 
er; 
H. R. 10019. An act granting an increase of pension to Jona- 
than Shook; se 
4 e An act granting an increase of pension to Lucius 
a est; 
H. R. 12880. An act granting an increase of pension to Lorenzo 
D. Mason; 
H. R. 11509. An act granting an increase of pension to Jose- 
phine Hoornbeck ; 
= mE 15276. An act granting an increase of pension to Wesley 
mith; 
H. R. 6888. An act granting an increase of pension to John W. 
Hannah; 
H. R. 5252. An act granting an increase of pension to Thomas 
Howard; 
H. R. 6110. An act granting an increase of pension to Abram 
W. Davenport; 
ERY R. 8062. An act granting an increase of pension to John K. 
Miller; 
H. R. 7951. An act granting an increase of pension to William 
H. Pitchford; 
=e R. 8042. An act granting an increase of pension to Bottol 
rsen; 
H. R. 10900. An act granting an increase of pension to Arthur 
R. Dreppard ; 
ain R. 14655. An act granting an increase of pension to Henry 
am; 
x KE 10879. An act granting an increase of pension to Thomas 
. Myers; 
H. R. 3233. An act granting an increase of pension to Lucius 
R. Simons; 
H. R. 6465. An act granting an increase of pension to Augus- 
tus Joyeux; 
pes 75 7225. An act granting an increase of pension to Mary O. 
rnold; 
H. R. 7609. An act granting an increase of pension to Charles 
W. Henderson ; 
II. R. 7806. An act granting an increase of pension to Johanna 
Walgwist ; 
II. R. 4946. An act granting an increase of pension to William 
. An act granting an increase of pension to Ira 
An act granting an increase of pension to John M. 
An act granting an increase of pension to Nathan 
An act granting an increase of pension to Emilie 
An act granting an increase of pension to Joseph 
An act granting an increase of pension to Samuel 
. An act granting an increase of pension to Martin 
An act granting an increase of pension to Martin 
8206. An act granting an increase of pension to Carner 


H. R. 1027. An act granting an increase of pension to Charles 
H. Friend; 

H. R. 10562. An act granting an increase of pension to Al- 
phenis M. Beall; 
eae R. 10785. An act granting a pension to Thomas J. Cham- 

TS; 7 

H. R. 5486. An act granting a pension to Margaret Corroll; 

T 15249. An act granting an increase of pension to Isaac 
N. Seal; 

H. R. 3541. An act granting an increase of pension to Dora A. 
Weathersby ; 
ae R. 6407. An act granting an increase of pension to William 

air; 
8 P 8316. An act granting an increase of pension to William 

m ; 

H. R. 8930. An act granting an increase of pension to Marga- 
ret Becker; 

H. R. 9406. An act granting an increase of pension to Francis 
W. Preston; ° 

II. R. 2341. An act granting an increase of pension to Helen 
H. Hulbert; 

H. R. 3660. An act granting an increase of 
H. Hill; 


pension to James 
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H. R. 5725. An act granting an increase of pension to John G. 
Davis; 

II. R. 5726. An act granting an increase of pension to Cate E. 
Cobb; 

II. R. 7823. An act granting an increase of pension to Annie 
E. Peters; 

II. R. 10816. An act granting an increase of pension to August 
Bauer; 

H. R. 10907. An act granting an increase of pension to John N. 
Boyd; 

II. R. 14878. An act granting an increase of pension to Charles 
Rattray ; 

II. R. 1897. An act granting an increase of pension to William 
R. Duncan; 

II. R. 10293. An act granting an increase of pension to Sarah 
F. Galbraith; 

II. R. 14113. 
N. Perry; 

II. R. 14840. An act granting an increase of pension to Na- 
thaniel II. Rome; 

II. R. 2697. An act granting an increase of pension to Rufus 
G. Childress; 

H. R. 4352. An act granting an increase of pension to Thomas 
Wolcott; 

H. R. 8530. An act granting an increase of pension to Benja- 
min Q. Ward; 

H. R. 4593. An act granting a pension to William C. Short; 

H. R. 4598. An act granting an increase of pension to James 
B. Barry; 

II. R. 10396. An act granting an increase of pension to John 
A. Malone; 

H. R. 10448. An act granting an increase of pension to George 
M. Frazer; 

H. R. 10450. An act granting an increase of pension to Silas 
H. Ballard; 

H. R. 1241. An act granting an increase of pension to John G. 
Wallace; 

H. R. 4691. An act granting an increase of pension to George 
L. Janney ; 

H. R. 6128. An act granting an increase of pension to Thomas 
Patterson ; 

H. R. 4888. An act granting an increase of pension to William 
Moore; 

II. R. 2082. An act granting an increase of pension to Siotha 
Bennett; 

II. R. 8823. An act granting an increase of pension to Charles 
C. Briant; 

H. R. 8942. An act granting an increase of pension to Marquis 
L. Johnson; 

H. R. 10230. An act granting an increase of pension to Clark 
‘A. Winans; 

H. R. 10300. An act granting an increase of pension to George 
C. Sackett; 

II. R. 10923. An act granting an increase of pension to Matilda 
Rockwell ; 

II. R. 9296. An act granting an increase of pension to Eliza- 
beth D. Hoppin ; 

H. R. 13198. An act granting an increase of pension to Josiah 
F. Allen; and 

H. R. 2090. An act granting an increase of pension to Ellen M. 
Brant. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested : 

— 5 R. 13151. An act granting a pension to Christopher C. 
arlan; 

II. R. 11129. An act granting an increase of pension to Thomas 
J. Lindsey ; 

II. R. 8891. An act granting an increase of pension to Jose- 
phine Rogers; and 

II. R. 9924. An act granting an increase of pension to Carrie A. 
Conley. 

The message also announced that the Senate had agreed to 
amendments of the House of Representatives to bills of the fol- 
lowing titles: 

S. 4825. An act to provide for the construction of a bridge 
across Rainy River in the State of Minnesota; 

S. 5181. An act to authorize the construction of a bridge across 
the Snake River between Whitman and Columbia counties, in the 
State of Washington ; 

S. 5182. An act to authorize the construction of a bridge across 
the Columbia River between Franklin and Benton counties, in 
the State of Washington; and 

S. 5183. An act to authorize the construction of a bridge across 


An act granting an increase of pension to Isaac 


the Columbia River between Douglas and Kittitas counties, in 
the State of Washington. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 3899) granting authority to the Secretary of the Navy, in 
his discretion, to dismiss midshipmen from the United States 
Naval Academy and regulating the procedure and punishment 
in trials for hazing at the said academy. 

The message also announced that the Senate had passed the 
following resolutions; in which the concurrence of the House 
of Representatives was requested : 


Senate concurrent resolution No. 21. 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 1,000 copies of the Topical Index to the Twelve 
Annual Reports of the Commission to the Five Civilized Tribes to the 
Secretary of the Interior, 200 copies for the use of the Senate, 400 
coples for the use of the House of Representatives, and 400 copies for 
the use of the Department of the Interior. 

Senate concurrent resolution No. 11. 


Resolved by the Senate (the House of Representatives concurring) 
That the Public Printer be, and he is hereby, authorized and directed 
to print from stereotyped plates 100 copies each of volumes 11 and 12, 
Decisions of the De ment of the Interior Relating to Public Lands, 


part 
and part 1 of digest of volumes 1 to 30, Land Decisions, and also 100 


copies of volume 15, Decisions of the Department of the Interior Rela- 
tive to Pensions and Bounty Land, and to deliver the same to the Secre- 
tary of the Interior for distribution and sale. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 13103) making appropriations 
for the payment of invalid and other pensions of the United 
States for the fiscal year ending June 30, 1907, and for other 
purposes, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Mo- 
CUMBER, Mr. Scorr, and Mr. TALIAFERRO as the conferees on the 
part of the Senate. 

EMPLOYERS’ LIABILITY BILL. 


Mr. PEARRE. Mr. Speaker, I ask unanimous consent to 
make a statement in regard to the employers’ liability bill. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to make a statement—of how long? 

Mr. PEARRE. About a minute. 

The SPEAKER. Of a minute in regard to the employers’ 
liability bill. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. PEARRE. Mr. Speaker, I desire to say that when the 
bill was up yesterday for consideration, I was unavoidably de- 
tained out of the city, and was therefore unable to be here. 
I wanted to say that if I had been here I would have yoted for 
that bill in the House to sustain the report of the committee. 
I would like to be recorded as having made a statement in 
favor of the passage of the employers’ liability bill. 


FEDERAL QUARANTINE, 


Mr. WILLIAMS. Mr. Speaker, I offer the following resolu- 
tion from the Committee on Rules: 
The Clerk read as follows: 


The Committee on Enea to whom was referred the resolution of the 
House No. 371, have had the same under consideration and respectfully 
report the following in Heu thereof: 

Resolved, That immediately upon the adoption of this resolution it 
shall be in order to consider the bill (H. R. 14316) entitled “A bill to 
further enlarge the 8 and authority of the Public Health and 
Marine-Hospital Service, and to impose further duties thereon,” with 
the amendment in the nature of a substitute as pro y the 
Committee on Interstate and Foreign Commerce and printed on pages 
4669 and 4670 of the Record of March 31, 1906; and the said amend- 
ment in the nature of a substitute shall be read by sections for con- 
sideration in the House as in Committee of the Whole. 

General debate shall continue until 4 o'clock p. m., and thereafter 
debate under the five-minute rule until 5 o'clock p. m., at which time 
the previous question shall be considered as ordered upon the bill and 
all pending amendments to the final paea Amendments shall be 
in order at any time during the consideration of the bill under the 
five-minute rule, to any paragraph thereof, whether the same shall bave 
been reached or not. 


Mr. WILLIAMS. On that I ask the previous question. 

Mr. DALZELL. I want to ask the gentleman a question: 
What his wishes are with respect to debate before the adoption 
of the rule, or whether he wants any debate on the rule at all. 

Mr. WILLIAMS. I am going to submit a statement imme- 
diately after the passage of the resolution. It has been agreed, 
I think, that the twenty minutes’ time usually consumed in the 
discussion of the rule shall be added to the debate on the bill 
itself. I want to get unanimous consent for that, and I will 
ask it after the rule is adopted. 

The SPEAKER. The gentleman from Mississippi demands 
the previous question. 

The previous question was ordered. 
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The SPEAKER. The gentleman from Mississippi is entitled 
to twenty minutes and the gentleman—— 

Mr. WILLIAMS. The gentleman from Missouri [Mr. DE 
Armonp] is entitled to twenty minutes in opposition, as he is 
against the rule. 

The SPEAKER. That is correct. 

Mr. WILLIAMS. Now, Mr. Speaker, I ask unanimous con- 
sent that the forty minutes usually consumed in the discussion 
of the rule be dispensed with, so that the time may be added to 
the time of the House for the discussion of the measure itself. 

Mr. DALZELL. Mr. Speaker, I am not going to object to 
that, although I had hoped that possibly I might have perhaps 
two minutes in which to call the attention of the House to the 
outrage that the gentleman from Mississippi is proposing to 
perpetrate upon it. [Laughter.] 

Mr. WILLIAMS. Mr. Speaker, in response to the gentleman 
from Pennsylvania 

Mr. DALZELL. I want the gentlemen on the other side of 
the House to know that here is a great constitutional question, 
involving the rights of the States and of the Federal Govern- 
ment, a question that might be debated in this House for a 
week or two weeks or three weeks, and yet the gentleman from 
Mississippi proposes to gag us into four hours’ debate. [Laugh- 
ter.] 

Mr. WILLIAMS. Mr. Speaker, in response to the gentleman 
from Pennsylvania, I will say that he shall have the two min- 
utes, and more time if he shall desire it; and at the same 
time, or immediately subsequent thereto, I shall take the oppor- 
tunity of expressing my opinion of the system of rules which 
forces a man, even when he desires to do so laudable a thing 
as to protect the women and children of one-third of the coun- 
try from the ravages of yellow fever, the invasion of an army 
worse than an armed host, to resort to this method to get it 
before the House, [Laughter.] 

Mr. DALZELL. I wish to call the gentleman’s attention to 
the fact that it is dué to the rules of the House that he is able 
at this time to take up this measure, and thereby protect the 
women and children and all the rest of the people who are 
interested. 

Mr. WILLIAMS. And it is owing to the rules of the House 
that I could not get it in regular order in any other way. 

Mr. BARTLETT. Mr. Speaker 

The SPEAKER. Does the gentleman from Mississippi yield 
to the gentleman from Georgia? 

Mr. BARTLETT. I reserve the right to object. 

The SPEAKER. The gentleman from Missouri [Mr. DE 
ArMonpD] is entitled to twenty minutes in opposition. 

Mr. DE ARMOND. I yield five minutes to the gentleman 
from Georgia. 

Mr. DALZELL. Mr. Speaker, I do not object. 

Mr. BARTLETT. Mr. Speaker, I understood the gentleman 
from Mississippi to ask unanimous consent, and it was upon 
that question that I arose, and not for the purpose of objecting. 

The SPEAKER. One moment. The gentleman from Missis- 
sippi did ask unanimous consent, and the Chair will put it to 
the House. Is unanimous consent given to dispense with further 
debate on agreeing to the resolution? 

Mr. BARTLETT. Mr. Speaker—— 

The SPEAKER. Does the gentleman object? 

Mr. BARTLETT. I reserve the right to object. 

The SPEAKER. Well, the Chair fancies that after all it 
would haye to be taken that unanimous consent is te be given. 
It seems to the Chair that it ought to be within—— 

Mr. BARTLETT. I have never seen the rule undertaken to 
be enforced in that way, Mr. Speaker. 

The SPEAKER. On this kind of a proceeding, if it has not 
been enforced, there ought to be the power to enforce it; but 
by the unanimous consent of the House, outside of the twenty 
minutes, the Chair will—— 

Mr. DALZELL. Mr. Speaker, I want to make a suggestion. 

Mr. BARTLETT. I do not desire to proceed by the unani- 
mous consent of the House when I have the right to proceed by 
the courtesy of the gentleman from Missouri, who has yielded 
to me five minutes, 

The SPEAKER. Undoubtedly—— 

Mr. BARTLETT. I do not desire at this time to have the 
unanimous consent of the House. 

The SPEAKER. The gentleman from Georgia is recognized 
for five minutes, yielded to him by the gentleman from Mis- 


souri. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 
After unanimous consent has been asked to dispense with de- 
bate on the adoption of the rule, the gentleman from Missouri 
IMr. De Armonp], in control of the time in opposition of the 
rule, grants five minutes for debate. 


The SPEAKER. That is equivalent to an objection. 

Mr. WILLIAMS. That is what I thought. 

The SPEAKER. The gentleman from Georgia 

Mr. WILLIAMS. If the gentleman from Georgia merely 
wants to reserve the right to object while he asks a question, I 
will yield to the gentleman from Georgia for that purpose. 

Mr. HEPBURN rose. f 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HEPBURN. I want to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HEPBURN. I want to ask if the request of the gentle- 
man from Mississippi as he stated it, namely, that the forty 
minutes’ debate be dispensed with and that that time be applied 
to the geopen debate upon the bill, has been submitted to the 

ouse 

The SPEAKER. That has been submitted to the House and 
the gentleman from Missouri [Mr, De Arsmonp], who is entitled 
to twenty minutes, has yielded five minutes to the gentleman 
vou Georgia [Mr. BARTLETT]. That is equivalent to an objec- 

on. 

Mr. DALZELL. Mr. Speaker, if the gentleman from Georgia 
will yield for a moment 

Mr. BARTLETT. I will. 

Mr. WILLIAMS. Well, Mr. Speaker, I have the floor. I 
have a request pending for unanimous consent. 

Mr. DALZELL, I think I can help the gentleman out, per- 
haps. I think the gentleman from Georgia has in mind the 
matter of controlling the time on general debate. That is what 
is in the mind of the gentleman from Georgia. 

r BARTLETT. I want to make a statement for about a 
minute. 

Mr. DALZELL. I suggest to the gentleman from Georgia, 
as he made the minority report on the bill, that he ask unani- 
mous consent that the time be equally divided, and that he 
may control one-half of it. 

Te A LANE: That will come after we get through with 
the rule. 

Mr. DALZELL. And the gentleman who made the report for 
the majority may control the other half. 

Mr. BARTLETT. I could not hear what the gentleman from 
Pennsylvania said. 

Mr. DALZELL. As I understand, the object of the gentle- 
man from Georgia is not to discuss this rule, but to settle the 
question as to debate, and I therefore ask unanimous consent 
that the time for debate may be equally divided, one-half to be 
controlled by the gentleman from Georgia, who made the minor- 
ity report, and the other half by the gentleman who made the 
majority report. 

Mr. UNDERWOOD. I suggest to my friend from Pennsyl- 
vania that he is asking to control debate in a matter that the 
House has not determined to take up. He is putting the cart 
before the horse. 

Mr. DALZELL. I thought, from what the gentleman from 
Georgia said, that we could settle both matters at once. 

Mr. WILLIAMS. Mr. Speaker, I make the point of order 
that this is out of order. The previous question has been or- 
dered and the rule has not yet been adopted. After the rule 
has been adopted and the House has decided to consider the 
subject-matter, then unanimous consent will be asked, and, I 
have no doubt, granted, to do what the gentleman from Penn- 
sylvania desires. 

The SPEAKER. All this conversation is proceeding in the 
time of the gentleman from Georgia. 

Mr. BARTLETT. I desire to say that if I have the floor 
now—— 

The SPEAKER. The gentleman has had it for four min- 
utes. 

Mr. BARTLETT. I was not aware of it. The gentleman 
from Mississippi was claiming it. Mr. Speaker, I do not desire 
to discuss the rule, nor shall I do so. I am opposed to the 
rule and I am opposed to the bill, and because of the importance 
of the question I do not desire to have the time which ought 
to be devoted to general debate taken up with the discussion of 
the rule, and I shall content myself with voting against the rule 
and calling for a division. 

Mr. WILLIAMS. Now, Mr. Speaker, I renew my request for 
unanimous consent. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent to dispense with further debate on the rule and 
that that time be added to general debate. Is there objection? 
{After a pause.] The Chair hears none. The question is on 
agreeing to the resolution. 

The question was taken; and on a division (demanded by 
Mr. Barrietr) there were—ayes 109, noes 22. 

So the resolution was agreed to, 
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Mr. WANGER. Mr. Speaker, I ask unanimous consent that 
the time for general debate be equally divided, and that the 
gentleman from Georgia [Mr. BARTLETT] control one half and 
that I control the other half. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for an equal division of the time from the 
present until 4 o'clock and that the same may be controlled by 
the gentleman from Pennsylvania and the gentleman from 
Georgia. Is there objection? 

There was no objection. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Does the rule provide for a discussion of 
the bill in the House as in Committee of the Whole, or in Com- 
mittee of the Whole? 

The SPEAKER. The rule provides for consideration in the 
House as in Committee of the Whole. General debate is to 
continue until 4 o’clock, and after that the bill is to be read 
under the five-minute rule. 

Mr. WANGER. Mr. Speaker, I ask unanimous consent to 
dispense with the reading of the bill. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the reading of the original 
bill. Is there objection? [After a pause.] The Chair hears 
none. - 

Mr. WANGER. Mr. Speaker, the country has-been too often 
reminded of the disasters which flow from the invasion of yel- 
low fever into the United States, and the consensus of expert 
opinion seems to be that yellow fever neyer exists within the 
borders of the United States except by its importation from 
without. It is therefore a matter peculiarly for national pre- 
rogative to protect the citizens of the Republic from the dire 
calamities which result from that dread disease. 

The citizens of the Gulf and South Atlantic Coast States, 
which haye been particularly affected by yellow fever, have 
endeavored through State quarantine regulations to protect 
themselyes and without satisfactorily doing so. They have 
accordingly endeavored from time to time to secure such na- 
tional cooperation as would give effectual protection, and last 
year, in a convention held at Chattanooga, they resolved, I be- 
lieve with unanimity, that they request the Senate and House 
of Representatives in Congress assembled to enact a law 
whereby coast maritime and national frontier quarantine shall 
be placed exclusively under the control and jurisdiction of the 
United States Government, and that matters of interstate quar- 
antine shall be placed under the control and jurisdiction of the 
United States Government, acting in cooperation with the sev- 
eral State boards of health. It seemed to the Committee on 
Interstate and Foreign Commerce that only the first part of 
that resolution required legislation at this time, to wit, so much 
of it as authorized the National Government to establish effect- 
ive quarantine against the importation of yellow fever. Accord- 
ingly the substitute reported by the committee for the bill H. R. 
14316 authorizes the Secretary of the Treasury to establish so 
many quarantine stations as in his judgment are necessary to 
protect the United States against the invasion of yellow fever. 
That refers to ordinary quarantine stations, and it also author- 
izes him in his discretion, if further necessary, to establish a 
large and more comprehensive station at the Dry Tortugas, or 
at such, not exceeding three, additional places as he may deem 
necessary, whereto vessels may be sent that have on board any- 
body affected with the fever. 

Mr. CRUMPACKER. Mr. Speaker, will the gentleman per- 
mit an interruption? 

Mr. WANGER, Yes. 

Mr. CRUMPACKER. This bill is, of course, intended to be 
a permanent measure for the protection of the people of the 
United States against yellow fever. I have wondered why it is 
expressly limited in its terms to protection against yellow fever, 
why it does not include other contagious and infectious diseases. 
Is there any special reason why? 

Mr. TAWNEY. The act of 1888 and the act of 1893 cover 
that. 

Mr. CRUMPACKER. This bill, I understand, then goes be- 
yond the act of 1893, and provides for extraordinary protection 
against yellow fever. Why is it not as important to apply the 
provisions of this bill to cholera and other contagious and 
infectious diseases as well as to yellow fever? 

Mr. WANGER. Yellow fever seems to be the only one of 
these dread diseases which continually recurs and periodically 
threatens the health and welfare of the country, and the com- 
mittee was averse to lodging in anybody the wholesale general 
authority to establish quarantine stations. It was quite willing, 
and it seemed to be necessary, that the Secretary of the Treas- 
ury, having been recognized heretofore as the proper officer with 


respect to that subject, might have the power as to this phase 
of the problem, and should establish all such stations as were 
necessary to give effective protection from this disease. 

Mr. CRUMPACKER. I will say to the gentleman that I 
have the supposition there was some satisfactory reason why 
this bill was confined to the one disease, and I am glad to have 
had his explanation of the reasons. 

Mr. WANGER. It is a limitation upon his jurisdiction in 
establishing quarantine stations. 

Mr. TAWNEY. Mr. Speaker, will the gentleman permit an 
inquiry? 

Mr. WANGER. Yes. 

Mr. TAWNEXT. The gentleman is speaking of the Dry Tor- 
tugas station. When was the quarantine station at that point 
abolished? ; 

RE WANGER. In 1900—that is, the legislation was enacted 

1900. 

Mr. TAWNEY. What was the reason for it? 

Mr. WANGER. The reason for it was that it was represented 
by Admiral Bradford on behalf of the Navy Department that it 
was highly important to haye a coaling station at that place. 
The Navy Department now does not deem it essential to continue 
that coaling station and consents to its abolition. Our commit- 
tee, however, was not convinced of the need of a quarantine 
station at the Dry Tortugas, and therefore left its establish- 
ment at that place to the discretion of the Secretary of the 
Treasury. Now, the importance of haying the Secretary armed 
with this discretion seems to be shown from the experience of 
the past. The States have established quarantine stations along 
the Gulf and on the South Atlantic seaboard, but the quarantine 
has not proven effective, and when we consider that it is not a 
question of how effectively this port or that port may be quar- 
antined, but that to be effective the quarantine must cover all 
ports, and remember, further, that in the establishments of 
State and municipal quarantines the element of commercial en- 
terprise enters, and as against a drastic quarantine established 
at one port some other port may conceive an opportunity to get 
important trade by having less severe regulations, thereby lead- 
ing to confusion in the matter of regulations, it seems to be of 
the highest importance that there should be national control in 
order to secure uniform regulations as to the entire quarantine 
against yellow fever, effective along the entire border line at 
every point where the infection or cause of infection may be 
introduced. 

Now, Mr. Speaker, I do not care to discuss the measure fur- 
ther at this time, and will yield one-half of the time which was 
originally at my disposal to the gentleman from Mississippi [Mr. 
WIILIAus], who introduced the bill. 

The SPEAKER. The gentleman from Pennsylvania leaves 
one-half of his original time to the disposal of the gentleman 
from Mississippi [Mr. WILLIAMS]. 

N Mr WILLIAMS. How much time does that give me—an 
our i 

The SPEAKER. The gentleman from Pennsylvania had an 
hour and forty-seven minutes when he took the floor. The gen- 
tleman from Mississippi is entitled to fifty-three minutes. 

Mr. WILLIAMS. Mr. Speaker, as the author of the bill, I 
had hoped to haye a disposal of at least an hour’s time for the 
general debate, there being two hours of time on this side, and 
I would ask the gentleman from Pennsylvania, who is in control 
of the time on this side, to grant me at least an hour for me to 
dispose of to those in favor of the bill on this side. That will 
leave an hour still for him and other members of the Committee 
on Interstate and Foreign Commerce. 

Mr. WANGER. No; it does not leave an hour. 

Mr. WILLIAMS. With what you have consumed, it does. 

Mr. WANGER. Oh, no. 

Mr. WILLIAMS. Very well. Then I am very glad to have 
the time I have. I now yield twenty minutes to the gentleman 
from Georgia [Mr. BRANTLEY]. 

Mr. BRANTLEY. Mr. Speaker, the measure now under 
consideration is the most important to the people of the 
South of any measure pending before this Congress. It not 
only should be enacted into law, but the enactment should 
come speedily, for the summer is almost upon us, and if 
we are to have the benefits of the great protective power 
of this Government in keeping yellow fever from our shores 
during this year that power should be exercised without de- 
lay. The bill now before the House contains several features, 
each one of value, but in my opinion its principal and 
best feature is that one which places within the control of the 
Federal Government the quarantines at all the ports where there 
is danger of the introduction of yellow fever. The present law, 
enacted in 1893, leaves the control of port quarantines largely 
in the discretion of the States. Any State may, at its pleasure, 
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surrender its port quarantines to the Federal Government, and 
when thus surrendered the Federal Government is authorized 
to take charge of them. This bill makes it mandatory upon the 
Federal Government to establish a quarantine station at every 
port where there is danger of the introduction of yellow fever. 
Provision is made to purchase the State quarantine stations, if 
any State desires to sell its stations to the Federal Government, 
but the duty is made mandatory upon the Federal Government 
to either purchase quarantine stations from the States, and 
take charge of them, or to establish quarantine stations of its 
own, 

The bill also authorizes the establishment of places of refuge, 
not exceeding four in number, at such points off the coast as may 
be selected, to which infected vessels turned back from the 
ports may be sent for the purpose of disinfection and treatment 
of their sick or diseased passengers and crews. 

The bill also carries an appropriation of $500,000 to be used 
by the Secretary of the Treasury for the purpose of carrying 
into effect the provisions of the bill, as well as for the purpose 
generally of preventing the importation of yellow fever into the 
United States, and for the further purposes, in cooperation with 
State or municipal health authorities, of eradicating it, should 
it be imported, of preventing its spread from one State into 
another State, and of destroying its cause. 

The bill also undertakes the regulation of interstate quaran- 
tines to the extent only of providing for the transportation of 
freight and passengers through a State, where the regulations, 
restrictions, and safeguards of the Secretary of the Treasury 
are complied with, and where such freight or passengers have 
been discharged and properly certified in accordance with the 
resolutions of the Public Health and Marine Hospital Service. 

The rights of the States, however, even in this regulation, are 
provided for in a yery marked degree, for it is further pre- 
scribed that neither passengers nor freight shall be debarked or 
landed in any locality contrary to its lawful regulations, The 
provision as to interstate quarantine is only to allow trains 
and vessels and other instrumentalities of commerce, under 
proper restrictions, to pass through a State. 

The presentation of this bill has raised the question of the 
constitutional power of Congress to enact it. We are con- 
fronted again with those two old schools of conflicting constitu- 
tional thought. We have the one school contending that, as to 
all matters of interstate and foreign commerce, including quar- 
antine and health regulations that affect them, the jurisdiction 
of Congress is exclusive. Upon the other hand we have the 
school of constructionists contending that in all matters of 
health regulations, eyen though involving a regulation of inter- 
state and foreign commerce, the jurisdiction of the State is ex- 
clusive. Lt is with some diffidence that I undertake at all the 
discussion of a constitutional question, and I do so in this in- 
stance with the utmost deference to the views of such gentle- 
men as may disagree with me. I do not subscribe, however, to 
either one of the contentions to which I have just referred, for 
I don't believe, under the Constitution and the construction 
given it by the Supreme Court, that in the matter now under 
consideration the jurisdiction of either the Congress or the 
States is necessarily exclusive. It seems to me that there is 
frequently more or less misunderstanding and confusion as to 
what is meant by the police power of a State. 

POLICE POWER. 

Police power, as I understand it, is equivalent to and the 
same as sovereign power—that is, the power of a sovereign. 
Mr. Chief Justice Taney, in the License cases, in 5 Howard, 
583, said: 

But what are the police powers of a State? They are nothing more 
or less than the powers of government inherent in every sovereignty 
to the extent of its dominions. And whether a State passes a quaran- 
tine law, or a law to punish offenses, or to establish courts of justice, 
or requiring certain instruments to be recorded, or to regulate com- 
merce within its own limits, in every case it exercises the same powers; 
that is to say, the power of sovereignty, the power to govern men and 
things within the limits of its dominion. 

Unquestionably, in the beginning each State was a sovereign 
unto itself, not only as affecting its own people, but as affecting 
all other people. With the formation of the Union, however, 
the States yielded some of their sovereignty and transferred it 
to the General Government. As to the subjects over which the 
State has transferred sovereignty to the United States Govern- 
ment, the State no longer has over them sovereign or police 
power. As to the subjects over which the power of the State 
has not been transferred, the State is still sovereign and can 
exercise its police power. The State is sovereign to-day and has 
exclusive power over all matters that are strictly internal and 
that do not affect the commerce or the people of other States or 
of other countries. It is also sovereign as to all things that are 
not legitimate commerce. The power of the State that has not 
been yielded to the United States Government in the matter of 


health laws is clearly stated by Mr. Justice Harlan in the Com- 
pulsory Vaccination case, from Massachusetts, reported in 197 
United States Reports. On page 24 he said: 

The authority of the State to enact this statute is to be referred to 
what is commonly called the “ police power "—a power which the State 
did not surrender when becoming a member of the Union under the Con- 
stitution. Although the court has refrained from any attempt to define 
the limits of that power, yet it has distinctly recognized the authority 
of a State to enact quarantine Jaws and “ health laws of every descri 
tion; indeed, all laws that relate to matters 5 within i 
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territory and which do not by their necessary o = 
ple of other States. 2 N N 


He further said, on page 25: 

A local enactment or regulation, even tf based on the acknowledged 
Relies sores 1 05 5 — . 3 yield in case of a conflict with 
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aa Conetttution overnment of any power it possesses under 
secures. 

Inasmuch as health regulations necessarily affect commerce, 
the following from Mr. Justice MacLean, on page 400 of 7th 
Beware Reports, in the Passenger cases, is also pertinent, 
o wit: 


All commercial action within the limits of a State and which does 
not extend to another State or foreign country is exclusively under 
State regulation. 


The language of Mr. Justice White in a quarantine case, re- 
ported in 186 United States Reports, also illustrates what it is 
that the State has exclusive power over. In discussing the 
power of the States in the matter of quarantines, he said that 
the States have (p. 391) “the power to absolutely prohibit, 
additionally, where the thing prohibited is not commerce and 
hence not embraced in either interstate or foreign commerce.” 

This bill does not undertake by a line or a word in it to ex- 
pressly repeal a single health law in any State of the Union, 
nor will it have the effect of repealing any single State law, 
except such as may come squarely in conflict with its provisions 
or the- regulations made under it. No regulations can be made 
under it except in reference to commerce, As to things that 
are not commerce the States will remain as supreme after 
the passage of this bill as they were before. The Supreme 
Court has said time and again that where a valid law of any 
State, whether enacted under its police or any other power, 
comes into conflict with a law enacted within the constitutional 
power of Congress, the law of Congress must prevail, and for 
the reason that the Constitution in its sixth article says: 

This Constitution and the laws of the United States which shall 
be made in pursuance thereof; and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall be bound thereby, 


anything in the constitution or laws of any State to the contrary not- 
withstanding. 


or with any right which that instrument gives or 


INSPECTION LAWS. 

The framers of our Constitution were not unmindful of the 
necessity for quarantine laws in the preservation of health, 
and if gentlemen will turn to the Constitution they will find 
that by the very letter of that instrument the power of the 
State and the power of the Congress, at least so far as port 
quarantines are concerned, are both clearly defined. In the 
first. clause of section 10 of Article I of the Constitution it is 
declared that no State shall do certain things with or without 
the consent of Congress, to wit: 

No State shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law impairing the obli- 
gation of contracts, or grant any title of nobility. 

In the second clause of this section it is provided, however, 
that with the consent of Congress the States may do certain 
things, to wit: 

No State shall, without the consent of the Congress, lay toy im- 
posts or duties on imports or exports, except what may be absolutely 
necessary for 5 its inspection laws; and the net produce of 
all duties and imposts laid by any State on imports or exports shall be 
for the use of the Treasury of the United States; and all such laws 
shall be subject to the revision and control of the Congress. 

What are inspection laws? In Gibbons v. Ogden (9 Wheat.) 
Mr. Chief Justice Marshall said (p. 202): 

That inspection laws may have a remote and considerable influence 
on commerce will not be denied, but that a power to regulate commerce 
is the source from which the right to pass them is derived can not be 
admitted. The object of inspection laws is to Improve the quality of 
articles produced by the labor of a country. * * They form a 
portion of that immense mass of legislation which embraces everything 
within the territory of a State not surrendered to the General Govern- 
ment, all which can be most advantageously exercised by the States 
themselves. Inspection laws, quarantine laws, health laws of every 
description, as well as laws for regulating the internal commerce of a 
State and those which respect turnpike roads, ferries, etc., are compo- 
nent parts of this mass. 

If the great Chief Justice was correct in saying that quaran- 
tine laws and health laws of every description are embraced 
within the term “inspection laws“ as used in the Constitution, 
and I have never seen any dissent from the correctness of his 
interpretation, then I am justified in declining to accept the 
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theory of exclusive control over port quarantines, whether 
claimed by the State or by the Congress. When gentlemen con- 
tend for the exclusive jurisdiction of Congress over port quaran- 
tines affecting foreign commerce, we point them to the Constitu- 
tion, which expressly confers jurisdiction upon the State, and 
when gentlemen contend for the exclusive control of the State 
over all matters of health, even though affecting foreign com- 
merce, we point them to the Constitution, wherein it is ex- 
pressly provided that all the laws of their State in this regard 
are subject to the revision and control of Congress, 

COMMERCE CLAUSE OF THE CONSTITUTION. 

The inspection clause of the Constitution is not the only pro- 
vision of that instrument that directly affects the subject of 
quarantines, for it is provided in the Constitution, in Article I, 
section 8, that the Congress shall have power to “ regulate com- 
merce with foreign nations and among the several States and 
with the Indian tribes.” All writers upon the Constitution and 
‘all the courts that have ever dealt with the subject have agreed 
that the primary cause of the creation of the Constitution was 
the desire to make commerce free and that the purpose of the 
clause just quoted was to take away from the States the power 
to interfere with or to impede or obstruct the free movement of 
commerce. The great purpose of the Constitution was to keep 
the markets of ea¢h State ever open to the products of all the 
other States, and so it was that in the very first article of the 
Constitution we find the commerce clause quoted. 

In the great case of Gibbons v. Ogden and from that deci- 
sion down to the present day the Supreme Court of the United 
States with perfect unani:nity has held that the commercial 
power of the Congress is exclusive and that the States have no 
part therein. In Gibbons v. Ogden (9 Wheaton, 195), Mr. 
Chief Justice Marshall said: 

This power, like all others vested In Congress, is complete in itself, 
may be exercised to its utmost extent, and acknowledges no limitations, 
other than are prescribed in the Constitution. * * I, as has 
always been understood, the sovereignty of Congress, though limited to 
specified objects is plenary as to those objects, the power over com- 
merce with foreign nations and among the several States is vested in 
Congress as absolutely as it would be in a single government, having 


in its constitution the same restrictions on the exercise of the power 
as are found in the Constitution of the United States. 

Mr. Chief Justice Marshall also said (p. 209): 

In argument, however, it has been contended that if a law passed 
by a State, in the exercise of its acknowledged sovereignty, comes into 
conflict with a law passed by Congress in 3 of the Constitu- 
tion, they affect the subject and each other, like equal opposing powers. 
But the framers of our Constitution foresaw this state of things, and 
provided for it by declaring the supremacy, not only of itself, but of 
he laws made in pursuance of it. 


If it be true, then, that the jurisdiction and power of the 
Congress is exclusive over interstate and foreign commerce, it 
necessarily follows that wheneyer a State in the enactment of 
health laws, quarantine laws, or any other kind of laws, under- 
takes to regulate, control, or affect interstate or foreign com- 
merce, or to interfere with its free movement, it invades the 
exclusive domain of the Congress. It requires no argument to 
demonstrate this proposition. But gentlemen say that this inva- 
sion has been made and that States have enacted quarantine 
laws that affect interstate and foreign commerce. Let us see 
how this has been done. In 1799 the Congress passed a law 
whereby it practically and in effect adopted the various State 
quarantine laws as its own, and called upon the officers of the 
United States Government to aid in their enforcement. It is 
pertinent here to suggest that if the States had been sovereign 
in this matter their quarantine laws would have rested upon 
such sovereignty and would not have required any consent from 
Congress or any sustaining act by Congress in order to make 
them valid. In discussing these very laws in Gibbons v. Ogden, 
Mr. Chief Justice Marshall, on page 204, said: 

But they do not imply an acknowledgment that a State may right- 
fully regulate commerce with foreign nations or among the States, for 
they do not imply that such laws are an exercise of that power. 

He said further: 

But in making these provisions the opinion is unequivocally mani- 
fested that Congress may control the State laws, so far as it may be 
necessary to control them, for the regulation of commerce. 

In this same case, Mr. Justice Johnson, in his concurring 
opinion, said (p. 234): 

It was obvious that inspection laws must combine municipal with 
commercial regulations; and while the power over the subject is yielded 
to the States, for obvious reasons, an absolute control is given over 


State legislation on the subject, so far as that legislation may be erer- 
cised, sa as to affect the commerce of the country. 


On the same page, in speaking of section 10 of Article I of the 
Constitution, he also said: 


The first clause of it specifies those powers which the States are 
precluded from exercising, even though the Congress were to permit 
them. The second, those which the States may exercise with the con- 
sent of Congress. And here the sedulous attention to the subject o 
State exclusion from commercial wer is strongly marked. Not sat- 

ed with the express grant to the United States of the power over 
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commerce, this clause negatives the exercise of that power to the States 
as to the only two objects which would ever tempt them to assume the 
exercise of that power, to wit, the collection of a revenue from imposts 
and duties on Imports and exports; or from a tonnage duty. As to im- 
poen on imports or exports, such a revenue might have been aimed at 
irectly by express legislation, or indirectly in the form of Inspection 
laws ; it became necessary to guard against both. Hence, first, 
the consent of Congress to such imposts or duties is made necessary, 
and as to inspection laws, it is limited to the minimum of expenses. 
Then the money so raised shall be paid into the Treasury of the United 
States, or ming be sued for, since it is declared to be for their use. 
And, lastly, all such laws may be modified or repealed by an act of 
Congress. It is impossible for a right to be more guarded. 


The States have exercised quarantine powers and have 
thereby affected interstate and foreign commerce not alone by 
reason of the act of 1799 just referred to, but they have done so 
under the construction given by the Supreme Court to the com- 
merce clause of the Constitution. The Supreme Court has said 
that, in the absence of legislation by Congress, the States may 
to a certain extent pass laws affecting interstate and foreign 
commerce. What the court has said can best be stated in the 
language of the court itself, as found in the Kentucky Bridge 
case, reported in 154 United States, page 209, as follows: 


The adjudications of this court with respect to the wer of the 
States over the general subject of commerce are divisible into three 
classes. First, those in which the power of the State is exclusive; 
second, those in which the States may act In the absence of legislation 
by Congress; third, those in which the action of Congress is exclusive 
and the States can not interfere at all. The first class, including all 
those wherein the States have plenary power and Congress has no right 
to interfere, concern the strictly internal commerce of the States. 
* * * Within the second class of cases—those of what may be 
termed concurrent jurisdiction—are embraced laws for the regulation 
of pilots (12 Howard, 299; 2 Wall., 450; 13 Wall., 236; 102 U. S. 572), 
quarantine and inspection laws, and the policing of harbors (9 Wheat- 
on, 1-203; 11 Peters, 102; 107 U. S., 38), ete. 


The statement made in this opinion that quarantine laws 
come within that class of laws affecting commerce which the 
States may enact, in-the absence of legislation by Congress, has 
been the rule always adhered to by the Supreme Court. There 
has never been any departure from it. In the Passenger cases, 
reported in 7 Howard, and in the very opinion of Mr. Justice 
Wayne, relied upon by those who deny the constitutional power 
of Congress to pass this bill, appears the following language, re- 
ported on page 424: 


etl of it [police and sovereign power] have the States re- 
ain 

I answer unhesitatingly, all necessary to their internal government, 
Generally, all not delegated by them in the Articles of Confederation 
to the United States of America; all not yielded by them under the 
Constitution of the United States. Among them qualified rights to pro- 
tect their inhabitants by quarantine from disease; imperfect and quali- 
fied, because the commercial power which Congress has is necessarily 
connected with quarantine; and Congress may, by adoption, presently 
and for the future provide for the observance of such State laws, mak- 
ing such alterations as the interests and conveniences of commerce and 
navigation may require, always keeping in mind that the great object 
of quarantine shall be secured. 


In the case of Gilman v. Philadelphia, reported in 3 Wallace, 
Mr. Justice Swayne, on page 730, is quoted by those opposing 
this measure, as follows: 


Under quarantine laws, a vessel registered or enrolled and licensed 
may be stop; before entering her port of destination or be afterwards 
removed and detained elsewhere for an indefinite period; and a bale 
of goods upon which the duties-have or have not been paid, laden with 
infection, may be seized under “ health laws,” and if it can not be 
purged of its poison may be committed to the flames. 

The inconsistency between the powers of the States and the nation 
as thus exhibited is quite as great as in the case before us, but it does 
not necessarily involve collision or any other evil. None has hitherto 
been found to ensue. The public good is the end and aim of both. 

If it be objected that the conclusion we have reached will arm the 
States with authority potent for evil and liable to be abused, there are 
several answers worthy of consideration. The possible abuse of any 
power is no proof that it does not exist. Many abuses may arise in 
the legislation of the States which are wholly beyond the reach of 
the Government of the nation. The safeguard and remedy are to be 
found in the virtue and intelligence of the people. They can make 
and unmake constitutions and laws, and from that tribunal there is no 
appeal. If a State exercise unwisely the power here in question, the 

vil consequences will fall chiefly upon her own citizens. They have 
more at stake than the citizens of any other State. Hence there is 
as little danger of the abuse of this power as of any other reserved 
to the States. Whenever it shall be exercised openly or covertly for a 
pros in conflict with the Constitution or laws of the United States 
t will be within the power, and it will be the duty, of this court to 
interpose with a vigor adequate to the correction of the evil. 


It is interesting to consider in connection with this quotation 
that the court, in this opinion, was not dealing with quarantine 
laws at all. The question before the court was as to the power 
of the State of Pennsylvania to authorize the erection of a 
bridge over a navigable river. The court held that the act of 
the State was not in violation of the commerce clause of the 
Constitution, because the erection of bridges over navigable 
rivers was not such a matter as required a uniform rule, and, 
in the absence of legislation by Congress gn the subject, the 
States could establish such bridges under their own regulations 
and to that extent affect commerce. In discussing the question 
that was before the court and preceding the language quoted 
the court referred to the power of the States to maintain pilot- 
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age systems, to regulate the sale of imported liquor, and in the 
same connection to impose quarantine laws, and then used the 
language quoted. The significant part of the opinion, however, 
follows the quoted language and fully sustains the contention 
I am making that all such laws of the State—bridge laws, 
pilotage laws, quarantine laws, ete.—are only valid in the ab- 
sence of legislation on the same subject by Congress. On page 
731 the court said: . 

Lastly, Congress may interpose, whenever it shall be deemed neces- 
— by general or special laws. It may regulate all bridges over navi- 

ble waters, remove offending bridges, and punish those who shall 

ereafter erect them. Within the sphere of their authority, both the 
legislative and judicial power of the nation are supreme. A di t 
ee finds no warrant in the Constitution and is abnormal a 

The License cases, reported in 5 Howard, are also relied upon 
by those who attack the constitutionality of the pending bill, 
and yet Mr. Chief Justice Taney, in these cases (p. 578), said: 

The controlling and supreme power over commerce with foreign na- 
tions and the several States is undoubtedly conferred upon Congress. 
Yet, in my judgment, the State may nevertheless, for the safety and 
convenience of trade, or for the tection of the health of its citizens, 
make regulations of commerce for ite own ports and harbors and for 
its own territory, and such regulations are valid, unless they come in 
conflict with a law of Congress. 

The License cases, of course, were not dealing with a quaran- 
tine law, and the references made to quarantines—those quoted 
by gentlemen on the other side and by me—were made as matter 
of argument, and yet the very reference just quoted shows the 
opinion of the court that no quarantine law passed by a State 
and affecting interstate or foreign commerce will be valid where 
it comes into conflict with a similar or any law passed by Con- 
gress acting within its power. 

Story on the Constitution 44th ed., 2d vol., secs. 1074 and 


1075) sustains the rule laid down by the Supreme Court. He 
said, in discussing the commercial power of Congress and the 
extent to which it ean be constitutionally applied: 

It is not doubted that it extends to the regulation of navigation and 
to the coasting trade and fisheries within as well as without any State, 
wherever it is connected with the commerce or intercourse with any 
other State, or with foreign nations. It extends to the regulation and 
government of seamen on board of American ships, and to conferring 
privileges open ships built and owned in the United States in domestic 
as well as foreign trade. Jt extends to quarantine laws and pilotage 
laws and wrecks of the sea, etc. 


Much stress is also laid by those who oppose this measure 
on the case of New York v. Miln, in 11 Peters, 133. In this 
ease the court upheld the first section only of a certain law of 
the State of New York in reference to immigration. The first 
section exacted a requirement of every master of a vessel land- 
ing rs to furnish the mayor, on oath, with a correct 
description of the names, occupations, place of residence, place 
where going, etc., of his passengers. It was held by the Su- 
preme Court that this requirement came within the police power 
of the State. The further requirements of this act were held 
invalid in 7 Howard, 283. The difficulty in relying upon New 
York v. Miln as an authority grows out of the fact that this de- 
cision was practically and substantially overruled in 92 United 
States, 259. The New York law, reviewed in New York v. Miln, 
was amended to meet the decision in 7 Howard, and, as amended, 
still included the first section that was upheld in New York v. 
Miln, The entire law came on to be reviewed by the Supreme 
Court, in 92 United States, in the case of Henderson v. New 
York, and the court held the entire law to be beyond the power 
of the State. Mr. Justice Miller, delivering the opinion and 
reviewing the case of New York v. Miln, said (p. 266) : 

From this decision Mr. Justice Story dissented, and in his opinion 
stated that Chief Justice Marshall, who had died between the first and 
the second argument of the case, fully concurred with him in the view 
that the statute of New York was void, because it was a regulation of 
commerce forbidden to the States. 

He also said (p. 267): 

As the law now stands, the master or owner of every vessel landing 


passengers from a foreign port is bound to make a report similar to the 
one recited in the statute held to be valid in the case of New York v. 


He said further (p. 274) : 


We are of opinian that this whole subject has been confided to Con- 
gress by the Constitution; that Congress can more appropriately and 
with more acceptance exercise it than any other body known to our 
law, State or national; that by ponding a system of laws in these 
matters, applicable to all ports and to all vessels, a serious question, 
which has long been matter of contest and complaint, may be effectually 
and satisfactorily settled. Whether in the absence of such action the 
States can, or bow far they can, by appropriate legislation protect them- 
selves against actual paupers, vagrants, criminals, and diseased. 3 
arriving in their territory from foreign countries we do not decide. 


Since this opinion was handed down the Congress has taken 
charge of the admission of immigrants into this country and 
has prescribed who may come in and who may not. “ Persons 
afflicted with a loathsome or with a dangerous contagious dis- 
ease” can’t come in at all. (Acts 1903.) 
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DECISIONS DIRECTLY ON QUARANTINE. i 

It was in accordance with the fundamental principles of the 
Constitution, as they have been defined and construed by the 
Supreme Court in the cases I have quoted and in many others 
that could be quoted, that when this court came to pass directly 
upon the validity of State quarantine laws they upheld such 
laws upon the sole and only ground that Congress had not leg- 
islated upon the subject. In doing so the court announced no 
new or revolutionary doctrine. The opinions in these cases are 
in strict accord with repeated rulings previously made. 

In the case of Morgan v. Louisiana, reported in 118 United 
States Reports, the court said (p. 465) : 

Quarantine laws belong to that class of State legislation which 
whether passed with intent to regulate commerce or not must be ad- 


mitted to huve that effect, and which are valid until displaced or con- 
travened by some legislation of Congress, 


The court also said (p. 463) : 


But it may be conceded that whenever Congress shall undertake to 
provide for the commercial cities of the United States a general system 
of quarantine or shall confide the execution of the detalls of such a 
system to a national board of health or to local boards, as may be 
found expedient, all State laws on the subject will be abrogated, at Teast 
so far as the two are inconsistent. But until this is done the laws of 
the State on the subject are valid. 

In another quarantine case, reported in 180 United States, Mr. 
Justice White said (p. 387): 

That from an early day the power of the States to enact and enforce 
quarantine laws for the safety and the protection of the health of their 
inhabitants has been recognized by Congress is beyond question. That 
until Congress has exercised its power on the subject such State quar- 
antine laws and State laws for the purpose of preventing, eradicating, 
or controlling the spread of contagious or infectious diseases are not 

ugnant to the Constitution of the United States, although their oper- 
ation affects interstate or foreign commerce, is not an open question. . 


On page 391 he also said: 


In other words, the power exists until Congress has acted to inci- 
dentally regulate by health and quarantine laws, even although inter- 
state and foreign commerce is affected and the power to absolutely 
prohibit additionally obtains where the thing prohibited is not com- 
merco, and hence not embraced in either interstate or foreign com- 

There was a dissenting opinion in this case upon the ground 
that the quarantine law of the State of Louisiana under consid- 
eration went beyond the power of the State in prohibiting the 
landing of well people in an infected locality, but in this dis- 
senting opinion it is said (p. 397): 

The power of the several States, in the absence of legislation by Con- 

ess on the subject, to establish quarantine regulations, to prohibit the 
ntroduction into the State of persons infected with disease or recently 

ed to contagion, and to impose a reasonable charge upon vessels 
subjected to examination at quarantine stations is so well settled by 
repeated decisions of this court as to be no longer open to doubt. 

Another very interesting quarantine case is reported in 176 
United States, page 1. This is the case of Louisiana v. Texas, 
and is a case that illustrates in a striking degree the necessity 
for the very legislation that is being proposed. It may 
also possibly illustrate to some extent the cause of some 
ef the opposition to the pending measure. In this case 
it appears that the State of Louisiana, by her governor, 
filed an original bill with the Supreme Court against the 
State of Texas, her governor and health officer claiming original 
jurisdiction for the Supreme Court in the matter, The bill al- 
leged that the quarantine laws of the State of Texas were un- 
just, unreasonable, and unnecessary, and that they were enacted 
and enforced not for the purpose of protecting the health of 
the people of Texas, but for the purpose of laying an embargo 
upon the port of New Orleans in the interest of the port of Gal- 
yeston and other Texas cities. The bill alleged that as the 
result of these laws the cotton receipts of New Orleans had 
been diminished and that its commerce had very materially 
suffered, while the commerce of Galveston and other Texas 
cities had grown. ‘The bill prayed for an injunction against the 
enforcement of the Texas quarantine laws. ‘The Supreme Court 
declined to take jurisdiction, holding that the matters stated did 
not present a controversy between two States. The court 
thought that the real parties at interest were certain citizens of 
the respective States and that the States as States were not 
involved. The court also decided that the State of Louisiana, 
haying no jurisdiction or power over interstate commerce, could 
not go into court and ask for its protection. The court, how- 
ever, in rendering its opinion, and speaking through Mr. Justice 
Fuller, said (p. 21): 

It is not charged that this statute is invalid, nor could it be if tested 
by its terms. While it is true that the power vested in Congress fo 
regulate commerce among the States is a power complete in itself, 
acknowledging no limitations other than those prescribed in the Con- 
stitution, and that where the action of the States in the exercise of 
their reserved powers comes into collision with it the latter must give 
way, yet it is also true that Fe aba laws belong to that class of 
State legislation which is valid until displaced by Congress, and that 
such legislation has been expressly recognized by the laws of the United 
States almost from the beg ng of the Government, 
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The court further said on page 22: 

Although, from the nature and subjects of the power of regulating 
commerce, it must be ordinarily exercised by the National Government 
exclusively, this has not been held to be so where in relation to the 
parcalar subject-matter diferent rules might be suitable in diferent 
ocalities. At the same time Congress could by affirmative action dis- 
place the local laws, substitute laws of its own, and thus correct any 
unjustifiable and oppressive exercise of power by State legislation. 

Gentlemen tell us that the language of the court in these 
three quarantine cases is all mere dicta. The authority for 
such an assertion is not revealed. These cases deal directly 
with quarantines. Their determination involved a determina- 
tion of the power of Congress and the power of the State in 
matters of quarantine, and the conclusions reached by the court 
in each of these cases determined these relative powers and 
necessarily had to determine them in order to pass upon the 
allegations made in each case that the State quarantine laws 
were in violation of the commerce clause of the Constitution. 

If any question has been clearly and definitely settled by the 
Supreme Court, it appears to be the quarantine question. This 
great court has said as plainly and unequivocally as language 
can state a proposition that the State may, in the absence of 
legislation by Congress, and only in such absence, make quaran- 
tine regulations that affect interstate and foreign commerce. 
They have also stated that whenever Congress establishes its 
own quarantine regulations for interstate and foreign commerce, 
the regulations of the State in conflict therewith shall be void. 

Perhaps the most striking and far reaching of all the opinions 
of the Supreme Court on this subject is found in the case of 
Reid v. Colorado, reported in 187 United States, 137. The 
court was dealing with a cattle quarantine and inspection law 
of the State of Colorado and was considering among other ques- 
tions the question as to whether or not the State law was in 
conflict with the act of Congress of May 29, 1884, to prevent 
the exportation of diseased cattle to prevent the spread of 
pleuro-pneumonia and other contagious diseases among do- 
mestic animals. The court said (page 147): 

Congress has not by any statute covered the whole subject of the 
transportation of live stock among the several States, and except in 
certain particulars not involving the present issue has left a wide field 
for the exercise by the States of their power by appropriate regulations 


to protect thelr domestic animals against contagious, infectious, and 
communicable diseases. 


The court also said on page 146: 

It is quite true, as ur on behalf of the defendant, that the trans- 
portation of live stock from State to State is a branch of interstate 
commerce, and that any specified rule or ig toga in respect to such 
transportation which Congress may lawfu prescribe or authorize, 
and which may properly be deemed a regulation of such commerce, is 
paramount throughout the Union. So that when the entire subject of 
the transportation of live stock from one State to another ia taken 
under direct national supervision and a system devised by which dis- 
eased stock may be excluded from interstate commerce, all local or 
State regulations in respect of such matters and covering the same 
ground will cease to have any force, whether formally abrogated or 
not; and such rules and regulations as Congress may lawfully pre- 
scribe or authorize will alone control. The power which 
the States might thus exercise may in this way be suspended until 
national control is abandoned and the subject be thereby left under the 
police powers of the States. 

Also: 

The State—Congress not having assumed charge of the matter, as 
involved in interstate commerce—may protect its people and their 
property. against such dangers, taking care always that the means 
employed to that end do not go beyond the necessities of the case or 
unreasonably burden the exercise of privileges secured by the Consti- 
tution of the United States. 

It would be equally true, under this opinion, if Congress 
undertook complete supervision of interstate commerce and 
devised a system for excluding diseased or infected commerce, 
that all State laws on the subject would be abrogated. Con- 
gress, under this opinion, has far greater power than the pend- 
ing bill seeks to exercise. 

LEGISLATIVE PRECEDENT. 

I think I have demonstrated that the pending measure marks 
no departure from judicial precedent. Indeed, it does not go to 
the length that judicial precedent authorizes. I purpose to 
show further that it marks no departure from legislative prece- 
dent, If gentlemen will turn to the act of 1893, approved Feb- 
ruary 15 of that year, the same being an act granting additional 
quarantine powers and imposing additional duties upon the 
Marine-Hospital Service and Bureau of Public Health, it will 
be found that in section 6 of this act, when the United States 
Government takes charge of port quarantines, very broad 
powers are given to its quarantine officers, as will appear by 
the following language: 

And after treatment of any infected vessel at a national quarantine 
station and after certificate shall have been given by the United States 
quarantine officer at said station that the vessel, cargo, and passen- 
gers are each and all free from infectious diseases or danger of con- 
veying the same, said vessel shall be admitted to enter into any port of 
the United States named in the certificate. 


The pending measure only supplements the act of 1893 by 


making it mandatory upon the Federal Government to take 
charge of port quarantines. The duty of the Federal Govern- 
ment, as well as its power and authority, when it does take 
charge of them, are now set forth at length in the act of 1893. 

Another broad and far-reaching law was enacted February 2, 
1903, in reference to cattle, and enacted directly in pursuance 


of the opinion of the Supreme Court in Reid v. Colorado. This 
is an act to enable the Secretary of Agriculture to more effectu- 
ally suppress and prevent the spread of contagious and in- 
fectious diseases of live stock, and for other purposes, and 
among other things provides that the Secretary of Agricul- 
ture— 

Is hereby authorized and directed from time to time to establish 
such rules and regulations concerning the exportation and transporta- 
tion of live stock from any place within the United States where he 
may have reason to believe such diseases may exist into and through 
any State or Territory, including the Indian Territory, and into and 
through the District of Columbia and to fore countries, as he may 
deem necessary, and all such rules and regulations shall have the force 
of law. Whenever any inspector or assistant inspector of the Bureau 
of Animal Industry shall issue a certificate showing that such officer 
had inspected any cattle or other live stock which were about to be 
shipped, driven, or transported from such locality to another, as above 
stated, and had found them free from Texas or splenetic fever in- 
fection, pleuro-pneumonia, foot-and-mouth disease, or any other in- 
fectious, contagious, or communicable disease, such animals so inspected 
and certified ma be sh ped, driven, or transported from such place 
into and throug amy State or Territory, including the Indian Terri- 
tory, and into and through the District of Columbia. 

It is interesting to recall, as many of us here do, that when 
this act of 1903 was passed no serious question as to the inva- 
sion of States rights was raised or insisted upon. While there 
was some little discussion of that question, the bill passed the 
House with practical unanimity and without even the formality 
of a roll call or a division. Surely it will not be contended that 
there is any greater duty resting upon the United States Goy- 
ernment or any greater power vested in it to protect the lives 
of dumb beasts than to protect the lives of human beings. 
Nor can it be argued that the interstate commerce in cattle, 
or in other animals, is of any greater importance, or of as much 
importance, as the interstate commerce in the other great arti- 
cles of commerce of this country. If the act of 1903 was justi- 
fiable, and everybody seemed to think it was justifiable at the 
time it was enacted, and no bill has, as yet, been offered to 
repeal it, the pending measure is certainly authorized. 

The act of 1893, which I have just referred to, and which 
authorizes a certificate of a United States quarantine in- 
spector to admit a vessel into any port of the United States 
named within the certificate, is a more specific and direct inva- 
sion of what gentlemen are pleased to term “ States rights” 
than anything in the pending measure, and yet, upon examina- 
tion of the CONGRESSIONAL Recorp, I find that at the time it 
finally passed the House in its present form it provoked 
so little opposition that the gentleman from Texas, Mr. Kil- 
gore, who opposed it, was never able to muster at any time 
more than two or three yotes in the dilatory motions he made 
to delay its passage. 

The present Congress is not bound to follow a precedent es- 
tablished by a previous Congress in matters of legislation; but 
when gentlemen speak of the pending measure as being revolu- 
tionary and unheard of, we point them to these acts of previous 
Congresses, adopted with practical unanimity, and show them 
that these acts claim a much broader power for Congress as 
against the power of the States than does the pending measure. 


POLICY OF THE MEASURE. 


The pending measure being fully sustained and authorized 
by judicial and legislative precedents, presents, in my judg- 
ment, the question of policy only for our consideration. I 
maintain that the United States Government, as a matter of 
broad national policy, should assume charge of the port quaran- 
tines, and for the simple reason that such quarantines deal with 
the people of foreign countries, with whom the States, as States, 
can have no relations. The only government we have that can 
deal with a foreign country is the United States Government, 
and, therefore, it should regulate all our intercourse with for- 
eign people. 

In the case of Brown v. Maryland, reported in 12 Wheaton, 
419, the Supreme Court held a law of the State of Maryland 
exacting a license of foreign importers unconstitutional. The 
court held that the foreigner, having paid the duties exacted 
by the United States Government, was entitled to enter his goods 
in the United States and to sell them in the original package 
without paying a license therefor to the State. 

Mr. Chief Justice Marshall said (p. 446): 

What would be the language of a foreign government which should 
be informed that its merchants, after importing, according tc law, 
were forbidden to sell the merchandise imported? What answer weuld 
the United States give to the complaints and just reproaches to which 


such an extraordinary circumstance would expose them? * * +% 
Such a state of things would break up commerce. 
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The same reasoning would apply in the case of a quarantine 
imposed by a State, where it was contended by the State on the 
one hand that the article proposed to be imported was infected, 
and was contended by the foreign government upon the other 
hand that such article was not infected. What answer would 
the United States Government make to a foreign goverument 
in such a case? Will it be insisted that the United States Goy- 
ernment, with its exclusive power over foreign commerce has 
no power to regulate its admissten into this country? In the 
case of Chy Lung v. Freeman (92 U. S., p. 275) the Supreme 
Court held unconstitutional a statute of California creating a 
State commissioner of immigration and giving him practically 
unlimited and arbitrary power to say what foreigners couid 
come into the State and upon what condition they could come. 
The court said (p. 280): 

The passage of laws which concern the admission of citizens and 
subjects of foreign nations to our shores belongs to Congress, and not 
to the States. It has the power to regulate commerce with foreign 
nations. The responsibility for the character of those regulations 
and for the manner of thelr execution pelones solely to the National 
Government. If it be otherwise, a single State can at her pleasure 
embroil us in disastrous quarrels with other nations. 

The Federal Government, however, should take charge of port 
quarantines upon the further ground that the protection to be 
afforded by such quarantines is national and not local. If yel- 
low fever is permitted to enter one of our ports, its invariable 
tendency is to spread from the port into the State and from the 
State into another State and from State to State, and where it 
does not actually spread from State to State, the alarm and 
apprehension that its appearance arouses invariably result most 
disastrously to the commerce of the country. It is therefore of 
great importance to keep yellow fever out of this country, not 
for the protection of any particular port, but for the protection 
of all the people in all the States and for the protection of the 
commerce of the country. Yellow fever is almost as disastrous 
to human life and far more destructive to commerce than would 
be a foreign army invading our shores. The United States 
Government stands guard with its Navy and Army to keep out 
the foreign army for the protection of all the people. It should 
also stand guard at each of our ports to keep out yellow fever, 
for yellow fever, too,-is a foreign enemy. It is not a native of 
this country, and it never exists in this country except when 
imported from foreign shores. 

The United States Government should take charge of our port 
quarantines also, because in no other way can we have that 
uniform system of protection that really protects and really 
inspires the confidence necessary to allay apprehension and 
protect commerce in time of alarm, 

In my own city, the port of Brunswick, Ga., the United States 
Government has charge of our quarantine station, because we 
long ago surrendered it to the Government. We have all the 
protection that this great Government can give us in keeping 
yellow fever from entering our port through a foreign vessel. 
We are constantly menaced, however, by the ports of other 
States, where the United States Government has not taken 
charge of their quarantine stations. Where a State maintains 
its own quarantine system, it frequently and usually happens 
that the quarantine stations at the ports are controlled by the 
municipal governments at the ports. Quaranine regulations are 
prescribed by city governments. We thus have the power that 
is charged with the responsibility of upbuilding commerce at the 
port, also charged with the responsibility of enforcing health 
regulations. In such cases it will frequently happen, and has 
happened in the past, that the matter of health will be sub- 
ordinated to the matter of commerce. In other words, that 
the city in order to prevent an injury to its commerce by the 
loss of trade, will take chances in the matter of health and will 
from time to time relax its health rules in order to avoid losing 
business. 

If the result of such laxness was only to endanger the par- 
ticular municipality guilty of the laxness, there could, perhaps, 
be no complaint on this score, but inasmuch as that laxness, if 
it results in the introduction of yellow fever, will not only 
affect that particular city, but will affect the people in the 
interior and will affect other States, the matter is one of very 
grave concern as well as of national concern. In my judgment, 
the commercial power and the health power should be abso- 
lutely divorced. The authority charged with the duty of keep- 
ing out disease should have no interest in the promotion of 
commerce. I do not know of any way by which such divorce 
can be had except by imposing upon the United States Govern- 
ment the duty and the responsibility of keeping yellow fever 
out of this country. To my mind it is a wholly unauthorized 
and untenable position to say that the Congress, which has the 
exclusive power to regulate interstate and foreign commerce, 
has not the power to so regulate it as to keep it free from yel- 


low fever. I believe that Congress not only has the power 
to regulate it so as to keep yellow fever out of this country, 
but that it is the duty of Congress to do so. I believe that the 
Congress would be derelict in its chiefest and highest duty and 
would violate the fundamental principles upon which the Con- 
stitution is founded if, in the exercise of its power to regulate 
interstate and foreign commerce, it did not so regulate such 
commerce as to secure not only its freedom from disease, but also 
in such manner as to protect the people and the States against 
the introduction of disease through any instrumentality of that 
commerce. 
INTERSTATE QUARANTINE. 

Section 7 of the pending bill has provoked more criticism 
than any other part of the bill. That section reads as follows: 

That every common carrier engaged in interstate commerce shall 
under such regulations, restrictions, and safeguards as may be pro- 
mulgated a the Secretary of the Treasury, receive, carry, and trans- 
port through any State or e otf necessary to complete the journey 
or carriage into a State wherein delivery or debarkation may be lawful 
all passengers, n or baggage which may have been discharged and 
roperly certified accordance with the regulations of the Public 
Tealth and Marine-Hospital Service; and every person interferin 
with or obstructing such carrier or any passen or any instrumental- 
ity of commerce in any such carriage or be guilty 
of a misdemeanor, and on conviction thereo p by a fine 
not exceeding $300 or be imprisoned for a period not exceeding one 
gear or both, in the discretion of the court: Provided, That this sec- 
ion shall not be construed as giving irons to * person to debark 
= ke ia freight in any locality contrary to the lawful regulations 

The authorities I have already quoted show that the jurisdic- 
tion and power of the Congress is just as absolute in interstate 
commerce as it is in foreign commerce. If the exclusive power 
of Congress over interstate commerce be conceded, there can be 
no question as to our authority to incorporate section 7 in the 
pending bill. 

Those of us who live in the South and who recall our expe- 
riences last year, and in many other years, in the matter of 
State quarantines, can appreciate the necessity for section 7 or 
for some similar provision. We have seen an entire train 
turned back at a State line and not permitted to cross the State, 
not because it was infected with disease, but because it was 
alleged to have come from an infected district. We have seen 
people sent hundreds of miles out of their way in order to 
reach their destination. We have seen them delayed indefi- 
nitely. We have seen shotgun quarantines. We have witnessed 
the almost complete disruption and breaking up of commerce, 
costing the South thereby millions of dollars. We have almost 
seen civil war threatened between two sovereign States. Those 
of us who haye witnessed these things can appreciate the im- 
portance and desirability of devising some way or plan by which 
they will not occur again. ‘The difficulties we have encountered 
have not been over the admission of disease into a State—nobody 
wants it admitted—but have been over the admission of com- 
merce. It seems to me that gentlemen who insist upon the right 
of their State to say whether or not a train shall enter it, lose 
sight of the fact that the State out of which the train proposes to 
come has an equal right to say that its commerce shall move, 
and it must be remembered that the transportation of people is 
just as much commerce as the transportation of merchandise. 
We have thus presented the conflicting rights of two equal 
opposing powers. Who is to settle such conflict? Gentlemen 
who say that they are opposed to the centralization of power 
in the United States Government, and who argue that the States 
and the people at home can and should remedy the most of the 
evils about which they complain and not come to Congress for 
relief in every instance, have my full and entire sympathy in 
all the argument they have made or can make on this line, but 
I do not believe that such argument applies to the situation I 
am presenting. With two sovereign States contending with 
each other, the one saying that its commerce and its people are 
uninfected and constitute interstate commerce and have the 
right to proceed, and the other sovereign State saying that such 
commerce and people are infected and shall not come within its 
domain, and therefore shall not proceed, there is presented a 
controversy that is beyond the power of the people or the States 
to settle. Which State is to settle it? Which people are to 
decide it? I ask the question in vain, for everyone knows that 
neither State nor the people of either State have the right or 
the power to settle it. Indeed, such a controversy can not be 
settled in the courts, if the issue be raised by a State, If the 
State seeking to have its commerce move applies to the courts 
for relief, it will be told that the courts can give no relief. 
The State will be confronted with the opinion of the Supreme 
Court in the case of Louisiana v. Texas, in 176 United States, 
where, on page 19, the court said: 

Inasmuch as the vindication of the freedom of interstate commerce is 


not committed to the State of Louisiana, and that State is not engaged 
in such commerce, the cause of action must be regarded not as inyolying 


ourney shall 
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any infringement of the powers of the State of Louisiana, or any 5 
cial injury to her 8 75 but as asserting that the State is entitled 
to seek relief in this way, because the matters complained of affect her 
citizens at large. 

No State can maintain a bill to protect the freedom of its 
interstate commerce, for no State has such proprietary in- 
terest in interstate commerce as will authorize it to file a bill for 
its protection. Such a controversy as we have suggested and as 
has existed time and again presents absolutely no question ex- 
cept the question of the regulation of interstate commerce, over 
which the Congress has exclusive jurisdiction. The place to go 
to get relief, and absolutely the only place, is the Congress. It 
was to avoid and prevent just such controversies over commerce 
that the Constitution was framed and the commerce clause 
placed in it. The matter is peculiarly and exclusively within 
the control of Congress and Congress should act in the matter. 

Gentlemen who express themselves as being afraid of vesting 
this power in Congress and as being afraid that the officials of 
the United States might, in the exercise of their power, intro- 
duce yellow fever into a State, forget that we are not proposing 
by this measure to vest any power whatsoever in Congress. 
The Constitution has already vested it, and we are simply seek- 
ing its exercise. The framers of the Constitution thrashed out 
the question of the possible abuse of power by Congress and de- 
cided that the possibility of such abuse was no argument against 
the grant of the power or against its exercise. Congress pos- 
sesses many powers that it might abuse to the hurt of the 
States. It might abuse its power to declare war, to coin money, 
to impose duties, and in many other ways; but the fact that 
these powers might be abused has never been held or deemed 
an argument against their existence. Section 7 of the proposed 
bill, instead of being aimed at the reserved powers of the States, 
or against the integrity or sovereignty of the States, is aimed 
directly in support of the power of each and every State to send 
its goods and its people, constituting its legitimate commerce, 
into all the other States. Its purpose is to foster, encourage, 
and protect the people and the commerce of each one of the 
States. A state has no extraterritorial power. Therefore it 
can not purge and safeguard its own commerce and demand its 
passage through another State. Congress alone has the power 
to do this, and it is this power that is now invoked. This bill 
is not to introduce yellow fever into a State, but to purge com- 
merce of it, so that commerce can proceed. 

The framers of our Constitution foresaw with unerring wis- 
dom that the only way by which the commerce of the several 
States could be protected was by vesting all power over com- 
merce between the States in the Congress. To-day we seek to 
invoke the exercise of the power that these wise men granted to 
the Congress, and we inyoke it as the one power that can pro- 
tect all the people and all the commerce of all of the States. It 
must be borne in mind that the power of Congress, while abso- 
lute over interstate commerce, does not extend beyond such 
commerce. Congress has no power to compel a State to allow 
persons or goods to remain within its domain. Congress may 
provide for the admission of people and goods into a State, 
where they form a part of interstate commerce, but the moment 
the interstate journey is completed and the goods are delivered 
to the consignee, or the passengers landed at their destination, 
both goods and passengers cease to be interstate commerce, and 
the State may expel them in the exercise of its police power. 

In the Passenger cases (7 Howard) Mr. Justice MacLean said 
(p. 405) : 

If the transportation of passengers be a branch of commerce, of which 


there can be no doubt, it follows that the act of New York in imposing 
the tax is a regulation of commerce. 

Also: 

Passengers, when they leave the ship and mingle with the citizens of 
the State, become subject to its laws. 

As illustrating further the power of Congress over interstate 
cominerce, and the want of such power in the States, the Su- 
preme Court, in 163 United States, page 154, said:. 

The State may make reasonable regulations to secure the safety of 
passengers, even on interstate trains, while within its borders, but the 
Ntate can do nothing which will directly burden or impede the interstate 
frame of the company, or impair the usefulness of its facilities for such 

afie. 2 

The Supreme Court also said, in this connection, in 118 United 
States Reports, page 572: 

It can not be too strongly insisted upon that the right of continuous 
transportation from one end of the country to the other Is essential in 
modern times to that freedom of commerce from the restraints which 
the States might choose to impose upon it. And it would be 
a very feeble and useless provision, but poorly adapted to secure the 
entire freedom of commerce among the States which was deemed es- 
sential to a more perfect union by the framers of the Constitution, if, 
at every stage of the transportation of goods and chattels through the 
country, the State within whose limits a pact of the transportation must 
be done could impose regulations concerning the price, compensation, or 
taxation, or any other restrictive regulation interfering with or seriously 
embarrassing this commerce, 


Care has been taken in framing the pending bill to see to it 


that Congress exercises the power it possesses over interstate 
commerce to as limited an extent as is possible to let commerce 
move. Section 7 distinctly provides that the health certificate 
of the Bureau of Public Health shall not be sufficient to let a 
passenger debark or goods be landed in any State over the ob- 
jection of the State. This section provides simply that the 
certificate of the Bureau of Public Health shall permit a train 
or a vessel to pass through a State. Unless we are going to 
deny Congress all power over interstate commerce, what greater 
recognition of the reseryed power of the States could be asked 
than is acknowledged in this section? 


IN CONCLUSION, 


I feel very earnestly the necessity for the passage of this bill 
or some similar bill. I am not committed to the particular 
wording of this bill or of any other bill. I am only desirous 
that the health of my people shall be protected, in so far as it is 
within the power of the Congress to give protection, and that the 
commerce of my section of the country shall be permitted to 
move and flow at all times in usual and natural channels, I 
have been willing to accept the bill without section 7 in it, not 
because I have questioned or now question the power of Con- 
gress to enact it or the wisdom of enacting it, but because in the 
interest of port quarantine and the appropriation contained in 
the bill I have been willing to make such concessions as would 
insure the passage of legislation securing these things. My 
judgment is that the Committee on Commerce has improved the 
bill by adding this section to it, and for my own part I shall be 
glad to see it remain in the bill. In supporting the bill, with or 
without section 7, I do not feel that I am doing any violence to 
the Constitution. I believe that I am acting strictly within the 
letter of the Constitution. I believe in States rights. I stand 
for their observance and maintenance, I stand for all the re- 
served powers of the States, but while I do this I also stand for 
the observance and maintenance of all the powers delegated to 
the United States Government. I not only stand for the ob- 
servance and maintenance of the delegated powers of the United 
States Government, but I am ready to invoke the exercise of 
these powers wheneyer, in my judgment, they can be exercised 
to the benefit of my people. 

When I saw published in Southern newspapers last fall letter 
after letter from our friends who sit on the other side of this 
Chamber pledging their support to a yellow-fever appropriation 
and pledging their support to any measure we of the South 
might agree upon for our protection against yellow fever, I was 
impressed with the greatness and the generosity of the Amer- 
ican heart. I was also impressed with the living, glorious fact 
that in time of emergency, in time of peril, and in time of need 
there is no sectionalism in this great country, but that each and 
all of us are Americans, I regret inexpressibly that all my col- 
leagues on this side of the Chamber are not lined up in solid 
support of this bill, and yet, despite the objections that are here 
made to its passage, objections I doubt not that are founded in 
high conceptions of duty and patriotism, I none the less believe 
that the great majority of the people of the South who have 
given serious thought to the necessity for it, earnestly desire its 
passage, and that they are grateful beyond expression to our 
friends upon the other side for the generous support they are 
giving it. [Loud applause.] 

Mr. BARTLETT. Mr. Speaker, I yield to the gentleman from 
Texas [Mr. Henry] such time as he may desire, not exceeding 
one hour. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Georgia [Mr. BRANTLEY] said there might be some animosity on 
the part of Texas against other States because of the litigation 
between Louisiana and Texas. Let me say to this House that 
Texas is too broad and generous to entertain animosity against 
any State in this Union. [Applause.] 

Mr. Speaker, I send to the Clerk’s desk a dispatch from Jack- 
son, Miss., to be read by the Clerk, Jackson being the capital 
of that State. 

The Clerk read as follows: 

JACKSON, Miss., March 29, 1906. 


The house apropriation committee has agreed to unfavorably report 
the es gee ah on bill for the State board of health. This is the 
surprise of the session, and has aroused the keenest interest in both 
branches of the lawmaking body. 

The report of the committee does not allow the health board a penny, 
not even allowing the usual support fund, and cutting out the $75,000 
emergency fund for quarantine purposes for the next two years. 

The only explanation offered for the action is that Mississippi does 
not care for any more quarantines. 


Mr. HENRY of Texas. Mr. Speaker, the legislature of the 
State of Mississippi has failed to appropriate money for health 
and quarantine laws, May not that be the foreshadowing of 
a policy of that State cmd some others of the South to shift the 
burden and expense of quarantine laws upon the Treasury of 
the Federal Government? The gentleman from Georgia [Mr. 
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BRANTLEY] consumed twenty minutes discussing the power of 
Congress to regulate interstate commerce. That is a plain pro- 
vision of the Constitution, and if any gentleman here doubts it, 
I assume he has not read the Constitution. 

Mr. Speaker, it is firmly believed that section 7 of this bill 
annuls every inspection law of the States of the Union; that 
the quarantine stations of the various States must come down; 
that they can not longer charge an inspection fee when ships 
pass from the ports of one State to another. 

Section 7 destroys the police powers of the State and nullifies 
them. No gentleman doubts that Congress has the power to 
regulate interstate commerce, but disease, contagion, and pesti- 
lence are not commerce. From the language of that great jurist. 
Chief Justice Taney, who adorned the Supreme bench for so 
long, let me read: 

It must be remembered that disease, pestilence, and pauperism are 
not subjects of commerce, although sometimes among its attendant evils. 
They are not things to be regulated or trafiick in, but to be pre- 
he as far as human foresight and human means can guard against 

We do not question the plenary power of Congress to regulate 
interstate commerce. That power comes from the express grant 
given by the people of this country when the Constitution was 
adopted. It is undeniable that the people of the various States 
reseryed to themselyes and the respective States their police 
powers to guard the health, the morals, and the welfare of the 
people of the States of this Union. 

Mr. Speaker, the police power comes not from the Constitu- 
tion of the United States. It comes from the inherent sov- 
ereignty of the States of the Union. The power to regulate 
commerce comes from the express grant by the States when the 
Government was formed. The distinguished leader of the 
minority [Mr. WIIHIAus] said this measure was in the interest 
of women and children of two-thirds of the South. Let me 
remind him that for one hundred and seven years, under quaran- 
tine laws enacted by the Federal Government, strictly within 
its authority, the people of the South—the people of his State 
and all Southern States—haye coped with all sorts of disease 
and contagion, and have protected themselves with their own 
local laws emanating from their police powers. Ah, but they 
say, “ We have had yellow fever, and there is some animus on the 
part of Texas.” There is no animus here or there. Let me 
remind him that last year when contagion was sweeping New 
Orleans, and practically every parish in the State of Louisiana, 
not one case got across the borders of Texas into our State 
against our quarantine laws. We administer humane quaran- 
tine regulations. 

Let me analyze section 7 of this bill. It nullifies the police 
power of the States. It renders the State helpless to pass 
health and quarantine laws. It strikes down the inspection 
laws, and means tearing down the quarantine stations of every 
State. It uproots and overrides all local health, inspection, and 
quarantine laws, making them subordinate to the Federal power. 
Heretofore Federal health laws have been in “ cooperation and 
aid” of State laws. This is a reversal of the policy, and now 
the local State laws must be strictly subordinate and sub- 
servient to the General Government. Until this modern doc- 
trine now proposed by this bill it has been believed and accepted 
by the people and the courts that the police power of the States 
was an inalienable right bottomed upon inherent sovereignty, 
remaining with and retained by the States when the Constitu- 
tion was adopted. The doctrine can not be better stated than to 
quote from the report recently made by the Committee on the 
Judiciary of the House of Representatives touching the question 
of insurance not being commerce. That committee, through its 
able and distinguished chairman, said: 

The two great questions decided by the Supreme Court at present of 

eat interest have never been shaken or weakened by the Supreme 
Gourt in any subsequent case—that insurance is not commerce; that 
Congress can not impair the police power of the States. 

Again he said: 

The people and the States gave the Federal Government all the 
powers it enjoys, reserving by the Constitution to the States or to 
the re all powers not delegated to the United States. Power to 
regulate interstate commerce was given to Congress, while the police 
power was expressly retained by and reserved to the States. And, as 
so aptly and repeatedly said by the Supreme Court: “ That which be- 
longs to commerce is within the jurisdiction of the United States, but 
that which does not belong to commerce is within the jurisdiction of 
the police power of the State.” 

Then, in strong language, he adds: 

Let it be said kindly and not offensively that it is a monstrous 
doctrine, subversive of our dual system of government, to even sug- 

t, after the distribution of these great powers between the Federal 
overnment and the States, that the Federal Government, created by 
the States, can take from the States the wer they have always 


enjoyed and re reserved to them b; e Constitution exclusive 
in the States. amilton himself never made such a claim. 


There had been a clamor from all over the country for Con- 
gress to regulate insurance. But when the Judiciary Commit- 


tee made this unanimous report to Congress announcing that 
insurance is not commerce the whole country readily and 
cheerfully accepted it. 

What is section 7? The proponents of the bill have changed 
it time after time, and after about the third or fourth effort 
bring it in containing this language: 


or journey shall be 
ereof, be punished by 


In my judgment, this section undoubtedly repeals the health, 
quarantine, and inspection laws of every Southern State. It 
can not be disputed that it authorizes and compels an interstate 
ship, vessel, passenger or freight train, after it receives a dis- 
charge and certificate from the Public Health and Marine-Hos- 
pital Service, to cross State lines and pass through the States 
against the interference or obstruction of State health or quar- 
antine laws or inspection officers. If State authorities stop 
them, investigate them, or detain them to collect a fee for in- 
spection services under this act, or for any other purpose, they 
are guilty of a crime and must be drawn up in a Federal court 
for trial. The ship or train may be laden and reeking with 
contagion, disease, and plague developed after receipt of the 
health certificate from the Federal officer, yet the State health 
officers remain powerless to “ obstruct” or “interfere” with it 
in any way. Such is the plain language of the bill. I re- 
iterate—and measure my words when I do—that section 7 ab- 
rogates and nullifies State health and quarantine laws as 
against any and all kinds of interstate commerce, even if such 
commerce be accompanied with disease and contagion. Con- 
gress has no constitutional power to pass such an act. For a 
century the Supreme Court has held to the contrary. The line 
between commerce and the police power has been drawn by the 
court in no uncertain language, and in an irresistible stream of 
decisions the court has held that Congress can not invade or 
impair the police power; that it is inalienable and remains 
with the States as an inherent and exclusive jurisdiction. Chief 
Justice Fuller said, in the case of Leisey v. Hardin: 

The power to pass laws in respect to internal commerce, inspection 
laws, quarantine laws, health laws, and laws in relation to bridges, 
ferries, and highways 3 to the class of powers pertaining to 
locality, essential to local inter communication, to the progress and 
development of local prosperity, and to the 8 the safety, and 
welfare of society, originally necessarily belonging to, and upon the 
adoption of the Constitution reserved by, the States, except so far as 
failing within the scope of a power co ed to the General Government. 

In the same case Mr. Justice Gray said: 

This power, being essential to the maintenance of the authority of 
local government and to the safety and welfare of the people, is in- 
alienable. As was said by Chief Justice Waite, referring to earlier 
decisions to the same efect, “ No legislature can bargain away the pub- 
lic health or the public morals. The people can not do it, much less 


their seryants. The supervision of both these subjects of governmental 
power is continuing in its nature, and they are to be dealt with as 


the special exigencies of the moment may uire. Government is 
organ with a view to their preservation and can not divest itself 
of the power to provide for them. For this purpose the largest legis- 
lative discretion is allowed and the discretion can not be parted with 


any more than the power itself.” 

Indeed, this is but the bringing forward and reaffirming 
the doctrine announced by that great Chief Justice, John Mar- 
shall, who, in 1824, in the fire of his federalizing genius first 
construed the interstate commerce clause of the Constitution. 
In conyincing language he said: 


But the inspection laws are said to be regulations of commerce, and 
are certainly recognized in the Constitution as being passed in_ the 
exercise of a power remaining with the States. That inspection laws 
may have a remote and considerable influence on commerce will not 
be denied, but that a power to regulate commerce is the source from 
which the right to pass them is derived can not be admitted. The ob- 
a of inspection laws is to improve the quality of articles produced 
by the labor of a country; to fit them for exportation, or, it may be, for 
domestic use. They act upon the subject before it becomes an article 
of foreign commerce, or of commerce among the States, and prepare 
it for that ah Sasi They form a portion of that immense mass of 
legislation which embraces everything within the territory of a State 
not surrendered to the General Government, all which can be most 
advantageously exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, as well as laws for 
regulating the internal commerce of a State, and those which respect 
turnpike roads, ferries, etc., are component parts of this mass. 


Mr. Justice Johnson restated the same proposition in the same 
case: 

It is no objection to the existence of distinct substantive powers that, 
in their application, they bear upon the same subject. The same bale 


1906. 


of goods, the same cask of provisions, or the same ship that may be 
the subject of commercial regulation may also be the vehicle of dis- 


ease. And the health laws that uire them to be stopped and venti- 
lated are no more intended as regulations than the laws which permit 
their importation are intended to inoculate the community with dis- 
ease. Their different purposes mark the distinction between the powers 
brought into action and, while frankly exercised, they can produce no 
serious collision. 


Let us illustrate the practical workings of this section. An 
interstate train may start from the city of New Orleans loaded 
with passengers, not one of them having a case of yellow fever; 
but before it reaches the borders of Texas there are several 
eases of yellow fever on the train. By the terms of this sec- 
tion the State of Texas is powerless to interfere either by its 
quarantine officers or through any individual to obstruct that 
train at the border or as it goes through Texas. Yea, further 
than that, the section provides that interstate passengers and 
freight can not be debarked in a State contrary to local regula- 
tions. By the very act of assuming to prevent debarkation of 
passengers the power is undeniably implied by Congress that it 
may permit debarkation whenever it chooses. The power to 
deny it is an absolute assumption of the right to do it whenever 
Congress sees fit. It is a specific denial of the rights of the 
States to prevent it whenever Congress chooses to interdict 
State authority. It unerringly follows that if Congress can 
follow passengers or commerce through a State against her 
local laws, it can, whenever it desires, permit their debarkation. 
It is an assumption of Congressional power over interstate com- 
merce whether it bears disease or not. If Congress can over- 
ride State quarantine laws in part, enacted for the purpose of 
preventing disease, it can utterly eradicate them in their whole 
vigor. This proposition can not be successfully disputed. The 
doctrine is worse than monstreus, for if Congress can do this, 
it can forbid the States to defend the lives and health of their 
people against disease and death under any and all circum- 
stances whenever transportation, interstate passengers, and 
freight are involved. 

Permit me here to quote some principles of law that have not 
been shaken in a hundred years. They have been affirmed and 
epi down to this very moment. Mr. Chief Justice Taney 
said: 

So also in regard to health and quarantine laws. They have been 
continually passed by the States ever since the adoption of the Consti- 
tution, and the power to pass them recognized by acts of Congress, 
and the revenue officers of the General Government directed to assist 
in their execution. Yet all of these health and quarantine laws are 
necessarily, in some degree, regulations of forelgn commerce in the ports 
and harbors of the State. They subject the ship and cargo and crew 
to the inspection of a health officer appointed by the State; they pre- 
vent the crew and cargo from landing until the inspection is made, and 
destroy the cargo if deemed dangerous to health, And during all this 
time the vessel is detained at the place selected for the quarantine 
ground by the State authority. The expenses of these precautionary 
measures are also usually, and I believe universally, charged upon the 
master, the owner, or the ship, and the amount regulated by the State 
law and not by Congress. Now, so far as these laws interfere with 
shipping, navigation, or foreign commerce, or im burdens upon 
either of them, they are P of commerce, et, 
as I have already said, the power has n continually exercised by the 
States, has been continually by Congress ever since. the 


recogn 
adoption of the Constitution, and constantly affirmed and supported 
by this court whenever the subject came before it. 


Mr. Justice MacLean said: 


The acknowledged police power of a State extends often to the de- 
struction of property. A nuisance may be abated. Everything preju- 
dicial to the health or morais of a city may be removed. Merchandise 
from a port where a contagious disease prevails, being liable to com- 
municate the disease, may be excluded; and, in extreme cases, it may 
be thrown into the sea. This comes in direct conflict with the - 
tion of commerce, and yet no one doubts the local power. It Is a 
power essential to self-preservation, and exists, necessarily, in every 
organized community. It is, indeed, the law of nature, and is pos- 
sessed by man in his Individual capacity. He may resist that which 
does him harm, whether he be assailed by an assassin or approached 
by poison. And it is the settled construction of every regulation of 
commerce that, under the sanction of its general laws, no person can 
introduce into a community malignant diseases or anything which 
contaminates its morals or endangers its safety. And this is an ac- 
knowledged principle applicable to all general regulations. Individuals 
in the enjoyment of their own rights must be careful not to injure the 
rights of others. 


And that great jurist, Mr. Justice Catron, said: 


The assumption is that the police power was not touched by the 
Constitution, but left to the States as the Constitution found it. This 
is admitted; and whenever a thing, from character or condition, is of 
a description to be regulated by that power in the State, then the a er 
lation may be made by the State and Congress can not interfere. ut 
this must always depend on facts subject to legal ascertainment, so that 
the injured may have redress, and the fact must find its support in 
this. whether the prohibited article belongs to, and is sub, to be 
regulated as part of, foreign commerce or of commerce smook the 
States. If, from its nature, it does not belong to commerce, or if its 
condition, from putrescence or other cause, is such when it is about 
to enter the State that it no longer belongs to commerce, or, in other 
words, is not a commercial article, then the State power may exclude 
its introduction. And as an incident to this power, a State may use 
means to ascertain the fact. And here is the limit between the sov- 
ereign power of the State and the Federal That is to say, 
that which does not belong to commerce Is 
the police 
is within 
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thin the jurisdiction of 
wer of the State; and that which does bel mmerce 
e jurisdiction of the United States. 


ong to co 


And from that keen and luminous intellect of Mr. Justice 
Grier we have the following vigorous logic: 

It has been frequently decided by this court “that the powers which 
relate to merely municipal regulations, or what may more properly 


be called internal police, are not surrendered by the States, or re- 
strained by the Constitution of the United States: and that con- 


ervation of the public agree health, and mo 
OB. Pit the: Pi 


inf cargo and 
and the sailor, though in the service of the Government, 
are arrested, imprisoned and punished for their offenses against so- 


ciety. Paupers and convicts are refused admission into the country. 


All these things are done, not from any power which the States assume 
to regulate commerce or to interfere with the reguiations of cat ates | 
but because police laws for the preservation of health, prevention o 
crime, and protection of public welfare, must of necessity have full 
and free operation, according to the exigency which requires their 
interference. 

In pursuance of the salutary provisions of law here laid 
down, if this train carrying interstate commerce is laden with 
disease, the State of Texas has the right to detain the passen- 
gers, and we have the power under our inherent jurisdiction to 
burn up the train itself, to destroy it and all the freight and 
baggage upon it if we pay a just compensation. Under this 
act the State has no authority to stop the train for any purpose. 
This act is dealing not only with yellow fever, but it embraces 
all sorts of pestilence, contagious diseases, and all kinds of 
epidemics injurious to the people of a State. It will include 
cholera, smallpox, bubonic plague, and also every disease 
known to the stock industry of this country. This act, I say 
to you gentlemen from the West and Northwest, repeals your 
stock-inspection laws as well as the health laws of the various 
States. For one hundred and seven years the decisions of the 
Supreme Court have been uniform on one proposition, and that 
is that the power of Congress to regulate commerce comes from 
the Constitution, and the rights of the States to enact health 
laws were retained by the people and never surrendered to the 
Federal Government. 

If any question is settled by the Supreme Court of the 
United States it is that Congress can not impair the police 
powers of the State. 

Mr, WILLIAMS. Does anybody doubt that? 

Mr. HENRY of Texas. They certainly do doubt it. Let me 
put this question to my friend: Here is a ship loaded at New 
Orleans bound for Galveston, Tex. The ship is compelled to 
take the passengers and baggage and freight to Galveston. Then 
the passengers, freight, and baggage are bound from Galveston, 
through Texas and California, to San Francisco. Section 7 
forbids the quarantine officers at Galveston to detain that 
ship or passengers or levy any fee against it, and if they do they 
are subject to a penalty under this statute and must go to the 
Federal court. Yes; they doubt it. The gentlemen who are 
behind this bill must doubt the proposition of law I have an- 
nounced if they are consistent. Who is better able to judge for 
the people of the State—the inhabitants of the State or a Fed- 
eral officer located far from the seat of contagion, perhaps in 
Washington? Gentlemen talk about shotgun quarantine, mobs, 
and riots. Whenever it is undertaken to run an intérstate 
train through a State against the police regulations and quaran- 
tine laws of that State the consequences may become direful. 

Mr. Speaker, permit me to illustrate further the disastrous 
effects of this section upon the reserved rights of the States, 
A cargo of passengers and freight is placed upon a steamer at 
New Orleans bound for Galveston, and thence by rail through 
Texas, Missouri, Kansas, Nebraska, Wyoming, Montana, Idaho, 
and Washington, to Seattle. After the steamer is loaded and 
the Federal officer gives his certificate of discharge to the ves- 
sel and passengers, yellow fever, smallpox, or cholera breaks 
out on the same while on the yoyage to Galveston. When the 
ship reaches Galveston it has the right under this section to 
go by the quarantine station at Galveston unmolested, steam 
into the Texas harbor, transfer its cargo of people and freight 
to the railway trains, and send them through the very hearts 
of the States mentioned to Seattle. Not one of those States can 
detain them or interfere with their progress. No fee can be 
collected at Galveston for inspection services. If the State 
health or quarantine officers touch this cargo of people and 
freight, they are amenable to section 7 and must be fined $300 or 
imprisoned not more than one year, or both fine and imprison- 
ment may be inflicted. 
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Let me illustrate by another case, and it is not extreme. 
Bubonic plague breaks out in San Francisco. An interstate 
train takes aboard hundreds of passengers and their baggage, 
and train and passengers are “discharged and properly certi- 
fied ” under section 7. The train steams out into California on 
its journey across the continent, through Arizona, New Mexico, 
Texas, Louisiana, Mississippi, Alabama, Georgia, North Caro- 
lina, Virginia, Maryland, Pennsylyania, Delaware, New Jersey, 
and into New York through the yery density and heart of popu- 
lation in all those States. The health authorities of those 
States can not “interfere with or obstruct” such train, but 
must throw up their sovereign hands and salute this great ve- 
hicle of disease and pestilence. Case after case may break 
out on the journey, the train may become a reeking mass of 
disease, putridity, death, and corruption, but no State may rise 
in its sovereign capacity and protect the lives and health of its 
people against this train of death and destruction. We must 
bow and say that the States have surrendered this right, al- 
though the decisions of courts for a hundred years say not— 
that we only surrendered the naked right of regulating inter- 
state commerce to the Federal Government and kept the sacred 
power to safeguard the health and welfare of our people 
against any kind of outside invasion or jurisdiction. This same 
argument may be applied with equal force of logic to the stock- 
quarantine laws of every State. Let me commend it to you gen- 
tlemen of the great West and Northwest, for this section 7 ap- 
plies to all sorts of freight bound from one State to another. 
Live stock on such trains are commerce falling within its terms. 
Let some gentleman tell me, if an interstate train starts from 
Louisiana through Mississippi or Texas or Arkansas and yellow 
fever develops upon it, the authorities of one of those States 
undertake to stop it, is there any authority in this bill author- 
izing any kind of interference by elther State? Ah, gentlemen, 
you haye left no such power. 

Mr. PUJO. Did the gentleman ask for the power? 

Mr. HENRY of Texas. Yes. 

Mr. PUJO. Kindly turn to the last section of the last para- 
graph of section 7, and you can see the authority is there ex- 
pressly conferred upon the local authorities, either State or 
municipality or local, to prevent the landing of persons or 
property against the local regulations. 

Mr. HENRY of Texas. No; it says they shall not be per- 
mitted to debark. I ask where is the authority to free a train 
of a pestilence, whether it be yellow fever, smallpox, or bubonic 
plague? 

Mr. PUJO. Why, that is authority that exists by operation of 
law because it is vested in the State, and that can not be taken 
away. 

Mr. HENRY of Texas. I am glad to have made a Christian 
out of the gentleman from Louisiana on that question. 

Mr. BOWERS. Does the gentleman deny that the very 
authorities he has just read declare that when that which was 
theretofore commerce ceases to be commerce by reason of be- 
coming infected the power of the State authorities attaches? 

Mr. HENRY of Texas. I do deny that there is recognition 
of any such authority in this bill, and the object of section 7 is 
to send an interstate train and passengers through a State under 
Federal protection, overriding those very powers of the States. 

Mr. WILLIAMS. Will the gentleman yield? 

Mr. HENRY of Texas. I must decline to yield 

Mr. WILLIAMS. Does the gentleman object to my reading 
part of section 7 to him? £ 

Mr. HENRY of Texas. Read that in your own time. 

Ah, that is not all, Mr. Speaker. I challenge any gentleman 
to read the section and show me the power left with the States 
to touch a train carrying interstate commerce through her con- 
fines. 

Mr. GAINES of Tennessee. Will the gentleman permit me to 
interrupt him for a guestion? 

Mr. HENRY of Texas. I will yield to the gentleman just one 
time, as my friend is always so amiable. 

Mr. GAINES of Tennessee. Now, when Congress acts, as it 
is now about to do, I want to know if Congress has not the com- 
plete right to control commerce, and that the States can not 
conrol interstate commerce when Congress acts? 

Mr. HENRY of Texas. No, sir; not at all; and the only 
authorities that ever squinted that way are what lawyers call 
obiter dictum, and I will be perfectly candid with gentlemen, 
because I know they will rely on those cases. Such cases are 
found in 118 and 187 United States Reports. In the Reid 
case the Supreme Court of the United States upheld the State 
laws of the State of Colorado, and overruled a Federal statute 
and. certificate even on your proposition. The court went out 
of its way to indulge in some obiter dicta. And to what does 
the obiter dictum amount? Simply nothing. If disease is 


commerce, so is insurance. If pestilence and contagion are 
commerce, so are the perfumes that are wafted to us from the 
orange orchards of sunny Florida. If plague and destruction 
are commerce, the breezes that sweep across our western prairies, 
invigorated with the loftiness and strength of the Rocky Moun- 
tains, are within that classification. And the great storms that 
lower over the angry bosom of the Gulf of Mexico and in their 
wild fury and rage sweep our coasts and deyastate our shores 
must be commerce, too, within such definition. Whatever is 
legitimate commerce Congress has the right to regulate between 
States; but whenever it becomes a vehicle of disease the State 
has the right to meet the soldiers of the Federal Government at 
the seacoast, to meet her battle ships, her officers and sailors, 
and cast her cargo overboard if it is necessary for the protection 
of the health of our inhabitants. Let me read a better way to 
state it than I could put it. This is the language of a great 
lawyer, who argued the “Passenger cases.” Standing before 
the Supreme Court, he said: 

Sup a citizen or an alien, no matter whom, the President of the 
United States or the humblest individual that ever entered the harbor 
to approach our city, bringing infection, bearing death to thousands— 
an 5 more terrible than that of an ollie ge ~ army—he is re- 

ell justly repelled, by the express authority of the law of nations. 

y whom is he repelled? By the Federal Government? Under what 
clause of the Constitution? Under which of its powers? Under its 
commerce power? A traffic in contagion! A tariff on disease! Under 
its war power? A war with the king of terrors? No. The State, and 
the State alone, has the power, and alone is charged with the duty of 
repelling disease and guarding its confines from the entrance of what- 
ever may injure the citizen. 

Ah, gentlemen, Alexander Hamilton in his better and palmier 
days never claimed such power for the Federal Government as 
you are advocating here to-day. No matter how others may 
vote, how others may look at it, representing in part more than 
3,000,000 enlightened people, I shall stand here and resist you 
to the last extremity. We have no right as individuals or Rep- 
resentatives to rob the people of their sovereign functions. 
praca have never surrendered them, and we can not do it for 
them. 

The gentleman from Georgia alluded to the health laws of 
Texas and called them an embargo. They were not an em- 
bargo. Yelow fever had appeared in New Orleans last year. 
Texas only undertook to guard against the contagion that was 
dealing death and destruction to our neighbors. Our quarantine 
was humane. It was not an embargo. Thanks to our most 
capable State health officer and his noble band of assistants, not a 
case of yellow fever reached Texas. We freed ourselves from 
it. This seemed to wound our Louisiana friends, and now they 
seek to put this burden on surrounding States. We protest and 
deny the authority here. Texas people are practically unani- 
mous against this quarantine law. Here is a telegram from the 
State health officer of Texas, announcing that the legislature, 
which happens to be in session, by a unanimous vote of the 
senate and house of representatives, congratulates the Sena- 
tors and Representatives from that State for the stand they have 
taken against this pernicious measure. I ask that it be inserted 
in my remarks. 

The telegram is as follows: 

AUSTIN, Txx., April 2, 1906. 
Hon. R. L. Henny, M. C., Washington, D. C.: 


House concurred in Senate resolution indorsing position of Texas dele- 
gation opposing Federal control of quarantine. find upon careful in- 
vestigation sentiment of people of Texas almost unanimous against 
Federal control. This resolution was not hastily acted upon, but held 
up in Senate two days, thoroughly debated, then p both houses 
unanimously. 


Mr. HEPBURN. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. HENRY of Texas, I will. 

Mr. HEPBURN. This constitutional argument of the gentle- 
man on the power of the States and the power of the Federal 
Government is certainly very interesting. I would like to ask 
the gentleman, however, how he differentiates between the exer- 
cise of power upon the part of the General Government in the 
two cases that I will suggest—the one that is now before the 
House and embodied in this bill, and another one to which I 
will call his attention. I understand the gentleman to say that 
the Federal Government has no power in any way to interfere 
with the quarantine regulations of the State of Texas. 5 

Mr. HENRY of Texas. I do. 

Mr. HEPBURN. But I understand the gentleman to say that 
the Government has the power, and that Congress has the 
power, to take of the common treasure of the Government the 
proceeds of the sale of public lands and apply that fund, to 
which Texas has not contributed a dollar, to the improvement 
of the lands of Texas. 

Mr. HENRY of Texas. I do. 

Mr. HEPBURN. Now, will the gentleman differentiate, if he 
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can, between the exercise of the power in the one case and the 
other? 

Mr. HENRY of Texas. I will say to the gentleman that I 
will not discuss that now, for it is not relevant. 

Mr. HEPBURN. I want the gentleman to discuss the two 
questions in conjunction, 

Mr. HENRY of Texas. I do not think there is any more 
similarity between the two questions than there is between the 
mosquito theory and the grasshopper theory. 

Mr. Speaker, the Senate has just passed a Federal quarantine 
bill which is fashioned along the right lines. The Senate, 
with a unanimity that is striking and patriotic, failed to include 
section 7 or anything like it. While others here are undertakng 
to enforce this doctrine under Republican rules, it is pleasing 
to reflect that the Senate is at least a deliberative body. [Ap- 
plause.] There is no section 7 there, and it looks hopeful that 
it will not go in by consent of the Senate. 

It is instructive to briefly review the history of Federal quar- 
antine legislation. In 1793 yellow fever invaded New York. 
In 1795 it was epidemic in Philadelphia. In 1798 it again in- 
vaded New York. The Federalist party was at the height of its 
power. The idea of centralization in government amounted 
almost to madness. Yet no one proposed to go as far as this 
act when Congress came to enact a quarantine law. When 
Mr. Adams sent his recommendations to Congress he only urged 
that contemplated quarantine laws be “in aid of the health 
laws of the respective States.“ Then came the statutes of 
1799. When they were passed they carried in their provisions 
that Federal officers of the United States “shall faithfully aid 
in the execution of such quarantine and health laws! the 
State laws. The next change came in 1878, and it expressly 
provided that “ Federal officers should cooperate with and aid 
State and municipal boards of health.” In 1893 the act was 
again amended and the same language and idea carried forward 
in every material respect. Federal officers were still com- 
manded to cooperate with and aid State officers. In 1902 the 
sundry civil bill, appropriating money to be used by the Federal 
Government, provided that it should be used “in aid of” State 
quarantine laws. : z 

Gentlemen, for one hundred and seyen years the States, in 
quarantine matters, have been commanding officers and the Fed- 
eral officers have been their lieutenants. 

Not until recent years has any other doctrine been promul- 
gated. Up to this time it has been understood that all these 
laws were in aid of State laws. It is now for the first time 
proposed to dismiss the language “in cooperation and aid of.” 
A new dogma has arisen, demanding that interstate commerce 
shall fall under exclusive Federal jurisdiction, whether it be 
burdened with disease and contagion or not. Such is the sim- 
ple proposition. 

Mr. WILLIAMS. Will the gentleman yield for a question? 

Mr. HENRY of Texas. I will for this once. 

Mr. WILLIAMS. The gentleman from Texas has two or 
three times made the assertion that section 7 was applicable to 
trains that were infected. I want to call the gentleman's at- 
tention to the fact that section 7 in not applicable to all trains, 
but only to such trains used—to use the language of the bill 
as may have been discharged and properly certified in accord- 
ance with the regulations of the Public Health and Marine- 
Hospital Service. In other words, such trains only as have 
been examined and have no infection. Later on in this clause 
it says “such carriers and such carriages.” The State laws are 
not prevented by this section from taking hold of it. 

Mr. HENRY of Texas. I anticipated the question and knew 
what the gentleman intended saying. The section presupposes 
that the trains will be discharged and examined by Federal 
officers. If they do not do so, and contagion breaks out, then I 
say that under the language of the statute the State can not 
stop them. It presupposes that the Federal officers will do their 
duty. In most cases, perhaps, they will. There is no protec- 
tion either to the people of my State, where the infection has 
broken out after the train has started, and no refinement or 
reasoning can make section 7 read that way. 

Mr. Speaker, while there is a great deal more I would like 
to say, there are others who are interested and who have the 
right to speak, and I shall conclude in a few moments. In con- 
cluding, let me say that from the first case of Gibbons v. 
Ogden, in 1824, construing the interstate-commerce clause, the 
line has been followed as then marked. Interstate commerce 
over on one can be regulated by Congress, and quarantine and 
health laws are on the other and can not be surrendered by the 
people. They abide with the States, and the power to regulate 
interstate commerce and to enact quarantine measures are as 
distinct as night from day. 
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Whenever Congress assumes the jurisdiction to partially par- 
alyze the police power of a State it asserts a doctrine meaning 


its total annihilation. If it can touch it, the power to destroy 
results from the same logic. In concluding my remarks I can 
not refrain from quoting parts of two or three decisions eyi- 
deucing how sacredly the courts have guarded this power of the 
States. a 

In the case of Patterson v, Kentucky the court said: 

By the settled doctrines of this court the police power extends, at 
least, to the protection of the lives, the health, and the property of the 
community against the injurious exercise by any citizen of his own 
rights. State legislation, strictly and legitimately for police purposes, 
does not, in the sense of the Constitution, necessarily intrench upon 
any aaron which has been confided, expressly or by implication, to 
the National Government. * In recognition of this funda- 
mental principle, we have frequently decided that the police power of 
the States was not surrendered when the Constitution conferred upon 
Congress the general power to late commerce with foreign nations 
and between the several States. ence the States may by police regu- 
lations, 8 their people against the introduction within their re- 
spective limits of infected merchandise. “A bale of gcods upon which 
the duties have or have not been paid, laden with infection, may be 
seized under health laws, and if it can not be purged of its 3 may 
be committed to the flames.“ (Gilman v. Philadelphia.) may the 
States, by like regulations, exclude from their midst not oniy convicts, 
poora idiots, lunatics, and persons likely to become a public charge, 

ut animals having contagious diseases. Ürailroad Co. v. Husen.) 

This court has never hesitated, by the most rigid rules of construc- 
tion, to guard the commercial power of Congress against encroachment 
in the form or under the guise of State regulation, established for the 
porns. and with the effect of destroying or impairing rights secured 
y the Constitution. It has, nevertheless, with marked distinctness 
and uniformity, recognized the necessity, growing out of the funda- 
mental conditions of civil society, of upholding State police regulations 
which were enacted in good faith and had appropriate and direct con- 
nection with that protection to life, health, and property which each 
State owes to her citizens. 


In the case In re Rahrer, as late as 1900, Chief Justice Fuller 
said: 


The power of the State to impose restraints and burdens upon p 
sons and property in conservation and promotion of the public health, 
good order, and prosperity is a power originally and always belonging 
to the States not surrendered by them to the General Government nor 
directly restrained by the Constitution of the United States, and essen- 
tially exclusive. * * * In short, it is not to be doubted that the 

wer to make the ordinary regulations of police remains with the in- 

ividual States, and can not be assumed by the National Government, 
and her in this respect it is not interfered with by the fourteenth 
amendment. 


This principle is reaffirmed in the Sugar Trust case, in 156 
United States Reports, and in the Coffee case, from New York, 
in 192 United States Reports. So it has been reiterated down 
to this very moment. 

Mr. Speaker, in 1865, before the roar of cannon had died 
away from the desolation and gloom of many bloody fields of 
carnage, to be succeeded by that black night of reconstruction, 
when it was supposed that State sovereignty had gone out for- 
ever in the smoke of battle, the Supreme Court declared that 
the police powers of the States had not died too, Read the case 
of Gilman v. Philadelphia, 3 Wallace, and such powers stand 
out in bold relief, undiminished by the shock of that terrific 
contest. It must be admitted, however, that there is an un- 
healthy sentiment in some quarters to dwarf those inalienable 
rights and unduly stretch the jurisdiction of Congress. As for 
me, I shall not deny to this Government by my voice any proper 
constitutional grant; but the proudest moment of my life shall 
be when I vote to stay iconoclastic hands by my effort to trans- 
mit unimpaired to future generations the integrity, rights, and 
sovereignty of the States as our fathers bequeathed them to us. 
[Prolonged applause. ] 

Mr. BOWERS. Mr. Speaker, in the time allotted to me I 
desire in the outset to call attention to a few facts in connection 
with the outbreaks of yellow fever that have ravaged this coun- 
try since the disease was first introduced into North America. 
It appeared for the first time in 1668, when it was introduced 
into the city of New York from the West Indies, and since that 
time there have been 143 separate introductions of the infection 
from foreign shores, a great part of which, 78 in all, have 
become epidemic and spread from one portion of the country te 
the other. 

The first year for which any figures as to its mortality are 
available is 1699, which is also the first year in which it 
reached the epidemic stage, and 220 people are known to have 
died of it in Philadelphia out of a population of two to three 
thousand. It was brought in a ship from Barbados, and at that 
time was known as “ Barbados fever.” 

In 1702 it was again brought to New York from St. Thomas, 
and a most severe epidemic raged. Five hundred and seventy 
deaths are known to have occurred in that city. It was car- 
ried as far south along the lines of travel as Biloxi, Miss. 
This was the first year in which it appeared south of Charles- 
ton, and the spread from the initial focus at New York was 
general. 
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The next known epidemic was 1732, when 8 to 10 deaths 
daily occurred in Charleston, and 250 all told in Philadelphia. 

In the first hundred years of its history there were thirty- 
four outbreaks in all, ten of which.were epidemic. Only partial 
figures are available, and only for seven years during this 
period, which show 2,806 deaths. 

Its first appearance from abroad on the South Atlantic 
coast was at Charleston in 1693, and on the Gulf coast in 1702. 
It did not reach New Orleans until 1769, one hundred and one 
years after its first introduction into New York, and it did not 
reach the epidemic stage in New Orleans until 1793. In this 
year it extended from Portsmouth, N. H., to New Orleans; and 
in Philadelphia, out of a population of 55,000, there is known to 
have been 4,044 deaths. 

In 1795 it was introduced from the West Indies into New 
York, raged at New York, Philadelphia, Boston, Providence, 
R. I., New Orleans, Charleston, Norfolk, and Baltimore, and 
extended generally from Boston to New Orleans, 700 deaths 
nae in New York in three months out of a population of 

Up to the beginning of the nineteenth century there had been 
fifty-one outbreaks and, as far as incomplete figures are obtain- 
able, 13,665 deaths from the disease. Its scope had been wide- 
spread, the States of New York, Massachusetts, Pennsylvania, 
South Carolina, Virginia, Mississippi, Alabama, Connecticut, 
Florida, Maryland, New Hampshire, Louisiana, Rhode Island, 
Delaware, and North Carolina all having been visited by the 
disease. One of the worst epidemics was in Nantucket in 1763, 
where 259 deaths occurred. 

In the first twenty-five years of the nineteenth century there 
was an outbreak each year, and there are records of 5,641 
deaths during this time. Ten of these years the fever was in 
the New England States. During this time the first known im- 
portation from Cuba occurred, in 1818, the disease having inva- 
riably come from the West Indies before. 

Following its history from 1825 to 1893, when the records be- 
came more perfect, there were 60 outbreaks and 55,065 deaths. 
It reached the worst stages in the fifties, in 1853 alone there 
being a record of 10,475 deaths. This is the last year in which 
an epidemic occurred north of Virginia, though the disease has 
appeared and spread since that time. Up to that date it had 
raged about as often on the North Atlantic seaboard as on the 
South Atlantic and Gulf coast. Its last appearance in the far 
North was in New York in 1872. 

The comparative freedom from epidemics during the civil war 
is to be noted. This was caused by blockades, and shows that 
the disease does not originate in the United States. 

The year 1878 furnishes the first complete record of the num- 
ber of cases and deaths, when there were 125,000 cases and 
12,000 deaths. 

Since 1893 there have been seven outbreaks, with 9,551 re- 
corded cases and 704 deaths, not including the epidemic of 1905, 
for which figures are not complete, making a total of 142 out- 
breaks, 77 epidemics, and 75,075 recorded deaths to 1905, ex- 
elusive of that year, for which no figures have yet been com- 

Ned. 
5 At some time or other the infection has been introduced into, 
and spread from, the ports of every State on the Atlantie and 
Gulf seaboards except the State of Maine. 

The loss of life has mounted up into the hundreds of thou- 
sands. The stagnation of business and the interference with 
commerce have been so great as to be almost impossible of state- 
ment, and the great depreciation in values of all character, the 
conflicts between the health authorities of different States, and 
in many instances between State and municipal authorities, 
and the yarying and conflicting regulations, haye been such as 
to bring sharply to the attention of the people of this country 
the urgent and immediate need for a different and more effi- 
cient system of quarantine, and the inguiry is, How and by 
whom shall that quarantine be administered? 

From the facts which I have stated, and from the history of 
the disease I deduce two propositions: First, that yellow fever 
is not indigenous to the United States, but is always introduced 
from abroad, and that both its introduction and spread are pre- 
ventable; second, that because it does come from abroad as an 
incident to foreign commerce, and because of the fact that when 
it once enters it may, at least before it is discovered, stalk free 
and unhampered from one State to another, the question of pre- 
venting its entry, as an incident to the commerce with foreign 
nations, is one not only of national import and concern, but of 
national duty as well. 

A proper presentation of this matter naturally divides itself 
into two parts—first, the authority of Congress to pass the pend- 
ing measure, and, secondly, that being granted or demonstrated, 
the wisdom, advisability, and necessity of enacting the legisla- 


tion. I shall deyote myself to those two propositions in the 
order in which I have stated them, 

In the outset let me say that ever since the case of MecCul- 
loch v. Maryland (4 Wheaton, p. 405), it has been the settled 
law of this country, as to conflicting State and Federal powers, 
that whenever two statutes, one enacted by the Congress of the 
United States in pursuance of a delegated power, and the other 
by one of the States in pursuance of one of its reserved powers, 
the police power if you please, conflict, the Federal law is para- 
mount and controls. That doctrine was stated for the first time 
in the case of McCulloch v. Maryland in the following lan- 
guage: ' 

We admit, as all must admit, that the 
are limited, and that its fants? are not te’ 355 
think the sound construction of the Constitution must allow to the 
National Legislature that discretion, with respect to the means by 
which the power it confers are to be carried into execution, which will 
enable that body to perform the high duties assigned to ft, in the man- 
ner most beneficial the people. Let the end be lezitimate, let it be 
within the scope of the Constitution, and all means which are appro- 

riate, which are plainly adapted to that end, which are not prohibited, 
8 5 nee with the letter and spirit of the Constitution are constitu- 


If the means selected be appropriate, its propriety, necessity, 
or advisability is for the determination of Congress alone. 


On this ground the counsel for the bank place its claim 
exempted from the power of a State to tax its 3 There ta 2 
express provision for the case, but the claim- has been sustained on a 
principle which so entirely pervades the Constitution, Is so intermixed 
with the materials which compose it, so interwoven with its web, so 
blended with its texture, as to be incapable of being separated from 
it without rending it into shreds. This great principle is that the 
Constitution and the laws made 1 ereof are supreme; 
that they control the constitution laws of the respective Rente, 
and can not be controlled by them. From this, which may be alm 
termed an axiom, other Ne are deduced as corollaries, on 
the truth or error of which, and on their application to this case, the 
cause has been supposed to depend. 
create implies a: power to preserve; second, that a er to destroy, 
if wield by a different hand, is hostile to and compatible with 
these powers to create and to preserve; third, that where there is 
repugnancy, that authority which is supreme must control, not yield 
to that over which it is supreme. 


And was reenforced and accentuated in Gibbons v. Ogden (9 
Wheaton, p. 209), in the following language: 


Since, however, in exercising the power of regulating thelr own 
purely interna! affairs, whether of > apres i or polte; the States may 
sometimes enact laws the validity of which depends on their interfer- 
ing with and being contrary to an act of Co in pursuance 
of the Constitution, the court will enter upon the inquiry whether the 
laws of New York, as expounded by the highest tribunal of that State, 
have, in their application to this case, come into collision with an act 
of Co and deprived a citizen of a right to which that act entitled 
him. Should this collision exist, it will immaterial whether those 
laws were passed in virtue of a concurrent power “to regulate com- 
merce with foreign nations and among the several States or in virtue 
of a power to regulate their domestic trade and ice. In one case 
and the other the acts of New York must yield to the law of Congress, 
th 


These are, first, that a power to 


and the decision sustaining the ape ey confer, e right 

iven law of the Union, must be erroneous. This opinion has been 
frequen ly expressed in this court, and is founded as well on the nature 
of the Government as on the words of the Constitution. In 


however, it has been contended that where a law passed 
the exercise of its acknowiedged co 

law passed by Congress in pursuance of the Constitution, they affect 
the subject and each other like ual opposing powers. But the 
framers of our Constitution foresaw state of — e and provided 
for it by declaring the supremacy not only of itself but of the laws 
made in pursuance of it. 

The nullity of any act inconsistent with the Constitution is produced 
by the declaration that the Constitution is the me law. The ap- 
propriate application of that part of the clause which confers the same 
supremacy on laws and treaties is to such acts of the State legislatures 
as do not transcend their powers, but though enacted in the execution 
of acknowledged State powers, interfere with or are contrary to the 
laws of Congress made in the pursuance of the tution or some 
treaty made under the authority of the United States. In every such 
case the act of Congress or the treaty is supreme, and the law of the 
„ enacted in the exercise of powers not controverted, must 
yield to it. 


Brown v. Maryland (12 Wheat., p. 419), not only followed in 
the same line, but announced the supreme control of Con- 
gress over foreign commerce, as Gibbons ». Ogden had done as 
to the interstate commerce, and I quote as follows: 


We think, then, that the act under which the plaintiffs in error were 
indicted is repugnant to that article of the Constitution which declares 
that “no State shall lay any impost or duty on imports or exports.” 

(2) Is it also repu t to that clause in the Constitution which 
empowers “Congress to regulate commerce with foreign nations, and 
among the several States, and with Indian tribes?” The —— 
and degraded state of commerce previous to the adoption of the Con- 
stitution can scarcely be forgotten. It was Tepate by foreign na- 
tions with a single view to their own interests; and our disunited 
efforts to counteract their restrictions were rendered impotent by 

gress, P the power of. making 
treaties; but the JENY of ii de nye oy pono to 5 
me a rent as to render at power in a grea ogree 
— N ry arising from this state of things, 


eat revolution 
convie- 


which introduced the present system than the deep 
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tion that commerce ought to be régulated by Congress. It is not, 
theiefore, a matter of surprise that the grant should be as extensive 
as the mischief and shouid comprehend all foreign commerce and ail 
commerce among the States. To construe the power so as to impair 
its ee ould tend to defeat an object in the attainment of waich 
the American public took, and justly took, that strong interest which 
arose from a full conviction of its necessity. 

These three great cases, all decided by Chief Justice Marshall, 
are the foundation of our jurisprudence on this subject, and upon 
them “hang all the law and the prophets,” as to the respective 
rights of the State and nation as to interstate and foreign 
commerce, By an unbroken line of cases, without deviation or 
shadow of turning, without even a murmur of dissent to break 
the harmony of accord and the force of decision, the law has 
come down to us to-day as declared in that day of early 
construction, and I state, without fear of successful contra- 
diction, that it is not only within the power of the Federal 
Government to purge the foreign commerce which it regulates, 
and which it alone can regulate, of the disease which may be in- 
cident to it, but that it is its plain and manifest duty to so purge 
it. f[Applause.] I submit that it is the plain duty of the Fed- 
eral Government to protect the citizens of this country against 
the introduction of any disease that may be incident to the com- 
merce which is solely under its control, and as its authority 
over interstate commerce is the same as its control of foreign 
commerce, and flows from the same grant of power in the same 
clause of the Constitution, its duty as to interstate commerce is 
the same as to foreign trade. 

Now, along those lines, and dealing directly with the question 
of quarantine, I desire to call the attention of the House to what 
the Supreme Court of the United States has said on that ques- 
tion. The gentleman from Texas [Mr. Henry], who preceded 
me, has characterized every statement of the courts with refer- 
ence to the Federal power of quarantine, as incident to the con- 
trol of commerce, as dictum, and has wholly overlooked the fact 
that two-thirds, if not more, of the quotations read by him were 
arguendo, and incidental, if not foreign, to the main questions 
decided, and therefore, under his rule of statement of what is 
dicta, certainly within that category. 

But I deny that the utterances of the Supreme Court in the 
later cases—the cases which involve specifically the question of 
quarantine and which I shall now read—were dicta, and shall 
insist that they were uttered in the decision of the very vitals of 
the cases in which they appear. 

The first utterance on that subject—the first clear utterance— 
was in the case of the Morgan Steamship Company v. Louisiana 
(118 U. S., p. 455). 

In this case the Morgan Steamship Company assailed the 
health laws of Louisiana as invalid, because, as charged by the 
steamship company, they invaded a domain which under the 
Constitution was committed exclusively to Congress. Two ques- 
tions therefore had to be decided—first, the power of Congress, 
and, second, whether that power was infringed upon by the 
State statute; and the decision of both questions was necessary 
to the determination of the case. 

The court, after having upheld the statute of the State—that 
is, after having declared that it was within the power of the 
State of Louisiana to enact quarantine laws for the protection 
of its citizens and commerce—at page 463 said: 

Is the law under consideration void as a regulation of commerce? 
Undoubtedly it is in some sense a regulation of commerce. It arrests 
a vessel on a voyage which may bave been a long one, It may affect 
commerce among the States when the vessel is coming from some other 
State of the Union than Louisiana, and it may affect commerce with 
foreign nations when the vessel arrested comes from a foreign port. 
This interruption of the voyage may be for days or for weeks. It ex- 
tends to the vessel, the cargo, the officers and seamen, and the passen- 

ers. In so far as it provides a rule by which this power is exercised, 
t can not be denied that it regulates commerce. We do not think it 
necessary to enter into the inquiry whether, notwithstanding this, it is 
to be classed among those police powers which were retained by the 
States as exclusively their own and therefore not ceded to Congress. For, 
while it may be a police power in the sense that all provisions for the 
health, comfort, and security of the citizens are police regulations and 
an exercise of the police power, it has been said more than once in this 
court that, even where such powers are so exercised as to come within 
the domain of Federal authority, as defined by the Constitution, the 
latter must prevail. (Gibbons v. Ogden, 1 Wheat., 210; Henderson v, 
The Mayor, 92 U. S., 259, 272; New Orleans Gas Co. v. Louisiana Light 
Co., 115 U. S., 650, 661.) 

But it mer be conceded that whenever Congress shall undertake to 
provide for the commercial cities of the United States a general system 
of quarantine, or shall confine the execution of the details of such a 
system to a national board of health or to local boards, as mey be 
found expedient, all State laws on the subject will be abrogated, at least 
so far as the two are inconsistent. But until this is done the laws of 
the State on the subject are valid, 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. BOWERS. My time is very brief, and I can not yield. 

Mr. HENRY of Texas. I just want to ask one question. 

Mr. BOWERS. I have only twenty minutes, and I will need 
forty. I want to call attention to the fact that this “ dictum,” 
as the gentleman from Texas styles- it, has been sanctified by 
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repetition and approval by that august tribunal in every subse- 
quent case which has come before it since its first utterance, in 
which quarantine or any kindred subject was involved or even 
remotely touched, and has been made by the Supreme Court 
the rock and sheet anchor of the law on that subject. 

Again, the court in the same case, further says: 

But aside from this, quarantine laws belong to that class of State 
legislation which, whether passed with the intent of regulating com- 
arre or not, must be admitted to have that effect and which are 
va . 

When and how long? 

Valid until displaced or contravened by some legislation of Congress. 

Again, in the case of the French Company v. The Louisiana 
Board of Health (186 U. S., p. 380), another quarantine case, 
the court repeats Justice Miller's language in the Morgan Steam- 
ship case with approval, and further says: 

Again, In Louisiana v. Texas (176 U. S., 1, 21) the court was called 

upon to consider a 3 law of the State of Texas which, by its 
terms, was applicable to and was enforced as to both interstate and 
foreign commerce. After N 3 . to the case which we 
ae above cited, the court, speaking through Mr. Chief Justice Fuller, 
sa : 
“It Is not charged that this statute is invalid nor could it be if 
tested by its terms. While it is true that the power vested in Con- 
gress to regulate commerce among the States is a power complete in 
itself, acknowled ing no limitations other than those prescribed in the 
Constitution, and that where the action of the States in the exercise 
of their reserve powers comes into collision with it, the latter must 
give way, yet it is also true that quarantine laws belong to that class 
of State legislation which is valid until displaced by Congress, and 
that such legislation has been expressly recognized by the laws of 
the United States almost from the beginning of the Government.” 

Further, in calling attention to the fact, as remarked by the court 
in Morgan Steamship Company v. Louisiana Board of Health, supra, 
that in the nature of things quarantine laws and laws relating to public 
geen i necessarily vary with the diferent localities of the country, 

was said: 

“ Hence even if Congress had remained silent on the subject, it 
would not have followed that the exercise of the police power of the 
State in this regard, although necessarily operating on interstate com- 
merce, would be therefore invalid. Although from the nature and sub- 
jects of the power regulating commerce it must be ordinarily exercised 
by the National Government exclusively, this has not been held to be 
so where in relation to the particular subject-matter different rules 
might be suitable in different localities. At the same time, Congress 
could by affirmative action displace the local laws, substitute laws of 
its own, and thus correct any unjustifiable and oppressive exercise of 
power by State legislation.” 

And Congress has exercised that power, Congress has dis- 
placed local laws. Congress has by the quarantine act of 1895 
displaced local laws, and to a certain extent substituted Federal 
laws in their place. Congress has, by the animal-industry act, 
which it passed in 1903, in the Fifty-seventh Congress, in which 
the State of Texas was greatly interested and by which it 
greatly benefited, responding to the suggestion of the Supreme 
Court in the case of Reid v. Colorado (187 U. S., p. 137), to a 
certain extent abrogated and displaced local cattle quarantine 
laws, and displaced them because of the fact that the Supreme 
Court of the United States in deciding that Reid case, declared 
that the Federal power could not, in the case at bar, be invoked 
to protect an interstate shipment of Texas cattle, only because 
Congress had not undertaken to assume complete and entire 
jurisdiction of the matter. 

Now, two of the judges, Justice Brown and Justice Harlan, 
dissented from the opinion of the court in the case of the 
French Company v. the Louisiana Board of Health, supra, not 
because they dissented from the proposition which I have read, 
but because they went further on that question than the major- 
ity of the court were willing to go. I quote this from the dis- 
sent of those two great judges: 

The power of the several States in the absence of legislation by Con- 
gress on the subject— 

And only in the absence of legislation on the subject, as demon- 
strated by the gentleman from Georgia by his references to the 
provisions of the Constitution itself this morning— 
is to establish quarantine lations and prohibit the introduction into 
the State of persons infected with disease or recently exposed to con- 
tagion, and to impose reasonable charges, etc. 

But I come now, gentlemen, to a case closer to the point now 
at issue and under discussion than any other I have been able 
to find after a somewhat exhaustive study of the books, and in 
my humble judgment absolutely in point. I refer to Reid v. 
Colorado (187 U. S., p. 187). My friend from Texas says this 
is also dictum, but let us examine it and see if he is correct. 
The Reid case arose under this state of facts: Reid claimed the 
right, after having had his cattle inspected under the animal- 
industry act of 1884, to take them into the State of Colorado, 
in violation of a statute of that State, insisting that Congress 
had complete, supreme, and exclusive power over interstate 
commerce whenever it chose to assume jurisdiction and control, 
and that by the animal-industry act of 1894 it had taken entire 
and exclusive control, thereby ousting and annulling all State 
regulations which conflicted with the Federal law. Two ques- 
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tions were therefore, as heretofore, involved, nay, they necessarily 
inhered in the cause. First, the power of Congress to enact a 
law which would control; second, was the animal-industry act 
such a law; did it assume entire control and furnish a sole 
rule of conduct with reference to the shipment of cattle? 

The first question was answered in the affirmative and the 
power of Congress upheld and defined; the last in the negative. 
In other words, the Supreme Court in that case said that Con- 
gress did have the clear and undisputed right to assume entire, 
absolute, and exclusive jurisdiction of the matter; but, secondly, 
that it had not done so, and it pointed out what would be nec- 
essary to assume exclusive control, and that decision, rendered 
on the 2d day of December, 1902, was responded to by the Fifty- 
seventh Congress, of which my friend from Texas was a Mem- 
ber, by the enactment of another statute, which did take sole 
and exclusive jurisdiction of the subject-matter, so as to bring 
it within the decision of the Supreme Court, and 
S Mr. WILLIAMS. So that men could take the cattle into the 

tate? 

Mr. BOWERS. Yes; and, contrary to what I would approve, 
to leave them there; and if the gentleman wants to see the 
statute—— 

Mr. HENRY of Texas. I do not think I voted for such a 
statute; and if I did, I hope God Almighty will forgive me here 
for doing so. 

Mr. BOWERS. Perhaps my friend needs forgiveness. I do 
not think there was a division or any yea-and-nay vote. I think 
it was so manifestly and so generally approved that no division 
was taken on it. 

Mr. WM. ALDEN SMITH. But the gentleman is bound by it. 

Mr. BOWERS. He is; and it is the law of the land; and if 
the gentleman wants to find it he will find it in volume 32, part 1. 
page 792, United States Statutes at Large. 

Mr. HENRY of Texas. The gentleman is not 

Mr. BOWERS. I decline to yield, and before I leave that 
question I want to say further that on the question of the 
matter of inspection and certification by the Federal authorities, 
of a ship from abroad that may attempt to enter any port of 
the United States, that seems to trouble my friend so much, if 
he will examine the quarantine act of 1893, which he will find 
as an appendix to the minority report, and read section 6, he 
will find by that act that it is now and has been for thirteen 
years within the power of the Federal authorities to certify a 
vessel as free from infection, and on that certification it shall 
pass, without let or hindrance, into any port of the United 
States, free from any further burden. ‘The only difference be- 
tween the proposed act and the present law is that under the 
present law the Federal authorities are not peremptorily re- 
quired to establish maritime quarantine, but may do so in their 
discretion. As a matter of administration the Department has 
declared that it will not establish any such quarantine, unless 
commanded by Congress to do so, except where the States invite 
them to take over and administer their quarantines. Some 
States—Florida, Georgia, and Mississippi—have done this, but 
unless the law is changed and made mandatory we will have no 
general national quarantine or national protection. The object 
of this measure is to make it mandatory, and to secure an effect- 
ive and uniform system at all the ports, freed from the jeal- 
ousies of trade and from the dangers incident to bidding for 
business at the expense of health. 

Now, let us see what was said in the Reid case. I read from 
page 146: 


It is quite true, as ur; on behalf of the defendant, that the trans- 


portation of live stock m State to State is a branch of interstate 
commerce and that any specified rule or regulation in respect of such 
transportation which Congress may lawfully prescribe or authorize, 
and which may properly be deemed a regulation of such commerce, is 


paramount throughout the Union. So that when the entire subject of 


the transportation of liye stock from one State to another is taken un- 
der di national supervision and a system devised by which diseased 
stock may be excluded from interstate commerce, all local or State 


regulations in respect of such matters and covering the same ground 
will cease to have any force, whether formally abrogated or not; and 
such rules and regulations as Congress may lawfully prescribe or au- 
thorize will alone control. (Gibbons v. Ogden, 9 Wheat., 1, 210; Mor- 

n v. Louisiana, 118 U. S., 455, 464; Hennington v. Georgia, 163 U. S., 

9, 817; N. Y., N. H. and H. R. R. Co. v. New York, 165 U. S., 628, 631; 
Missouri, Kansas and Texas Railway Co. v. Haber, 169 U. S., 613, 626; 
Rasmussen v. Idaho, 181 U. S., 198, 200.) The power which the 
Staies might thus exercise mey in this way be suspended until na- 
tional control is abandoned, and the subject be thereby left under the 
police power of the States. 

But the difficulty with the defendant's case is that Congress has not 
by any statute covered the whole subject of the transportation of live 
stock among the several States, and, except in eertain particulars not 
the present issue, has left a wide field for the exercise by the 
their power, by appropriate regulations, to protect their do- 


involvin; 
States o 


mestic animals against contagious, infectious, and communicable dis- 
eases, 
And again, on page 148: 


It should never be held that 8 eae to e ey Its 
e ce powers e Sta 


legisiation suspend the exercise o tes, 
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even when it may do so, unless its purpose to effect that result is 
clearly manifest This court has said, and the principle has often 
been reaffirmed, that“ in the application of this penapis of supremacy 
of an act of Congress In a case where the State law is but the exercise 
of a reserved power, the repugnance or conflict should be direct and pos- 
itive, so that the two acts could not be reconciled or consistently stand 
together. (Sinot v. Davenport, 22 How., 227, 243.) 


And again, at page 150: 


Our conclusion is that the statute of Colorado, as here inyoly: does 
not cover the same ground as the act of Congress, and therefore not 
inconsistent with that act; and its constitutionality is not questioned 
unless it be in violation of the Constitution of the United States, inde- 
pendently of any iegislation by Congress. The latter question we now 
proceed to examine. 

Certain principles are well settled by the former decisions of this 


court. One is that the pu of a statute, in whatever langua 
it may be framed, must be 8 by its natural and TAADA 
effect. (Henderson v. Mayor of New York, 92 U. S., 259, 268.) 


Another is that a State may not, by its police regulation. whateve 
their object, unnecessarily burden foreign or ä 
(Railroad Company v. Husen, 95 U. S., 465, 472.) Again, the acknowl- 
edged police powers of a State can not legitimately be exerted so as to 
defeat or impair a right secured by the National Constitution any more 
than to defeat or impair a statute passed by Congress in pursuance of 
the powan granted to it. (Gibbons v. Ogden, 9 Wheat 1. 210; Mis- 
souri, Kansas and Texas Railway Co. v. Haber, 169 U. S., 613, 625, 
626, and authorities cited.) 
Now, it is said that the defendant has a right, under the Constitu- 
tion of the United States, to ship live stock from one State to another 
State. This will be conceded on all hands. But the defendant is not 
given by that instrument the right to introduce into a State against its 
will live stock affected by a contagious, infectious, or communicable 
disease, and whose presence in the State will or may be injurious to its 
domestic animals, The State—Congress not having assumed charge 
of the matter as involved in interstate commeree—may protect its peo- 
ple and their property against such dangers, taking care always that 
the means emp — to at 2 do not E Doroni te mano of the 
case or unreasona en the exerc p jeges secu! by the 
Constitution of the United States. z 


From all of which it will be seen not only that the Congress 
has the right to protect interstate commerce, but that the courts 
of the United States claim and exercise the jurisdiction to inquire 
into the reasonableness of any State statute in the nature of a 
quarantine law, in so far as that law affects interstate commerce, 

But let me pile the authorities mountain high upon this ques- 
tion. In Missouri, Kansas and Texas Railroad v. Haber (169 
U. S., p. 613) the question was whether the statutes of Kansas 
were valid, or contrayened the animal-industry act of 1884. In 
e that point the court, through Judge Harlan, said, at 
page : 


May not these statutory provisions stand without obstructing or 
embarrassing the act of ant This question must of course be 
determined with reference to the settled rule that a statute enacted in 
execution of a reserved power of the State is not to be as 
inconsistent with an act of Congress passed in the execution of a clear 
porer under the Constitution, unless the repugnance or conflict is so 

rect and positive that the two acts can not be reconciled or stand 
together (citing Sinnott v. Davenport, 22 How., pp. 227-243). 


And again at 625, etc.: ~ 


power nted 
enacted in pur- 
General Government, must, in 


Sinnott v. 
power whence the State | 

This results, as was d by Chief Justice Marshall, as much from 
the nature of the Government as from the words of the Constitution. 
In that case it was pressed that if a law passed by a State in the exer- 
cise of its acknowledged sovereignty comes into conflict with a law 
passed by Congress in pursuance the Constitution, they affect the 
subject and other like equal opposing powers. 


And again the court repeats the language from Gibbons v. 
Ogden that I read in the outset. - 
In Hennington v. Georgia (163 U. S., 309) the court said: 


Of course, if the inspection, health, or arantine laws of a Stat 
passed under its reserve power to vide for the health, comfort, an 
safety of its people, come Into conflict with an act of Congress passed 
under its power to regulate interstate and foreign commerce, such local 
regulations, to the extent of the confli must give way, in order that 
the supreme law of the land—an act Congress in pursuance 
of the Constitution—may have unobstructed operation. The possibili 
of conflict between State and national enactments, each to be referr 
to the undoubted powers of the State and nation, respectively, was not 
overlooked in Gibbons v. Ogden, and Chief Justice Marshall said, etc. 


I commend this case, which collates and comments on all the 
antecedent cases and authorities, to my friends who oppose this 
bill, as well as to anyone interested in the subject. 

In New York, New Haven and Hartford Railroad v. New York 
(165 U. S., p. 631) the court said: 

While the laws of the States must yield to acts of Congress passed 
In execution of the powers conferred upon it by the Constitution (Gib- 
bons v. Ogden, 9 Wheat., 1), the mere grant to Congress of the power 


to regulate commerce did not G tJ and without legislation by Con- 
gress impair the authority of States to establish such reasonable 
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restrictions as were appropriate for the protection of the health, the 
lives, and safety of their people. 

Thus again reiterating the undisputed doctrine of Federal 
control. 

In Peete v. Morgan (19 Wall., p. 582) the court said in decid- 
ing the case: f 


That the power to establish quarantine laws rests with the States, 
and has not been surrendered to the General Government, is settled in 
Gibbons v. Ogden. The source of this power is in the acknowledged 
right of a State to punas for the health of its people, and although 
tbis power, when set in motion, 1 a greater or less degree affect 


commerce, yet the laws passed e exercise of this power are not 


enacted for such an object. They are enacted for the sole purpose of 
preserving the public health, and if they injuriously affect commerce, 
Congress, under the power to regulate it, may control them. 

In Louisiana v. Texas (176 U. S., p. 1) the court said at 
page 22: 

Although from the nature and subjects of the power of regulating 
commerce it must be ordinarily exerc by the National Government 
exclusively, this has not been held to be so where in relation to the 
3 subject-matter different rules might be sultable in different 

ocalities. At the same time, Congress could by affirmative action dis- 
place the local laws, substitute laws of its own, and correct any unjusti- 
fiable and oppressive exercise of power by State legislation. 

Railroad Company v. Husen (95 U. S., p. 465) held a statute 
of the State of Missouri void, because an unreasonable burden 
and restriction upon interstate commerce. This was the cattle 
case in which all cattle were excluded during certain seasons of 
the year. The court said: 7 

The police power of a State can not obstruct foreign commerce or 
interstate commerce beyond the necessity for its exercise; and under 
the color of it objects not within its * can not be secured at the 
expense of the protection afforded by the Federal Constitution. And as 
its range sometimes comes very near to the field committed by the 
Constitution to Congress, it is the duty of the courts to guard vigi- 
lantly against any needless intrusion. 


So that it has been clearly decided that the entire subject of 
transportation of live stock from one State to another may be 
taken under direct national supervision and a system devised 
by which diseased stock may be excluded from interstate com- 
merce, In this case we have diseased people; and my Heavens! 
are not people as important as cows? Is not the health of all 
the citizens of this broad land, their movements and inter- 
course, and their vast and valuable commerce as sacred in the 
eye of the law and of the public as a drove of bull yearilngs, and 
is not the suppression of the dread yellow peril of disease as im- 
pertant as the prevention of black tongue and Texas tick fever? 
Shall we halt or falter here, when we have not only a plain war- 
rant of law, but also a plain mandate of duty, and when the 
issue involved is thousands of lives and millions of commerce? 

These positions involve no war upon the rights of the States. 
I yield to no man in my contention for a strict construction of 
the Constitution and for the preservation of every right re- 
served to them. But I recognize that in this, as in all other 
situations, the best safeguard of one’s own rights is to yield 
full assent to all the just rights of others. The rights of the 
States are safest when no attempt is made to encroach upon 
clear Federal power or to shear the Federal Government of its 
lawful authority. They are most in peril when the States, mo- 
mentarily unmindful of the right, attempt to infringe the 
domain of exclusive Federal jurisdiction. 

In the early days of this Republic Thomas Jefferson sounded 
this warning, and said, in effect, that while the rights of the 
States should be constantly guarded with jealous care, the 
same care should be taken to see that the General Government 
should be fully secured in the enjoyment and exercise of all its 
delegated powers. Surely we may safely follow him and un- 
qnestioningly accept his advice. This rule was correctly stated 
in Ex parte Siebold (100 U. S., p. 393), where Mr. Justice Brad- 
ley said, inter alia: 

The true interest of the people of this country requires that both 
the National and State governments should be allowed, without jealous 
interference on either side, to exercise all the powers which respectively 
belong to them, according to a fair and practical construction of the 
Constitution. State rights and the rights of the United States should 
be equally respected. th are essential to the perservation of our 
liberties and the perpetuity of our institutions. But in endeavoring to 
ares the one we should not allow our zeal to nullify or impair the 
Q 2 

There is no question of any State's right to quarantine, nor 
does anyone deny that the States are the sole repositories of 
the police power. This is clear, and I will reenforce my 
friends’ citations with some others, perhaps even stronger tha 
theirs. ` 

In the Morgan Steamship case it was said: 

Nor is it denied that the enactment of quarantine laws is within 
the province of the States of this Union. (Morgan Steamship Com 
pany v. Louisiana, 118 U. S., 400.) 

And in the French Company case, heretofore read by me, the 
court, at page 387, said: 

That from an early day the power of the States to enact and enforce 

uarantine laws for the safe and protection of the health of their 
inhabitants has been recogn! by Congress, is beyond question. That 
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until Congress has exercised its pore on the subject snch State quar- 


antine laws and State laws for the purpose of preventing, eradicating, 
or controlling the spread of contagious or infectious discases are not 
repugnant to the -Constitution of the United States, although their 

ration affects interstate or foreign commerce, is not an open ques- 
tion. The doctrine was elaborately examined and stated in Morgan 
Steamship Com v. Louisiana ard of Health (118 U. S., 455). 
That case involved determining whether a quarantine iaw enacted by 
the State of Louisiana was repugnant to the commerce clause of the 
Constitution because of its necessary effect upon interstate and foreign 
commerce. 

And here follows the extract from that case which I have 
heretofore quoted at length. A 

Note further the utterances to the same effect which I have 
read from Reid v. Colorado (187 U. S.) and Missouri, Kansas 
and Texas Railroad v. Haber (169 U. S.), all of which abund- 
antly establish the State's right to quarantine. But the diffi- 
culty with our friends who oppose this measure, is that they 
can not see where the right of the State ends and that of the 
Federal Government begins. The State may and should legis- 
late to prevent the introduction of disease within its borders, 
but it may not control, clog, or stop foreign or interstate com- 
merce; and it may not, under the guise of health laws and the 
police power, defeat the right of other States to pass their un- 
infected citizens and property through its borders. I am con- 
tending for no right to stop either freight or passengers in 
any State contrary to its regulations, but I do contend for the 
right of passage through, under proper safeguards and after due 
inspection and certification, and in that contention I am justi- 
fied and supported by every utterance of the Supreme Court, 
from McCullogh v. Maryland to this very hour. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has three min- 
utes remaining. 

Mr. BOWERS. I desire to turn now from the legal question 
Involved to the issue of fact, the need for the legislation pro- 
posed. I dismiss the question of the advisability of the Federal 
Government taking entire control of maritime or foreign quar- 
antine with the suggestion that I made at the outset. Inas- 
much as the Constitution and the power of the Federal Goy- 
ernment to make treaties give it contsol of our relations with 
foreign countries and of our commerce with them, and because 
of the fact that, in this matter of excluding disease, no State 
enn live unto itself alone, for whatever comes into your bor- 
ders by the Government’s permission comes into mine; the 
question is national and not local in its importance and effect, 
and it is right and proper that the Federal Congress should act 
in the matter. 

It has been suggested by some of the opponents of this meas- 
ure, who seek to prejudice our northern friends against it on 
the idea that it is useless extravagance, that this bill marks a 
new policy of putting the entire burden and expense of inter- 
national and interstate quarantine upon the Federal Govern- 
ment. I freely confess that it does, and boldly proclaim that 
it is manifestly right that the United States should carry the 
load and foot the bills. Does it not control our foreign trade 
and our relations with foreign powers? Does it not exercise 
exclusive jurisdiction over interstate commerce and regulate 
all interstate carriers? Is it not true that yellow fever comes 
in only as an incident to foreign commerce, and spreads from 
State to State only because of intercourse between them? 
Why, then, should not the National Government, at its own ex- 
pense, purge and purify the commerce which it declares must 
move, and which it alone regulates? To ask these questions 
is to answer them. But I hear some complaints at the omis- 
sion of the reinspection feature of the Williams-Mallory bill 
that I desire to answer. 

I confess that I would like the bill better if it had been re- 
tained, because, as to foreign commerce, I believe in the double 
rather than the single line of defense, but how are we hurt by 
its omission from this bill? The law of 1893 makes the national 
inspection final, and I shall not refuse to support this most 
necessary and meritorious measure because I can't get all I 
want, or because it does not repeal some provisions of existing 
law that will, of course, remain law, whether this bill is passed 
or not. If it were a question of now providing exclusive na- 
tional inspection at the ports by this bill, that would be another 
matter and I might not see my way clear to do so, but inasmuch 
as defeating this measure can not change the existing order 
of things in that regard, and as the bill is satisfactory in prac- 
tically every other respect, I cheerfully support it. Indeed, it 
may be very plausibly argued that this measure enlarges the 
State’s right of reinspection of vessels from foreign ports. At 
least it contains no prohibition against such reinspection, as 
does the act of 1893. Besides, whenever the person or thing 
is once landed and the journey completed, the State’s jurisdic- 
tion attaches. It is clear beyond doubt that the interstate 
clause of the Federal Constitution, and the statutes on the sub- 
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ject, follow and protect a shipment—a person or thing—only 
so long as it is in transit. (See Wabash Railway Co. v. Illinois, 
118 U. S., p. 557.) This question is fully discussed in Judson 
on Interstate Commerce, pages 58-62, where all the cases are 
collected and the substance of the statute set out. 

That as soon as the person or thing has completed the 
journey and become located, even though temporarily, it be- 
comes subject to the local jurisdiction and local law, is shown 
by the following authorities: Woodruff v. Parham, 8 Wall, 
123; Brown v. Heusten, 114 U. S., 622; Pittsburg, etc., Coal 
Company v. Bates, 156 U. S., 577; Judson on Interstate Com- 
merce, page 25. Judson, citing many cases, says: 

Goods brought from one State into another are subject to the taxing 
power of the State, whether they are in original packages or not. 

And, further, he adds: 

The Le are en e doctrine introduced in Brown v. Maryland 
(12th Wheat., 419), in reference to foreign importations, becomes ma- 
terial in interstate commerce in limiting the police power of the State. 
The termination of transit means that the property is subject to taxa- 
tion in common with other property in the State. 

On this point he cites numerous cases. See page 26. 

But, after all, this question is more academic than practical. 
Whenever the Government shall establish a uniform system of 
quarantine at all the ports, the State stations will be abandoned. 
Such has been the history of the past. Indeed, I am sure the 
State stations and plants will all be sold to the Government. 
Georgia, Florida, and Mississippi have already turned oyer to 
the National Government, and the Macedonian cry from Louisi- 
ana last year shows the trend of thought and action. 

The difficulty heretofore has been that the various ports bid 
for trade, forgetting for the while the necessary sanitary pre- 
cautions, and taking too many chances in dealing with possible 
pestilence. It is hardly to be supposed that they will suddenly 
and almost over night reverse their policy, and become over- 
cautious where they have been heretofore too lax. And so, after 
all, to contend further on this point is to sacrifice the substance 
in a vain pursuit of the shadow. 

All this reasoning, gentlemen, applies with equal force to in- 
terstate quarantine, and to the much abused and more misunder- 
stood section 7. 

It is not proposed by this act, or by that section, to repeal 
or displace local quarantine laws. They are to be left in full 
force, to maintain and protect the health of the citizens for 
whose benefit they were enacted. Section 7 contains a most 
stringent provision against violation of local laws by the stop- 
ping or Janding of any person or thing forbidden by the State 
or municipal regulations, Only the right of passage through is 
provided for, and that only after the most rigid inspection, dis- 
infection, and certification, and only under the most elaborate 
precautions, safeguards, and regulations to prevent any possible 
contagion. 

“ But,” say some of those who captiously criticise this measure, 
“suppose passengers become sick en route, what is then to be 
done?” My reply is that such a contingency is a matter of detail 
in execution and administration, that can and will be easily pro- 
yided for. The trains will be screened, and ample facilities of 
all kind to meet every emergency will be provided. The bill 
expressly contemplates such regulations. But another and per- 
haps more conclusive answer is that the case supposed can never 
happen, at least there is not one chance in a thousand that it 
eyer will. Detention camps will be established, passengers will 
be inspected with great and minute care, their moyements for the 
time in which the disease is known to incubate will be known, 
and only such as are not only free from disease, but from 
danger of developing the disease, will be passed; in other words, 
only uninfected persons. Besides, what is there in section 7 
that prevents the State from dealing with passengers who de- 
velop disease? I repeat that the decisions quoted by the gentle- 
man from Texas [Mr. Henry], establish beyond controversy that 
disease is not commerce, and defeat his own argument, because 
they demonstrate that whenever disease or infection appear the 
State has power, even under this act, to deal with it. Section 7 
refers only to healthy, uninfected passengers, known from in- 
spection to be such, and identified by certificates to that effect. 
It has reference to interstate commerce alone, and disease is not 
commerce. But while localities may deal with disease, they 
must not, and section 7 wisely says they shall not, hold up unin- 
fected persons and commerce at their borders and deny the right 
of passage through. They may prevent stoppage, but they may 
not, and should not, prevent passage. On this point I desire to 
quote from a recent paper by Edgar H. Farrar, esq., of New Or- 
leans, La., one of the most distinguished lawyers of the South, 
whose friendship I have enjoyed for many years, for whom and 
for whose opinions I have the highest regard, and whose 
luminous contribution to this subject has greatly lightened the 
labors of all those who have attempted thoughtfully and consci- 


entiously to examine it. In the course of his great and enter- 
taining argument—by great odds the ablest and strongest that 
has been made against national quarantine since that question 
was agitated about ten years ago—he says: 

If the States can not agree upon any settlement of the momentous 
question of quarantine on interstate commerce, and if the present un- 
satisfactory conditions are not rectified, it will, in my judgment, be the 
duty of Congress to pass some stringent penal statute punishing an 
person, whether health officer or not, who-shall unlawfully interfere wit 
uninfected interstate trains and uninfected interstate passengers passin 
through a State. No State has any power to block the highways o 
interstate commerce, or to lay embargo on interstate commerce under 
the pretense of exercising quarantine power. That power can be law- 
fully exercised without any such harsh measures. The limit of its 
exercise is “ necessity.” As was said in the Husen case: 

The police power of the State can not obstruct foreign or interstate 
commerce, beyond the necessity for its exercise, and it is the duty of 
the courts to see that under color of it objects not within its scope be 
not secured at the expense of Federal quarantine.” 

The same duty rests upon the Congress that rests upon the courts, 
and the Steg bi has the same measure of power to legislate that the 
courts have to adjudge. 

What, I ask again, does section 7 do, beyond what is proposed 
by this great lawyer and equally great exponent of States 
rights? The reply is nothing, and it seems as if the framer of 
that section must have had Mr. Farrar’s paper before him when 
he drafted the paragraph, and must have prepared it with the 
express purpose of meeting his wise advice and of responding 
to his suggestion, that the same duty rests upon Congress as the 
courts, and Congress has the same power to legislate as the 
courts have to adjudge. 

Now, let us for a moment examine how the existing system 
operates. Outbreaks of yellow fever are uniformly attended 
with more or less—usually more—panic and hysteria. Towns, 
villages, localities, and even States become wild with fright, 
and travel and intercourse is restricted without reason, often 
cruelly and heartlessly. The rule in interstate quarantine 
seems to haye been exactly the reverse of foreign quarantine. 
Before the disease enters, the disposition seems to be ex- 
tremely careless, so long as trade is induced, but after it has 
once appeared there seems to be a mania to senselessly, need- 
lessly, and cruelly restrict travel and movement of every char- 
acter. Quarantines are levied against wholly uninfected com- 
munities. Towns, counties, and sometimes even States that 
are free, not only from infection, but also from suspicion of in- 
fection, are cut off. Communities set the law at defiance. 
Great mobs assemble, and in some cases railroad tracks have 
been torn up and bridges destroyed. I recall an instance in 
1898 when a State board of health quarantined a whole section 
of Mississippi, absolutely free from infection, with a full knowl- 
edge of the fact that it was not only clean, but was in no dunger, 
and despite the fact that the inspectors of its mon board so re- 
ported after having personally examined the situation, which re- 
port was confirmed by another State board of health and the 
Marine-Hospital Service, both of which had thoroughly examined 
the ground. And this State board of health not only refused to 
raise, or in any way ameliorate, that quarantine, but threatened 
to quarantine any other State or locality which did release it, 
until it was confronted by a bill filed in the Federal courts by a 
citizen whose right of passage and attention to his business was 
destroyed, when on the very day set for a hearing of the applica- 
tion for a restraining order, and upon a bill charging that the 
quarantine had been levied for commercial purposes and as an 
advertisement of vigilance only, the quarantine was raised. 
During the year 1897 citizens along a certain line of railroad 
prohibited the passage of trains of any character whatever over 
the road, completely held up and stopped interstate commerce, 
and in order to enforce their prohibition destroyed a bridge and 
considerable amount of track. During the same year traffic 
was stopped in other parts of the country and more or less 
damage wrought, but this instance is cited because it was the 
most flagrant. : 

Coming down to the epidemic of yellow fever during the past 
year, we find that while violence and mob rule were not so ram- 
pant the restrictions upon travel were almost as burdensome 
and perhaps more ludicrous. It is only necessary to cite an in- 
stance in which two sovereign States were almost involved in 
hostilities, the situation at one time growing so serious and acute 
as to induce the calling out of the entire naval militia of one of 
them, and the arrest of officials of the other, a situation which 
was only relieved by the Government stepping in and, under 
the act of 1893, taking charge of the quarantine between these 
States. 

Again, we have the spectacle of the authorities of a State, 
backed by its militia and by its special police armed with shot- 
guns and other weapons, acting by and under the authority of 
the State, claiming to be the guardians of law, absolutely prohib- 
iting fleeing refugees seeking escape from the pest and contagion, 
the right to pass through the borders of their State, even though 
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it was known that the train which bore them did not expect 
to stop, except for the purpose of taking fuel and water. 

Another instance that came to my knowledge, of hysteria, fear, 
and panic and stoppage of travel within a State, is a case which 
took such shape that the health authorities were unable to send 
nurses, medicines, and physicians to a stricken community in 
their own State, and were actually forced to smuggle them, by 
the consent of the authorities of the State of Mississippi, 
through that State and back into their own, in order that the 
stricken communities which so sadly needed succor and help 
might have medical attention and aid. Even in those instances 
where the right of passage through—and you will understand 
that my argument is addressed solely to right of passage and not 
to the right of stoppage—was permitted, it was attended with 
such restrictions, and granted under such circumstances of hard- 
ship, as to loudly call for relief. My own experience will serve 
to illustrate the point. I live upon the seacoast of Mississippi, 
in a county contiguous to the Louisiana line and in a town about 
50 miles from New Orleans. That town during the whole of 
the outbreak, and the country except for a few days—and with 
the exception of two imported cases, which occurred in the 
northern end of it more than twenty-odd miles from the coast, 
which were stamped out at once without any spread whatever 
were entirely free from the disease. 

Notwithstanding these facts, all of this territory, together 
with a large additional area, absolutely clean and free from 
infection, inspected by the health authorities of interested States 
and known to be so, was quarantined and kept under quarantine 
during the whole season. This would not have been burden- 
some at the time, if a reasonable right of passage had been 
granted, but, mark you, that was not done. If any person 
from that section, properly armed with a health certificate, 
and with a certificate that he had not been in any infected 
territory or exposed to contagion, wanted to go north or east, 
he could trayel through the quarantining State in a closed car, 
confined, perforce, with passengers from the stricken city of 
New Orleans; but if after he had transacted his business north 
or east he desired to return to his home again, seeking only to 
pass through under such surveillance as the authorities might 
see fit to impose and under the most thorough guaranty that 
there was no danger of his disembarking within the State, he 
was met at the border with a refusal, and with the statement 
that while he might go out he could not return until he had 
stayed out seven days; and this information was coupled with 
a statement that if he remained on the train and the conductor 
and railroad company failed to eject him, the train would be 
held up at the State line and not permitted to enter or pass 
through. These are actual experiences—experiences that I, in 
common with many others, underwent, and, in my judgment, 
they call for relief. 

To my mind to state these conditions is to make manifest 
the necessity for some regulation that will permit reasonable 
and sensible travel—to demonstrate that there should be some 
power, some central authority, some uniform regulation, to 
which all can conform and which will permit sane and sensible 
intercourse. 

My friend from Texas [Mr. Henry] says that for one hun- 
dred and seven years we have satisfactorily coped with the dis- 
ease and permitted travel, under existing laws. 

Does this look like it? Do the outbreaks and epidemics that 
haye recurred in swift succession, with their attendant sacri- 
fice of hundreds of thousands of lives and millions of property, 
indicate that our present Jaws and methods are all that is 
needed? 

The one question of conflict of regulations, with a different 
law and different set of rules at each State line, is alone enough 
to demand relief. Why, the situation between Mississippi and 
Alabama grew such during last year that a friend of mine at 
Meridian, Miss., who was a victim of the quarantine between 
these States, sent up a touching petition in verse for cold 
weather to regulate the quarantines. I giye it to the House: 

O Lord, Thou seest how we are lost 
In this awful 1 

Unless Thou send a little frost, 
Our finish can be seen. 


There is no peace or counsel . 
TwWixt Mississip' and ‘* Alabam.” 


O Lord, in all this sultry weather 
No comfort can we get. 

If Thou wilt change it altogether, 
We'll not forget—we'll not forget. 

For there is not a happy spot, 

While it’s so hot—while it's so hot. 


O Lord, upon our bended knees 
The common people all together 
Beseech Thee for one honest 
Real hard, cold, winter weather. 
And boards of health will have no terrors 
If the north wind through the forest wanders. 


My friend from Texas [Mr. Henry] says that Texas can take 
care of this matter, as far as she is concerned, and cites us to 
the fact that they kept the yellow fever out last year. True, 
Mr. Speaker, but he forgets that since 1844 the yellow fever has 
been introduced into the United States twelve different times 
through the Texas ports and over her Mexican border. 

That may have been taking care of Texas, but it played havoe 
with the other States. 

And now, Mr. Speaker, let me disclaim any intention to criti- 
cise or animadvert on any health officer or board of health, I 
am willing to concede to all of them the desire to do right, and 
I know that much good has followed their efforts. My argu- 
ment and criticism is aimed at the system and method, which 
permits such outrageous and varied abuses, which I would 
change, and for which I would substitute a broad, national sys- 
tem, contemplated and authorized by the Constitution, and 
which will not only protect commerce, but preserve the health 
of all the people of this Union. [Loud applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. : 

Mr. BOWERS. I ask unanimous consent to revise, enlarge, 
and extend my remarks in the Recorp. [Loud applause.] 

Mr. WANGER. In connection with that request, Mr. Speaker, 
I would like to ask that all Members who speak on this question 
may have permission to extend their remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Pennsylvania? [After a pause.] 
The Chair hears none. 

Mr. BARTLETT. Mr. Speaker, I would inquire how much 
time is left on this side? Fifty-six minutes, I think. 

The SPEAKER pro tempore. The gentleman has fifty-four 
minutes remaining. 

Mr. BARTLETT. I yield six minutes to the gentleman from 
Texas [Mr. BURLESON]. 


[Mr. BURLESON addressed the House. See Appendix.] 


Mr. BARTLETT. I yield five minutes to the gentleman from 
Texas [Mr. BEALL]. 


[Mr. BEALL of Texas addressed the House. See Appendix.] 


PRS WILLIAMS. Mr. Speaker, how much time is left on each 
side? 

The SPEAKER. The gentleman from Mississippi and his 
side have fifty-two minutes remaining. The other side has 
forty-three minutes. 

Mr. WILLIAMS. How much time have I of the fifty-three? 

The SPEAKER. The gentleman has eleyen minutes. 

Mr. WILLIAMS. Mr. Speaker, I think there has been, to use 
the words of an old friend whose language I have frequently re- 
peated, “a great deal of qui viveness and not very much appro- 
priousness about the debate against this bill.“ The thing to be 
discussed is the bill, and gentlemen on the other side have been 
careful not to discuss it, Anybody can lay down the proposition 
that the reserved police power of a State is sacred, and the Fed- 
eral Government can not interfere with it. Anybody upon the 
other side can lay down the proposition that the clear and 
express power of the Federal Government to regulate inter- 
state commerce and foreign commerce is sacred and can not 
be interfered with by the State; but the point is, Where does 
the line of demarcation come? The point is, Where and how 
does this bill affect either one or the other? The gentleman 
who drew up the minority report takes eleven pages, quoting 
a whole lot of decisions of the Supreme Coprt, and when he 
gets through all that he has done is to prove that States have 
exclusive police power within their respective territories. No- 
body but a fool ever thought they did not. Nobody ever dis- 
puted it; no man that deserves a law license ever would raise 
the issue against them on that proposition. But there is not 
a word in his report, and not a word in the debate on the 
other side upon the floor, to show that there is a single pro- 
vision of this bill which trenches upon the police power of the 
State within its territory. That is all the police power there is. 
The State has no jurisdiction of any sort, no police power or 
anything else outside of its territory, and the State has such 
jurisdiction within its territory, even, as has not, by the vol- 
untary action of the States, been delegated to the Federal 
Government, either expressly or by necessary implication. 

In answer to a remark by the gentleman who last spoke, I 
wish to say that the gentleman from Mississippi and the gen- 
tleman from Georgia are standing here to-day as strict con- 
structionists. There is not a thing in this bill that John C. 
Calhoun could haye voted against. There is not a thing in this 
bill any more touching the sacred rights of a State reserved and 
not delegated than the eifluvia of a dead cat in the Desert of 
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Sahara could affect the purity of the atmosphere of the Arctic 
Circle. [Laughter.] 

I am not frightened by any tirade of criticism because I pro- 
cured a special rule to consider this important and emergency 


legislation. I am confronted with certain parliamentary ma- 
chinery. I did not create it. I must work with it if I am to 
procure results. I am not fool enough to leaye Republicans 
alone to ayail themselves of it and leave the South helpless to 
the ravages of another epidemic because I will not use the 
House machinery. I am not at all afraid about an attack upon 
my devotion to the doctrine of State rights. I am standing 
here to-day for the most sacred of all State rights, and what is 
it? The right of the people of a State to demand, when they 
have rendered themselyes powerless and helpless by the dele- 
gation of a given authority, that the Federal Government, to 
whom the authority has been delegated, shall assert it for the 
protection of the people of the State. The gentleman who took 
his seat just before the last gentleman, my friend from Texas 
[Mr. BURLESON], said we wanted to unload on the Federal Gov- 
ernment the expense of meeting this foe who never attacks us 
save by importition. Yes; we ought to unload it, and it ought 
to take it up. It is not only within the power, but it is the 
duty of the Federal authorities, and they are recalcitrant to 
their duty when they do not. The gentleman says that when a 
public enemy comes to our shores the people of the States meet 
him. Yes; the public enemy is met by the power of the State 
and by the power of the Federal Government both acting in co- 
operation with one another. Unload the expense!“ Yes; you 
have unloaded all other imports upon the Federal Government, 
and why not unload the expense of yellow-fever importation? 
You have unloaded the Army, you have unloaded the Navy, you 
have unloaded everything else that is absolutely national. You 
have unloaded the jurisdiction over foreign commerce upon the 
Federal Government. The States when they established the 
Constitution did this wholesale “unloading.” The gentleman 
says: “Oh, well; but disease is not commerce.“ Who in the 
world ever said it was; who in the world ever imagined it was? 
But the things and the persons that carry disease are commerce, 
and in so far as foreign commerce and interstate commerce are 
concerned, they ought to be regulated in such a Way as to be 
purged of disease. Why, gentlemen talk as if the object of this 
bill was to import yellow fever into Texas. The object of the 
bill is to get the aid of the Federal Government to keep yeilow 
fever out of Texas; to get the aid and the money of the Federal 
Government to keep yellow fever out cf Texas. 

Mr. BURLESON. But Texas can do that for herself. 

Mr. WILLIAMS. Judging by what I know of that post. I 
would rather have the strong arm of the Federal Government 
to help her. Then the gentleman says disease is not commerce. 
Of course it is not, and this bill does not say that disease is 
commerce. Now, section 7 was not in the original Mallory- 
Williams bill. It was put in as an amendment by the Inter- 
state and Foreign Commerce Committee of this House. I am 
not tied to it, but I am prepared to defend it as absolutely 
constitutional and as not interfering with a single dogma of 
States rights, even of the John C. Calhoun or the JOHN SHARP 
WILLIAMS school, because I take my footing there with Calhoun. 
There is not a thing in section 7 that hints even at the idea 
that disease is or can be commerce. What does it say? Why, 
the gentleman from Texas [Mr. Henry] I do not believe ever 
read section 7 from the way he talked about it and from the way 
he answered questions put to him concerning it. It says—and 
I wish you to mark the language: 

Every common carrier engaged in interstate commerce shall— 

How ?— 
under such regulations, restrictions, and safe; 
mulgated by the Secretary of the Treasury, rece 
through— 

“Through,” “ through,” “ through ”—not “into” any State or 
Territory of the United States— 
through any State or Territory necessary to complete the journey or 
carriage into 

Where ?— 
iuto a State where its delivery or debarkation may be lawful. 


That is to say, into a State beyond the yellow-fever zone. 

Mr. BURLESON. How can they go through a State without 
going into it? 

Mr. HENRY of Texas rose. 

Mr. WILLIAMS. I can not yield now. To continue— 


All passengers, freight, or baggage— 
And does it stop there? No, a thousand times no. If it had 
stopped there, the gentleman from Texas might have been, to 


ards as may be pro- 
ve, carry, and transport 


some slight extent, justified in what he said; but, no, it does 
not stop there— 

all freigh r 

and ‘properly certified in acconlance with the iegulations of the Public 
Health and Marine-Hospital Service. 

Expressly, then, the bill refers only to trains examined, in- 
spected, found to be uninfected, and certified to be so. Any 
other sort of train can be dealt with by the State and turned 
back by its police. It is when disease begins that regulation gf 
it as commerce ends and the police power attaches. 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. WILLIAMS. No; I can not yield. 

Mr. HENRY of Texas. But the 8 said that I never 
read the section, whereas in fact I read it to the House. I 
want to ask this question. 

Mr. WILLIAMS. Ob, I had just eleven minutes in which to 
talk to a great question on a bill of which I am the author, and the 
gentleman, who had unlimited time, yielded to me so unwill- 
ingly twice and declined twice that I will now “return good 
for evil ” and yield to him. 

Mr. HENRY of Texas. Very well. If the Federal Govern- 
ment has a right to take interstate commerce through a State, 
hasn't it the same right to take it there and land it in the 
State? 

Mr. WILLIAMS. The gentleman voted that way in the cattle- 
quarantine case, where the object was to prevent the passage 
of cattle—Texas cattle—from being interfered with by the 
exercise of the police power of Colorado. 

Mr. HENRY of Texas. I did not. 

Mr. WILLIAMS. Oh, I think the gentleman did. I remem- 
ber distinctly when it came before the House that every mem- 
ber of the Texas delegation voted for it who was in the House 
at that time. I wish I had time to read the drastie and rigid 
provisions of that bill, so much further reaching in the asser- 
tion ef Federal power and the prohibition of local interference 
than this bill is. 

Mr. HENRY of Texas. That does not answer the question. 

Mr. WILLIAMS. I do not say so; but I am answering this 
now; and let me finish this particular point. Section 7 does 
not apply to any infected train—“ disease-laden“ train as 
one of the gentlemen phrased it. Section 7 expressly applies 
only to such trains as are declared and pronounced and certified 
as noninfected, and to no other sort of a train. Later on it 
says that every person interfering with or obstructing “such” 
carrier or with any passenger or any instrumentality of com- 
merce in any “such” carriage or journey shall be guilty of a 
misdemeanor, ete. 

Interfering with a“ disease-laden“ train is not forbidden nor 
punished by this act. It is true that the Marine-Hospital Serv- 
ice under this bill will judge and say whether the train or ship 
is infected or not, but whence arises the presumption that it 
will certify falsely? 

I may have misunderstood my friend, but I understood him to 
say this bill would enable them to land a yellow-feyer patient 
or goods from a yellow-fever port in Texas. 

Mr. HENRY of Texas. I said the same power would give the 
right to do it. = 

Mr. WILLIAMS. I do not believe a man ever had before the 
House a bill as large and important as this with as short a time 
to discuss it in, but the biil itself contradicts the gentleman and 
says that this section “shall not be construed as giving author- 
ity to any person to debark “ - that is, to debark as a passenger 
“or unload freight in any locality contrary to the regulations ” 
of the State or locality. 

Mr. GARNER. Mr. Speaker—— 

Mr. WILLIAMS. I can not yield now. Now, the gentleman 
says Texas will not have the right to stop and inspect a train 
going through. In the name of God, what do you want to stop 
it for? If an infected train should go through Mississippi, if it 
ever did, and it could not go under this law, but if it should go 
through there every Mississippian with common sense would 
say, “hustle it through as fast as you can.” We do not want 
any right to stop it; we do not want to fool with it; all we ask 
is for it to go at the rate of 50 miles an hour and get outside 
of the State as rapidly as possible. Now, I yield to the gentle- 
man from Texas. 


Mr. GARNER. If I understood the gentleman, it can not stop 


in Texas, If it is a train to Mexico and the Republic of Mexico 
refuses to let it in, would it not have to stop in Texas? 

Mr. WILLIAMS. Oh, undoubtedly in that case. Mexico can 
do that anyhow under existing law or any law. Congress can 
not circumscribe the sovereign and independent power of the 
Republic of Mexico. 
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The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WILLIAMS. Now, Mr. Speaker, I am very sorry I have 
had only this time of eleyen minutes wherein to discuss this 
bill. 

Mr. WANGER. Will the gentleman from Georgia yield some 
of his time? 

Mr. BARTLETT. I yield fifteen minutes to the gentleman 
from Missouri [Mr. De ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, this bill naturally divides 
itself into two parts, one relating to quarantine and the other 
relating to interstate commerce. It is called a “ quarantine bill,” 
and the main part relates to the establishment of stations for 
inspection and detention, with a view of preventing the intro- 
duction into this country of yellow fever, but section 7 entirely 
departs from the purpose of the bill and provides for the busi- 
ness of transportation. It goes from the general provision 
and the general purpose with reference to quarantine and deals 
with the subject of transportation. Section 7 has no harmony 
with or reasonable part in this bill. It is out of harmony with 
every other part of it. Section 7 evidently must have been in- 
troduced, not with a view of preventing the introduction or 
spread of yellow fever, but with a view of placating some 
corporation engaged in transportation. How can section 7, in 
any construction of it, by any application of it, lessen the 
amount of yellow fever coming into the country or remaining 
in the country or spreading through it when once introduced? 
Section 7 might just as well and just as constitutionally pro- 
vide, as the gentleman from Texas [Mr. Henry] has argued, 
for the disembarkation of freight and passengers within a 
State as to provide for their transportation through a State. 
It is not at all a quarantine measure, but its presence in the act, 
if it becomes a law, will tend to the spread of yellow fever in- 
stead of tending to check the spread of yellow fever. If up- 
held by the courts it would take away the power of the States 
to prevent yellow fever from coming within their borders. 
Suppose, nowithstanding the inspection and the O. K. provided 
by this bill, a train carrying infected persons enters a State— 
crosses the line of the State or passes through the State—all 
possibility of excluding or checking the disease by any State 
agency is taken away by the proyisions of this section 7, if 
valid. 

Now, I think it has been demonstrated, and I suppose anybody 
who knows anything about it understands, that the mosquito 
is the agency for the spread of yellow fever. Suppose that 
a single mosquito, a single infected mosquito, were to be in a 
train coming from an infected point 

Mr. WILLIAMS. Mr. Speaker—— 

Mr. DE ARMOND. That mosquito of itself could bring yel- 
low fever into a community and communicate it to any per- 
son—— 

Mr. WILLIAMS. Will the gentleman yield to an interrup- 
tion? Is the gentleman aware of the fact one of the regu- 
lations of the Marine-Hospital Service in connection with these 
trains starting from infected points is that they shall be 
screened from beginning to end of them, and a mosquito could 
not land to save his life? 

Mr. DE ARMOND. That has nothing to do with the proposi- 
tion I am upon. The proposition I am on has reference to sec- 
tion 7. It is not legislation to prevent the spread of yellow 
fever, but legislation to facilitate the operations of the great 
railroad companies. [Loud applause.] Evidently it was put in 
at their suggestion. It is not fair for them or for anybody to 
urge legislation as a protection against yellow fever when it 
tends to increase the danger by taking away the possibility of 
meeting and lessening it by action of the State authorities. But 


it one object of this bill is to facilitate reckless interstate com- 
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merce, then section 7 is a very important and essential part of 
it. If the sole object is to bring an additional agency into the 
field to prevent the introduction and the spread of yellow 
fever, then section 7 ought to go out, because it weakens the 


Mr. Speaker, to some of us it hardly appears necessary at one 
and the same time, by one and the same bill, to force Members 
to vote against some wholesome quarantine legislation or to 


| xote for reckless freedom of traflic at the sacrifice of wholesome 


State inspection. But as the Senate has passed a quarantine 
bill free from the contamination of selfish railroad interests and 
free, also, from the unwise and needless elimination of the 
agency of the States in the contest against this dread disease, 
yellow fever, we may hope later on for that decent division of 
the question which is denied here and now. 

Why not leave the railroads and their desires, manifested in 
the cold count of dollars, for some other day? 

With section 7 eliminated not an atom of efficiency would be 


taken from the General Government fight against disease. 
Upon the contrary, with section 7 out of the bill, the force fight- 
ing the fever would be increased by every State agency organ- 
ized for the contest. Section 7 rejects the aid of the States in 
fighting the fever in order to help the railroads to introduce and 
scatter it in communities which but for them would be free from 
its ravages. 

We have heard about the iniquity of putting “riders” upon 
appropriation bills. Here we have railroad interests as riders 
upon a quarantine bill. Keep out the yellow fever, if you can, 
hi providing for the gentle railroaders at the expense of the 

tates. 

If section 7 were not in the law, and if the authorities of a 
State should stop a train from an infected point, and if the 
train were entirely free from every agency by means of which 
the disease could be communicated—eyven then no harm would 
be done as to the quarantine or any of its legitimate objects. 
The railroad company, however, might be delayed in the move- 
ment of its train, or might even be forced to a longer or less 
desirable route. Who, then, will say that section 7 is a quaran- 
tine provision? Who will deny that it is a railroad section? 

But suppose—and the supposition is not wnreasonable—that 
the train stopped by the State authorities, in the exercise of 
the police powers of the State, carried the agencies for intro- 
ducing into the State—bringing upon the people of the State— 
the scourge of yellow fever; then would not the State be a most 
efficient aid to the General Government in the quarantine work? 
What, then, would be the office of section 7? It would strike 
down the defender of the lives of the people to clear the track 
for some soulless corporation pitilessly devoted to money mak- 
ing. 

Why not have the National Government and the State gov- 
ernments working in harmony? Why legislate for the railroads 
in a way to remove State agency from its useful work? Why 
put railroad interests above the interests of humanity? Such 
incongruous legislation is not born of necessity, but of choice. 
Will the time ever come when any matter of great public policy 
can have consideration and treatment free from the taint. of 
corporate touch? 

Divorce the people's interest in protection against dreadful 
epidemics of yellow fever and other terrible scourges from the 
interests of railroad operators in accumulating wealth, and you 
will no longer find such sections as section 7 in a quarantine 
bill. I shall »ste against this section 7 if to do so I must vote 
against the bill, for which, with section 7 stricken out, I would 
be glad to vote. 

Mr. WANGER. 
conunittee. 

Mr. STEVENS of Minnesota. Mr. Speaker, on this side of 
the House we have not participated much in the discussion of 
the constitutionality of the various provisions of this bill. 
There is nothing particularly personal to us in it. But we have 
considered our duty to it must be to legislate as best we could 
and as we ought to do for the interest of the whole country. 
When this measure was presented to the Committee of Inter- 
state and Foreign Commerce, I must admit my own prejudice 
against it. I did not believe that there ought to be taken from 
the States any of their reserve police powers or any which they 
were capable of exercising or have ever exercised. I did not 
fayor the creation of any additional offices or the granting of 
any additional powers to the National Government, because all 
such always entail added responsibility and much larger ex- 
pense; and especially as a matter of good legislation I did not 
favor any floating grant of power so that a large amount of 
money could be expended anywhere that any executive officer 
should deem necessary without an express direction of Congress 
therefor. 

But when the reasons for this measure were fully presented 
to us, after conference with our colleagues, when we realized 
the deplorable condition of the Gulf States, the members of the 
majority of your committee did not believe it their duty to 
deliberate and discuss constitutional propositions when pesti- 
lence might stalk within our borders, when men would dle, 
when the commerce of our people would languish, when disas- 
ter might come upon a large section of our people. We be- 
lieved it was a duty incumbent upon us to adopt such protec- 
tionary measures as should best protect these people and pre- 
serve these great interests. This bill, in essence, provides two 
things: First, adequate measures to protect the borders of our 
country, to keep pestilence without our territory, and, second, 
adequate measures to inspire confidence among the people so 
that they could pursue their usual avocations and preserve 
their courage, composure, and health. These two subjects were 
impressed upon us as equally important; to prevent pestilence 
coming, and then to inspire confidence in our people that they 


I yield five minutes to my colleague on the 
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should be protected. Considering this measure in these lights, 
we found it necessary to considerably amend the bill, and we 
have amended it, and it seems to me that the argument of the 
gentlemen from Mississippi [Mr. WiitzamMs and Mr. Bowrns! 
clearly meets our views as to our power and duty in the 
premises. 

Mr. DE ARMOND. I would like to ask the gentleman in 
what respect section 7 is an amendment to the existing bill, 
and how that will keep out yellow fever? 

Mr. STEVENS of Minnesota. If the gentleman will allow me, 
I will get to it in a minute, if my time permits. 

We found it necessary that quarantine stations should be 
established which would aid in excluding yellow fever from the 
country ; second, that stations and anchorages for vessels should 
be established, not now provided by law, but limiting the num- 
ber of them to four. These could be employed in keeping yel- 
low fever out of the country, and if it were found here, would 
confine it and protect the people; and in that way confidence 
would be established, and the people would be protected. Now, 
as to the provision in section 7. One of the necessary things 
which we believed necessary to protect the people, necessary to 
inspire confidence because that is equally as important as pro- 
tection, was that the people should have the right of ingress 
and egress, so that they would be able to go where they be- 
lieved it to be necessary, and be sure wherever they went that 
they were protected. They realizing in these Gulf States that 
the laws and administration of local measures did not protect 
them, and that it was necessary to have the great arm of the 
Federal Government over them with its rules and regulations, 
restrictions and safeguards established by a competent authority 
with the great treasurer and power of the National Government, 
by all these they know that they will be protected. This 
inspires confidence in each other, in the administration of the 
law, and this protects the interests of the people and their 
commerce. [Loud applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WANGER. Does my colleague on the committee, Judge 
Davey, desire any time? If not, I will yield to my colleague 
[Mr. Apamson] such time as he may desire. 

Mr. WANGER. Mr. Speaker, I yield to the gentleman from 
Georgia [Mr. Apamson], my colleague on the committee, such 
time as he may desire to use. 

Mr. ADAMSON. Mr. Speaker, I thank the gentleman from 
Pennsylvania [Mr. Wancer] for his great generosity and 
courtesy, which I can not afford to abuse. The debate is lim- 
ited to this day, and up to this time the House has heard but 
two members of the committee, both Republicans. None of the 
four Democratic members of the committee who helped shape 
this substitute, and are able intelligently and satisfactorily to 
explain its provisions, have yet spoken. I desire that several 
of my Republican colleagues on the committee shall be heard, 
and I am especially anxious that the Democratic committeemen 
who support the substitute should say something in its behalf. 
All of the six Democratic members of the committee labored 
faithfully and conscientiously to solve the problems presented. 
It is regretted that two of them were not able finally to agree 
with us. Not only were we unable to satisfy them, but opposi- 
tion from the majority was also so intense at one time that no 
hope of favorable action was felt; yet four Democrats con- 
tinued to labor with our Republican brethren until an agree- 
ment was reached by sixteen members of the committee—all 
but two. The distinguished gentleman from Alabama [Judge 
RicHARDSON] can not be too highly commended for the patriotic 
efforts which he never ceased to put forth. He “poured oil 
on the troubled waters,” and by his courtly grace and legal 
knowledge secured the action of the committee. The Williams- 
Mallory bill was dead. Judge RicHarpson alone saved it; and 
with the help of his first three Democratic colleagues, together 
with the patriotic, conciliatory spirit of the Republican mem- 
bers, agreed upon such amendments as made this substitute bill 
possible. To Judge Rrcuarpson of Alabama is due the credit 
for whatever legislation results from the action of our commit- 
tee, as I believe every member thereof will testify. I am proud 
to have been one of his humble helpers, 

Quarantine is derived from quaranta or quarantina, which 
originally signified forty, and in ancient times denoted the 
period of forty days during which an incoming vessel was com- 
pelled to isolate herself and abstain from contact with persons 
and things on shore, on the theory that if she or any of her pas- 
sengers had been exposed to contagion or infection of any char- 
acter it would certainly develop within six weeks, and during 
that time danger of transmission through baggage or merchan- 
dise was obviated by general purification of everything on board, 
so that if at the end of that period of restraint no person became 
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affected all restraint was removed; passengers and crew were 
permitted to communicate freely with persons on shore and to 
deliver baggage and commodities without restriction. From an- 
tiquity the common sense of mankind, constantly enlightened by 
growing experience, recognized that one way to preserve health 
was to prevent the introduction of disease, and the surest way 
to accomplish that was to prohibit persons and property sus- 
pected ef contagion from going into localities which were free 
from disease. It was not the custom to limit the restraint to 
known cases of infection, but it was extended to persons and 
things, usually ships (because trains had not been invented), 
which were only suspected of hailing from infected ports. 

In modern times the advance of science has reduced the time 
of detention, fixing different periods for different diseases, ac- 
cording to their nature and the known requirements for their 
prevention and treatment. The application of the scriptural 
doctrine that cleanliness is next to godliness has shed great 
light on the subject, resulting in more intelligent and effectual 
methods both in dealing with infection and in removing the 
causes thereof. 

In the case of yellow fever, against which this bill is chiefly 
directed, it has been demonstrated that the only isolation neces- 
sary is screening the person afflicted so that the mosquitoes, 
which alone communicate the disease, can not sting or bite him. 
He may remain in the immediate presence and sight of people 
who see and conyerse with him, breathe the same air, eat and 
drink with him, touch him, sleep with him, may even be bitten 
by the same mosquito in his presence, and yet be perfectly im- 
mune against the disease, unless the same mosquito has bitten 
him first. The contagion can not be transmitted unless the 
virus is extracted from his fever-stricken blood and infused into 
the others. That is done through the medium of the mosquito, 
which first bites the sick man and then bites others, 

There has been some hint of objection to this appropriation 
for the alleged reason that it is intended to benefit only a part 
of the country, and it has been suggested that the provision 
should be uniform and so broadened as to apply to all contagious 
diseases which are liable to appear in any part of the Union. 
The word “ uniformity ” is used in existing laws, but it is not con- 
strued to mean the same treatment for all regions and all dis- 
eases. It is proper to observe uniformity in regulations relat- 
ing to any single disease which may threaten or infect any par- 
ticular portion of our country subject to its ravages, or the ports 
of which may be portals for its entry. In such case the ad- 
vantage of uniformity is twofold. First, it prevents discrimina- 
tion between ports and localities; second, it clearly informs all 
persons of the regulations applicable to all places controlled by 
the regulations as to the particular disease. One uniform sys- 
tem covering all diseases threatening the entire country is im- 
possible. The Secretary of the Treasury recognizes. the fact in 
promulgating regulations to govern quarantine. He first de- 
fines and classifies the various quarantinable diseases, and then, 
with scrupulous regard for conditions affecting, introducing, pre- 
venting, and eradicating the various diseases, prescribes different 
rules and regulations for each. 

The Supreme Court has denied that uniformity is attainable 
or even desirable in quarantine regulations designed to operate 
through and around a great Republic 3,000 miles in extent, 
whose territory partakes of every condition of climate, and 
which at various ports may have to battle with all the different 
contagions that afflict any portion of the globe. (118 U. S., 
465—466.) 

We limit this bill to yellow fever, because at present that 
looms up as the most threatening great foreign foe against 
which our country needs protection. It is true the disease can 
not afflict and kill people in all parts of the country, but it can 
demoralize the business of the people by its effects on commerce. 
Inroads of other contagions upon other parts of the country 
would operate in similar manner, but in reverse order. The 
people directly afflicted might languish and die while we retain 
life and health, but in greater or less degree the business of the 
country would suffer, while the pall of gloom spread over the 
entire Union would scarcely equal our heartfelt sympathy for 
our fellow-countrymen immediately involved in the pestilence. 

We are willing to do as much in protecting against inyasion 
of any other part of the country by any other disease when 
necessary as we ask Congress to do in this case. It is not 
right for one city or State to bear all the brunt of the battle 
waged for the common benefit of us all. A scourge at New, 
Orleans is not destructive to that city and her people alone, 
but menaces, if it does not attack, the health of thirty millions 
of people, and may paralyze the business and suspend the com- 
munication and mar the peace and happiness of our entire 
eighty millions. Such a city may be likened unto Thermopylae, 
but whether or not all the brave defenders perish and expend 
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all their substance, the insidious enemy may baffle their efforts 
and rayage the entire Atlantic and Gulf slope, with the 
Mississippi Valley. Those devoted and stricken patriots fight 
for us all as well as themselves. 

Other States like my own, after having surrendered their 
quarantine stations to the Federal Government, or haying exer- 
cised all vigilance themselyes, may have secured as complete 
immunity from foreign importation of disease as human inge- 
nuity can vouchsafe, and yet from insufficient protection or 
unwise relaxation of energy, whether from selfish commercial 
reasons or otherwise, the dread disease may enter the country 
a thousand miles away, and, wafted across the country with an 
afflicted passenger in commerce, may find the ever-ready mos- 
quito to disseminate the malady to destroy the very people 
who, having discharged their full duty, entertain such high 
sense of security. It is therefore manifest that there should 
be no objection to the expenditure contemplated in this bill on 
the score of local benefit. The pending bill proposes that the 
Federal Government take a long step forward in the discharge 
of its plain duty to the people. That beneficent progress should 
not be impeded nor questioned by doctrinaires of any persuasion. 
Congressmen ought to know the Constitution which they have 
sworn to support and permit neither prejudice against State 
lines nor jealousy of Federal power to becloud their correct 
understanding thereof. 

We are sworn to support the Constitution as it is, which was 
made by States and can only be amended by States, but pro- 
vides as sacredly for the power and integrity of the Federal 
Government in the exercise of its delegated functions as for 
the dignity and sovereignty of the States in performing the 
great mass of the duties of government under their reserved 
rights. The Constitution forms and perpetuates neither an 
autocratic, centralized, and paternalistic empire nor a dis- 
cordant aggregation of independent and belligerent States, but 
constitutes the palladium and shield of a great Republic in 
which indestructible sovereign States constitute an indis- 
soluble union, the general affairs of which are to be adminis- 
tered by the Federal Goyernment for the benefit of all the 
people, at once the citizens of the States and beneficiaries of 
all the protection of this great Republic, True the expense of 
administration and protection grows greater, but dangers in- 
crease and multiply as the population grows, and the States 
and the Republic advance in wealth, power, greatness, and 
glory. The pending bill makes no departure from the system 
heretofore pursued by the Federal Government, but is only a 
meritorious enlargement thereof. 

Recognizing that quarantine belongs properly to the reserved 
police powers of the States, and that no quarantine power as 
such ever vested in the Federal Government, but is only implied 
as necessary to regulate commerce, Congress and the Executive 
have, through all administrations and changes of parties, 
limited their efforts in the nature of quarantine to aiding the 
State authorities. They have never claimed any such power 
within a State even as an incident of commerce, but have co- 
operated with the States in protecting the people. As to the 
well-established right and duty to exercise exclusive control 
as to matters of police, including health and morals, together 
with a great mass of subjects of internal regulation, a long and 
unvarying line of decisions by our Supreme Court leaves no 
doubt. 

The Federal Government, however, is vested with exclusive 
power to regulate interstate and foreign commerce. Its duty 
is coextensive with its power. With scrupulous fidelity and 
caution it should so discharge that duty as not to imperil the 
health and safety of the people nor interfere with the efforts of 
the State to preserve such health and safety. Though clothed 
with no quarantine power as such, the Federal Government 
should, under its incidental power, protect every inch of our 
borders by throwing around our foreign commerce such safe- 
guards that no infection can overleap or evade to bring disease 
among our people. We should likewise provide that interstate 
commerce should facilitate the transit of passengers, freight, 
and baggage under Federal supervision so faithful and vigilant 
as absolutely to prevent that commerce from transmitting con- 
tagion from one State to another. The commerce clause, like 
any other grant of power, implies and carries with it the right 
to do all things natural, necessary, and proper to exercise the 
power delegated. That has been clearly held. As quarantine 
stations, agents, and foreign inspection are recognized as the 
proper and necessary means in the regulation of foreign com- 
merece to guard against infection accompanying that commerce, 
and as faithful supervision and precautions are unquestionably 
the proper means to prevent interstate commerce from impair- 
ing the health and safety of the people, it is by necessary 
legai implication clearly within the power of Congress to extend 


CONGRESSIONAL RECORD—HOUSE. 


4683 


and broaden its traditional policy as to health laws by passing 
the present bill in the form substituted by the committee. 

Present law is defective in three particulars. While amply 
providing for information and inspection in foreign ports and due 
precaution as to inspecting and certifying vessels bound for our 
ports it is inadequate, first, to establish quarantine grounds 
and anchorages of refuge to receive infected ships with their 
cargoes and passengers sent thither for the disinfection of ship 
and cargo and the treatment of the passengers; and, second, it 
fails to secure the vital and most essential element of protection 
known as “quarantine stations and anchorages” for vessels, 
which acting as sentinels police and guard our ports, to appre- 
hend and inspect suspicious ships and compel such as are in- 
fected to repair for treatment to the quarantine stations and 
anchorages of refuge; and, third, it fails specifically to authorize 
the Federal authorities to discharge the manifest duty to pre- 
serve and maintain through traffic as to passengers, freight, and 
baggage under such faithful supervision as will aid rather than 
impair or question the efforts of the various States to preserve 
the health and safety of the people remembering that quaran- 
tine is not an active agency by which trayelers and commodi- 
ties may be forced upon unwilling communities, but in fact is 
a negative instrumentality by whatsoever authority resorted to, 
the purpose of which is to suspend movement and operation 
until safety is reasonably assured. 

“ Quarantine” means only the right to prohibit or qualify 
entrance, and never to compel entrance, a right inherent in 
and reserved to the States, which the State may exercise 
whether the Federal Government protects or not. The same port 
may at one time have the protection of both. One may with- 
draw its negation, leaving the protection of the other. Both 
may withdraw their objections and leave the port without any 
established quarantine at all, but no constitutional authority 
exists to compel the landing at any port of anything or anybody 
over the objection of either Federal or State authorities. Any 
statute attempting such action would be absolutely void. 

Section 6 of the act of 1893 is sometimes misconstrued to 
be an attempt, whether successful or not, to break down local 
authority, in that it provides “that any vessel certified by the 
Federal authorities may enter any port of the United States.” 
Then, in its misconstrued shape, certain statesmen regard it 
as not only authority, but a precedent for other legislation on 
which they base the erroneous doctrine that the Federal Goy- 
ernment, having examined a vessel, may force the landing of 
passengers, crew, and freight and baggage despite the inhib!- 
tion of local quarantine, although the same statesmen admit 
that immediately after landing they all become subject to the 
police control of the State. 

A series of errors from false premises, through illogical ar- 
gument to ridiculous and disastrous conclusion. The language 
in section 6 clearly means that so far as concerns Federal law, 
Federal authority, and Federal interference, entrance and land- 
ing shall not be further opposed. The concurrent operation of 
the two—Federal and State—authorities, each exercising a 
negative or veto power against the entrance of a ship or its con- 
tents to that port, is nowhere denied in that section. But, on 
the contrary, is expressly recognized by authorizing vessels 
bound for certain ports to undergo local quarantine in lieu of 
Federal quarantine wherever suflicient quarantine provision 
has been made by the State. If the other construction were 
correct, the provision would be unconstitutional and absolutely 
void. 

Our path of duty is outlined in the pending bill, and is plain, 
simple, and unquestioned. Having no delegated quarantine 
power as such under the Constitution, but being vested with the 
exclusive control and regulation of interstate and foreign com- 
merce, with necessary power and means of exercise implied, we 
can and should see to it that foreign commerce is so regulated 
that it shall bear no infection to our shores. But that by no 
means supports the monstrous doctrine that we should uncon- 
stitutionally seek to prevent the State in which a port may be 
situated from exercising its undisputed right, through its police 
authorities, to exercise quarantine surveillance to prevent the 
entrance of the same infection. 

Our other plain duty, fully undertaken in this bill, is in con- 
nection with interstate commerce, and Congress should author- 
ize such regulation as will insure the passage of through travel 
and traffie on through trains through any and all the States. 
With health certificates from competent authorities at the ini- 
tial point, passengers, freight, and baggage should be taken 
and conveyed through the States under rules, regulations, and 
safeguards prescribed by the Federal authorities. But there is 
no reason why the Federal authorities should be inimical to 
the people of any State, and seek to endanger their health and 
safety by disregard of the State regulations as to health. Our 
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regulations should prevent unnecessary stops within a State; 
we should be cautious to allow no contact with the people 
through whose State the train passes; and we should forbid 
any passenger, freight, or baggage to leave the train in any 
State in which the quarantine regulations prohibit such. 

The.oflicials of the common carriers, the officials of the Fed- 
eral Government, the passengers alighting, and the persons 
receiving and delivering the freight and baggage should be 
punished in the Federal courts, as well as for making unnec- 
essary stops of the train or indulging in contact or communica- 
tion with the people. We should likewise provide for the 
severe, speedy, and certain punishment of all persons, official 
or otherwise, who obstruct or interfere with the officials and 
servants of any common carrier operating trains in interstate 
commerce under the regulation and supervision of the Federal 
authorities. This is all there is in it, just as plain as day, 
and involves no friction whatever between State and Federal 
authorities, and justifies no talk about the supremacy of juris- 
diction. The Federal Government should do its duty, and the 
States should do their duty. There should be no conflict be- 
tween them. We would then have intelligent quarantine, 
which would revive and facilitate commerce when already pros- 
trate and demoralized by infection and death or the dread 
thereof. : 

The conflicts which make trouble arise between one State 
and another rather than between anybody and the Federal 
Government, the danger feared being that the State on guard 
at the danger point might not provide adequate protection for 
itself and its neighbors. The Federal authorities would proba- 
bly never encounter any local resistance or question of suprem- 
acy unless in the following way: The State has reserved ex- 
clusive jurisdiction over quarantine. The Federal Government 
has by delegation exclusive power over interstate and foreign 
commerce and, incident thereto, all the authority necessary to 
exercise the power. Quarantine, though apparently a hindrance 
and burden on commerce, is actually the reverse. It is not 
applied until either invasion or apprehension thereof has al- 
ready demoralized commerce. If wisely established, so as to 
inspire confidence in its efficiency and fairness, its effect will 
be to revive and stimulate commerce, thus proving a blessing 
rather than a hindrance. 

The exercise of the police power is held by the Supreme Court 
to be independent of and unaffected by the power of Congress 
to regulate commerce, for the simple and sufficient reason that 
disease, pestilence, and pauperism are not subjects of com- 
merce, not things to be regulated and trafficked in, but to be 
prevented as far as human foresight and human means can 
guard against them, and it is clearly the right and duty of the 
States to do that. (12 Wheaton, 419; 5 Howard, 504, 574, and 
576; 118 U. S., 455.) 

The same and several other cases discuss and deal with the 
validity of State laws, possibility of conflict with Federal laws, 
and the extent to which State laws must yield, distinctly demon- 
strating that as to purely police and health laws, in apparent 
good faith enacted, there can be no question of the State’s ex- 
clusive power and duty; that for such purposes restrictions and 
even necessary destruction may be imposed on interstate and 
foreign commerce, and only when the State attempts to deal 
with interstate commerce as such, or to interrupt it by pal- 
pably misdirected and unwarranted regulations, under pre- 
tense of health or police laws, is the constitutional provision in- 
fringed and a case of conflict presented, in which the State regu- 
lation must yield; but it is clearly stated that the Federal law 
must be constitutional and the State law manifestly unconsti- 
tutional. (5 Howard, 587, lower half page, Gibbons v. Ogden.) 

In same case (5 Howard, 590) Mr. Justice MacLean says: 


These exceptions are always — ver] in commercial regulations, where 
the General Government is admitted to have exclusive power. They 
are not lations of commerce, but acts of self-preservation. And 
although Shey affect business to some extent, yet such effect is the 
result of the exercise of an undoubted power in the State. 


In 141 U. S., 61, the court declares that such things as are 
clearly injurious to the lives and health of the people are placed 
beyond the protection of the commerce power of Congress. 
Our court clearly recognizes that quarantine restrictions and 
police provisions, in good faith enacted as such, can not be 
overridden under pretense that they are attempts to regulate 
commerce, and therefore obnoxious to the commerce clause of 
the Constitution. It is possible for commerce to be affected in 
a number of ways, and utterly suspended as often as disease 
and death ride on every tainted breeze, but no such condition 
is a regulation or an attempt to regulate commerce. (95 U. S., 
469; 93 U. S., 103; 114 U. S., 214.) 

The rule appears to be that only in case local laws are 
obvious shams, without substantial relation to their pretended 
objects, or constitute palpable invasion of fundamental law, will 
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courts question their validity. (163 U. S., 303, bottom of page; 
123 U. S., 661; 136 U. S., 313-350.) 

It is as well established as any earthly fact that commerce 
can not force into any State any person or thing contrary to a 
police reguiation established expressly for the preservation of 
heaith or morals, but it is equally clear that no such regulation 
shall be enacted for the real though not expressed purpose of 
regulating commerce or interfering with a Federal regulation 
of commerce. When a dispute arises, if it ever does, between 
the authorities of a State exercising quarantine and the authori- 
ties of the Federal Government regulating and supervising com- 
merce, the Supreme Court will be the final arbiter; the suprem- 
acy of the Federal Government will be absolute, because its court 
will determine and control the situation. But it will not neces- 
sarily determine that either the State was without exclusive 
police jurisdiction or that the Federal Government was want- 
ing in exclusive commerce power. It will simple decide whether 
the State regulation was a bona fide effort necessary to protect 
health or whether it was a sham or subterfuge really designed 
as a regulation of commerce. 

That is all there is in it. No conflict can arise between 
efforts of both authorities to preserye health. The talk about 
conflict between Federal and State authorities proceeds from a 
distempered imagination. If it is the wish of Congress to 
assume as an incident to Interstate and foreign commerce the 
entire burden and expense of protecting the country against 
contagion from abroad and from State to State, which I be- 
lieve it is our duty to do, because the authority is implied by 
the commerce clause and for which the pending bill provides, 
I believe the proposed relief would be welcomed with glad ac- 
claim by the people of every State subject to invasion. When 
the Federal Government demonstrates its disposition, as de- 
clared in this bill and indicated in former legislation, to protect 
the health of the people, it will inspire such confidence and 
impart such a sense of security as will induce all States to relax 
their own efforts as no longer necessary and do as my State 
has done, transfer its quarantine stations to the Federal Govern- 
ment and rely upon the efficiency and integrity of its officials 
for security against contagion and death. 

If we desire to dispense with local efforts for the protection 
of health, it should not be by resort to offensive and unconstitu- 
tional methods, but we should assure the people by the benefl- 
cence of our regulations that their efforts are unnecessary; 
that as citizens of the United States the Federal Government, in 
its power, justice, and benevolence, will see to it that its mag- 
nificent commerce with foreign ports and its infinitely greater 
commerce throughout the splendid States of this glorious Union 
shall never bear contagion and death to its citizens and children 
whose exalted characters, achievements, and patriotism sustain 
and perpetuate the greatness and glory of this Republic. 
[Loud applause.] 

Mr. WANGER. Mr. Speaker, I yield ten minutes to the gen- 
tleman from Alabama [Mr. RICHARDSON]. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I thank the 
gentleman from Georgia [Mr. ApMANson] for the kind reference 
he has made to me in connection with my work in behalf of 
this bill on the committee. I confess that I am anxious to see 
a fair and reasonable quarantine law passed at once. In the 
limited time allowed me in which to discuss this important bill 
I shall attempt to avoid, as far as I can, entering upon a dis- 
cusssion of abstract questions, nor do I desire to review the old 
battle ground over which the issues of strict construction, lib- 
eral construction, and implied powers of the Constitution have 
been fought over for the last hundred years. Sush a discus- 
sion or such a review will hardly instruct or entertain us in the 
consideration of the plain and simple terms of this bill as it 
came from the Interstate Commerce Commission practically 
with the approval of sixteen of the eighteen members. 

I am aware of the great difficulties to be encountered in draw- 
ing the lines of demarcation between the rights of the States 
and the rights of the Federal Government upon many questions 
and upon many subjects. I think that it is especially difficult 
to define these lines in connection with quarantine as related 
to commerce. But however difficult it may be, there is one 
principle that can well guide us. It is this: That wherever we 
find the Federal Government exercising a power delegated by 
the State, then that authority is supreme. I take occasion to 
say here, now, that I do not believe that the results of the great 
civil war between the States of this Union impaired, injured, or 
destroyed one single positive reserved police right that the 
States had when hostilities began. [Applause.] I believe that 
the question settled by that mighty struggle was that the States 
had no right to secede from the Union of States and the question 
of chattel rights of property in slaves. I do not hesitate to say, 
Mr. Speaker, that I do not believe that the Congress can frame 
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any quarantine law within the limits of the Constitution that 
clothe the Federal authorities with the supreme, exclusive right 
of quarantine in the maritime ports of our coast or within the 
States. 

I yield to no man on this floor the palm of being more de- 
voted to the real, true theory of the reserved positive rights of 
the States than I myself entertain and cherish. To ignore the 
police right of the State to preserve the health of its people, 
to punish criminals, and maintain order and peace is to shut 
one’s eyes to the vital theory of our republican form of govern- 
ment. This bill, Mr. Speaker, is framed on that theory. 

I recognize, Mr. Speaker, that there are two spheres under 
this system of republican form of government, the one apper- 
taining to the State and the other to the Federal Government. 
Bach can move exclusively in its own sphere without conflict or 
interfering with the other. But, Mr. Speaker, I say the man 
who refuses to recognize the supreme and exclusive authority 
of the Federal Government when by an act of Congress Federal 
authorities are clothed with a power or authority whieh has 
been delegated by the States to the General Government 
makes as great a mistake as he does when he declares that the 
State, in the exercise of its police power for the protection of 
health, can trespass upon, obstruct, or usurp the unquestioned 
right of the Federal Government to direct and control inter- 
state commerce. 

Mr. Speaker, let us look at this bill. It is a plain, simple 
bill in all its provisions. I say there is not a paragraph, there 
is not a word in this bill, from beginning to end, that interferes 
or conflicts with the reserved police rights of the States to 
protect health. Not one in any way. The bill recognizes both 
the authority of the Government and the States. The bill in 
paragraph 1 declares that the Federal Government shall have 
control of only such quarantine stations, grounds, and anchor- 
ages as the Government establishes. That certainly is clear 
and can not be misunderstood by any on a search for the truth. 
Section 4 prohibits all other persons except State health or 
quarantine officers entering within the limits of quarantine 
grounds of the Federal Government. Section 5 of the bill pro- 
vides that the Government may negotiate to purchase, if the 
State desires to sell, any quarantine station that the State con- 
trols at a port. Nothing is said about forcing the State to 
abandon its quarantine station. And the last section of the bill 
provides for cooperation between the States. And why, Mr. 
Speaker, does any man contend seriously that a State has a 
right to stand with an armed force on its border under the 
guise of protecting the health and interrupting interstate com- 
merce 


? 

Mr. HENRY of Texas. Will the gentleman allow me to ask 
him a question right there? 

Mr. RICHARDSON of Alabama. Yes; if the gentleman will 
be quick about it. I have only a few minutes. 

Mr. HENRY of Texas. I will ask you this question: Suppose 
a Federal officer certifies that the passengers on an interstate 
train are free from disease, gives it a certificate, arms the offi- 
cers with it, and just as it arrives at the border of the State 
it transpires that there is yellow fever on the train. Let me 
ask you, Would your health officers have a right to detain that 
train for five days at a detention camp? 

Mr. RICHARDSON of Alabama. No; the State has no right 
to do it. But under this bill the train with its passengers would 
pass through the State to its point of destination beyond the 
zone of fever. 

Mr. HENRY of Texas, That is all I want the gentleman to say. 

Mr. RICHARDSON of Alabama. Mr. Speaker, the gentle- 
man from Misscuri who has just taken his seat has discussed 
the mosquito theory. Does the gentleman from Texas believe 
in the mosquito theory, as proclaimed by the scientists? 

Mr. HENRY of Texas. I think it is true. 

Mr. RICHARDSON of Alabama. Then if you do, I want to 
read you what a man has said about it that you can worthily 
follow in protecting your own people of your own State—great 
as it is—and the people of the country. He said: 


If the medical fraternity and scientists, from whom we gather our 
views on these important matters, 2 5 — by reason of their researches 
that the mosquito is the sole me of propagating yellow fever, and 
that goods in transmission can not convey infection, and that indi- 
viduals who have declared immune after proper detention can not 
convey infection, then the — ceases to be one affecting the police 
powers of the States, and places the matter directly within the purview 
of the United States Government in its relation to the handling of inter- 
state commerce. 

Now, who said that? The Hon. Josera W. Barey, the Sen- 
ator from Texas, an able and distinguished Democrat, who so 
worthily represents in part the magnificent State of Texas. 

Mr. HENRY of Texas. I know that the gentleman from Ala- 
bama does not want to convey the impression that Senator 


Battery would support section 7, for I know he would not. 
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Mr. RICHARDSON of Alabama. I want to convey the im- 
pression that that is what Senator Barry has said in his inter- 
view at New Orleans. ` 

Mr. GILLESPIE. Does the gentleman from Alabama know 
that Senator Bailey has seen the report of that interview? 

Mr. HENRY of Texas. I understand that he denies it. 

Mr. RICHARDSON of Alabama. In answer to the question 
of the gentleman from Texas [Mr. GILLESPIE], I say I do not 
know whether Senator Barrey has seen the published interview 
or not. T have seen no denial. 

I fully concur in what Senator Baux says about the mos- 
quito. If it be true that the mosquito is the medium of trans- 
mission of the virus of yellow fever, then your theory about 
police rights of the State being usurped and violated is ex- 
ploded and “gone where the woodbine twineth.” It is all in 
the air. Certainly you will not contend that the stegomyia 
fasciata mosquito confines herself to the limits of a State. 
She has no regard for the sacredness of State lines. It is a 
credit to Senator Bamey that he illumined the whole subject 
through the mosquito with such splendid common sense. 

I now refer, Mr. Speaker, to similar comments made by one 
of the leading newspapers of the States of the South interested 
and eoncerned in this subject of yellow fever, so vital to the 
Gulf States of the South. I refer to the Age-Herald, pub- 
lished at Birmingham, Ala. It says in a recent editorial when 
commenting on the provisions of section 7 of this bill, which 
the gentleman from Texas [Mr. Henry] denounces as destruc- 
ee oo all the police powers of the States for the protection of 

No believer in the m ito theo: 
no one who desires to — rid of cok ace —— Pitt Hg hang 
against it. It will be remembered that M ippi and Alabama kept 
interstate routes open last summer, while Texas closed its doors t 
all infected points. No harm arose over the Alabama and Mississippi 

icy, and none can arise, because the mosquito is now known to be a 
necessary intervening agent in the spreading of the disease. 

I will refer now, Mr. Speaker, to an extract from another 
great newspaper, whose editor has had every opportunity to 
become acquainted with the ravages and horrors of the fearful 
epidemic of yellow fever. I refer to the Times-Democrat, of 
New Orleans. This great newspaper, in commenting on sec- 
tion 7 of the bill, which seems to draw the chief fire of the oppo- 
nents of the bill, in a recent editorial, says: 


noo; 
f 
A ued Texas was found cruel in the ex- 


o We 

cessity of some provision to this effect, and the system of bottling up 

a Stake, section, or ei ~ 
eme. 


Mississippi, 8 
in breaking up similar embar; 
& the public advantage and greatly reduce 


to assure a te from disease in cases where 

from an infected section through neighboring towns or 
ence has shown this to be simple and easy, and in not 
ce did this transportation produce any on or bad 


States. 
a single ins 
results. 

I have taken the liberty of quoting from these two representa- 
tive papers merely to present to the House the strong practical 
side to this question. This is worthy of our thoughtful consid- 
eration. When I reflect, Mr. Speaker, what an epidemic of yel- 
low fever is to the South I confess I would be reluctant indeed 
to take any part of the responsibility of defeating a measure 
even promising relief. I do not mean to say that gentlemen 
ought to sacrifice their honest and sineere convictions as to 
what they believe to be the rights of the States. While giving 
these gentlemen who strenuously oppose the passage of this bill 
full credit for honesty and sincerity, yet I can not but be sur- 
prised when I hear these gentlemen assert so earnestly that this 
bill usurps, invades, and destroys the rights of the States in all 
matters of quarantine for the protection of the health of the 
people. 

Why, Mr. Speaker, this bloody section 7 as described by the 
opponents to this bill and as it originally appeared in the bill— 
as it stands now—simply asserts the right that the Government 
has to run a through train, passing through the State, and not 
allowing or permitting anyone to leave that train or let freight 
be unloaded at any place in the State contrary to the health 
laws of the locality or State and bearing the certificate of a 
Federal health officer. Are you to pen the people up in the in- 
fected locality and not have any outlet of escape? That would 
be the result if the theories advocated by the opponents of this 


4686 


CONGRESSIONAL RECORD HOUSE. 


APRIL 3, 


bill should prevail—the only hope of breaking up the lamentable 
shotgun policy so quickly and fearfully resorted to on the first 


alarm of yellow fever. I can not believe that anyone wants a 
continuation of that practice. 

Now, I want to read and have gentlemen listen to what a 
great lawyer, a Senator who truly reflects the substantial solid 
principles of the rights of the States; a man who abounds with 
common sense and is looking to meet the great emergencies 
which the South has gone through in yellow fever epidemics, 
with the shot-gun policy, with anarchy prevailing in the different 
sections of the Gulf States. Listen to what he says: 


The powers delegated to the Federal Government are supreme. It 
enn protect any passenger or freight train going from one State into 
another, but if there is infection on either train the people at stations 
along the route are not compelled to allow the passengers to get off 
and mingle with its citizens or to receive the freight consigned to that 
locality. Here the peril appears and the State's authority springs into 
existence. But the people along the route have no right to detain the 
train or in any way to im e its progress to its destination, As a 
condition to passing through the locality, they have no right to cause 
the passengers to suffer any inconvenience, to be deprived of light and 
air; neither have they the right to prevent a passenger from going 
to his destination when it is necessary for him to go from one train 
to another. He has passed beyond State jurisdiction and is under the 
jurisdiction of the ederal Government. è = 


In construing the reserved police powers of the State relative to its 
regulation of health, it must be remembered that citizens of the United 
States are citizens of every State, and that there is no expatriation 
in passing from one State to another and no naturalization is required 
in the change from one section to another. The rights which appear 
in national sovereignty are not po: y them. They have not the 
capacity of an in ns or snl people. They are constituted in a form 
necessary to internal order and administration, and have none of the 
indices of power in which a nation Spoons in its external sovereignty, 
e a its own relations and acknowledging on earth no superior 
authority. 

The construction of the meaning of the Constitution on the powers 
delegated and reserved should be such that neither shall be so isolated 
from the other as to become its opponent nor so subjected to another 
as to become its instrument. ‘There should be no resort to special and 
temporary devices and contrivances by the one power to hinder and 
control the other. 

* s 


„ . * s + 

In my opinion, if the Government takes charge of foreign and in- 
terstate granane it will give confidence to the entire country. 
There will be no 1 to receiving freight anywhere if the cer- 
tificate of the Public Health and Marine-Hospital Service accompanies 
it, nor will there be an objection to a person getting off of a train 
if he has a certificate stating that he has complied with conditions pre- 
scribed by the service. I lieve that the confidence of the people 
everywhere will be so great in the Marine-Hospital Service that they 
will not be likely to invoke the exercise of the police 


wers of the 
Hoye a that local and unreasonable quarantines will be things of 
the pas 


The present inhuman quarantine regulations suggest that in this 
enlightened age humanity in its full conception of the dignity and 
rights and respect for the person ought to be the guiding star in health 
8 and its energizing principles of right and duty should enter 
into legislation relative to quarantine. 

That was said by a great southern judge who presided over 
the supreme court of the great State of Louisiana for years 
before he was sent to the Senate of the United States—Senator 
McEnery. What broad and patriotic statesman sentiments are 
these uttered by Senator McEnery, of Louisiana, in the speech he 
delivered at the opening of the new Real Estate Auction Ex- 
change in New Orleans last October. It is truly refreshing to 
read such sentiments and contrast them with what we have 
heard expressed to-day by the opponents to this measure. Did 
Senator McEnery think that the Federal Government had no 
right to exercise its prerogative of controlling interstate com- 
merce? Now, I take pleasure, Mr. Speaker, in referring to what 
was recently said by a distinguished lawyer, who prides him- 
self on adhering to the exclusive view of the rights of the States, 
but he also thinks that the Federal Government has some ex- 
clusive rights also which do not conflict with the rights of States. 

I quote from an able speech made by Hon. Edgar H. Farrar, 
one of the most distinguished lawyers of the bar at New Or- 
leans. The speech was made in 1898, and he quoted and dis- 
cussed all the usual authorities relied on to show that the 
State was omnipotent in the exercise and enjoyment of its 
police powers. But since that speech was made New Orleans 
has suffered another visitation of the dreadful scourge. I 
quote now from a recent supplement that Mr. Farrar made to 
his 1898 speech: 

If the States can not 8 re upon any settlement of the momentous 
question of quarantine on interstate commerce, and if the present un- 
satisfactory conditions are not rectified, it will, in my judgment, be 
the duty of the Congress to pass some stringent statute 1 
any person, whether health officer or not, who shall unlawfully inter- 
fere with uninfected interstate trains and uninfected interstate 
nren passing through a State. No State has any power to block 
the highways of interstate commerce or to lay embargoes on interstate 
commerce under the pretense of exercising quarantine powers. That 
power can be lawfully exercised without any such harsh measures. 

* = + s * * s 

We have had a vicious recurrence of shotgun and military 
quarantines, with the consequent disturbance of traffic and 
transportation, and the usual accompaniment of inhumanity and 


brutality, begotten by ignorance and cowardice. We have had 
many instances of States and localities pressing their undoubted 
right of self-protection far beyond any reasonable or lawful 
ground for its exercise, and making their quarantines not merely 
affective of but regulative of interstate commerce, and in some 
instances actually prohibiting the passage of interstate trains 
and interstate passengers, under circumstances which rendered 
the conveyance or transmission of infection by them impossible. 
The consequence of all these illegal actions has been to create 
a widespread hatred of and disgust with the exercise of quaran- 
tine powers by the States, and out of this hatred and disgust has 
arisen a clamor for a national system of quarantine. 

It would appear from these late utterances of Mr. Farrar 
that he would approve section 7 of this bill. That is the 
true doctrine, Mr. Speaker. No one is seeking to interfere with 
the rights of States. We are simply recognizing, as we ought to 
do, the supreme authority of the Federal Government where it 
is supreme. For the purpose of further comment on section 7 
of the bill, I will read again that section: 

Sec. 7. That every common carrier, engaged in interstate commerce, 
shall, under such regulations, restrictions, and safeguards as may be 
promulgated by the Secretary of the sury, receive, carry, and 
transport through any State or Territory necessary to complete the 
Toy or carriage into a State wherein delivery or debarkation may 

lawful, all passengers, 1 7 7 5 or baggage Which may have been 
discharged and properly certified in accordance with the regulations of 
the Public Health and Marine-Hospital Service; and every person in- 
terfering with or obstructing such carrier or any passenger or any 
instrumentality of commerce in any such carriage or journey shall be 
guilty of a misdemeanor and on conviction thereof be punished by a 
fine not exceeding $300 or be Be beeen for a period not exceeding one 
year, or both, in the discretion of the court: Provided, That this section 
shall not be construed as giving authority to any person to debark or 
unload freight in any locality contrary to the lawful regulations thereof. 
Really, Mr. Speaker, the reading of the section puts the opponents of 
the bill in the attitude of fighting at mere shadows—beating the air or 
sounding tom-toms. 

I have not, Mr. Speaker, thought it was necessary to quote 
from the authorities to sustain the theory of this bill. I stated, 
Mr. Speaker, in the opening of my remarks, that it was difficult 
to draw the line of demarcation between the rights of the States 
in the matter of health as in connection with commerce, and the 
exclusive control the Government has over interstate commerce 
as connected with health. Senator Spooner, in his report on the 
Senate bill (S. 2162) to increase the efficiency and change the 
name of the United States Marine-Hospital Service, Juiy, 1902, 
made these very apt and forcible comments on this difficult 
subject: 

But it is often very difficult of discernment, and therefore it has 
often happened that State authorities have felt their province invaded 
by Federal authorities, and Federal authorities have insisted that the 
national function was invaded by State authorities, and out of it all 
has grown more or less of friction, necessarily detrimental to great pub- 
lic interests. No statute, of course, can change the power of the Federal 
authorities as defined by the Constitution, or take away the sovereign 
power of any State in respect of these matters. 

The committee has been impressed with the conviction that in the 
gence public interest some recognition by Federal legislation of the 

tate health authorities, in the way of consultation upon subjects of 
vital consequence to the localities, and as to the rules to be put In 
operation by both State and Federal authorities in accomplishing the 
same end, would of necessity bring about better understanding and a 
cooperation which would tar BAN Dromore a fuller accomplishment of 
the great purpose desired by both the Federal and the State authorities. 

When we remember that the transportation of passengers 
from foreign ports to our coasts is considered commerce and 
that the Supreme Court of the United States has held that the 
transit of passengers on trains running through the States is 
identically the same thing as transporting of passengers from 
foreign ports, then I can not see why the authority of the Goy- 
ernment is not as exclusive and supreme in the one as the other. 

Chief Justice Marshall, in the case of Gibbons v. Ogden, 
quoted in United States Report 188, page 347, said: 

The genius and character of the whole Government seem to be that 
its action is to be 8 to all the internal concerns which affect the 
States generally, but not to those which are completely within a par- 
ticular State which do not affect other States, and with which it is 
not necessary to interfere for the purpose of executing some of the 
general powers of the Government. 

Apply that rule laid down by that great judge, and can anyone 
say that yellow fever does not belong to the “ internal concerns“ 
which affect the States generally? It spreads from State to 
State creating panic, anarchy, and prostration of all business 
and social relations. 

In the same case Justice McLean said: “ That the transporta- 
tion of passengers is part of commerce is not now an open ques- 
tion.” 

This bill, Mr. Speaker, is in the nature of a declaratory bill, 
seeking to promote that cooperation strongly recommended by 
existing law. It is only by cooperation that uniformity of 
quarantine rules between the Federal and State authorities can 
ever be secured. When the quarantine rules of the States are in 
conformity with the rules of the Public Health and Marine-Hos- 
pital Service, then the shotgun policy will disappear. I have no 
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doubt that when the proper authorities of the States see that 
the Government officials are vigilant and efficient in preventing 
the introduction of yellow fever to our coasts from foreign 
ports that the States will cheerfully give over their stations to 
the Federal authorities. So we have every reason to believe 


when uniform rules for the discharge of persons exposed to the 
contagion are adopted by the States and the Federal health 
authorities that a man bearing a proper certificate can leave a 
train at any place in any State. That, in chief, is what this bill 
seeks to achieve. 

Mr. BARTLETT. Mr. Speaker, I will divide whatever time 
I haye left with the gentleman from Texas [Mr. BURGESS]. 

The SPHAKER pro tempore. The gentleman from Texas is 
recognized. 

Mr. BURGESS. Mr. Speaker, those of us who oppose this 
bill base our opposition upon what we contend is a grant of 
unwarranted Federal power in section 7 of the pending substi- 
tute, which reads thus: : 


Sec. 7. That every common carrier engaged in interstate commerce 
shall, under such regulations, restrictions, and safeguards be 


discharged and proper 
the Public Health and 


not be construed as giving authority to any person to debark or unload 
freight in any locality contrary to the lawful regulations thereof. 


That section provides that an interstate train of passengers 
or freight, or both, by virtue of the health certificate issued by 
_ the Federal authorities, can go through any State in the Union, 
and the authorities of that State not only have no right to inspect 
the train, to examine the freight or passengers, to determine, 
in the interests of the citizens of that State, whether there be 
disease present or not, but actually it is made a Federal of- 
fense, punishable by fine of $300 and imprisonment for one 
year, if they attempt to interfere with that train; and the only 
proviso to this vicious provision in this bill is that passengers 
can not alight and get off the train, nor can freight be put off. 
Now, I take it that the solitary question raised by this sec- 
tion of the bill is this: Can the Federal Congress suspend the 
right of a State, through its health officials, to inspect either 
freight or passengers in a yessel entering the port of a State 
or freight and passengers on a train entering the borders of a 
State? I have not the slightest doubt, Mr. Speaker, under the 
authority of the Supreme Court in an unbroken line for nearly 
one hundred years, that this power thus attempted to be as- 
serted in this section can not legally be exercised. I assert 
this proposition: That health laws are a part of the reserved, 
exclusive powers of the States, not conferred directly or in- 
directly upon any branch of the Federal Government, and that, 
independent of what Congress may say or do, the right unim- 
paired will still exist upon the part of a State to inspect and 
detain any train or vessel, whether it bears foreign or inter- 
state commerce, and that that precise point has been settled 
times without number by the Supreme Court of the United 
States. 

The Speaker of this House said before the Union League 
Club of Philadelphia on February 16 of this year: 

In my judgment, the danger now to us is not the weakening of the 
Federal Government, but rather the failure of the forty-five sovereign 
States to exercise, respectively, their function, the jurisdiction, 
touching all matters not granted to the Federal Government. This dan- 
ger does not come from the desire of the Federal Government to grasp 
power not conferred by the Constitution, but rather from the ire 
of citizens of the respective States to cast upon the Federal Govern- 
ment the msibility and duty that they should perform. 

If the eral Government continues centralize, we will soon 
find that we will have a vast bureaucratic government, which will 
prove inefficient, If not corrupt. 

I do not intend any reflection upon anyone in or out of this 
House, but these words of the Speaker and all the facts leading 
up to this legislation suggest the idea that one of the potent 
reasons for the desperate and unusual efforts to pass this bill 
is the desire to saye expense to the States by Federal appro- 
priations. Commercial forces, desiring uninterrupted trade, 
are “cooperating” with that idea, and hence but little atten- 
tion is to be paid to the Constitution, for when did avarice, 
selfishness, and greed pay voluntary respect to law? What 
does the Constitution amount to between such friends as 
these? Let us examine this Federal power sought to be exer- 
cised by section 7 in the light of the law as laid down by the 
Supreme Court of the United States. That profound lawyer, 
Chief Justice Taney, in 5 Howard, page 576, said: 

It must be remembered tha 


t disease, pestilence, and pauperism are 
not subjects of commerce, although sometimes among its attendant evils. 


coe aye not things to be regulated or trafficked In, but to be prevented 
as as human foresight or human means can guard against them. 

The principle announced in these words is important, for no 
man who fayors section 7 of this bill attempts to sustain it on 
any ground save that clause of the Constitution which gives 
Congress the power to regulate commerce, foreign and inter- 
state. They contend that incident to the power thus expressly 
conferred is the right of Federal health laws which, as affecting 
either foreign or interstate commerce, are superior to the health 
law powers of any State. This we of the opposition deny and 
we indorse heartily the wise words of Mr. Justice Bradley in 
ex parte Siebold (100 U. S., p. 393): . 

„The true interest of the people of this country requires that both the 
National and State governments should be allowed, without jealous in- 
terference on either side, to exercise all the powers which respectively 
belong to them, according to a fair and practical construction of the 
Co! tution. State rights and the rights of the United States should 
be equally respected. Both are essential to the preservation of our 
liberties and the 88 of our institutions. But in endeavering to 
— the one, we should not allow our zeal to nullify or impair the 

If any gentleman will take the trouble to examine that won- 
derfully able work of John Randolph Tucker upon the Constitu- 
tion, he will find that he treats this whole question at length, 
from page 534 to page 537, and cites all the various authori- 
ties, and sums up in a breath and in a very clear statement 
just the particular bearing that the commerce clause of the 
Constitution has upon the police powers of the States, and vice 
versa. I read: 


A vessel proposes to enter a harbor of a State under Congressional 
commercial regulations, and the State, to protect its people from 
disease, quarantines it. These two powers seem to conflict, but t do 
not, except as both operate upon the movement of the vessel, though 
from different sources of power. The vessel is sub, to two powers 
which are entirely different, but not in conflict. It does not check a 
rightful object of commerce. It merely erects a bar disease. 
Congress regulates the rightful object of commerce, under color of 
which it can not authorize wrongful commerce. It can not introduce 
disease, but may a rightful subject of commerce. The two powers are 
made to consist restraining the State, under color of quarantine, 
from regulating tful commerce, and restr: g Congress, under 
color of commerce, from regulating the unlawful importation of disease. 

In other words, there does exist the negative duty upon the 
Federal Government, under the interstate-commerce clause, not 
to introduce disease in the regulation of commerce, but it leaves 
intact and untouched by the Constitution the reserved right of 
a State affirmatively to act upon all commerce entering the 
borders of a State in the protection of the health of its citizens. 
This is the doctrine laid down by the Supreme Court decisions. 
In Gibbons v. Ogden, in 9 Wheaton, Chief Justice Marshall uses 
these words: 

The erclusive authority of State legislatures over this subject is 
strikingly illustrated in the case of City of New York v. Miln. that 
case the defendant was prosecuted for failing to comply with a statute 
of New York, which required of every master of a vessel arriving from 
a foreign port in that of New York City to report the names of all 
his passengers, with certain particulars of their age, occupation, last 
place of settlement, and place of their birth. It was argued that this 
act was an inyasion of the exclusive right of Congress to regulate com- 
merce. And it can not be denied that such a statute operated, at least 
Loner ge upon the commercial intercourse between the citizens of the 
United States and foreign countries. But notwithstanding this it was 
held to be an exercise of the police power properly within the control 
of the State, and unaffected by the clause of the Constitution which con- 
ferred upon Congress the right to regulate commerce. 

In his concurring opinion in the same case, Mr. Justice John- 
son said: 

It is no objection to the existence of distinct, substantive powers that, 
in the application, they bear upon the same subject. The same bale of 
goods, the same cask of provisions, or the same ship that may be the 
subject of commercial regulation may also be the vehicle of disease. 

the health laws that require them to be stopped and ventilated are 

no more intended as regulations on commerce than the laws which per- 

mit ‘their importation are intended to inoculate the community with 

disease. Their different purposes mark the distinction between the 

wers brought into action, and while frankly exercised they can pro- 
uce no serious collision. 

The clear doctrine is that as to commercial regulation the 
power of the Federal Government is supreme; that as to the 
protection of the health of the people the police powers of the 
States are supreme. It is the duty of both courts and Congress 
to make these powers harmonize and subsist, each in their 
proper domain, and to see to it that neither impairs, suspends, 
nor destroys the other. This section 7 suspends, nullifies, de- 
stroys the police power of a State over an interstate train of 
passengers or freight, and hence invades the exclusive domain of 
the States. ; 

In Gilman v. Philadelphia (70 U. S., p. 730) Mr. Justice 
Swayne, discussing the police powers of the States, said: 

Under quarantine laws a vessel registered or enrolled and licensed 

be stop; before entering her port of destination, or be afterwards 

removed and detained elsewhere, for an indefinite period; and a baie 

of goods upon which the duties haye or have not been paid, laden with 

infection, may be seized under “health laws,” and if it can not be 
of its poison may be committed to the fla 


mes. 
inco: between the powers of the States and the nation 
as thus exhibited is quite as great as in the case before us, but it does 
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not necessarily involve collision or any other evil. None has hitherto 
been found to ensue. The public is the end and aim of both. 

If it be objected that the conclusion we have reached will arm the 
States with authority potent for evil, and liable to be abused, there are 
several answers worthy of consideration. The possible abuse of any 
power is no proof that it does not exist. Many abuses may arise. in 
the legislation of the States which are wholly beyond the reach of the 
Government of the nation. The safe rd and remedy are to be 
found in the virtue and intelligence of the le. They can make and 
unmake constitutions and laws; and from that tribunal there is no 
9 If a State exercise unwisely the power here in question, the 
e consequences will fall chiefly upon her own citizens. They have 
more at stake than the citizens of any other State. Hence, there is as 
little danger of the abuse of this power as of any other reserved to the 
States. Whenever it shall be exercised openly or covertly, for a pur- 
pose in conflict with the Constitution or laws of the United States, it 
will be within the power, and it will be the duty of this court to inter- 
pose with a vigor adequate to the correction of the evil. 


In the same case Mr. Justice Wayne said: 


That the States of the Union may, in the exercise of their police powers, 
pass quarantine and health laws interdicting vessels coming from foreign 
ports or ports within the United States from landing poorer and goods, 
describe the places and time for vessels to quarantine, and impose pen- 
alties upon persons for violating the same; and that such laws, though 
affecti commerce in its transit, are not . hone of commerce, 
prescribing terms upon which merchandise and persons shall be ad- 
mitted into the ports of the United States, but precautionary regula- 
tions to prevent vessels engaged in commerce from introducing disease 
into the rts for which they are bound, and that the States may, in 
the exercise of such police power, without any violation of the power 
in Congress to regulate commerce, exact from the owner or consignee 
of a quarantined vessel, and from the F on board of her, such 
fees as will pay to the State the cost of their detention and of the 
purification of the vessel, cargo, and apparel of the persons on board. 


It does seem, to my mind, that this language is as clear as 
can be and precisely in point. 

In Patterson v. Kentucky (97 U. S., 505) Mr. Justice Harlan 
said: . 

We have pore decided that the police power of the States was 
not surrender when the Constitution conferred upon Congress the 
power to regulate commerce with foreign nations and between the sey- 
eral States. Hence the States may, by police regulations, protect their 

ple against the introduction within their respective limits of in- 
ected merchandise. A bale of s upon which duties have or have 
not been paid, laden with infection, may be seized under health laws, 
and if it can not be purged of its poison, may be committed to the 
flames. So may the States ct like regulations exclude from their midst 
not only convicts, paupers, idiots, lunatics, and persons likely to be- 
come a public charge, but animals having contagious diseases. This 
court has never hesitated, by the most rigid rules of construction, to 

ard the commercial power of Congress against encroachments in the 
— or under the guise of State regulations, established for the pur- 
pose and with the effect of destroying or impairing rights secured by 
the Constitution. It has, nevertheless, with marked distinctness and 
uniformity recognized the necessity, growing out of the fundamental 
conditions of civil society, of upholding State ponce regulations which 
were enacted in faith, and had appropriate and direct connection 
with that protection to life, health, and property which each State owes 
to her citizens. 

Who doubts that under this decision a State would have the 
right to inspect an interstate train of passengers or freight, or 
both, and in case infection was discovered to detain either and 
take such action as would be necessary to protect the health of 
its people? 

Under this section 7 that can not be done, no matter what 
the State health authorities may be informed or suspect, if 
that train starts originally with a bill of health from the 
Federal authorities it could go through 900 miles of mosquito 
territory in Texas, and may have forty cases break out on the 
train, and the whole train may be reeking with disease, and 
the State authorities be absolutely powerless, under this sec- 
tion, to interfere. Nay, if they dared do it, they would be ar- 
raigned in a Federal court and prosecuted under a Federal 
offense. Talk to me about a Democrat, a believer in the re- 
served rights of the States, a believer in the enumerated 
granted powers of the Federal Government, standing for this 
sort of Federal regulation, which suspends the right of a State 
to even inspect a train of passengers or freight within its own 
territory, to determine for itself whether action be necessary 
to protect its citizens against disease! We have gone a long 
way toward turning over our internal affairs to the Federal 
Government. Men are clamoring on all sides to rush to the 
Federal Government to control insurance, to control interstate 
corporations, to control quarantine, and to control everything 
on the face of the earth at the expense of the Federal Treas- 
ury, but it seems impossible to me that any Democrat should 
have ever been willing to stand in this Chamber and openly de- 
fend section 7, in the face of all Democratic authority and judi- 
cial opinions from the foundation of this Government. [Ap- 
plause.] Judge MacLean, in the Passenger cases (7 How., p. 
400), said: 

In giving the commercial power to Congress the States did not part 
with that power of self-preservation which must be inherent in every or- 

nized community. They may guard against the introduction of any- 

which may corrupt the morals or endanger the health or lives of 
their citizens. 

Now, if you ask me what power the Federal Government has 
under the commerce clause, I say I am not discussing now what 
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powers are vested by that provision, I am asserting whatever 
they are they do not include the right to suspend the health 
laws of the State; and whatever power Congress may have to 
regulate commerce the Supreme Court says it did not include 
the right to infringe upon, detract from, or in any manner affect 
the health laws of any State in the Union. 

In the License cases Mr. Justice Grier, speaking of State 
health laws, said: 


If the right to control these subjects be complete, unqualified, and 
exclusive in the State legislatures, no regulations of secondary im- 
portance can supersede or restrain their operation on any ground of 
3 or supremacy. The exigencies of the social compact require 

at such laws be executed before and above all others. It is for this 
reason that quarantine laws, which protect the public health, compel 
mere commercial relations to submit to their control, They restrain 
the liberty of the passengers; they operate on the ship, which is the 
instrument of commerce, and its officers and crew the agents of nayi- 
gation. They seize infected cargo and cast it overboard. These things 
are done, not from any power which the States assume to regulate com- 
merce or to interfere with ‘the regulation of commerce, but because 
police laws for the preservation of health must of necessity have full 
and free operation. : 


In the same case Justice MacLean said: 


The license acts of Massachusetts do not purport to be a regulation 
of commerce. They are police laws. Enactments similar in principle 
are common to all the States. * + The acknowledged police 
power of a State extends often to the destruction of property. A nut- 
sance may be abated. Everything prejudicial to the health or morals 
of a oy may be remoyed. Merchandise from a port where a con- 
tagious disease prevails, being Hable to communicate the disease, any. be 
excluded; and in extreme cases it may be thrown into the sea. his 
comes in direct conflict with the regulation of commerce, and yet no one 
doubts the local power. It is a power essential to self-preservation 
and exists necessarily in every organized community. It is indeed the 
law of nature, and is po: by man in his individual capacity, He 
may resist that which does him harm, whether he be assailed by an 
assassin or approached by poison. And it is the settled construction 
of every regulation of commerce that, under the sanction of its gen- 
eral laws, no rson can introduce into a community malignant dis- 
eases, or anything which contaminates its morals or endangers its 
safety. And this is an acknowledged principle applicable to ail gen- 
eral regulations. Individuals in the enjoyment of their own rights 
must be careful not to injure the rights of others. 

From the explosive nature of gunpowder a city may exclude it. 
Now, this is an article of commerce, and is not known to carry infec- 
tious disease, yet to guard against a contingent injury a city may pro- 
hibit its introduction. These exceptions are always implied in com- 
mercial regulations, where the General Government is admitted to 
have exclusive power. 

5 0 are not regulations of commerce, but acts of self- preservation. 
And although they affect commerce to some extent, yet such effect is the 
result of the exercise of an undoubted power in the State. 

In Railroad Company v. Husen (95 U. S., p. 465) Mr. Justice 
Strong, speaking for the court, says: 

Neither the unlimited wer of a State to tax, nor any of its 
large poues powers, can exercised to such an extent as to work 
a practical assumption of the power properly conferred upon Congress 
by the Constitution. Many acts of a State may ind affect com- 
merce without amounting to a regulation of it in the constitutional 
sense of the term. And it is sometimes difficult to define the distinc- 
tion between that which merely affects or influences and that which 
regulates or furnishes the rule for commerce. There is no such difficulty 
in the present case. While we unhesitatingly admit that a State may 
pass sanitary laws for the protection of life, liberty, health, or 
property within its borders; while it may prevent persons and animals 
suffering under contagious or infectious discases, or convicts, cte. 
from enteri the State; while for the purpose of self-protection it 
may establish quarantine and reasonable inspection laws, it may not 
interfere with transportation into or through the State beyond what 
is absolutely necessary for its self-protection. It may not under the 
cover of exerting its police powers substantially prohibit or burden 
either foreign or interstate commerce. 

In that case the court annulled a Missouri statute, which, 
under the guise of a quarantine law, absolutely prohibited the 
bringing of Texas, Mexican, or Indian cattle into the State 
from March to Noyember, and made no distinction between 
those that were healthy and those that were diseased. In his 
lectures on the Constitution, Judge Miller reluctantly and 
guardedly admits that this law would have been valid if it had 
provided for the inspection of cattle at the State line, admitting 
the healthy and excluding the infected; and in Kimmish v. 
Ball (129 U. S., p. 221) the Husen case was so interpreted by 
a unanimous decision, in which Judge Miller, as a member of 
the court, took part. 

Health laws are the States’ right of self-defense, which can 
not be impaired or suspended by any act of Congress. Con- 
gress has the right to regulate commerce. Each of these 
powers are supreme in their sphere, and neither can be per- 
mitted to destroy the other. They can be and must be har- 
monized. 

In Plumly v. Massachusetts (155 U. S., p. 461) Mr. Justice 
Harlan announces the right of a State to exclude from its 
limits “paupers, convicts, persons likely to become a public 
charge, and ‘persons afflicted with contagious or infectious dis- 
eases,” and then uses these significant words: 

These and other like things having immediate connection with the 
health, morals, and safety of the people, may be done by the States in 
the exercise of the right of self-defense. 


Section 7 destroys the “right of self-defense” of the States 
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in the interest of transportation. Verily we are coming to think 
more of money than men! 

The Supreme Court of the United States has several times 
since 1898 recognized the right of a State to pass and enforce 
proper health and quarantine laws affecting interstate and 
foreign commerce, and has reiterated the doctrine that all police 
powers were reserved to the States in the following cases: 
Missouri, Kansas and Texas Railroad v. Haber, 169 U. S., 613; 
L’Hote v. New Orleans, 177 U. S., 587; Austin v. Tennessee, 
179 U. S., 349; Rasmussen v. Idaho, 181 U. S., 198; Smith v. 
St. Louis and Southwestern Rwy. Co., 181 U. S., 248; Compagnie 
Francaise, ete., v. Louisiana State Board of Health, 186 U. S., 
380; Crossman v. Lurman, 192 U. S., 189. 

In the L’Hote case, above, the court said: 

It has been often said that the police power was not by the Federal 
Constitution transferred to the nation, but was reserved to the States, 
and that upon them rests the duty of so exercising it as to protect the 
public health and morals. While, of course, that power can not be 
exercised by the States in any way to infringe upon the powers ex- 
pressly granted to Congress, yet until there is some invasion of Con- 
gressional power, or of private rights secured by the Constitution, the 
action of the States in this respect is beyond question in the courts 
of the nation. 

That is the whole question, and if this Congress should at- 
tempt to say that Federal officials can arm and equip a train 
of passengers or freight so that it may go through your State, 
stop here and there to take water, stop here and there to take 
coal, or to oil the engine, and come into contact everywhere in 
the towns and villages where these things are with other citi- 
zens of the State, giving to this Stegomyia fasciata mosquito an 
opportunity to bite infected persons and scatter pestilence 
abroad, and still say to your health officers, “ You can not 
inspect the passengers and freight and say whether infected 


mosquitoes are there, or there are infected passengers on board 


of the train,” you may as well cease talking about the “ rights of 
the States,” 

Those who favor this section attempt to defend it on the 
authority of three cases—Morgan v. Louisiana, 118 U. S., p. 
464; Louisiana v. Texas, 176 U. S., p. 1, and Compagnie Fran- 
caise v. Board of Health,-186 U. S., p. 380. In the first case 
Judge Miller does say that— 


Whenever Congress shall undertake to provide for the commercial 


cities of the United States a general system of quarantine, or shall. 


confide the details of such a system to a national board of health, or 
to local boards, as may be found expedient, all State laws on the sub- 
ject will be abrogated, at least so far as the two are inconsistent. 

And substantially this new doctrine is approved in the other 
cases. A careful examination of these cases shows, however, 
that in each case this doctrine is obiter dicta, the point not 
being raised, argued, or necessary to the conclusion in either 
ease. The doctrine so clearly set forth in the numerous cases 
cited, where the point was before the court, that the health 
laws of a State are a part of the reserved police powers of the 
States not granted to the Federal Government “ exclusive“ and 
absolute is not mentioned in either of the cases, much less 
called in question. Again, the first of these cases was prior to 
the case of Plumly v. Massachusetts (155 U. S., p. 461), which 
we submit is in point and disregards the Miller dictum in Mor- 
gan v. Louisiana. gain, we assert against this new, strange, 
and dangerous, if not damnable, doctrine that an inherent “ right 
of self-defense” possessed, “reserved” by the States, can be 
abrogated by the éxtension of a “ granted“ Federal purely com- 
mercial power, that the ninth article of the amendments to the 
Constitution fixes a rule the very reverse of the contention in 
the dictum of these three cases. It reads thus: 

The enumeration in the Constitution of certain rights shall not be 
construed to deny or disparage others retained by the people. 

Now, then, if it be conceded that State health laws are a 
part of the reserved police powers of the States—and no opinion 
of the courts even intimates otherwise—then no such construc- 
tion can be given to the commerce clause of the Constitution 
by Congress or the courts as will “deny” or “disparage” this 
right of self-defense reserved to the people of each State. This 
doctrine that in case a granted Federal power conflicts with a 
reserved State power the State power is abrogated is centraliza- 
tion gone mad. This ninth amendment fixes that question beyond 
controversy in either Congress or the courts, and cooperates 
with the tenth amendment to prevent the absorption by the Fed- 
eral Government of a single reserved power of any of the States. 
All powers not delegated are reserved and none of those re- 
served can be denied or disparaged by those delegated. And 
there you are! 

Mr. Speaker, in conclusion, I desire to give credit to that dis- 
tinguished lawyer of the city of New Orleans, Edward H. Far- 
rar, whose splendid address at Mobile some years ago on this 
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very question has been of great value to me, the conclusion of 
which I quote: 


The Congress, under the power to regulate commerce, ¢an pass laws 
preventing the immigration of paypas conyicts, idiots, and insane 
persons. It is its doty to exercise all of its powers beneficially. 

But it can not put its stamp on any such immigrant and say that no 
State, under its police power, shall prevent his landing and determine 
for itself whether he is a pauper, a convict, an idiot, or an insane 
person. 

Under the same power the Congress may legislate to prevent the 
vehicles and 1 a of commerce from being the vehicles of pestilence, 
and may establish Federal quarantine stations for infected persons and 
ships, just as it establishes marine hospitals for sick and injured mari- 
ners. 

But it can issue no bill of health to ship, passenger, crew, or cargo 
that will pass them through a State quarantine, in spite of and contrary 
to its lawful rules, any more than it can give a sick sailor a certificate 
of discharge from a. marine hospital that will safeguard him from the 
jurisdiction of municipal health regulations, 

It might, under the same power, organize a national board of health 
or a marine-hospital corps and give them authority over its quarantine 
stations and its regulations of commerce, and direct them to obtain in- 
formation about infectious and contagious dise: at home and In for- 
eign lands and ports, and to assist the State authorities in the execution 
of the State laws, but it can not make the authority of such persons 
paramount over that of State officers acting within the scope of their 
own valid powers. 

It might by treaty or by statute provide in loadin 
countries—a sphere entirely beyond the reach and authority of the indi- 
vidual States—a system of sanitary inspection and purification, but it 
could not provide that ships so treated, their cargoes, officers, crews, 
and passengers should thereby not come under the police and health 
authority of States whose ports they might enter. 1 

But all of these exercises of authority do not grow out of the police 
or the quarantine power. They are not pitched upon any such ground. 
They are valid as regulations of commerce only, and not as healt 
laws. Under the pretext of pracena its exclusive powers, the Con- 
gress can no more inyade the resery powers of the States than the 
States, under the pretext of exercising their reserved powers, can march 
within the domain of the exclusive powers of the Congress. This prin- 
ciple was clearly laid down in the quotation above made from niet 
Justice Marshall's opinion in MeCulloch v. Maryland, and was prac- 
tically applied in the United States v. Dewitt (9 Wall., p. bad E where 
the Supreme Court declared unconstitutional an act of the Congress 
which undertook, as pert of the internal-revenue laws, to make it a 
misdemeanor to mix for sale naphtha and illuminat®ng oils, or to sell 
petroleum below a certain flash test. They said that such prohibition 
was a police regulation, solely within the powers of the gtates, and 
that It was not an appropriate and plainly adapted means for carrying 
into execution the power to levy and collect taxes. So that if the Con- 
gress, under the power to 1 interstate and foreign commerce, 
shall make regulations thereof, which are nothing more nor less than 
poce and health regulations, the court must on the same principle 

naroon: (honon to legalize th 

erefore e only way to lega e regulations of commerce 
(abòve suggested) by the Congress is to regard them as not in substi- 
tution of, but in aid of State laws. 

Each sovereign acts in its own separate and distinct sphere, and 
at the int where their powers come in contact they mutually ad- 
just their legislation on each side of the line, so as to harmonize the 
N of these powers and to promote the objects and end of gov- 
ernment. 

And the Congress has so interpreted its own powers in quarantine 
and health matters since the Federal Government was organized. Š 

‘Yellow fever was epidemic in New York in 1793 and in Philadelphia 
in 1795. It was known to have been introduced by the vehicles and 
objects of foreign- commerce. But the Congress undertook to pass no 
Son regulations. On the contrary, at that time, when the 

‘ederalists, the strong and broad government men, were at the height 
of their power, they contented themselves with the act of May 27 
1796,-which authorizes the President to direct the revenue officers an 

those commanding forts and revenue cutters to aid In the execution 
of the quarantine and health laws of the States. 

The yellow death again invaded the metropolis, and raged in New 
York during the summer of 1798 with uncommon violence and fatality. 

When the Congress met in the fall, President Adams called atten- 
tion to the infliction, and said: 

“But when we reflect that this fatal disorder has, within a few 
years, made repeated ravages in some of our ae a seaports, and 
with increased malignancy, and when we consider the magnitude of 
the evils arising from the interruption on pasar and private business, 
whereby the national interests are deeply affected, I think it my duty to 
invite the 5 of the Union to examine the expediency of estab- 
EDE nd regulations in aid of the health laws of the respective 
States. 

In response to this message the Congress passed the act of February 
25, 1799, which declares that— : 

“The quarantine and other restraints established by the health laws 
of any State eee Ryu td vessel arriving in or bound to any port or 
district thereof shall duly observed by the officers of the customs 
of the United States, by the masters and crews of the several revenue 
cutters, and by the military officers commanding in any fort or station 
upon the seacoast; and all such officers of the United States shall 
faithfully aid in the execution of such quarantine and health laws, 
according to their ey ey powers and within their respective pre- 
cincts, and as they shall be directed from time to time by the Secretary 
of the Treasury.” 

The statute makes sundry other provisions in aid of the State 
quarantine laws relative to the discharge of cargoes of yessels in 
quarantine, the erection of quarantine warehouses, the deposit of quar- 
antined goods in warehouses or inclosures, and extending the time for 
entry of quarantined vessels. » 

For one hundred years less one this law has stood unchanged on the 
statute books of the United States, and stands there to-day. 

During all these years invasion after inyasion of epidemic tilence 
has marched into the country through the seaports, scourging them, 
and, from them, the interior inhabitants; wave after wave of con- 
tagion has spread from State to State along all the avenues of communi- 
cation and commerce, and yet no one has, until within a few years, 
thought of invoking the Federal power. 

After the epidemic of 1878 the Congress went no further than to or- 


ports in foreign 
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ganize a national board of health and to declare that its duties “ shall 
be to obtain information upon all matters affecting the public health 
to advise the several departments of the Government, the executives o 
the several States, and the Commissioners of the District of Columbia 
on all questions submitted by them, or whenever, in the opinion of the 
board, such advice may tend to the preservation and improvement of 
the public health.” It was further authorized to make special examina- 
tions and investigations at any place in the United States, or at for- 
eign ate to aid in the promotion of the objects of the act. This was 
repealed by the act of February 15, 1893, but the Congress starved 
the board to death many years ago by refusing to make appropriations 
to support it. This was caused by the officious and meddlesome conduct 
of some of Its members. 

The last-named act (that of February 15, 1893) is generally cast on 
the lines of aid and assistance to State quarantine laws. It contains 
only one unconstitutional clause, and that makes the certificate of 
health given by the Federal quarantine officer admit a vessel, her crew, 
8 and cargo to any port in the United States named in the 

I am informed that the officers of the United States have never at- 
tempted to enforce this provision. 

Even if the power existed to establish a 8 quarantine system 
throughout the United States, as suggested by Judge Miller, covering 
interstate and foreign commerce, I do not believe that the people, after 
a century of self-government in this matter, would submit to being 
dominated by such regulations. A short experience with government 
by officials far removed from the sympathies, fears, and necessities of 
each locality, in such a tremendous matter as the health of the com- 
munity, would, in my judgment, lead to the repeal of such laws in a 
whirlwind of public discontent and indignation. 

The penpe of the United States are and ought to be passionately at- 
tached to local self-government. It is the outcome of an organic race 
instinct. Upon that corner stone their institutions are built, and woe 
be to them when that foundation is disturbed ! 

Mr. WANGER. I yield seven minutes to the gentleman from 
Ohio [| Mr. KEIER]. 

Mr. KEIFER. Mr. Speaker, if I understood the distinguished 
gentleman from Alabama [Mr. RrcHarpson] a few moments ago 
aright, I agree with him that the civil war did not change the Con- 
stitution of the United States either as to States rights or any- 
thing else. That war, however, settled that this was a union of 
States, and that it was constitutional to preserve the Constitu- 
tion and the Unien. The Constitution, however, seems sometimes 
to be regarded here as a flexible instrument. On yesterday on 
the other side of the House there was a universal agreement, I 
think, to ignore all State rights principles, and to hold that it 
was constitutional and not a violation of States rights at all to 
fix a rule by a law of Congress for the recovery of damages in 
suits between an employee and an interstate railroad company, 
or to fix a rule, regardless of State statutes or the common law, 
as to contributory negligence in all damage suits arising in any 
of the States against.such railroad companies, or to set aside 
all contracts, regardless of their character, between employees 
and said railroad companies affecting the companies’ liability: 
and that it was also no infringement of States rights to legislate 
so that all damage suits arising in the States against interstate 
railroad companies might be transferred, as existing law re- 
quires where a Federal law is involved, at the instance of the 
companies for trial to the United States courts, which in most 
cases would result in a denial of justice. To-day the other side 
of this House differ among themselves as to the constitutional 
power of Congress to legislate with reference to quarantining at 
our already established coast quarantine stations, some of them 
holding Congress may constitutionally legislate on the subject, 
others that only the States have such power. As to that, I am 
in no trouble; and I believe the power undertaken to be given 
by the present bill, if it should become a law, is constitutional, 
and I will have no trouble in voting for the bill on that account. 

I will not speak of the particular details of this bill. I have 
some doubt about whether it is drawn to coyer all that ought 
to be specified in it with reference to the methods of stamping 
out the disease of yellow fever. The bill itself seems to recog- 
nize yellow fever as the only dangerous infectious disease Hable 
to come to our shores. It provides in the first section that ves- 
sels may be brought to “ quarantine grounds, stations, and an- 
chorages,” saying that “whereat or whereto infected vessels 
having on board any person having yellow fever, bound for any 
port in the United States, may be detained or sent for the pur- 
pose of being disinfected, having their cargoes disinfected and 
discharged, if necessary, and their sick treated in hospitals until 
all danger of infection or contagion from such vessels, their car- 
goes, passengers, or crews has been removed.” 

The disinfecting of a ship save for the purpose of destroying 
mosquitoes of a dangerous yariety, and the disinfecting of ships’ 
cargoes is wholly useless in the prevention of the spread of yel- 
low fever. 

The bill does not seem to cover the case of an infected ship at 
all, unless it is carrying a person suffering from the disease; and 
if the bill should become a law and be technically applied it 
would be ineffective in that respect. 

But this idea of merely disinfecting a ship or cargo is alto- 
gether behind the times. Disinfection of a ship or the freight 
of a ship is the most perfect folly in the light of the latest dis- 


coveries that we could engage in at this time to prevent or 
stamp out yellow fever. It is conceded everywhere that the dis- 
ease of yellow fever is never imparted by contact with a yellow- 
fever patient or with his clothing or in any of the ways that it 
was formerly believed the disease could be communicated. At 
Camp Lazear, 4 miles from Habana, yellow-fever patients were 
put in rooms, thoroughly screened from the variety of mos- 
quito called“ Stegomyia fasciata,” and with them were put per- 
sons free from the disease. They were kept there day after 
day, and in no instance did the disease break out among any of 
them, whereas in the experiments that went on there in 1900 
and 1901 persons bitten by the mosquito that had bitten the 
yellow-fever patient within a proper period after the patient 
became diseased always came down with the disease. 

What was accomplished in Cuba in the interest of medical 
science and for the benefit of the human race deserves to be told 
here. I regret my own inability to give the full history of the 
steps taken, discoveries made, and results attained by the 
learned, heroic, and self-sacrificing surgeons of our Army in 
discovering the only way the disease of yellow fever may be 
communicated, and then the successful efforts they inaugurated 
to effectually stamp out the disease in Cuba. The medical and 
scientific world now accept unreseryedly the theory that yellow 
fever can only be communicated by a single variety of the mos- 
quito—Stegomyia fasciata. This variety of mosquito must 
have access to a person suffering with yellow fever during the 
first three of four days of the disease, then about twelve days 
must elapse before the mosquito can impart the disease to a 
healthy person. It is provided by nature with an inner tube- 
like instrument through which the deadly virus is injected into 
the human body while it sucks the blood. It follows that to 
destroy this mosquito or to prevent its coming in contact with 
a yellow-fever patient puts an end to the spread of the disease. 
Both methods of putting an end to the disease were adopted in 
Cuba and most successfully. 

Little less than a miracle was worked. Cuba, the continu- 
ous home of yellow fever for above one hundred and fifty years, 
became free from the disease in 1901, the last case in Cuba bav- 
ing its origin there occurred on September 20, 1901. Cuba then 
remained immune from the disease for four years, when it was 
introduced there again in September, 1905, from New Orleans, 
but the epidemic was by the former heroic methods stamped out 
in three months, and Cuba is now free from the dread disease. 
Mere fumigation of ships, cargoes, and clothing did not and 
could not accomplish this result. 

When it seemed that malarial fever was caused by an animal 
parasite transmitted from one person to another by a mosquito, 
a theory arose that in some way the mosquito conyeyed the un- 
known cause of yellow fever. Dr. Carlos Finlay, of Habana, 
advanced this theory, but he did not succeed in demonstrating 
its truth. Prior to this a somewhat generally accepted theory was 
that of Doctor Sanarelli, who claimed that a bacillus discovered 
by him was the true agent of the disease. After the close of 
the Spanish war, the United States still holding some sort of 
military occupancy at Habana, Maj. Walter Reed, of the United 
States Army, was sent to Cuba in June, 1900, as president of a 
board to study the infectious diseases common there, but es- 
pecially yellow fever. Associated with him were Acting Asst. 
Surgs. James Carroll, Jesse W. Lazear, and A. Agramonte. 
These distinguished gentlemen found that the improved sani- 
tary conditions at Habana had diminished the general diseases 
and mortality of that city and the other Cuban towns, but they 
also found that yellow fever had been wholly unaffected by any 
sanitary measures that had been adopted. The presence of non- 
immune foreigners from the United States and elsewhere had 
caused a severe recurrence of the disease. This board of sur- 
geons went to work under these discouraging conditions. They 
were seconded and materially aided by Lieut. Col. Valery Hav- 
ard and by Majors Jefferson R. Kean and W. C. Gorgas, eminent 
surgeons of the United States Army who had served with United 
States troops in Cuba during our occupancy of the island. They, 
too, had, by contact with the disease and their treatment of it, be- 
come imbued with theories as to the true nature and causes of 
the disease which became yaluable in the investigations and 
demonstrations about to be made. For instance, it had been 
generally noted that when a soldier had gone from a camp out- 
side of the city of Habana to the city, and there become in- 
oculated with the disease of yellow fever which developed in 
him while occupying and sleeping with half a dozen or more 
of his comrades, the disease was not directly communicated to 
them. Such yellow-fever patients were removed and their com- 
rades did not take the disease. This suggested that the old 
theory of the communicable infectious character of the dis- 
ease was not sound; that some other agency must exist. 

Major Reed, in association with a Doctor Carroll, had demon- 
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strated that the bacillus icteroides, discovered by Doctor Sana- 
relli, was widely disseminated in the United States and was 
without any special relation to yellow fever. With this theory 
out of the way actual experiments were made which can not be 
described here. New buildings for the purpose of isolation and 
of screening yellow-fever patients were erected near Quemadas, 
a most favorable place and near enough to Habana to take ad- 
vantage of developments there. Victims for experimentation 
were required. Volunteers from our Army fearlessly came for- 
ward offering themselves a sacrifice, if necessary, to the cause of 
science. Major Kean (my chief surgeon of division in the Span- 
ish war) had already suffered from an attack of yellow fever. 
Doctor Carroll allowed himself to be bitten by a mosquito that 
had twelve days previously sucked the blood of a yellow-fever 
patient. He suffered from a severe attack of the disease, but 
recovered. Twice Doctor Lazear experimented on himself, the 
second experiment bringing on the disease causing his death— 
a martyr to science. Did ever hero die more patriotically for 
man or country? 

There were other victims. Science neyer guesses; so actual 
demonstration was necessary. The details of the years of ex- 
periments can not here be given, intensely interesting as they 
are, but the principal conclusions reached by the board are now 
accepted throughout the scientific world. They are: 

1. The specific agent in the causation of yellow fever exists in the 
blood of a patient for the first three days of his attack, after which 
time he ceases to be a menace to the health of others. 

2. A mosquito of a single species, Stegomyin fasctata, ingesting the 
blood of a patient during this Infective period is powerless to convey 
the disease to another person by its bite until about twelve days have 
elapsed, but can do so thereafter for an Indefinite period, probably 
during the remainder of its life. 

8. The disease can not in nature be 
by the bite of the previously infected 
soiled by patients do not carry infection. 

Special boards of several of the leading countries of Europe 
after long investigation found nothing to add or detract from 
the above summarized conclusions. 

Major Reed lived to make this report and long enough to 
witness yellow fever disappear from Cuba and to know that the 
result of his and others work in the interest of science and 
humanity was accepted by the world, though he died November 
23, 1902, a victim of appendicitis. He did not live long enough 
to receive the deserved official reward for his great services 
which the Secretary of War recommended. I quote here froin 
the report of Hon. Elihu Root, Secretary of War, for the year 
1902, to show his appreciation of the great work accomplished 
by the medical officers mentioned: 

Especial credit is due also to the Medical Department of the Army, 
and particularly to Maj. Walter Reed and Maj. William C. Gorgas for 
their extraordinary service in ridding the island of yellow fever, de- 
scribed in my last report; and to Jefferson R. Kean and Dr. James 
Carroll for their share In that work. 

The brillant character of this scientifc achievement, its inestimable 
value to mankind, the saving of thousands of lives, and the deliver- 
ance of the Atlantic seacoast from constant apprehension, demand 
special recognition from the Government of the United States, 

Doctor Reed is the ene major in the Medical Department and 
within a few months will by operation of law become lieutenant- 


read in any other way than 
tegomyia. Articles used and 


colonel. I ask that the President be authorized to appoint him Assist- 
ant Surgeon-General with the rank of colonel, and to appoint Major 
Gorgas puty Surgeon-General with the rank of _ lieutenant-eolonel, 


and that the respective numbers in those grades in the Medical Depart- 
ment be increased accordingly during the period for which they hold 
ofze. 

The name of Dr. Jesse W. Lazear, contract surgeon, who voluntarily 
permitted himself to be inoculated with the yellow-fever germ in order 
to furnish the necessary experimental test in the course of the investi- 
gation, and who died of the disease, should be written in the list of the 
martyrs who have died in the cause of humanity. As a slight memo- 
rial of his heroism a battery in the coast-defense fortification at Fort 
Howard, Baltimore, Md., has been named * Battery Lazear.” 

Maj. W. C. Gorgas, chief sanitary officer in Habana, in Feb- 
ruary, 1901, with others, some of whom I have named, instituted 
the necessary measures to extinguish the disease of yellow 
fever naturally suggested by the report of the distinguished 
board. In general the disease-communicating mosquito was 
either exterminated or the yellow-fever patient was isolated from 
it, and the result was the disease disappeared from Habana in 
ninety days and from Cuba as already stated, and can only 
again exist there by reintroduction from the outside. Cuba 
was without yellow fever for two hundred and fifty years after 
discovery by Columbus; it then existed continuously for about 
one hundred and fifty years; then American heroes of medical 
science discovered its character and the agency of its transmis- 
sion, and then conquered the disease by preventing its further 
spread in the island. 

I have related this much of the history of recent discoveries 
relating to yellow fever to enable me to say again that mere 
quarantine of a ship at the Dry Tortugas, or its cargo, will have 
little to do with preventing the spread of the disease of yellow 
fever. A quarantine station may, however, be necessary there 


and elsewhere for ships with yellow-fever patients aboard, and 
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the Marine-Hospital Service may safely be intrusted to inaugu- 
rate, through their accomplished, trained, and experienced med- 
ical officers, together with those of the Amny and Navy who 
may become participants in the work, such proper and efficient 
methods to secure an effectual extermination of the disease of 
yellow fever as they may know to be best. The road to success 
in preventing or exterminating yellow fever is now too plainly 
blazed not to be followed, and successfully, by the distinguished 
medical staffs who will be in charge. 

The bill, though imperfect in the respect pointed out, should 
become a law rather than leave our borders unprotected, as they 
now seem to be, from the introduction of the disease from 
Mexico, Central America, or other infected regions. 

Mr. WANGER. Mr. Speaker, I ask the gentleman from 
Georgia [Mr. BARTLETT] to consume the remainder of his time. 

Mr. BARTLETT. Mr. Speaker, the substitute bill which we 
are now discussing probably presents one of the most important 
questions that the Congress of the United States for many years 
has been called upon to consider. It is the first instance in the 
history of over one hundred years when Congress has undertaken 
to deviate from the course adopted in 1798, which was sug- 
gested by the then President of the United States, Mr. Adams, 
a Federalist. The American people are furnished to-day with 
the spectacle which the House presents in the sclution of this 
question and the determination of this issue of the Representa- 
tives of the States, for the first time, undertaking to destroy 
the police powers of the States by a Federal law; and that, too, 
at the instigation and on the motion of the gentleman from 
Mississippi [Mr. WIIIIAus ]., the Democratic leader. On the 6th 
of March, when it was suggested by Mr. GARDNER, from Massa- 
chusetts, that the minority leader was a member of the Com- 
mittee on Rules, the following colloquy occurred in the House: 


Mr. GARDNER of Massachusetts, Harness, so far as I know, are not 
manufactured in my district, and I know nothing about the conditions 
of the trade. I will say this, however, that if a rule were introduced 
by 8 on Rules, of which the gentleman from Mississippi is 
a member—— : 

Mr. WitiraMs, Nominally, nominally, [Lanughter.] 

Mr. GARDNER of Massachusetts. Of which the gentleman from Missis- 
sippi is, at all events nominally, a member and sometimes invited to the 
meetings, I presume 

Mr. WILLIAMS. I am invited to the séances, but never consulted about 
the spiritualistic appearances. [Laughter.] 


But to-day, instead of being a nominal member of the Com- 
mittee on Rules, the gentleman is an active member of that 
committee. He has abandoned his opposition to the tyranny 
of the Republican code of rules, and has invoked those same 
rules to-day in order to stifle and throttle his own friends and 
party associates on this side, and to leave only a short time for 
the discussion of this important question, involving not only the 
life of the States, but eventually the life of the Republic itself. 

Mr. WILLIAMS. Mr. Speaker 

Mr. BARTLETT. I can not yield. 
utes. 

Mr. WILLIAMS. I only wanted to say—— 

Mr. BARTLETT. I decline to yield, and I appeal to the 
Chair to protect me from interruption. 

Mr. WILLIAMS. The gentleman said he would not discuss 
the rule—that is all—and he has purposely thrown me off my 
guard. 

Mr. BARTLETT. I did not say so. Mr. Speaker, I appeal 
to the Speaker to protect me from the intrusion of the gentle- 
man from Mississippi. He is aware of the courtesies and 
amenities of debate, as well as anyone, and he should be com- 
pelled to preserve them. 

Mr. WILLIAMS. Will the gentleman permit me 

Mr. BARTLETT. No; I decline to yield. Mr. Speaker, I am 
as courteous as anybody; but when I am throttled and muzzled 
by the gentleman from Mississippi, it does not lie in his mouth to 
complain when I decline to yield. 

The gentleman from Mississippi also said he was sometimes 
“invited to the séances of the Republican Committee on Rules, 
but never consulted about the spiritualistic appearances.” 

The gentleman has now been converted into a happy medium 
for the promulgation of Republican rules by which the House 
has throttled his own party associates. For myself I am con- 
tent with the situation and the result, if the gentleman from 
Mississippi is. 

Now, Mr. Speaker, I say this is one of the most important 
bills that ever the House was called upon to consider. The gen- 
tleman was kind enough to refer to the report ofthe minority 
members of that committee, drafted by myself, and concurred 
in by that able lawyer, my friend the gentleman from Texas 
[Mr. Russetz], and he said that anybody who would have con- 
tended for anything else would have been a fool. 

If section 7, as advocated by the gentleman from Mississippi, 
both in the original substitute and in the substitute for the 
substitute as reported by the committee, is not an attempt to 


I have only twenty min- 
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overthrow and destroy the rights of the State to exercise and 
control its. own police regulations, then I will not say that a 
man who can not see it is a fool. I will not use the very 
delicate and refined language of the gentleman from Mississippi, 
but I will say that the gentleman who does not see it in that 
way does not view it, in my judgment, as he should under the 
rules of construction and under the definition given to police 
powers by all the law writers of the land and by the Supreme 
Court of the United States. 

Mr. Speaker, we may, as we are entitled to, and some men 
may, as they are entitled to, reach to a high position by reason 
of great ability and learning, aided thereto by the admiration 
and respect which their fellows and friends have for them, but 
no man can occupy so exalted a position as will authorize him 
to designate a statement made by honorable gentlemen his 
equals, at least, in all things, except possibly in experience and 
in education; I say no man, no matter what may be his po- 
sition, learning, or ability, is justified in designating a gentle- 
man a fool because he does not agree with him. That is the 
narrowest partisanship, the shallowest kind of criticism that 
any gentleman could make. 

Mr. WILLIAMS. Will the gentleman from Georgia yield 
for me to make an apology? 

Mr. BARTLETT. Yes. 

Mr. WILLIAMS. The gentleman from Georgia has totally 
misunderstood what I said. I said that anybody that did not 
agree with the gentleman’s report would have been a fool; that 
nobody but a fool would have doubted his position. I never said 
that the gentleman was a fool. 

Mr. BARTLETT. Now, the gentleman from Mississippi has 
demonstrated by his advocacy of the measure, as he has to-day, 
that he might be in danger of falling within the category that 
he has designated. 

Mr. WILLIAMS. The gentleman is losing his temper. 

` Mr. BARTLETT. No; I am not losing my temper. I am 
willing to discuss this bill. Mr. Speaker, the gentleman from 
Mississippi was the author of this original bill, prepared at the 
suggestion and at the request of the Representatives from the 
Southern and Gulf States after a full conference on the subject. 
He introduced it and it was referred to the Committee on Inter- 
state and Foreign Commerce in the House. The Senator from 
Florida [Mr. Malxonx] introduced a similar bill in the Senate, 
and I say to him and to the country that I will vote word for 
word for the bill that the gentleman from Mississippi himself 
is the author of. I will vote to-day, word for word, for the bill 
introduced by Senator MALLORY, that passed the Senate on 
yesterday. 

Mr. RICHARDSON of Alabama, Will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. RICHARDSON of Alabama. Does not the gentleman 
know that the bill introduced by the gentleman from Missis- 
sippi prohibited 

Mr. BARTLETT. Yes; I know what the gentleman refers 
to, and that is one of the reasons I favored it, because the gen- 
tleman from Mississippi put in the bill that he was the father 
of a provision that would protect the rights of the State from 
invasion, even if a ship or cargo had received the certificate of 
the health officer of the United States, and prevent it from en- 
tering the States against the laws of the States. I prefer it 
because the people where I come from instructed me to vote 
for that sort of a bill. I say I want to support the measure 
introduced by my friend from Mississippi. But when the chair- 
man of the Interstate and Foreign Commerce Committee and 
the Republican members of that committee get control of it; 
when these gentlemen, who do not agree with the political prin- 
ciples which we have been taught to revere upon the old-fash- 
joned theory, upon which I have often in this House under- 
taken to stand with the gentleman from Mississippi, sometimes 
alone—when these gentlemen get hold of it they make an en- 
tirely different bill, change it into an exclusive Federal quaran- 
tine bill, and destroy the powers of the States; therefore I op- 
pose it. It was not long ago that I stood with the gentleman 
from Mississippi. upon the broad constitutional ground that 
Congress had no right to charter a canal through the States, 
authorizing the corporation to condemn the property of the citi- 
zens of the States. I voted with him against such a bill, though 
it was admitted to be of great national importance. I can not 
now, because, forsooth, there is involved in this bill the alleged 
purpose to destroy the yellow fever, scourge that it is, become a 
coward and run away from the issue. 

Now, I want to read what the gentleman from Alabama, who 
favors the substitute, said on the floor of this House on the 19th 
day of December, 1905. He is referring to national quarantine: 


Why, Mr. Chairman, the statement of the proposition itself is 
enough to cause this House of Representatives to pause and well 
before we enact any legislation on that line. 
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Farther on he said: 

In the trail or wake of the appalling and dreadful epidemic of yel- 
low fever in the South there is a great clamor made for Federal con- 
trol. No man could take his stand on the floor of this House who is 
more eager and anxious to forever banish that dreaded disease and 
plague from the shores of the South than am I; but rather than sacri- 

ce one of the fundamental rights of my State, or its domestic and 
local control of one of its reserved powers, I would be wilting to fight 
the yellow fever for ages to come. We are encouraged to believe that 
under the advance of science it will not be long before we will be free 
from this scourge. Many public men express the opinion that we want 
Federal control. They do not stop to consider the far-reaching effects 
of such a proposition. 

That is what they are after here; they want Federal control, 
and they do not stop to consider the far-reaching effect of such 
a proposition. My friend from Alabama does not stop now to 
eyen consider the far-reaching proposition contained in this 
substitute, especially in section 7. 

If this bill passes, the State and local boards of health will 
have no further authority in the matter of interstate quarantine, 
or quarantine at the ports. Of this I think there can be ne 
doubt should the Supreme Court uphold the constitutionality of 
the bill. In this view I am sustained by the Secretary of the 
Treasury. In a letter the Secretary says: 

TREASURY DEPARTMENT, 
Washington, March 13, 1906. 

My Dran Mr. BARTLETT : Replying to your letter of March 10, mak- 
ing certain guiri concerning the efect of H. R. 14316, “A bill to fur- 
ther enlarge the powers and ano the Public Health and Marine- 
Hospital rvice,” and amie especially whether the bill in effect en- 
larges the authority of the Treasury Department in the matter of the 
spread of contagious diseases, I beg to say: 

The bill directs the establishment of a quarantine station and an- 
chorage at the group of islands known as the Dry Tortugas. This can 
not be done under the authority now vested in the Secretary of the 
Treasury, and it is a question of some doubt in my mind whether it 
ought to be done. It is but 75 miles from Key West, where there is a 
large and fully equipped quarantine station. 

If the Department were clothed with plenary authority, as proposed 
in the bill, and ch: with ultimate Sig ermal ae and piven ade- 
quate appropriations, it is possible that the importation of 8 low fever 
might be more effectually prevented. There is nothing in the bill, how- 
ever, giving larger authority or calculated to encourage greater vigi- 
lance after a contagious disease has actually broken ont. 

There is possibly one other advantage in the bill. It is possible now 
for local authorities to interfere with the ge of boats and rall- 
roads from one town to another, and especially between points in dif- 
ferent States. Jurisdiction in matters of this kind is transferred to the 
Federal Government. Should the bill pass, local boards of health will 
have no authority in the premises. 

You will recognize in effect the bill proposes to place upon the Gen- 
eral Government the msibility o: licing our entire coast and 
frontier for the prevention and spread of contagions diseases, and 
relieves, so far as may be, local authorities from Googe | in the 
premises. In the very nature of the case it is a step in a direction 
which will ultimately result in a very large and expensive Federal 


supervision. 
Yours, very truly, L. M. Saw, 


Hon. C. L. BARTLETT, 

House of Representatives. 

Mr. RICHARDSON of Alabama rose. 

Mr. BARTLETT. I would not do my friend an injustice. 

Mr. RICHARDSON of Alabama. No; I know the gentleman 
would not knowingly. Why does he not read this other part of 
my speech? I am going to suggest to the gentleman—— 

Mr. BARTLETT. Because the gentleman voted to throttle 
me; because he has tied my hands; because he has only given 
me twenty minutes to discuss a question that requires an hour. 

. of Alabama. But I did not get any time 
myself. 

Mr. BARTLETT. All right; go ahead. 

Mr. RICHARDSON of Alabama. Here is what I said on that 
subject: “The position that I take - and I read from the same 
speech as that“ is that I concede there is no violation of the 
reserved rights of the States 

Mr. BARTLETT. Oh, I will put that in my remarks. 

Mr. RICHARDSON of Alabama. “In this proposition, that 
the Federal Government controls quarantine so as to prevent 
the importation of disease 

Mr. BARTLETT. Oh, don’t read any more. 

Mr. RICHARDSON of Alabama. From foreign countries, 
or the spread of disease from one State to the other ”—— 

Mr. BARTLETT. I will put that in my remarks. 

Mr. RICHARDSON of Alabama. “By so doing the Govern- 
ment is but exercising its constitutional function.” 

Mr. BARTLETT. Mr. Speaker, I am sorry that gentleman 
insists upon interrupting me. I can not yield any more to any- 
one. But I say another thing, and the gentleman can correct 
it to-morrow in the Recorp. He stated in that speech that we 
did not want any more quarantine law; that the Federal au- 
thority had erhausted its power to pass a Federal quarantine 
law, and if I did not read it, now I apologize for it. Here is 
what it says: 

“That, Mr. Chairman, the Government is doing to-day, and 
I contend that under the present law the Government has 
clothed the Public Health and Marine-Hospital Service with all 
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the authority and power that Congress is authorized under the 
Constitution to give.” 

Now, Mr. Speaker, I decline to yield any more. I can not 
do it. 

Mr. RICHARDSON of Alabama. But just one word—— 

Mr. BARTLETT. No; I can not do it. I will not do it. 
There is the speech. These gentlemen throttle us and then un- 
dertake to consume our time. 

Mr. RICHARDSON of Alabama. But I did not mean to do 


at. 
Mr. BARTLETT. I beg the gentleman’s pardon; I take it 


back, then. ‘There is the speech made on the 19th day of Decem-. 


ber, which is a repetition of that great and glorious doctrine 
that my friend from Alabama was the gallant champion of at 
the Chattanooga conference. He said—and I thought once I 
would incorporate it in the minority report—that Congress had 
exhausted its power, and has given to the Marine-Hospital Serv- 
ice all the authority it can give under the Constitution. Yet not 
content with that, he undertakes to arm the Marine-Hospital 
Service with further power that is remarkable and extraordinary. 
They first put in the first substitute, that if any governor or 
mayor or State or municipal health officer should undertake 
to arrest or stop a plague-laden train or a smallpox-laden train 
passing through the State, the governor and health officer 
of the State should be arrested and tried and convicted in the 
Federal courts and punished, and my colleague and friend 
from Georgia [Mr. ApAmson], who was opposed to this section 
7 in the first substitute, hugs the delusion to his soul that he has 
changed it in the last substitute, that by juggling words merely. 
I apprehend there is not another member of that committee, not 
a Member of this House, and I know there is not another mem- 
ber of that Committee on Interstate and Foreign Commerce 
who contends that the words with which they undertake to 
change section 7 in the substituted substitute mean anything 
less than they do in the original section 7. I will now yield 
time to the gentleman from Alabama [Mr, RICHARDSON] to say 
whether I am correct or not. 

Mr. RICHARDSON of Alabama. Oh, I am very much obliged 
to the gentleman from Georgia for yielding me some time, but 
when he asked me the question whether there is any differ- 
ence—— 

Mr. BARTLETT. In effect, I say. 

Mr. RICHARDSON of Alabama. Between section 7 and the 
original as drawn by myself—and I still stand by and adhere to 
the principles set forth in section 7, because I believe it is the 
law under the Constitution, and the substitute for section 7 
only changes it not in principle 

Mr. BARTLETT. That is all I wanted the gentleman to ad- 
mit, and I will not yield any mure. 

Mr. RICHARDSON of Alabama. It changes it in phrase- 
ology. 

Mr. BARTLETT. Now, Mr. Speaker 

Mr. RICHARDSON of Alabama. But I want to ask my 
friend some more. 

Mr. BARTLETT. No; I decline to yield. 

Mr. RICHARDSON of Alabama. Oh, I think the gentleman 
ought to allow 

Mr. BARTLETT. Well, go ahead and say it, then. 

Mr. RICHARDSON of Alabama. I believe that the gentle- 
man said in that minority report that he indorsed the Chatta- 
nooga conference. 

Mr. BARTLETT. I did not, and the gentleman can not find 
it there—no, sir. Now, Mr. Speaker, it will be seen that it 
looks as if somebody else were lacking in gray matter besides 
the two gentlemen who signed the minority views, if we are 
going to put it to the test the gentleman from Mississippi [Mr. 
WILLIAMS] suggests. 

Mr. Speaker, I want to discuss this question from a legal 
standpoint, but I have not the time. I would like to make an 
argument compiled from these cases, which I have referred to 
in the views of the minority, but I have not the time. There 
has not been a deviation or a turning of the Supreme Court 
from the doctrine that every reasonable State police law or 
regulation for the protection of the health of the people, 
must be sustained though they in some way may affect com- 
merce. I could read from the opinions of judges of the 
courts from the earliest days, from 4 Wheaton down to 192 
and 198 United States, where the courts have steadily upheld 
the doctrine that the State did not give up to the General 
Government its right to control and regulate its own local af- 
fairs by police laws, and the day is far away, and I trust will 
never come, when the General Government shall undertake to 
control the health laws of the States upon the pretext that 
yellow fever or plague or smallpox are commerce. Why, to 


quote the language of Chief Justice Marshall, quoted so often, 
and reiterated in Brown v. Maryland, the States even as against 
imported goods upon which the duty has been paid have the 
right to take the goods if they are infected or if they have been 
exposed to disease and tear them to pieces and burn them up 
in order to protect life and health of its citizens. 


THE RIGHT OF THE STATE ‘TO ENACT QUARANTINE LAWS. 


I will now call attention to some of the decisions of the Su- 
preme Court of the United States from which I am justified in 
saying that a reasonable exercise of the police power of the 
State has always been upheld by that court, even though the 
State laws may have affected or interfered with interstate com- 
merce. The first case is the one so often quoted, decided by 
Chief Justice Marshall. 

In Gibbons v. Ogden (9 Wheaton, p. 203), the Chief Justice, 
in rendering the decision, says: 


That inspection laws may have a remote and considerable influence on 
commerce will not be denied, but that a power to regulate commerce is 
the source from which the right to pass them is derived can not be ad- 
mitted. The object of inspection laws is to improve the quality of 
articles produced by the labor of a country; to fit them for exportation, 
or, it may be, for domestic use. They act upon the subject before it 
becomes an article of foreign commerce or of commerce among the 
States and prepare it for that pur . They form a portion of that 
immense mass of legislation which embraces everything within the 
territory of a State not surrendered to the General Government, or 
which can be most advantageously exercised by the States themselves. 
Inspection laws, quarantine laws, health laws of every description, as 
well as laws for regulating the internal commerce of a State, and those 
which respect turnpike roads, ferries, etc., are component parts of this 


mass. 

No direct general power over these objects is granted to Congress, and 
consequently they remain subject to State legislation. If the legislative 
power of the Union can reach them, it must be for national purposes; it 
must be where the power is expressly given for a special purpose or is 
clearly incidental to some power which is expressly given. It is ob- 
vious that the Government of the Union in the exercise of its express 
powers—that, for example, of regulativy commerce with foreign nations 
and among the States—may use means that may also be employed by a 
State in the exercise of its acknowledged powers—that, for example, of 
en aio commerce within the State. 

Congress licenses y to sail from one port to another in the 
same State, the act is supposed to be, necessarily, incidental to the 
power expressly granted to Congress and implies no claim of a direct 
power to raguinte the puna internal commerce of a State or to act 

ectly on its system of police. So if a State, in passing laws on sub- 
jects acknowledged to be within its control and with a view to those 
subjects, shall adopt a measure of the same character with one which 
Congress may ss it does not derive its authority from the particular 
power which has n granted, but from some other which remains with 
the State and may be executed by the same means. All experience 
shows that the same measures, or measures scarcely distinguishable 
from each other, may flow from distinct porne: but this does not prove 
that the powers themselyes are identical. Although the means used in 
their execution may sometimes approach each other so nearly as to be 
confounded, there are other situations in which they are sufficiently dis- 
tinct to establish their individuality. 

In our complex system, presenting the rare and difficult scheme of one 
General Government, whose action extends over the whole, but which 
possesses only certain enumerated powers, and of numerous State gov- 
erments, which retain and exercise all powers not delegated to the 
Union, contests respecting power must arise. Were it even otherwise, 
the measures taken by the respective governments to execute their ac- 
knowledged powers, would often be of the same description and might 
sometimes interfere. This, however, does not prove that the one is ex- 
ercising, or has a right to exercise, the powers of the other. 

In Brown v. Maryland (12 Wheat., 419-433), Chief Justice 
Marshall recognized that the removal or destruction of infec- 
tious or unsound articles was undoubtedly an exercise of the 
police power of the State, and an exception to the prohibition re- 
sulting from the exclusive power of Congress to regulate the 
operations of foreign and interstate commerce, and that laws of 
the United States expressly sanction the health laws of the sey- 
eral States. In the License cases (5 Howard, 504, 576), Chief 
Justice Taney declared that “it must be remembered that dis- 
ease, pestilence, and pauperism are not subjects of commerce, 
although sometimes among the attendant evils. They are not 
things to be regulated or trafficked in, but to be prevented as far 
as human foresight or human means can guard against them.” 

The headnotes to the case of Mayor, etc., of New York v. 
Miln, clearly and succinctly states the doctrine for which I 
contend— 

That a State has the same undeniable and unlimited jurisdiction over 
all persons and 8 within its territorial limits as any foreign nation, 
where that jurisdiction is not surrendered or restrained by the Consti- 
tution of the United States. 

That by virtue of this, it is not only the right, but the bounden and 
solemn guy of a State to advance the safety, 5 and prosperity 
of its people, and to provide for its general welfare by any and every 
act of legislation, which it may deem to be conducive to these ends, 
where the power over the particular or the manner of its exercise is 
not surrendered or restrained in the manner just stated. 

That all these powers which relate mereg to a municipal legislation, 
or what may perhaps more properly be called internal police, are not 
thus surrendered or restrained; and that, consequently, in relation to 
these. the authority of a State is complete, 9 aud exclusive. 
(11 Peters, p. 133. 

In the case of Gilman v. Philadelphia (70 U. S. (3 Wall.), 
pp. 730-731) Justice Swayne, delivering the opinion of the conrt 
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and discussing the police powers of the States under the quaran- 
tine laws, said: 

Under quarantine laws a vessel 
may be ce pe 
removed and detained elsewhere, for an indefinite period; and a bale 
of goods upon which the duties have or have not been paid, laden with 


registered or enrolled and licensed 
before entering her port of destination, or be afterwards 


infection, may be seized under * health laws,“ and it can not be 
purged of its poison 5 5 be committed to the flames. 

The inconsistency between the powers of the States and the nation 
as thus exhibited is quite as great as in the case before us, but it does 
not necessarily involve collision or any other evil. None has hitherto 
been found to ensue. The public good is the end and aim of both. 

If it be objected that the conclusion we have reached will arm the 
States with authority potent for evil, and liable to be abused, there are 
several answers worthy of consideration. The possible abuse of any 

er is no proof that it does not exist. Many abuses may arise in 
he legislation of the States which are wholly beyond the reach of the 
Government of the nation. The safeguard and remedy are to be found 
in the virtue and intelligence of the people. They can make and un- 
make constitutions and laws; and from that tribunal there is no appeal. 
If a State exercise unwisely the power here in question, the evil con- 
sequences will fall chiefly upon her own citizens. They have more at 
stake than the citizens of any other State. Hence, there is as little 
danger of the abuse of this power as of any other reserved to the States. 
Whenever it shall be exercised openly or covertly, for a purpose in con- 
filet with the Constitution or laws of the United States, it will be 
within the power, and it will be the duty of this court to interpose with 
a vigor adequate to the correction of the evil. 

In the case of Smith v. Turner and Norris v. The City of 
Boston, known as the “Passenger cases” (7 Howard, 400), 
Justice MacLean said: 

In giving the commercial power to Congress, the States did not part 
with that power of self-preservation which must be inherent in every 
organized community. hey may guard against the introduction of 
anything which may corrupt the morals or endanger the health or lives 
of their citizens. uarantine or health laws have been passed by the 
States, and regulations of police for their protection and welfare. 

In the same case Justice Wayne said: 

That the States of the Union may, in the exercise of their police 
owers, pass quarantine and health laws interdicting vessels coming 
rom foreign rts. or ports within the United States from landing 
passengers cat queda: describe the places and time for vessels to quar- 
antine, and impose penalties upon persons for violating the same; and 
that such laws, though affecting commerce in its transit, are not regu- 
lations of commerce, 5 terms upon which merchandise and 
persons shall be admitted into the ports of the United States, but pre- 
cautionary lations to prevent vessels engaged in commerce from 
introducing . — into the ports for which they are bound, and that 
the States may, in the exercise of such pee power, without any vio- 
lation of the power in Congress to reguiate commerce, exact from the 
owner or consignee of a quarantined vessel. and from the passengers 
on board of her, such fees as will pay to the State the cost of their 
detention and of the purification of the vessel, cargo, and apparel of the 
persons on board. 


In the case of Patterson v. Kentucky (97 U. S., 505) Justice 
Harlan, delivering the opinion of the court, said: 


We have frequently decided that the police power of the States was 
not surrende when the Constitution conferred upon Congress the 
power to regulate commerce with foreign nations and between the sev- 
eral States. Hence the States may, by poles regulations, protect their 

ple against the introduction within their respective limits of in- 
ected merchandise. 

A bale of goods upon which duties have or have not been paid, laden 
with infection, may be seized under health laws, and if it can not be 

urged of its poison, may be committed to the flames. So may the 
Btates by like regulations exclude from thelr midst not only convicts, 
aupers, idiots, lunatics, and persons likely to become a publie charge, 
but animals having contagious diseases. This court has never hesi- 
tated, by the most rigid rules of construction, to guard the commercial 
power of Congress against encroachments in the form or under the 
guise of State regulations established for OD purpose and with the 
effect of destroying or impairing rights secur by the Constitution. 
It has, nevertheless, with marked distinctness and uniformity, recog- 
nized the 8 growing out of the fundamental conditions of civil 
society, of upholding State police regulations which were enacted in 
good faith and had appropriate and direct connection with that protec- 
tion to life, health, and property which each State owes to her citizens. 


POWER OF A STATE TO EXCLUDE FROM ITS BORDERS PERSONS OR ANIMALS 
DANGEROUS TO THE HEALTH OF IIS CITIZENS, 

In giving the commercial power to Congress the States did not 
part with that power of self-preservation which must be inherent 
in every organized community. They may guard against the 
introduction of anything which may corrupt the morals or endan- 
ger the health or lives of their citizens. Quarantine or health 
laws have been passed by the States and regulations of police 
made for their protection and welfare. (Vol. 8, Federal Statutes 
Annotated. p. 440 (Calvert); Smith v. Turner (1849), 7 Howard 
(U. S.), 400.) 

In the exercise of the police power to adopt precautionary 
regulations to prevent vessels engaged in commerce from intro- 
ducing disease into the ports to which they are bound a State 
may, without any violation of the power of Congress to regulate 
commerce, exact from the owner or consignee of a quarantined 
vessel and from the passengers on board of her such fees as will 
pay to the State the cost of their detention and of the purifica- 
tion of the vessel, cargo, and apparel of the persons on board. 
(Vol. 8, Federal Statutes Annotated, p. 443 (Calvert); Norris v. 
Boston (1849), 7 Howard (U. S.), 414.) 

In the case of Railroad v. Husen, 95 United States, 465, Judge 
Strong said: 7 


The police power would say the exclusion of property dangerous 
to the property of the citizens of the State; for example, animals hay- 


ing contagious or infectious diseases. All these exertions of power are 
in the immediate connection with the protection of persons and prop- 
erty against obnoxious acts of other persons or such a use of property 
as is injurious to the property of others. They are gelf-defensive. 


He further unhesitatingly admits that— 


A State may pass sanitary laws and laws for the 8 of life, 
liberty, health, and property within its borders, and it may prevent 
persons and animals suffering from contagious diseases from entering 
the State, and for the purpose of self-protection it may establish quar- 
antine and reasonable inspection laws. (59 Am. Rep., 267269.) 

In the case of Robbins v. Taxing District (120 U. S., 489) 
Judge Bradley said: 

It is also an established principle that the only way in which com- 
merce between the States can be legitimately affected by a State law 
is when by virtue of its pones powers and its jurisdiction over persons 
and property within its limits a State provides for the security of the 
lives, limbs, health, and comfort of persons and the protection of Dop- 
erty, or when it does those . which may otherwise incidentally 
affect commerce, such as the establishment and regulation of highways, 
canals, railroads, wharves, ferries, and other communal facilities, the 
passage of inspection laws, to secure the due quality and measure of 
products and commodities, the passage of laws to regulate or restrict 
the sale of articles deemed injurious to health or morals of the com- 
Hunin the imposition of taxes upon persons residing within the State 
or belonging to its pulation, and upon avocations or employments 
pursued therein not directly connected with foreign or interstate com- 
merce, 

It follows from these views, which are supported by many 
other adjudications, both State and national, that the quarantine 
regulations of a State must be sustained when they may fairly 
be deemed to fall within its police power, and, furthermore, that 
the cases when they can be adjudged not to fall within it must 
be of an extreme character and of rare occurrence. This is a 
very general and comprehensive power, including within it the 
adoption and enforcement of such laws as may fairly be 
deemed to have been designed in good faith for the promotion 
of the public welfare and which are not in direct conflict with 
some constitutional limitation. (New York v. Miln, 11 Pet., 
132.) 


While the National Government has reserved to itself the 


right to regulate commerce, it does not follow that every State 
law which to some extent affects or regulates commerce must 
be disregarded as in conflict with the paramount national su- 
thority. The regulation may be with reference to a subject- 
matter concerning which the national authority has not deemed 
it proper to act, in which case, though the State action may 
properly be designated as a regulation of commerce, yet it will 
be allowed to stand. .Thus, in the leading case upon this topic, 
the quarantine laws of the State of Louisiana were assailed 
because they required all vessels passing designated stations 
to submit to an examination by State officials, and to pay a 
fee therefor, and it was insisted that this was necessarily a 
regulation of commerce and an imposition of tonnage duties. 
The Supreme Court of the United States, in deciding the cause, 
commented upon the quarantine laws of the State and affirmed 
their propriety and necessity, and that the fee complained of 
“is not a tonnage tax within the true meaning of that word as 
used in the Constitution, but is a compensation for services 
rendered as part of the quarantine system of all countries to 
the vessel which receives the certificate that declares it frec 
from further regulations.“ As to the supposed invalidity of 
the law because it operated as a regulation of commerce, the 
court said: 


Is the law under consideration void as a regulation of commerce? 
Undoubtedly it is in some sense a regulation of commerce. It arrests 
a vessel on a voyage which may have been a long one. It may affect 
commerce among the States when the vessel is coming from other 
States of the Union than Louisiana, and it may affect commerce with 
foreign nations. when the vessel arrested comes from a foreign port. 
This interruption of the voyage may be for days or for weeks. It 
extends to the vessel, the cargo, the officers and seamen, and the pas- 
sengers. In so far as it provides a rule by which this power Is exer- 
cised, it can not be denied that it regulates commerce. We do not 
think it 8 to enter into the inquiry whether, notwithstanding 
this, It is to be classed among those police powers which were retained 
by the States as exclusively their own, and therefore not ceded to 
Congress. (Gibbons v. Ogden, 9 Wheat., 1-210; New Orleans Gas Co. 
5 Co., 115 U. S., 650, 661; Henderson v. Mayor, 92 U. S., 

But aside from this, quarantine laws Raona to that class of State 
legislation which, whether passed with intent regulate commerce or 
not, must be admitted to have that effect, and which are valid. The mat- 
ter is one in which the rules that should govern it may in many respects 
be different in different localities, and for that reason be better under- 
stood and more wisely established by the local authorities. The prac- 
tice which would control a quarantine station on the Mississippi River, 
a hundred miles from the sea, may be widely and wisely different from 
that which is best for the harbor of New York. In this respect the 
case falls within the oe which governed the cases of Willison v. 
Blackbird Creek Marsh Co., 2 Pet., 245; Cooly v. Board of Wardens, 


Turk, 95 U. S., 459 ; S 

Co. v. Catlettsburg, 105 U. S., 559, 562; Transportation Co. v. Parkers- 
burg, 107 U. S., 1, 702; Escanaba Co. v. Chicago, 107 U. S., 678; 
Morgan Steamship Co. v. La. Board of Health, 118 U. S., 455; Lassen. 
ger Cases, 7 How., 283. Therefore it must be conceded that a quar 
antine law will not be declared void because its effect may, to some 
extent, be a regulation of commerce with foreign nations or among the 
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sereral States. (Minneapolis, ete., Rwy., v. Milner, 57 Fed. Rep., 276; 
Gilman.v. Philadelphia. 8 Wall., 713.) 

It may not, under cover of extending its police powers, substantially 
prohibit or burden either foreign or interstate commerce. 


The court referred to and in effect overruled a decision of the 
supreme court of Illinois upon the same subject, saying: 


We have not overlooked the decisions of very respectable courts in 
Ilinois, where statutes similar to the one we have now before us have 
been sustained (Yeazel v. Alexander, 58 III., 254.) Regarding the 
statutes as mere police regulations, intended to protect domestic cattle 
against infectious disease, those courts have refused to Inquire whether 
the prohibition did not extend beyond the danger to be apprehended, 
and whether, therefore, the statutes were not something more than ex- 
ertions of police power. That 3 they have said, was for the legis- 
lature and not for the courts. With this we can not concur. The 
police power of a State can not obstruct foreign commerce or interstate 
commerce beyond the necessity for its exercise; and, under color of it, 
objects not within its scope can not be secured at tlie expense of the 
protection afforded by the Federal Constitution. And as its range some- 
times comes rere near to the field committed by the Constitution to 
Congress, it is the duty of the courts to guard vasan against any 
needless intrusion. (Railroad v. Husen, 95 U. S., 465—473.) 

We think, however, that there is little or no doubt of the correctness 
of the subsequent decision of the supreme court of Missouri affirming 
that the State has authority to provide reasonable regulations pre- 
8 the mode of transportation of diseased or infected animals 
through the State and restricting the manner of such t. rtation 
so as to prevent the spread of disease or contagion, and we even doubt 
the concession made by that court that the State is without power to 
forbid the transportation through it of live stock then so diseased or 
infected as to probably prove injurious to the health of other live stock 
within the State. (Grimes v. Eddy, 126 Mo., 168; Kimmish v. Ball., 
129 U. S., 217.) 


So, as shown by the court in the principal cases, the State 
authorities may provide for the inspection and disinfection of 
the baggage and personal effects of travelers coming from in- 
fected ports or places in other States or in a foreign country, 
and may place such restraints upon such travelers in the nature 
of quarantine regulations as due regard for the health and 
safety of the citizens of the States may reasonably dictate. 


QUARANTINE LAWS OF THE UNITED STATES. 


It can not be disputed that Congress has from the beginning 
avoided any conflict between State and national authority by, in 
effect, adopting the State laws and regulations, and directing 
the officers and agents of the General Government to aid in their 
enforcement. (Story on the Constitution, sec. 1075; Gibbons v. 
Ogden, 9 Wheat., 205; Lockwood v. Bartlett, 130 N. Y., 340.) 

Thus section 4792 of the Revised Statutes of the United States 
declares that— 


The quarantine and other restraints established by the health laws 
of any State, gine a Beef vessels arriving in or bound to any port or 
district thereof, shall uly observed by the officers of the customs 
revenue of the United States, by the masters and crews of the several 
revenue cutters, and by the military forces commanding in any fort or 
station upon the seacoast; and such officers of the United States 
shall faithfully ald in the execution of such quarantine and health laws, 
according to their respective powers and within their respective pre- 
cincts, and as they shall be directed, from time to time, by the Secre- 
tary of the Treasury. But nothing in this title shall enable any State 
to collect a duty of tonnage or impost without the consent of Congress. 


The succeeding section enacts that whenever, by the health 
laws of any State or by the regulations made pursuant thereto, 
any vessel arriving within a collection district of such State is 
prohibited from coming to the port of entry or delivery by law 
established for such district, and such health laws require or 
permit the cargo of the vessel to be unladen at some other place 
within or near to such district, the collector, after due report to 
him of the whole of such cargo, may grant his warrant or per- 
mit for the unlading or discharge thereof undef the care of the 
surveyor or one or more inspectors at some other place where 
such health laws permit, and upon the conditions and restric- 
tions which shall be directed by the Secretary of the Treasury, 
or which such collector may for the time deem expedient for the 
security of the public revenue. 

By the statute of April 29, 1878, it was declared that— 

No vessel or vehicle 5 7. from any foreign port or country where 
any contagious or infectious disease may exist, and no vessel or vehicle 
containing any person or persons, merchandise, or animals affected 
with any infectious or contagious disease, shall enter any port of the 
United States or pass the boundary line between the United States and 
any foreign country contrary to the quarantine laws of any one of 
said United States in or through the jurisdiction of which such vessel 
or vehicle may pass or to which it is destined, and except in the manner 
and subject to the regulations to be prescribed as hereinafter provided. 

This statute further provided that 


Whenever an infectious or contagious disease shall ap in any 
foreign port or N and whenever any vessel shall leave an in- 
fected foreign port, or have on board goods or 853 coming from 
any port or district infected with cholera or yellow fever bound for any 
port in the United States, the consular officer or other representative 
of the United States at or nearest such foreign port shall give notice 
thereof to the Supervising Surgeon-General of the Marine-Hospital 
Service, and to the health officer of the pore of destination in the 
United States, and that the Surgeon-General shall, under the direction 
of the Secretary of the Treasury, be charged with the execution of the 

rovisions of the act, and shall frame all needful rules and regulations 
‘or that purpose, subject to the approval of the President, but that such 
rules or regulations shall not conflict with or impair any sanitary or 


quarantine laws or regulations of any State or municipal authority 


now existing or which may hereafter be enacted; and that at all ports 
where, in the opinion of the Secretary of the Treasury, it shall be 
necessary to establish quarantine, the medical officers or other agents 
of the Marine-Hospital Service shall perform such duties in the en- 
forcement of the quarantine laws and pag Same ny as may be assigned 
by the Surgeon-General of that Service: Provided, That thers shail be 
no interference in any manner with any quarantine laws or regulations 
as they may now exist or may hereafter be adopted by State laws. 


Other statutes were enacted by Congress establishing a 
National Board of Health and relating to contagious diseases, 
but their operation was restricted to four years from and after 
their passage. (See 20 U. S. Stats., 484; 21 U. S. Stats., 5, 46.) 

By chapter 453 of the statutes of 1882 the duties of the Board 
of Health were restricted to the diseases of cholera, smallpox, 
and yellow fever. (22 U. S. Stats., 315.) 

By the act of August 30, 1890, the importation of cattle, sheep, 
or other ruminants and swine which had been exposed to any 
disease was prohibited, and the Secretary of Agriculture was 
authorized to place and retain in quarantine all such ruminants 
and swine at such ports as he might designate and upon such 
conditions as he might by regulation prescribe, and the importa- 
tion of any such animals into the United States at any other 
port was forbidden; and the President, whenever in his opinion 
it should be necessary for the protection of animals in the 
United States against infectious or contagious diseases, was 
authorized by proclamation to suspend the importation of all 
or any class of animals for a limited time, during which the im- 
8 of such animals should be unlawful. (26 U. S. Stats., 
416. 

On February 15, 1893, was enacted another statute, granting ad- 
ditional quarantine powers and imposing additional duties upon 
the Marine-Hospital Service, making it unlawful for any vessel 
from any foreign port to enter any port of the United States 
except in accordance with the regulations prescribed by the act, 
among which was that the vessel should be required to obtain 
from an officer of the United States at the port of its departure 
a bill of health in the form prescribed by the Secretary of the 
Treasury. The Supervising Surgeon-General of the Marine- 
Hospital Service was also authorized to examine the quarantine 
regulations of all State and municipal boards of health, and, 
under the direction of the Secretary of the Treasury, to cooper- 
ate with and aid State and municipal boards of health in the 
execution and enforcement of the rules and regulations of such 
boards and of the rules and regulations made by the Secre- 
tary of the Treasury to prevent the introduction of infectious 
or contagious diseases into the United States from foreign coun- 
tries or into one State or Territory or the District of Columbia 
fiom another State or Territory or the District of Columbia; 
and when, in the opinion of the Secretary of the Treasury, the 
quarantine regulations of the State or Territory or municipality 
were not sufficient to prevent the introduction of such diseases 
into the United States or the State or Territory or District, 
the Secretary of the Treasury was authorized to make addi- 
tional rules and regulations to prevent such introduction; that 
when such rules and regulations had been made and promul- 
gated by the Secretary of the Treasury, if the State or munic- 
ipal authorities should refuse or fail to enforce them, the Pres- 
ident should execute and enforce the same, and adopt such 
measures as, in his judgment, should prevent the introduction 
and spread of such diseases, and should detail officers for that 
purpose. 

The President was further given authority, if he should deem 
it necessary, to prevent the introduction of cholera or other in- 
fectious or contagious diseases from a foreign country, to wholly 
prohibit the introduction of persons and property from such 
countries and places as he should designate, and for such period 
of time as he shall deem necessary. (27 U. S. Stat., 449-452.) 

By reference to these laws it will be seen that the present 
laws afford ample protection to the people from the introduction 
and spread of diseases either through the ports or from one 
State to another. No additional legislation is needed. 

Mr. Speaker, if it shall turn out, as is desired and predicted by 
the advocates of this substitute, that the Supreme Court of the 
United States will sustain such legislation by reversing all 
of its former rulings, then will the States be shorn entirely of 
any power to regulate and govern their own affairs. Then will 
all power be centralized in the General Government, and the 
State governments will be but governments in name only. 
“Then indeed has centralization triumphed, and the American 
idea of the sovereign States is but a memory of a past genera- 
tion.” 

Mr. Speaker, how much time have I left? 

The SPEAKER pro tempore. The gentleman has one minute 
remaining. y ; 

Mr. BARTLETT. Mr. Speaker, I have not time to complete 
what I desired to say, but I will conclude by saying that I shall 
not join in promoting the march of this federalistic juggernaut 
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aided by its friends as well as by its foes, to crush the life out of 
the remaining reserved rights of the States. They may crush 
them out to-day by this bill, but as sure as right lives and God 
reigns, the justice and the right of these principles which have 
been consecrated to us by our fathers and sustained by the 
courts will live; though crucified now, and that too with the as- 
sistance of those who have heretofore professed to be friends and 
apostles, they shall not perish, for there will yet come an Easter 
morn and a resurrection clear and bright to proclaim to our peo- 
ple and our children that will come after us that“ government by 
the people, for the people, and of the people,” as enunciated by 
the Declaration of Independence, as written in the blood of our 
forefathers and consecrated in the pages of the Constitution, 
shall not perish from the face of the earth. [Applause.] 

I shall offer the following amendment after section 8 as a 
new section: 

Nothing in this act shall be construed to interfere with the right of 
the State or municipality to protect its citizens from infectious, con- 


tagious, or epedemic diseases by such reasonable rules or regulations 
as the authorities of said State or municipality may deem necessary. 


Mr. WANGER. Mr. Speaker, I yield the balance of my time 
to the gentleman from Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, I want to congratulate gen- 
tlemen upon that side of the House for the contributions they 
have made this afternoon to its amusement, and I would like 
to call the attention of the country, if I could, to this exhibition 
we have had here to-day of “the Constitution of the United 
States in the hands of its friends.” [Applause.] The great 
trouble with gentlemen over there in their attempt to admin- 
ister government is that they have never believed that the Gov- 
ernment of the United States had any power. They have never 
done anything when they were in power because they did not 
believe that under the Constitution of the United States they 
had the power to do it [applause on the Republican side], and 
that is one of the great follies of their attempting to admin- 
ister a great Government like this. It has been so from the 
earliest times. The great besetment of their party has at all 
periods been their unwillingness to believe that under the Con- 
stitution this Government of ours had power to do anything. 
In the earlier days, when it was proposed to do something in 
a national way for the betterment of the people, the early pa- 
triots of Democratic persuasion always threw up their hands, 
as does the gentleman from Georgia to-day, and said, “Ah, this 
is unconstitutional.” A national bank was unconstitutional. 
“You have no power under the Constitution to establish a 
great fiscal agent or a system of tariff for the protection of 
American labor. Ah, no,” say these gentlemen, “you have no 
power under the Federal Government to do anything of that 
kind.” In the early days, when they sought to build roads, 
highways, and canals in the interest of commerce, the Demo- 
cratic party always was ready to say, “ There is no power under 
the Constitution to do that.“ Even up to forty-odd years ago, 
when there was rebellion threatened and it was proposed to 
restore by force, if necessary, the relations of the States, the 
same class of gentlemen said, “ No; there is no power under the 
Constitution to coerce a seceding State,” and so it has been all 
the way through. Whenever a great enterprise, a great meas- 
ure to push forward the car of progress, to make the nation 
great, this body, strict constructionists, has always held back, 
and said, No; there is no power under the Constituition to so 
act.” 

Some gentlemen have passed beyond that; some have gotten 
so far that they can say that the Government of the United 
States has the power to protect their farms from inundation by 
an expenditure from the common Treasury. Some of them have 
gotten so far as to say that there is power under the Constitu- 
tion to appropriate the whole public domain for the purpose of 
reclaiming their arid lands, and even gentlemen from Texas 
have gone so far as to conclude that that power now rests with 
the Federal Government. But when you come to a proposition 
like this to protect the commerce of the United States from the 
assaults of violence; when it is proposed to protect the trains 
bearing the commerce of the United States passing through 
a State—engaged in interstate commerce—from the assaults of 
the quarantine officers, or of a mob in Podunk, or some other 
insignificant town, gentlemen say, There is no power lodged 
in the Federal Government,” and that the proposition to so 
legislate inaugurates the most solemn hour that the nation has 
ever yet witnessed. [Applause on the Republican side.] Mr. 
Speaker, what is this proposition that excites so the fears of 
gentlemen from Texas and from Georgia? It is simply this: 

That every common carrier engaged in interstate commerce shall, 
under such regulations, restrictions, and safeguards as may be promul- 
gated by the Secretary of the Treasury, receive, carry, and transport, 
through any State or Territory necessary to complete the journey or 
carriage into a State wherein delivery or debarkation may be lawful, 

1 passengers, freight, or baggage which may have been discharged 
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and properly certified in accordance with the regulations of the Public 
Health and Marine-Hospital Service, and every person interfering with 
or obstructing such carrier or any passenger or any instrumentality of 
commerce in any such carriage or journey shall be gullty of a mis- 
demeanor, and, on conviction thereof, be punished by a fine not ex- 
ceeding $300 or be imprisoned for a period not exceeding one year, or 
both, in the discretion of the court: Provided, That this section shall 
not be construed as giving authority to any person to debark or unload 
freight in any locality contrary to the lawful regulations thereof. 


And the enactment of that seemingly harmless statute, the 
gentleman from Georgia states, creates this solemn occasion, to 
which he invokes the kindly care of Deity. [Laughter and 
applause.] Mr. Speaker, to my mind this opposition is simply 
ridiculous; there is nothing valid in it; it simply indicates that 
some gentlemen have been asleep for the last forty-five years, 
and are just now awakening; have not yet rubbed the sleep from 
their eyes; have not noticed the progress of events; have not 
noticed even the decisions of our Supreme Court. 

The Supreme Court has settled this matter beyond perad- 
venture. It says, in the case of Louisiana v. Texas: 

While it is true that the power vested in Congress to regulate com- 
merce among the States is a power complete in itself, acknowledging 
no limitations other than those prescribed in the Constitution, and 
that where the action of the States in the exercise of their reserve 
powers come into conflict with it it alone must give way, yet it is also 

rue that quarantine laws belong to that class of State legislation 
which is to be allowed until displaced by Congress, and that such leg- 


islation has been expressly recognized by the laws of the United States 
almost from the beginning of the Government. 


No one doubts the power of the State to legislate upon the 
subject of quarantine until the Government of the United 
States legislates, and whenever it does, whenever it asserts its 
authority, whenever it exercises its undoubted right that it pos- 
sesses, then the statutes of the State that contravene or are in 
antagonism are void. That is the ruling of the Supreme Court; 
that is the status of the law. The Government of the United 
States heretofore, in the earlier periods of the Government, 
failing to legislate, failing to exercise its authority, gave to the 
States authority to act until it should exercise authority latent 
within it. 

Now, what is the necessity of this legislation? The gentleman 
from Missouri [Mr. De ArMonp], with that kindliness that often 
characterizes him, suggests that some railroad company has 
done this thing. I do not know where this section originated. 
I know where it was first presented to me. It was by some 
of my friends in the committee who are not of my political 
faith, It is their preparation. They were content with it, and 
I think wisely so, recognizing the necessity for it. I have been 
told by a gentleman now near to me that last summer he started 
upon a train engaged in interstate commerce to travel from his 
home to a northern city; that he came to the borders of the 
State of Arkansas and there by force was stopped from the 
prosecution of his journey. The train was not permitted to 
cross the frontier of Arkansas. It was turned back, and by 
circuitous routes at last reached its destination. I am told by 
another gentleman that in 1897 there was almost war between 
the State of Louisiana and the State of Mississippi; that by force 
men in Mississippi attempted to interrupt the interstate com- 
merce of the United States, insisting that they had a right so to 
do. The newspapers last summer brought us the intelligence 
that for a period of seyen weeks the trains crossing eastward 
from Texas were not permitted to go on their journey. Some- 
where in their route they were stopped. By whom? By the 
local authorities of the State engaged in their health protec- 
tion under their quarantine laws. 

Section 7 is the only one that excites the antagonism of our 
friends from Texas and from Georgia. They are in favor of 
the appropriation. The only section that excites their wrath 
is directed toward the prevention of this kind of interference 
with interstate commerce. We have tried to throw such protec- 
tion around it that in the exercise of this right no possible 
harm could come to the people along the line of routes that are 
to be used by these trains. 

Mr. Speaker, I was unwilling to make this appropriation with- 
out a provision that would secure this recognition of the rights 
of interstate commerce. I would vote against this bill if the 
seventh section was stricken out of it. I was willing to com- 
promise in this way. I knew there were certain gentlemen who 
were not willing, but would prefer that there should be this spe- 
cific recognition of this right of the Federal Government in the 
statute, and I am willing to vote for the bill as a whole, but I 
am not willing, nor will I support the bill with the seventh sec- 
tion eliminated. It ought to be there. It is a wholesome 
declaration for the protection of the great interest of commerce 
of the United States; and therefore I hope that there will be 
no toleration of the purpose to eliminate this wholesome sec- 
tion from its position in the bill. [Loud applause.] 

The SPEAKER. The time for general debate having expired, 
under the special order, the Clerk will read the substitute. 
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The Clerk read as follows: 


Strike out the proposed substitute and insert the following: 

“Be if enacted, etc., That the Secretary of the Treasury shall have 
the control, direction, and management of all quarantine stations, 
grounds, and anchorages established by authority of the United States, 
and as soon as practicable after the approval of this act shall select and 
designate such suitable places for them and establish the same at such 
points on or near the seacoast of the United States as in his judgment 
are best suited for the same and necessary to prevent the introduction 
of yellow fever into the United States, and, in his discretion, he may 
also establish at the group of islands known as the Dry Tortugas, at the 
yrestern end of the Florida reef, and at such other point or points on or 
near the seacoast of the United States (not to exceed four in the aggre- 
gate) as he deems necessary, quarantine grounds, stations, and anchorages, 
whereat or whereto infected vessels having on board any person with 

ellow fever and bound for any pore in the United States may be de- 
ained or sent for the part se of being disinfected, having thelr cargoes 
disinfected and discharged, if necessary, and their sick treated in bos- 
pitals until all danger of infection or contagion from such vessels, their 
cargoes, passengers, or crews has been removed.” 

Mr. UNDERWOOD. Mr. Speaker, I should like to ask 
whether under the terms of the rule this substitute is subject to 
amendment at the end of each paragraph, or at the end of the 
reading of the substitute? 

The SPEAKER. It seems to the Chair that under the rule 
at the end of each section it would be subject to amend- 
ment, and, further, under the terms of the rule, it seems to the 
Chair that an amendment that is germane would be in order to 
any section of the bill at any time, or to the whole bill at any 
time, at the completion of the reading. 

Mr. UNDERWOOD. Then, Mr. Speaker, I desire to offer this 
amendment to line 9, page 1: After the word“ States“ insert “ or 
the border of the United States and a foreign country.” 

The SPEAKER. The gentleman moves to amend the sub- 
stitute. 

Mr. UNDERWOOD. To amend the substitute. 

The SPEAKER. ‘The Clerk will report the. amendment. 

The Clerk read as follows: 

On page 1, in line 9, after “ States,” insert “or the border of the 
United States and a foreign country.” 


[Mr. UNDERWOOD addressed the House. See Appendix.] 


Mr. WILLIAMS. Mr. Speaker, I wish to add a word to 
what the gentleman from Alabama has said. 

The SPEAKER. Does the gentleman from Mississippi wish 
to oppose the amendment? ` 

Mr. WILLIAMS. No, Mr. Speaker; I am in favor of it. 

Mr. DE ARMOND rose. 

The SPEAKER. Does the gentleman from Missouri wish to 
oppose the amendment? < 

Mr. DE ARMOND. Yes. 

The SPEAKER. The gentlentan from Missouri is recog- 
nized. 

Mr. DE ARMOND. Mr. Speaker, one of the minor and inci- 
dental objections to this bill—although it may not be sufficient 
to lead one to vote against it—is the inevitable multiplication of 
officers and the greatly increased expenditure of money, the 
limit of which no one can fix. 

This amendment will tend largely to increase expenses with- 
out tending in a material sense to lessen the danger of yellow 
fever. The yellow fever might get in across the Texas line; 
there is no doubt, however, but that Texas would look after 
that. If the Government has to establish quarantine stations 
along all the line of territory that borders upon Mexico, the 
amount of expense incident to it and the multiplication of offi- 
cers will be very great, and the corresponding advantage, if 
there be any, will be comparatively small. So far as that 
danger is concerned, it will be looked after by Texas and from 
Texas. The difference between a quarantine station on the 
coast line and on the land line is very great. The distinction 
may easily be seen. If you are to properly police the land line 
you enter upon a big job, one which the Government ought not 
to undertake needlessly, with the great temptation to multiply 
officials and do very little good. This amendment will tend to 
lessen the merit of the bill rather than to increase it. It will 
increase taxation and expenditure without any corresponding 
benefit. 

Mr. WILLIAMS. Mr. Speaker, I want to add one word in re- 
enforcement of what the gentleman from Alabama has said in 
behalf of the amendment. Under the existing law the establish- 
ment of quarantine stations is a matter discretionary altogether 
with the Surgeon-General of the Marine-Hospital Corps. He 
has construed his discretion to mean that he would not establish 
a quarantine except where he was freely furnished with the site. 

Now, Mr. Speaker, the gentleman from Missouri [Mr. Dm An- 
moND] informs us of the fact, which happens not to be true in 
the light of history, that all we have got to do is to leave Texas 
alone and she will protect us. I have myself been through two 
yellow-feyer epidemics in the city of Memphis, where both epi- 
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demics came through the State of Texas, so I am not certain 
that the State of Texas can be absolutely and altogether relied 
upon any more than Louisiana or any other State. I prefer 
two governmental guards to one and that one of them shall be 
the Federal guard. But without going into that I am no 
more certain of the State of Texas than I am of the State of 
Louisiana, and my last summer’s experience taught that no- 
body was certain at all that the health authorities of the State 
of Louisiana, who were considering local conditions and local 
trade and convenience of their neighbors more than they were 
the welfare of the women and children of Mississippi and Ar- 
kansas, could be relied upon to keep out the fever. Gentlemen 
say that for one hundred and seventeen years the States have 
“coped with” the fever. It would be more accurate, historic- 
ally, to say that for one hundred and seventeen years they had 
failed to cope with it. It is their proven inadequacy that has 
bred the demand for this very legislation. 

This bill made it mandatory upon the Surgeon-General to es- 


-tablish quarantine stations at points along the seacoast, but it 


does not make it mandatory upon him to “ establish such quar- 
antine stations“ —to use the language of the bill—‘as in his 
judgment are best suited and necessary to prevent the introduc- 
tion of yellow fever“ on the land borders between ourselves and a 
foreign country. Now, the amendment of the gentleman from 
Alabama is to make this mandatory provision applicable not 
only to the seacoast, but to the land boundary between ourselves 
and foreign countries from which yellow fever can come, coun- 
tries in which yellow fever is bred. Mexico is one of these 
countries. Yellow fever was at Vera Cruz, and came thence 
through Texas to Shreveport, La., and from Shreveport to 
Memphis, Tenn., and did not strike New Orleans. It seems to 
me the bill ought to be uniform and ought to be adaptable to 
the border as well as the seacoast. 

Mr. BURLESON. I would like to ask the gentleman what 
year he says the yellow fever came up there? 

Mr. WILLIAMS. In 1873 was when it came from Shreveport 
to Memphis and from Mexico and Texas. 

Mr. BOWERS. Will the gentleman from Mississippi allow 
me to add to that answer? In 1903 it was introduced by rail- 
road passengers from Monterey. There were 1,230 cases and 
135 deaths. 

Mr. BURLESON. And Texas took care of those. 

Mr. WILLIAMS. Yes; but Texas let in, too. 

The question was taken; and the amendment was agreed to. 

Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. Is it competent at this time to offer an 
amendment to any part of the bill not yet read? 

The SPEAKER. The Chair so understands. 

Mr. TAWNBY. I desire to move to strike out section 8 of 
the bill, the section carrying the appropriation for this service. 

The SPEAKER. The Chair thinks the motion is in order. 

Mr. TAWNEY. Then I make that motion. 

The SPEAKER. The Clerk will report the amendment of 
the gentleman from Minnesota. 

Mr. BARTLETT. Will the gentleman from Minnesota yield? 
Before section 8 is read I would like to have read for informa- 
tion an amendment that I have to offer to that section, 

The SPEAKER. Does the gentleman from Minnesota yield? 

Mr. BARTLETT, I want to have it read for information. 

Mr. TAWNEY. I will yield for that purpose. i 

The SPEAKER. The gentleman yields for the purpose of 
permitting the gentleman from Georgia [Mr. BARTLETT] to offer 
an amendment to be considered as pending. 

Mr. BARTLETT. Yes. 

The SPEAKER. By unanimous consent, this may be done at 
this time. The Clerk will report the amendment. 

The Clerk read as follows: 
$ 15 — at the end of the proposed substitute a new section to read as 
oe Nothing in this act shall be construed to interfere with the right 
of any State or municipality to protect its citizens from infectious, con- 
tagious, or epidemic diseases by such reasonable rules or regulations as 
the authorities of said State or municipality may deem necessary.” 

Mr. TAWNEY. Mr. Speaker, in offering the amendment to 
strike out section 8, I do so not in any spirit of hostility to the 
bill. I am in favor of the bill and will vote for it with or with- 
out the amendment. I offer the amendment for the reason that 
this House is not in possession of information or facts upon 
which to base an intelligent judgment as to the amount neces- 
sary to be appropriated for the service which the bill authorizes. 
There has not been submitted to any committee of the House any 
estimate of the approximate cost of this quarantine service. 
There has been no investigation into that feature of the bill 
whatever, and before appropriating any money for this service 
an opportunity should be given for such investigation. We have 
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now pending in this House and on the Union Calendar twenty 
bills that create a new Federal service. These bills carry appro- 
priations amounting in the aggregate to almost $10,000,000. 
Like the appropriation now under consideration, none of them 
has received any consideration. This is but natural, because 
they come from committees that are not specially concerned 
either in the amount of the aggregate appropriations or in the 
amount of any specifie appropriation carried in the bills which 
they report. The practice of allowing every committee of this 
House reporting bills creating a charge upon the Treasury to re- 
port in such bills appropriations to meet that charge without in- 
vestigation is vicious and should be stopped. I have here a 
statement just obtained from the Surgeon-General’s Office, which 
shows that on July 1, 1905, there was an available balance at 
the disposal of the Marine-Hospital Service of $331,470.69. On 
January 31, 1906, there was an available balance of $168,891.36, 
an3 that is in addition to the $340,000 appropriated for the main- 
tenance of the Service during the current fiscal year. The ex- 
penditures during the first seven months of the fiscal year cover- 
ing the period of the yellow-fever epidemic at New Orleans ay- 
eraged a monthly nditure of $23,225. The probable expendi- 
tures, as the Surgeon-General's Office informs me, for February 
and March have been $30,000, leaving an available balance for the 
remainder of the fiscal year of $138,891, or an average of 
$46,297 for each of the remaining three months of this fiscal 
year. Now, in view of the fact that no one can determine or 
ascertain with any degree of certainty the amount of money nec- 
essary to carry on the service under this bill until it is passed 
and becomes a law, and in view also of the fact that there is in 
this emergency or epidemic fund a sufficient sum to provide 
against any contingency until the end of this fiscal year, I think 
we should not appropriate any more at this time. 

If the bill becomes a law the Department can then submit 
its estimate to Congress and the estimate can be reviewed and 
the amount necessary to carry on the service for the next fiscal 
year can be ascertained with some degree of certainty and 
earried in the same appropriation bill that now carries the 
appropriation for the quarantine service. There is absolutely 
no necessity for making an appropriation at this time, and it 
is not good legislation for this House to proceed to appropriate 
funds in this manner, without any investigation whatever. I 
do not urge this amendment in any spirit of criticism, nor do I 
complain of the committee that reported this bill because it 
carries an appropriation in violation of the rules of the House, 
nor do I offer it because the Committee on Appropriations is 
the proper committee from which the appropriation should 
come, It is in the interest of good legislation and in the interest 
of better administration and greater economy in the administra- 
tion of this proposed law that I have offered the amendment. 

Mr. UNDERWOOD. Mr. Speaker, will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman was a mem- 
ber of the Ways and Means Committee when the war-revenue 
bill was put into force, and if I recollect right, that bill carried 
some $300,000 to put it into force, and the gentleman voted for 
that bill. 

Mr. TAWNEY. Yes; that was a war measure, however. The 
necessity for the appropriation was immediate; it is not so in 
this case. I know it has been the practice of this House, and 
the practice has grown to an enormous extent, as I have shown 
. by the twenty bills which I hold in my hand and which are 
now on the Union Calendar, reported from committees having 
legislative jurisdiction, which bills propose some kind of new 
service, and carry an aggregate appropriation of $9,289,705. 
These appropriations, like the one under consideration, have 
been favorably reported without the slightest consideration as 
to their actual necessity, without any restriction whatever upon 
the discretion of the Department authorized to expend them, 
and with no opportunity on the part of this House to revise 
estimates or scrutinize expenditures. I think that the House 
ought to, if we are going to consider this matter, consider it intel- 
ligently, and appropriate only so much money as is necessary to 
carry on the service. As there is already available a balance 
sufficient to more than meet the demands of the service even 
under this bill, and that balance being available if this bill be- 
comes a law, I hope the amendment will prevail. 


[Mr. ROBERTSON of Louisiana addressed the House. See 
Appendix.] 


Mr. BUTLER of Pennsylvania and Mr. WANGER rose. 

The SPEAKER. For what purpose does the gentleman from 
Pennsylvania rise? 

Mr. BUTLER of Pennsylvania. I would like to ask unani- 
mous consent for two minutes time. 

The SPEAKER. The gentleman from Pennsylvania asks 


` 


unanimous consent for two minutes. Is there objection? 
[After a pause.] The Chair hears none, 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I wish to ask 
the gentleman from Minnesota whether the money he speaks of 
being in the Treasury of the United States to the credit of the 
Marine-Hospital Service could be made available for immediate 
use? 

Mr. TAWNEY. It can be. I will read the provision in the 
current law on this subject: 

Assigned t ty in pr 
sce ena oe os — — 8 . and preventing the spread of the 

Speaking of this fund 
shall be available in the Dn 
be then in force, the ama tn ie a aW isting? 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I am obliged 
to the gentleman for his explanation, but it does not quite satisfy 
me. I live in a community that is not endangered by these 
terrible fevers, and my sympathy goes out to the people who are 
striving to protect themselves from the ravages of disease, and 
I fear very much that if the Secretary of the Treasury should 
establish under the first section of this bill these stations that 
the bill authorizes him to establish, he would not have the 
money before the next meeting of Congress to enable him to 
defray the ordinary and necessary expenses. 

I agree with the gentleman from Minnesota that this is not 
a good way to appropriate money, but it seems to me, sir, that 
this is urgent. Perhaps before next fall the South may have 
upon it an awful scourge which might be prevented if the pro- 
visions of this bill could be put in force immediately upon its 
passage, and I would not like to vote against making an appro- 
priation that would surely enable the Secretary of the Treasury, 
to prevent disaster and distress. } 

Mr. TAWNEY. If the gentleman will permit me, I stated 
in offering the amendment that it was not offered in any spirit 
of hostility to the measure, but on the contrary I am in favor 
of it, and will report from the Committee on Appropriations an 
appropriation to carry it into effect as soon as the bill becomes 
a law. There are only three months remaining of this fiscal 
year, and we must yet make appropriations for the sundry civil 
expenses of the Government for the next fiscal year, including 
the quarantine service, so there is no necessity of being alarmed. 
There is no emergency existing at this time which demands that 
this appropriation be made immediately. That is why I made 
the motion I did. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent that I may have one minute. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BUTLER of Pennsylvania. I agree with the gentleman 
from Minnesota, that perhaps the opportunity will be given in 
which his committee can report a provision to carry into effect 
the provisions of this bill. But it may happen that this meas- 
ure will not become law until the very last days of this session 
of Congress ; and for that reason, if for no other, it would seem 
to me that if this bill is to become law and any part of our coun: 
try is to have the benefit of its valuable proyision—and I do 
not charge my friend with any hostility to the bill—I think we 
ought j make it right in every part at this time. [Loud ap- 
plause. 

Mr. WILLIAMS. Mr. Speaker, I rise for the purpose of op- 
posing the amendment of the gentleman from Minnesota. The 
amendment of the gentleman from Minnesota will emasculate 
the bill. Section 8 reads: 

That the sum of $500,000, m 
3 So proptis fed 8 or so much thereof as may be necessary, 

Mr. Speaker, that is not new language. Some months ago, 
not much over a year or two years ago, there was a bill which 
passed this House appropriating exactly this amount of money, 
“or so much thereof as may be necessary,” without any previous 
estimate, for the purpose of protecting Rhode Island and Connec- 
ticut cattle from infection by Massachusetts cattle suffering with 
foot-and-mouth disease. The language is not new; the prece- 
dent is not new. We did not hear one word at that time from 
the gentleman from Minnesota saying that there ought to be 
previous estimates to determine how many cases of foot-and- 
mouth disease there were going to be. From the very nature 
of this sort of case, Mr. Speaker, it is impossible to estimate 
accurately beforehand just what is going to be required to grap- 
ple with a yellow-fever epidemic. Already mosquitoes are 
buzzing and already yellow fever has broken out in Central 
America. A case in Costa Rica, a case in Panama—and the 
Panama case afterwards denied ; but it is mosquito time down in 
Dixie, and it is yellow-fever time in South and Central America. 

Now, the gentleman says that later on the Appropriations 
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Committee will report the item. I have not the slightest doubt 
that he will report an appropriation. But we can not afford 
to wait upon it. “A bird in the hand is worth two in the bush.” 
We would rather take the appropriation right now. The gen- 
tleman says that out of the last appropriation $147,000 or 8148, 
000 or $149,000 was left; I have forgotten the figures. Mr. 
Speaker, if the yellow fever did not break out, the Marine-Hos- 
pital Corps could deal with this matter with the amount of 
money on hand, and perhaps not need it eyen. If the yellow 
fever does break out they can not deal with it with the amount 
of money left over from the last appropriation plus all this 
eyen. Why, last year when yellow fever broke out the citizens 
of New Orleans, in the way of voluntary contributions, gave 
nearly $400,000, and then besides it cost the State of Louisiana 
and the city of New Orleans a great deal. It cost Mississippi 
and the balance of the country a great deal, not alone in our 
intrastate quarantine, but for interstate and foreign commerce 
quarantine work. Now, Mr. Speaker, it seems to me that my 
friend from Minnesota will not insist upon his motion. He is 
not going to stand here and tell me that New England cattle 
are worth any more, stand any more sacredly in the regard of 
the American people than southern human beings, and I hope 
he will withdraw his amendment, and will not even insist on a 
vote upon it. 

Mr. TAWNEY. Mr. Speaker 

Mr. WILLIAMS. The gentleman does not want to take the 
position of giving the Federal Government the power while he 
does not give the Federal Government the money to execute the 
power. 

Mr. TAWNEY. Mr. Speaker, if the gentleman will permit 
me to answer, I will say the appropriation—— 

Mr. WILLIAMS. I want to say to my friend that the money 
on hand is not available for the purpose of buying quarantine 
stations. 

Mr. TAWNBEY. The amount now on hand is available for 
any purpose in the event of an emergency such as the gentle- 
man is anticipating, in the event that it exists. 

Mr. WILLIAMS. But under the laws existing now, the 
amount of which the gentleman speaks as having been left is 
to be spent under existing law, and that law does not make the 
establishment of quarantine stations by the United States Gov- 
ernment mandatory. 

Mr. TAWNEY. I want to read the paragraph of the current 
sundry civil bill: 

The President of the United States is 3 authorized, in case of 
threatened or actual epidemic of cholera, typhus fever, yellow fever, 
smallpox, bubonic plague, Chinese plague, or black death, to use the 
unexpended balance of the sums appropriated and reappropriated by 
the sundry civil appropriation act approved April 28, 1904, and $100,000 
iu addition thereto, or so much thereof as may be necessary, in aid of 
State and local boards, or otherwise, in his discretion, in preventing 
and suppressing the spread of the same, including pay and allowances 
of all officers and employees of the Public Health and Marine-Hospital 
Service assigned to duty in preventing and nah eget the spread of 
the same, and in such emergency in the execution of any quarantine 
laws which may be then in force, the same to be immediately available. 

Mr. WILLIAMS. That gives no right to purchase and estab- 
lish quarantine stations. 

Mr. TAWNEY. That is left to the discretion of the Presi- 
dent, to be expended in any manner that he may see fit in the 
emergency contemplated. 

Mr. WILLIAMS. But that discretion has been construed to 
mean that they will not establish a quarantine station unless it 
is ceded without price. 

Mr. 'TTAWNEY. By the bill the Marine-Hospital Service have 
the right to expend the money for any purpose deemed neces- 
sary, in the judgment of the President, for the suppression of 
the disease. 

Mr. WILLIAMS. Whoever told you that was mistaken—not 
theoretically, but practically. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RANSDELL of Louisiana rose. 

Mr. GAINES of Tennessee. Mr. Speaker, I move to strike 
out the last word. I want to make an inquiry of the gentle- 
man. Suppose—— 

The SPEAKER. The gentleman is not recognized, but on 
the contrary the Chair desires to recognize the gentleman from 
Louisiana [Mr. RANSDELL]. is 

Mr. GAINES of Tennessee. I was not aware of the fact that 
the gentleman from Louisiana had asked recognition or I would 
not have run so contrary to the wishes of the Chair. 

The SPEAKER. The gentleman from Louisiana had asked 
it, and had been promised recognition, and now he has it. 

Mr. GAINES of Tennessee. I had not heard of it. 

Mr. RANSDELL of Louisiana. I sincerely hope that this 
amendment will not be insisted upon. It is very necessary, 
sir, if we are going to pass this act, to arm the Marine-Hospital 


Service with the sinews of war to carry it out. That matter 
has been so thoroughly explained by the gentleman from Mis- 
sissippi [Mr. Witurams], the leader of the minority, that I 
will devote the few minutes given to me to explaining why I 
think section 7 is necessary in this bill. 

The pending bill is one of the utmost importance to my State 
and the entire South, especially the States bordering on the 


Gulf of Mexico. Its purpose is to keep out of this country by a 
uniform and- efficient national quarantine system the terrible 
disease that we know as yellow fever. What are its provisions? 

First. It authorizes the Secretary of the Treasury, through 
the Marine-Hospital and Public Health Service, to establish a 
uniform and efficient quarantine system along our seacoast, 
and thereby prevent the importation of yellow fever into the 
country. 

Second. It appropriates $500,000 for preventing the importa- 
tion of yellow fever, and for the further purpose, in cooperation 
with the State and municipal health authorities, of eradicating 
it should it be imported, of preventing its spread from State to 
State, and of destroying its cause wherever same may be found. 

Third. It makes it unlawful for anyone to interfere with 
common carriers in the transportation of freight or passengers 
between the States, provided same shall not debark without 
consent of the local authorities. 

These in brief are the terms of this bill. It does not prevent 
the States from continuing to have their own quarantine sys- 
tems, maritime and otherwise, if they so desire. It does not 
invade or trample on any of the rights of the States in handling 
the disease should it break eut, but merely proposes to have 
the health department of the General Government cooperate 
with and aid the local authorities to eradicate yellow fever 
and to prevent its spread. While Louisiana might, and doubt- 
less would, turn over its maritime quarantine station to the 
National Government if this bill is enacted, just as Florida and 
Georgia have already done, its enactment would not affect her 
State and municipal boards of heatlh. Their functions would 
continue unimpaired, and in case of an outbreak of yellow fever 
the Marine-Hospital Service, under its terms, would cooperate 
with our local health authorities and would furnish the money 
to operate on. 

Instead of New Orleans being compelled to raise a quarter of 
a million dollars to fight this scourge, as it was forced to do 
last year, the greater part of the money to carry on the fight 
would be furnished by the nation. Instead of small communi- 
ties, like Lake Providence and Tallulah in my own district, 
being compelled to spend, at a great sacrifice to them, about 
$10,000 each, a large part thereof would be furnished by the 
Government, 

Why is this bill necessary? Yellow fever causes a panic; the 
people lose their reason: business is suspended; communities, 
even in the same State, rise up in arms against each other; 
each community becomes a law unto itself; steamboats are not 
allowed to land and transact business; railroad trains are not 
allowed to stop for any purpose except to take on or put off the 
United States mail; they can not carry freight or passengers, 
and practically all business is stopped. Interstate trains carry- 
ing passengers and freight are stopped at State lines by armed 
men and further progress prohibited. Many people die from the 
disease, and incalculable financial losses result from it. So 
many foreign and interstate questions are involved which are 
entirely beyond the power and control of the States that it is 
absolutely necessary for the nation to take charge of the situa- 
tion. 

Yellow fever is a foreign foe. It is not indigenous to the soil 
of the Union. It is imported from foreign countries, along with 
foreign commerce, and as it is clearly the duty of Congress to 
regulate and control commerce with foreign nations it should 
regulate and control the commerce which introduces into our 
country this terrible pestilence. Yellow fever is not confined 
to State lines when it starts, but rapidly spreads from one State 
to another. If unchecked and uncontrolled, it would infect the 
entire population of the Southern States in one year and cause 
incalculable loss of life and property. 

Alabama, Mississippi, Louisiana, and Texas each have their 
separate, distinct, and independent systems of maritime quaran- 
tine, and business rivalry sometimes influences their regulations. 
If this disease could be confined to the State which it enters and 
did not speedily invade other States, thereby destroying lives 
and entailing heavy financial losses, we might consent for each 
State to take the consequences of its own mismanagement or 
misfortune in allowing yellow fever to enter its portals. But 
under the actual circumstances surrounding it the people of the 
entire Union are interested in the quarantine at every port, 
and the only way to insure a uniform and thoroughly effective 
service is by a national quarantine under one head, with the 
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same regulations at Galveston as at New Orleans, the same at 
New Orleans as at Gulfport, the same at Gulfport as at Mobile, 
Pensacola, and Brunswick. Moreover, the nation could have 
its representatives at every foreign port whence yellow fever 
comes, and whenever there is any prevalence of the disease in 
these places the health authorities at every station on our coast 
could be notified and thoroughly posted. No State would have 
the same right or power to maintain an effective inspection 
service abroad as the National Government. 

The gist of this bill lies in national control of the sea- 
coast quarantine, and if this is made effective, yellow fever 
will be kept out of the country, and there will be no occasion 
to invoke the other provisions of the bill. 

Mr. Speaker, while the yellow-fever epidemic of 1905 was 
a terrible thing and caused not only great loss of life in the 
South, but also the loss of many millions of dollars, it demon- 
strated unmistakably the truth of the theory that yellow fever 
is conveyed only by the bite of the female Stegomyia fasciata 
mosquito, and the demonstration of that fact is of incalculable 
benefit to us. Prior to last year the medical men of our Army 
Corps had succeeded in stamping out yellow fever in Havana 
during our possession of that city by destroying this variety 
of mosquito and taking every precaution against it, but the 
average layman of the South, and even some of its medical men 
did not believe in the theory. They were “ doubting Thomases.” 
To them yellow fever was, as it had always been in the past, 
a hidden, mysterious foe, stealing upon them like a thief in 
the night, destroying their lives so quickly and with such in- 
tense agony that they felt for it a holy and great horror. Dur- 
ing last year, however, so many articles were published about 
the mosquito and so many demonstrations made in every com- 
munity where yellow fever existed that every intelligent man 
in the country now knows that yellow fever can be conveyed 
only by the bite of this mosquito, and we know how to fight 
and guard against it. We will never have the same dread of 
the fever that existed in the past, especially if this bill be- 
comes a law and the wise, protecting hand of the National 
Government comes in to help us to guard against it. We 
earnestly desire and call for the nation’s help. We feel that 
the task is too great for us, and that it is the nation’s duty to 
help us. 

Mr. Speaker, I hope I may be pardoned some personal 
reminiscences of the fever of last year, which demonstrate 
forcibly the necessity of the clause preventing interference 
with the passage of interstate trains. My home town, Lake 
Providence, La., was visited by this plague and suffered greatly. 
After it had existed there for some weeks and grim despair 
took possession of every person in the community, the physi- 
cians decided that it was best for everyone to leave who could 
possibly do so, in order to destroy the food supply of the mos- 
quitoes, They said that if there were no fresh victims for the 
mosquitoes to feed upon the disease would soon die out. Under 
these circumstances, the Gould railroad, the only railroad en- 
tering the town, running north through Arkansas into Missouri, 
placed every facility at our disposal for the rapid movement 
of the people, and agreed to take them for one-half fare to 
any point in the North which was willing to receive them. At 
this juncture the governor of Arkansas decided that no train 
should be allowed to pass from Louisiana through that State, 
and, in order to enforce his rules, a body of men clothed in the 
State uniform and fully armed was stationed at every railroad 
entering the State from Louisiana with instructions to prevent 
the passage of trains. 

Of course this effectively prevented the people of Lake Provi- 
dence from going north in that direction. They were forced to 
go south and change at Tallulah, which was also pest ridden, 
to the Queen and Crescent system, going thence east and north 
through Mississippi, Alabama, etc. A number of large parties 
left for the North, and I was with the party which left last. 
Our heroic conductor, Riley Ferrier, in switching our train 
at Tallulah was bitten by a mosquito and five days later was a 
corpse. He died at the post of duty, attempting to save the 
lives of his fellow-men, and was truly a hero. Had we been 
allowed to pass through Arkansas—not to stop there, but merely 
to go as fast as the train would carry us from one side of the 
State to the other, for none of us wished to stop within its 
borders, merely to pass through to some northern point—poor 
Riley Ferrier might be living yet. Our train sped rapidly 
through Mississippi, Alabama, Tennessee, and Kentucky, and at 
the hospitable city of Lexington a number of our people were 
received and kindly treated. Before reaching that city it was 
ascertained that yellow fever had broken out among the pas- 
sengers, and seven of them had well-defined cases. You can 
imagine the state of panic existing then among them. At Lex- 
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ington the train was boarded by two of the health officers 
of the city of Cincinnati, who, being informed of the fever among 
our party, told us that they had no fear; that their city was 
willing and anxious to receive us and would take the best 
possible care of our sick. 

Mr. BEALL of Texas. Mr. Speaker 

Mr. RANSDELL of Louisiana. I can not yield, for I have 
not the time. 

Mr. BEALL of Texas. I want to make a point of order 
against the gentleman talking more than five minutes, 

The SPEAKER. The time of the gentleman from Louisiana 
has expired. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unani- 
mous consent for two minutes longer. 

Mr. BEALL of Texas. Will you answer a question? 

Mr. RANSDELL of Louisiana. Yes. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent for two minutes. Is there objection? 

There was no objection. 

Mr. BEALL of Texas. I understand the gentleman to say 
that by the time he got to Lexington there were twelve cases of 
yellow fever. 

Mr. RANSDELL of Louisiana. Yes. 

Mr. BEALL of Texas. Does not the gentleman think that 
that justifies the governor of Arkansas in not permitting you to 
spread yellow fever? 

Mr. RANSDELL of Louisiana. No, sir; because by that time 
we would have been beyond the borders of the State and the 
Stegomyia mosquito, the mosquito that gives the yellow fever, 
does not live north of the Missouri line. Moreover, the train 
was carefully screened and there was no opportunity for the 
mosquito to get in there and bite anyone. 

In a short while Cincinnati was reached, and in one of its 
great hospitals the seven persons on this ill-fated train, sick 
with yellow fever, were cared for and every one of them nursed 
back to health. Not only were the seven sick cared for in this 
hospital, but ten members of their families who remained with 
them to assist in nursing them. The very best trained nurses 
and physicians in the city of Cincinnati were in constant at- 
tendance. Everything was done which science could suggest 
and money provide, and though every one of these seventeen 
people expected to pay in full for the services rendered them, 
and were able and willing to do so, not one cent would be re- 
ceived by the city authorities. They were all the city’s guests. 
They could not even tip the waiters or pay their laundry bills. 

I have told this story often, and I propose to tell it as long as 
I live, for, in my judgment, the action of the city of Cincinnati 
was so noble, so kind, and so good on that occasion that it 
deserves to be known and remembered among all men. 

Mr. Speaker, in spite of the fact that yellow fever causes 
such terrible panic and such fearful financial losses as it does, 
and in spite of the fact that it, far more than any other disease 
known to us Americans, interferes with and absolutely destroys 
commerce between the States for months at a time, it actually 
causes the death of a very small number of human beings com- 
pared with other diseases. Though I was born and reared in 
the State of Louisiana, I was greatly surprised myself in ex- 
amining the statistics of this subject to ascertain the very small 
percentage of deaths from yellow fever compared with other 
diseases. I wish to make some comparisons, and while they 
show that such diseases as typhoid fever, pneumonia, consump- 
tion, and scarlet fever carry off a great many more human be- 
ings than ever yellow fever does, that fact does not militate In 
the slightest degree against the necessity for this legislation, 
nor does it follow therefrom that similar legislation should be 
enacted to control these diseases, for none of them interfere 
in the slightest degree with interstate commerce, and it is under 
the commerce clause of the Constitution that we find our war- 
rant and authority in enacting this bill. 

During the twenty-five years beginning with 1881 and ending 
with 1905, the total number of deaths from yellow fever in New 
Orleans—a city of 325,000 people—was only 838. During the 
same period the deaths from pneumonia were 10,799; Bright's 
disease, 8,141; heart disease, 12,591; senility, 8,503; smallpox, 
2,796. 

Thus it appears that very few people, comparatively speak- 
ing, died of yellow fever. The largest number of deaths in 
any of the years in question was in 1905, when out of a total 
of 3,402 cases of yellow fever there were 452 deaths—a fraction 
over 13 per cent. During this same year, 1905, there were 1,060 
deaths from tuberculosis, 440 from pneumonia, and 516 from 
Bright’s disease—more than twice as many from consumption 
as yellow fever, about the same number from pneumonia, and 
more from Bright's disease. And yet no one in New Orleans 
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fears consumption, pneumonia, or Bright's disease. They are 
ever present, working steadily and surely in this great southern 
metropolis, as in every other city of the land. 

In the whole State of Louisiana in 1905, including New Or- 
leans, there were a total of 9,321 cases of yellow fever and 988 
deaths—a fraction over 10.2 per cent of mortality. The dis- 
ease was widely disseminated, as follows: 

Table showing cases of and 8 from yellow fever in Louisiana 

n le 


Parish. 

White. 
S 1 0 1 1 
Ascension 70 0 89 13 
Assumption 53 0 5¹ 5 
Avoye 15 0 2 8 
Caddo _... 8 0 3 1 
Calcasieu. R 4 124 14 
East Carroll 80 8 827 23 
Baton Rouge 8 0 8 1 
Iberville. _.. 63 0 72 14 
ria... 18 0 18 1 
Jefferson 7. 3 778 81 
Lafayette se 4 0 4 0 
1 889 1 0 891 145 
Madison ap 20 5 1,040 z 
Natchitoches. 19 1 21 7 
Plaquemines 56 0 58 9 
Rene — l4 0 23 3 
St. Bernard 133 0 137 8 
St. Charles 179 0 185 30 
St. James 7 0 7 0 
St. John the Baptist 3591 3 426 44 
St. Marry 778 1 1,024 69 
St. Tammany 12 0 14 3 
Terrebonne 568 1 594 81 
PDAS AS 3 0 8 0 
1 1 0 1 1 
— F 452 


I now wish to make some comparisons of yellow fever in New 
Orleans with other diseases elsewhere. During the year 1902, 
New York City had an estimated population of 3,632,501 souls. 
It lost m 1902 from pneumonia 9,377, or 2.58 per 1,000; from 
tuberculosis 8,883, or 2.45 per 1,000; from typhoid fever 764, or 
0.21 per 1,000. 

Now it does not appear that pneumonia was especially fatal 
that year, but it seems to have been about as usual. Let us 
compare it with yellow fever in New Orleans during the great 
epidemic of 1905, when there were 452 deaths out of a total 
population of 325,000, or at the rate of 1.34 per 1,000. Had the 
mortality in yellow fever been as great even during this epi- 
demic year 1905, as pneumonia was in New York during the 
average year 1902, with a ratio of 2.58 per 1,000, there would 
have been 838 deaths from it instead of 452. Moreover I find 
that in the original city of New York—Manhattan and the 
Bronx—during the twenty-five years from 1878 to 1902, inclu- 
sive, there were 20,095 deaths from scarlet fever, an average 
annual death rate per 1,000 of 0.548, which is over one-half of 
1 per cent. In New Orleans during the twenty-five years from 
1881 to 1905, inclusive, there were 838 deaths from yellow fever, 
an average annual death rate of 0.123—about one-eighth of 1 
per cent. Had yellow fever been as fatal during these twenty- 
five years in New Orleans as scarlet fever was in New York, 
there would have been 3,791 deaths from it instead of 838. 

It thus appears that for a period of twenty-five years scarlet 
fever was about four and a half times as fatal in New York 
as yellow fever was in New Orelans, and that pneumonia in the 
ordinary year, 1902, was nearly twice as fatal in New York as 
yellow fever was in New Orleans during the epidemic year of 
1905. If pyeumonia in New York for twenty-five years be com- 
pared with yellow fever in New Orleans for the same period, 
it will be seen that there were, in proportion to population, fully 
twenty deaths in New York from pneumonia to one death in 
New Orleans from yellow fever. 

In Baltimore, a city of 541,000 people, there were 938 deaths 
from typhoid fever in the five years from 1900 to 1904 inclu- 
sive, and the percentage of deaths to cases was 21.21 percent. In 
New Orleans, with 325,000 people, there were 452 deaths from yel- 
low fever in the five years from 1901 to 1905 inclusive, and the 
percentage of deaths to cases was 13.28. If we take the two dis- 
eases for the past twenty-five years the comparison will be much 
more striking, for during that period Baltimore had 4,528 deaths 
from typhoid, as against 838 from yellow fever in New Orleans. 
Moreover, pneumonia is nearly as fatal in Baltimore as in New 
York. Indeed, it is very fatal in all northern cities. Hence it 
appears that the percentage of deaths to cases is far larger for 
typhoid in Baltimore (21.21 per cent) than for yellow fever in 
New Orleans (13.28) and that in the past twenty-five years there 
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were more than three deaths from typhoid in Baltimore to 
every death from yellow fever in New Orleans. 

In Washington City—the capital of the nation—there were 
4,395 deaths from typhoid fever in twenty-five years ending 
with 1905, an average annually of 176 persons, and at the 
average rate per 1,000 of 0.708. Now, Washington and New Or- 
leans have practically the same population, and when we com- 
pare the 838 deaths from yellow fever in New Orleans—33 a 
year—with the 4,395 from typhoid fever in Washington—176 a 
year, over five times as many—it makes a good showing for the 
latter city. 

Similar comparisons with fatal diseases could be made for 
each of the great cities, but these suffice to show that yellow 
fever kills very few persons compared with pneumonia, con- 
sumption, Bright's disease, scarlet fever, typhoid fever, etc. 

A common impression prevails that New Orleans is an un- 
healthy city. That is a great mistake. In spite of the occa- 
sional ravages of yellow fever, it is as healthy as most any of 
our large cities. Statistics of mortality are usually given for 
the entire population of a city. Now, New Orleans has a large 
negro population, and the mortality among negroes is very much 
greater than among the whites. During the year 1904, the 
death rate of whites was 17.66 per 1,000, and of negroes, 30.19, 
or an average for the city of 20.98. About the same percentage 
of race mortality exists in cities like Baltimore and Washing- 
ton, which also have a large negro population. For the pur- 
pose of comparison with great northern cities like New York, 
Philadelphia, ete., where practically all the citizens are whites, 
I think it fair to eliminate the negroes, and on that basis we 
have the following table, which makes a very favorable showing 
for New Orleans: 


a Total population. d White population. 


The year 1902 is taken for New York.and San Francisco, as 
those were the latest available statistics. 

It thus appears that the death rate among the whites in New 
Orleans during 1904 was actually much less than in Phila- 
delphia and Cincinnati, and much less than the rate for 1902 
in New York and San Francisco. 

In conclusion, Mr. Speaker, permit me to say that the 
people of the South, and especially of Louisiana, are watching 
our actions here to-day with great solicitude and anxiety. They 
regard the passage of this bill as essential to their welfare. 
They love and revere the old doctrine of State rights, but they 
are as loyal and true to the Union as to their States. Their 
wisest statesmen tell them that this bill infringes no rights of 
the States, but exercises power clearly delegated to Congress by 
the foreign and interstate commerce clause of the Constitution. 
They believe this, and they are firmly convinced that this legis- 
lation will prove of the greatest benefit to the entire nation. 
They believe, sir, that if this bill becomes a law and the dreaded 
pestilence of yellow fever should again invade our land, the knowl- 
edge that the National Government is in charge, that its officials 
are in every pest-stricken community, armed with the power and 
authority of the nation to assist in stamping it out and pro- 
tecting every other community, regardless of local or selfish 
interests, would be like the voice of the Master saying to the 
winds and wares, “ Peace, be still.” 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, if there is 
any proposition which is beyond question it is that the Federal 
Government is a government not only of limited powers, 
but a government of enumerated powers. Strict construction- 
ists and latitudinarians are all agreed here. It is hornbook 
law. When they met in Philadelphia -and adopted the Con- 
stitution which brought into being the more perfect Union, 
the States met as independent States clothed with every 
attribute of sovereignty. They then formed the Federal 
Union, delegating to it such powers as their judgment com- 
mended, but “ the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, were re- 
served to the States, respectively, or to the people.” Such is 
the language of that great instrument. In the first article of 
the Constitution Congress was given power “to regulate com- 


merce with foreign nations and among the several States and 
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with the Indian tribes.” It is an interesting fact that the ne- 
cessity for this section more than all else was the impelling 
cause which brought the States together, first at Annapolis, and 
finally at Philadelphia, and led them eventually into “the more 
perfect Union.” It was never dreamed by the authors of that 
section that they were then surrendering the police powers of 
the States to the Federal Government, and had any such theory 
stalked unbidden into their deliberations the convention would 
have ended in a day. 

In conferring upon Congress the regulation of commerce— 

Says Justice. Field, in Sherlock v. Alling (93 U. 8.)— 
it was never intended to cut the States off from legislating on all sub- 
jects relating to the health, life, and safety of their citizens, though 
the legislation might indirectly affect the commerce of the country. 
Legislation in a great variety of ways may affect commerce and per- 
sons engaged in it without constituting a regulation of it within the 
meaning of the Constitution. 

In the early days of our political history John Marshall was 
most harshly criticised by the strict constructionists and de- 
nounced as a latitudinarian whose theories of constitutional con- 
struction were leading us headlong into a centralized govern- 
ment. When we hold up the Constitution to-day and insist upon 
the limitations to Federal power which Marshall himself pointed 
out, we are smiled at, if indeed we are not laughed at, as 
sticklers and doctrinaires. As for myself, I am not a strict 
eonstructionist, but I do believe there are some limitations upon 
the Federal authority. I believe John Marshall was the great- 
est jurist who ever graced the Supreme bench, and he was a 
Federalist. In the great case of Gibbons v. Ogden, which we 
have heard quoted so frequently this session, he said: 

Inspection laws, quarantine laws, health laws of every description, 
as well as laws for regulating the internal commerce of a State and 
those which respect turnpikes, roads, etc., form a portion of that im- 
mense mass of legislation which embraces everything within the terri- 
tory of a State not surrendered to the General Government. No direct 
general power over these subjects is granted to Congress, and conse- 
quently they remain subject to State legislation. 

And again, in the same opinion, he says: 

The acts of Congress, passed in 1796 and 1799 (1 U. 8. Stat., 474, 
619), empowering and directing the officers of the General Government 
to conform to and assist in the execution of the quarantine and health 
laws of a State, proceed, it is said, upon the idea that these laws are 
constitutional. It is 3 true that toep do proceed upon 
that idea; and the constitutionality of such laws has never, so far as 
we are informed, been denied. But they do not imply an acknowledge- 
ment that a State may rightfully regulate commerce with foreign 
nations or among the States, for they do not imply that such laws 
are an exercise of that power, or enacted with a view to it. On the 
contrary, they are treated as quarantine and health laws, are so 
denominated in the acts of Congress, and are considered as flowing 
from the acknowledged power of a State to provide for the health o 
its citizens. But as it was apparent that some of the provisions made 
for this purpose and in virtue of this power might Interfere with 
and be affected by the laws of the United States made for the regula- 
tion of commerce, Congress, in that spirit of harmony and concilia- 
tion which ought always to characterize the conduct of governments 
standing in the relation which that of the Union and those of the States 
bear to each other, has directed its officers to aid in the execution of 
these laws. 

Alas for that “spirit of harmony and conciliation” if section 
7 of this bill becomes the law. I could read innumerable de- 
cisions from our courts holding that quarantine laws are a part 
of the police powers of a State “ which unquestionably remain 
and ought to remain with the State.” The Miln case (in 11 
Peters), Gilmans case (3 Wallace), the Slaughter House cases, 
and a great many others, all reaffirming the doctrine announced 
in Gibbons v. Ogden, could be quoted. Some people think, and 
I sometimes incline to the opinion that most people think, that 
when General Lee surrendered at Appomattox the Constitution 
of the United States, so far as the rights of the States are con- 
cerned, passed into innocuous desuetude. When I listened to 
the remarks of the distinguished gentleman from Iowa [Mr. 
Hersurn] to-day and heard the applause with which his sen- 
tences were punctuated, I concluded that that opinion had found 
lodgment even in this House. Let me read, Mr. Speaker, from 
a most masterful address on this subject, delivered at Mobile 
several years ago by E. II. Farrar, esq., of the New Orleans bar. 
I commend it to every Member of this House: 

In Gilman v. Philadelphia, supra, a case decided in December, 1865, 
almost before the Virginia valleys had ceased to reecho the thunder 
of battle in a strife, the result of which some people think wiped out 
and destroyed the rights of the several States and their people and 
altered their position under the Constitution of the United Sales, Mr. 

no powers but such as have 


Justice Swayne for the court said: 
“The National Government possesses 
The States have all but such as they have sur- 


been delegated to it. 
rendered.” ‘ 

I will read only one more case, Mr. Speaker, on this point, 
and will then discuss the provisions of the bill and endeavor 
to demonstrate the vice of the amendment which the committee 
has ingrafted upon the bill as originally introduced by Mr. Wir- 
LIAMS, and which now appears as section 7. I am glad to note 
that the section 7 which appeared in the bill as reported has 
been stricken out and a new section offered in its stead. The 


first one was so vicious that even the committee have abandoned 
it, and I still hope that even at this late hour they may recog- 
nize how utterly wrong in principle, as it will be in practice, is 
the substitute which they now offer. I read, Mr. Speaker, from 
8 of Justice MacLean in the License cases, reported in 
5 Howard: 


The license acts of Massachusetts do not purport to be a regulation 
of commerce. They are police laws. Enactments similar in principle 
are common to all the States. The acknowledg 


power of a State extends often to the destruction of property. nul- 


sance may be abated. Everything prejudicial to the health or morals 
of a city may be removed. Merchandise from a port where a conta- 
gious disease porus being liable to communicate the disease, aux be 
excluded; and in extreme cases it may be thrown into the sea. his 
comes in direct confilct with the regulation of commerce; and yet no 
one doubts the local power. It is a power essential to self-preservation 
and exists necessarily in every organized community. It is indeed the 
law of nature, and is po: by man in his individual capacity. He 
may resist that which does him harm, whether he be assailed by an 
assassin or approached by poison. And it is the settled construction 
of every regulation of commerce that, under the sanction of its general 
laws, no person can introduce into a community malignant diseases, or 
1 which contaminates Its morals or endangers its safety. And 
this is an acknowledged principle applicable to all general regulations. 
Individuals in the N of thelr own rights must be careful not 
to injure the rights of others. 

From the explosive nature of gunpowder a city may exclude it. 
Now, this is an article of commerce, and is not known to carry infec- 
tious disease; yet to guard against a contingent injury, a city may 
prohibit its introduction. These exceptions are always implied in 
commercial regulations, where the General Government is admitted to 
have exclusive power. 

They are not regulations of commerce, but acts of self-preservation. 
And although they affect commerce to some extent, yet such effect is 
the result of the exercise of an undoubted power in the State. 

Just one more sentence from the same case. I read now 
from the opinion of Justice Grier, speaking of the police 
powers: 

As subjects of | 


slation they are from their very nature of pennen 
importance; they th 


ie at the foundation of social existence; ey are 
for the protection of life and liberty, and necessarily compel all laws 
on subjects of secondary importance which relate bert o property, 
convenience, or luxury to recede when they come in conflict or collision, 
Salus populi suprema lex. 


Such was the universal rule, Mr. Speaker, announced by all 
the judges in all the decisions for nearly a hundred years of our 
national life, but in recent years there have been one or two 
suggestions thrown out by some Supreme judges which indicate 
a possible departure from this ancient and honored doctrine. 

If I were certain that the Supreme Court would follow the 
opinion in Gibbons v. Ogden, reproduced, reaffirmed, and com- 
mended in so many opinions delivered by that court, I would not 
have so many misgivings as to this bill, because I am quite sure 
it would be declared unconstitutional. But it is because I am 
afraid that that court is going to adopt the opinion of Judge 
Miller in the Morgan Steamship case that I am so much op- 
posed to it as it is now framed. I was in favor of the Mallory 
bill. I was in favor of the bill introduced by my colleague [Mr. 
WILIAus], but I can not give my support to the bill which the 
Interstate and Foreign Commerce Committee has reported and 
which we are asked to pass to-day. 

In dealing with interstate trains the State health authorities 
have no unlimited power. They can make no regulations which 
affect interstate commerce as to passengers or freight which are 
not reasonable. The courts haye held this uniformly. They 
have a right under the exercise of the police power to make 
reasonable regulations, and, in my opinion, no correct con- 
struction of the Federal Constitution can take that right from 
them. Although the courts have held that the police power re- 
mains with the States and that it is exclusive with the States, 
in the light of Judge Miller’s opinion, and especially since that 
opinion has been quoted approvingly by several judges in deci- 
sions since then, I am not at all certain that they will hold 
that section 7 of this bill is unconstitutional. For fifty years 
the Supreme Court, following the common law, held that the 
jurisdiction of courts of admiralty extended only to such waters 
as were affected by the ebb and flow of the tide. For the past 
fifty years they have as consistently held that the ebb and fiow 
of the tide has nothing to do with the question of jurisdiction. 
In a very interesting, instructive, and I was about to say mas- 
terful, speech on this floor a few days ago my distinguished 
friend from Tennessee [Mr. Garrerr] cited a long array of de- 
cisions from the earliest days of the Republic, in which John 
Marshall and Story and a number of other eminent judges had 
held for sixty-five years that a corporation was not a citizen of 
a State in which it was incorporated in the sense that suits to 
which it was a party might be transferred to the Federal courts 
solely on the ground that the other party to the suit was a citi- 
zen of another State. Yet for more than sixty years, and ever 
since the decision of Chief Justice Taney in the case of Railroad 
Company v. Letson, that court has unifermly held the contrary 
doctrine. In nearly every case involving a great constitutional 
question which comes before the court to-day they are divided 
five to four. While I have great respect for stave decisis, I am 
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not willing to stake the life of the State on my conviction that 
our Supreme Court will hold to that most salutary doctrine. 

Those who advocate section 7 proceed upon the theory of the 
infallibility of Federal officials. They seem to believe that there 
is some divinity which doth hedge about the officers of the 
Marine-Hospital Service, which exempts them from that liability 
to err common to all other flesh. If only he will properly 
certify that the train is clean, that its passengers and freight 
are free from yellow fever, every person who interferes with 
or obstructs such cars or any passenger thereon shall be pun- 
ished in the Federal courts by fine and imprisonment. If the 
certificate says the horse is 17 feet high, he who questions it 
does so at his peril. If a passenger should board a train at 
New Orleans for Memphis, armed with a health certificate from 
the Federal officer, and should develop yellow fever along the 
route, he would nevertheless be permitted to pass through the 
State of Mississippi, beyond the power of molestation by any 
health authorities of the State, and the citizens of the State 
would have to depend absolutely and wholly upon the Secre- 
tary of the Treasury to make proper regulations for their pro- 
tection from the contagion of his disease. 

The thought of the State surrendering the right to enforce 
reasonable precautionary regulations against such an infected 
passenger, while he passed through the length of the State, is to 
me monstrous. If the train be filled with yellow-fever patients 
with every window open, with never a screen about it, that 
train can pass through the State making necessary stops at 
every water tank, at every coal tipple, be sidetracked in every 
town in order that some other train may pass down the main 
line, with nothing to prevent the Stegomyia entering the train 
and becoming infected and flying thence on her mission of death. 
And any officer, from the governor of the State down, who would 
attempt to interfere with the train in any way, who would in- 
sist upon having the train properly screened, or who would at- 
tempt to enforce any reasonable regulations prescribed by the 
State health officers, would be subject to arrest and imprison- 
ment for a Federal offense. It is urged by those who favor the 
bill that this would never happen because the Secretary of the 
Treasury would provide the necessary regulations, restrictions, 
and safeguards.” Why should any community be left to the 
mercy of the Secretary of the Treasury or any other Federal 
officer? Why arm him with such plenary power? Why con- 
fide so completely in the infallibility of his judgment? It was 
the Secretary of the Treasury who, in the administration of the 
Dingley tariff law, decided that frog legs were dressed poultry. 
We authorized him to make such rules and regulations for the 
government of his office as to him seemed best calculated to pro- 
mote the public interest, and he thereupon “ promulgated a 
regulation which forbids every internal-revenue collector in 
the service to give evidence in State courts against illicit whisky 
sellers. What more unjust and indefensible invasion of the 
police power of the State can be imagined? Why intrust to 
an officer who shows such disregard for the moral well-being, 
the civic health of a community as to use the tremendous power 
of his great office to shield the blind tiger? Why, I repeat, in- 
trust to him the exclusive right to make “ regulations, restric® 
tions, ‘and safeguards” to protect the physical health of our 
people? 

What earthly objection can there be to permitting the local 
health authorities to preseribe reasonable regulations to pro- 
tect the people in the several communities through which these 
interstate trains must pass from the deadly infection which the 
train bears? It is insisted that this is an extreme view and 
one altogether unlikely to happen. This is no answer at all. 
Under the provisions of section 7 it may happen. It is not 
impossible to happen, and I shall never vote for any bill which 
surrenders this, in my opinion, the most necessary power 
that any State ever had. You talk of sovereign States! You 
had as well talk of the sovereign county of Washington as the 
sovereign State of Mississippi, when the police power, the 
power to protect the health of the people from pestilence and 
disease, is surrendered to the Secretary of the Treasury. The 
whole theory of this section is predicated on the idea that inter- 
state passengers are entitled to rights paramount and superior 
to all other persons. In my opinion those who remain at home, 
and who in times of epidemic nurse the sick and bury the dead, 
are equally entitled to consideration. I do not believe the State 
has any power to regulate interstate commerce or to interfere 
with interstate trains under the exercise of the police power 
except by regulations which are reasonable, and if any other 
interference has ever been attempted or practiced by any State 
its action was in contravention of the Constitution, and was 
therefore unlawful. What individuals have done or may do I 
will not undertake to say. As long as men organize in mobs to 
override the law of the land and execute vengence on individ- 
uals, I have no doubt that interstate trains will be interfered 


with and that interstate passengers will be inconvenienced in 
times of yellow-fever panic and excitement. The illustration 
of the unwarranted interference by State officers with interstate 
trains most frequently given in the cloakroom and referred to 
here on the floor of the House in this debate and paraded 
almost constantly in that part of the press most actively sup- 
porting this bill is the case referred to by the gentleman from 
Louisiana [Mr. RANSDELL], where a train load of refugees from 
Lake Providence, La., were stopped at the border of Arkansas 
and denied permission to cross the State. Strange to relate, 
this instance is held up to this House and to the country as fur- 
nishing alone sufficient reason and ample justification for the 
adoption of section 7 of this bill, and yet we are assured by its 
advocates that section 7 relates only to interstate trains which, 
to quote the bill, “ may have been discharged and properly cer- 
tified in accordance with the regulations of the Public Health 
and Marine-Hospital Service.” 

Will anybody venture the opinion that this particular train 
was or could have been so certified? If not, under the same cir- 
cumstances, they could be met again at the border line of the 
State of Arkansas, exactly as they were before, and the train 
turned back exactly as it was turned back before, even were sec- 
tion 7 the law. Will any advocate of this bill hazard the opinion 
that a train similarly circumstanced will be certified hereafter if 
this section is adopted? If not, it would not be protected by 
the provisions of section 7, because that applies only to such 
trains as “may be properly certified,” ete. If, on the contrary, 
they believe it would have been so certified, then their faith 
in the infallibility of these officers must suffer a rude shock, 
because my good friend Mr. RANSDELL of Louisiana, who was 
on that train, tells you that before they reached Cincinnati 
seven cases of yellow fever developed among the passengers. 

Mr. Speaker, I have no objection to penalizing any unlawful 
obstruction or interference with interstate trains. I believe 
trains have a right to cross the State of Mississippi, but as 
long as they are within the borders of that State they must 
be subject to such reasonable regulations as the health author- 
ities of Mississippi may prescribe. They have a right, by virtue 
of their interstate character, to pass through the State, but they 
have no right to scatter the germs of disease and death among 
the citizens of the State in the course of their transit. In the 
language of Judge MacLean in the Passenger cases: 

In giving the commercial power to Congress the States did not part 
with that power of self-preservation which must be inherent in every 
organized community. They may guard against the introduction of 
anything which may corrupt the morals or endanger the health or lives 
of their citizens. 

In order to preserve the peace and provide for the comfort 
of the passengers the State may prescribe any and all reason- 
able regulations for the government, the conduct, and the man- 
agement of the trains while in its borders. It may require 
separate coaches for the two races, in the interest of peace and 
for the comfort of the passengers. This is purely a matter of 
police, exclusively within the power of the State. It may re- 
quire screens in times of yellow-fever epidemic to prevent the 
entrance into, or the escape from, the trains of the deadly 
Stegomyia. It may enforce reasonable regulations as to fumi- 
gation of freight cars and steamboats, and I shall never vote 
for any measure which denies or attempts to take from the 
States this power. The advocates of the bill on this side of 
this Chamber insist that this right is not taken from the State 
by this section and assert that no decision of the Supreme Court 
even squints at the possibility of such power being vested in 
the Federal Government. In the Morgan Steamship case Judge 
Miller says: 

But it may be conceded that whenever Congress shall undertake to 
provide for the commercial cities of the United States a general system 
of quarantine, or shall confide the details of such a system to a national 
board of heaith, or to local boards, as may be found expedient, all 
State laws on the subject will be abrogated, at least so far as the two 
are inconsistent. 

And this opinion has been quoted with approval in several 
eases since that time. I know this is regarded as dicta by some 
of the ablest lawyers in this House, but other able lawyers here 
are equally as certain that it is not. Mr. E. H. Farrar, of the 
New Orleans bar, in the address before referred to at the quar- 
antine convention at Mobile in 1898, and which has been very 
extensively quoted in the debate on this bill, is universally con- 
ceded to be one of the strongest and ablest lawyers in the coun- 
try, and no man will lightly consider his opinion, Referring to 
this opinion of Judge Miller’s, he says: 


In my humble opinion, unless the Supreme Bench of the United States 
shall be packed for the purpose, or unless some grizzly horror shall stalk 
through this land and make men forget the principles upon which this 
Government was founded, and abandoning the sacred right of local self- 
government and the inherent right of self-protection, huddle, like cars, 
under the B gents, wing of a centralized power, no practical applica- 
tion of Judge Miller's . doctrine will ever be made, and when 

and its 


fairly presented and repugnance to an imme- 


4704 


morial interpretation of the Constitution demonstrated it never will be 
8 as making part of the Constitution and laws of the United 

I hope he is correct in this view, but to my mind section 7 of 
this bill is an attempt to make “ practical application of Judge 
Miller’s new-fangled doctrine.” 

If I am permitted to do so under the rule which has been re- 
ported and adopted, I shall offer an amendment to this section 
which will make it certain that it is not the intention of the 
advocates of this bill, to adopt Judge Miller's expression, that 
“all State laws on the subject will be abrogated.” That amend- 
ment, Mr. Speaker, is in these words and is offered in the hope 
that it may be written in this law, and so save to the State the 
right of self-preservation : 

Provided, That nothing herein shall be construed as forbidding State 
or municipal authorities to enforce against such common carrier any 
reasonable regulation, eee by the health authorities of the State 
in pursaance of the pe ice power reserved to the States, for the preven- 
tion of the spread of yellow fever. f 

If it is adopted, I shall vote for the bill, because I am in favor 
of a national maritime quarantine and I am opposed to senseless, 
reckless, and lawless interference with interstate trains; but I 
am not willing, in order to secure this, to surrender to the Federal 
Government the most necessary of all the powers which apper- 
tain to local self-government—the power to protect our homes and 
our families from pestilence, disease, and death. [Applause.] 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, I move to strike out the last 
word. I want to say in reply to the gentleman from Mississippi 
that he errs when he makes a comparison between this appro- 
priation and the appropriation for the suppression of the foot- 
and-mouth disease of cattle in New England. I submit in all 
fairness, Mr. Speaker, that there is no parallel between this bill 
and the appropriation to which the gentleman from Mississippi 
refers. We are not to-day experiencing any yellow-fever epi- 
demie * : 

Mr. WILLIAMS. Doesn't the gentleman think that this is 
much the stronger? 

. Mr. TAWNEY (continuing). Or anything of the kind. The 
only epidemic that we seem to be suffering from is the epidemic 
of hysteria in this Chamber. [Laughter.] I submit, Mr. 
Speaker, that if this bill becomes a law, the appropriation 
necessary to carry it into effect will then be made, and no one 
desires or would dare attempt to stop it. In that event, how- 
ever, the appropriation will be made with some intelligent in- 
formation as to what amount is necessary for the service author- 
ized. Gentlemen on the other side of the House have informed 
me that they did not believe that $500,000 would be sufficient, 
while other gentlemen feel that $500,000 is more than necessary 
under any circumstances. We are therefore appropriating 
money for this service without anything but simply a guess to 
guide us. Those charged with the responsibility of executing the 
law give us no estimate of what amount will be necessary. With- 
out such estimate, how can we act intelligently in the premises? 

Mr. WANGER. Will the gentleman permit me? 

Mr. TAWNEY. Yes. 

Mr. WANGER. The Surgeon-General of the Marine-Hospital 
Service gave it as his judgment that the cost of acquiring the 
different stations would be between $300,000 and $400,000. 
That was entirely exclusive of any cost of administration. 

Mr. TAWNEY. If that is the fact, the time for considering 
the question of the amount required for this new service is in 
connection with the appropriations for the entire Federal quar- 
antine service for the next fiscal year. The Surgeon-General 
seems to be satisfied that the funds now on hand will carry 
him through the present fiscal year without this additional ap- 
propriation of $500,000. 

Mr. WILLIAMS. Oh, I beg the gentleman’s pardon. 

Mr. TAWNEY. I see no reason why we should become 
panicky in appropriating $500,000 when we don’t know whether 
it is going to be used or not. 

Mr. GAINES of Tennessee. Now, Mr. Speaker, I want to 
ask the gentleman a question. I have been trying for a half 
hour, but the Speaker didn’t seem to want me to do so. 
[Laughter.] Suppose we appropriate $500,000 and you after- 
wards find it is too much, can not the committee in subsequent 
appropriation bills limit the amount to the necessary amount? 

Mr. TAWNEY. I presume that could be done. 

Mr. GAINES of Tennessee. Then why make the motion here 
now and throw the bill and the House into confusion? 

Mr. TAWNEY. In the meantime you have a lump sum avail- 
able at the will of the Department without any limitations on 
it whatever. 

Mr. GAINES of Tennessee_ If you can restrict it hereafter, 
I see no need of the gentleman's amendment. 


CONGRESSIONAL RECORD—HOUSE. ` 


APRIL 3,- 


The SPEAKER. The question is on the amendment offered 
by the gentleman from Minnesota. : ? 

The question was taken; and on a division (demanded by Mr, 
Tawney) there were—ayes 55, noes 116. 

So the amendment was rejected. ; 

Mr. LOUDENSLAGER. Mr. Speaker, I desire to offer an 
amendment to section 7, to have it read, and have it considered 
as pending. i 

The SPEAKER. If there be no objection, the amendment of 
the gentleman from New Jersey will be read and considered as 
pending. [After a pause.] The Chair hears no objection, and 
the Clerk will report the amendment. é 

The Clerk read as follows: ` 

After the word “ Service,” in line 14, page 3, insert: “Provided, That 
if the Secretary of the Navy shall-be called upon, in pursuance of pro- 
visions of this act, to turn over to the Secretary of the Treasury, for 
the purposes of a quarantine station, the lands or plant on the istand 
of Dry Tortugas, now used by the Navy as a coaling station, or an 
portion thereof, the transfer shall be made upon suc conditions ani 
after such reasonable allowance of time for the economical removal of 
the coal, coaling and distilling plants, and the equipment and appur- 
tenances of the coaling station, as may be agreed upon between the 
Secretaries of the Treasury and of the Navy; and for the purpose of 
ee the Navy Department for the expense of so removing such 
portions of the plant as shall not be turned over to the Treasury De- 
Lysate and for res elsewhere so much thereof as may be aban- 

oned, the sum of $200,000, or so much thereof as may. be agreed upon 

by the said two Secretaries as necessary and sufficient for such pur- 
posis; which sum shall hereafter be appropriated to be expended for 
he purposes aforesaid by the Navy Department as the Secretary of the 
Navy shall direct.” 7 i 

Mr. HEPBURN. Mr. Speaker, I hope that the gentleman 
from New Jersey will give us some explanation of the necessity 
for this amendment. ' 

Mr. LOUDENSLAGER. Mr. Speaker, it will not. take me 
more than a minute or two. Congress has from time to time 
appropriated money for the naval establishment which has been 
expended on the islands called “ Dry Tortugas.” ‘ 

Mr. BURLESON. Mr. Speaker—— |. 

The SPEAKER. The Chair, under a fair construction of the 
rule, feels that it is his duty to offer an opportunity to two gen- 
tlemen to offer amendments, one the gentleman from Texas, Mr. 
Bur.eson, and the other the gentleman from Texas, Mr. Henry. 

Mr. BURLESON. I have no desire to discuss my amendment, 
Mr. Speaker. ` 1 ’ ; 

Mr. LOUDENSLAGER. Mr. Speaker, I would ask unani- 
mous consent that I may proceed for just one minute. 

Mr. BURLESON. Mr. Speaker, I offer the following amend- 
ment, and ask that it be read and considered as pending under 
the rule. 

The SPEAKER. 

The Clerk read as follows: 


Add after section 7 the following: “And provided further, That noth- 
ing herein contained shall be construed as a prohibition ainst any 
State to establish reasonable inspection and quarantine regulations for 
the protection of its people, or to prevent the lawful health authorities 
of any such State, acting in pursuance of such regulations, to prohibit 
the transportation into or through said State of any interstate car or 
train of cars or vessel containing articles of commerce or passengers.” 


Mr. HENRY of Texas. Mr. Speaker, I have an amendment 
‘on the table that I desire to have read. 

The SPEAKER. The Clerk will report the amendment. 

Mr. HENRY of Texas. Mr. Speaker, before the amendment 
is reported I will state that it is the bill that passed the Senaté 
on yesterday by unanimous vote, and my amendment merely 
strikes out all after the enacting clause in the pending bill and 
after the word“ that“ and to insert the Senate bill. 

Mr. WILLIAMS. Now, Mr. Speaker 

Mr. HEPBURN. Mr. Speaker, I insist that under the rules 
of the House the amendment shall be read. 

Mr. WILLIAMS. Oh, I ask the gentleman from Iowa not to 
do that. It will only result in shutting off my amendment if he 
does it. . 

Mr. HEPBURN. I desire to have it read. 

Mr. HENRY of Texas. Then, Mr. Speaker, I ask unanimous 
consent that the reading of the amendment be dispensed with. 

The SPEAKER. ‘The gentleman from Texas asks unani- 
mous consent that the reading of his amendment be dispensed 
with. Is there objection? 

Mr. HEPBURN. Mr. Speaker, I object. 

The SPEAKER.. The gentleman from Iowa objects. 

Mr. WILLIAMS. If the gentleman from Iowa will permit 
me, there is a clerical error in the bill—— . 

Mr. HENRY of Texas. Mr. Speaker, I call for the reading of 
my amendment. . 

Mr. HEPBURN. The clerical error can be corrected by 
unanimous consent, I will state to the gentleman from Missis- 
sippi. I insist that the amendment shall be read. ` +. 


The Clerk will report the amendment. 


Mr. HENRY of Texas. Mr. Speaker, I call for the reading of 
my amendment. 
The SPEAKER. The Clerk will report the amendment, 
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The Clerk read as follows: 


Strike out all of the proposed substitute after the first word “ That,” 
and insert in lieu thereof the following: as soon as practicable after 
the approval of this act the Surgeon-General of the Public Health and 
Marine-Hospital Service of the United States, with the approval of 
the Secretary of the Treasury, shall select and designate suitable places 
for quarantine grounds and anchorages for vessels, at such points on 
or near the coast lines of the United States as, in his judgment, are 
best suited for quarantine grounds and anchor and nece to 

revent the introduction of yellow fever into the United States. That 
n cases in which the title to the Jand and water so selected and desig- 
nated is in the United States it shall be the duty. of the departmen 
bureau, or official of the United States having custody or possession 
of such land and water, or any part thereof, not used by the Govern- 
ment for other purposes designated by law, on demand of the Secre- 
tary of the Treasury, to deliver the same into his custody and es- 
sion for the use of the Public Health and Marine-Hospital rvice, 
evidencing such delivery by a suitable instrument in writing to be 
delivered to the Secret of the Treasury. That in cases in which 
the title to such land and water, or any part thereof, is in any other 
owner than the United States it shall be the duty of the Secretary of 
the Treasury to secure the title and ssession of the same to the 
United States for the use of the Public Health and Marine-Hospital 
Service of the United States, by purchase at a reasonable price, if 
28 but if in his judgment the price demanded for such property 
excessive, he is hereby authorized to apply to the Attorney-General 
of the United States to cause to be instituted, in the proper tribunal, 
condemnation proceedings in the name of the United States for the 
purpose of acquiring for the United States the title and possession 
of such land and water, and said Attorney-General shall, as soon as 
possible after such 3 by the Secretary of the Treasury, cause 
such proceedings to instituted and conducted to a conclusion, and 
the custody and possession of such land and water, when duly acquired 
in accordance with the award made in such condemnation pro ings, 
shall be delivered to the Secretary of the Treasury for the use of the 
Public Health and Marine-Hospital Service. 

“Sec. 2. That on acquiring possession of any land and water se- 
lected and designated by him as quarantine ground and anchorage it 
shall be the duty of the Surgeon-General of the Public Health and 
Marine-Hospital Service, with the approval of the 1 of the 
Treasury, to cause to be published at least once a week for four con- 
secutive weeks, in a e es published in the port nearest such pro- 
posed quarantine ground and anchorage, a notice of such selection and 
designation, with a description of the boundaries of such quarantine 

ound and 8 and shall forthwith establish within such 

oundaries a quarantin ound and anchorage, with such appliances 
and facilities as he may deem necessary to prevent the introduction of 
yellow fever into the United States, and upon plans and estimates of 
cost to be first approved by the Secretary of the Treasury. 

“Sec. 3. That it shall be the duty of the Su n-General of the 
Public Health and Marine-Hospital Service of the United States, with 
the 3 of the Secretary of the Treasury, as soon as practicable 
after the approval of this act, to establish on one of the islands of the 

roup known as the Dry Tortugas,’ at the western end of the Florida 
teef, a quarantine station and anchorage of refuge, whereto infected 
vessels having on board any person with yellow fever and bound for 
any port of the United States may be sent for the purpose of being 
disinfected, having their cargoes disinfected and discharged if nec- 
essary, and their sick treated in hospital until all danger of infection 
or contagion from such vessels, their cargon engers, or crews has 
been removed. And it shall be the duty of the Department, bureau, 
or official having the custody or possession of said Tortugas Islands, 
on demand of the Secretary of the Treasury, to deliver the possession 
of said islands to the Department of the Treasury, for the we of the 
Public Health and Marine-Hospital Service as provided in this act. 
And if it shall be necessary, in the judgment of said Surgeon-General, 
for the protection of any other pr or ports on the coast of the United 
States that additional quarantine stations and anchorages of refuge 
shall be established, he shall, with the approval of the Secretary of the 
Treasury, designate such quarantine stations and anchorages of refuge 
at such points as will afford safe anchorages for vessels detained 
thereat and as will be sufficientiy distant from ports or subports of 
entry of the United States to render danger of infection impossible. 
That on acquiring possession of said Dry Tortugas or any other lo- 
cality, in accordance with the provisions of this act, for the purpose of 
establishing thereat a quarantine station and anchorage of refuge, the 
5 of the Public Health and Marine-Hospital rvice 
shall, with the approval of the Secretary of the Treasury, cause to be 
published in four such newspapers as he may think proper, once a 
week for three months, a notice of the selection and designation of such 
places for quarantine stations and anchorages of refuge, together with 
such rules and regulations, in conformity with the uirements of this 
act, as with the approval of the Secretary of 8 he shall 
adopt and promulgate, requiring vessels with yellow fever among their 
passengers or crews to go to such quarantine stations and anchorages 
of refuge, to be dealt with there before visiting any port of the United 
States. He shall establish at such quarantine stations and anchorages 
of refuge all necessary instrumentalities for disinfecting vessels and 
their cargoes, shall erect the necessary hospital buildings, and install 
the necessary furniture and fittings for receiving and treating the sick 
among the r and crews of vessels fo to such quarantine 
stations and anchorages of refuge, and provide for the separation of 
those among their 5 and crews who are suffering from yellow 
fever from those who are in good health, and shall further provide for 
doing all things necessary to eradicate such disease from such vessels 
mar cargoes. p passengers, and GOWA ‘ ” 

=“ Sec. 5. any vessel, or any officer of any vessel, or oth 
other than State health or quarantine officers, entering within the limits 
of any quarantine grounds and anchorages, or any quarantine station 
and anchorage of refuge, or departing therefrom, in disregard of the 
quarantine rules and regulations, or without the permission of the offi- 
cer in charge of such quarantine ground and anchorage, or of such 
quarantine station and anchorage of refuge, shall be deemed guilty of a 
misdemeanor and subject to arrest, and upon conviction thereof shall 
be punished by a fine of not more than $300 or by imprisonment for not 
more than one year, or both, in the discretion of the court. That any 
master or owner of any vessel violating any provision of this act, or 
any provision of an act entitied ‘An act nting additional powers and 
im ng additional duties on the Marine-Hospital Service, approved 


February 15, 1893.“ or violating any rule or regulation made in ac- 
cordance with this act, or said act of February 15, 1803, relating to the 
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inspection of vessels, or to the prevention of the introduction of con- 
tagious or infections diseases into the United States, or any master, 
owner, or agent of any vessel making a false statement relative to the 
sanitary condition of such vessel or its contents, or as to the health of 
any passenger or person thereon, shall be deemed lity of a misde- 
meanor, and on conviction thereof shall be punished by a fine of not 
more than $500 or imprisonment for not more than one year, or both, 
in the discretion of the court. 
“Sec. 6. That in over rt or ports where quarantine stations and 
plants are already established by State or local authorities it shall be 
the duty of the said Surgeon-General, under the direction of the Secre- 
tary of the Treasury, before selecting and designating a quarantine Ka- 
tion and grounds and anchorage for vessels, to examine such established 
stations and plants, with a view of obtaining a transfer of the site and 
lants to the United States, and whenever the proper authorities shall 
ready to transfer the same or surrender the use thereof to the United 

is authorized to obtain title thereto 
to pay a reasonable compensation 
necessary to the 


States, the Secretary of the Treasu 
or possession and use thereof, an 
therefor, if, in his opinion, such purchase or use will be 
United States for quarantine 8 

“Sec. 7. That from and after the approval of this act the salary of the 
Surgeon-General of the Public Health and Marine-Hospital Service shall 
be $7,000 per annum, payable monthly. That the sum of $500,000, in 
addition to any sum now available for the purpose, is hereby appro- 
priated, out of any moneys in the Treasury not otherwise appropriated, 
to be paid on the requisition of the Surgeon-General of the Public 
Health and Marine-Hospital ‘Service, approved by the Secretary of the 
Treasury, for the purpose of carrying into effect the provisions of this 
act, as well as for the purpose generally of 8 the importation 
of yellow fever into the United States, and for the further purposes, in 
8 with the State health authorities, of eradicating it should 
it imported, of preventing its spread from one State into another 
State, and of destroying its cause." J 


The SPEAKER (during the reading). The hour of 5 o'clock 
has arrived, and under the order the previous question operates 
upon the substitute and all pending amendments, The Clerk 
will report the first amendment. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- 
mous consent to offer an amendment to section 7 of the bill. 

The SPEAKER. The gentleman from Mississippi asks unan- 
imous consent to offer an amendment to section 7 of the bill. 
Is there objection? 

Mr. HEPBURN. I object. 

The SPEAKER. The gentleman from Iowa objects. 

Mr. LOUDENSLAGER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. LOUDENSLAGER. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LOUDENSLAGER. Is the substitute offered by the gen- 
tleman from Texas now pending or only that portion which 
has been read? ; 

The SPEAKER. In the opinion of the Chair the substitute 
is pending. ; 

Mr. PAYNE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. I understood the gentleman to offer that after 
the enacting clause of the bill as a substitute. Suppose that 
amendment should be adopted by the House? 

The SPEAKER. It is to strike out all after the word 
“that,” an amendment to the substitute. The substitute is 
amendable in the first degree. 

Mr. PAXNE. I understand that, but suppose the substitute 
offered by the gentleman from Texas should be adopted by the 
House. That would not give it the status of the Senate bill, 
would it? 

The SPEAKER. Not at all. 

Mr. PAYNE. Then I do not see any use in the House adopt- 
ing it. 

The SPEAKER. The Clerk will report the first amendment, 
which will be to perfect the text, and will be in order before 
a yote is taken upon the amendment offered by the gentleman 
from Texas [Mr. Henry]. 

The Clerk began the reading of the amendment. 

The SPEAKER. The amendment has already been reported. 
Is there unanimous consent to dispense with rereporting it? 

Mr. WILLIAMS. What is that, Mr. Speaker? 

The SPEAKER. It seems to the Chair it is not in order to 
report it again except by unanimous consent. The question is 
on agreeing to the amendment offered by the gentleman from 
New Jersey. 

The question was taken; and the amendment was rejected. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

The question was taken; and the amendment was rejected. 

The SPEAKER. The question next is on the amendment pro- 
posed by the gentleman from Georgia [Mr. BARTLETT]. 

The question was taken; and the amendment was rejected. 

The SPEAKER. The question next is on the amendment pro- 
posed by the gentleman from Texas [Mr. Henry], and the Clerk 
will conclude the reading of the amendment. 


4706 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 3, 


The Clerk resumed and concluded the reading of the amend- 
ment. 

Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HENRY of Texas. I ask unanimous consent for one-half 
a minute to make a statement. 

Mr. WILLIAMS. Mr. Speaker, I shall make no objection to 
that, provided the gentleman from Iowa [Mr. HEPBURN] shall 
have also one-half a minute to reply. 

Mr. HENRY of Texas. I shall not object. 

Mr. HEPBURN. I object; I do not want the gentleman 
from Texas to have the half minute. 

The SPEAKER. The gentleman from Iowa objects. The 
question is on the amendment proposed by the gentleman from 
Texas. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. HENRY of Texas. Mr. Speaker, I call for the yeas and 
nays. 

The SPEAKER. The gentleman from Texas demands the 
yeas and nays. 

Mr. WANGER. Mr. Speaker, a parliamentary inquiry 

The SPEAKER. Those in favor of taking the yeas and nays 
will rise and stand until they are counted. [After counting.] 
Forty-three gentlemen have arisen. 

Mr. ROBERTSON of Louisiana. The other side, Mr. Speaker. 

The SPEAKER. Before the “one mores” answered, who 
did not state how they would vote, the yeas were 43 and the 
nays were 188; and the yeas and nays are refused. 

Mr. HENRY of Texas. Mr. Speaker, I call for tellers. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. Is 
the call for tellers in order? 

The SPEAKER. Yes. 

The question was taken; and tellers were refused. 

Mr. HENRY of Texas: Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HENRY of Texas. I move to recommit the bill. 

The SPEAKER. The gentleman is not recognized for that 
purpose, and it is not in order at this time anyway. 

Mr. HENRY of Texas. When will it be in order? 

The SPEAKER. After the third reading of the bill. The 
question is on the substitute as amended. 

Mr. BARTLETT. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BARTLETT. To know what has become of the amend- 
ment I offered. 

The SPEAKER. It has been voted down. The question is 
on agreeing to the substitute as amended. 

The question was taken; and the amendment was agreed to. 
cage WILLIAMS. Mr. Speaker, I move to recommit the 

The SPEAKER. One moment. The question is on the en- 
grossment and third reading of the bill. 

The question was taken; and the bill was ordered to be en- 
grossed and read the third time. 

Mr. WILLIAMS. Mr. Speaker, I now move 

Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. The gentleman from Mississippi [Mr. WIL- 
IAMS] is recognized. 

Mr. WILLIAMS. Mr. Speaker, I now move to recommit the 
bill to the Committee on Interstate and Foreign Commerce. 

The SPEAKER. The gentleman from Mississippi moves to 
recommit the bill. 

Mr. WILLIAMS. And upon that motion I call for the pre- 
vious question. 

Mr. HENRY of Texas. Mr. Speaker, I want to say I thought 
the Speaker indicated I would be recognized a little later, or I 
would have been on my feet quicker. 

The SPEAKER. No; it is not in the power of the Chair to 
recognize the gentleman after the gentleman from Mississippi 
is recogn 

Mr, HENRY of Texas. Mr. Speaker, I desire to offer an 
amendment to the motion of the gentleman from Mississippi. 

The SPEAKER. Oh, but the gentleman from Mississippi 
demanded the previous question, and that will have to be dis- 

ed of first. 

Mr. HENRY of Texas. I did not catch it from the gentle- 
man on the floor. I heard the Speaker say it. 

Mr. WILLIAMS. ‘That was your fault. 

The SPEAKER. The question is on ordering the previous 
question. 

The question was taken; and the previous question was or- 
dered. 

The SPEAKER. The question is on recommitting the bill. 

The motion to recommit was rejected. 


The SPEAKER, The question is on the passage of the bill. 

Mr. WANGER. Mr. Speaker, on that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 202, nays 26, 


answered “ present” 5, not voting 149, as follows: 


YEAS—202. 
Acheson Dovener 9 
Adams, Wis. Draper Knop Rodenberg 
Adamson Dunwell Knowland Ruppert 
Aiken Dwight Lacey yan 
Allen, Me. Edwards ean uel 
es Ellerbe er 3 
Andrus Fassett She 
Barchfeld Finle Landis, Patina Sibley 
Bartholdt Flood Lawren Sims 
Bede Floyd Lee Small 
Beidler Foster, Vt. Lo orth Smith, Cal. 
Bennet, N. Y. nch u Smith, Ky. 
Birdsall Fulkerson Lovering Smith, Md. 
Bonynge Gaines, Tenn. McCleary, Minn. Smith, Wm. Alden 
Bowers Gaines, W. Va. McCreary, Pa. mith, Pa. 
Bowie Gardner, Mich. McGavin napp 
Brantley Gardner, N. J. McKinley, III. Southall 
Bro Gilbert, In McKinney ut 
Brown Gilbert, Ky. MeLain Southwick 
Brownlow Gill McNary Spight 
Buckman Glass Macon Stanley 
Burke, Pa. Goebel Mahon Sterling 
Burke, S. Dak. Goldfogle Marshall Stevens, Minn. 
Burnett Goulden Maynard Tawney 
Burton, Ohio Graft Meyer Taylor, Ala. 
Butler, Pa. Graham Michalek Taylor, Ohio 
Byrd Granger Minor Thomas, N 
Calder Greene Moon, Pa. Thomas, Ohio 
Campbell, Ohio Gri Moon, Tenn. Townsend 
Candler Hale Mouser Trimble 
Capron Hamilton Murdock 6 or — 
*assel Hay Needham nderwood 
Clark, Fla. Hayes Norris olstead 
Clark, Mo. Heflin Olcott Wachter 
‘ole Hepburn jen Waldo 
Conner Higgins Overstreet Wallace 
Cooper, Pa. Hinshaw Padgett Wanger 
Cooper, Wis. Hoar Page ‘a 
Cousins Hogg Payne Webb 
Currier Houston Pearre Weeks 
Curtis Howell, N. J Pou Welborn 
Cus ubb: Prince Wh 
Dale Hull gp Wiley, Ala. 
Dalzell Jones, Va. R ney’ Wiley, 4 
Darra, Jones, Wash. Ransdell, La. Will 
Davey, La. Keifer Reeder Wilson 
Davis, Minn. Kennedy, Nebr. Richardson, Ala. Wood, N. J. 
Dawson Kennedy, Ohio Richardson, Ky. Young 
Dickson, III. Kitchin, TE Rives Zenor 
Dixon, Ind. 1 Wm. Rixey 
Dixon, Mont. Roberts 
NAYS—26. D ard 
Bartlett Garner Humphreys, Miss. Shep; 
Beall, Tex. Gillespie Lester 8 
Broocks, Tex. 1 8 ih, 1 Tex, 
Bu Grosvenor Moo Stephens, Tex. 
Burleson Hardwiek Randell, Tex. Woodyard 
De Armond Henry, Tex. Rucker 
ield Hill. iiss. Russell 
ANSWERED “ PRESENT "—5. 
Saranat, Mass. Hunt James Rhinock 
9 
p NOT VOTING—149. 
Adams, Pa. Le Fevre Reid 
Alexander Fitzgerald Legare Reynoläs 
Allen, N. J. Lever Rhodes 
beock Fletcher Lewis Robinson, Ark. 
Bankhead Fordney Lilley, Conn. nee} 
Bannon Foss ey, Pa. 
tes Foster, Ind. Shackleford 
Bell, Ga. Fowler Littauer hartel 
Bennett, Ky. Fuller Little Sherley 
Bingham pepe Livingston Slem 
Bisho Gar oyd Smith, III. 
Blackburn gie Cal. Lorimer Smith, Iowa 
Boutell illett, Loudenslager Smith, Samuel W. 
Bowe 5 —.— MeCall Smyser 
Bradley Gudger McCarthy Sparkman 
Brick Haskins MeDermott — 
Brooks, Colo. Haugen McKinlay, Cal. Stafford 
Brundidge Hearst Mela Steenerson 
Burleigh Hedge MeMorran Sullivan, Mass. 
Burton, Del Henry, Conn. Madden Sullivan, N. X. 
Butler, Tenn. Hermann Sulloway 
Calderhead Hill, Conn. Martin Sulzer 
Campbell, Kans. Hitt Miller Talbott 
Č y Hollida: Mondell Tirrell 
Chapman Howa Morrell Towne 
Clayton Howell, Utah Mudd an Duzer 
Cockran Huff — ei Van Winkle 
Cocks h Ney Vreeland 
mer Humphrey, Wash. Olmsted Wadsworth 
Crumpacker enkins almer Watson 
Davidson Johnson Parker Webber 
Davis, W. Va. n Weems 
Dawes Keliher Patterson, N. C. Weisse 
Deemer Ketcham Patterson, S. C. Williamson 
Denby Kinkaid Patterson, Tenn, noz, Mo. 
Dresser r Perkins 
Driscoll is, Chas. B. Pollard 
Ellis Law owers 


So the bill was passed. 
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The following pairs were announced: 
Until further notice: 
Mr. Davipsox with Mr. SPARKMAN. 
Mr. Hirr with Mr. LITTLE. 
. Foster of Indiana with Mr. GARRETT. 
r. WaTson with Mr. SHERLEY. 
. CROMER with Mr. Van DUZER, 
r. FULLER with Mr. WEISSE. 
„ CHAPMAN with Mr. HOPKINS. 
. Hever with Mr. LEGARE. 
. Wapswortn with Mr. BANKHEAD. 
. MYSER with Mr. MCDERMOTT. 
r. HoLLIDAY with Mr. BUTLER of Tennessee. 
. Mupp with Mr. TALBOTT, 
. Dawes with Mr. GARBER. 
. Mann with Mr. HOWARD. 
Mr. Haskins with Mr. Lever. 
For this session: 
Mr. MorrELL with Mr. SuLLIvaN of New York. 
For this bill: 
Mr. Rem (in favor) with Mr. SHACKLEFORD (against). 
Until April 6: 
Mr. Deemer with Mr. KLINE. 
For this day: 
Mr. SAMUEL W. Surrn with Mr. KELIHER. 
Mr. TERRE with Mr. Woop of Missouri. 
Mr. OtmstTep with Mr. LINDSAY. 
Mr. McMorran with Mr. LEWIS. 
Mr. GILLETT of Massachusetts with Mr. SULLIVAN of Massa- 
chusetts. 
Mr. Kaun with Mr. JOHNSON. 
„ Bourtxeren with Mr. Hearst, 
. Apams of Pennsylvania with Mr. Davis of West Virginia. 
. Bascock with Mr. CockRan. 
. Le Fevre with Mr. PATTERSON of South Carolina. 
Kronau with Mr. FITZGERALD, 
. Burton of Delaware with Mr. BELL of Georgia. 
. SITH of Iowa with Mr. SULZER. 
. ALEXANDER with Mr. RHTNOCK. 
. McCarty with Mr. CLAYTON. 
. JENKINS with Mr. LLOYD. 
. Lirraver with Mr. LIVINGSTON. 
. Foss with Mr. Towne. 
. BENNETT of Kentucky with Mr. BRUNDIDGE. 
. Powers with Mr. JAMES. 
. PoLLARD with Mr. PATTERSON of North Carolina. 
. Hurr with Mr. GUDGER. 
The result of the vote was then announced, as above re- 
corded. 
On motion of Mr. WanGeEr, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


LEAVE TO PRINT. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent to 
have printed 300 copies of the hearing before the Committee 
on Levees and Improvements of the Mississippi River at the 
meeting of Friday, March 30. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4130. An act to authorize the Capital City Improvement 
Company, of Helena, Mont., to construct a dam across the Mis- 
sourl River; and 

S. 2872. An act for the relief of the French Trans-Atlantic 
Cable Company. 

SENATE BILLS AND RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker’s table and re- 
ferred to their appropriate committees, as indicated below: 

S. 4360. An act granting an increase of pension to John P. 
Dunn—to the Committee on Invalid Pensions. 

S. 3300. An act granting an increase of pension to Lorenzo D. 
Huntley—to the Committee on Invalid Pensions. 

S. 4279. An act granting an increase of pension to Fannie E. 
Malone—to the Committee on Inyalid Pensions. 

S. 1975. An act granting an increase of pension to Mary E. 
Dugger—to the Committee on Invalid Pensions. 

S. 4186. An act granting an increase of pension to Samuel G. 
Roberts—to the Committee on Invalid Pensions. 

S. 487. An act granting an increase of pension to William 
Sprouse—to the Committee on Invalid Pensions. 

S. 2790. An act granting an increase of pension to William J. 
Millet—to the Committee on Invalid Pensions. 


— 


S. 3525. An act granting an increase of pension to Robert G. 
Harrison to the Committee on Invalid Pensions. 

S. 4110. An act granting an increase of pension to Absalom 
Wilcox—to the Committee on Inyalid Pensions. 

S. 3985. An act granting an increase of pension to Matilda E. 
Nattinger—to the Committee on Invalid Pensions. 

S. 3984. An act granting an increase of pension to Sarah E. 
Yockey—to the Committee on Invalid Pensions. 

S. 4917. An act granting an increase of pension to Alfred B. 
Chileote—to the Committee on Invalid Pensions. 

S. 4309. An act granting a pension to Adele Jeanette Hughes 
to the Committee on Invalid Pensions. 

S. 4622. An act granting an increase of pension to Isalah 
McDaniel—to the Committee on Invalid Pensions. 

S. 4102. An act granting an increase of pension to John Broad- 
well—to the Committee on Inyalid Pensions, 

S. 3024. An act granting an increase of pension to David 8. 
Trumbo—to the Committee on Invalid Pensions. 

S. 4088. An act granting an increase of pension to Charles E. 
Chapman—to the Committee on Invalid Pensions. 

S. 4258. An act granting an increase of pension to James F. 
Hackney—to the Committee on Invalid Pensions. 

S. 1407. An act granting a pension to John McCaughn—to the 
Committee on Invalid Pensions. 

S. 4432. An act granting an increase of pension to James 
Drewry—to the Committee on Invalid Pensions. 

S. 2832. An act granting a pension to Susan Pennington—to 
the Committee on Inyalid Pensions. 

S. 1406. An act granting an increase of pension to Moses 
Hill—to the Committee on Invalid Pensions. 

S. 3465. An act granting an increase of pension to John T. 
Vincent—to the Committee on Invalid Pensions. 

S. 3493. An act granting an increase of pension to Thomas 
Reed—to the Committee on Invalid Pensions. 

S. 5016. An act granting an increase of pension to Charles G. 
9 the Committee on Invalid Pensions. 

S. 524. An act granting an increase of pension to Lestina M. 
Gifford—to the Committee on Inyalid Pensions. 

S. 4548. An act granting a pension to Elizabeth Wilmer, widow 
of Edwin Wilmer, and to the orphan children of said soldier— 
to the Committee on Invalid Pensions. 

S. 3821. An act granting an increase of pension to Henry 
Wilhelm—to the Committee on Invalid Pensions. 

S. 5121. An act granting an increase of pension to James H. 
Haman—to the Committee on Invalid Pensions. 

S. 2689. An act granting an increase of pension to Alonzo M. 
Bartlett—to the Committee on Invalid Pensions. 

S. 2094. An act granting an increase of pension to Rodney W. 
Torrey—to the Committee on Invalid Pensions. 

S. 4556. An act granting an increase of pension to William 
Jandro—to the Committee on Invalid Pensions. 

S. 920. An act granting an increase of pension to Abraham S. 
Brown—to the Committee on Inyalid Pensions. 

S. 3812. An act granting an increase of pension to Truman R. 
Stinehour—to the Committee on Invalid Pensions. 

S. 4683. An act granting an increase of pension to William 
McCann—to the Committee on Invalid Pensions. 

S. 1248. An act granting a pension to Elizabeth B. Bean—to 
the Committee on Pensions. 

S. 558. An act granting an increase of pension to Abijah Cham- 
berlain—to the Committee on Invalid Pensions. 

S. 98. An act granting an increase of pension to Doris Flor- 
ence Clegg—to the Committee on Invalid Pensions. 

S. 4440. An act granting an increase of pension to Joseph 
Kauffman—to the Committee on Inyalid Pensions. 

S. 4785. An act granting an increase of pension to Nehemiah 
Brandegee—to the Committee on Invalid Pensions. 

S. 4786. An act granting an increase of pension to George W. 
Coughanour—to the Committee on Invalid Pensions. 

S. 4650. An act granting an increase of pension to Thomas Mc- 
Donald—to the Committee on Invalid Pensions. 

S. 2378. An act granting an increase of pension to Maria 
Leuckhart—to the Committee on Invalid Pensions. 

S. 4826. An act granting a pension to Agnes B. Earl—to the 
Committee on Invalid Pensions. 

S. 4675. An act granting an increase of pension to Fannie 
Parker Norton—to the Committee on Invalid Pensions. 

S. 4315. An act granting an increase of pension to Elizabeth A. 
Vose—to the Committee on Invalid Pensions. 

S. 4247. An act granting an increase of pension to Carrick 
Rutherford—to the Committee on Invalid Pensions. 

S. 2287. An act granting an increase of pension to James v. 
Pope—to the Committee on Invalid Pensions. 

S. 4797. An act granting an increase of pension to Jacob 
Franz—to the Committee on Invalid Pensions. 
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S. 230. An act granting an increase of pension to Alfred A. 
Woodin—to the Committee on Invalid Pensions. 

S. 1398. An act granting an increase of pension to Edmund 
Morgan—to the Committee on Invalid Pensions. 

S. 430. An act granting an increase of pension to James 
Flynn—to the Committee on Invalid Pensions. 

S. 3843. An act granting an increase of pension to Rollin T. 
Waler—to the Committee on Invalid Pensions. 

S. 1376. An act granting an increase of pension to Adam 
Werner—to the Committee on Invalid Pensions. 

S. 1377. An act granting an increase of pension to John R. 
Brown—to the Committee on Invalid Pensions. 

S. 674. An act granting an increase of pension to Thomas A. 
Agur—to the Committee on Invalid Pensions. 

S. 2795. An act granting an increase of pension to John Al- 
bert—to the Committee on Invalid Pensions, 

S. 8298. An act granting an increase of pension to John B. 
Ashelman—to the Committee on Invalid Pensions. 

S. 1953. An act granting an increase of pension to Charles M. 
Benson—to the Committee on Invalid Pensions, 

S. 1162. An act granting an increase of pension to Nelson 
Cook—to the Committee on Invalid Pensions. 

S. 657. An act granting an increase of pension to Mary J. 
Reynolds—to the Committee on Invalid Pensions. 

S. 1962. An act granting an increase of pension to Julia Bald- 
win—to the Committee on Inyalid Pensions. 

S. 2050. An act granting an increase of pension to J. Tilden 
Moulton—to the Committee on Invalid Pensions. 

S. 2670. An act granting an increase of pension to Marie J. 
Spicely—to the Committee on Invalid Pensions. 

S. 3598. An act granting an increase of pension to Charles D. 
Brown—to the Committee on Invalid Pensions. 

S. 3834. An act granting an increase of pension to Robert 
McCalyy—to the Committee on Invalid Pensions. 

S. 5323. An act granting an increase of pension to Newton 
G. Cook—to the Committee on Inyalid Pensions. 

S. 2772. An act granting an increase of pension to Charles H. 
Niles—to the Committee on Invalid Pensions. 

S. 835. An act granting an increase of pension to John W. 
Scott—to the Committee on Invalid Pensions. : 

S. 4557. An act granting an increase of pension to John R. 
McCrillis—to the Committee on Invalid Pensions. 

S. 4834. An act granting an increase of pension to Octave 
Counter—to the Committee on Invalid Pensions. 

S. 1352. An act granting an increase of pension to Michael 
Scannell—to the Committee on Invalid Pensions. 

S. 1105. An act granting an increase of pension to James 
Moss—to the Committee on Inyalid Pensions. 

S. 914. An act granting an increase of pension to Edwin R. 
Hardy—to the Committee on Invalid Pensions. 

S. 4986. An act granting an increase of pension to Alfred 
Beham—to the Committee on Invalid Pensions. 

S. 3303. An act granting a pension to Harriett Summers—to 
the Committee on Invalid Pensions. 

S. 1884. An act granting an increase of pension to Frederick 
W. Swift—to the Committee on Invalid Pensions. 

S. 518. An act granting an increase of pension to William T. 
Godwin—to the Committee on Invalid Pensions, 

S. 5074. An act granting an increase of pension to James I. 
Mittler—to the Committee on Inyalid Pensions. 

S. 5324. An act granting an increase of pension to Peter 
Sloggy—to the Committee on Invalid Pensions. 

. 5244. An act granting an increase of pension to Horace A. 

Gregory—to the Committee on Invalid Pensions. 

S. 3819. An act granting an increase of pension to William H. 
Houston—to the Committee on Pensions. 

S. 3112. An act granting an increase of pension to James H. 
Gardner—to the Committee on Pensions. 

S. 1733. An act granting an increase of pension to George W. 
Trice—to the Committee on Pensions. 

S. 3996. An act granting an increase of pension to David 
Morehart—to the Committee on Invalid Pensions. 

S. 1308. An act granting an increase of pension to Emilie 
Wood Reich—to the Committee on Invalid Pensions. 

S. 5079. An act granting an increase of pension to Andrew J. 
Hunter—to the Committee on Inyalid Pensions. 

S. 3182. An act granting an increase of pension to Walter 
Lynn—to the Committee on Invalid Pensions. 

S. 5287. An act granting an increase of pension to John M. 
Prentiss—to the Committee on Invalid Pensions. 

S. 2952. An act granting an increase of pension to William A. 
Gipson—to the Committee on Invalid Pensions, 

S. 3252. An act granting an increase of pension to David F. 
Crampton—to the Committee on Invalid Pensions, 


S. 5172. An act granting an increase of pension to John M. 
Du Puy—to the Committee on Invalid Pensions. 

S. 4520. An act granting an increase of pension to Albert L. 
Callaway—to the Committee on Invalid Pensions. 

S. 2507. An act granting an increase of pension to William 
Wheeler—to the Committee on Invalid Pensions. 

S. 2549. An act granting an increase of pension to George W. 
Boyles—to the Committee on Invalid Pensions. 

S. 2568. An act granting an increase of pension to Noah C. 
Fowler—to the Committee on Inyalid Pensions. 

S. 4250. An act to further enlarge the powers and authority 
of the Public Health and Marine-Hospital Service and to im- 
pose further duties thereon—to the Committee on Interstate and 
Foreign Commerce. 

S. R. 46. Joint resolution to fill a vacancy in the Board of 
Regents of the Smithsonian Institution—to the Committee on 
the Library. 

Senate concurrent resolution No. 11: 

Resolved the Senate 
That the batig Printer la ens aei ee eee Son dined 
to print from stereotyped plates 100 copies each of volumes 11 and 12, 
Decisions of the Department of the Interior Relating to Public Lands 
and part 1 of digest of volumes 1 to 30, Land Decisions, and also 100 
copies of volume 15 Decisions of the Department of the Interior Rela- 


tive to Pensions and Bounty Land, and to deliver the same to the Secre- 
tary of the Interior for distribution and sale— 


to the Committee on Printing. 

Senate concurrent resolution No. 21: 

Resolved by the Senate (the House of Representatives concurring) 
That there be printed 1,000 copies of the Topical Index to the Twelve 
Annual Reports of the Commission to the Fiye Civilized Tribes to the 
Secretary of the Interior, 200 copies for the use of the Senate, 400 


copies for the use of the House o . and 400 copies for 
the use of the Department of the Interior— 


to the Committee on Printing. 7 
COINAGE, WEIGHTS, AND MEASURES. 
Mr. SOUTHARD. Mr. Speaker 
‘ ze SPEAKER. For what purpose does the gentleman 
rise f 
Mr. SOUTHARD. To make request for unanimous consent. 
The SPEAKER. The Chair will hear the resolution. 
The Clerk read as follows: 
Resolved, That the C itt i i 
authorised to ait ducing the ASMO. OE: the TIAE na T ree DE 
The SPHAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 


PUBLIC WORKS IN HAWAIL 


Mr. HAMILTON. Mr. Speaker, I ask unanimous consent 
that the minority of the Committee on the Territories may sub- 
mit their views on the bill (H. R. 14015) to establish a fund for 
public works in the Territory of Hawaii, and for other purposes. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. PAYNE, Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 42 minutes p. m.) the House 
adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 16125) granting 
to the Corinth and Shiloh Electric Railway Company a right of 
way and authority to construct a track or tracks through the 
Shiloh National Park, and to operate electric cars thereon, re- 
ported the same with amendment, accompanied by a report (No. 
2821); which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
17507) to open for settlement 505,000 acres of land in the Kiowa, 
Comanche, and Apache Indian reservations, in Oklahoma Terri- 
tory, reported the same with amendment, accompanied by a 
report (No. 2822); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 4925) to amend the act approved March 6, 1896, 


1906. 


relating to the anchorage and movements of vessels in St. 
Marys River, reported the same with amendment, accompanied 
by a report (No. 2823); which said bill and report were re- 
ferred to the House Calendar. 

Mr. BENNET of New York, from the Committee on Immi- 
gration and Naturalization, to which was referred House 
joint resolution 121, reported in lieu thereof a joint resolution 
(H. J. Res. 132) permitting the waiving of the alien immigra- 
tion law in the case of Fannie Diner, accompanied by a report 
(No. 2825); which said joint resolution and report were re- 
ferred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: : 

By Mr. JENKINS: A bill (H. R. 17713) for the establishment 
of a signal station on Devils Island, Lake Superior, Wisconsin— 
to the Committee on Agriculture. 

Also, a bill (H. R. 17714) to authorize the commencement and 
conduct of legal proceedings under the direction of the Attorney- 
General—to the Committee on the Judiciary. 

By Mr. BINGHAM: A bill (H. R. 17715) appropriating 
$25,000 to the Franklin Institute, of Philadelphia, and the 
Purdue University, of Lafayette, Ind., for the purpose of deter- 
mining the quantity of the so-called“ hammer blows,” “ centrif- 
ugal lift, and tangential throw ” of locomotive driving wheels 
in use on American railroads—to the Committee on Appropria- 
tions. 

By Mr. SMITH of Kentucky: A bill (H. R. 17716) for the 
relief of certain enlisted men and commissioned officers who 
served during the war of the rebellion—ito the Committee on 
War Claims. 

By Mr. BENNET of New York (by request): A bill (H. R. 
17717) to create a duty on imported teas and coffees—to the 
Committee on Ways and Means. 

By Mr. GREENE: A bill (H. R. 17718) for construction of 
an addition to the United States custom-house in the city of 
Washington, D. C., and for repairs and alterations to the pres- 
ent building—to the Committee on Public Buildings and 
Grounds. 

By Mr. MURPHY: A bill (H. R. 17719) to prevent the copy- 
ing, selling, or disposing of any rolls of citizenship of the Five 
Civilized Tribes of Indians, and providing punishment there- 
for—to the Committee on Indian Affairs. 

By Mr. POU: A bill (H. R. 17720) to prevent the use for 
political purposes of the moneys or assets of certain corpora- 
tions without the consent of all the stockholders of the same— 
to the Committee on Election of President, Vice-President, and 
Representatives in Congress. 
- By Mr. HEPBURN: A bill (H. R. 17721) to repeal so much 

of the act of Congress of March 31, 1902, as authorizes the 
Secretary of the Treasury to cause a marine hospital to be 
erected in the city of Pittsburg, Pa., and for other purposes— 
to the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 17722) to repeal so much of the act of 
Congress approved March 31, 1902, as authorizes the Secretary 
of the Treasury to cause a marine hospital to be erected in the 
city of Buffalo, N. X., and for other purposes—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. TAWNEY: A bill (H. R. 17723) to amend an act en- 
titled “An act to amend an act entitled ‘An act for the relief 
and civilization of the Chippewa Indians, in the State of Min- 
nesota,’ approved January 14, 1889,” by defining the boundaries 
of the forest reserve, and for other purposes—to the Commit- 
tee on Indian Affairs. 

By Mr. SPIGHT: A bill (H. R. 17724) to amend the laws 
relating to American seamen, to prevent undermanning and 
unskilled manning of American vessels, and to encourage the 
training of boys in the merchant marine—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. MOON of Pennsylvania: A bill (H. R. 17725) au- 
thorizing the President of the United States to appoint a board 
of commissioners for the promotion of uniformity of legislation 
in the United States—to the Committee on Revision of the 
Laws. 

By Mr. BURGESS: A bill (H. R. 17726) for a survey and 
estimate of cost of deepening the channel through Pass Cavallo, 
Texas—to the Committee on Rivers and Harbors. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 17727) pro- 
viding for the administration of the operations of the act of 
Congress approved June 17, 1902, knciyn as the reclamation 
act—to the Committee on Irrigation of Arid Lands. 

By Mr. BENNET of New York: A joint resolution (H. J. 
Res. 131) permitting the waiving of the alien immigration law 
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in the case of Fannie Diner —to the Committee on Immigration 
and Naturalization. 

By Mr. DAVIDSON: A resolution (H. Res. 389) directing 
the Ways and Means Committee to consider the necessity of 
tariff revision—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
See following titles were introduced and severally referred as 

ollows: 

By Mr. AI KEN: A bill (H. R. 17728) for the relief of the 
heirs of Joseph T. Fretwell—to the Committee on War Claims. 

By Mr. CALDER: A bill (H. R. 17729) granting a discharge 
to Charles Lester—to the Committee on Military Affairs. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17730) granting 
an increase of pension to John A. Baughman—to the Committee 
on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 17731) granting an 
Increase of pension to Christ Westphal—to the Committee on 
Invalid Pensions. 

By Mr. FULKERSON: A bill (H. R. 17732) granting an in- 
oo of pension to Joseph Scott—to the Committee on Pen- 
sions. 

By Mr. GAINES of Tennessee: A bill (H. R. 17733) for the 
relief of the estate of William Franklin, deceased—to the Com- 
mittee on War Claims. 

By Mr. GILBERT of Indiana: A bill (H. R. 17734) granting 
an increase of pension to Gottlieb Kirchner—to the Committee 
on Inyalid Pensions, 

Also, a bill (H. R. 17735) granting an increase of pension to 
Amos Fell—to the Committee on Pensions. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 17736) 
granting an increase of pension to Josephine B. Phelon—to the 
Committee on Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 17737) granting an increase 
of pension to Alson E. Reese—to the Committee on Invalid 
Pensions. ‘ 

By Mr. HAUGEN: A bill (H. R. 17738) granting an increase 
5 pension to John H. Hale to the Committee on Invalid Pen- 
sions. 

By Mr. HENRY of Connecticut: A bill (H. R. 17739) grant- 
ing an increase of pension to William E. Bailey—to the Com- 
mittee on Invalid Pensions. ~ 

By Mr. HOWELL of Utah: A bill (H. R. 17740) granting an 
increase of pension to Charles M. Sexton—to the Committee on 
Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 17741) to quiet the title to 
certain lands in the Klamath Indian Reservation, in Oregon 
to the Committee on Indian Affairs. 

By Mr. McCREARY of Pennsylvania: A bill (H. R. 17742) 
granting an increase of pension to Elizabeth A. Foulke—to the 
Committee on Invalid Pensions. 

By Mr. McNARY: A bill (H. R. 17743) granting an increase 
of pension to Edwin W. Rand—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17744) granting an increase of pension to 
Charles K. Granyille—to the Committee on Invalid Pensions. 

By Mr. MURDOCK: A bill (H. R. 17745) granting an in- 
crease of pension to Abner A. Hurt to the Committee on Inya- 
lid Pensions. 

Also, a bill (H. R. 17746) granting an increase of pension to 
Daniel Schneeberger—to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 17747) granting an increase 
of pension to Abraham I. Canary—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17748) to remove the charge of desertion 
from the military record of George McGirr—to the Committee 
on Military Affairs. 

Also, a bill (H. R. 17749) to remove the charge of desertion 
from the military record of Erhard Woener—to the Committee 
on Military Affairs. 

By Mr. NORRIS: A bill (H. R. 17750) granting an increase 
o pension to John Gustus—to the Committee on Invalid Pen- 
sions. : 

By Mr. OLCOTT: A bill (H. R. 17751) for the relief of Pat- 
rick McCormick—to the Committee on Military Affairs. 

By Mr. WACHTER: A bill (H. R. 17752) granting an in- 
crease of pension to Sarah Holley—to the Committee on Pen- 
sions. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 2294) granting a pension to John J. Berger 
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Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16253) granting an increase bf pension to Mar- 
garet A. Hope—Committee on Invalid Perxion® discharged, and 
referred to Committee on Pensions. 

A bill (II. R. 11718) for the relief of Robert E. Thomas, ad- 
ministrator de bonis non cum testamento annexo of Edward 
Thomas, deceased, and James George James—Committee on 
moms discharged, and referred to the Committee on War 
Claims. 

A bill (H. R. 17690) granting a pension to Ellen E. Leary— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17580) for the relief of the Mille Lac band of 
Chippewa Indians, in the State of Minnesota, and for other 
purposes—Committee on Claims discharged, and referred to the 
Committee on Indian Affairs. 

A bill (II. R. 15381) for the relief of W. J. Kountz—Commit- 
tee on War Claims discharged, and referred to the Committee 
on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of the American 
Federation of Labor, against bill H. R. 5281—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. BARCHFELD: Petition of C. E. Petrie, for bill H. R. 
15442, favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

Also, petition of Florence Keen, for an appropriation to in- 
vestigate conditions in the Kongo Free State—to the Committee 
on Foreign Affairs. 

Also, petition of the Great Western Oil Company, for Inter- 
state Commerce Commission control of railway rates—to the 
Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of William A. Tyler 
and Henry M. Serena—to the Committee on Claims. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BARTHOLDT: Petition of J. Johnson et al., for in- 
vestigation of affairs in the Kongo Free State—to the Com- 
mittee on Foreign Affairs. 

By Mr. BURKE of Pennsylvania: Petition. of the Great 
Western Oil Company, for the interstate- commerce bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Florence Keen, for investigation of affairs in 
the Kongo Free State—to the Committee on Foreign Affairs. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BURTON of Ohio: Petition of the Cleveland Metho- 
dist Ministers’ Association, for closing of Jamestown Exposition 
on Sundays—to the Committee on Industrial Arts and Exposi- 
tions. 

Also, petition of the Cleveland Methodist Ministers’ Associa- 
tion, against liquor selling in Soldiers’ Homes, State and na- 
tional—to the Committee on Alcoholic Liquor Traffic. 

By Mr. CLARK of Florida: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General 
Slocum disaster—to the Committee on Claims. 

By Mr. COOPER of Wisconsin: Petition of Edward E. Busek, 
of Kenosha, Wis., against bill H. R. 12973—to the Committee on 
Foreign Affairs. 

By Mr. DAWSON: Petition of the executive council of the 
American Federation of Labor, against bill H. R. 5281—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of citizens of Clinton, Iowa, against religious 
legislation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the Iowa Retail Clothiers’ Association, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DIXON of Montana: Papers to accompany bill H. R. 
17622, relative to survey of certain lands—to the Committee on 
the Public Lands. 

By Mr. DRAPER: Petition of the American Federation of 
Labor, against bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. ESCH: Petition of the American Federation of Labor, 
against bill H. R. 5281—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of A. Hershheimer, jr., for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 
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By Mr. GOLDFOGLE: Petition of many citizens of New York 
and vicinity, for relief for heirs of victims of General Slocum 
disaster—to the Committee on Claims. 

Also, petition of the Marine Association of New York, for an 
appropriation to deepen Coney Island channel—to the Commit- 
tee on Rivers and Harbors. 

Also, petition of the American Society for the Prevention of 
Cruelty to Animals, against bill H. R. 221—to the Committee on 
the District of Columbia. 

Also, petition of the New York Chapter of the American Insti- 
tute of Architects, for art works free of duty—to the Committee 
on Ways and Means. 

Also, petition of the Inter-Municipal Research Committee, for 
bills H. R. 4462 and S. 2962, relative to labor of women and 
children in the District of Columbia—to the Committee on the 
District of Columbia. 

‘By Mr. GRAHAM: Petition of Pride of the West Council, No. 
27, Daughters of Liberty, favoring restriction of immigration— 
to the Committee on Immigration and Naturalization. 

Also, petition of citizens of New York and vicinity, for relief 
for heirs of victims of General Slocum disaster—to the Commit- 
tee on Claims. 

Also, petition of the General Federation of Women’s Clubs, 
Mrs. William McCarty, and Kate Cassatt McKnight, for an ap- 
propriation to investigate the industrial condition of women in 
the United States—to the Committee on Appropriations. 

Also, petition of Florence Keen, for prompt investigation of 
“ae in the Kongo Free State—to the Committee on Foreign 
Affairs. 

Also, petition of Florence Keen, for forest reservations in the 
White Mountains—to the Committee on Agriculture. 

Also, petition of the Great Western Oil Company, for the 
interstate railway bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. GREENE: Petition of Irving N. Tilden et al., of Mit- 
tapore, for repeal of revenue tax on denaturized alcohol to the 
Committee on Ways and Means. 

By Mr. GUDGER: Paper to accompany bill for relief of 
Alonzo E. Reece—to the Committee on Invalid Pensions. 

By Mr. HAY: Petition of citizens of Newmarket, Va., against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HAYES: Petition of citizens of Saratoga, Cal., for 
relief of Indians of California—to the Committee on Indian 
Affairs. 

Also, petition of the Merchants’ Exchange of Oakland, Cal., 
for bill H. R. 10851—to the Committee on the Library. 

Also, petition of the Northern California Indian “Association, 
for relief of landless Indians in California—to the Committee 
on Indian Affairs. 

Also, resolution of San Francisco Labor Council, for investi- 
gation of officers of the Western Federation of Miners—to the 
Committee on the Judiciary. 

By Mr. HEFLIN: Paper to accompany bill for relief of Mrs. 
E. J. Martin, of Mount Olive, Ala.—to the Committee on War 
Claims. 

By Mr. HOWELL of Utah: Petition of many citizens of New 
York and yicinity, for relief for heirs of victims of General 
Slocum disaster—to the Committee on Claims. 

Also, paper to accompany bill for relief of Charles M. Sex- 
ton—to the Committee on Invalid Pensions. 

By Mr. HUNT: Petition of the American Federation of 
Labor, against bill II. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. KAHN: Petition of the San Francisco Labor Council, 
against secret extradition of Charles Moyer, W. D. Hayward, 
and G. A. Pettibone from Colorado to Idaho—to the Com- 
mittee on the Judiciary. 

By Mr. KEIFER: Petition of the Bittendorf Wheel Company 
and the American Seeding Machine Company, of Ohio, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. KNOWLAND: Petition of the Riverside Chamber of 
Commerce, for interstate-commerce control by the Commission 
of lines of interstate transportation—to the Committee on In- 
terstate and Foreign Commerce. : 

Also, petition of the Merchants’ Exchange of Oakland, Cal., 
for bill H. R. 10851—to the Committee on the Library. 

By Mr. LACEY: Petition of Brotherhood of Railway Train- 
om for the anti-injunction bill—to the Committee on the Ju- 
diciary. 

By Mr. LAFEAN: Petition of Dallastown Council, No. 105, 
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Daughters of Liberty, favoring restriction of immigration —to 
the Committee on Immigration and Naturalization. 

By Mr. LINDSAY: Paper to accompany bill for relief of 
James W. Hager—to the Committee on Invalid Pensions. 

Also, petition of the Inter-Municipal Research Committee, 
favoring bills H. R. 4462 and S. 2962—to the Committee on the 
District of Columbia. F 

Also, paper to accompany bill for relief of David Robertson— 
to the Committee on Military Affairs. 

By Mr. LOUDENSLAGER: Petition of the Rio Grande Can- 
ning Company, of New Jersey, for the pure-food bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MAYNARD: Petition of Tidewater Council, No. 30, 
of Berkley, Va., and Mason Council, No. 153, of Portsmouth, 
Va., for the Penrose bill (S. 4876)—to the Committee on the 
Judiciary. 

Also, petition of citizens of Newport News, Va., against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. MOORE: Paper to accompany bill for relief of George 
W. Heurie—to the Committee on Invalid Pensions. 

By Mr. MOUSER: Petition of citizens of Clyde, Ohio, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. NEEDHAM: Petition of Brotherhood of Railway 
Trainmen, favoring restriction of immigration—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. OLCOTT: Petition of John B. Drury, editor of the 
Christian Intelligencer, for relief of landless Indians in Cali- 
fornia—to the Committee on Indian Affairs. 

By Mr. RUPPERT: Petition of the executive council of the 
‘American Federation of Labor, against bill H. R. 5281—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. RYAN: Petition of the executive council of the Ameri- 
can Federation of Labor, against bill H. R. 5281—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. SHERMAN: Petition of the New Century Club, of 
Utica, N. X., for an appropriation for an investigation into the 
industrial condition of women in the United States (previously 
referred to the Committee on the Census)—to the Committee on 
Appropriations. 

By Mr. SMITH of Maryland: Petition of Walter L. Adkins 
and 29 others, against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. SULLIVAN of Massachusetts: Petition of many citi- 
zens of Massachusetts, for investigation into affairs in the 
Kongo Free State—to the Committee on Foreign Affairs. 

By Mr. VOLSTEAD: Petition of Harris & Lewis, of Vesta, 
Minn., and J. R. Landy, against the tariff on linotype ma- 
chines—to the Committee on Ways and Means. 

Also, petition of citizens of Minnesota, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. WOOD of New Jersey: Petition of the American 
Federation of Labor, against bill H. R. 5281—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. ZENOR: Petitions of the Hoosier Democrat, the 
Telephone, the Signal, the Democrat, the Rockport Democrat, 
the Progress Examiner, the News and Democrat, the Graphic, 
the Game Bird, and the News, against the tariff on linotype 
machines—to the Committee on Ways and Means. 

Also, petition of the Indiana Travelers’ Association, of New 
‘Albany, for a reduction of postage to a 1 cent rate—to the Com- 
mittee on-the Post-Office and Post-Roads. 


SENATE. 


Wepnespay, April 4, 1906. 


Prayer by the Chaplain, Rey. Epwanb E. HAILE. 
The Journal of yesterday’s proceedings was read and ap- 
proyed. 


MAIL SERVICE IN PORTO RICO. 


The VICE-PRESIDENT. On yesterday the Chair laid before 
the Senate a communication from the Postmaster-General, sug- 
gesting an amendment to the bill (H. R. 11976) for the relief of 
the Compañia de los Ferrocarriles de Puerto Rico, and it was 
referred to the Committee on Post-Offices and Post-Roads. 
That committee will be discharged from the further considera- 


tion of the communication, and it will be referred to the Com- 
mittee on Claims, if there be ne objection. 


ACCEPTANCE OF DECORATIONS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of State, requesting that certain officers 
of the Army be authorized to accept decorations which have 
been conferred upon each of them by the Emperor of Japan; 
which was referred to the Committee on Foreign Relations, and 
ordered to be printed. 


FREE TRANSPORTATION ON RAILROADS, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Interstate Commerce Commission, transmitting, 
in response to a resolution of the 28th ultimo, certain informa- 
tion relative to the transportation of persons in exchange for 
newspaper advertising and other service, and other matters of 
similar import; which, on motion of Mr. GALLINGER, was, with 
the accompanying papers, referred to the Committee on Inter- 
state Commerce, and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 8461) 
to amend chapter 1495, Revised Statutes of the United States, 
entitled “An act for the survey and allotment of lands now 
embraced within the limits of the Flathead Indian Reserya- 
tion, in the State of Montana, and the sale and disposal of all 
surplus lands after allotment,” as amended by section 9 of 
chapter 1479, Revised Statutes of the United States; asks a 
eonference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SHERMAN, Mr. CURTIS, 
and Mr. STEPHENS of Texas, managers at the conference on the 
part of the House. 

The message also announced that the House had passed a 
bill (H. R. 14316) to further protect the public health and make 
more effective the national quarantine; in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the Vice-President: 

S. 2872. An act for the relief of the French Trans-Atlantic 
Cable Company ; and 

S. 4130. An act to authorize the Capital City Improvement 
Company, of Helena, Mont., to construct a dam across the Mis- 
souri River. ` 

PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the Kongo 
Reform Association of Boston, Mass., praying for an investi- 
gation into the existing conditions in the Kongo Free State; 
which was referred to the Committee on Foreign Relations. 

Mr. PLATT presented a petition of the congregation of the 
Methodist Episcopal Church of Pultneyyille, N. X., praying for 
the enactment of legislation to remove the duty on denaturized 
alcohol; which was referred to the Committee on Finance. 

He also presented sundry petitions of Empire Council, No. 
28, Junior Order of United American Mechanics, of Greenport, 
N. V., praying for the enactment of legislation to restrict immi- 
gration; which were referred to the Committee on Immigration. 

He also presented a memorial of the South Side Citizens’ 
Improvement Association, of Jamaica, N. X., remonstrating 
against the enactment of legislation authorizing a discontinu- 
ance of the building of ships at the Brooklyn Navy-Yard; 
which was referred to the Committee on Naval Affairs. 

He also presented a petition of the New York Chapter, Ameri- 
can Daughters of the Confederacy, of the State of New York, 
praying for the enactment of legislation to establish a national 
military park at Petersburg, Va.; which was referred to the 
Committee on Military Affairs. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Sutter County, Cal., praying that an appropriation of 
$10,000 be made to enable the Department of Agriculture to 
combat the pear blight; which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Pasadena, 
Cal., praying for the removal of the internal-reyenue tax on 
denaturized alcohol; which was referred to the Committee on 
Finance. 

He also presented a memorial of sundry citizens of California, 
remonstrating against the repeal of the present Chinese-exclusion 


law; which was referred to the Committee on Immigration. 


He also presented petitions of the Woman's Club of San 
Jose; the Woman's Club of Santa Clara; the Philomathean 
Club, of Stockton; the California Club; the Corona Club, of 
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San Francisco; the Shakespeare Club; of Nevada City; the Ebell 
Club, of Santa Ana Valley; the Wednesday Afternoon Club of 


Alhambra; the Saturday Afternoon Club of Ukiah; the Cali- 
fornia Badger Club, of Los Angeles; the Ebell Club, of Pomona; 
the California Federation of Women’s Clubs, and of the Adel- 
phian Club, of Alameda, all of the General Federation of 
Women’s Clubs, in the State of California, praying for an in- 
vestigation into the industrial conditions of the women in the 
United States; which were referred to the Committee on Educa- 
tion and Labor. 

He also presented petitions of sundry citizens of the State 
of California, praying for the enactment of legislation for the 
relief of the landless Indians of northern California; which 
were referred to the Committee on Indian Affairs. 

Mr. DRYDEN presented a petition of the Woman’s Club of 
Orange, N. J., praying for the enactment of legislation to pro- 
vide playgrounds in the District of Columbia; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented the petition of Dr. E. S. Corson, of Bridge- 
ton, N. J., praying for the removal of the internal-revenue tax 


on denaturized alcohol; which was referred to the Committee | 


on Finance. 

He also presented petitions of the General Federation of 
Women's Clubs of New Jersey, praying for an investigation 
into the industrial condition of the women of the country; 
which were referred to the Committee on Education and Labor. 

He also presented a petition of Local Lodge No. 119, Brother- 
heod of Railroad Trainmen, of Jersey City, N. J., and sundry 
petitions of the Daughters of Liberty of New Jersey, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 

He also presened petitions of sundry citizens of Newark, 
Elizabeth, East Orange, Jersey City, Salem, Somerville, West 
Orange, Linwood, Englishtown, Summerfield, North Long 
Branch, Trenton, Weehawken, Roselle, Brookyille, South River, 
Hoboken, Rockaway, Perth Amboy, Boundbrook, Dunellen, 
Oceanport, Adelphia, Freehold, Mount Holly, Ridgewood, Cam- 
den, Chews, Metuchen, Asbury Park, Paterson, Erma, Hope- 
well, Lindenwold, Washington, Bayonne, Glenridge Coldspring, 
Seayille, Long Branch, Tuckerton, Milltown, Oakhurst, Read- 
ington, Beverly, Pleasantville, Burlington, Perrineville, French- 
town, Milburn, New Durham, Barnegat, Redbank, Seabright, 
and Oldbridge, all in the State of New Jersey, praying for the 
enactment of legislation to restrict immigration; which were 
referred to the Committee on Immigration. 

He also presented memorials of the R. H. Comey Company, 
of Camden; of James M. Seymour, jr., of Newark; of E. Cop- 
land, of Clarksboro; of L. B. Coddington, of Murray Hill, and 
of P. S. Wheeler, of Ringoes, all in the State of New Jersey; 
of Henry A. Dreer, of Philadelphia, Pa., and of Hugh F. Fox, 
of New York City, N. Y., remonstrating against any further 
appropriation being made for the annual distribution of free 
seeds; which were referred to the Committee on Agriculture 
and Forestry. 

Mr. GAMBLE presented a petition of Local Division No. 213, 
Brotherhood of Locomotive Engineers, of Huron, 8. Dak., pray- 
ing for the passage of the so-called “ employers’ liability bill,” 
also the anti-injunction bill; which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of the Woman’s Club of Dell 
Rapids, S. Dak., praying for an investigation into the industrial 
condition of the women of the country; which was referred to 
the Committee on Education and Labor. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Ipswich, S. Dak., praying for the removal of 
the internal-revenue tax on denaturized alcohol; which was 
referred to the Committee on Finance. 

Ile also presented a petition of the National Wholesale Lum- 
ber Dealers’ Association, praying for the enactment of legislation 
to repeal the pilotage discriminations against sailing vessels in 
the coasting trade; which was ordered to lie on the table. 

He also presented a petition of the Westchester Woman's 
Club, of Mount Vernon, N. Y., praying for the enactment of 
legislation to regulate the employment of child labor in the 
District of Columbia; which was referred to the Committee on 
the District of Columbia. 

Mr. MARTIN presented petitions of Fries Council, No. 151, 
of Fries; Cappahosic Council, No. 84, of Cappahosic; Liberty 
Council, No. 13, of Swansboro; McKinley Council, No. 47, of 
Gilmerton; Bloxom Council, No. 119, of Bloxom; Dumfries 
Council, No. 37, of Dumfries; New Hope Council, No. 15, of New 
Hope; Gilt Edge Council, No. 42, of Mount Sidney; Tidewater 
Council, No. 30, of Berkley; Mason Council, No. 152, of Ports- 
mouth; Bertha Council, No. 156, of Foster Falls, and of Cyclo- 
pean Towers Council, No. 87, of Mount Solon, all of the Junior 


Order United American Méchanics, in the State of Virginia, 
praying for the enactment of legislation to restrict immigra- 
tion; which were referred to the Committee on Immigration. 

Mr. FRYE presented a memorial of the executive council of 
the American Federation of Labor, remonstrating against the 
enactment of legislation to abolish compulsory pilotage in cer- 
tain ports; which was ordered to lie on the table. 

Mr. TILLMAN presented a petition of the commercial bodies 
of Charleston, S. C., praying for the enactment of legislation 
providing for an increase of the United States Coast Artillery ` 
forces by an addition of 4,970 men; which was referred to the 
Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. GEARIN (for Mr. Carmack), from the Committee on 
Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon: 

A bill (H. R. 12182) granting a pension to Sallie W. Mason; 
an 

A bill (H. R. 1895) granting a pension to H. Edward Goetz. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 2993) to ratify an agreement 
with the Yankton Sioux Indians of South Dakota, and making 
appropriation to carry the same into effect, reported it without 
amendment, and submitted a report thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 5539) for the relief of the State 
of Rhode Island, reported it with an amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 190) for the relief of L. K. Scott, reported it without 
amendment, and submitted a report thereon. 

Mr. PILES, from the Committee on Pacific Islands and Porto 
Rico, to whom the subject was referred, reported a bill (S. 5513) 
to proyide for the disposition of certain property in the Terri- 
tory of Hawaii; which was read twice by its title. 

Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 2996) to reimburse Capt. Sydney Lay- 
land for sums paid by him while master of the U. S. transport 
Mobile in July and August, 1898, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4842) to reimburse Capt. Sydney Layland for sums paid 
by him while master of the U. S. transport Mobile in July and 
August, 1898, reported adversely thereon, and the bill was post- 
poned indefinitely. 

Mr. CULLOM, from the Committee on Foreign Relations, 
reported an amendment proposing a full settlement of the claims 
of Germany, Denmark, and France against the United States 
for losses incurred in connection with the disturbances in 
Samoa in 1899, intended to be proposed to the general deficiency 
appropriation bill, and moved that it be referred to the Com- 
mittee on Appropriations and printed; which was agreed to. 


PUBLIC BUILDING AT YANKTON, S. DAK. 


Mr. SCOTT. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 5059) 
to increase the limit of cost of the post-office at Yankton, S. Dak., 
to report it fayorably without amendment, and I submit a re- 
port thereon. 

Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill just reported by the Senator from West 
Virginia. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to increase the limit of cost of the United 
States post-office and weather bureau at Yankton, S. Dak., from 
$80,000 to $81,500, the increase to be employed for the placing of 
exterior lamp standards, additional lock boxes, together with 
sundry other minor items. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
BILLS INTRODUCED. 


Mr. FRYE introduced a bill (S. 5514) to amend section 4472 
of the Revised Statutes, relating to the carrying of dangerous 
articles on passenger steamers; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. DRYDEN introduced a bill (S. 5515) granting an in- 
crease of pension to Matilda C. Frizelle; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. NIXON introduced a bill (S. 5516) granting an increase 
of pension to Alfred M. Hamlen; which was read twice by its 
title, and referred to the Committee on Pensions. 
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Mr. PILES introduced a bill (S. 5517) granting an increase 
c¥ pension to William H. H. Shaffer; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. MARTIN introduced a bill (S. 5518) for the relief of 
the vestry of Falls Church, in Falls Church, Va.; which was 
read twice by its title, and referred to the Committee on 
Claims. 

He also introduced a bill (S. 5519) for the improvement of 
the national boulevard, at Fredericksburg, Va., owned by the 
United States; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. LONG introduced a bill (S. 5520) to aniend an act enti- 
tled “An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacifice Railway Company all the railway 
property, rights, franchises, and privileges of the Choctaw, 
Oklahoma and Gulf Railroad Company, and for other purposes,” 
approved March 3, 1805; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

He also introduced a bill (S. 5521) to authorize Tyronza 
Central Railroad Company to construct a bridge across Little 
River, in the State of Arkansas; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. HEYBURN introduced a bill (S. 5522) granting an in- 
crease of pension to Charles E. Sischo; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. GAMBLE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5523) granting an increase of pension to Thomas J, 
Pickett; and 

K bill (S. 5524) granting an increase of pension to James W. 
Divelbiss. 

Mr. BEVERIDGE introduced a bill (S. 5525) to adopt the 
weights and measures of the metric system as the standard 
weights and measures of the Departments of the Government 
of the United States; which was read twice by its title, and 
referred to the Select Committee on Standard Weights and 
Measures. 

Mr. PERKINS introduced a bill (S. 5526) authorizing the 
establishment of a light-yessel off Orford Reef, 5 miles north 


of Cape Blanco, Oregon; which was read twice by its title, and | 


referred to the Committee on Commerce. 

He also introduced a bill (S. 5527) granting a pension to 
Charles E. Lancaster; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5528) granting an increase of pension to Caroline 
Gunsten; and 

A bill (S. 5529) granting an increase of pension to William 
Markman. 

Mr. BURROWS introduced a bill (S. 5530) authorizing the 
procuring of additional land for the enlargement of the site for 
the public building at Kalamazoo, Mich.; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Public Buildings and Grounds. 

Mr. MONEY introduced a bill (S. 5531) for the relief of 
Francisco Krebs; which was read twice by its title, and re- 
ferred to the Committee on Private Land Claims. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MARTIN submitted an amendment proposing to appro- 
priate $50,000 for the improvement of the national boulevard at 
Fredericksburg, Va., intended to be proposed by him to the 
Army appropriation bill; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. CLARK of Wyoming submitted an amendment proposing 
to appropriate $50,000 for the construction of a main sewer 
from Wisconsin avenue, in Tennallytown, to Rock Creek, in the 
District of Columbia, intended to be proposed by him to the 
District of Columbia appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


TIMBER ON PUBLIC LANDS. 
Mr. FULTON submitted an amendment intended to be pro- 
posed by him to the bill (S. 5327) to provide for the disposal of 


timber on public lands chiefly valuable for timber, and for other 
purposes; which was ordered to lie on the table, and be printed. 


FOREST RESERVES. 


Mr. HEYBURN. I submit a resolution and ask for its pres- 
ent consideration. 


The resolution was read, as follows: 


Resolved, That the Secretary of Agriculture be, and he is hereby, 
directed to furnish the Senate with information in detail as to the 
amount of money that has been collected under the provisions of sec- 
tion 5 of the act entitled “An act providing for the transfer of forest 
reserves from the Department of the Interior to the Department of 
Agriculture,” approved February 1, 1905, from the sale of timber, from 
grazing privileges, rights of way, and from canals, railroads, telephone 
lines, and so forth, and for permits to conduct hotels, stores, and other 
lines of business upon forest reserves during the Inst fiscal year; and 
an approximate estimate of the amount that will probably be collected 
during the present fiscal year; also for what purposes the money 
already collected is being expended. 


Mr. BEVERIDGE. Let the resolution go over, Mr. Presi- 
dent. 

The VICE-PRESIDENT. Under objection, the resolution will 
lie over. 

Mr. HEYBURN. I desire to give notice that to-morrow morn- 
ing I shall call up the resolution. 

The VICE-PRESIDENT. The resolution will go over until 
to-morrow, under objection. 


THE SENATE. 


Mr. LODGE. I ask to have printed as a document a list of 
books, articles, etc., treating of the United States Senate, com- 
piled under the direction of A. P. C. Griffin, chief of the division 
of bibliography, Library of Congress. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

FLATHEAD INDIAN RESERVATION LANDS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 8461) to amend chapter 1495, 
Revised Statutes of the United States, entitled “An act for the 
survey and allotment of lands now embraced within the limits 
of the Flathead Indian Reservation in the State of Montana, 
and the sale and disposal of the surplus lands under allotment,” 
us provided by section 9 of chapter 1479, Revised Statutes of the 
United States, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. CLARK of Montana. I move that the Senate insist upon 
its amendment, and agree to the conference asked for by the 
House of Representatives. 

The motion was agreed to. : 

By unanimous consent the Vice-President was authorized to 
appoint the conferees on the part of the Senate, and Mr. CLARK 
of Montana, Mr. McCumser, and Mr. GAMBLE were appointed. 


HOUSE BILL REFERRED. 


H. R. 14316. An act to further protect the public health and 
make more effective the national quarantine was read twice by 
its title, and referred to the Committee on Public Health and 
National Quarantine. 


URGENT DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. I ask the Senate to proceed to the consideration 
of the urgent deficiency appropriation bill. 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 17359) making 
appropriations to supply additional urgent deficiencies in the 
appropriations for the fiscal year ending June 30, 1906, and for 
prior years, and for other purposes, which had been reported 
from the Committee on Appropriations with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with and that the amendments of the committee be con- 
sidered as they are reached in the reading of the bill. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The Secretary will read. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
under the head of “Department of State,” on page 2, line 6, 
after the word “ dollars,” to insert “ Said delegates shall be ap- 
pointed so that, as far as practicable, the different sections of 
the country shall be represented;” so as to make the clause 
read: ? 

To meet the actual and S: >s of the del 
United States to the ‘Third International Coutarenes ot 3 Cites 
to be held at the city of Rio de Janeiro, beginning on the 21st day of 
July, 1906, and of their salaried clerical assistants, to be expended in 
the’ discretion of the SOERA of State, and to continue available dur- 
ing the fiscal year 1907, $60,000. Said delegates shall be appointed so 
that, as far as practicable, the different sections of the country shall be 
represented. 

The amendment was agreed to. z 

The next amendment was, on page 2, after line 8, to insert: 

To enable the Government to N ate in the Second International 
Peace Conference to be convened et The Hague, the Netherlands, and 
for the payment of the compensation and expenses of a commission 
thereto on the part of the United States, $50,000, or so much thereof as 


may be necessary, to be Lea page under the direction of the Secretary 
of State, and to be available until used. 


The amendment was agreed to, 
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The next amendment was, on page 2, after line 15, to insert: 

To enable the Government to participate in the International Con- 
ference for the Revision of the Geneva Convention of August 22, 1864, 
which is to convene at Geneya, Switzerland, on June 11, 1906, and 
for the payment of the com tion and expenses of delegates thereto 
on the part of the United States, of whom one shall be an officer of 
the Army and one of the Navy, $15,000, or as much thereof as may 
ae Sacer to be expended under the direction of the Secretary of 

The amendment was agreed to. 

The next amendment was, at the top of page 3, to insert: 


TREASURY DEPARTMENT. 


For transportation of silver coin, including fractional silver coin, 
by registe mall or otherwise, 815,000; and in expending this sum 
e Secretary of the Treasury is authorized and directed to transport 
from the Treasury or subtreasuries, free of charge, silver coin, when 
requested to do so: Provided, That an equal amount in coin or eur- 
re z shall have been deposited in the Treasury or such subtreasuries 
md he applicant or applicants. And the Secretary of the Treasury 
report to Congress the cost arising under this appropriation, 

The amendment was agreed to, 

The next amendment was, under the head of “ Interstate 
Commerce Commission,” on page 3, line 13, after the word “ to,” 
where it occurs the second time, to strike out “ properly carry 
out the objects“ and insert “give effect to the provisions ;” so 
as to read: 

To enable the Interstate Commerce Commission to give effect to the 
provisions of the act to regulate commerce and all acts and amend- 
ments L thereto, including the joint resolution * instruct- 
ing the Interstate Commerce Commission to make examinations into 
the subject of railroad discriminations and monopolies in coal and oil, 
and report on the same from time to time,” approved March 7, 1906, etc. 

The amendment was agreed to, 

The next amendment was, under the head of “ District of 
Columbia,” on page 4, after line 18, to insert: 

For contingent expenses of the government of the District of Co- 

the same ob, specified under this title of appro- 
8 of Columbia appropriation act for the fiscal 


The amendment was agreed to. 

The next amendment was, on page 4, after line 23, to insert: 

For contingent ex horseshoeing, furniture, fixtures, oil, med- 
ical and stable supplies, harness, blacksmithing, gas and electric light- 
ing, flags and halyards, and other necessary items, for the fire depart- 
ment, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 5, line 13, before the word 
“shall,” to strike out “which” and insert “the foregoing 
amounts to meet deficiencies in the appropriations on account 
of the District of Columbia; “ so as to make the clause read: 

For the collection and disposal of gar and dead animals, miscel- 
Janeous refuse and ashes from private residences in the city of Wash- 
ington and the more A ulated suburbs; for collection and 
disposal of night soil in the District of Columbia, and for the payment 
of necessary soe Boge livery of horses, and incidental expenses, 
$46,646.42. One-half of the forego amounts to meet deficiencies in 
the appropriations on account of the District of Columbia shall be paid 
from the revenues of the District of Columbia and one-half from the 
Treasury of the United States. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 16, to insert: 


NAVY DEPARTMENT. 


For the reclamation of that portion of the naval station at Honolulu, 
Hawaii, known as the f, from material now being dredged from 
the harbor at 18 and for the necessary dikes or retaining walls, 

be expended under the direction of the Secretary of War and the 
supervision of the Chief of Engi 
* upon between the Secretary of War and the Secretary of the 
avy as necessary for fortification pure to be transferred to the 
War Department, $35,000, or so much thereof as may be necessary. 
The amendment was agreed to. 


The next amendment was, on page 5, after line 2, to insert: 
DEPARTMENT OF THE INTERIOR. 


For the completion of the 55 in San Diego County, Cal., au- 
thorized act of Congress approved July 1. 1902, Including the sur- 
veying out by metes and bounds of all valid claims of record up to 
March 31, 1906, $20,000. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. HALE. I offer the following committee amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 5, after line 15, insert: 


WAR DEPARTMENT. 


rtation of the Army and its supplies on account of the 
fiscal year 1903, including all objects mentioned under this head in the 
Army ‘apropriation act for the fiscal year 1903, $25,500. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 


neers, such portion thereof as may be 


For trans 


Mr. DANIEL. Mr. President, I wish to address the Senate, 
but I do not desire to interrupt the Senator from Maine. He 
probably has something to say on the bill. 

Mr. HALE. It does not interrupt me. Of course, if the 
Senator has any proposition to make or any remarks to submit 
it can be done now. 

Mr. DANIEL. Mr. President, I desire to call attention to 
line 9, on the first page of the bill, and to the provisions there- 
after made for the Third International Conference of American 
States to be held at the city of Rio de Janeiro. I will read that 
part of the bill and the amendment which I had proposed, and 
which has been adopted on the suggestion of the Committee on 
Appropriations : 

To meet the actual and necessary expenses of the delegates of the 
United States to the Third International Conference of American States 
to be held at the city of Rio de Janeiro, beginning on the 21st day of 
July, 1906, and of their salaried clerical assistants, to be expended in 
the discretion of the Secretary of State, and to continue available during 
the fiscal year 1907, $60,000. ; 

To that clause of the biil or act the committee, on my motion, 
recommended the adoption of the amendment which is in the 
following words: 

Said delegates shall be appointed so that, as far as practicable, the 
different sections of the country shall be represented. 

As to the form of this appropriation, Mr. President, it occurs 
to me that we are following the fashion in making it which has 
become too common—that of being indefinite and vague in our 
appropriations. I am not going to oppose the proposition in 
view; indeed, I am in favor of it. The Secretary of State has 
set forth in the hearing before the House committee the valuable 
ends to be subserved in the conference of American States. I 
believe his views are wise and just, and that we should seek in 
all befitting ways to get in closer trade communion with the 
sister republics of South and Central America. 

But this method of appropriation is an exceedingly loose one. 
It will be observed that we are appropriating $60,000, in the 
discretion of the Secretary of State, for this international con- 
ference for the purpose of paying the expenses of delegates and 
their clerical assistants. It will also be observed that no num- 
ber of delegates is mentioned; that no definition of their duties 
is attempted; that no term of service is indicated; that they 
are not made confirmatory by the Senate, and that the appro- 
priation is unbounded by any of the definitions which should 
usually accompany appropriations. 

OBJECT OF THE AMENDMENT NONSECTIONAL AND NONPARTISAN. 


The amendment was added that the delegates shall be ap- 
pointed so that, as far as practicable, the different sections of 
the country should be represented, for the reason that the com- 
mittee thought the time had passed when that great section of 
the Union in the southern part of the Republic should take so 
little part in the great affairs of this nation. I am heartily in 
favor of that amendment, which I initiated, and while I 
neither seek nor suppose that I could at this juncture attain any 
large practical result, I hope to put in the minds of my col- 
leagues in the Senate a fair view of a situation which ought to 
be recognized by whatever party is in power. 

No partisan feelings actuate me, and I intend to appeal to 
none on the part of anybody. The facts must speak for them- 
selves; and the fact is, Mr. President, that whatever may be its 
cause and whatever may be the method of its correction, there are 
some ten or twelve or more States in the American Union which 
have not a proper representative relation to this Government 
through official representatives in the higher spheres of po- 
litical life. 

WHY THE SOUTH IS NOT PROPORTIONATELY REPRESENTED IN TUB HIGHER 
SPHERES OF POLITICAL LIFE, 

Of course we all recognize that, in a general way, it is the re- 
sult of a mighty revolution, a constitutional revolution, a sec- 
tional revolution, a social revolution, a revolution that swept 
away the ancient landmarks and produced new ones for the 
guidance of the American people. I am not here to complain 
of that revolution on one side or another. The sides of it have 
disappeared. They belong to ancient history. A whole genera- 
tion of mankind has come upon the stage and passed from it 
since that revolution ended. The population of the United 
States has nearly trebled since that revolution ended. The 
youths of to-day who are looking toward the future of this 
country do not compute that revolution or what happened to 
produce it or who were in it as factors in their schemes of life. 

What can be the impediment to the proper and fair repre- 
sentation of all the southern country in the high missions of 
political life? Unquestionably, Mr. President, it is in large 
measure if not altogether one of party relation. I shall dis- 
cuss that aspect but lightly, for there is something in this ques- 
tion which is far above party relation. The fact could not be 
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denied, and the man who asserted that there was not good 
material in all that southern country, intellectual, moral, patri- 
otic, and available for any mission that this Government could 
bestow, would be looked upon as, and undoubtedly would be, a 
narrow-minded bigot. Those who belong to a political party 
that is not in sympathy on many principles with the party in 
power no doubt realize, and should realize, that the ruling party 
is under no political or party obligations to them. They can 
neither seek nor expect what are called “ political favors.” 

But, Mr. President, is it not time that all of us were giving our 
attention to the fact that the things about which the American 
people differ make but a very small percentage of the great mass 
of American affairs, and that if you were to compare their dif- 
ferences to the matters in which they agree it would be as a 
fraction in contrast with a mighty whole number? 

THE REMEDY. 

I do not know that I would be capable, even were I to study 
to do so, to suggest any remedy that would fully reach the 
trouble. It has got to be found in the hearts and in the minds 
of men who hold ever in view the fundamental fact that this is 
the mightiest representative Republic of the world, that it was 
fabricated with a view of having its geographical parts fairly 
and fully represented in the Goyernment autonomy and mechan- 
ism. As an ideal of human affairs and as a fabric of construc- 
tive genius, our Constitution was never surpassed in the cogita- 
tions or dreams of men. How, then, can we make the reality 
the nearer approach this scheme and this noble fancy of what 
our Government should be? Only by inculeating the spirit to 
do so, and only by doing so ourselves when we have the oppor- 
tunity to do it. 

CIVIL SERVICE AND THE MINOR POSITIONS ARE IN REPRESENTATIVE RELA- 
TIONS. 

In that great structure of civil service which has largely 
taken possession of the administrative and minor portions of our 
Government the principle for which I contend was put into 
actuality and has taken representative and proportionate form. 
I much prefer to praise rather than to criticise, to commend 
rather than to blame, and many things have been recently trans- 
piring which have so heartily my commendation and recognition 
that I am justified in referring to them. 

In the minor departments of this Government, and under 
the rule of the party that is now in power, many of the States 
which do not give them a single electoral vote, and to which 
they can not at this time look for party ascendancy, are as 
fully, and sometimes more fully, represented in yarious bureaus 
and departments than those who are in accord with the party 
in power. I consider that to be a most worthy and noble fact 
in our political history. It is one that should have recognition 
and high respect from all Americans, whatever may be their 
political contacts and associations, as an indication of the sub- 
sidence of sectionalism. 

IN WAR THE SOUTH REPRESENTED, AND SECTIONALISM DISAPPEARED, 

There is another fact, Mr. President. Just as soon as the 
tocsin of war sounded in this land there was no section. If 
America had been comprehended in a ward or in a township, 
it could not have been more united with one thought nor more 
ready to stand up and to fight and to suffer and to die for one 
principle. Under the flag of the Union in the presence of an 
enemy all America was as one man. 

And, Mr. President, the President of the United States was 
indeed the chief of a united army and of a whole people. There 
were no discriminations in the commissions granted. There 
was no looking over the page of ancient history to inquire what 
a man was thirty or forty or fifty years ago, unless, Mr. Presi- 
dent, with a fine ideal of making it more pleasant to one who 
might suppose that he was liable to being ignored to accept a 
mission and discharge the responsibilities which his then situa- 
tion seemed to suggest and to impose upon him. It was a 
great scene before the nations of all this earth when the 
American heart was touched by a great occasion. The elec- 
tricity of patriotic thought found no nonconductor anywhere 
throughout the Republic, and geographical lines disappeared. 

A STEP FORWARD. 

So, then, Mr. President, it makes it unpleasant for me, when 
I see that so much that is noble and commendable has been 
done, to hold up any page in which to my own fancy the people 
south of the Potomac and stretching to the Mississippi and 
down to the Empire State of Texas have not that recognition 
in the higher walks of the public service which due representa- 
tion ought to accord to them. 

This matter before us now is comparatively a small one, but 
it is not a matter to be ignored. One step at a time must be 
taken in all advancements. We take one small step in this 
amendment. 


THE INTERNATIONAL CONFERENCE TO BE HELD IN JULY AT RIO DE 
JANEIRO AND THE DELEGATES THERETO. 

In July the great South American Republic of Brazil is to 
entertain at Rio de Janeiro the delegates to an international 
conference of American States, That Republic has appro- 
priated a half million dollars for that purpose; and when the 
delegates from the United States arrive there they will be met 
with the hospitality and generosity of a Republic which has 
extended open arms, and liberally provided to receive them. 

How many delegates will go? The statute does not say. 
We learn through the hearings that it is in view to appoint five 
gentlemen. I haye no objection to any one of them. No doubt 
each one of them is in his personality a most fitting selection. 
Two of them, though, are from the great city of Chicago, in 
the State of Illinois. One is from Pennsylvania. Another is 
the late minister to Panama. I believe he hails origi- 
nally from the trans-Mississippi and now from New York. 
The other is the Porto Rican Delegate, not a Representative, in 
the Congress of the United States. Porto Rico is recognized 
as being in the United States, so far as having a delegate to 
attend an international convention or conference of American 
States is concerned. If that delegate can explain to them fully 
and exactly the status of Porto Rico in connection with the 
American Union, he will have a mind for jurisprudence and for 
expression such as our own country has not yet produced. I 
wish him a safe deliverance when he undertakes the exposition. 

PORTO RICO REPRESENTED. 

Mr. BACON. With the Senator’s permission, I will call his 
attention to the fact that the Delegate from Porto Rico is not 
a citizen of the United States under our law. The act, if the 
Senator will pardon me, which organized the government of 
Porto Rico expressly excluded Porto Ricans from citizenship 
na the United States and denominated them citizens of Porto 
dico. 

Mr. DANIEL. Well, Mr. President, he is an attaché, or 
some sort of a citizen or subcitizen—brevet citizen, I suppose. 
He is a highly intelligent gentleman and speaks Spanish, and 
he would be an appropriate person, no doubt, individuality con- 
sidered. 

NO SOUTHERN OR WESTERN MAN A DELEGATE IN CONTEMPLATION, 

I look in vain in this list or suggested list for any representa- 
tive of that mighty domain that lies west of the Mississippi 
River; and as to the country bounded by the Gulf of Mexico 
and the Potomac, stretching to the Rio Grande, an American 
country, whose people speak English, I look in vain for the sug- 
gestion of a delegate. 

Mr. President, no matter what anybody may say that is good 
or ill about the Republican party of this country, that it is a 
very great party they will not deny. It is a very able party 
also. It has in its councils and in its leaderships men of very 
broad and comprehensive minds, and no one knows better than 
myself, Mr. President, the fact that amongst its representa- 
tives are many men of real Americanism and of generous and 
noble hearts. It is to that class of men that I bring this fact 
for attention. I yield to none of them in my own Ainerican 
sentiments; and the people to whom I belong, and all those 
millions of splendid American people south of the Potomac, 
yield to none of them in ideals of patriotic duty or in readiness 
to serve this country in any sort of fashion, whether with honors 
or emoluments or in the heat and burden of service. Most hap- 
pily for all of us, sir, the spirit of distrust has vanished, and 
the country knows that as well as we do. Though it took a 
little time, perhaps not unnaturally, to convince them that it 
is a fact, many of all sections have helped to produce that fact 
and can take credit and honor to themselves that such is the 
ease. 

Chicago, to which I have no manner of objection, is a city 
that contains many of the brightest intellects in this country. 
It is eminently fitting to send a man from Chicago or Illinois 
to this international conference; but Chicago is far on the very 
northern border of this country. If you have a strong arm, 
you can throw a rock from that point into the possessions of 
His Majesty King Edward VII in Canada. Nobody seems to be 
thought of as yet who is in all that vast region of territory 
west of the Mississippi River or south of the line a good deal 
above the line of the Potomac. ' ` 

THE MOVEMENT OF THE INTERNATIONAL CONVENTION A WISE ONE. 

Mr. President, I am in favor of this movement. It is the 
third international conyention that is to be held of those South 
American republics. The Secretary of State, a large-minded, 
learned, and intelligent American, intends to go on a visit at 
the time of this international conference to those southern 
American countries, to their capitals, to mingle amongst those 
people, and through those delegations to attempt to make closer 
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trade and social relations between them and this North Ameri- 
can Republic. We have been seeking in small and tentative 
ways to do this since 1828; but the time is ripe, in the mighty 
conflict of nations for trade, for America to stretch forth her 
far-reaching hands to enlarge her commerce wherever she can; 
and those of us who are not in the close political association 
of those gentlemen who are in line with the present powers 
that be hope that they will take recognition of the fact that 
these thoughts are going through the people of the southern sec- 
tion as well as through the people of the northern section, and 
through the West as well as in the South. When the Ameri- 
can nations are convened to meet those who represent this Re- 
public it is right and just that all parts of this Republic, at 
least in broad sectional relations, should be brought in contact 
with them and have the opportunities of that enlargement of 
view and that information as to conditions which are so helpful 
to any community or to any people. 

NEVER LESS IMPEDIMENT TO FULL REPRESENTATION OF EVERY PART OF 

THE COUNTRY. 

The people of the South, Mr. President, were for many years, 
for the most part, and remain largely an agricultural people. 
They stuck to the fields and the woods and the plantations 
longer than any other portion of the American people, who are 
now more diversifying their industries and their pursuits. But 
the wave, Mr. President, of the new régime is rolling over the 
South. Cities and towns of my own State, as well as those of 
other Southern States, if you could have looked at them twenty- 
five or thirty years ago and were to look at them to-day, you 
would not recognize the same communities or conditions, and 
everywhere modern ideas and individual thrift are preva- 
lent. In all of these Southern States the people from all 
sections are mingling together, attracted by the affinities of 
occupation and industry which are opening up to them, and 
there are unfolding boundless resources and opportunities no- 
where on earth surpassed. There was never a day in the 
history of what we sometimes call the Anglo-Saxon people— 
English-speaking people, and here American people—in which 
the assimilation of the whole body politic was proceeding either 
so rapidly or so wholesomely as now. There was never a day 
in the history of this country when there was less impediment 
to the full representation of every part of the United States in 
anything that concerns the nation. 

SHALL THE APPROPRIATION BE INCREASED? 

I have been meditating, Mr. President, as to whether I would 
not offer as an amendment to this bill an inerease of this ap- 
propriation by $10,000. I have no disposition either to suggest 
to or to interfere with the President or Secretary of State in 
any plans they may have for the betterment of our commercial 
relations and for bringing the American Republic and the South 
American republics into closer relations. On the contrary, I am 
in sympathy with their efforts. 

THE CONSIDERATIONS FOR THE CONFERENCE ADDUCED BY THE SECRETARY 
OF STATE. 

Let me read here some remarks of the Secretary of State, Mr. 
Root, before the Committee on Appropriations of the House of 
Representatives and a few extracts of observations made in 
their hearings. Mr. Root said: 

The Brazilian Government has appropriated half a million dollars 
for the expenses of the proposed conference. A committee of the 
board is now very actively engaged in the preparation of a programme 
of subjects for discussion. e committee meet this afternoon. It 
will include a number of subjects of very great interest to this coun- 

and to all other American countries, and I think that the work 


of the Bureau of American Republics, the existence of the international 
ferences afford altogether the best 
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tions between Americans and other countries. They are going into 
construction work, and they are pushing their way, making banking 
transactions, and all over Central and South America capital is 
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ready to go. I take it to be the proper function of government to 
— 5 create situations of friendly relations and good understanding, 
which will make it possible for capital to go. 

Mr. LIVINGSTON. The banking question is one of the most serious 
drawbacks that I found in Sou America. Everything, no matter 
how small the transaction was, had to go around through the bank 
of England and come to New York—everything. 

Root. English and German bankers and 
tablishments, English and German It railroads, and everythin 
is that way. It seemed to me that I could not do any more usefu 
work to the country for the promotion of American trade interests 
and at the same time for the promotion of these relations which tend 
to maintain peace and harmony than to foster and adyance this ten- 
„ which finds its expression through the Union of American Re- 
publics and these successive conferences. 

Mr. LIVINGSTON. One thing I find, Mr. Secretary, which you can 
correct easily, I think. The Germans and English made those ae 
believe that our ulterior purpose was to cover them in, and that under 
this Monroe doctrine, and that that was all we held it for, to put 
our fingers on them one of these days and draw them into the net. 
That idea has got in among the common people. I found it so. 

po, the President of Venezuela at that time, was very honest 
about it and told me about it. That was a t trouble. Their 
trade was with Germany and France. They believed we were under 
cover their enemy, though openly their friend. 

Mr. Lirraver. Has it not been natural for them to trade with 
Europe, because they first got their financial capital from Euro 
and their means of communication were all in that direction? e 
had no capital to send to them at that time, and we have had no trade 
with them sufficient to warrant lines of communication. 

tary Roor. Yes. But I think we are just on the threshold of 
a different state of 12 

Mr. LIVINGSTON. I think so, too. 

Secretary Root. And I think we ought to use all proper means te 
open the doors. 8 we have sent in this recommendation 
and, rather assuming that mgress would not reverse its established 
policy, expressed in statute after statute, and would not retire from 

e obligations that the United States has entered upon in this union 
of American Republics, we have gone on, and while there have not 
been — appointments made, we have designated the people who wih 
be appointed, if you will permit us. ° 

Mr. Lrrraver. What wer have these gentlemen so designated} 
The power to enter into discussion? 

Secretary Roor. The power to enter into discussion; yes. 

Mr. LIrTAUERn. What else—a power to commit us in any way? 

Secretary Roor. No. They will have a right of referendum, but no 
power to commit us to anything that will not equate two further 
steps before it can commit us—first, the approval of the President, and 
next, the approval of the Senate. 


The Secretary of State recommended an appropriation of 
$100,000 for the purposes of the conference; and the views he 
set forth, and which I have quoted, show in brief the con- 
siderations and objects that actuate the Administration. 

The committee of the House cut down the estimate and the 
Secretary could get aleng, he says, with $60,000, but I am 
meditating whether we had not better increase that reduced 
sum. 


commercial es- 


THE ALMOST PARADOXICAL STATUS. 


Our present status is almost paradoxical. With one voice 
we proclaim the American doctrine of Monroe, and we say to 
foreign nations, “ Keep your hands off; do not interfere with 
these sister republics of ours.” Then, Mr. President, our re- 
lation to the matter takes a sudden and mighty subsidence. 
Other nations have closer trade relations with them than we 
have. They fill the markets of Europe with their productions, 
and the markets of Europe send them back their productions, 
while we, who geographically, who politically, who constitu- 
tionally and historically have the closest relations with them 
that we could have to foreign nations, are the least connected 
by the material actualities of life. 


OBJECT IN ENCREASE OF APPROPRIATION. 


If it would meet with favor of Senators upon the other side, 
I should move to amend this provision by increasing the appro- 
priation. The increased appropriation would be made for the 
reason, in so far as I am suggesting it, that the Secretary of 
State or the President might not be embarrassed as to the selec- 
tions which have been premeditated and which may, perhaps, 
though I do not know, haye been so mentioned as to make it a 
matter of trouble or annoyance if different names were brought 
forward. There were twelve delegates to the last international 
conference, held in Mexico. We appropriated $25,000, and the 
amount afterwards had to be doubled out of the contingent fund. 
I have no idea that the President or the Secretary of State 
would object to seeing on the board of American delegates men 
of the West or men of the South, or such a man or men of the 
West or South as might be appropriately put on this interna- 
tional conference. I do not attribute to either of them any 
harsh or unpatriotic views upon the subject. While I would 
not embarrass them or interfere with them, it might be better 
to enlarge the appropriation to some extent. 

It is a great trade that we are going in competition for, to 
which we intend to reach forth by all the American agencies 
that we can employ. There are also great international ques- 
tions to be considered. What is worth doing at all is worth 
doing well, and ought to be done, not to the satisfaction of a 
smali portion or a sectional portion of the American people, but 


1906. 


CONGRESSIONAL RECORD—SENATE. 


4717 


to the satisfaction of all of them. This is a time, Mr. Presi- 
dent 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Maine? 

Mr. HALE. I do not wish to interrupt the Senator. 

Mr. DANIEL. I am very glad to yield to the Senator for an 
inquiry. 

Mr. HALE. I was going to make a suggestion. 

Mr. DANIEL. I will be glad to hear the Senator’s sugges- 
tion. 

Mr. HALE. The appropriation provided for in the bill is 
$60,000. Appreciating the force of what the Senator says, I am 
willing that the amount shall be increased to $75,000, which 
will give opportunity for two more delegates to be appointed. 
If we can dispose of the matter in that way, after consultation 
with other members of the committee, I will accept such a 
suggestion. 


INCREASE OF APPROPRIATION PROPOSED AND PASSED. 


Mr. DANIEL. I moye, then, Mr. President, to strike out the 
word “sixty” and insert “ seventy-five,” so that the appropria- 
tion will be $75,000 instead of $60,000. 

Mr. HALE. In line 6, on page 2, before the word “ dollars,” 
strike out “ sixty ” and insert “seventy-five.” 

The VICE-PRESIDENT. The bill has been read the third 
time, but the Chair will regard the vote on ordering the bill to 
a third reading as reconsidered. The amendment will be stated. 

The Secrerary. On page 2, line 6, before the word “ dollars,” 
it is proposed to strike out“ sixty“ and insert “ seventy-five; ” 
so as to read: 


To meet the actual and necessary expenses of the delegates of the 
United States to the Third International Conference of American Stat 
to be held at the city of Rio de Janeiro, beginning on the 21st ef 0 
July, 1906, and of their salaried clerical assistants, to be expended in 
the discretion of the 3 of State, and to continue available dur- 
ing the fiscal year 1907, $75,000. 

The amendment was agreed to. 

Mr. HALE. I think that will cover the whole thing. 

Mr. DANIEL. I thank the Senator from Maine for his sug- 
gestion. I appreciate it and the favor it has met with. 


CONCLUSION, 


Now, Mr. President, I shall bring my remarks to a speedy 
close. I was starting a sentence when the agreeable suggestion 
of the Senator from Maine was made, and I would rather 
finish it. I was simply going to add to my remarks this 
observation, that at this time the eyes of this country are 
turned southward more than ever before in our history. The 
building of a canal across the Isthmus of Panama is in process. 
Centuries of contemplation preceded the effort; decades may 
wait upon its success, That we can not tell. Be it so or not, 
Galveston, New Orleans, Mobile, Tampa, Savannah, Charleston, 
Wilmington, Norfolk, Portsmouth, Newport News, Richmond, 
Petersburg, Atlanta, Vicksburg, Memphis, St. Louis—I name 
almost at random some of the southern cities along the sea- 
board or trade lines south of us—have vast communities behind 
them. They have their faces turned to the Gulf of Mexico, to 
the canal, and to South America and the future. It is timely, 
therefore, that while we are looking to the widening of our 
commercial and social relations and to the cultivation of bet- 
ter political understandings with our neighboring republics, 
we should also turn our eyes inwardly to the people of our own 
States and our own homes and have this a Republic in repre- 
sentative unison in all our contemplations. 

It was out of that country, on the right bank of the Potomac, 
that came the author of the Monroe doctrine. The people of 
that country are just as true to that doctrine as was Adams, 
of Massachusetts, when he was conferring and advising and, 
in a measure, guiding the hand that threw the bolt “ heard 
around the world.” 

Again I thank the Senator from Maine for his gracious sug- 
gestion. I am gratified also with the favor the idea has met 
with, and I will not longer detain the Senate on this subject. 

The amendment was ordered to be engrossed and the bill to 
be read the third time. 

The bill was read the third time, and passed. 


THE YAZOO RIVER (MISSISSIPPI) BRIDGE. 


Mr. MONEY. I ask unanimous consent of the Senate for 
the present consideration of a short bill, which has passed the 
House of Representatives and has been reported favorsbly 
without amendment by the Senate Committee on Commerce, to 
‘build a bridge across the Yazoo River. It will take only a 
minute. It is House bill 11026. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 11026) to au- 


thorize the counties of Holmes and Washington to construct a 
bridge across Yazoo River, Mississippi. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I move that the Senate proceed to the con- 
sideration of the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
12987) to amend an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, 
and to enlarge the powers of the Interstate Commerce Commis- 
sion. 

Mr. NEWLANDS. Mr. President, although I joined in re- 
porting the pending bill from the Committee on Interstate Com- 
merce, I do not regard it as a comprehensive measure. I think 
that now is the opportune time to secure full and comprehensive 
action upon the subject of interstate commerce, and that we 
should not content ourselves with such fragmentary legislation 
as we have hitherto enacted. 

I believe that in legislating upon the subject we should, in 
the first place, create the great carrying corporations that 
operate between States. We should then provide against 
overcapitalization. We should provide for a simple system 
of taxation by the States that would be mathematically cer- 
tain in its computation, and we should fix a definite return to 
the stockholders upon the capital invested. We should also 
take into consideration the relations of the employees of the 
railroads to these corporations. We should provide for an 
insurance fund against accidents and old age, and we should 
also provide for a conciliation of disputes between carriers and 
their employees. We should frankly recognize the economic ne- 
cessity of consolidation and combination and the monopolistic 
character of the business, and regulate all with a proper regard 
for the interests of the public served by it, the property rights 
of the capital employed in it, and the human rights of the labor 
employed by it. 

CONSTITUTIONAL POWER. 

There can be no question as to the power of Congress. The 
power is granted in those sections of the Constitution which 
provide for the national defense, for the regulation of commerce 
with foreign nations and between the States, and for the estab- 
lishment of post-offices and post-roads. 

In the exercise of these powers it is absolutely essential 
that there should be highways. Canals and railroads are 
highways. The United States, therefore, has the power either 
to construct such highways or to authorize their construction 
by agents; and in doing the latter it can create national corpora- 
tions for that purpose. It is not necessary to cite the authori- 
ties, for the power is without question and has been exercised 
frequently. 

Under these powers we are to-day constructing the great 
Panama Canal and will operate it. Under these powers we 
have acquired the Panama Railroad and are operating it. Under 
these powers we incorporated the Pacific railways—the Union 
Pacific, the Atlantic and Pacific, and the Texas Pacific Rail- 
way, the two former running in Territories of the United States, 
the latter from a point in the State of Texas to a point in the 
State of California. Under these powers we incorporated the 
National Maritime Canal Company of Nicaragua. Under these 
powers we are to-day in the process of- incorporating the pro- 
posed canal between Lake Erie and the Ohio River, called, I 
believe, The Erie and Ohio Canal, which is intended to join the 
Great Lakes with the Ohio River and the Gulf. The bill for 
that purpose has passed the House almost without opposition 
and will probably pass here without serious opposition. The 
Nation, therefore, under the granted powers, has the right and 
the power either to construct these great highways. or to 
authorize their construction by corporations created by itself. 

SHALL THE MACHINE BE STATE OR NATIONAL? 

Now, it is true that the same machine is used for both State 
commerce and interstate commerce. The same railroad accom- 
modates both. State commerce is under the control of the 
State. Interstate commerce is under the control of the nation. 
And obviously it would involve economic error to provide for 
the State commerce a separate machine from that employed in 
interstate commerce. The same railroads must be employed 
for both. But the corporation must be created either by the 
State or by the National Goyernment. If it is created by the 
State, then the National Government uses a State agency in 
the exercise of its power over national commerce. If it is cre- 
ated by the National Government, then the State uses a national 
agency in the exercise of its control over State commerce. 

The reason why these corporations haye been created by 
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the States is that in the first place the commerce contem- 
plated was entirely within the boundaries of a State, from 
a point in one State to another point in the same State. But 
these purely State railroads have now grown into great national 
systems under conditions of great embarrassment and difficulty ; 
and one can but admire the genius of the men, who strug- 
gling against inadequate laws, have been able to build up these 
great systems of national highways, intended for national com- 
merce, and embracing the commerce of numerous States and 
some of them the commerce of the entire Union. 

Thus far the nation has not exercised its full powers as to 
railroads. For many years it exercised no powers whatever, 
and it is only within the last twenty years that the constant 
growth of interstate commerce, as compared with purely local 
or State commerce, has forced the question upon public consid- 
eration. Railroads at first were purely State institutions in- 
tended only for transportation within State boundaries, but 
they have now, through consolidation, merger, lease, or com- 
munity of interest, grown into great institutions of national 
scope and character, whose traffic is conducted without regard 
to State boundaries—whose capital embraces over one-tenth 
of the wealth of the country, and whose employees number 
about one-twelfth of its effective labor. 

Had such growth been contemplated doubtless a national in- 
corporation act would have been provided. but as it is the 
growth has been accomplished under inadequate and lax State 
legislation, under which simplicity of organization and opera- 
tion is impossible. The weakness of all national legislation 
thus far has been that it has not at the very start created 
national machinery for incorporating the artificial beings called 
upon to exercise the great national function of interstate trans- 
portation. It has been content, while permitting State cor- 
porations to exercise this function, to regulate its operation. 
The result has been that State machines are performing 
national functions, and are inadequate to do so without com- 
plexity of organization, baffling to the mind of a regulating 
Interstate Commerce Commission. 

As the result of this experience legislation has been a 
growth. Had we contemplated in the first instance that 
national commerce would absolutely dwarf State commerce, 
and that both State and national commerce would be conducted 
upon these great machines of transportation, we would doubt- 
less have seen the wisdom of having the greater sovereignty 
create the machine that is to do the business of both and not 
have the lesser sovereignty, whose jurisdiction is confined to 
a contracted area, create that machine. The interstate com- 
merce is three-fourths of the commerce of the entire country. 
The State commerce is only one-fourth. We were told in the 
Nebraska case that of all of the commerce of the railroads of 
that State one-twentieth only was State commerce, and all the 
balance was interstate. It is clear, therefore, that we ought to 
have national machinery for the transaction of this commerce, 
that this is the time for it, and that we will never have a better 
opportunity for creating it. 

The passage of a national incorporation act would require 
the addition of only fifteen or twenty sections to this bill. The 
pending bill simply provides for the regulation of rates. We 
could, right in this bill, furnish the machinery for the incor- 
poration of national corporations, and we could make this leg- 
islation either coercive or persuasive. In my judgment, at first 
it should be made merely persuasive. Later on it might be 
deemed wise to apply coercive legislation, as we did when the 
national banks were created, by taxing the State note issues 10 
per cent. In using the term “coercive,” I do not wish to imply that 
Congress could force State railroads to come under national 
charters. What I mean is that we could so cripple them in 
their operations in interstate commerce as to make them eager 
to avail themselves of national charters, and even then, of 
course, the consent of the States to the change would be re- 
quired—a consent which I believe could be obtained with as 
little difficulty as that now obtained in the various States by 
corporations organized under the laws of sister States. 

This coercion could be applied in different ways. It could 
be applied by absolutely preyenting State corporations from en- 
gaging in interstate commerce, or it could be applied by impos- 
ing such a tax upon the commerce carried by such corporations 
as to be practically prohibitory of their engaging in it. But, in 
my judgment, the legislation now should be merely persuasive 
and should offer such obvious advantages to these great sys- 
tems, whilst at the same time properly protecting the public, as 
to induce them to incorporate under its provisions. 


MUST CONGRESS FIX THE STANDARD FOR RATES? 
Mr. President, as to the pending bill, it seems to me it is 
weak in that it does not provide a rule which is to control 
the Interstate Commerce Commission in regulating rates, and I 
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have some doubt as to whether we can, under the Constitution, 
grant this power to a mere administrative commission unless 
we prescribe the rule, so that their action will be largely one 
of computation and mere administration, not involving legisla- 
tive discretion. It is contended that the legislature can dele- 
gate this power to a commission by providing a rule or standard 
for its action, and this contention seems to be upheld by a great 
many decisions relating to the States. 

Now, what rule or standard does this bill provide? It 
simply declares that the rates shall be just and reasonable, 
and it is said that is the rule which the Commission is to 
follow. But Congress could not fix, or confer upon a commis- 
sion the power to fix, unjust and unreasonable rates. Under 
the limitations of the Constitution the only power Congress 
itself has is to fix just and reasonable rates, and when it trans- 
fers that power to a commission, does it not transfer to the 
Commission all the power it has? 

It may be that the courts will finally hold that it is so difficult 
for a legislative body to exercise this power directly that it is 
warranted in creating an administrative board for the purpose. 
If that is so, legislation of this kind will be sustained, in my 
judgment, not upon the ground that it fixes the rule for the 
Commission's action, but upon the ground that Congress can 
grant to a commission all the power that it has in fixing the 
rates for interstate commerce. 

VALUATION OF RAILROADS AND RETURN. 

It seems to me that in this very bill, outside of the question 
of national incorporation, we could provide the standard and we 
could follow the rule laid down in Smyth v. Ames, the Nebraska 
Case (169 U. S., 546), in which the Supreme Court says: 

We hold, however, that the basis of all calculations as to the reason- 
ableness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the property being 
used by it for the convenience of the public. And in order to ascertain 
that value, the original cost of construction, the amount expended in 
permanent improvements, the amount and market value of its bonds 
and stock, the present as compared with the original cost of construc- 
tion, the probable earning capacity of the property under the particular 
rates prescribed by statute, and the sum required to meet operating ex- 
8 are all matters for consideration, and are to be given such 
weight as may be just and right in each case. We do not say that 
there may not be other matters to be regarded in estimating the value 
of the property, What the company is entitled to ask is a fair return 
upon the value of that which it employs for the public convenience. 
On the other hand, what the public entitled to demand is that no 
more be exacted from it for the use of a public highway than the 
services rendered by it are reasonably worth. 


We could provide that the Interstate Commerce Commission 
should value the property of all these railroads, should make a 
present valuation, and to that should be added such additional 
investments as may be made in the future. We would then have 
the basis of value, We could also provide in this bill that the 
Interstate Commerce Commission, in exercising the power of 
fixing rates, should so adjust rates as to yield a return upon 
such value of not less than a certain percentage—not less than 
5 or 6 per cent or not less than 4 per cent or more than 6 per 
cent. 

If the bill provides the machinery by which the value of the 
railway property can be ascertained and also fixes the return 
upon that value, we then have a rule established by Congress 
which involyes simply mathematical computation upon the part 
of the Interstate Commerce Commission. Of course, if we fix 
the rule for the exercise of the judgment of the Commission 
the bill would not be so open to constitutional objections as it 
is now. 

Mr. President, I prefer that valuation of the property of 
these railroad corporations which would be exhibited in a 
fair capitalization. I should prefer legislation which would 
provide for the national incorporation of these great railways 
and the issue of bonds and stock representing their actual 
value and cash outlay, so that wherever the question of the 
regulation of rates comes up, either by State commissions or 
national commission, the factor of value would be omnipresent 
in the capitalization of the roads in stock and bonds. 

But if we are not to have comprehensive legislation of that 
kind, then the next best thing is to provide in this bill for a 
valuation of the roads by the Interstate Commerce Commission. 
A valuation has already been made by the Census Bureau, 
based simply upon the existing income of the roads, and they 
have made a valuation of about eleven billion dollars, I be- 
lieve, approaching within a billion or so of the existing capi- 
talization of the roads, which it is claimed is exaggerated. 

Mr. FORAKER. Within 10 per cent. 

Mr. NEWLANDS. Within 10 per cent, the Senator from 
Ohio says. Now that is based upon income, but there can be 
another kind of valuation, following the principles laid down in 
Smyth v. Ames, by considering first the actual cost of repro- 
duction; second, the cost of the road to the corporation, third, 
the market value of the stock and bonds, and fourth, the 
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yalue as determined by existing income, for the Supreme Court 
says that all these factors can be taken into consideration. 

If the Interstate Commerce Commission, then, should be au- 
thorized in this bill to provide for the employment of experts 
to make a valuation of the roads, we would have the basis 
for sound action in the regulation of rates; and if we should 
add to that the legislative will as to the return upon the capital 
invested, we would have two factors in the problem determined 
by Congress. We would have the rule established and the 
rest would be a mere matter of mathematical calculation. 


VALUATION THROUGH NATIONAL INCORPORATION. 

So far as this bill is concerned, I would suggest that a pro- 
vision be inserted in it for ascertaining the value of the rail- 
roads engaged in interstate commerce and that a provision also 
ne segs fixing the return in the shape of interest upon such 
value. 

But I believe that we should also add to this bill provisions 
for the national incorporation of railways. 

In such additional provisions we could declare that no stocks 
or bonds should be issued, either for construction, extension, or 
improvement of such railways, or for the purchase of connect- 
ing or intersecting lines except for full value in money or 
property, or without the approval of the Interstate Commerce 
Commission. In this way we could guard against overcapitali- 
zation, 

The President in his message has called attention to the evils 
of oyercapitalization in the following words: > 


Of these abuses perhaps the chief, although by no means the only one, 
is overcapitalization—generally itself the result of dishonest promo- 
tion—because of the myriad evils it brings in its train; for suc oe 
italization often means an inflation that inyites business panic; it 
always conceals the true relation of the profit earned to the ca ital 
actually invested, and it creates a burden of interest payments which 
is a fertile cause of improper reduction in or limitation of wages; it 
damages the small investor, discourages thrift, and encoura gam- 
bling and speculation; while, perhaps, worst of all is the trickiness and 
dishonesty which it implies—for harm to morals is worse than any pos- 
sible harm to material interests, and the debauchery of politics and 
business by great dishonest corporations is far worse than any actual 
material evil they do the public. 


This measure does not reach this abuse, and it should be 
amended so as to prevent it. 


DUTY OF CONGRESS TO FIX THE RETURN. 


We could also limit in this bill the rate of interest to be re- 
ceived by the investors upon such valuation, and thus in the 
future the great increase of business which is induced by the 
extension of the railroads and the expansion of commerce will 
tend automatically either to the betterment of the roads or to a 
reduction in rates. 

It has been said that it is unfair to limit in any way the re- 
turns of these corporations; that we do not limit the returns of 
people generally in business, or of corporations engaged in 
business. But we must recollect that ordinary occupations and 
businesses are not of public nature, and the public has no right 
to regulate or control them. This regulation and control arises 
from the fact that the highways are public highways, the 
function a public function, and the Government simply entrusts 
the conduct of this function to certain agencies, and all the 
agent is entitled to under the decisions is a fair return upon the 
amount he has invested. If that is a fact, it is competent for 
Congress to fix that return and not leaye it to chance or 
accident. 

Beyond this, if we are careless regarding the return, and allow 
a corporation to receive 10, 15 or 20 per cent instead of 5 or 6 
per cent interest, the result will be that the stocks will rise in 
the market, their value being based upon income, and if you 
should permit the $10,000,000,000 now claimed to be invested 
in these great highways in this country to receive an interest of 
10 per cent instead of an interest of 5 per cent, you would 
find immediately in the market that these securities would be 
quoted at $20,000,000,000, and if you allow interest at 15 per cent 
you would find the market valuation would be $30,000,000,000, 
and if you allow 20 per cent you would find the market value 
would be $40,000,000,000. 

Now, then, are we to assume that at different stages in the 
regulation of rates the value of these properties is to vary with 
the income? If we do there will be no limit to their value, for 
if there is no restriction on the return there will be no limit 
to the value. If to-day these railroads are valued at $10,000,- 
000,000, based upon existing income, they must be valued at 
$20,000,000,000 if the return is doubled. Thus will the value 
increase proportionally to the income, and if we do not apply 
a fair restrictive regulation of the rate of interest we will bring 
about a serious readjustment of values all over the country. 

The cry will be raised by investors that the Government has 
permitted the securities to reach this high value, just as it is 
claimed to-day that the value of these properties is not neces- 
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sarily the value actually put into them by experts, but the value 
based upon income. The return must be fixed therefore either 
by the Commission or by Congress, and Congress is just as com- 
petent to fix it as is the Commission. State legislatures already 
exercise the power of regulation over the rate of interest. 
Throughout the United States the legal rate of interest does 
not exceed 6 per cent. 

Those laws are intended to guard against usury. A law of 
this kind is intended to guard against extortion. Unless the 
return is fixed by somebody, either by the Commission or by 
the Congress, we will have varying valuations running through 
the years. 

AUTOMATIC ADJUSTMENT v. COMMISSION ADJUSTMENT. 

Mr. President, it seems to me exceedingly important that we 
should fix this rule of valuation and return, simply because it 
will work automatically toward a gradual reduction in rates. 
I believe myself that under the pending bill the Commission 
will be overwhelmed with work. I have been impressed with 
the evidence of the traffic managers before our committee, the 
ceaseless vigilance which they employ in moving the traffic, 
in providing a market place for the surplus of the country 
which they serve, and in bringing from the outside the things 
needed by the communities which they serve. 

They haye many thousand men in that seryice—the great 
traffic managers at the head of each system, the assistant traffic 
managers, the district traffic managers, and then every agent 
and eyery station is a part of this great machinery for the ad- 
justment of rates, not simply as a matter of profit to the corpo- 
ration, but as a matter of serving the requirements of the com- 
munities through which the railroads run. In this adjustment 
much elasticity of action is required. 

I do not believe that any board of seven men can exercise 
intelligently all the powers that are exercised by these thou- 
sands of competent, skilled, trained traflic managers and their 
assistants, and I believe if the Commission attempts it, it will 
be overwhelmed, and in the end it will either be inert and in- 
active, or it will bring the adjustment of rates practically to 
a mileage basis. 

It is true that these rates are to be adjusted only upon com- 
plaint; but all the rates can be complained of. An entire 
schedule can be complained of. We are told that within a 
single year one hundred and sixty thousand different schedules 
have been filed in the office of the Interstate Commerce Com- 
mission, each one of these schedules involving varying classi- 
fications and varying rates. Any one or all of these schedules 
ean be challenged, and if challenged the challenge must receive 
the consideration of the Interstate Commerce Commission. 
Will it be possible for it then to consider all the cases? It 
will be obliged to adopt some rule, and the easiest rule in the 
end will be the mileage rule, with modifications according to 
distance. 

The advantage of fixing a return of a certain percentage upon 
a valuation of the property is that it protects the investors in 
these great public securities, and it forces a limitation of profits, 
so that automatically, as the receipts of the company increase, 
the rates will be reduced. 

All that the average investor, outside of the speculator, asks is 
a fair return upon his money. The great banking institutions in 
New York that negotiate the securities of these great corpora- 
tions rely upon other people’s money for the exercise of their 
power. We have had illustrations of that in recent investiga- 
tions. Hundreds of millions of dollars collected from all over 
the country by the insurance companies, or the savings of the 
people in savings banks and trust companies, supply the funds 
which are invested in a large proportion of these securities. : 

The average investor to whom these securities are presented 
looks simply to the rate of interest, and if he gets 4 or 5 per 
cent he is willing to pay par for the securities. All the real 
investors require is a fair return of from 4 or 5 per cent, and the 
proposed limitation of profits is absolutely fair to them. 

ELIMINATES THE SPECULATIVE ELEMENT. 

It is said that if this return is limited there will be no induce- 
ment to these great railway promoters to extend the roads; 
that it is the speculative idea that attracts them into these oper- 
ations. That may possibly be true as to the great promoters 
who have made millions and hundreds of millions out of these 
operations, but it is not true as to the people themselves. All 
they expect is 4 or 5 per cent, and they are willing to put 
their money into any investment that will secure that return. 

I do not believe, Mr. President, that in order to stimulate 
enterprise in this country in railroad building it is necessary 
to hold up before some man or some set of men a prize of 
from ten million to one hundred million dollars for the opera- 
tion. I think that if we protect the bondholders and stock- 
holders by fixing a return of this kind, it will lead to the 
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elimination of the speculative element in railroad operations, 
but I do not regard that as of consequence, for the speculative 
element has little to do with material railroad building. You 
will find that the men who really conduct this business, the 
men who really build the railroads, the men who, really 
manage them, are men of moderate means, who are content 
with moderate salaries, and yet do their work faithfully and 
well. 

We find in the Government service to-day—in the scientific 
branches of the Government, such as the Geological Suryey—the 
highest standard of efficiency and energy, accompanied by a 
public spirit which seems to elevate their action above that of 
men not employed in the public service. I have not the slightest 
doubt but that railroad enterprises will be just as well con- 
ducted without retaining the aid of the speculative element. 

TAXES SHOULD BE CERTAIN. 

In such an incorporation act we could also provide with cer- 
tainty as to taxes. One of the great difficulties of the existing 
condition is that although these great systems are really 
national, embracing in their operations a number of States, they 
are subject to the varying rules of forty-five different States 
as to taxation. In some States the assessment is made at the 
assessed value simply of the tracks and the right of way. In 
other States the assessment takes into consideration the value 
of the franchise. 

In some States it is contended that the assessment should be 
the combined market value of the stocks and bonds. In addi- 
tion to all this the stocks and bonds themselves in the hands of 
their holders can be separately assessed and taxed, a form of 
double taxation. 

We have in this country about $12,000,000,000 of rail- 
road stocks and bonds. The market value is, say, about 
$10,000,000,000. If the highest rule obtains, these railroads 
could be assessed for $10,000,000,000, and they would have to 
pay an average tax of 14 per cent upon that value, or 
$150,000,000. 

The railroads to-day are paying $56,000,000 per annum. If 
this rule, which has been upheld by the Supreme Court of the 
United States, were to prevail throughout the country the taxes 
of the railroads would be immediately raised from $56,000,000 
to $150,000,000 per annum, an increase of about $100,000,000. 

One hundred million dollars is 1 per cent upon the market 
value of the entire bonds and stocks of the country. That 
would be immdiately taken out of the returns to the stockhold- 
ers unless the rates were so increased as to make up the extra 
tax charge. So if you raise the taxes from $56,000,000 to $150,- 
000,000, the taxes which the public receive, then you must in- 
crease the rates to the extent of $100,000,000 so that the corpora- 
tions can pay these taxes or else you must take the $100,000,000 
out of the profits of the stockholders and diminish their return 
to that extent below the normal rate of interest. 

But under the existing system the States could not only tax 
the railroads themselves $150,000,000 annually, thus trebling 
their taxes, but they could assess every bond and stock in the 
hands of the holders, for they are, under the laws, regarded as 
personal property and subject to taxation. It is true that they 
generally escape assessment, but if they were assessed at their 
market value, $10,000,000,000, it would mean that $150,000,000 
more in taxes could be secured from them. 

If this system were carried out to its logical conclusion, 
where would there be any security for the stockholders? With 
$150,000,000 taken from the corporations of which they are 
stockholders and bondholders and $150,000,000 taken annually 
from the bondholders and stockholders individually as owners 
of these securities, it would be utterly impossible for us to 
get people to invest in railway securities; and yet this wide 
range of taxation is possible under existing conditions; and it 
is a fruitful source of evasion, fraud, and political corruption. 

WHY RAILROADS ARE IN POLITICS. 

The railroads find it utterly impossible to keep out of politics 
simply because their property is between the upper and nether 
millstone and can be ground to destruction between the rate- 
regulating power and the taxing power of the public. In the 
famous case of Munn v. Illinois the doctrine was first asserted 
in this country by the United States Supreme Court that where 
a person devotes his property to a public use he grants to the 
public an interest in that use and must submit to regulation 
by the public; that if he is dissatisfied with the regulation he 
can discontinue the use, but so long as he continues the use he 
must submit to the regulation. In answer to the objection that 
such legislative power could be abused the court stated that 
the only remedy for legislative abuses was at the polls. The 
railroads have been at the polls ever since. Their taxes are 
a matter of political control. Their rates are a matter of polit- 
ical control. How can we expect $10,000,000,000 to keep out 


of politics when that $10,000,000,000 is completely subject to 
political control in every State of the Union? 

It is absolutely essential, therefore, for the railroads to be in 
politics, and they go into politics as they go inta everything else, 
in a systematic and businesslike way. There is no sentiment 
about it. They go into polities to protect their property, and 
they seize as swiftly as they can the entire political machinery 
of a State. 

It is easier to do that than it is to try to influence the people 
at the polls. What chance has a great corporation at the polls 
in a contest with the people? They are compelled to be in poli- 
tics, but they can only be influential in polities by indirection. 
They deem it, therefore, absolutely essential to seize wherever 
they can the political machinery of both parties. 

With their ramifications, with their army of lawyers, traffic 
managers, and agents in every community, and with their 
1,200,000 employees—about one-tenth of the effective labor of 
this country—they have all the factors of a strong political 
inachine, for it is evident to one who has had experience in 
these matters that although the men employed by the railroads 
often have disputes with the railroads regarding their hours 
und compensation, yet that whatever their disputes may be 
they always stand in with the railroads when the common fund 
from which wages and dividends are paid is in danger. 

We have had an illustration of that in this legislation. 
The employees of the railroads throughout the country have 
petitioned Congress against the regulation of rates upon the 
ground that it may endanger their compensation; and when- 
ever it is known that the man offering himself for a public 
office is opposed to a railroad, either upon the matter of tax- 
ation or upon the matter of rates, it is not a difficult thing for 
the railroad to array all of its employees against such a man. 
So the railroads have been inyited to go to the polls, and they 
are going to the polls in the only effective way, by controlling 
the political machinery of local conventions and of State con- 
ventions, and even the national conventions themselves. 

There is not a man who is familiar with national conven- 
tions who does not know how large a factor the railroads 
have been in selecting delegates to them. We will find that 
to be the case hereafter, when we give this extraordinary and 
unrestrained power to a commission, giving it the full dis- 
cretion that Congress itself has, without imposing any rule 
whatever of protection to the railroads. We will find them 
showing great activity in national politics and in the election 
of Presidents, as they have done in the election of mayors, of 
boards of supervisors, of county commissioners, of governors, 
of boards of equalization, and of State commissions. 

It seems to me that that is an additional reason why we 
should put in this bill the rule that is to guide thé Commission 
in its work, for it may be that one of these days this Commis- 
sion will be a controlled commission, just as the State com- 
missions have been in many instances. We can easily imagine 
a contest in either party where two or three men of equal 
ability, equal capacity, and of equal popularity are before 
a national convention as candidates for the Presidency. We 
can imagine how the railroads, massing their power for one 
candidate, may secure him the nomination, and we can imagine 
how the understanding might be that the railroads would 
be consulted as to the selection of this Interstate Commerce 
Commission. Of course it would be done in the most deli- 
cate way; such things are always done in a delicate way; 
but when a man receives the support of a great interest in a 
convention for so high a nomination and accepts it, the chances 
are that his judgment will be in some degree swayed by that 
fact. 

Then we will assume that the national conventions of both 
parties have met and selected their candidates, the contest 
is a close one and the candidates are equally popular before the 
country. We can imagine how effective the railroad strength 
would be if turned over to one of those candidates, and we can 
understand how under such conditions the railroads might not 
find it difficult to secure assurances, directly or indirectly, as to 
the composition of the Interstate Commerce Commission. 

The character of the men appointed might be above re- 
proach, but it is easy to understand how in the end the appoint- 
ment of men of a certain inertia, inactivity, indisposition to 
move or to act, might condemn the Commission to uselessness. 
On the other hand it is possible that in periods of excitement 
the Commission might be composed of prejudiced and violent 
men, who would imperil the interests of investors. 

So it seems to me incumbent upon us, in the common interest, 
to put in this bill fixed rules governing taxation and return on 
capital, so that the law itself will adjust with certainty the re- 
lations of the carriers to the public, protecting the carriers from 
spoliation and the public from extortion. 
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Now, Mr. President, in this matter of taxation, to which I was 
referring, I think that taxation should be absolutely certain, so 
that the railroads will know what they have to pay, so that the 
States will know what they are to receive, and in order that the 
railroads may be protected from the blackmailers and the 
cranks and the honest reformers throughout the entire country, 
each of whom is seeking to change the existing system of taxa- 
tion in every locality and in every State, some men honest and 
probably right in their views, some of them cranks, some of them 
joining with the reformers and with the cranks simply for the 
purpose of blackmailing. We have recently had evidence of the 
kaleidoscopic character of railroad taxation by the States. A 
few days ago the Post stated that Governor Dawson of West 
Virginia was in Washington making inquiries as to the recent 
census valuation of railroads in West Virginia with a view to 
tax reform in that State. Similar movements are on foot in 
many of the States and the Supreme Court has recently handed 
down a decision affirming a recent statute of Michigan which 
trebles the existing railroad taxes of that State. 

It is too much to demand of human nature to expect the rail- 
roads under those conditions to keep out of politics. All of us 
who have been familiar with polities know of conventions where 
it was whispered around at the very beginning of the ses- 
sion that the railroads demanded the tax commission, or the 
railroad commission, or both, and where the party managers 
knew they had a fight on their hands if they did not accede. 
We will find these same conditions extending to national politics 
if we do not take care. 


A FAIR AND UNIFORM RULE OF TAXATION. 


Now, what is a fair rule of taxation? I think it is generally 
agreed that the fairest rule is a percentage tax upon gross re- 
ceipts. A tax of four per cent upon all the gross receipts of all 
the railroads of the country, which now aggregate about $2,000,- 
000,000, would be $80,000,000. A tax of 5 per cent would 
yield $100,000,000. The present taxes paid by all the railroads 
amount to about $56,000,000, or about 3 per cent upon their 
gross receipts. Here let me say that these railroads, forced 
into politics to protect themselves against excessive taxation, 
finally end in evading taxation themselves. Having got the 
power, having secured the party machinery, having secured con- 
trol of the officials who control taxes, they naturally seek to 
diminish their own taxes, and so, though originally going into 
polities for protection, they remain in politics for profit, and 
seek to escape their fair proportion of the burdens of govern- 
ment. 

As to a gross-receipt tax, a tax of 3, 4, or 5 per cent upon 
the gross receipts is mathematically ascertainable. The gross 
receipts are published every year by the Interstate Commerce 
Commission. There is no way of concealing them. The tux 
would be a matter of mere computation, and would not invorve 
the exercise of discretion by the taxing officials of the varlous 
States, as the present system does. 

The National Government can, in incorporating interstate 
railroads, either exempt them as national instrumentalities 
from State taxation or it can fix the rule for their taxation by 
the States. . 

TAXATION OF NATIONAL INSTRUMENTALITIES—POWER OF CONGRESS TO FIX 
RULE OF TAXATION BY STATES; 

When the Government condemns for public use or constructs 
a post-road, that moment the post-road is free from State taxa- 
tion. If the Government buys real estate and builds a post- 
office, that moment the real estate and building are exempt from 
State taxation. If the National Government should construct 
railroads for the purpose of carrying out its granted powers, 
such railroads would be exempt from State taxation, just as 
post-offices and custom-houses are, and just as post-roads would 
be if built. If it intrusts such work to a corporation created by 
itself, the corporation is the agent for the purpose of carrying 
out governmental powers, and none of its powers or operations 
ean be taxed by a State. If it selects certain property as the 
instrumentality or means through which its powers are to be 
exercised, such property would also be exempt from State tax- 
ation, for just as the powers and the operations of the Goy- 
ernment agent would be exempt from all local taxation, so 
also would be the property selected as the chosen instrument 
for the exercise of those powers. ‘The powers and operations 
would be exempt without any express declaration to that effect 
by Congress. A different rule would probably apply to the 
property selected as the chosen instrument for the exercise of 
a national power. In that case it would be necessary to show 
unmistakably that the property was selected as the instru- 
mentality, and that it was the purpose of Congress that it 
should be taken out of the domain of State taxation. 
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The proper organization of a system of transportation is 
just as essential to the welfare of the people as is the creation 
of a proper financial system. In the early history of the country 
it was determined to establish a United States bank to promote 
the fiscal operations of the Government. The State of Maryland 
sought to impose a tax upon the notes of a United States bank 
in Maryland. The notes were property just as a railroad is 
property, and yet the court held that the State of Maryland 
could not in the exercise of its taxing power tax those notes. 
It is true that in that case Chief Justice Marshall held that so 
far as the bank building was concerned the exemption would 
not apply, but he so held upon the ground that the ownership of 
the bank building was not essential to the operation of the bank; 
the bank could be conducted upon leased property, and therefore 
the bank building could not be regarded as a national instru- 
mentality for the purpose of carrying out the powers conferred 
by the National Government upon the bank, but all property 
absolutely essential to the powers conferred upon the bank, such 
as promissory notes, bills of exchange, etc., were exempt from 
State taxation. 

It should be noted that a railroad is a very different property 
from a bank building. The ownership of a bank building is not 
essential to the operation of a banking corporation. The owner- 
ship of a railroad is absolutely essential to the operation of a 
railroad corporation. If Congress, therefore, under the inter- 
state-commerce power, authorizes the construction of a railroad, 
it makes that railroad the instrumentality for the purpose of 
carrying out its power—the means of the exercise of the power 
itself. The operation of the railroad can not be segregated from 
the right of way, the track, the station buildings, and the gen- 
eral equipment of the road. If they belonged to the Government 
they would be exempt from State taxation, and if the Govern- 
ment selects as its agent a corporation of its own creation and 
makes its property the instrumentality for the exercise of gov- 
ernmental powers, and unmistakably shows its intention that 
this instrumentality shall not be embarrassed by State taxation, 
clearly the property selected as the instrumentality must be as 
free from taxation as the powers themselves. 

In this connection it is proper to say that my contention as to 
the right of the United States to exempt a railroad incor- 
porated under a national law for interstate commerce, from 
State taxation is not urged for the purpose of freeing such 
roads from sharing the burden of government, but simply for 
the purpose of securing a uniform rule of taxation by the States, 
with a view to facilitating the public regulation of railroad cor- 
porations in which the fixed charge of taxes is an important 
consideration. 

Under the rule laid down in Van Allen v. The Assessors (3 
Wall, 573), it would be competent for the Congress of the 
United States to submit the property of national ralkroads en- 
gaged in interstate commerce to State taxation, first prescribing 
the rule by which such property should be taxed. In this way 
Congress could secure uniformity and certainty in the taxes. 


THE AUTHORITIES, 


In Luxton v. North River Bridge Company (153 U. S., 525), 
it was held that, under the power to regulate commerce among 
the States, Congress may create a corporation to build a bridge 
across navigable water between two States, and to take private 
land for that purpose, making just compensation. And Mr. 
Justice Gray, delivering the opinion of the court, said: 


The Congress of the United States, being empowered by the Constitu- 
tion to regulate commerce among the several States, an ass all laws 
pia ped A and proper for carrying into execution any of the powers 
specifically conferred, may make use of any appropriate means for this 
end. As said by Chief Justice Marshall, “The power of creating a cor- 
poration, though appertaining to sovereignty, is not, like the power of 
making war, or_levying taxes, or of regulating commerce, a great sub- 
stantive and independent power which can not be implied as incidental 
to other powers or used as a means of executing them. It is never the 
end for which other powers are exercised, but a means by which other 
objects are accomplished." Congress, therefore, may create corpora- 
tions as appropriate means of executing the powers of government, as, 
for instance, a bank for the purpose of carrying on the fiscal operations 
of the United States, or a railroad corporation for the purpose of pro- 
moting commerce among the States. (McCulloch v. Maryland, 4 Wheat., 
316, 411, 422; Osborn v. Bank of U. S., 9 Wheat., 738, 861-873; Pacific 
R. R. Removal Cases, 115 U. S., 1, 18; California v. Pacific R. R., 127 
U. S., 1, 39.) Congress has likewise the power, exercised early in this 
country by successive acts in the case of the Cumberland or National 
road from the Potomac across the Alleghenies, to the Ohio, to authorize 
the construction of a public highway connecting several States. See 
Indiana v. United States, 148 U. S., 148. (153 U. S., 529.) 


In California v. Pacific Railroad (127 U. S., 1) it was directly 
adjudged that Congress has authority, in the exercise of its 
power to regulate commerce among the several States, to au- 
thorize corporations to construct railroads across the States, 
as well as the Territories of the United States; and Mr. Justice 
Bradley, speaking for the court, and referring to the acts of 


4722 


CONGRESSIONAL RECORD—SENATE. 


APRIL 4, 


Congress establishing corporations to build railroads across the 
continent, said: 


It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several States, as well as to pro- 
vide for postal accommodations and military exigencies, had author! 
to pass these laws. The power to construct, or to authorize indi- 
viduals or corporations to construct, national highways and brid; 
from State to State is essential to the complete control and regulation 
of interstate commerce, Without authority in Co to establish 
and maintain such highways and bridges it would be without author- 
ity to regulate one of the most important adjuncts of Congress. This 

wer in former times was exerted to a very limited extent, the Cum- 

riand, or National, road being the most notable instance. Its ex- 
ertion was but little called for, as commerce was mostly then con- 
ducted by water, and many of our statesmen entertained doubts as to 
the existence of the power to establish ways of communication by 
land. But since, in consequence of the expansion of the country, the 
multiplication of its products, and the inventions of railroads and 
locomotion by steam, land transportation has so vastly increased, a 
sounder consideration of the subject has prevailed and led to the con- 
clusion that Congress bas plenary power over the whole subject. Of 
course the authority of Congress over the Territories of the United 
States and its power to grant franchises exercisable therein are, and 
ever have been, undoubted. But the wider power was very freely 
exercised, and much to the general satisfaction, in the creation of the 
vast system of railroads connecting the East with the Pacific, tra- 
yersing States as well as Territories, and employing the agency of the 
State as well as Federal corporations. (127 U. S., 39-40.) 

McCulloch y. Maryland (4 Wheat., 485).—This case decided 
that a stamp tax on the notes issued by a Federal bank was 2 

tax on the operation of a Federal agency and therefore void. 
The essence of the decision is the impotency of the States to 
burden the operations of the Federal Government. 

As to a tax on property as distinguished from operations, the 
court said, in conclusion: 

The States have no power, by taxation or otherwise, to retard, impede, 
burden, or In any manner control the operations of the constitu onal 
laws enacted by Congress to carry into exccution the powers vested in 
the General Government. : x 

This opinion * * does not extend to a tax paid by the real 
property of the bank, in common with the other real property within 
the State, nor to a tax im on the interest which the citizens of 
Maryland may hold in this institution, in common with other property 
of the same description throughout the State. 

Thompson v. Pacific Railroad (9 Wall, 579)—This was a 
case of taxation by a State of a railroad acting under a Federal 
charter, as well as a State charter. The court said (p. 590): 

We do not think ourselves warranted, therefore, in extending the 
exemption established a the case of McCulloch v. Maryland beyond its 
terms. We can not apply It to the case of a corporation deriving its ez- 
is tene from State law, exercising its franchise under State law, and 
ru d its property within State jurisdiction and under State protec- 

on. 

In this case the court considered the possibility of what would 
happen if Congress should do what it had not done, to wit, ex- 
plicitly exempt its agent from taxation. The court said (p. 588) : 

We do not doubt, however, that * * * Congress may * * * 
exempt, in its discretion, the agencies employed in such service from 
any 8 which will really prevent or impede the perform- 
ance o em. 

But can the right of this road to exemption from such taxation be 
maintained in the absence of any legislation by Congress to that effect? 

Throughout this case it will be noted that the court is care- 
ful to say that the case did not present the feature of any posi- 
tive attempt on the part of Congress to exempt the property 
from State taxation, and the inference is clear that in such a 
case the exemption would have been operative and the State 
tax inyalid. 

The case emphasizes the difference between property and the 
operations of an agent of the Government, as follows (p. 591): 

We fully recognize the soundness of the doctrine that no State has 4 
Wright to tax the means — ga ee by the Government of the Union for 
the execution of its powers.” ut we think there is a clear distinction 
between the means employed by the Government and the property of 
agents employed by the Government. Taxation of the agency is taxa- 
tion of the means; taxation of the property of the agent is not always, 
or generally, taxation of the means. 

No one questions that the power to tax all 8 business, and 
persons, within their respective limits, is original In the States and has 
never been surrendered. It can not be so used, indeed, as to defeat or 
hinder the operations of the National Government; but it will be safe 
to conclude, in general, in reference to persons and State corporations 
employed in Government service, that when Congress has not inter- 
posed to protect their property from State taxation, such taxation is 
not obnoxious to that objection, 

Again obviously intimating a different opinion had Congress 
expressly established such exemption. 

Railroad Company v. Peniston (18 Wallace, 5).—The case 
arose out of the claim on the part of the State of Nebraska of 
the power to tax roadbed, depots, wood stations, water stations, 
and other realty, telegraph poles, telegraph wires, bridges, 
boats, papers, office furniture and fixtures, money and credits, 
movable property, engines, etc., of the Union Pacific Railroad 
Company. 

The company was created by the act of Congress of July 1, 
1862, entitled “An act to aid in the construction of a railroad 
and telegraph line from the Mississippi River to the Pacific 
Ocean, and to secure to the Government the use of the same for 


postal, military, and other purposes.” Various amendments 
were made to the original act at later sessions of Congress, but 
neither in the original act nor in any amendment was any pro- 
vision made by Congress respecting the taxation of it or its 
property by the States through which the road might run. 

The tax was resisted by the company on the ground that, hay- 
ing been incorporated by Congress 

The State of Nebraska has n t bject to ta 
purposes oe ees “rolling stack, and — — . <<. ae 
rvs 5 Arion 5 8 frea, such power resting exclusively in the 

It was distinctly stated by Mr. Chief Justice Strong, who de- 
livered the opinion, that— = 


The States may not levy taxes the direct effect of which shall be to 

Faia na pie ae oe 9 55 powes 4 5 — beloni to the National Gov- 
onstitution contem: es at none of th 

may be restrained by State legisiation (p. 30). * read 


After referring to the legislation creating the Union Pacific 
road and adverting to the objects and purposes of that legisla- 
tion, the justice further said (p. 32): 


Admitting, then, fully, as we do, that the company Is an 
the General Government, designed to be employes. aad „ 
ployed, in the legitimate service of the Government, both military and 

ostal, does it necessarily follow that its property is exempt from 


Emphasizing the difference between the operations of an agent 
and the property thereof, Justice Strong said (p. 33): 


It may therefore be considered as settled that no constitutional im- 
plications prohibit a State tax upon the property of an agent of the 
Government merely because it is the property of such an agent. 


Then, after consideration of the various cases bearing upon 
the Si question, Justice Strong summed up as follows (p. 
36-37): 


Stute taxation is dependent, 


wer to serve the Goy- 

des hinder the efficient 

exercise of their power. A tax upon their Li ai has no such 

necpasary eect, Mi leaves, them froo, to dlecharys tho duties they have 
“ n leir opera’ 

struction to the exercise of Federdi powers. p SR aeaa Ce 

Eight justices heard this case, and the opinion of the court 
upholding the validity of the tax was concurred in by four of 
toen: A fifth, Justice Swayne, concurred in the judgment, but 
said: 

I see no reason to doubt that it was the intention of Congress not 
to give the exemption claimed. The exercise of the power may be 
WIATA, vat Do ana the road 4 — „ ot such 
a character ongress may erpose an rotect it 
taxation whenever that body shall deem it proper to do so. Sue Reale 

So that Justice Swayne would have decided against the ma- 
jority of the court had there been exempting legislation. Two 
other justices flatly dissented, giving an opinion to the effect 
that Such State taxation was invalid, even in the silence of 
Congress, And the eighth justice merely remarked: “I dissent 
from the opinion of the court.” 

Thus all that can be claimed from this decision as to the 
power of Congress to exempt a corporation from taxation by 
affirmative legislation is that the court was evenly divided, 
and even this can not be fairly claimed, for the case of exempt- 
ing legislation was not before the court, and the opinions of 
the four justices who upheld the tax do not contain a word 
which denies the power of Congress to exempt the property 
which it expressly declares to be its chosen instrumentality. 

Mr. Justice Bradley, for himself and Mr. Justice Field, de- 
livered a vigorous dissenting opinion, in the course of which he 
said (p. 47): 

The Union Pacific Railroad Company, therefore, being a United States 
corporation created for national objects and pu es, and derivin 
its existence, its powers, its duties, its liabilities from the Unit 
States alone; being responsible to the United States, now as formerly, 
for a whole congeries of duties and o ances; being subjected to the 
forfeiture of its corporate franchises, powers, and property to the 
United States and not to any individual State; penp charged with 
important duties connected with the very functions of the Government, 
every consideration adduced in the cases of McCulloch v. Maryland 
and Osborn v. The Bank, would seem to require that it should be 
exempt not only from State taxation, but from State control and inter- 
ference, except so far as relates to the preservation of the ce and 
the performance of its obligations and contracts. In reference to 
these and to the ordinary police regulations imposed for sanitary pur- 

oses and the preservation of good order, of course, it Is amenable to 
tate and local laws. 

As an instrument of national commerce as well as Government op- 
erations, it has been ted i Congress. Can it be further ge 13 
lated by State legislation? Can the State alter its route, its gauge, its 
connections, its fares, its franchises, or any part of its charter? Can 
the State step in between it and the superior power or sovereignty to 
which is responsible? Such an hypothesis, it seems to me, is inad- 
missible and repu t to the necessary relations arising and existin 
in the case. uch an h thesis would greatly derogate from an 
render almost useless and ineffective that hitherto unewecuted power 
of Congress to late commerce by land among the several States. 
If it be declared 
Congress may hereafter establish, 


n advance that no agency of such commerce, which 
impositions, 


can be freed from local 
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tawation, and tolls, the hopes of future free and unrestricted intercourse 
between all parts of this great country will be greatly discouraged and 
repressed. 

Again: 

But it is contended that the laying of a tax on the roadbed of the 
company is nothing more than laying a tax on ordinary real estate, 
which was conceded might be done in the case of the United States 
Bank In reference to its banking house or other lands taken for claims 
due in the course of its business. ‘This is a plausible suggestion, 17 5 
in my apprehension, not a sound one. In 1 what is essentia 
in every case, respect must always be had to the subject-matter. The 

State of Maryland undertook to tax the circulation of the United States 
branch bank ‘established in that State by requiring stamps to be affixed 
thereto; the State of Ohio im a general tax of $50,000 upon the 
branch established therein. hese taxes were declared unconstititu- 
tional and void. They impeded the operations of the bank as a finan- 
cial agent. Real estate was not a necessary appurtenant to the exer- 
cise of the functions of the bank. It might hire rooms for its office, or 

it might purchase or erect a building. N 

But the primary object of a railroad company is commerce and trans- 
portation. In its case a railroad track is just as essential to its opera- 
tions as the use of a currency or the issue or purchase of bills of 
exchange is to the operations of a bank. To tax the road is to tax the 
very 5 which Congress desired to establish, and to oper- 
ate which it created the corporation. 

Besides, all that a railroad company possesses in reference to its 
roadbed is the right of way and the right to use that land for the pur- 

se of way. This is a franchise conferred by the Government, and 
nseparately connected with the other franchises which enable it to 
perform the duties for the performance of which it was created. Any 
estate in the land—the soil, the underlying earth—beyond this belongs 
to the original proprietor, and that proprietor in the present case is the 
Government itself. So that, look at it what way we will, there is no 
room for the taxing power of the State. The estate in the soil can not 
be taxed, for that remains in the United States; the franchise of right 
of way and materials of track can not be taxed, because they are essen- 

tially connected with and form a part of the powers, faculties, and cap- 
ital 1655 which the national purposes of the organization are accomplished. 

If the roadbed may be taxed, it may be seized and sold for nonpay- 
ment of taxes—seized and sold in parts and parcels, separat by 
county or State lines—and thus the whole purpose of Congress in creat- 
ing es corporation and establishing the line may be subverted and de- 
stroyed. 

4 my judgment, the tax lald in this case was an unconstitutional 
interference with the instrumentalities created by the National Gov- 
ernment in carrying out the objects and powers conferred upon it by 
the Constitution (pp. 49-50). 


In Van Brocklin v. State of Tennessee (117 U. S., 151), Mr. 
Justice Gray, speaking for the court said: 


The liability of the property of the Pacific railroad companies to 
State taxation has been upheld on the distinction + + that, 
although the railroad corporations were agents of the United States, 
the property taxed was not the property of the United States, and a 
State might tax the property of the agents, provided it did not tax the 
means employed by the National Government. 


And he there quoted with approval the following from the 
dissenting opinion of Mr. Justice Bradley in the Peniston case: 


The States can not tax the powers, the operations, or the property of 
the United States, nor the means which it employs to carry its powers 
into execution. 


In California v. Central Pacific Railroad Company (127 U. 
S., 1) the question of taxation by the State of California of 
the franchise of the Central Pacific Railroad Company came 
before the Supreme Court in this case, and the court, speaking 
by Mr. Justice Bradley, unanimously held that such franchise 
was not subject to taxation by the State. In the opinion the 
following language is used: 


It seems very clear that the State of California can neither take 
them (the franchises held by the company) away, nor destroy nor 
abridge them, nor cripple them by onerous burdens. Can it tax them? 
It may undoubtedly tax outside visible property of the compeur situ- 
ated within the State. That is a different thing. But may it tax the 
franchises which are the grant of the United States? In our judg- 
ment it can not. What is a franchise? * è + 

Generalized, and divested of the special form which it assumes under 
a monarchical government based on feudal traditions, a franchise is a 
right, privilege, or power of public concern, which ought not to be 
exercised by private individuals at their mere will and pleasure, but 
should be reserved for public control and administration, elther by the 
government directly or by public agents, acting under such conditions 
and regulations as the government may impose in the public interest 
and for the public . Such rights and powers must exist under 
every form of society. They are always educed by the laws and cus- 
toms of the community. Under our system their existence and disposal 
are under the control of the legislative department of the government, 
and they can not be assumed or exercised without legislative authority. 
No private person can establish a public highway, or a public ferry, or 
a railroad, or charge tolls for the use of the same, without authority 
from the legislature, direct or derived. These are franchises. * * 
No persons can make themselves a 7712 corporate and polltle without 
legislative authority. Corporate capacity is a franchise. * * + 

In view of this ese on of the nature of a franchise, how can it 
be possible that a franchise granted DA Congress can be subject to taxa- 
tion by a State without the consent of Congress? Taxation is a burden, 
and may be laid so beavily as to destroy the thing taxed, or render it 
valueless. As Chief Justice Marshall said in McCulloch v. Maryland, 
“the power to tax involves the power to destroy.” Recollecting the 
fundamental principle that the Constitution, laws, and treaties of the 
United States are the supreme law of the land, it seems to us almost 
absurd to contend that a power given to a person or corporation by the 
United States may be subjected to taxation by a State. ‘The power con- 
ferred emanates from, and is a portion of, the power of the government 
that confers it. ‘To tax it is not only derogatory to the dignity, but sub- 
versive of the powers of the government and repugnant to its paramount 
sovereignty. bd It may be added that these views are not in 
conflict with the decisions of this court in Thomson v. Pacific Railroad 
(9 Wall, 579), and Railroad Company v. Peniston (18 Wall., 5). As 


explained in the opinion of the court in the latter case, the tax there 
was upon the 2 of the company and not upon its franchises or 
operations. (127 U. S., 40-41.) 

Reagan v. Mercantile Trust Company (154 U. S., 413).— 
While the language in this case is not wholly clear, it seems to 
indicate a belief that Congress might exempt such a railroad 
from State taxation, Page 416: 

Similarly we think it may be said that, conceding to Congress the 
power to remove the corporation in all its operations from the control 
of the State, there is in the act creating this company nothing which 
indicates an intent on the part of Congress to so remove it. es 
It (Congress) must have known that, in the nature of thin 
trol of that business would be exercised by the State, and if it deemed 
that the interests of the nation and the discharge of the duties required 
on behalf of the nation from this e demanded exemption in 
all things from State control it would unquestionably have expressed 
such intention in language whose meaning would be clear. Its silence 
in this respect is satisfactory assurance that, in so far as this corpora- 
tion should engage in business wholly within the State, it intended that 
it should be subjected to the ordinary control exercised by the State 
over such business. 

In Central Pacific Railroad Company v. California (162 U. S., 
125) the court said: 

It may be regarded as firmly settled that although corporations may 
be agents of the United States their property is not the property of the 
United States, but the property of the agents, and that a State may tax 
the property of the agents, subject to the limitations pointed out in 
Railroa Company v. Peniston, etc. 

Of course, if Congress should think it necessary for the protection of 
the United States to declare such property exempted, that would present 
a different question. 

Van Allen v. The Assessors (3 Wall., 70 U. S., p. 573).—The 
court in this case considered the act of June 3, 1864, “to 
provide a national currency,” etc., which subjected the shares 
of bank associations in the hands of shareholders to tax- 
ation by the States under certain limitations. It also considered 
the act of March 9, 1865, of the legislature of New York, which 
taxed such shares but did not tax them by the same rule as 
the shares of State banks, and held this statute unwarranted 
by the act of Congress and void. The court said (p. 591): 

That Congress may constitutionally organize or constitute agencies 
for carrying Into effect the national powers granted by the Constitu- 
tion; that those agencies may be organized by the voluntary association 
of individuals, sanctioned by Congress; that Congress may give to such 
agencies so organized corporate unity, permanence, and efficiency; and 
that such agencies in their being, capital, franchises, and operations are 
not subject to the taxing power of the States, have ever been regarded 
since those decisions as settled doctrines of this court. 

It will be perceived in this case that Congress laid down the 
rule under which a State tax could be levied upon the capital 
invested in a national incorporation, and, as the rule laid down 
by Congress was violated by the State, the tax of the State was 
held to be invalid. 

From the foregoing authorities it seems clear— 

First. That Congress, under the power to regulate interstate 
commerce, can create corporations for the purpose of engaging 
in such commerce. 

Second. That a State can not tax the franchises of such 
corporations, nor can it interfere with the operations of a 
corporation chartered by the United States for such purposes, 
or hinder, impede, or burden such corporations in carrying out 
such purposes. 

Third. That, while the State may tax the tangible property 
of the corporation within its territorial limits, in the absence 
of any restriction upon the taxing power of the State contained 
in the charter of the corporation, nevertheless Congress may, in 
terms, expressly provide against such State taxation by a declar- 
ation that all the property of the corporation necessary for the 
carrying out of the purposes for which it was incorporated 
shall not be subject to State taxation, or it can prescribe the 
rule for State taxation. In other words, Congress itself can 
declare what shall be regarded as the instrumentalities of gov- 
ernment, can define such instrumentalities in the charter itself, 
and upon such instrumentalities the States can not levy any tax 
if Congress forbids. 


TAXATION ACCORDING TO DENSITY OF TRAFFIC. 


In laying down such a rule it may be said that sufficient re- 
gard would not be had to the density of traffic; that in some 
States traffic would be very much more dense than in others; 
that it would be very unfair to allow to States in which the 
traffic is less dense the same tax per mile as to States in which 
the traffic is greater. This objection can be met by providing that 
each mile of second track should be estimated as one-half mile 
of main track, and that each mile of third, fourth, or fifth 
track should be estimated as a quarter mile of main track, and 
thus the States whose density of traflic is demonstrated by the 
existence of second, third, and fourth tracks would receive a 
larger amount proportionately per mile of main track than the 
States in which the traffic is not so dense and in which such 
extra trackage does not exist. 


the con- 
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A CERTAIN FACTOR IN BATE FIXING. 

The advantage of this method of taxation would be also that 
the Interstate Commerce Commission would have another factor 
in their determination of rates which would be entirely certain. 
As it is, assuming that these railroads are entitled to a fair 
return upon a fair valuation, that return can only be ascertained 
after computing the gross receipts, then deducting from such 
receipts the expenses of operation and maintenance, and finally 
deducting the taxes and fixed charges. The balance would 
be the income which would be applied as a return upon the value 
of the property. 

It is, therefore, of the highest importance that the taxes them- 
selves should be fixed and certain. If they vary, the whole cal- 
culation of the Interstate Commerce Commission must vary, for 
the rates must be adjusted in such a way as to yield to the cor- 
poration operating expenses, maintenance, and taxes, and a fair 
return upon the yaluation. 

ACCIDENT AND INSURANCE FUND, 

A national incorporation act should also provide for an in- 
surance fund. We all know that in every State in the Union 
the employees of railroads are pushing legislation fixing the 
liability of corporations for injuries to employees, even though 
caused by the negligence of fellow employees. There is con- 
stant warfare between the railroads and their employees 
upon this question, and it is another fruitful source of the 
activity of railroads in politics. In order to protect themselves, 
they are omnipresent in all the legislatures of the country 
upon this subject. It seems to me that we should frankly 
recognize such liability as a charge upon the transportation 
of the country. There should be a fund created to aid those 
employees who are disqualified for active service through acci- 
dent or old age, by providing that the national corporations 
should pay into the national Treasury 1 per cent of their gross 
receipts, which, under the present system, would amount to 
about $20,000,000 annually. 

This fund should be invested by the Interstate Commerce 
Commission in interest-bearing securities, and the Interstate 
Commerce Commission should frame rules and regulations 
with regard to its payment to the disqualified employees. This 
$20,000,000 would not be taken from the profits of the stock- 
holders, but would be imposed upon the commerce of the coun- 
try as part of the operating expenses of the companies. In 
this way we would do much to relieve the present hostility 
between the corporations and their employees regarding this 
matter, and we would do much to protect the men who are 
engaged in this public service of an extra hazardous character. 


NATIONAL OWNERSHIP OF RAILROADS. 

Mr. President, I have already referred to the fact that this 
bill is likely to burden the Interstate Commerce Commission 
to such an extent that it will prove inert and inactive and in- 
capable of accomplishing its purpose. If we establish a rule 
that will work automatically, tending toward a gradual reduc- 
tion of rates, there will be no difficulty; but if we do not, I 
believe there will be a steady and increasing tendency toward 
nationalization of all the railroads of the country. 

The proposition is a very simple one. The existing railroads 
are now, for the most part, embraced in about ten systems, each 
of them controlled by a corporation organized under the laws of 
a single State. These corporations have outstanding about 
$6,000,000,000 of bonds and $6,000,000,000 of stock. It is un- 
necessary to consider the bonds, for they can remain as a charge 
upon the property when the United States Government seeks to 
acquire the railroads, and it can gradually substitute for the 
existing bonds, bearing interest at the rate of 4, 44, or 5 per 
cent bonds, bearing interest at the rate of 3 per cent, thus 
making a gradual reduction of about $100,000,000 annually in 
interest charges. It is not necessary for the Government to 
condemn the physical property of the corporations. All that it 
needs is the interest of the shareholders. 

This was done recently in the case of the Panama Railroad. 
when a bill passed the Senate, with the approval, I believe, of 
all the lawyers, giving the United States power to condemn 
shares of stock in the Panama Rallroad that were outstanding. 
We could exercise that same power now with our railroads, 
and all that we would have to provide for would be the market 
value of all the railroad stocks, whose par value is about $6,000,- 
000,000. Such market value is, I believe, about 55,000,000, 000. 

NATIONAL OWNERSHIP EASILY FINANCED. 

The statement for 1904 shows that the net income of all the 
railroads of the country, after paying operating expenses, taxes, 
maintenance, and interest upon debt, amounted to $278,000,000. 
Assuming that we had to pay $5,000,000,000 for all the stocks 
outstanding, we could issue national bonds at 3 per cent therefor, 
and the annual interest charge would not be more than $150,000,- 


000. We would have, according to this statement, an excess of 
$128,000,000 annually, which could be applied to a sinking fund 
or to extensions. The nation could also gradually retire the 
existing mortgage bonds bearing interest at about 44 per cent 
with 3 per cent bonds, and thus make a saving in interest of 
$100,000,000 more, and thus we would in time accomplish an 
annual saving of $228,000,000, which would construct at least 
seven or eight thousand miles of railroad annually to keep 
pace with all the requirements for new construction in the 
future. Or, if new capital should be applied to that, the. 
$228,000,000 put into a sinking fund would soon retire every 
dollar of indebtedness created by the purchase of these rail- 
roads. Or we could enter upon national ownership in a very 
limited way. 
A NATIONAL TRANSCONTINENTAL LINE. 

We could acquire simply one trunk line from the Atlantic to 
the Pacific by acquiring the Baltimore and Ohio running from 
New York, Philadelphia, and Baltimore to Chicago and the 
Atchison system running from Chicago to San Diego, Los 
Angeles, and San Franciseo. We could condemn their stock for 
about -$450,000,000, leaving the roads subject to a bond issue 
of about $500,000,000. ‘The income of those properties would 
take eare of the interest charges and leave a surplus that could 
be applied to a sinking fund or to new construction. Branch 
lines of railway could be built from this great central line or 
the numerous railroads in the country that are not embraced 
in the great systems could connect and cooperate with it. T sug- 
gest this line because less money would be required in financing 
it than in any other line. 

INCREASE IN INCOME. 

That the income of these railroads is bound to increase largely 
under existing conditions is demonstrated by a comparison of 
their earnings for 1904 and the earnings for 1897. The gross 
earnings for 1904 were $1,975,000,000; for 1897 (seven years 
previous), they were $1,122,000,000, an increase in seven years 
of about 70 per cent. It is altogether probable that within 
the next ten years the present gross earnings of the railroads 
now aggregating about $2,000,000,000 will be increased to 
$4,000,000,000. 

A more favorable showing is made regarding the net income. 
In 1904 after deducting all interest charges, operating expenses, 
maintenance, and taxes the net income was $278,000,000, while 
in 1897 it was only $81,000,000. So their net income has been 
increased within a period of seven years over 300 per cent. 

The nation having acquired the stock of these railroads, their 
operation could be continued under their present managers, with 
their present employees. The roads could continue to pay their 
present taxes to the States, so that no readjustment of revenues 
would be necessary, and the members of the Interstate Com- 
merce Commission could constitute the directors of these cor- 
porations and gradually work out a system of national admin- 
istration, just as the Panama Commissioners are now acting as 
the directors of the Panama Railroad Company. 

If the United States is ever to enter upon the purchase and 
nationalization of these roads it could never act at a more 
favorable time than now, nor with more justice to the stock- 
holders and bondholders of these corporations, for their stocks 
have within seyen years increased from 25 to 100 per cent in 
value. 

NATIONAL CONSTRUCTION OF RAILROADS. 

But if the United States should be unwilling to condemn ex- 
isting properties, which, on the average, are capitalized at 
about $65,000 per mile, it could easily enter upon the work of 
national construction without interfering seriously with the 
operations of any of the existing systems. I imagine it would 
not be our wish to imperil the investments of the stock or bond- 
holders of existing corporations, and that many would not look 
with favor upon a policy which would put the Government in the 
attitude of a competitor with private railroads. 

But we must remember that new construction is going on at 
the rate of about 5,000 miles per annum. There is no reason 
why the United States should not take up new construction— 
the construction of the future. The railroads are now engag- 
ing in it. The Gould system is now being extended into a 
transcontinental line. It will be absolutely necessary in the 
near future to duplicate and perhaps triplicate the tracks of 
some of the existing roads in order to meet the demands of busi- 
ness. Why, then, should not the United States construct one 
road from ocean to ocean, and operate it as an experiment in 
national ownership? 

Three thousand miles of railroad would not cost more than 
$35,060 per mile. One hundred million dollars would construct 
such a railroad. The Geological Survey, with its great force of 
topographers and civil. railroad, hydraulic, and construction 
engineers, now employed in the Reclamation Service, could 
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easily undertake the work, and thus the nation would have an 
opportunity of contrasting Government construction and opera- 
tion with that of private corporations. 

The nation could in this way, while leaving the existing 
railroads in the enjoyment of their present business, simply 
take up the railroad construction of the future. The capi- 
talization of such roads would be at the rate of $35,000 a 
mile, instead of the existing capitalization of about $65,000 a 
mile. 

The financial difficulty therefore is not a great one. If we 
take hold of all the reads or a chain of roads, like the Baltimore 
and Ohio and the Atchison system, the net income would pay 
all the interest charges and leave a surplus for a sinking fund or 
extensions. 

COMPLEXITY OF EXISTING CONDITIONS, 

I imagine that the country will respond to such an appeal un- 
less we relieve the complexity of the existing conditions, What 
Is that complexity? We have 2,000 railroad corporations in 
this country, combined, for the most part, into eight or ten 
great systems: The complexity of the situation is beyond par- 
aliel. It is almost impossible to get at the facts regarding these 
great systems. 

Look over the interstate commerce reports and you will find 
the Pennsylvania Railroad operating a system. Under its name, 
as subsidiary lines, will be eighty or ninety different roads, 
and you will find at the side after the name of each road a 
note to the effect that this line is a subsidiary line, and that 
line is an operating line; in this line the Pennsylvania Rail- 
road owns all the stock, in that line the Pennsylvania Railroad 
owns a part of the stock; this road is leased; with another 
road it has traffic arrangements, etc. Thus you find the 
utmost complexity as to title and ownership and the holding of 
these various systenis, all arising out of the fact that, while 
eombination is desirable, the laws, whether national or State, 
have not provided suitable machinery for its accomplishment. 

This complexity is, and will continue to be, a fruitful source 
of corruption and fraud. Then we find that there is some 
understanding between the New York Central, the Pennsylvania 
Railroad, the Baltimore and Ohio, the Norfolk and Western, 
and the Chesapeake and Ohio, all of them trunk lines, all of 
them occupying the territory of densest traffie, all of them na- 
tional in their operations, for they embrace not only the traffic 
of the States through which they operate, but the traffic of the 
entire Union. The traffic of the Pacific coast, the traffic of the 
Southern States, the traffic of the Middle States all go over these 
trunk lines, and yet it is impossible for a national commission 
to understand what is the relation of these various roads toward 
each other. 

It finds each of them operating numerous subsidiary compa- 
nies, all bound to the parent company by the most complicated 
arrangements. Some of these arrangements take the shape of 
rentals. How can they tell whether a fair rental is made in 
these cases? Suppose the directors of the New York Central 
are interested in a railroad which is intended to be taken into 
the New York Central system, and they do it through the 
medium of a nine hundred and ninety-nine year lease, I ask 
whether they are likely to be very rigid with themselves in 
fixing the terms of that lease? Whether, if it is a question 
between a rental that will yield 4 per cent and one that will 
yield 8 per cent, they will not be likely to determine in favor 
of the latter, and whether in that case the larger rental will not, 
by the contract of parties interested upon both sides, dealing 
with each other, be fastened upon the entire commerce of the 
country? 

INTERCORPORATE HOLDINGS. 

Then these railroads have their intercorporate holdings. The 
Baltimore and Ohio owns $30,000,000 of the stock of the Read- 
ing Company, a company which owns the stock of the Philadel- 
phia and Reading Company and also owns extensive coal mines. 
We have also the Lake Shore and Michigan Southern, which is 
one of the subsidiary roads of the New York Central, owning 
an equal amount, I believe, about $30,000,000, in the stock of 
the Reading Company. Then we have the Pennsylvania own- 
ing a large amount of Baltimore and Ohio stock, and we find 
some of the subsidiary roads of the New York Central owning 
stock in the Chesapeake and Ohio and the Norfolk and Western. 
So they are all interlinked with each other. These four railroad 
systems constitute the trunk lines of the country over which 
almost all the commerce of the country goes, and yet they are 
organized under the laws of particular States in whose govern- 
ment the people of the nation generally have no share. 

I ask whether it is an essential doctrine of State rights that 
the State of New York is to create the machine that is to do 
the business for the nation; or that the State of Pennsylvania 
or the State of New Jersey should create the machine that is 


to do the nation’s business? Would it not be very much wiser to 
provide for a national incorporation act, under which these 
great consolidations can be accomplished and under which they 
ean be supervised and controlled. The intercorporate holdings 
of these railroads to which I have alluded aggregate nearly 
three billion dollars—nearly two: billion in stock and nearly one 
billion in bonds—and of these intercorporate holdings three 
hundred millions are holdings in corporations that are not trans- 
porting corporations, not railroad companies, but coal companies, 
steel companies, companies engaged in production. 

The States furnish the machinery by which production and 
transportation can be linked together. I imagine nothing can 
be more apparent than the fact that if you give certain men 
control of the transportation of the country and also give them 
control of the production, through these great trusts and combi 
nations, they will in time absorb all the wealth in the country, 
and yet this is permitted under State laws, while the Nation, 
whose commerce is three-fourths of all the commerce in the 
country, sits. idly by and allows the States to frame the charters 
under which these great masters of transportation and of pro- 
duction can absorb the productive wealth of the country. 

ABSORPTION OF STATE RAILROADS BY NATIONAL CORPORATIONS. 

Mr. BACON. Will the Senator permit me to make an in- 
quiry of him? 

Mr. NEWLANDS. Certainly. 

Mr. BACON. The Senator is speaking of a condition now ex- 
isting. We have in this country some 230,000 miles of railway, 
I believe, almost all of which is the property of companies 
which have already been chartered by the States—— 

Mr. NEWLANDS. Les. 

Mr. BACON. And which to-day exist as corporations by 
State authority. I should like to know of the Senator, if he 
could secure the necessary consent of Congress to carry out his 
scheme, in what way could the charters of these hundreds, and 
almost thousands, of corporations granted by the States be taken 
away from them—nullified, in other words—and national char- 
ters substituted therefor, except by the consent of the States 
themselves, unless you are going to work a much more far-reach- 
ing revolution in the centralization of power than we have ever 
had suggested by the most extreme advocate of central power? 
In what way would the Senator proceed practically to consum- 
mate the purpose which he now suggests, and that is to bring 
under Federal control all of these hundreds, if not thousands, of 
corporations now existing under State law, with corporate rights 
secured under State laws, and all these vested interests built 
up under State law? What would be the practical proceeding 
which the Senator would recommend to enable him to carry 
out his purpose, even if he had the consent of Congress to do it? 

Mr. NEWLANDS. I will say to the Senator that in the first 
place I would not attempt to do it without the consent of the 
States. But I assume that the States would yield their assent 
just as readily to the operation of railroads incorporated by the 
Porte as to the operation of railroads incorporated by sister 

es. 

Mr. BACON. I should like to suggest to the Senator 

Mr. NEWLANDS. Take the Southern States, for instance 

Mr. BACON. I should like to suggest to the Senator the very 
remarkable difference there is between the two. When a cor- 
poration is organized by a sister State it does business in an- 
other State simply by the comity of that other State and by 
the consent of that other State. 

Mr. NEWEBANDS. Les. 

Mr. BACON. Whereas, if the scheme the Senator from Ne- 
yada suggests could be inaugurated, it would not be a matter of 
consent on the part of the State. If we haye the power to do 
what he contends for, it would be a matter of obligation and 
compulsion on the part of the State, whether it desired it or 
not. That is a very different thing from the State being willing 
to consent to a railroad operating under a charter granted by 
some other State, the exercise of whose corporate powers in 
that State still continue to be within the control of that State. 

Mr. NEWLANDS. I will say to the Senator I have very 
much modified my proposition since I first asserted it, in order 
to meet the objections of those who fear that it might involve 
usurpation of State sovereignty. I have now framed some pro- 
visions, which the Senator will find in the appendix to my views 
upon this bill when reported from the committee, in which I 
take up the question to which he has referred. 

I will state that so far as new construction is concerned, 
there is no doubt about the power of the National Government 
to organize national corporations for the purpose of conducting 
an interstate road. If such a road were constructed, the 
National Government could lay down the scheme of taxation 
for that road. 

Mr. KEAN. Without the consent of the States? 
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Mr. NEWLANDS. Without the consent of the State; abso- 
lutely. 

Mr. KEAN. Take land and do everything necessary? 

Mr. NEWLANDS. Certainly; under the power of eminent 
domain. 

Mr. BACON. The Senator will pardon the inquiry, as I ask 
for information simply. The Senator is contending for a sys- 
tem of national taxation to the exclusion of State taxation. 
Does the Senator mean now to assert the doctrine that under 
the power of interstate commerce the Federal Government can 
charter a railroad through a State and deny to the State the 
right to tax that railroad, and take to itself the exclusive power 
to tax that railroad? 

Mr. NEWLANDS. Ido. I would not deem it wise, however, 
to exercise that power. 

Mr. BACON. I understand the Senator did advocate the 
exercise of that power, because the great evil that I understand 
him to be combating is the evil which grows out of State taxa- 
tion. The Senator wishes to have uniform taxation, which, he 
says, can be accomplished only by the National Government. 

Mr. NEWLANDS. But I would not exercise that power by 
exempting the property from State taxation. I would exercise 
it by providing the rule and the method of taxation. 

Mr. BACON. By which the State would levy the tax? 

Mr. NEWLANDS. By which the State would levy the tax. 

Mr. BACON. But that would imply, of course, the power 
to deny to the State the power to tax it. 

Mr. NEWLANDS. Yes; I contend for that. 

Mr. BACON. The Senator bas given very much more 
thought to this subject than I have, and I should like to inquire 
of him whether his statement that in his opinion it is within 
the power of the National Government to authorize the con- 
struction of railroad through a State and to deny to the State 
the right to tax any of that property is based simply upon his 
own reflection or upon the statement or ruling of any court? 

Mr. NEWLANDS. Upon both, I will say to the Senator. I 
claim, in the first place, that the National Government can itself 
construct a railroad—an interstate railroad. It can, if it 
chooses, construct a railroad from the Atlantic to the Pacific 
Ocean, just as to-day it is constructing the Panama Canal. I 
claim, further, that that road—a Government road—after it is 
constructed, would be exempt from taxation by the State. 

Mr. BACON. The Senator is now speaking of the construction 
of a railroad by the Government and not of the granting of a 
franchise to a company. 

Mr. NEWLANDS. Yes; but I am going to follow it up. 

Mr. BACON. The Senator is now speaking of the appropria- 
tion by the Government to its own use of property in the way 
of right of way, etc., and upon that constructing a railway, the 
title of which shall be in the Government and the ownership of 
which shall be in the Government, 

Mr. NEWLANDS. Yes. 

Mr. BACON. That would be very limited in its operation, 
necessarily, if the Senator is speaking of those things which are 
practical. As I understand the contention of the Senator it is 
that there is such great evil growing out of the multiplicity of 
railroads, with different charters, different powers, different 
burdens resting upon them, of their own indebtedness, and of 
differing systems of taxation and rates of taxation, that it is of 
the highest importance that all this vast system shall be unified 
in such a way that there shall be uniformity of burden upon the 
railroad companies, in the way of taxation particularly. When 
the Senator suggests the construction of a road by the Govern- 
ment, of course he has to engraft that upon a system which 
already has 230,000 miles of railway. 

So in dealing with the question practically, for the purpose of 
meeting the evil which the Senator contends exists, it seems to 
me the matter to which our attention should be directed is the 
question how shall this vast system be unified, and not how it 
would be practicable to build one railroad. While I do not agree 
with the Senator on his contention in regard to that proposition, 
I do not think he meets the question, even if the correctness of 
his proposition were conceded. 

Mr. NEWLANDS. I will say to the Senator that I was 
simply giving him the process of reasoning by which I arrived 
at the conclusion that a railroad incorporated by the national 
Government as an instrumentality for interstate commerce 
could be exempted by the National Goyernment from taxation, 
and so I started by assuming that if the National Government, 
in the exercise of its power over interstate commerce, should 
conclude to build a road from the Atlantic to the Pacific Ocean, 
with all its branches, etc., it could exempt that railroad from 
State taxation. 

Then I assume next that if the National Government, in- 


stead of building the railroad itself, concludes to put the con- 
struction in charge of an agent, a corporation which it has 
itself created, it can also stamp that road as a national instru- 
mentality and exempt it by express enactment from State tax- 
ation; and that if it can do that, it can prescribe the rule by 
which the State can tax that particular property. My reason- 
ing thus far extends only to the case of a Government-owned 
railroad or a Government-incorporated railroad. Now let us 
take up 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Idaho? 

Mr. NEWLANDS. I should like to get through with my 
reply to the Senator from Georgia. 

CAN CONGRESS RELIEVE THE RAILROADS FROM STATE TAXATION? 

Mr. HEYBURN. Before the Senator leaves that question I 
should like to ask whether, in his judgment, it is competent for 
Congress to relieve this property from taxation in the States? 

Mr. NEWLANDS. I think so. 

Mr. HEYBURN. Then, I should like to make this suggestion 
to the Senator: In some counties in my State the railroads 
pay from sixty to seventy per cent of the taxes that go to 
the maintenance of the local government. I suppose there are 
such instances in Nevada. Would the Senator regard as rea- 
sonable any law which would exempt those railroads from con- 
tributing to the expenses of the government that affords them 
protection? 

Mr. NEWLANDS. 
exempt them. 

Mr. HEYBURN. I think there are counties in the Senator’s 
State where the railroads pay as much as 80 per cent of the 
expense of maintaining local government. If you are going to 
exempt the railroads from taxation within the States, where is 
the substitute to be found for maintaining the local govern- 
ment—schools, roads, ete.? 

Mr. NEWLANDS. I will say to the Senator that I do not 
propose to exempt the railroads from State taxation. On the 
contrary, I propose to subject them to State taxation. 

Mr. HEYBURN. I misunderstood the Senator. 

Mr. NEWLANDS. I propose that the National Government 
shall fix the rule by which the roads shall be taxed, providing 
they are railroads under national incorporation, created as 
national instrumentalities for the purpose of carrying out a 
national power. 

Mr. HEYBURN. I should like to ask the Senator whether he 
thinks Congress can do that? 

Mr. NEWLANDS. I think so. 

Mr. HEYBURN. Can project a railroad into a State, which 
railroad enjoys the protection of State laws, and the State be 
able to tax the railroad only under the rule established by the 
Government, without any State control over it at all? 

Mr. NEWLANDS. I do not propose that the National Govern- 
ment shall tax the railroads at all, but that the National Goy- 
ernment shall fix the rule by which the States shall tax them. 

Mr. HBYBURN. What is the difference between fixing the 
rule under which the railroads shall be taxed and taxing them, 
because if the Government could fix the rule it could limit it 
without regard to the necessities of the State? It seems to me 
a difficulty would arise there. 

Mr. NEWLANDS. So far as the power is concerned—we 
have that already illustrated in the action of the National Goy- 
ernment with reference to national banks. The National Gov- 
ernment fixes the rule by which national banks shall be taxed. 

Mr. HEYBURN. I suggest that is in the nature of tangible 
property 

Mr. NEWLANDS. No. 

Mr. HEYBURN. And the other is a class of property that 
taxes possession of the soil, occupies a part of the territory. 

Mr. NEWLANDS. The National Government fixes the rule 
by which the capital stock of national banks may be taxed in 
the States. 

Mr. HEYBURN. That is tangible property. s 

Mr. NEWLANDS. It is true it does not relieve the real es- 
tate of the banks from taxation, but it does fix the rule that 
shall apply to the capital stock of the bank. 

Mr. HEYBURN. But not to the building. 

Mr. NEWLANDS. It does so upon the ground that the 
national bank is a national instrumentality, and that the State 
will not be permitted to put a burden upon that national instru- 
mentality which may destroy it. 

Mr. HEYBURN. I would ask the Senator 

Mr. NEWLANDS. If the Senator will permit me, in this case 
the national instrumentality is the road itself—the rails and the 
equipment and the appurtenances—that is, the property, the 
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instrumentality by which transportation is conducted and 
through which interstate commerce is conducted, and the rea- 
soning, therefore, applies to that instrumentality. 

M’CULLOCH v. MARYLAND. 

In the case of McCulloch v. Maryland, with which the Sena- 
tor is familiar, the Supreme Court held that the State of Mary- 
land could not tax the notes of a national bank, and it held it 
could not upon the ground that the bank was a national instru- 
mentality, and the sovereignty of the Nation could not permit 
the sovereignity of the State to put a burden upon a national 
instrumentality which might destroy it. It is true that in that 
case the court said that the exemption would not apply to the 
real property upon which the bank was located. 

Mr. HEYBURN. I was going to ask that question. 

Mr. NEWLANDS. But recollect in that case the property of 
the bank was not exempted by statute at all—none of it—and the 
Supreme Court held in that case that by implication the prop- 
erty to which I have referred was exempt from taxation be- 
cause it was necessary in the exercise of the powers of the 
National Government. The ownership of the bank building is 
not. They could conduct their bank in a leased building But, 
so far as all of the instrumentalities necessary to exercise the 
power, they are exempt. 

In this particular case the railroad is the thing. It is the 
instrumentality itself—the railroad, its appurtenances, and its 
equipment—and I urge that if that railroad is in the owner- 
ship of the Government the Government can exempt it from 
taxation, and if it is in the ownership of a corporation created 
by the Government, it can exempt it. I admit, as to the law 
of the case, that that matter has not been finally determined 
by the Supreme Court, but I have already shown that in the 
Peniston case the court stood four to four upon it, and the 
only reason why the judgment was rendered against the exemp- 
tion in that case was that one of the four judges, who held that 
the power to exempt could apply to the railroad, claimed that 
the exemption had not been declared in the statute and that 
unless it was declared in the statute, it was clearly not the in- 
tention of Congress that the property should be exempt. So the 
case stands four to four in that decision. 

But upon the reasoning of the case, the logic of the case, if a 
national railroad, Incorporated by the United States Govern- 
ment, was constructed by an agent of the United States Govern- 
ment, and if it is declared to be a national instrumentality, and 
declared by the national Government to be exempt from taxa- 
tion, then under the case of McCulloch v. Maryland, and by rea- 
soning and analogy, it is clear the exemption will be sustained. 

As to the policy of exempting it, that is another thing. All I 
insist upon is a fair rule of taxation. I do not propose to dimin- 
ish the existing taxes an iota, but I want to propose a rule which 
will make these taxes mathematically precise, in order in the 
future to keep the railroads out of politics upon this question, 
and to aid in the determination of rates by securing a definite 
factor in the calculation of fixed charges. 

Mr. HEYBURN. I should like to ask the Senator from Ne- 
vada a question. 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. I should like to ask the Senator whether, 
in his judgment, if the railroad was the property of the United 
States, it could be taxed at all by a State? And I will say, in 
connection with that question, that the strongest argument 
against Government ownership of railroads is that the States 
could not tax the property of the Government of the United 
States, and would therefore be deprived of the support that they 
naturally should have in the way of taxation. 

MERGER. 

Mr. NEWLANDS. I know that is urged as a reason. In 
reply to the Senator from Georgia, who asked me how we 
would, under a national incorporation act, secure the merger of 
these State corporations into a national corporation, I will say, 
in the first place, that I do not propose in my bill that that shall 
be done without the consent of the States. But if the Senator 
will look at the legislation of some of the States, particularly 
the Southern States, he will find that the States have not been 
loath to allow a foreign corporation to enter their borders and 
to construct and operate railways. Take the ten Southern 
States south of Pennsylvania and of Ohio. 

Almost the whole of the transportation facilities of those 
States to-day are under the control of two great systems. One 
is the Southern Railway system and the other the Atlantic Coast 
system. Each of these systems operates about 10,000 miles. 
The Southern Railway Company is incorporated under the laws 
of Virginia. The Atlantic Coast Railroad Company was origi- 
nally incorporated under the laws of Virginia, I believe, but its 
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stock has now passed into the hands of the Atlantic Coast Com- 
pany, which is incorporated under the laws of Connecticut. So 
we find that one of the systems of railway traversing the entire 
South is incorporated under the laws of Virginia and the other 
practically incorporated under the laws of Connecticut. 

How is it that those railroad companies operate in those 
States? With the consent of the States, expressed in legisla- 
tion. And the Senator will find that in one or more of the 
States in the South they have laws now upon the statute books 
which permit merger with any connecting railroad, whether 
incorporated under the laws of another State or under the laws 
of the United States. I imagine they will have no more objec- 
tion to merger with a corporation erganized under the laws of 
the United States than they will have to a merger with a cor- 
poration organized under the laws of a State. 

Mr. BACON. Mr. President—— 

Mr. NEWLANDS. Particularly if, as in this case, the law 
incorporating the national corporation absolutely disclaims any 
intention of interfering with the police power of the State and 
provides that it shall only acquire an existing railroad in any 
State with the consent of that State. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Georgia? 

DUAL SOVEREIGNTY. 

Mr. NEWLANDS. If the Senator will just let me close this 
thought. Here are two sovereigns, one the great national soy- 
ereign, exercising sovereignty under the granted powers over the 
territory occupied by all the States of the Union, the other soy- 
ereign each of the 45 different States. The State has control 
over Stat® commerce. The nation has control over interstate 
commerce. The same machine must do the business of both. 
Now, if the State can create the machine that is to do interstate 
commerce the nation can create the machine that is to do State 
commerce. 

Mr. BACON. Mr. President. 

Mr. NEWLANDS. If the Senator will permit me, the States 
can not authorize corporations to do interstate commerce without 
the approval of the nation, and the nation can not authorize 
corporations to do State commerce without the approval of the 
States; but I imagine that consent would be forthcoming in 
both instances. Now I yield to the Senator from Georgia. 

Mr. BACON. The reason why I sought to interrupt the 
Senator was because he was passing away from the point on 
which I wished to reply to him. I want to say, however, that 
I have no disposition to unduly interrupt the Senator, and my 
only purpose in the first interruption was to get his views as 
to how he proposes practically to accomplish that which he 
argues so effectively theoretically. 

Mr. NEWLANDS. I am very glad to yield to the Senator. 

RAILROAD SYSTEMS IN THE SOUTHERN STATES. 

Mr. BACON. ‘The Senator, though, in speaking of the ques- 
tion of probably securing the consent of the States mentions the 
fact that in the Southern States, using them as an illustration, 
most of the railroads are owned by two or three systems, and 
that being operated successfully in States making no special 
objection to that fact they would equally consent that there 
should be systems operated under Federal charter, the systems 
now being operated there having as they do charters of other 
States, 

I wish to make a statement to the Senator, and I do not pro- 
pose to pursue the discussion further or to interrupt him in the 
regular course of his remarks. There is a vast difference be- 
tween the two. The purpose of the Senator, if accomplislied by 
Federal incorporation, would be entirely different in its opera- 
tion from that which is now accomplished by railroads operated 
as they are under charters from other States. 

The purpose of the Senator is to take away from the States 
the right to assess and collect taxes, and if his scheme could be 
carried out under national incorporation the large systems of rail- 
roads operated under Federal charters would have as their chief 
characteristic or feature the fact that their taxes were assessed 
and perhaps levied by the Federal Government; if not levied 
certainly assessed. In other words, the State would entirely 
lose the right of assessing taxes and be remitted under the Sen- 
ator’s scheme purely to the work of collection, whereas as it now 
exists, while it is true that the railroads are chartered in a 
large measure (it is not altogether so in my State by any 
means) by States other than those through which they run, 
nevertheless in all those cases and in all those States the power 
of assessing and levying taxes is as perfectly preserved by the 
State as if the road was chartered within that State and oper- 
ated solely by an authority or franchise received from it. 

As I said, I do not desire to break up the Senator's speech 
with a colloquy, but I really interrupted him for the purpose 
of getting his view, if the Senator’s theory is a correct theory, 
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and if Congress could be gotten to consent to it and to attempt 
to put it in execution, in what way would the Senator seek.to 
bring under this general control the 230,000 miles of railroad 
now being held under charters granted by States and not by 
the Federal Government. The Senator has already expressed 
his view as to how that was to be done, and I simply repeat 
it for the purpose of disclaiming any purpose to enter into 
any general discussion with him on the subject. 

Mr. NEWLANDS. Mr. President, I am glad to have the Sen- 
ator put me any inguiry that he sees fit, and I am only too glad 
to answer. 

I will state to the Senator that it is not absolutely essential 
that a national incorporation act should provide for a scheme 
of taxation. I assume that Congress could not, in framing a 
national incorporation act, provide a scheme of taxation unless 
it presented obvious advantages—advantages which the repre- 
sentatives of every State in the Union would see. 

ADVANTAGES OF UNIFORM TAXATION. 

Now, those advantages are that if we have a fixed tax, mathe- 
matically ascertained, it will yield as much and more than the 
States now get. It also takes the railroads out of politics as to 
taxation, and I regard that as very desirable. Second, it results 
in a certain factor for the regulating of commerce, both national 
and State, because then taxes can be definitely and mathematic- 
-ally ascertained as one of the fixed charges of the company, 
whereas if they are left in the elastic form to which I have 
already alluded, ranging possibly all the way from the present 
tax of $56,000,000 in the aggregate to $150,000,000, and involving 
possibly in addition a tax of equal amount upon the stockholders 
and bondholders all certainty regarding taxes as a factor in the 
regulation of railroad rates will be lost. 

I would expect, of course, in the consideration of such legis- 
lation that the members from the different States represented 
in Congress would not permit any provision to go in, regarding 
taxation, unless they felt it was a beneficial provision—bene- 
ficial to the States themselves and beneficial to the entire na- 
tion. It is not essential, however, to national incorporation, in 
fact, it is rather extraneous to it. The main purpose to be ac- 
complished by national incorporation is the control over capital, 
and also the control oyer the return upon capital. 

COMITY OF THE STATES TO THE NATION. 

The Senator seems to doubt that the States would pursue the 
same rule of comity toward a national corporation that they 
follow with reference to a corporation organized under the laws 
of a sister State. I admit that at the start there may be a feeling 
that here is the great national sovereign proposing to domi- 
nate the transportation in a particular State. But then I would 
expect the people of the State and their representatives to reflect 
upon the utter inadequacy of existing State law to shape a 
machine that can do this work properly. 

Mr. BACON. If the Senator will pardon me there, I will try 
not to interrupt him again. 

Mr. NEWLANDS. Certainly. 

Mr. BACON. I understand that while it would be the Senator’s 
plan to secure the voluntary action and consent of the State, 
nevertheless he does contend that in the absence of such consent 
it would be within the power of the Federal Government with- 
out that consent to convert all these charters into Federal 
charters. 

Mr. NEWLANDS. No, I do not contend that. 

Mr. BACON. Does not the Senator recognize that of all the 
schemes—and I use the word “scheme” not in any disparaging 
sense—of all the plans thst have been suggested, short possibly 
of the Government ownership of the 230,000 miles of railroad 
in this country, there has never been a scheme which would so 
certainly result in the far-reaching and fast-binding of the cen- 
tralizing power and authority of the general Government as 
would this scheme. 

Mr. NEWLANDS. I think not. I do not think it would cen- 
tralize power in the National Government any more than the 
present system centralizes power in the hands of outside States. 
We must locate power somewhere, and under the existing sys- 
tem of combination and consolidation the great corporation 
which controls the transportation of ten or fifteen States, and 
through them the commerce of all the Union passing over those 
roads, is centralized in a particular State, like the State of Vir- 
ginia, or the State of New Jersey, or the State of New York. I 
imagine that if this transportation system is to be under the 
control of a foreign corporation, the States affected would rather 
have the control in the Federal Government, in whose legisla- 
tion every State has a share, than in a State in which the people 
of no other State have any share. 

In examining the statutes of some of the States I find they 
expressly provide for the merger of railroads organized under 
the laws of that State with railroads organized under the laws 


of other States, or of the United States. So there is the evi- 
dence right upon the statute books that there is no objection to 
accepting the National Government as the creator of the corpo- 
ration that is to merge these great systems. Let me call the 
Senator’s attention to the loose legislation that has preyailed in 
States upon this matter. 

Mr. BACON. If the Senator will pardon me, before he goes 
on to that, just as a mere suggestion, I will revert to the fact 
that not only the State's control over the railroads thus merged, 
of which he speaks, is in the right of assessing and collecting 
taxes, but the right to control in every particular every matter 
of police, every matter of taxation, every matter of the regula- 
tion of rates is still within the power of the State. Under the 
Senator’s system the matter of police and the matter of regula- 
tion and the matter of the regulation of rates would be sur- 
rendered to the General Goyernment, as well as the matter of 
assessing taxes. 

Mr. NEWLANDS. Let me read to the Senator the section 
which I have prepared upon that subject. It is headed: 


STATE POLICE AND STATE RATES. 


Sec. 18. Nothing herein contained shall be construed as interferin, 
with the police laws of any State regarding railroads incorporat 
under this act and operating in such States, nor shall anything. herein 
contained be construed as affecting the right and power of each State 
to regulate purely State commerce on railroads organized under this act. 
But the Interstate Commerce Commission may hold conferences from 
time to time with the regulating power of any State with a view to 
such harmonious adjustment and regulation of State commerce and 
interstate commerce as will protect the public against abuses or extor- 
tion, and the railroads against inadequate returns upon their invest- 
ment and promote the efficiency of such corporations as common 
carriers. 


Mr. BACON. The Senator must necessarily recognize the 
fact that the success of his scheme would involve the permanent 
surrender by the States thereafter to control any of those mat- 
ters, and while we might pass that statute now, another statute 
might be passed to-morrow and the right to regulate the rates 
in a State, even as to the matter of rate or any question of 
liability for damages of any kind or under a contract of any 
kind or any other matter of police, taxation, or the regula- 
tion of rates, would be forever gone from the State and there- 
after permanently vested solely in the United States. 

If the Senator thinks that the States would voluntarily for 
all time surrender such rights as those, the Senator is very 
much more sanguine than most of us would possibly be under 
such circumstances. I think that so far from being ready to 
surrender for all time such rights as those it would create 
somewhat of a spirit of resistance, if there was an attempt to 
force it upon them. The Senator, I understand, of course, 
does not contemplate that, but I simply speak of it as a matter 
of contrast. 

Mr. NEWLANDS. I will state that no surrender whatever 
of the rights of any State is involved, in my judgment, in this 
proposed act. The States have absolute control over purely 
State commerce. The Federal Government has absolute con- 
trol over interstate commerce. The same instrumentality is 
used for both State commerce and interstate commerce. 

Now, the only question is, which sovereignty shall create that 
instrument? After the instrument is created nothing will inter- 
fere with the powers of the State over State commerce or with 
the power of the National Government over interstate commerce. 
The Senator might as well insist that if we permit the instru- 
ment that is to do the interstate commerce we thereby abso- 
lutely surrender to the State all power over interstate commerce. 
The Senator will not contend that. 


On the contrary, although Congress has permitted the State 


to create the instrument of interstate commerce, we are regulat- 
ing that instrument by all the statutes which we have upon that 
subject. We have regulated the State instrument as to safety 
appliances, as to rebates and preferences, and we propose now to 
regulate it as to rates, but only in relation to interstate com- 
merce. So also, if a national corporation were created, that 
corporation, so far as interstate commerce is concerned, would 
be subject to the laws of each particular State; and in the ab- 
sence of any provision exempting the corporation from taxation, 
or prescribing the rule for taxation, it would be subject to the 
laws of that State with reference to taxation. 

Now, the Senator seems to view with apprehension the possi- 
bility that hereafter we might seek to change this law, but 
recollect this law can only be changed by the Representatives 
in this body and in the House of Representatives of the various 
States affected. Everyone of them has a voice here and a voice 
in the House of Representatives, and I suggest to the Senator 
whether it is not better, if the instrument is to be created that is 
to conduct both State and interstate commerce to have that in- 
strument created by a sovereign in whose action the people of 
every State can participate rather than in the sovereignty rep- 
resented by a single State like the State of Virginia, or New 
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Vork, in which the people of outside States have no representa- 
tion or voice whatever. 
THE INCORPORATION OF THE SOUTHERN SYSTEMS. 

Let us see what this present system fastens upon the entire 
nation as a whole and upon States whose transportation is 
conducted by corporations organized outside of that State. The 
two lines to which I haye referred—the Atlantic Coast line and 
the Southern Railway line—each control about 10,000 miles of 
railways in the South. Each of those lines is composed of many 
different roads, organized under State laws, and each one of 
those was probably the result of antecedent consolidations, so 
that probably each of the present systems represents an aggre- 
gate of two or three hundred corporations, 

Now, let us look at the law which proyided for this. The 
Southern Railway Company is the successor of the Richmond 
and Danville. The Richmond and Danville road was a small 
railroad company operating about 300 miles of railroad in Vir- 
ginia. It got into difficulty and went into the hands of a re- 
ceiver, It was purchased by certain parties, and they evidently 
determined to make it the nucleus of a great national sys- 
tem, for that is what the Southern Railway system is to-day. 
they applied to the Virginia legislature, and a law was passed 
which provided that the purchasers of that road could organize 
a corporation by whatever name they chose, and that the pur- 
chasers could make the capital stock of that corporation 
$350,000,000. There was no limit whatever as to bonds. The 
stock, however, was limited to $350,000,000, The Senator can 
look over that law, and he will find that there were no guards 
whatever attached against excessive capitalization, it being 
quite possible for that corporation to issue shares for a dollar 
a share, though the par value is $100; and the act provides 
that whatever may be paid for the stock, the stock shall be 
thereafter regarded as full-paid stock. 

That act gave the most ample powers without any restriction 
or restraint or control of any supervising body. I can under- 
stand how it was done. The people were anxious to have the 
railroad system of the South built up, and they were glad to 
have the cooperation of any body of capitalists who would do it. 
So this extraordinary charter was given. As I stated, it allows 
this little 300-mile railroad to issue $350,000,000 of stock. It 
does not provide that that stock shall be issued only for money 
paid or for property at its value, but under those provisions 
watered stock to almost any extent can be given out. 

As I have stated, stock could be given for a dollar a share, 
and yet afterwards it would be regarded as full-paid stock at a 
hundred dollars a share, Unlimited power is given with refer- 
ence to bonds, and then it gives the power to “ lease, use, oper- 
ate, consolidate with” * * * “any railroad or transporta- 
tion company now or hereafter incorporated by the laws of the 
United States.” 

The State of Virginia had no objection to consolidating with 
any corporation organized under the laws of the United States. 
There is the sanction now, so far as Virginia is concerned, to this 
very proposition“ or of any of the States thereof, or any one 
or more of such railroad or transportation companies.” 

There are liberal provisions of this kind which I shall insert 
in the Rrconb. The power is given to purchase, hold, and own 
bonds or stocks of other corporations, and also the power to 
purchase and guarantee “the stocks and bonds, or either, of 
hotel, lighterage, wharf, elevating, and other such enterprises 
convenient in connection therewith or as a part thereof.” The 
company may classify its stock as it chooses and give prefer- 
ences as it chooses, and then comes the following clause: 


Such new corporation may borrow money and issue bonds or other 
evidence of indebtedness therefor, and may secure the same from time to 
time by mortgage or deed of trust upon any or all of its property and 
franchises; and such new corporation, from time to time, may issue 
and sell its bonds and its capital stock at such prices and on such 
terms as shall be specified in said plan of organization, or as a ma- 
jority in amount of the stockholders shall approve at any meeting, and 
may receive in payment therefor property, securities, or shares in any 
corporation mentioned in this act; and any stock so issued shall 
deemed fully paid and free from any liability. 

Now, the Atlantic Coast Line was incorporated under a similar 
law. Contrast that law with the State of Texas, where they 
will not permit consolidation with any corporation outside of 
the State, and where in the State itself consolidation is abso- 
lutely controlled by the regulating commission. Contrast it 
also with the laws of Texas, which provide that there shall be 
no issue of bonds or stocks except for money paid or property 
delivered at its actual value, and that there shall be no issue of 
either bonds or stocks without the approval of the railroad 
commission of that State. Contrast it with the laws of Massa- 
chusetts, which equally guard against overcapitalization and 
provide that bonds shall only be issued for money actually re- 
ceived or for the property delivered at its value and also provide 


that there shall be no issue of bonds or stocks without the ap- 
proval of the railroad commission. 

In both of those States you have absolute guards against over- 
capitalization; but these great combinations in seeking the 
power for combination, seek the States, the laxity of whose laws 
puts a premium upon consolidation and combination, They 
turn to States such as New Jersey and New York and Penn- 
sylyania, whose legislation is almost altogether controlled by the 
railroads, 

Mr. BACON. But no single one of the corporate powers 
given by either of those States can be exercised beyond the 
limits of the particular State thus granting the franchises, 
without the consent of the State in which it is to be exercised. 

Mr. NEWLANDS. That is true. 

Mr. BACON. But by the legislation which the Senator con- 
templates a railroad would have the right to exercise such fran- 
chises regardless of the consent of the States. 

— 5 NEWLANDS. So far as interstate commerce is con- 
cerned. 

Mr. BACON. Well, if they are interstate railroads, if the 
suggestion of the Senator is a tenable one, they would neces- 
sarily be roads which run from one State into another, and 
through States into other States, and throughout their whole 
length they would be interstate commerce roads. 

Mr. NEWLANDS. So far as interstate commerce is con- 
cerned, they ought to be free from the control of the States. 
They are now free from control of the States. 

Mr. BACON. The Senator misunderstands me. I mean so 
far as the exercise of corporate franchises is concerned. As it 
now is, no railroad company chartered in one State can exercise 
corporate franchises in another State without the consent of 
that State; and under the Senator's scheme, if it is to be oper- 
ative, of course it would not be a matter of consent on the part 
of the State. 

Mr. NEWLANDS. So far as the acquisition of existing lines 
is concerned my proposition does not involve acquisition with- 
out the consent of the States, and the States may impose any 
condition they choose upon that consent, just as they would in 
ut ia of a corporation organized under the law of a sister 

ate. 

There is another section which I have drawn here regarding 
the acquisition of interstate railroads. It is as follows: 

Sec. 19. Such corporation may, with the consent of any State, upon 
the approval of the Interstate Commerce Commission, acquire the rail- 
read of any corporation now organized under the laws of such State, 
and may issue for the purchase thereof such amount of bonds and stock 
as may be authorized by the Interstate Commerce Commission; but such 
authorization shall only be made after a public hearing, at which the 
Attorney-General shall appear, either personally or by one of his assist- 
ants, and no issue of bonds or stock therefor shall exceed the value of 
such road as ascertained by said Commission. 

With the consent of the State under which any railroad corporation is 
or may be organized, merger between such corporation and a corpora- 
tion organized under this act may be accomplished under this act, and 
bonds and stock may be issued by any corporation organized under this 
act for such purpose, provided such proposed merger is approved by the 
Interstate Commerce Commission and the bonds and stock issued in the 
accomplishment of such merger are also approved by such Commission. 

So the rights of the States are protected just as much as 
where a corporation, organized under the laws of a foreign 
State, is conducting the transportation of a particular State. 
The difficulty about the present system is, as I have already 
stated, that these corporations uniformly resort for their char- 
ters to the States whose laws are most lax, and the result is 
overcapitalization, which is injurious to the entire country. 

It may be said that this overcapitalization is not to be consid- 
ered in the matter of the regulation of rates; and yet, as a 
matter of fact, it should be. These bonds and stocks are put out 
upon the country. The railroads make strenuous efforts to 
secure an income that will pay an interest upon them. They 
finally get a place and a value in the markets of the country; 
they fall into the hands of the purchasing public; and there is 
not a regulating board in the country that will not consider the 
value that has been built up in this way, and justly so, because 
society has stood by and allowed these values to accumulate 
without taking action to prevent it. 

Upon this question of capitalization, I should say that even if 
we do not frame a national incorporation act, we should put a 
provision in this bill declaring that no corporation engaged in 
interstate commerce shall hereafter issue bonds and stocks 
without the approval of the Interstate Commerce Commission. 

coer Does the Senator offer that as an amendment to 
this ? 

Mr. NEWLANDS. TI shall offer it. 

Mr. President, I ask permission to incorporate in my remus 
some quotations from the laws of various States regarding the 
control of capitalization and also some authorities. 
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Te o VICE-PRESIDENT. Without objection, permission is 
grant 

Mr. NEWLANDS. I now wish to call attention to the great 
adyance that is being made in the value of these securities, and 
unless we arrest it by providing for the control of capitalization 
by the Interstate Commerce Commission and the control of the 
return on their capital, we will find that this advance will in- 


crease in the near future. Thus, for instance, in 1896 the lowest 
quotation for New York Central was 88; in 1900 it was 1258; in 
1905 it was 136}. The highest quotation for these years was in 
1896, 993; in 1900, 1453; in 1905, 167%. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. I do. 

Mr. GALLINGER. Has the Senator the quotations for the 
years 1893 to 1897? 

Mr. NEWLANDS. I have not. 

Mr. GALLINGER. I think they would be illuminating. 

Mr. NEWLANDS. I imagine the quotations were then lower. 

Mr. GALLINGER. Yes; very much lower. 

Mr. NEWLANDS. For Pennsylvania, the lowest quotation in 
these three years was in 1896, when it was 994; in 1900, 1243; 
in 1905, 1314. . The highest quotation in these years was in 1896, 
1094 ; in 1900, 1493; in 1905, 1433. 

In the case of the Northern Pacific, the lowest quotations in 
these three years were as follows: In 1896, 124; in 1900, 457; 
in 1905, 165; and for the same years the highest quotations 
were: In 1896, 143; in 1900, 864; in 1905, 2164. 

In the case of the Great Northern, the lowest quotations were: 
In 1896, 1083; in 1900, 1441; in 1905, 236. The highest quota- 
tions were: In 1896, 122; in 1900, 1914; in 1905, 335. 

Let me say here, that the consolidation of the Great North- 
ern and the Northern Pacific was broken up by the Northern 
Securities decision. There can be no doubt that most of 
these mergers which have been accomplished are subject to 
the same legal objections to which that merger was subject; 
but they have not been tested in the courts. It would be a 
great misfortune to the country if these consolidations were 
broken up; I believe that consolidation is beneficial to the 
country. The burden imposed by consolidations arises from the 
fact that they are uncontrolled—nuncontrolled as to capitaliza- 
tion and uncontrolled as to return on capital. From present 
indications, from the returns of these various companies, I have 
not the slightest doubt that after this rate legislation is over, 
unless national machinery for consolidation with proper guards 
is provided, these railroads will combine with a capitalization 
greater than ever has been known in the history of the country. 

I shall print in my remarks the pertinent sections of a bill 
for national incorporation, which I am preparing, and shall 
close my remarks to-morrow. 

The sections referred to are as follows: 

Suggestions as to leading provisions of a national incorporation act for 
railroads. 
FORMATION, 


SECTION 1. Any number of persons not less than fifteen may, under 
this act, form a corporation for the purpose of constructing, maintain- 
ing, and o reng an interstate railroad, or for the purpose of ac- 
quiring and operating a railroad or railroads, already constructed and 
engaged in interstate commerce. 

* * 0 * * . * 


CAPITALIZATION. 

Sec. 3. Such corporation shall Issue only such amount of bonds and 
stock as may be necessary for the construction, purchase, and equi 
ment of the railroads constructed or acquired. No bonds or stock shall 
be issued except for money paid or for property acquired at its actual 
value. The amount of such issue of stock or bonds shall in every case 
require the approval of the Interstate Commerce Commission, which 
shall grant public hearing ing the same, to which all parties in- 
terested shall by public notice given by the Commission be invited. 
The United States shall be represented at such hearing by the Attorney- 
General or one of his assistants. The Commission shall certi n 
writing to the incorporators or to the corporation its determination, 
and shall record the same in its records, and all bonds and stock not is- 
sued in e with such determination shall be void as a 
such corporation. 

* * * + * . * 


REPORTS. 

Sec, 14. All corporations formed under this act shall make to the In- 
terstate Commerce Commission such reports as are now by law required 
to be made to said Commission, and such further reports as the rules 
of said Commission shall from time to time require. 

* * s * * 0 . 


TAXATION. 


Sec. 17. National co 


its Hight of way, track, real estate, stations, office buildings, 
and equipment, shall be subject to assessment and at such average per- 


centage of thelr actual value as shall be customary with reference to 
other propery. in such State or Territory. In lieu of such tax an 
State or Territory may impose a tax not exceeding 4 per cent on suc 
proportion of the gross receipts of such corporation as the number of 
miles of track in such State or Territory bear to the total miles of track 
operated by such corporation. In estimating the miles of track, each 
mile of second track shall be rded as equal to one-half mile of track, 
and each mile of third or fo track or siding shall be estimated as 
equal to one-third of each mile of main track. ‘or the 28 of com- 
1 by each State the Interstate Commerce Commission shall cer- 
ify to the taxing authorities of each State or Territory the gross re- 
ceipts for the preceding year of the total mileage, as aforesaid, and the 
proportion of such total mileage operated in such State or Territory. 


STATE POLICE AND STATE RATES. 


Sec. 18. leur herein contained shall be construed as Interferin 
with the police laws of any State regarding railroads 1 I 
under this act and operating in such States, nor shall anythin 
contained be construed as affecting the bay and power of each State 
to regulate parey State commerce on roads organized under this 
act, But the Interstate Commerce Commission may hold conferences 
from time to time with the lating power of any State with a view 
to such harmonious adjustment and regulation of State commerce and 
interstate commerce as will protect the public against abuses or ex- 
tortion, and the railroads against inadequate returns upon their inyest- 
t, and promote the efficiency of such corporations as common car- 


herein 


ACQUISITION OF STATE RAILROADS. 

SEC. 19. Such corporation „with the consent of any State, upon 
the . of the Interstate Commerce Commission, acquire the rail- 
road any corporation now organized under the laws of such State, 
and may issue for the purchase thereof such amount of bends and 
stock as may be authorized by the Interstate Commerce Commission ; 
but such authorization shall only be made after a public hearing, at 
which the Attorney-General shall appear, either personally or by one of 
his assistants, and no issue of bonds or stock therefor shall exceed the 
value of such road as ascertained by said Commission. 

With the consent of the State under which any railroad corporation 
is or may be orga „ merger between such corporation and a cor- 
poration organized under this act may be accomplished under this act, 
and bonds and stock may be issued by any corporation organized under 
this act for such purpose, provided such proposed merger is approved 
by the Interstate Commerce Commission and the bonds and stocks 
issued in the accomplishment of such merger are also approved by such 
Commission. 

ACCIDENT AND INSURANCE FUND. 

Src. 20, It shall be a condition of the grant and continuance of any 

franchise to do business under this act that the 8 holding 

r cent of the gross 5 

tho 1 of the United 
0 


—— in the service or by age. 

vestment of the fund, the same, and 

management thereof, shall be under es and regulations to be made 

and from time to time altered by the Interstate Commerce Commission. 
BOARD OF CONCILIATION. 

SEC. 21. The Interstate Commerce Commission is hereby empowered 
and directed to act as a board of conciliation between corporations or- 
penoa under this act and their pa pn ey as to any dispute arising 

‘tween sald corporation and its employees in the matter of compensa- 
tion, hours and conditions of labor, the protection of life and limb of 
said employees, and such power shall be exercised by such Commission 
in accordance with rules and regulations to be made, and from time to 
time altered, by said Commission, 

PENALTIES. 

3 22. ARY 96 or N regres re who eer 

engaged promoting or opposing any ation or governmenta 
action, either national or State, shall from time to time make oath to 
the Interstate Commerce Commission to a statement of his expenditures 
made in that behalf. No corporation organized under this act shall 
make any expenditure whatever for the purpose of aiding or defeating 
any political party or candidate for office, and for every such offense 
paon corporation shall, on conviction, be subject to a fine of 
ollars. 

Any officer, director, or agent of such corporation who shall willfully 
and knowingly make, assist in making, cause or direct to be made any 
false statement, material misrepresentation, or false entry in any book, 
report, return, account, or certificate required by the act to be kept, 
made, or filed, shall be, upon ee subject to a fine of not more 
5 dollars, or to imprisonment for not more than one year, or 
ca 


and shall furthermore be liable in a civil action for damages 
to any creditor or stockholder thereby. 

Any officer, director, or agent of such corporation who shall willfully 
refuse or neglect to perform any duty imposed upon him by this act 
for which refusal or neglect a penalty is not therein otherwise ex- 
pressly provided, shall be subject, upon conyiction, to a fine of not more 
than dollars, or to imprisonment for not more than one year, or 


both, 
All fines under this act shall be paid into the accident and insurance 
fund aforesaid. 


DIVIDENDS. 


ceedin, 
after 


et be paid into the accident and insurance fund provided for by this 
ac 

No reduction of rates as to any given railroad shall be made or or- 
dered by the Interstate Commerce Commission, or by any other gov- 
ernmental ney, which shall make it reasonably probable that such 
5 per cent dividends can not be earned upon the total capital stock of 
the corporation. 
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JURISDICTION OF SUITS BY AND AGAINST RAILWAY COMPANIES. 


rated under the laws 


Sec. 24. All national railway companies incor 
actions by or against 


of the United States shall, for the purpose of al 
them, whether at law or in equity, be deemed citizens of the States in 
which they are respectively operating, and in such cases United States 
circuit and district courts shall not have jurisdiction other than such 
as they would have in case such corporations were individual citizens 
of such States, respectively. The 3 of this section shall not 
be held to affect the jurisdiction of the courts of the United States in 
cases in which the United States is a party or cases for winding up 
the affairs of any such corporation. 
RULES. 


Sec. 25. The Interstate Commerce Commission may make rules nec- 
essary for the complete enforcement of the provisions of this act, and 
from time to time alter, amend, or repeal the same. 

AMENDMENT OR REPEAL. ; 

Sec. 26. This act shall be at all times subject to amendment, altera- 
tion, or repeal by act of Congress. 

Mr. ALLISON. Mr. President, will the Senator from Nevada 
yield to me? 

Mr. NEWLANDS. I yield to the Senator. 

Mr. ALLISON. As I understand the Senator can not con- 
clude his remarks this afternoon, I will, with his consent, move 
that the Senate adjourn. 

Mr. NEWLANDS. I have but very little more to add to what 
I have already said. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
passed the concurrent resolution of the Senate providing for 
the printing of 10,000 extra copies of the testimony taken by 
the Senate Committee on Interstate Commerce in considera- 
tion of the so-called “ railroad rate bill,“ with an amendment; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution providing for the printing of 5,000 copies 
of the hearings before the subcommittee of the Committee on 
Naval Affairs of the House of Representatives, Fifty-ninth 
Congress, at the United States Naval Academy, Annapolis, Md., 
on the subject of hazing at the Annapolis Naval Academy, etc.; 
in which it requested the concurrence of the Senate. 

PUNISHMENT FOR HAZING AT NAVAL ACADEMY. 


The VICE-PRESIDENT laid before the Senate the follow- 
ing concurrent resolution of the House of Representatives; 
which was read, and referred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed 5,000 copies of the hearings before the subcom- 
mittee of the Committee on Naval Affairs of the House of Representa- 
tives, Fifty-ninth Congress, at the United States Nayal Academy, An- 
napolis, Md., on the subject of hazing at the Naval Academy, with ac- 
8 . athe 3,500 copies for the House of Representatives and 
1,500 for the Senate. 

REGULATION OF RAILROAD RATES. 

The VICE-PRESIDENT laid before the Senate the following 
amendment of the House of Representatives to the concurrent 
resolution of the Senate relative to the printing of 10,000 extra 
copies of the testimony taken by the Senate Committee on Inter- 
state Commerce in consideration of the so-called “ railroad rates 
bill; ” which was to strike out all after the resolving clause and 
insert: 

That there be printed 10,000 additional copies of the testimony 
taken by the Senate Committee on Interstate Commerce in the considera- 
tion of the so-called “railroad rates bill” and a digest of said testi- 
mony prepared under the direction of sald committee, 100 copies for 
the Senate Committee on Interstate Commerce, 100 copies for the 
House Committee on Interstate and Foreign Commerce, 2,900 copies 
for the use of the Senate, and 6,900 copies for the use of the House 
of Representatives. 

Mr. TILLMAN. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock p. m.) the Senate 
adjourned until to-morrow, Thursday, April 5, 1906, at 12 
o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 4, 1906. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. HENRY N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

DENATURED ALCOHOL. 

Mr. PAYNE, from the Committee on Ways and Means, reported 
the bill (H. R. 17453) for the withdrawal from bond, tax free, of 
domestic alcohol when rendered unfit for beverage or liquid 
medicinal uses by mixture with suitable denaturing materials; 
which was read a first and second time, referred to the Commit- 


tee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


FANNIE DINER. 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint resolution 
(H. J. Res. 182) permitting the waiving of the alien immigra- 
tion law in the case of Fannie Diner. 

The SPEAKER. The gentleman from New York [Mr. BEN- 
NET] asks unanimous consent for the present consideration of a 
joint resolution which the Clerk will report. 

The Clerk read as follows: 


Resolved, etc., That the Secretary of Commerce and Labor be, and he 
hereby is, authorized to waive the provisions of “An act to regulate the 
immigration of aliens into the United States,” approved March 3, 1903, 
in the case of Fannie Diner, if, after investigation, he deem such waiver 


proper. 

The SPEAKER. Is there objection? 

Mr, UNDERWOOD. Reserving the right to object, I should 
like to ask the gentleman from New York whether this bill pro- 
vides for more than one person? 

Mr. BENNET of New York. One person. 

: pe GOLDFOGLE. I did not hear the reading of the reso- 
ution. 

The SPEAKER. If there be no objection, the Clerk will 
again report the joint resolution. 

The joint resolution was again read. 

i Ae GOLDFOGLE. That only relates to one individual case, 
lieve. 

Mr. BENNET of New York. One person. 

Mr. FINLEY. Reserving the right to object, I should like to 
ask the gentleman what is the necessity for this resolution? 

Mr. BENNET of New York. Mr. Speaker, the Diner family 
is a German family which six or seven years ago consisted of a 
father and mother, three daughters, and a son. The son immi- 
grated to the United States some time previous, and for more 
than ten years has been an American citizen. Some time after 
he left Germany his father, for business reasons, took the 
family into Russia. Some time after that one of the daughters 
came here; making the son and daughter residents of America. 

Mr. FINLEY. This is simply to permit the balance of the 
family to join the son and daughter, who are American citizens? 

Mr. BENNET of New York. That is it. 

Mr. GOLDFOGLE. Mr. Speaker, I will ask the gentleman 
from New York whether he does not think that the joint resolu- 
tion ought to cover all cases of that kind. There are many such 
cases, and I am sure the gentleman from New York will join 
me in an expression of opinion that these cases ought to be 
covered generally by resolution, and that we ought not to pick 
out any one individual case. 

Mr. BENNET of New York. I will simply say that that is 
not the resolution before the House. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
im time; and it was accordingly read the third time, and 
pa y 

On motion of Mr. BENNET of New York, a motion to recon- 
sider the last vote was laid on the table. 


HAZING AT THE NAVAL ACADEMY. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I offer the follow- 
ing concurrent resolution, which is privileged. 

The SPEAKER. The gentleman from Indiana offers a House 
concurrent resolution, which the Clerk will report. 

The Clerk read as follows: 

Concurrent resolution No. 26. 

Resolved, That there be printed 5,000 copies of the hearings before 
the subcommittee of the Committee on Naval Affairs of the Ewes of 
Representatives, Fifty-ninth Congress, at the United States Naval 
Academy, Annapolis, Md., on the subject of hazing at the Naval 
Academy, with accompanying report. 

With the following amendment: 

After “ report,” insert “ 3, 
and 1.500 — ed ne 82 PO, e for the House of Representatives, 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Indiana what has become of his scheme for having a 
piecemeal printing of these things? 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Missouri that that scheme will be applied in this instance. 
We have recommended of this publication 5,000 copies. 

Mr. CLARK of Missouri. How many are you going to have 
actually printed the first crack out of the box? 

Mr. CHARLES B. LANDIS. Possibly a thousand or fifteen 
hundred. 

Mr. CLARK of Missouri. I think that will be fully as many 
as anybody on earth will ever want of them. 

Mr. CHARLES B. LANDIS. We shall consult with the super- 
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intendents of the folding rooms of the House and Senate and 
agree on a first edition. 
The amendment reported by the committee was agreed to. 
The concurrent resolution as amended was agreed to. 


PRINTING OF TESTIMONY AS TO RAILROAD RATES, 


Mr. CHARLES B. LANDIS. Mr. Speaker, I offer the follow- 
ing privileged Senate concurrent resolution, with amendment in 
the nature of a substitute. 

The Clerk read as follows: 

Senate concurrent resolution No. 13. 

Resolved by the nee FU ac House of Representatives concurring), 
That there be printed 10, extra copies of the testimony taken by the 
Senate Committee on Interstate Commerce in the consideration of the 
so-called “ railroad rates bill,” 3,000 for the use of the Senate and 7,000 
for the use of the House of Representatives. 


With the following substitute amendment, proposed by the 
Committee on Printing: i 


A —— out all after the resolving clause and insert In lieu thereof the 
‘ollowing : 
“That there be printed 10,000 additional copies of the testimony taken 
bz the Senate Committee on Interstate Commerce in the consideration 
of the so-called “raiiroad rates bill” and a digest of said testimony 
pepene under the direction of sald committee, 100 copies for ‘the 
enate Committee on Interstate Commerce, 100 coples for the House 
Committee on Interstate and Foreign Commerce, 2,900 copies for the 
use of the Senate, and 6,900 copies for the use of the House of Repre- 


sentatives,” 
Mr. Speaker, I would like to ask the gentle- 


Mr. TAWNEY. 
man how many copies have heretofore been printed? 

Mr. CHARLES B. LANDIS. The resolution that came over 
from the Senate provided for 10,000 copies. This is an amend- 
ment, which places 100 copies with each of the two committees. 

Mr. TAWNBY. It is a Senate resolution? 

Mr. CHARLES B. LANDIS. Yes. 

Mr. TAWNEY. Does it not say for printing of so many 
additional copies? 

Mr. CHARLES B. LANDIS. The usual number has been 
printed. The number allowed the committee was printed. 

Mr. TAWNEY. They were not printed by concurrent resolu- 
tion of the House and Senate? 

Mr. CHARLES B. LANDIS. No; they were printed under 
the authority of the committee of the Senate. 

Mr. TAWNBEY. And the first edition is entirely exhausted? 

Mr. CHARLES B. LANDIS. Those that were printed for the 
Senate committee are exhausted. I will say, Mr. Speaker, that 
while this authorizes an edition of 10,000, probably not more 
than one-third of that number will be printed, the quota being 
fixed on a basis of 10,000. 

The SPEAKER. The gentleman’s report, as it seems to the 
Chair, is a substitute in the nature of an amendment. 

Mr. CHARLES B. LANDIS. It is intended as a substitute 
for Senate resolution 13, and covers the provisions of Senate 
resolution 12. 

The SPEAKER. That ts, for the text. The gentleman’s 
motion, as the Chair understands it, substitutes what he re- 
ports for the Senate concurrent resolution, striking out all after 
the word “Resolved” in the concurrent resolution as it comes 
from the Senate, and insert a substitute read by the Clerk. 

Mr. CHARLES B. LANDIS. That is right. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. PAYNE. Mr. Speaker, I would like to ask the gentleman 
from Indiana if he has an estimate of the probable cost of this 
work? 

Mr. CHARLES B. LANDIS. The estimated cost for 10,000 
copies is $27,122. 

Mr. PAYNE. How many copies does the substitute call for? 

Mr. CHARLES B. LANDIS. The same number, but I will 
say that the first edition will probably not exceed 3,000 copies, 
and under the provisions of the joint resolution recently passed 
there will be saved in the neighborhood of $16,000. 

Mr. PAYNE. I hope there will not be more than 3,000 copies 

rinted. 

i Mr. TAWNEY. How many volumes of this testimony is 
included in this report? 

Mr. CHARLES B. LANDIS. Six volumes. 

Mr. TAWNEY. Bound in paper or in cloth? 

Mr. CHARLES B. LANDIS. I think it is contemplated that 
they shall be bound in paper. 

Mr. MURDOCK. Does that include the index? 

Mr. CHARLES B. LANDIS. Yes. 

Mr. TAWNEY. In view of the large number of volumes, and 
the fact that a great many have already been distributed, does 
not the gentleman think that in 3,000 he is providing for more 
than actually will be needed? 

Mr. CHARLES B. LANDIS. I will say that that was simply 
an estimate. 
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Mr. TAWNEY. What would a second edition cost? 

Mr. CHARLES B. LANDIS. That would depend on the size. 
The estimated cost of the entire number is $27,122—the entire 
number of 10,000. 

The SPEAKER. The question is on agreeing to the amend- 
ment in the nature of a substitute. 

The question was taken; and the amendment in the nature of 
a substitute was agreed to. 

The resolution as amended was agreed to. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following House 
resolution. 

The Clerk read as follows: 

Resolution No. 374. 


Resolved, That there be printed and bound together In 
1,000 additional copies of House Document No. 32 Fit 3 
0 ee pai House 8 per ine F. 2 5 Congress, 
second session, W. accom ng maps an tra 
of the Committee on Rivers ant Harboos. SP TOE: SAHAS 


The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I would like to inquire what are these documents? 

Mr. CHARLES B. LANDIS. I will say for the information 
of the gentleman from New York that this resolution refers to 
House documents relating to surveys of the Big Sandy River, 
West Virginia, and they are to be reprinted for the use of the 
Committee on Rivers and Harbors. The estimated cost is $105. 

Mr. FITZGERALD. I would like to suggest to the gentle- 
man from Indiana that he at least put the title of the document 
in the resolution, not for my information, but for the informa- 
tion of the House. 

The resolution was considered, and agreed to, 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

II. R. 7144. An act for the relief of Aaron Everly; 

An act granting a pension to Ellen Harriman; 
An act granting a pension to Dora A. Weathersby ; 
. An act granting a pension to Eva L. Martin; 
An act granting a pension to A. Louisa S. Me- 


An granting a pension to William C. Short; 

An act granting a pension to Horace D. Mann; 
An act granting a pension to Margarett Carroll; 
6147. An act granting a pension to Maud O. Worth; 
7839. An act granting a pension to Ray E. Kline; 

. 8339. An act granting a pension to Vienna Ward; 

. R. 9705. An act granting a pension to George W. Robin- 


. R. 10785. An act granting a pension to Thomas J. Cham- 
R. 11214. An act granting a pension to Isaac Baker; 
11873. An act granting a pension to Joseph B. Fonner, 
ohn Havens; f 

. R. 12403. An act granting a pension to Lydia A. Fielder; 
An act granting a pension to Louise Ackley; 
An act granting a pension to Willard V. Shep- 
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An act granting a pension to Frances Coyner; 
An act granting a pension to Mary Winfrey; 
An act granting a pension to James P. Himes; 
An act granting a pension to Orlando W. Fra- 
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R. 15449. 
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An act granting a pension to Rhoda Kennedy; 

H. R. 15870. An act granting a pension to Mary Palmer; 

H. R. 15941. An act granting a pension to Lydia A. Keller; 

H. R. 533. An act granting an increase of pension to Sumner 
F. Hunnewell ; 

II. R. 552. An act granting an increase of pension to William 
II. Nortip; 

H. R. 1027. An act granting an increase of pension to Charles 
II. Friend; 

H. R. 1241. An act granting an increase of pension to John G. 
Wallace; 

H. R. 1322. An act granting an increase of pension to Kath- 
erine F. Wainwright; 

H. R. 1468. An act granting an increase of pension to Morris 
B. Drake; 

II. R. 1655. An act granting an increase of pension to Henry 
A. Wheeler; 

H. R. 1897. An act granting an increase of pension to William 
R. Duncan; c 

H. R. 1913. An act granting an increase of pension to Charles 
H. Conley; 
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II. R. 2082. An act granting an increase of pension to Siotha 
Bennett; 

H. R. 2000. An act granting an increase of pension to Ellen M. 
Brant; 

II. R. 2195. An act granting an increase of pension to Hannah 
A. Sawyer; 

II. R. 2267. An act granting an increase of pension to Joseph 
Rupert; 

II. R. 2341. An act granting an increase of pension to Helen H. 
Hulbert; 

II. R. 2640. An act granting an increase of pension to Decatur 
Harmon; 

II. R. 2396. An act granting an increase of pension to Charles 
Hull; 

H. R. 2697. An act granting an increase of pension to Rufus 
G. Childress; 

II. R. 2765. An act granting an increase of pension to Andrew 
J. Benson; 

H. R. 2780. An act granting an inerease of pension to Mary 
E. Fifield ; 

II. R. 2984. An act granting an increase of pension to William 
II. Gildersleeve; 

H. R. 3007. An act granting an increase of pension to Thomas 
Carder; 

H. R. 3197. An act granting an increase of pension to Milo G. 
Gibson; 

H. R. 3233. An act granting an Increase of pension to Lucius 
E. Simons; 

II. R. 3281. An act granting an increase of pension to Thomas 
F. Underwood; 

II. R. 3344. An act granting an increase of pension to Henry 
‘Sanborn; 

H. R. 3484. An act granting an increase of pension to Edson 
J. Harrison; 

II. R. 2660. An act granting an increase of pension to James 
II. Hill; 

II. R. 3978. An act granting an increase of pension to Samuel 
Greenlee ; 

H. R. 4209. An act granting an increase of pension to Martin 
Callahan ; 

II. R. 4332. An act granting an increase of pension to Thomas 
Wolcott; 

H. R. 4691. An act granting an increase of pension to George 
L. Janney; 

II. R. 4717. An act granting an increase of pension to Mar- 
shall U. Gage; 

II. R. 4766. An act granting an increase of pension to John 
Deardourff ; 
. An act granting an increase of pension to John W. 


4888. An act granting an increase of pension to William 
1171 1 4946. An act granting an increase of pension to William 
82 An act granting an increase of pension to Thomas 
An act granting an increase of pension to Hugh 
25. An act granting an increase of pension to John G. 

An act granting an increase of pension to Cate E. 


An act granting an increase of pension to Winnie 
C. Pittenger ; 

II. R. 6058. An act granting an increase of pension to Emilie 
Scheldt; 

H. R. 6110. An act granting an increase of pension to Abram 
W. Davenport; 

H. R. 6128. An act granting an increase of pension to Thomas 
Patterson; 

II. R. 6142. An act granting an increase of pension to David 
Davis; 

H. R. 6407. An act granting an increase of pension to William 
Blair; 

H. R. 6465. An act granting an increase of pension to Augustus 
Joyeux ; 

II. R. 6557. An act granting an Increase of pension to Charles 
H. Jasper ; 

H. R. 6775. An act granting an increase of pension to William 
A. Lincoln ; 

H. 5 An act granting an increase of pension to John W. 
Hannah; 

H. R. 6946. An act granting an increase of pension to Elias 
Claunch ; 


II. R. 7225. An act granting an increase of pension to Mary O. 
Arnold; 

II. R. 7331. An act granting an increase of pension to Henry 
Porter; 

II. R. 7515. An act granting an increase of pension to Firman 
F. Kirk; 

155 R. 7585. An act granting an increase of pension to Joseph 
Girdler ; 

H. R. 7609. An act granting an increase of pension to Charles 
W. Henderson ; 

H. R. 7681. An act granting an increase of pension to James 
M. Miller; 

II. R. 7738. An act granting an increase of pension to Franklin 
J. Meck ; 

H. R. 7806. An act granting an increase of pension to Johanna 
Walgwist; 

II. R. 7823. An act granting an increase of pension to Annie E. 
Peters ; 

H. R. 7856. An act granting an increase of pension to Norman 
C. Potter; 

II. R. 7951. An act granting an increase of pension to William 
H. Pitchford; 
uE R. 8042. An act granting an increase of pension to Bottol 

rsen; 

+ R. 8062. An act granting an increase of pension to John K. 
Miller; 
8 H. 8 An act granting an increase of pension to Carner 

Welch: 

H. R. 8315. An act granting an increase of pension to Martin 
V. Cannedy ; 

H. R. 8316. An act granting an increase of pension to Wil- 
liam Smith: A 

H. m 8328. An act granting an increase of pension to Ira 
Grabill; 

H. R. 8333. An act granting an increase of pension to John G. 
Honeywell; 

H. R. 8530. An act granting an increase of pension to Benja- 
min Q. Ward; 

H. R. 8565, An act granting an increase of pension to Andrew 
La Forge; 

H. R. 8578. An act granting an increase of pension to Franklin 
G. Mattern; 

H. R. 8665. An act granting an increase of pension to Hiram 
Long; 

II. . An act granting an increase of pension to Moses 
B. Davis; 

H. R. 8823. An act granting an increase of pension to Charles 
C. Briant; 

II. R. 8930. An act granting an increase of pension to Margaret 
Becker ; 

H. R. 8942. An act granting an increase of pension to Marquis 
L. Johnson ; 

H. R. 9053. An act granting an increase of pension to John M. 
Jones; 

H. R. 9087. An act granting an increase of pension to William 
Winn; 

Sat oe An act granting an increase of pension to Farrie 
M. Allis; 

H. R. 9126. An act granting an increase of pension to Nathan 
Parish; 

II. R. 9296. An act granting an increase of pension to Elizabeth 
D. Hoppin; 

H. R. 9406. An act granting an increase of pension to Francis 
W. Preston; 
0 S * An act granting an increase of pension to David 

. Kirk; 
Ap R. 9839. An act granting an increase of pension to Jesse 

er; é 

II. R. 9896. An act granting an increase of pension to William 
McKenzie; 
1 An act granting an increase of pension to Abraham 

è er; 

H. R. 9904. An act granting an incrense of pension to Neeta 
H. Marquis; 

H. R. 9995. An act granting an increase of pension to Elias 
Johnson; 

H. R. 10019. An act granting an increase of pension to Jona- 
than Shook ; 

H. R. 10230. An act granting an increase of pension to Clark 
A. Winans; 

H. R. 10252. An act granting an increase of pension to Joseph 
J. Vincent; 

H. R. 10293. An act granting an increase of pension to Sarah 
F. Galbraith ; 
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II. R. 10300. An act granting an increase of pension to George 
C. Sackett; 

H. R. 10326. An act granting an increase of pension to Edmund 
Chapman ; 

H. R. 10396. An act granting an increase of pension to John A. 
Malone; 

H. R. 10404. An act granting an increase of pension to John 
Moules ; 

II. R. 10448. An act granting an increase of pension to George 
M. Frazer; 

H. R. 10450. An act granting an increase of pension to Silas 
H. Ballard; 

II. R. 10490. An act granting an increase of pension to Lu- 
cius A. West; 

H. R. 10562. An act granting an increase of pension to Aphe- 
nis M. Beall; : 

H. R. 10594. An act granting an increase of pension to James 
Martin ; 

H. R. 10622. An act granting an increase of pension to James 
II. Ward; 

H. R. 10753. An act granting an increase of pension to Jacob 
Keller ; 

II. R. 10816. An act granting an increase of pension to August 
Bauer; 

H. R. 10879. An act granting an increase of pension to 
Thomas E. Meyers; 

II. R. 10900. An act granting an increase of pension to Arthur 
R. Dreppard ; 

II. R. 10907. An act granting an increase of pension to John 
N. Boyd; 

II. R. 10923. An act granting an increase of pension to Ma- 
tilda Rockwell ; 

II. R. 11209. An act granting an increase of pension to 
Thomas Griffith ; 

H. R. 11509. An act granting an increase of pension to Jo- 
sephine Hoornbeck ; 

II. R. 11638. An act granting an increase of pension to John 
N. Vivian; 

H. R. 11690. An act granting an increase of pension to Lewis 
Lowry ; 
HI. I. 11691. An act granting an increase of pension to John 
Clark; 

II. R. 11905. An act granting an increase of pension to Eliza- 
beth E. Atkinson; 

H. R. 11990. An act granting an increase of pension to Daniel 
M. Coffman; 

II. R. 12014. An act granting an increase of pension to Francis 
H. Frasier; 

II. R. 12393. An act granting an increase of pension to William 
II 


ardy ; 
II. R. 12417. An act granting an increase of pension to Samuel 
G. Raymond ; 

H. R. 12443. An act granting an increase of pension to Na- 
thaniel Southard ; 

II. R. 12455. An act granting an increase of pension to John 
Jacoby ; 

II. R. 12540. 
J. James; 

II. R. 12541. 
V. Miles ; 


An act granting an increase of pension to Morris 
An act granting an increase of pension to Edward 
An act granting an increase of pension to John 
An act granting an increase of pension to William 


An act granting an increase of pension to William 
H. Franklin ; 

II. R. 12760. 
Ralston; 

II. R. 12795. 
Stimon; 

II. R. 12825. 
Bloomer ; 

II. R. 12834. 
Schramm; 

II. R. 12880. An act granting an increase of pension to Lo- 
renzo D. Mason; 

II. R. 12897. An act granting an increase of pension to Robert 
B. Malone; 

II. R. 12000. An act granting an increase of pension to James 
D. Havens; 

H. R. 18005. An act granting an increase of pension to Robert 
R. Wilson; 

II. R. 13028. An act granting an increase of pension to Mary 
E. Bennett; 


An act granting an increase of pension to William 
An act granting an increase of pension to Henry 
An act granting an increase of pension to Daniel 


An act granting an increase of pension to Theodor 


II. R. 13034. An act granting an increase of pension to Fred- 
erick Hildenbrand; 

II. R. 13038. An act granting an increase of pension to Re- 
becca Ramsey ; 

H. R. 13081. An act granting an increase of pension to Orren 

R. Smith; 

H. R. 13082. An act granting an increase of pension to Her- 
bert Williams; 

H. R. 18083. An act granting an increase of pension to Mordi- 
cai B. Barbee; 
II. R. 18136. 
liam Gaynor ; 
II. R. 13138. 

Lowry; 

II. R. 13148. 
liam Davis; 
II. R. 13150. 

F. Galbraith; 
H. R. 13198. 

F. Allen; 

H. R. 13230. 
beth Webb; 
II. R. 13231. 

Mattucks; 

H. R. 13238. An act granting an increase of pension to Wil- 
liam Strasburg; 
a R. 13310. An act granting an increase of pension to James 

McKee; 

H. R. 13311. An act granting an increase of pension to Jobn 

Wilkinson ; 

5 g R. 13341. An act granting an increase of pension to Robert 
. Pate; 
H. R. 13417. An act granting an increase of pension to John 

W. Bookman ; 

H. R. 13502. An act granting an increase of pension to John 

N. Buchanan; 

II. R. 13505. An act granting an increase of pension to Martha 

E. Chambers; 

II. R. 13525. An act granting an increase of pension to Martha 

J. Hensley ; 

II. R. 13584. An act granting an increase of pension to Anna 

M. Jefferis ; 

II. R. 18587. An act granting an increase of pension to Au- 
gust Frahm ; 
H. R. 13597. An act granting an increase of pension to Abram 

J. Bozarth ; 

II. R. 13610. An act granting an increase of pension to James 

Hann; 

H. R. 13627. An act granting an increase of pension to Homer 

F. Herriman, alias George F. Wilson; 

H. R. 18697. An act granting an increase of pension to Wil- 
liam Shoemaker ; 
II. R. 13710. An act granting an increase of pension to Anna 

M. Wilson ; 

H. R. 13712. An act granting an increase of pension to Caro- 
line D. Seudder ; 


An act granting an increase of pension to Wil- 
An act granting an increase of pension to Eada 
An act granting an increase of pension to Wil- 
An act granting an increase of pension to Cate 
An act granting an increase of pension to Josiah 
An act granting an increase of pension to Eliza- 
An act granting an increase of pension to Gatsey 


H. R. 13761. An act granting an increase of pension to John 
Cook ; 

II. R. 13798. An act granting an increase of pension to Alida 
King; 

H. R. 13826. An act granting an increase of pension to Frank 
S. Pettingill ; 

H. R. 13872. An act granting an increase of pension to Alvin 
D. Hopper; - 

H. R. 13891. An act granting an increase of pension to Hugh 
G. Wilson ; 

H. R. 13959. An act granting an increase of pension to Thomas 
B. Mouser ; 

II. R. 13988. An act granting an increase of pension to Mary 
McMahon ; 

H. R. 13994. An act granting an increase of pension to Francis 
A. Barkis; 

H. R. 14076. An act granting an increase of pension to Wil- 
liam Sanders ; 

H. R. 14077. An act granting an increase of pension to George 
W. Chesebro ; 

H. R. 14078. An act granting an increase of pension to Cather- 
ine Summers ; 

H. R. 14086. An act granting an increase of pension to Daniel 
Pence; 
Ra R. 14089. An act granting an increase of pension to Martin 

arter; 
; oe 14112, An act granting an increase of pension to Andrew 

è er; 
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s R 14113. An act granting an increase of pension to Isaac 
J. Terry; 

II. R. 14140. An act granting an increase of pension to Joseph- 
ine M. Cage; 

II. R. 14258. 
Miles ; 

H. R. 14277. 
S. Scott; 

H. R. 14287. 
Brooks; 

H. R. 14327. 


An act granting an increase of pension to John S. 
An act granting an increase of pension to George 
An act granting an increase of pension to Martha 
An act granting an increase of pension to Amelia 
An act granting an increase of pension to Lemuel 
. An act granting an increase of pension to Sumner 
An act granting an increase of pension to Amos 


An act granting an increase of pension to Robert 
Henderson Griffin ; 

II. R. 14426. An act granting an increase of pension to Thomas 
S. Menefee ; 

II. R. 14538. An act granting an increase of pension to Eliza 
L. Norwood ; 

II. R. 14563. An act granting an increase of pension to Edwin 
L. Higgins; 
n m E An act granting an increase of pension to Sarah 

Merrill; 

II. R. 14646. An act granting an Increase of pension to Am- 
brose R. Fisher; 

H. R. 14653, An act granting an increase of pension to Sophro- 
nia Lofton; 

II. R. 14655. An act granting an increase of pension to Henry 
Gilham; 

II. R. 14669. An act granting an Increase of pension to Anna 
H. Wagner; 

II. R. 14094. An act granting an increase of pension to Samuel 
R. Dummer; 

II. R. 14748. An 
liam F. Burks; 

II. R. 14761, An 
L. Decker: 

II. R. 14793. An 
liam W. Howell; 

II. R. 14834. An 
J. McCann; 

II. R. 14840. An 
thaniel H. Rone; 

H. R. 14848. An act granting an increase of pension to Sa- 
mantha E. Herald; 

II. R. 14878. An act granting an increase of pension to Charles 
Rattray ; 

II. R. 14888. An act granting an increase of pension to Eliza 
A. Bunker; 

H. R. 14800. An act granting an increase of pension to James 
H. Posey; 

II. R. 14987. An act granting an increase of pension to Wil- 
liam S. Nagle; 

H. R. 14925. An act granting an increase of pension to James 
Grizzle; 
3 8 R. 14988. An act granting an Increase of pension to James 

Cox; 

II. R. 15062. An act granting an increase of pension to Thomas 
Sparrow; 
3 H. R. 15199. An act granting an increase of pension to Jobn 

. Cook ; 
X H. R. 15249. An act granting an increase of pension to Isaac 

Seal; 

II. R. 15276. An act granting an increase of pension to Wesley 
Smith; and 

II. R. 4598. An act granting an increase of pension to James 


B. Barry. 


act granting an increase of pension to Wil- 
act granting an increase of pension to John 
act granting an increase of pension to Wil- 
act granting an increase of pension to Ruth 


act granting an increase of pension to Na- 


SUPERINTENDENT OF REPORTERS’ GALLERY. 


Mr. CASSEL. Mr. Speaker, I present the following privi- 
leged resolution from the Committee on Accounts, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

House resolution No. 373. 


Resolved, That Charles H. Mann is hereby appointed su 
the reporters’ gallery of the House, at a salary of $1 


rintendent 
of 
to 


June 30, 1906, 


one of the general appropriation bills: Provided, 
That the position hereby N i 0 


shall be in lieu of that of the messen- 


ger to the reporters’ gallery now provided for by law. 


. The SPEAKER. The question is on agreeing to the resolu- 
on. 

Mr. CRUMPACKER. Mr. Speaker, I would ask the gentle - 
man from Pennsylvania if this employee is one of the men who 
has heretofore been carried as messenger to the Doorkeeper? 

Mr. CASSEL. He is. I would say that this gentleman has 
been employed in this position for a long time. 


Mr. CRUMPACKER. I understand, Mr. Speaker, that this 
employee was one of thirteen messengers under the Doorkeeper 
who have been receiving a salary of $1,200 a year each. There 
are thirteen other messengers under the Doorkeeper who have 
received salaries at the rate of $1,000 a year, and in the recent 
legislative appropriation bill the salaries were made uniform 
on the basis of $1,100 a year. Now, this resolution takes this 
particular messenger out of the operation of that amendment 
to the legislative appropriation bill and puts him back at the 
salary of $1,200 a year. I think he is entitled to the salary of 
$1,200 a year, and I think the other messengers were also, but 
it strikes me that it is hardly a fair deal to take one out of the 
thirteen and give him $1,200 a year, restore him to his original 
salary, and leave the balance of them at a salary of $1,100 a 
year, being a reduction of $100 a year each. That is the only 
comment I care to make on the resolution. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken; and the resolution was agreed to. 


LAW BOOKS FOR COMMITTEE ON REVISION OF THE LAWS. 


Mr. CASSEL. Mr. Speaker, I offer the following privileged 
resolution, which I send to the desk and ask to have read. 
The Clerk read as follows: 
House resolution No. 347. 


Resolved, That the Clerk of the House furnish the Committee on 
Revision of the Laws with the following works and books, to be paid for 
from the contingent fund of the House, namely: One set of Federal 
Cases (30 volumes) and Digas (1 volume); one set of Federal Re- 
orter (139 volumes) and Digest (5 volumes), and Bouvier's Law Dic- 
ionary, latest edition (2 volumes). 


Mr. PAYNE. Mr. Speaker, I did not hear very well, and 
I would ask the gentleman from Pennsylvania what committee 
it is that is to have these? : ; 

Mr, CASSEL, The Committee on the Revision of the Laws. 
The members state that it is absolutely necessary to have these 
books in order to accomplish their work. 

Mr. TAWNEY. Mr. Speaker, is it not a fact that this com- 
mittee has access at all times to two law libraries here in the 
House end of the Capitol, one the Supreme Court library and 
one right over here? 

Mr. CASSEL. Mr. Speaker, I will say that I opposed this 
resolution for quite a while, believing there were sufficient 
copies of these laws to be had. But a number of the lawyers in 
the House tell me that they can not do good business unless 
they have their books in their own office, and consequently 
we have decided that this is a good investment for this com- 
mittee. 

Mr. SULZER. Mr. Speaker, I think this is a very important 
and necessary resolution, and it ought to pass. This Commit- 
tee on the Revision of the Laws is doing a very important work 
at the present time in codifying the laws, and the House ought 
to aid the committee in every way it can by giving it the neces- 
sary implements wherewith to work, the law books needed for 
immediate reference. The cost is infinitesimal. I trust there 
will be no objection. 

The SPEAKER. The question is on agreeing to the resolu- 


tion. 


The question was taken; and the resolutlon was agreed to. 


| SPECIAL EMPLOYEE IN DOCUMENT ROOM. 


Mr. CASSEL. Mr. Speaker, I offer the following privileged 
resolution, which I send to the desk and ask to have read. 

The Clerk read as follows: 

House resolution No. 124. 

Resolved, That the Clerk of the House is hereby authorized and 
directed to appoint W. P. Scott as a special employee in the Clerk's 
document room, at the rate of $2,000 per annum, to be paid from the 
contingent fund of the House until otherwise provided for by law. 

With the following amendment: 

In line 3 strike out the words “two thousand“ and Insert in lieu 
thereof the words “ fifteen hundred.” 

Mr. CRUMPACKER. Mr. Speaker, I would like to hear from 
the gentleman about the purpose and effect of this resolution 
and the necessity for this additional employee. This man 1s 
already employed? 

Mr. BARTLETT. No; he is not. 

Mr. TAWNEY. I would ask if this creates a new place in the 
document room? . 

Mr. CASSEL, Mr. Speaker, this creates a new place, not in 
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the document room, but under the Superintendent of the Cap- 
itol. Mr. Wood, in preparing the new office building of the 
House, needs some one to assist him in laying out the plans for 
the storage of the documents belonging to the House. This gen- 
tleman is the most efficient he could secure for the place, and it 
has been at his request that we have reported this resolution, so 
that he may be assisted in preparing the rooms for the storage 
of documents in the new office building. This has been ap- 
proved by the building commission of the new building. 

Mr. CRUMPACKER. The office, however, will die with the 
individual. If this is a necessary oflice, why specify the incum- 
bent? If Mr. Scott is the proper person to appoint, Mr. Wood 
can select him. Why not provide for an additional place at a 
salary of $1,500 a year, to run as soon as there is need for it, 
and giving the power of selection to the Superintendent or any 
other person who is the proper person? 

Mr. CASSEL. I would state that the House has the power at 
all times to remove any employee appointed by resolution of 
this kind, and to appoint somebody in his place if he is removed. 

Mr. CRUMPACKER. As a rule, Mr. Speaker, I do not like 
the idea of creating an office and at the same time naming the 
incumbent, because when he retires the office, of course, becomes 
extinct and it is necessary to create another office. It does not 
strike me that that, as a general proposition, is good policy. 
It may be all right, however, in this case. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the res- 
olution as amended. 

The question was taken; and the resolution was agreed to. 


TO INCORPORATE THE NATIONAL GERMAN-AMERICAN ALLIANCE, 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill H. R. 11273. 
The SPEAKER. The Clerk will report the same. 
The Clerk read as follows: 
A bill (H. R. 11273) to 9 The National German-American 
Alliance. 


Be it enacted, etc:, That C. J. Hexamer, M. D. Learned, Adolph Timm, 
John Weber, Hans Weniger, H. C. Bloedel, all of the State of Pennsyl- 
vania ; John Tjarks, of the State of Maryland; C. C. Lienau, of the State 
of New Jersey; Kurt Voelckner, of the District of Columbia; H. A. C. 
Anderson, of the State of New York; Gustave Bender, of the State of 
Texas ; posse Keller, of the State of Indiana; F. O. Martin, of the 
State of Idaho; Gustav Halbach, of the State of Ohio; H. J. Nienstedt, 
of the State of Minnesota, officers and members of the National Ger- 
man-Amorican Alliance of the United States of America, and their suc- 
cessors, be, and they are hereby, incorporated and made a body politic 
and corporate of the District of Columbia under the name of The 
National German-American Alliance of the United States of America.” 
And by that name they and their successors may have and use a com- 
mon seal, and may alter and change the same at pleasure, and may 
make by-laws and elect officers and agents, and may take, receive, hold, 
an convey real and personal estate necessary for the purposes of the 
society. 

Sac, 2. That this corporation shall be perpetual and have all the 

rivileges accorded by existing laws or that may hereafter be enacted 
E the Congress of the United States. 

Sec. 3. That this corporation, composed of the individuals aforesaid 
and their associates, under the name and style aforesaid, is formed for 
the purposes as follows: The conservation of the principles of repre- 
sentative government and the protection and maintenance of all civil 
and litical rights; the pk gpa of German immigrants against im- 
position and deception and to assist in their naturalization; the study 
of American institutions and the publication of American history; the 
cultivation of the German language, literature, and drama, and the 
perpetuation of the memory an deeds of those ‘early German pioneers 
whose influence has been of incalculable benefit to the intellectual and 
economic development of this country and whose loyalty in times of 
stress and strife is a matter of history. 

Sec. 4. That said corporation shall have a constitution and shall have 
power to amend the same at pleasure: Provided, That such constitution 
or amendments thereof do not conflict with the laws of the United 
States or of any State. = 

Sec. 5. That said corporation shall have the right to hold its meetings 
at any place within the United States as may be best suited or most ad- 
vantageous to the carrying out of the purposes for which this corpora- 
tion is formed. 

Sec. 6. That said corporation shall not engage in any business for 
gain, the purposes of said corporation being educational and patriotic. 

Sec. 7. What Congress may at any time amead, alter, or repeal this 
act. 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation from the gentleman from 
Missouri regarding this bill. 

Mr. BARTHOLDT. Mr. Speaker, I shall be glad to give my 
friend from New York such information as I have on this 
subject. This bill has been reported unanimously by the Com- 
mittee on the Judiciary. It relates to an organization with 
branch organizations in thirty-three or thirty-four States of the 
Union. It has a membership of about a million and a haif, 
consequently it can be justly said that the organization is na- 


tional in scope. It is also patriotic in character. The pur- 


poses of the organization are stated best in the terms of the bill 
itself, namely: 

The conservation of the principles of representative government and 
the protection and maintenance of all civil and litical rights; the 
protection of German immigrants against im Ftion and deception 
and to assist in their naturalization ; the study of American institu- 
tions and the publication of American history. 


Mr. SULZER. Will the gentleman allow me? I have just 
read over the bill, and I am in favor of the bill; but I observe 
from reading it that there is only one representative from the 
great State of New York, which is a very large State, having 
a large population of German-Americans, and I would suggest 
to the gentleman that he allow me to. suggest an amendment 
by adding the names of John B. Hasslocher and John P. Schuch- 
man, of New York. Mr. Schuchman is a distinguished citizen 
and a very prominent lawyer in New York, and Mr. Hasslocher 
is one of the best-known and most popular business men in 
this country. I think it will strengthen the bill by adding the 
8 of these distinguished gentlemen from the State of New 

ork. 

Mr. BARTHOLDT. I will say to the gentleman that my 
own city, St. Louis, is not represented. 

Mr. SULZER. It should be, in my opinion. 

Mr. BARTHOLDT. That is, Missouri is not represented. 

Mr. SULZER. But that 

Mr. BARTHOLDT. Allow me to explain this—though we 
have in Missouri a yery strong branch organization. The men 
mentioned here are presidents of the State organizations which 
originally organized and constituted this alliance. 

Mr. SULZER. Who is the president of the organization in 
the State of New York? 

Mr, BARTHOLDT. It seems that New York came in later. 
As the States came in the State organizations elected their 
presidents, and those seyeral presidents are now named in this 
bill as incorporators. 

Mr. SULZER. Have you any objection to my amendment 
to make Mr. Hasslocher and Mr. Schuchman incorporators? 

Mr. BARTHOLDT. I have no authority to accept any ad- 
ditional suggestion of that kind. 

Mr. SULZER. Well, if I propose the amendment, will the 
gentleman object to it? 

Mr. BARTHOLDT. Then I would have to move to insert 
some one from my own State. 

Mr. SULZER. I think you ought to do it. I think you 
ought to put in the name of some distinguished German- 
American from your own district. 

Mr. BARTHOLDT. It is the same as in the case of the 
thirteen original colonies; you could not very well make them 
fourteen, because there were only thirteen. 

Mr. GOLDFOGLE. But we added to their number and made 
them States. 

Mr. SULZER. Mr. Speaker, I am in favor of this bill, and 
I hope it will pass unanimously, but T think the gentleman 
from Missouri makes a mistake when he confines the names 
of the incorporators to the presidents of the original organiza- 
tions. I think he ought to widen its scope and’ extend its use- 
fulness, and I hope the gentleman will accept my amendment 
for the good of the cause we both have at heart. 

Mr. HEPBURN. Mr. Speaker. 

Mr. BARTHOLDT. Mr. Speaker, I yield to the gentleman 
from Iowa. 

Mr. HEPBURN. Mr. Speaker, I want to reserve my right 
to object. I would like to know what is the necessity for cre- 
ating a national organization along the line of heretofore 
nationality in this country. But I would like to know what 
rights of emigrants are invaded that makes it necessary for 
Congress to organize a national society to protect those rights. 
I would like to know what defects there are in the naturali- 
zation laws of the United States, presided over by the courts, 
that makes it necessary that Congress should authorize a 
national society to secure the naturalization of those gentle- 
men under those national laws. It seems to me, Mr, Speaker, 
that there is something more in this bill than what appears 
upon its surface; that this is not a mere social organization, 
but that it is political in character. I doubt seriously whether 
it is wise for the Congress of the United States, along national 
lines, to organize societies of this kind. It looks to me as if 
it was very questionable policy for us to do so; and that the 
organization of this society is a reflection upon the legislation 
of the country and upon the administration of the laws of tie 
country. I would like to have the gentleman explain the ne- 


cessity before I will give consent. 

Mr. BARTHOLDT. Mr. Speaker, I am perfectly willing to 
explain the bill further, and meet the objections raised by the 
gentleman from Iowa. This is not an organization along na- 
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tional lines at all; it is thoroughly and purely an American 
organization. No man can become a member of it who is not 
a citizen of the United States. It is constituted for the purpose 
of aiding German immigrants, for instance, in their process of 
assimilation, in their precess of naturalization, by explaining to 
them American institutions and American laws; and that pur- 
pose, it seems to me, is not only commendable, but should com- 
mand the support and encouragement of Congress and of every 
man who is a Member of it. 

Mr. GROSVENOR. I would like to ask the gentleman a ques- 
tion. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Ohio? 

Mr. BARTHOLDT. I do. 

Mr. GROSVENOR. What is the propriety of calling this 
organization “German-American?” What is the propriety of 
using the term “German-American?” I have heard it con- 
demned many a time, and I have had a great deal of sympathy 
with that condemnation. No man, I think, has a greater admi- 
ration for the American who comes here from Germany and 
changes his allegiance to the American nation, but upon what 
propriety is that hyphenated designation kept up after a man 
has cast in his fealty with the American people? 

Mr. BARTHOLDT. Mr. Speaker, I sympathize, like the gen- 
tleman from Ohio, with every effort to eliminate hyphenation 
of terms in this country, but the term “German-American ” is 
not meant in a political sense, because all these men are thor- 
ough Americans. It is meant more in an ethnological sense. 
They are simply speaking that language which will enable them 
to be of assistance and aid to the immigrants coming to this 
country from Germany. 

I want to say, Mr. Speaker, that as far as immigration is con- 
cerned, I regret very much that immigration from Germany has 
dwindled to almost nothing. About ten years ago we had from 
180,000 to 200,000 Germans coming to this country every year; 
and I believe the Members of this House will bear me out when 
I say, modestly, that they are good citizens, and that they have 
contributed to what is best in the blood of this country. But 
of recent years this immigration has decreased considerably, 
until now there are only from 20,000 to 30,000 a year. But we 
are about to pass a bill changing the naturalization laws. 
That bill has in it a provision which obliges the applicant to 
read and write the English language. For the purpose of en- 
abling him to do so; for the purpose of enabling the man who 
works from morning to night and has no chance to acquire 
knowledge of this kind, this organization proposes to establish 
night schools open to all and enabling all to become proficient in 
a knowledge of the English language, so that everything that 
appeals to us from the standpoint of good American citizenship 
is in favor of this bill. It intends to make Americans out of 
German immigrants, and to assimilate them with us quicker 
and more thoroughly. 

The SPEAKER. Is there objection? 

Mr. HEPBURN. I object. 

The SPEAKER. The gentleman from Iowa objects. 


FLATHEAD INDIAN RESERVATION. $ 


The SPEAKER laid before the House the bill (H. R. 8461) 
to amend chapter 1495 of the Revised Statutes of the United 
States, entitled “An act for the survey and allotment of lands 
now embraced within the limits of the Flathead Indian Reser- 
vation, in the State of Montana, and the sale and disposal of 
all surplus lands after allotment,” as amended by section 9 of 
chapter 1479 of the Revised Statutes of the United States, with 
a Senate amendment, which was read. 

Mr. SHERMAN. Mr. Speaker, I move to nonconcur in the 
Senate amendinent and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees: Mr. 
SHERMAN, Mr. Curtis, and Mr. STEPHENS of Texas. 


CHAMBERLAIN LAND DISTRICT, SOUTH DAKOTA. 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
15328) to approve certain final proofs in the Chamberlain land 
district, South Dakota. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent for the present consideration of a bill, which 
will be reported by the Clerk. 

The bill was read, as follows: 


Be it enacted, etc., That all homestead final proofs for lands in the 
Chamberlain land district in South Dakota, made before the judge or 
clerk of the court of Stanley County, or any_United States court com- 
missioner at Fort Pierre, S. Dak., prior to July 1, 1905, shall be ac- 
cepted and patented the same as if such proofs were made within the 
said Chamberlain land district: Provided, That this act shall not affect 
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any, final proof except only in respect to the place where same was 
made. 


With the following amendment: 

In lines 6 and 7, after the word “ to,” strike out “July 1, 1905 and 
insert “ the passage of this act.” 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. Burke of South Dakota, a motion to recon- 
sider the last vote was laid on the table. 


TOWN SITES ON IRRIGATION LANDS, 


Mr. FRENCH. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 87) providing for the with- 
drawal from public entry of lands needed for town-site purposes 
in connection with irrigation projects under the reclamation 
act of June 17, 1902, and for other purposes, which has already 
been read, together with its amendments. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent for the present consideration of a bill which has already 
been reported, the title of which will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed and read 
a third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. Frencu, a motion to reconsider the last vote 
was laid on the table. 

FORT CRITTENDEN MILITARY RESERVATION, UTAH. 

Mr. HOWELL of Utah. Mr. Speaker, I ask unanimons con- 
sent for the present consideration of the bill (H. R. 12323) to 
permit the State of Utah to select lands in any abandoned mili- 
tary reservation in Utah. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent for the present consideration of a bill which will be 
reported by the Clerk. 

The Clerk read as follows: 

Be it enacted, etc., That the State of Utah shall have the right to 


select school in nity or other lands granted to the State by the 
3 act providing for the admission of said State into the Union 
from thin the limits of any abandoned military reservation in Utah, 


and said lands are hereby made subject to such selection. 

Sec. 2. That the general laws for the disposal of the public lands of 
the United States are hereby extended and made applicable to the 
lands comprised within the limits of said abandoned Fort Crittenden 
Military Reservation in said State. 

With the following committee amendments: 

Strike out all of section 1 and substitute section 2 as section 1. 

Amend by striking out the word “said” at the nning of line 12, 
page 1, of the bill as printed, and insert the word “ the.” 

Dich out the word “said” at the end of line 12 and insert the word 
“the.” > 


Strike out the period after the word “State” at the end of the bill 
and add the words of Utah,” and insert a period after the last word. 


The SPEAKER. Is there objection? A 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
should like to understand what this bill does. The bill itself 
is pretty broad. I do not know what changes are made by the 
amendment. 

Mr. HOWELL of Utah. The bill merely extends the general 
land laws of the country to the Fort Crittenden Military Reser- 
vation, in Utah. This reservation comprises about 173,000 
acres. The land has never been used for military purposes and 
never will be. The purpose of the bill is simply to make the 
land within that reservation subject to the general land laws 
of the country, and to permit State selections of same in satis- 
faction of grants to the State or for indemnity lands as provided 
by law. This vast tract of public lands was arbitrarily set aside 
as a military reservation nearly half a century ago. It is an 
arid country and poorly adapted for homestead settlement. The 
Commissioner, to whom the bill was submitted, and thereafter 
amended at his suggestion, reported as follows: 

While the right to grant to the State the privilege of selection of 
these lands is exclusively with Congress, I am of the opinion that the 
established policy in relation to abandoned military reservations should 
not be generally disturbed, though instances may arise where such a 

olicy, being too restrictive, should be changed, and such a case is found 
n the abandoned Fort Crittenden Reservation. This reservation, with 
an area of 173,644.68 acres, was relinquished July 22, 1884. For ten 
years the land was subjected to entry under act of 1884, and since 
the ge of the act of A gust 23. 189 
ment and en 
two years it 
of. 


4, has been subject to settle- 
under that act, and during the entire period of twenty- 
t less than 13,000 acres have been dis- 
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In view, therefore, of the extraordinary la area within this re- 
serve, and the apparent fact that settlement claims can not be made ad- 
vantageously under the restrictions of the act of 1894, I recommend 
that the general laws for the disposal of the public Jands of the United 
States be extended and made applicable to the lands comprised within 
the limits of the abandoned Fort Crittenden Reservation in Utha. 

Should this be done the State would then acquire the right to make 
selections of lands therein. 


The bill has been unanimously reported with amendments by 
the Committee on the Public Lands, and ought to become a law. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. Hower of Utah, a motion to reconsider the 
last vote was laid on the table. 

By unanimous consent, the title of the bill was amended so 
as to read: “A bill to extend the public-land laws of the United 
States to the lands comprised within the limits of the aban- 
doned Fort Crittenden Military Reservation, in the State of 
Utah.” 


KIOWA, COMANCHE, AND APACHE INDIAN RESERVATIONS, OKLA. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 17507) to 
open for settlement 505,000 acres of land in the Kiowa, Co- 
manche, and Apache Indian reservations, in Oklahoma Terri- 


tory. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of the bill which will be 
reported by the Clerk. 

The bill was read, as follows: 


Be it enacted, etc., That all of that part of article 3 of section 6 of 
the act of Congress of date June 6, 1900, entitled “An act to ratify and 
confirm an a ent with the Indians of the Fort Hall Indian Reser- 
vation, in Idaho,” and making appropriations to carry the same into 
effect, which reads as follows, to wit: “That in addition to the allot- 
ment of lands to said Indians as provided for in this agreement the 
Secretary of the Interior shall set aside for the use in common for said 
Indian tribes 480,000 acres of grazing land to be selected by the Secre- 
tary of the Interior either in one or more tracts, as will best subserve 
the Interests of said Indians," be, and the same is hereby, repealed. 

Sec. 2. That the 480,000 acres of land set apart in the Kiowa, Co- 
manche, and Apache Indian reservations, in Oklahoma Territory, by 
the Secretary of the Interior, referred to and mentioned in section 1 of 
this act, and the 25,000 acres of land set apart as a wood reservation in 
the Kiowa, Comanche, and apes Indian reservations, in Oklahoma 
Territory, by the Secretary of the Interior, shall be opened to settle- 
ment by proclamation of the President of the Uni States within 
three months from the passage of this act and be disposed of upon 
sealed bids or at public auction, at the discretion of the Secretary of 
the Interior, to the highest bidder, under the provisions of the home- 
stead laws of the United Stites and under the rules and regulations 
adopted by the Secretary of the Interior, and such purchaser must be 
duly qualified to make entry under the general homestead laws: And 
provided further, That the money arising from the sale of said lands 
shall be paid into the Treasury of the United States and placed to the 
credit of said tribes of Indians, and said deposit of money shall draw 
4 per cent interest per annum; and the principal and interest of said 
deposit shall be expended for the benefit of said Indians in such man- 
ner as Cong may direct. And it is also provided that such sales 
shall be subject to any leases made for agricultural purposes prior to 
this act, the rentals accruing after such sale to belong to the purchasers 
under this act. - 

Sec. 3. That said lands shall be sold for not less than $5 per acre, 
and shall be sold upon the following terms: One-fifth of the price bid 
therefor to be paid at the time the bid is made and the balance of the 
purchase price of said land to be paid in four equal annual install- 
ments; and in case any purchaser fails to make such annual payment 
when due all rights In and to the land covered by his or her purchase 
shall at once cease and any payments theretofore made shall be for- 
feited and his or her entry shall be canceled. d no title to said land 
shall inure to the purchaser, nor any patent of the United States issue 
to the purchaser, until the purchaser shall have in all respects complied 
with the terms and provisions of the homestead laws of the United 


tates, 

Sec. 4. That the Secretary of the Interior is hereby vested with full 
power and authority to make such rules and regulations as to the time 
of notice, manner of sale, and other matters incident to the carrying 
out of the provisions of this act as he may deem necessary. 

Src. 5. That all lands remaining und of at the expiration of 
five years from the taking effect of this act shall be disposed of for 
oan . — rules and regulations to be prescribed by the Secretary of 

e Interior. 

Sec. 6. That the Secretary of the Interior shall allot 160 acres of 
land to each child of Indian parentage born since June 6, 1900, whose 
father or mother was a duly enrolled member of either the Kiowa, Co- 
manche, or Apache tribes of Indians and entitled to an allotment of 
land under the act of June 6, 1900, opening said Kiowa, Comanche, or 
Apache reservations to settlement, said allotments to be made out of 
the lands known as the pasture reserves in said reservations. 


With the following committee amendments: 


age 2, line 10, strike out the word three“ and insert in lieu 
thereof the word “ six; ” in line 16, same page, strike out the word 
And; in line 17, same page, strike out the word further; in line 
23, same page, strike out the words “And 1 also;" and in the same 
line, after the word “ provided,” add the word further.” 

On page 3, in line 25, section 6, add after the word “ that” the words 
“prior to the said proclamation.” 


The SPEAKER. Is there objection? 

Mr. PAYNE. I reserve the right to object. 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
wish to ask if this bill has been unanimously reported by the 
Committee on Indian Affairs? 

Mr. STEPHENS of Texas. Yes; three times, and it passed 
the House once this session, and also the Senate. 

Mr. SULZER. Is it approved by the Commissioner of Indian 
Affairs? 

Mr. STEPHENS of Texas. It is in its present form. The 
Commissioner raised two objections to it in the form that it 
passed the House and Senate, and that is the reason that the 
bill was returned by the President to the House. One of his 
objections was that he wanted the Indian children born since 
1900 to be enrolled and to receive an allotment of lands in 
these pasture reserves. The other objection was that the mini- 
mum price of $1.50 per acre was too low, and he des#red it 
raised to $5 per acre. We have reconciled all of these ob- 
jections in this bill, and it meets with no objection in its pres- 
ent form from any source known to me. 

7 SULZER. Are the Indians themselves in favor of the 

Mr. STEPHENS of Texas. In 1892 the Indians agreed by 
treaty to the sale of all of these lands. In 1900 three and one- 
half million acres out of the entire reservation was opened for 
sale and settlement by act of Congress. This act, however, 
reserved 480,000 acres of pasture lands in the reservation for the 
Indians’ use. In the meantime the country settled up and the 
old reservation has been divided up into three counties, these 
counties being among the best counties in Oklahoma. These 
pasture lands now being opened by this bill comprise the rest 
of the reservation, and were included in the original treaty with 
these Indians, and there is no objection to the bill. It has 
passed this House twice, once in last Congress and the House 
and Senate this Congress, and in its present form it has passed 
the Indian Committee of the House, and it has been reported 
from that committee at least three times. Objection was raised 
to the other bill, No. 431, in the Interior Department on the 
two points I have explained, and those objections have been 
obviated by this bill, so that now there is no objection to it. 

Mr. SULZER. Do I understand the gentleman from Texas 
to say that the Indians of this reservation held a council and 
voted for this treaty? 

Mr. STEPHENS of Texas. They did, in 1892, in the usual 


way. 

Mr. SULZER. And subsequently the Indians have never at- 
tempted in any way to rescind that treaty? 

Mr. STEPHENS of Texas. That treaty Is still in force. It 
is satisfactory to the Indians and to the Interior Department, 
and there is no objection to the bill from any quarter that I 
know of now. 

Mr. SULZER. Mr. Speaker, upon that explanation I with- 
draw my objection. . 

Mr. PAYNE. Mr. Speaker, still reserving the right to object, 
I yield to my colleague from New York [Mr. FITZGERALD], who 
desires to ask a question. 

Mr. FITZGERALD. Mr. Speaker, before the bill is acted 
upon I wish to get about five minutes to say something. 

The SPEAKER. Does the gentleman from Texas yield to 
the gentleman from New York? 

Mr. STEPHENS of Texas. Which one? 

The SPEAKER. To the gentleman from New York, Mr. 
PAYNE. 

Mr. STEPHENS of Texas. I do. 

Mr. PAYNE. Has any assent been received from the Indians 
since 1892 in reference to this bill? 

Mr. STEPHENS of Texas. I understand that they are now 
satisfied with the bill. 

Mr. PAYNE. The Indians are satisfied with this disposition 
of the land? 

Mr. STEPHENS of Texas. They are—and my information 
comes through the Indian agent and through the Indian Office 
here—if the bill passes in its present form, as I have already 
fully explained. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I want to ask the gentleman from Texas to yield five min- 
utes to me. 

The SPEAKER. That can be done when the House has con- 
sideration of the bill. Is there objection to the present consid- 
eration of the bill? [After a pause.) The Chair hears none. 

Mr. STEPHENS of Texas. Now, Mr. Speaker, I will yield 
five minutes to the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I have no objection to this 
bill, but I wish to call attention of the House to the extraor- 
dinary circumstances under which it now comes before the 
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House. This bill passed Congress, was sent to the President 
under the provisions of the Constitution. It was his duty, if he 
approved the bill, to sign it, and if he did not approve it to re- 
turn it to the House, in which it originated, with his objections. 
Instead of doing that, in some mysterious manner information 
was conveyed to gentlemen interested in the bill that unless the 
Congress passed a concurrent resolution recalling the bill from 
the President that he would veto it. 

The President has certain rights and prerogatives under the 
Constitution, and so has the Congress. If the President does 
not approve of a bill, he should perform his duty and either per- 
mit it to become a law or veto it. Then Congress could exercise 
its right and determine whether it would pass the bill over his 
veto, or by having the bill reintroduced in a different form, 
pass it in the form in which it would then be. 

I call attention at this time to this fact because this is the 
second time such an occurrence has happened during this ses- 
sion of Congress. In the last Congress the Indian appropriation 
bill went to the President. Instead of approving it, or returning 
it with his objections, or permitting it to become a law without 
action on his part, as it was his duty, he compelled Congress to 
pass three separate joint resolutions amending the bill that was 
then before him awaiting his action. 

Mr. Speaker, there seems to be an innovation in the methods 
of legislation. The first section of the Constitution provides 
that “all legislative powers * * * shall be vested in a Con- 
gress of the United States, which shall consist of a_Senate and 
House of Representatives.“ Under this new dispensation all 
legislative power seems to be vested in a Congress consisting of 
three branches: The Senate, the House of Representatives, 
and the White House. And that this is not farfetched I call 
the attention of the House to the fact that in this very session 
there was submitted to the Committee on Appropriations a re- 
quest that the term “ Executive Mansion,” where it occurred in 
the legislative bill, be changed to“ White House.” 

There is another provision in the Constitution—section 3 
of Article II—which directs the President “from time to time 
to give to the Congress information of the state of the Union. 
and recommend to their consideration such measures as he 
shall judge necessary and expedient.” But the present Execu- 
tive has departed from that requirement of the Constitution. 
Within the last few weeks the Executive, in personal letters 
addressed to the heads of two great committees of Congress, 
the chairman of the Naval Committee of the Senate and the 
chairman of the Naval Committee of the House of Representa- 
tives, recommended certain legislation and commended to those 
gentlemen the propriety of enacting the legislation that was 
recommended in those letters. 

The other day the Executive wrote a personal letter to a 
gentleman who happened to be the chairman of a subcommittee 
of the House, congratulating him upon the efficient manner in 
which the chairman and the subcommittee had investigated the 
hazing conditions at the Naval Academy. Mr. Speaker, this 
is not Russia; the President is not a czar. The czar originates, 
legislates, and executes the laws. The President does not; he 
is not the source of all power in our Government. Under our 
Constitution the Executive has certain duties to perforin, which 
are specifically enumerated and carefully defined. He should 
not attempt to increase or extend these powers. He should be 
jealous of his rights, and so should the Congress be keen to 
protect the powers lodged by the Constitution in Congress. 
At this time I shall be content with the statement that if the 
Executive follows a similar procedure in the future and has 
bills brought back here for amendment that, under a proper 
construction of the Constitution, he should either approve or 
disapprove or permit to become law without action, so far as 
I am concerned, those bills will not be considered in this 
House by unanimous consent. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Iowa [Mr. Lacey]. 

Mr. LACEY. Mr. Speaker, my friend from New York [Mr. 
Firzceratp] perhaps has forgotten that the last Democratic 
President sent a letter to“ My dear Catchings,” in relation to 
a tariff bill, expressing his views about it. 

Mr. FITZGERALD. Mr. Speaker, I should like to state that 
if I had been fortunate enough to be in Congress at that 
time I would have taken the opportunity to express the same 
view of the impropriety of that action that I have of the present 
procedure. 

Mr. LACEY. Mr. Speaker, it was very unfortunate that the 
gentleman was not in Congress at that time. Possibly that bill 
might not have been passed in its objectionable form if he had 
been there. This legislation is in relation to certain tribes of 
Indians. The Executive has under his management the Secre- 
tary of the Interior Department and the Indian Bureau, and 


both of those Departments have special light and knowledge as 
to details that Congress is entitled to have. Unfortunately the 
Committee on Indian Affairs in preparing the legislation as to 
this bill were not informed of the fact that there were about 
fifty little Indians who had not received allotments who had 
been born since 1900, and that we were disposing of this prop- 
erty without taking care of their rights by giving each of them 
afarm. What could be more proper than for the Executive and 
the Indian Bureau to call the attention of the Members of Con- 
gress to this omission and to have it corrected? What could be 
more proper than for the House when it found an omission of 
this kind to respectfully ask the President to return the bill 
in order that it might make suitable provision, as was done in 
this case—not at all an unusual case. 

Mr. STEPHENS of Texas. And there was also one other ob- 
jection—as to the price. 

Mr. LACEY. And there was still another objection, as to the 
question of price; but I never regarded that as material, as the 
land will be sold at auction or under sealed bids and will bring 
all it is worth. 

Mr. FITZGERALD. Mr. Speaker, I wish to make this sugges- 
tion, that if the President had pointed out those omissions in his 
veto it; but the word “ veto” is an offensive one. It is a right 
manner. The objection I have is that it comes in this under- 
ground back-door manner, so that only one or two Members have 
knowledge of it. 

Mr. LACEY. Mr. Speaker, it is true that the President could 
veto it; but the word “ veto” is an offensive one. It is a right 
of the Executive that ought seldom to be exercised when legisla- 
tion like this, quasi private in its character, affecting the prop- 
erty rights of individuals, is being prepared. The Executive and 
the Indian Bureau are just as much interested as either House of 
Congress in protecting the rights of the individuals in relation 
to whom we legislate. We are the guardians of those Indians 
and this oversight occurred. It is now being corrected—cor- 
rected by a new bill. There is nothing at all unusual in it. 
Such a resolution as this has occurred in almost every Congress, 
and perhaps more than once in every Congress in which I have 
had the honor to serve. 

Mr. PAYNE. Mr. Speaker, will the gentleman yield to me 
for two or three minutes? : 

Mr. STEPHENS of Texas. Mr. Speaker, I agreed to yield 
first to the gentleman from Missouri [Mr. DE Armonp], to 
whom I now yield five minutes. 

Mr. DE ARMOND. Mr. Speaker, I wish only to draw atten- 
tion to one or two of the peculiarities of this procedure. It 
seems a bill much like this bill was passed a short time ago, 
providing, among other things, a minimum price of $1.50 per acre 
for a large body of land, worth much more. It seems aiso that 
it passed without knowledge of the existence of a lot of young 
Indians deeply interested, whose presence was made known 
later by an investigation at the Interior Department. It ap- 
pears also that gentlemen interested in the legislation, confer- 
ring with the President, learned that he probably would veto 
the bill on account of the low minimum price, and on account of 
no provision having been made for the young Indians. Then a 
resolution was adopted calling the bill back from the Presi- 
dent to the House. Later a request was made for unanimous 
consent to amend the bill and send it again to the President, 
without the formality of any more legislation, except in that 
very informal and very summary way. Now, in view of these 
facts, the question naturally arises how it is that the Indian 
Committee knew so little about the matter when the subject 
dealt with is so large, a disposition, I believe, of half a million 
acres of valuable land. It was stated by the gentleman from 
Texas [Mr. STEPHENS], when the matter was up the other day, 
that these lands would sell for at least $5 an acre; yet the mini- 
mum price of $1.50 an acre was fixed. 

Mr. STEPHENS of Texas. Is the gentleman aware that this 
land was to be sold to the highest bidder? 

Mr. DE ARMOND. Yes. 

Mr. STEPHENS of Texas. And that it might bring $100 an 
acre so far as that is concerned? 

Mr. DE ARMOND. I am aware of that, but I am also aware 
of the fact that land the poorest acre of which, according to 
the latest information from the gentleman, would bring at least 
$5 an acre might be sold for $1.50 an acre, under the bill 
brought back from the White House by resolution. I merely 
call attention to this by way of suggesting how loosely some 
matters of important legislation are handled, and how little 
consideration, apparently, or how much consideration, possibly, 
is given to some matters the fruits of which do not clearly ap- 
pear in the legislation itself. 

If $5 an acre is a proper minimum price, $1.50 an acre is a 
very improper minimum price. If there are fifty or sixty 
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young Indians, more or less, who ought to be taken care of, it 
is gross carelessness or inexcusable ignorance that left them 


out of account in the first legislation. While I did not make 
objection to the unanimous consent for doctoring up the other 
bill in a summary way, to hasten it to the President, and if it 
meets with his approval make it a law in this extraordinary 
manner, I have no doubt the objection is one that ought to have 
been made, and such legislative methods ought not to be 
adopted. 

Mr. STEPHENS of Texas. Is the gentleman aware of the 
fact, if the gentleman will excuse me, that about fifteen reserva- 
tions have been opened in the last eight years since I have been 
a Member of Congress in exactly the same way, and it seems 
to me the gentleman is late in finding it out. 

Mr. DE ARMOND. Well, I am not finding out about the 
right to legislate, but I am saying that when $5 is a proper 
minimum price there is need for some explanation why the 
minimum price of a dollar and a half is fixed. Now, if the 
gentleman or anybody else doubts that proposition, I shall be 
very glad to yield to him. 

As to the matter criticised by my friend from New York, I 
take it that the fact about it probably is this: That gentlemen 
interested in the legislation and maybe doubting whether the 
Presidential veto or Presidential approval would follow the 
passage of the measure, busied themselves in finding out the 
Executive mind, and used what influence they may have had to 
secure approval. In the course of discussion, anybody would 
naturally learn it if the Executive did not take the same view 
as the advocates of a measure, and would ascertain what the 
objections of the Executive were. Then again it seems to me 
the action to be criticised is that of the House and Senate, in 
not leaving the bill to be disposed of, to be vetoed or approved, 
but calling it back and endeavoring to doctor it up. 

As to this measure, it is taking the regular course, the old 
$1.50 bill being abandoned. It is a bill called up in the regular 
way, and it is likely to go through by the very bad process of 
“unanimous consent,” and that is a very usual way of doing 
things here, and a statement of that fact carries no reproach 
to the gentleman who asks unanimous consent for this bill; but 
it does show that important matters are disposed of with the 
slightest. of consideration. What extraordinary blunders of ig- 
norance or carelessness or something else may frequently creep 
into legislation! That is all I care to say about it. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Ohio. 

Mr. GROSVENOR. Mr. Speaker, I do not think the criticism 
of the gentleman from New York [Mr. Firzceratp] is well 
taken. The Constitution of the United States does not prescribe 
the mode and manner by which the President of the United 
States shall inform Congress of his views upon public questions, 
and it has grown up in this country, whether in strict conform- 
ity to the Constitution or otherwise, that the President is to all 
intents and purposes a branch of or a portion of or a factor 
in the legislative department of the Government. The Constitu- 
tion provides in little more specific terms than the memory of 
the gentleman from New York furnished the exact preroga- 
tives of the President in this behalf. “He shall from time to 
time give to the Congress information of the state of the Union; 
to recommend to their consideration such measures as he shall 
judge necessary and expedient.” There is no limitation upon 
the mode and manner, the time, or any other circumstances when 
he is to communicate to Congress; he may not necessarily send 
it to either body, and I want to point out to the gentleman that 
he has lived under a condition much more unsatisfactory to 
him, no doubt, than the one we are laboring under now in the 
very worst aspect of it, and of which my friend complains. I 
remember that Mr. Cleveland was elected President in 1884. He 
entered public life in a national way at the same time that I did. 
He had the honor to make his appearance as President at the 
same time I had the honor to make my appearance in this House. 
There had been a question in regard to the free and unlimited 
coinage of silver discussed in the country. My friend from New 
York may have heard of that question; doubtless he is trying to 
forget it now. Mr. Cleveland wrote a letter during the winter 
following his election and while he was not President in any 
proper sense of the term. He wrote a letter to Hon. A. J. 
Warner, of Ohio, a Congressman, and who had been reelected, 
and notified the Democratic party of the country he was irrey- 
ocably and eternally and always opposed to the free and un- 
limited coinage of silver and all other schemes to debase the 
currency or injure or impair the credit of the Government. It 
was one of the brave and manly and patriotic acts of Mr. 
Cleveland for which the Democratic party nominated him four 
years later for President, and nominated him four years still 
later for a third time, and after that he wrote the famous 


letter“ My dear Catchings,” in which he told the Democrats of 
the country and the Democrats of the House of Representatives 
and of the Senate in an unofficial way that the product of their 
long winter struggle was a measure of “ perfidy and dishonor.” 
I do not remember the exact words, but I will try to find them 
and put them into the Record. That it was a bill of “perfidy 
and dishonor.” So it will be seen that we have had growing 
up a system by which the Executive, in advance possibly, later 
on possibly, pending the legislation possibly, has always under- 
taken to inform Congress what his opinion was. 

I do not believe that the veto power of the Constitution was 
ever intended to be used as a club in the hands of the President, 
to be used by him as a lobbyist, but I do believe that it was 
intended always that the President of the United States might 
communicate his views directly or in the various ways which I 
have suggested, not alone to Congress by his message, but as 
well in suchi manner as he may see fit. I know nothing about 
this question on this particular bill. It ought to be corrected, 
certainly, beyond all doubt, and I am willing to trust the gen- 
tlemen who have the matter in charge. But what I rose to say 
was that it is hardly worth while to try to teach the American 
people just now that it is necessary for the President, in order 
to express his views, to send a formidable statement, possibly 
in the way of a formidable document in the shape of a message 
to Congress. 

Mr. STEPHENS of Texas. I yield to the gentleman from 
New York. 

Mr. PAYNE. Mr. Speaker, the President is an American 
citizen while he is President, and has a right to write letters 
to anybody he chooses. Mr. Cleveland had and Mr. Roosevelt 
has; but that is not very applicable to this particular case after 
hearing the remarks of my colleague from New York. What 
are the facts? This bill went to the President. Some gentle: 
man in the House interested in the bill heard that the President 
was inclined to veto it. They went to see the President, and 
found out what his views were about the bill. The President 
did not communicate to the House. He did talk with the gen- 
tlemen who went to see him. Then a motion was made here in 
the House to recall the bill. Now, the House did all that—not 
the President. If there was anything wrong in it, it was up to 
any Member of the House to object to having that bill recalled. 
The bill was recalled. It came back here without a word from 
the President. While an endeayor was made to fix up the bill 
by resolution, to amend it most materially in the engrossment 
of the bill, have it reengrossed and sent to the Senate, and then 
to the President, I objected to that motion myself. My col- 
league did not object then. 

Mr. FITZGERALD. I did not have the time; the gentleman 
from New York was too quick for me. 

Mr. PAYNE. I am glad to be ahead of you possibly once in 
a while. [Laughter.] ' 

Mr. FITZGERALD. I want to call the gentleman’s attention 
to the fact that he did not object to the previous bill amended 
in that way. 

Mr. PAYNE. And it turned out when the statement was 
made of what the President has done that he did not communi- 
ente with the House. It turns out that as the bill was first 
introduced in the House there were great hardships imposed. 
Now, they come in here with an original bill, securing at least 
$5 an acre to these Indians for these lands. That has all re- 
sulted in better legislation, by proper methods, and the initia- 
tion was entirely in the House, and the President, either 
under the Constitution or outside of it, has not made any com- 
munication to the House whatever, and my colleague should 
have withheld his comments and his criticism in regard to this. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. I yield five minutes to the gen- 
tleman from New York. 

Mr. FITZGERALD. Mr. Speaker, some things are over- 
looked by gentlemen on the other side of the House. This bill 
in its original form was reported from the Committee on In- 
dian Affairs in several sessions of Congress. Before it was re- 
ported from the Committee on Indian Affairs it had been re- 
ferred to the Indian Office and had been reported on by the 
Commissioner of Indian Affairs and the details of the bill ap- 
proved before the Committee on Indian Affairs unanimously 
reported it. After the bill went to the President, this same 
office, which had several times approved of the details of the 
bill, found, not that Congress, but that the Executive depart- 
ment of the Government had been derelict in its duty. When 
this was ascertained, the President did not perform his con- 
stitutional duty. The Constitution provides in the second 
clause of section 7, Article I: 


Every bill which shall have passed the House of Representatives 
and the Senate shall, before it becomes a law, be presented to the Presi- 
dent of the United States; if he approve, he shall sign it; but if not, 
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he shall return it with his objections to that House in which it shall f 


have originated, who shall enter the objections at large on their 
Journal and proceed to reconsider it. If after such reconsideration, 
two-thirds of that House shall agree to pass the bill, it shall be sent. 
together with the objections, to the other House, by which it shall 
likewise be reconsidered; and if approved by two-thirds of that House, 
it shall become a law. But in all such cases the votes of both Houses 
shall be determined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the Journal of each 
House, respectively. If any bill shall not be returned by the Presi- 
dent within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he 
signed it, unless the Congress by their adjournment prevent its return, 
in which case it shall not be a law. 

Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary (except on a 
nestlon of adjournment) shall be presented to the President of the 
nited States; and before the same shall take effect shall be approvat 
z him, or being disapproved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 


In some mysterious way, in some way not expressed in the 
Constitution, some Members became aware of the fact that the 
President would do what was eminently proper under the con- 
ditions disclosed, veto this bill as originally presented to him, 
and state in a respectful manner his reasons for so doing. Had 
that been done the Congress would have had an opportunity 
to exercise its constitutional powers and determine whether, in 
spite of the President’s objections, the bill should be enacted 
into law by the concurrence of two-thirds of the members of the 
Senate and House of Representatives. The Congress has been 
in this instance, and in other instances, deprived of this consti- 
tutional right by resort to the extraordinary procedure already 
mentioned. 

Now, the gentleman from Ohio, with his ability to excuse 
and defend, goes back to the last Democratic Administration. 
It has been my observation that where no better excuse can 
be given for the action of the Republican party in this Con- 
gress, appeal is made to the record made by the Democratic 
party. If necessary they condemn it; if essential to their pur- 
pose, they approve it; but for everything good, bad, or indiffer- 
ent that is proposed in Congress to-day, authority seems to be 
found in the last Democratic Administration. 

Mr. GROSVENOR. Mr. Speaker, will the gentleman allow 
me to ask him a question? 

Mr. FITZGERALD. Yes. 

Mr. GROSVENOR. I said nothing about the Democratic 
party in what I had the honor to submit. I spoke about Mr. 
Cleveland. Do you recognize him as the Democratic party? 

Mr. FITZGERALD. Oh, yes; he was a part of the Demo- 
cratic party, and he was elected as a Democrat. 

Mr. GROSVENOR. He acted in his individual capacity as 
President. 

Mr. FITZGERALD. In all of his communications to Mem- 
bers of Congress, when he was President, in my judgment, he 
acted as President, not as a private individual; and my criticism 
of the practice that has not only grown up but is being accentu- 
ated, is the important part the Executive is taking in the legis- 
lative business of the Government. 

Why, Mr. Speaker, it was only the day before yesterday that 
an amendment to a bill pending in the Senate was prepared and 
framed in the White House, and sent into the Senate to be in- 
corporated into the bill. 

Mr. GREENE. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. GREENE. Did you not notice in the debate that was 
had in the Senate yesterday that the Senator from Kansas [Mr. 
Lone] denied that it was prepared in the White House? 

Mr. FITZGERALD. Well, if it be proper to refer to what 
occurred in the Senate, the Senator from Kansas stated with 
great particularity that it had not been prepared, “ prepared,” 
in the White House; just like many bills that come into this 
House that are not prepared by Members, but they are sub- 
mitted here for consideration. But while a bill is pending in 
the legislative branch of the Government, amendments are pre- 
pared, debated, and perfected, not in the legislative branch of 
the Government, but in the executive branch of the Govern- 
ment. It would be better for orderly and proper procedure if 
the Constitution were amended, and the Congress made to con- 
sist of three houses instead of two as now provided. As a mat- 
ter of fact, to-day much important legislation originates, is dis- 
cussed and perfected in a branch of the legislature unknown to 
the law—that is, in the White House. 


Some may say that these objections are trivial. The history 


of all nations, which contained parliamentary bodies, discloses 
that all encroachments on the rights of the parliamentary 
bodies by the sovereign or the executive are trivial in the be- 
ginning. The failure to resent such encroachments has en- 
couraged great and more important grasps for power, with the 
inevitable resentment and strife, 
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Mr. STEPHENS of Texas. I yield five minutes to the gen- 
tleman from South Dakota [Mr. BURKE]. 

Mr. BURKE of South Dakota. Mr. Speaker, I have not 
heard all of the debate on this bill, but came into the House as 
the gentleman from Missouri was criticising the committee for 
haying reported it as it was reported formerly and as it passed 
the House. I want to say that the bill which passed the House 
some time ago was very carefully considered by the Committee 
on Indian Affairs, and in passing I may say that the Committee 
on Indian Affairs does not report any of these bills until they 
have had the most full and careful consideration. There is 
nothing remarkable about the fact that this bill passed the 
House without containing the two provisions that caused objec- 
tion to be made to it, as I understand it, in the Department, or 
at the White House. The bill limited the price that the lands 
might be sold for—that is, the minimum price—at not less 
than $1.50 per acre; but there is a provision that they shall be 
sold at public auction, or upon sealed bids, at the discretion of 
the Secretary of the Interior, to the highest bidder, under rules 
and regulations to be prescribed by him, and it does not matter 
whether there is a minimum price fixed or not. It is presumed 
that the Secretary of the Interior would not permit the lands 
to be sold at less than what they are worth. One of the rea- 
sons for not fixing a higher minimum price was because some of 
these lands may be very poor and possibly could not be sold for 
$5 an acre, or $4 an acre, or $3 an acre, and it might require 
additional legislation at some time in the future to clean up 
this transaction and dispose of all the lands that this bill pro- 
poses shall be disposed of. 

Mr. STEPHENS of Texas. The fifth section of this bill states 
that after the expiration of five years all land remaining undis- 
posed of shall be sold without reference to the price. 

Mr. BURKE of South Dakota. I believe there is some such 
provision in the bill, but it does not say “ without reference to 
the price.” Now, as to the question of allotment to the chil- 
dren born since June 6, 1900, the lands belonging to the Kiowa, 
Comanche, and Apache Indians were disposed of some years 
ago under a treaty, and the Government paid for them, but 
reserved for pasturage purposes what it is now proposed to sell 
by this bill, namely, 480,000 acres, and in addition 25,000 acres 
set aside as a wood reservation. Allotments had been made to 
all of the Indians and the committee did not consider that those 
born in the last two years were entitled to allotments, but con- 
cluded that all the land ought to be sold and that the money 
received therefor should go into the Treasury for the benefit of 
all the Indians. 

I simply make these observations to resent the imputation 
that this bill was carelessly or negligently considered by the 
Committee on Indian Affairs and reported to this House. A 
similar bill was reported in the last Congress, This bill passed 
this House and no objection was offered from any source to its 
passage. It also passed the Senate, and after it had gone to the 
White House I understand that the Indian Department, that 
had not passed on the bill, or made any report thereon, raised 
certain objections which came to the notice of the gentleman 
from Texas [Mr. STEPHENS], and that he initiated the proceed- 
ings by which the resolution was adopted by the House and 
Senate asking the President to return the bill. I say there was 
nothing unusual or remarkable about the procedure. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken; and the amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the last vote was laid on the table. 


ORDER OF BUSINESS. 


Mr. OVERSTREET. Mr. Speaker, I move that the House 
resolye itself into Committee of the Whole House on the state 
or sp VDOR for the consideration of the post-office appropria- 
tion 

Mr. UNDERWOOD. Mr. Speaker, I ask the gentleman if he 
will not yield for a matter on the Speaker's table. 

Mr. OVERSTREET. I think I have been pretty patient this 
morning. How long will it take? 

Mr. UNDERWOOD. Not very long. The reason I did not 
call the attention of the Chair to it was that I understood that 
the Chair wanted to take up some matters for unanimous con- 
sent first. 

Mr. OVERSTREET. I will yield. 


TERMS OF CIRCUIT AND DISTRICT COURTS IN ALABAMA, 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate bill, a similar House bill being on the Calendar. 
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The Clerk read as follows: 


The bill (S. 5215) to fix the regular terms of the circuit and district 
courts of the United States for the southern division of the northern 
district of Alabama, and for other purposes. 


Be it enacted, ete., That the regular terms of the circuit and district 
courts of the United States for the southern division of the northern 
district of Alabama shall be held at the city of Birmingham, in the 
cony. of Jefferson, twice In each year, on the first Mondays in March 
and ptember, and that said courts shall remain in open session for 
the transaction of business at least six months in each calendar year. 

Sec. 2. That whenever the judge for the northern district of Alabama 
deems it advisable, on account of disability or absence, or of the ac- 
cumulation of business therein, or for any other cause, that said court 
should be held by the justice of some other district or circuit court, he 
shall, in writing, request the presiding justice for the fifth judicial 
circuit of the United States to assign a judge to hold the term or terms 
of said court. 

Mr. WILEY of Alabama. 
mitted for unanimous consent? 

The SPEAKER. No; it is a Senate bill, a similar House bill 
having been reported and on the Calendar. < 

Mr. WILEY of Alabama. Mr. Speaker, I regret exceedingly 
to be obfiged to antagonize any bill introduced by the gentle- 
man from Alabama. : 

Mr. UNDERWOOD. Mr. Speaker, I believe I have the floor. 

The SPEAKER. Does the gentleman from Alabama yield to 
his colleague? ` 

Mr. UNDERWOOD. How much time does the gentleman 
desire? 

Mr. WILEY of Alabama. Only a few minutes. 

Mr. UNDERWOOD. I will yield to the gentleman five 
minutes. 

Mr. WILEY of Alabama. Mr. Speaker, permit me to say to 
the House and to my colleague from Alabama [Mr. UNDER- 
woop], who knows that I-entertain for him sentiments of the 
warmest personal esteem, that it gives me no small embarrass- 
ment to be put in the attitude of opposing any measure of legis- 
lation in which he feels an interest, but this bill is one that 
vitally affects the Federal judicial district in which I reside. 
The judge opposes it as unfair to him. Members of the bar all 
over the district are importunate in their demands that I do not 
consent to its passage. Let me state the case briefly. There 
are three judicial districts in Alabama, oyer which two judges 
preside. The southern district is composed, according to my 
recollection, of thirteen counties, over which Judge Toulmin 
presides. He lives at Mobile. The middle and northern dis- 
tricts, altogether consisting of some fifty-odd counties, consti- 
tute the balance of the State, and are presided over by Judge 
Thomas G. Jones, whose domicile is in the city of Montgomery— 
my home town. In these two districts—the middle and north- 
ern—there are five places at which Federal courts are held, to 
wit: Montgomery, Tuscaloosa, Anniston, Birmingham, and 
Huntsville. The bill under consideration proposes that the 
judge of these two districts shall hold court at Birmingham six 
months out of every year, leaving for the other four places, in- 
cluding the capital, in the aggregate as the time for holding 
court the remaining six months, and, of course, affording the 
judge no recess or recreation. The bill makes it mandatory 
that six months out of every twelve shall be devoted to Birming- 
ham, regardless of the rights and interests of litigants in the 
other towns I have named, and irrespective of the convenience 
of the public in other communities of our State. This mani- 
festly is unfair. For these reasons, strong opposition has de- 
yeloped, and I am urged to resist the bill now under consideration. 

Certainly it will operate most unjustly to the people of the 
district I have the honor to represent and in which I reside, if 
the bill becomes a law. There has been no consultation on the 
part of the Alabama delegation as to its merits. I knew noth- 
ing of it until after it had received a favorable report from the 
Judiciary Committee. My colleague [Mr. CLAYTON], who also 
resides in the middle judicial district, is absent, nor was he bere 
when the bill was so reported; and, so far as I know, he has 
never been consulted on this proposition. Certain it is, that my 
wishes were never sought to be known nor have been respected. 

Now, under the circumstances, I ask my colleague to give us, 
the Alabama delegation, an opportunity to come together, to as- 
certain, if possible, whether we can not agree on something rea- 
sonable, just, and fair. That is all I have to say. I repeat, I 
regret exceedingly to be put, even remotely, in the position of op- 
posing anything that my friend from Alabama asks at the hands 
of this House. I have done. 

Mr. RICHARDSON of Alabama, Mr. Speaker 

Mr. UNDERWOOD. Mr. Speaker, I want to yield to the gen- 
tleman from New York [Mr. ALEXANDER], the chairman of the 
subcommittee who reported the bill. 

Mr. RICHARDSON of Alabama. I should be glad to ask my 
colleague some questions. 


Mr. Speaker, is this bill sub- 


Mr. UNDERWOOD. After I have yielded to the gentleman 
from New York I will answer the gentleman’s questions. 

Mr. ALEXANDER. Mr. Speaker, this bill was carefully con- 
sidered and unanimously reported by the Judiciary Committee, 
because it will, we hope, obviate the necessity of appointing an 
additional United States judge in the northern district of Aln- 
bama. The court is now held at Birmingham at different times 
for three months in each year. The bill pending simply requires 
that it be continued three months longer, or six months in all, 
provided business keeps it employed for that length of time. It 
will not, in my opinion, interfere with terms of court at other 
places where they are fixed, but it will relieve the congestion of 
business at Birmingham, which is great and which needs relief. 
There were 780 criminal and civil cases pending in the northern 
and middle districts of Alabama on July 1, 1905, and the larger 
part of them, I am informed, originated at Birmingham and vi- 
cinity. This bill is the result of the best thought of the Judi- 
ciary Committee as a means of giving the needed relief. Busi- 
ness at other places is not congested, and the giving of Birming- 
ham a court for six months will, in our opinion, leave sufficient 
time to dispose of business at other places where courts are now 
held under the law. 

Mr. UNDERWOOD. Mr. Speaker, I understand that my col- 
league the gentleman from Alabama [Mr. RicHarpson] desires 
to ask some questions. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I desire to ask 
this question: Do the terms of the bill under consideration inter- 
fere with the length of the terms of the court allowed, for in- 
stance, at Huntsville, Ala.? 

Mr. UNDERWOOD. The terms of this bill do not interfere 
with any court except the court at Birmingham. It says noth- 
ing about any court. It merely provides that if Judge Jones can 
not hold our court he shall call on the circuit judges and ask 
them to send somebody else to hold the court. 

Mr. RICHARDSON of Alabama. Can not he do that under 
the present statute? 

Mr. UNDERWOOD. Yes; but this makes it mandatory that 
he shall do it. Now, I will say to the House that the whole 
effect of this bill is simply this: We have one judge who pre- 
sides over the northern and middle districts of Alabama. The 
middle district of Alabama is in the southeast corner of the 
State. The northern district embraces the entire north half of 
the State, and the southern district is in the southwest corner 
of the State. We have a judge of the southern district and a 
judge of the middle district, both in southern Alabama. We 
tried to get a judge for the northern district of Alabama, where 
the great bulk of the business is. The Judiciary Committee 
said that two judges were enough in Alabama. The bill for a 
new judge was referred to the Attorney-General, and he said 
that the business was not properly divided, that the judge for 
the northern and middle districts had more work than he ought 
to do and could do, but that if the business was properly divided 
two judges could attend to all there was in Alabama. Now, we 
tried then when we could not get another judge to redistrict the 
State, and it was impossible in our delegation from Alabama in 
the committee or among the judges to agree on a bill for the 
redistricting of this State, both judges living in southern part 
of Alabama and neither of them being willing to move away 
from his home. The judge of the northern district says it would 
take him seventeen months a year to hold terms of court in 
this district and give the attention that is needed. It is con- 
ceded that 65 per cent of the business in these two districts, in 
the middle district and the northern district, is in Birmingham. 
That composes 65 per cent of the business of the two districts. 

Well, the situation in this: A large number of railroads center 
in Birmingham, The court has become congested. Every rail- 
road case that is brought in this district is removed from the 
State courts and landed in the United States courts, because 
every railroad is a nonresident corporation. Every other big 
nonresident corporation against which a suit is brought and 
which it does not want to try is landed in the United States 
courts by being removed from State courts, and the result is 
that there is an absolute denial of justice. As stated by the 
gentleman from New York [Mr. ALEXANDER], the facts show 
that there is no court in the United States, except the southern 
district of New York, where there is a greater congestion of 
business. That being the case, the question is how to relieve 
the situation and let the people get a trial of their cases. There 
is only one way. The Committee on the Judiciary says that we 
can not have another judge. It is impossible to redistrict the 
State, because both judges live down in south Alabama, and the 
only proposition that we now fall back on is this legislation, 
that we shall have three months more court at Birmingham to 
attempt to relieve this congestion of the business and provide 
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that when the judge who presides over that district is unable 
to go there and hold the court himself he shall certify that fact 
to the circuit judges of the fifth judicial circuit, and if they 
can get a man they shall assign him to go to Birmingham and 
try the cases. It does not cost the Government a nickel. It 
does not create a new office. It merely provides that it shall be 
the mandatory duty of the judge if he can not hold this court 
himself within the time designated by the law to notify the cir- 
cuit judges, and they shall assign another judge, if they can get 
one to go and hold that court. 

Mr. WILEY of Alabama. Mr. Speaker, will the gentleman 
from Alabama pardon an interruption? 

Mr. UNDERWOOD. Yes. 

Mr. WILEY of Alabama. The gentleman states that it will 
not cost the Government a nickel to hold these courts. Does 
the gentleman not know that under the law if any other judge 
besides Judge Jones holds a court at Birmingham the expenses 
to himself and his secretary, the expenses not to exceed $10 a 
day, will be charged against the Government? 

Mr. UNDERWOOD. Certainly; but that is the law now. 

Mr. WILEY of Alabama. But the gentleman says it will not 
cost the Government a nickel. 

Mr. UNDERWOOD. I say this bill will not cost the Govern- 
ment a nickel. That is the law now. The law is now when 
a judge is sent out of his district that his expenses are paid. 

Mr. WILEY of Alabama. If Judge Jones holds court in Bir- 
mingham nothing is allowed to him. . 

Mr. UNDERWOOD. Certainly not; but if he can not hold 
the court there we are entitled to, and all we are asking is that 
somebody else be sent to hold that court, and, of course, he 
would get his expenses, as the general law provides. 

I will append, as a part of my remarks, the report of the 
Committee on the Judiciary, as follows: 

The Committee on the Judiciary, to whom was referred the bill 
(II. R. aes to fix the regular terms of the circuit and district courts 
of the United States for the southern division of the northern district 
of Alabama, and for other pur „ have had the same under consid- 
eration and report it back $ the House without amendment, with the 
recommendation that it pass. 

The object of the bill is to extend the time for holding the United 
States courts at the city of Birmingham, Ala., where it is shown that 
the dockets are overcrowded and that it is impossible to dispose of the 
business in the terms now prescribed by law. 

The State of Alabama is divided into three districts, which are called 
the southern, middle, and northern districts of Alabama. There are 
sixty-six counties in Alabama. The southern district includes the 
counties of Mobile, Washington, Baldwin, Sumter, Clark, Sain 
Dallas, Green, Perry, Pickens, Wilcox, Monroe, and Conecuh—13 in all. 
middle district includes the counties of Montgomery, Autauga, 
Tallapoosa, Chambers, Talladega, Randolph, Macon, Russell, 

Sage Pike, Henry, Dale, Coffee, Covington, Lowndes, and Butler— 
site, northern district includes the remaining counties in the State— 
* ‘There are two district judges 2 for Alabama; one presides 
over the southern district and resides at Mobile, and the other presides 
over the northern and middle districts and resides at Mon 
There is only one court held in the middle district and tha 
Montgomery, while in the northern district the law rovides for hold- 
ing court at Huntsville, Anniston, Tuscaloosa, and Birmingham. 

ess pending in the courts of the northern and middle dis- 


- ‘The busin 
tricts of Alabama is as follows: 
MIDDLE DISTRICT. 


District court: Cases. 
Law 2 
3 
309 
55 
y 27 
Criminal -aeeie aama ma e ene. — 2 
Petitions in bankruptcy filed year ending October, 1908 183 
United States circuit and district courts for the northern district of 
Alabama. 
SOUTHERN DIVISION (BIRMINGHAM). 
Criminal cases : 
January 1, 1903, to January 1, 1906_.------_--_-_-____. 249 
Then pending „„4“!„ m a a a m a e — 219 
Now pending n „, e e — ABO. 
Law cases: 
903, to January 1, 1906. 433 
g 184 
261 
Equity cases : 
January 1, 1903, to January 1, 1906------_--_-____________ 81 
Then pending ü ea 17 
Now pending R e 37 
Bankruptcy cases filed January 1, 1903, to January 1, 1906. 2, 829 
WESTERN DIVISION (TUSCALOOSA). 
Law cases „„ĩͤc „1„%„. äñ— 12 
Equity. enses4ͤ44ͤ44«„é„„ͤ„c/r: «27 1 
A a E T E EES 14 
NORTHERN DIVISION (HUNTSVILLE). 
Criminal cases : 
January 1, 1903, to January 1, 1906___-_---_-----------__ 236 
Then pend SS ES RS VETS OS ee a Ee AE 125 
Now pending —---~-__ „c4„%„« ĩͤcr„%. eaea 42 


43 
27 
26 
12 
27 
18 
512 
January 1 103 
Then pend 25 
Now pending 47 
eee 1. 1906 26 
anuary 1, 7 a V ES Yp S U ROT ENSE TAAR 
T E PNE SAA a EA E eT 2 
Equity cases : 
January 1, 1903, to January 1, 1906 3 
Now pending 1 
Bankruptcy cases flled 103 
RECAPITULATION. 
Criminal cases: 
From January 1, 1903, to January 1, 1906 588 
Then pending. 369 
Now: pending es 219 
Law cases : 
From January 1, 1903, to January 1, 190. 514 
Pek icin En AIA E E ee eee 211 
HOW VGN aspires ee eet eee ee 301 
Equity cases: 
From January 1, 1903, tó January 1, 1906 47 
S | OE eR PE EO REIS 44 
A U AOE SAE 8 
Bankroptcy casa M-A eee 3, 458 


From the foregoing statement it is readily seen that more-than half 
of the business of all the courts in the northern and middle districts 
of Alabama is now pending on the dockets of the courts for the south- 
ern division of the northern district of Alabama at Birmingham. 

The testimony before the Judiciary Committee shows that Birming- 
ham is in the center of the mining and manufacturing district of Ala- 
bama, and is the largest railroad center in the State; that there is a 
vast amount of litigation at this point, and the dockets of the United 
States courts are overcrowded; that under present conditions it takes 
four or five years after it is tiled to reach a civil case for trial, which 
amounts to almost a denial of justice; most of the time is occupied in 
trying the criminal cases. 

The report of the Attorney-General for the United States for last 
year shows that the business in the courts of the northern and middle 
districts of Alabama is greater in amount than that on the dockets of 
any district or districts in the United States over which a single judge 
1 ave upon to preside, except that of the southern district of New 

ork. 

There 1 doubt that to accomplish th d 
ot relict ia ce eee ee that thie TI by 
providing for six months of court, will relieve the situation without 
great cost to the Government. 

There are a number of precedents for fixing the length of the terms 
of court, one of the most recent being that of the western district of 
Na ety af Bufalo at iest e each month of the year except 
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Now, Mr. Speaker, I move the previous question. 

Mr. WILEY of Alabama. One moment. 

Mr. UNDERWOOD. I yield for a question to my colleague. 

Mr. WILEY of Alabama. Mr. Speaker, before my colleague 
moyes the previous question I ask permission to have the Clerk 
read a statement from Judge Jones, printed in a recent issue of 
the Montgomery Advertiser, for the information and benefit of 
the House, and as part of my remarks. It states fully and ac- 
curately the reasons why the bill should not pass. 

The SPEAKER, The gentleman asks unanimous consent to 
extend his remarks. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. WILEY of Alabama. Mr. Speaker, you misapprehend my 
request. I stated I wished that this newspaper article, or inter- 
view, may be read for the information and benefit of the House. 
That was my request. 

The SPEAKER. Does the gentleman from Alabama yield? 

Mr. UNDERWOOD. I yielded to my colleague once, but 

Mr. OVERSTREET. Is unanimous consent required for the 
reading of that newspaper article? 

The SPEAKER. Well, if the gentleman yields he can yield in 
his own time. 

Mr. OVERSTREET, I yielded on the understanding the gen- 
tleman would require about five minutes. 

Mr. UNDERWOOD. If the gentleman insists upon his under- 
standing, I will move the previous question. 

Mr. WILEY of Alabama. One moment, Mr. Speaker; my col- 
league from Alabama consented that this should be done. It 
simply puts Judge Jones's views before the House, and I ask 
unanimous consent that the article may be read. It is only fair 
to him. The bill has come up unexpectedly, and.as the state- 
ment is from a judge who is interested in this matter it is but 
fair the House should hear what he has to say. 

The SPEAKER. What does the gentleman from Alabama do? 

Mr. UNDERWOOD. Mr. Speaker, I yield to let the gentle- 
man put in the article. 
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Mr. WILEY of Alabama. It is not only for the information 
and benefit of the House, but for the information and benefit of 
the people I have the honor to represent in this Chamber—my 
constituents at home. 

Mr. OVERSTREET. What is this about? 

Mr. WILEY of Alabama. It is a letter from Judge Jones, 
who is affected by this bill. 

Mr. OVERSTREET. Is it about this bill? 

Mr. UNDERWOOD. It is, and I yielded for the purpose of 
having it read. 

Mr. OVERSTREET. Well, I will not insist upon the point. 

The Clerk read as follows: 


OPPOSED TO BILL—JUDGE JONES TALKS OF UNDERWOOD MEASURE—MONT- 
GOMERY LAWYERS WILL MEET TO-MORROW TO EXPRESS DISAPPROVAL 
OF THE PROPOSED FEDERAL COURT ACT. 


Strong opposition has developed among the members of the local bar 
and other members of the legal profession in different parts of Ala- 
bama over the United States court bill recently introduced in Congress 
by Representative UNDERWOOD. | 

This bill provides for the fixing of regular terms of the circuit and 
district courts of the United States in the southern division of the 
northern district of Alabama, in Birmingham, and also for the 2 of 
the judge for the northern district to request the assiznment of another 
judge to hold court in that district when, for any reason, he deems it 
necessary. 

Owing to the widespread dissatisfaction that has been evinced in 
regard to this matter, an interview was obtained by the Advertiser from 
United States Judge Thomas G. Jones on this bil . 

“Judge Jones,” said a representative of the Advertiser, the bar here, 
It is understood, will meet Monday to oppose the United States court 
bill recently offered by Representative UNpanwoop. It is said that both 
pa and Judge Toulmin are op to it. It is a matter of much public 

terest in both the districts. Do gon mind stating your views?” 

I couldn't discuss -criticisms of a judicial decision with propriety, 
but in a matter of this sort I am glad to give my views, especially as 
I had no opportunity to do so before the Judiciary Committee of the 
House,” replied Judge Jones. He then furnished a copy of the bill, 
which is as follows: 


“To fix the regalar terms of the circuit and district courts of the United 
States for the southern division of the northern district of Alabama, 
and for other purposes. 


“Be it enacted, etc., That the lar terms of the circuit and district 
courts of the United States for the southern division of the northern 
district of Alabama shall be held at the city of Birmingham, in the 
county of Jefferson, twice in each year, on the first Mondays in March 
and September, and that said courts shall remain in open session for 
the transaction of business at least six months in each calendar year. 

“Sec. 2. That whenever the judge for the northern district of Ala- 
bama deems it advisable, on account of disability or absence, or of the 
accumulation of business therein, or for any other cause, that said court 
should be held by the justice of some other district or circuit court, he 
shall, in writing, request the presiding quate for the fifth judicial 
circuit of the United States to assign a judge to hold the term or terms 
of said court.” 

“This bill,” Judge Jones continued, “does not give any more ju- 
dicial force than now, and it does not promote in any vá whatever 
a more certain 8 of outside judges than we already have under 
the existing lzw. e law now provides explicitly that whenever 
there is an ‘accumulation of business’ in any district the circuit 
judge shall designate some judge of another district to aid. 

“The law has already been availed of. Judge Toulmin has already 
been designated, generally, to hold courts in the northern district, 
and has held courts at Anniston and Birmingham, as I have at the 
latéer place, twice a year. 5155 Toulmin is now holding court at 
Birmingham, under that designation. Judge Boarman has also been 
designated and agreed to hold the April term at Huntsville. Judge 
Shelby has held a term there. I am holding court here, where the 
common-law docket needs attention, with the equity and some im- 
portant criminal cases left untried. From here o to Tuscaloosa, 
and thence, about May 1, to hold a long term of the civil docket at 
Birmingham. What more can be done than is being done for- Bir- 
mingham or the northern district unless Congress should give us an- 
other permanent judge, as the lawyers asked, either for the middle 
and northern districts or a separate judge for the northern district? 
I have certainly done all the asking for aid under the old law that I 
could under the new law. Judge Toulmin or no other judge could do 
any more under a 8 under the new law than he could or 
would under the old. he only other peers I_know of who are not 
crowded in their home districts are udges Boarman and Swayne, 
Judge Swayne could not come to Birmingham because of his health, 
and Judge Boarman, I believe, has calls for all of his spare time. I 
would be glad if the supporters of this bill would help Judge Shelby 
or me find some other judges than those named who can be designated 
to help in the northern district. We have not been able to find such 
judges. How can we do it under a new law which differs in this 
particular not one particle from the old law? 

“The injustice of the bill is contained in the only real change 1 
makes in existing law, to wit, that the courts at Birmingham shall 
remain in open session for the transaction of business six months in 
each calendar year.’ This means that a judge shall be on the bench 
in that court six months each year, ‘The court, under the existing law, 
is already always ‘open’ for most orders in equity and bankruptcy. 
How will this provision work in practice? How is it meant to work? 

“Look at the situation a little. The one judge of the northern and 
middle district—that is, Judge Jones—under the law, not in anywise 
changed by the bill, is required to hold court twice a year at Mont- 
gomery, Anniston, Birmingham, Tuscaloosa, and Huntsville. It re- 
quires about seven months’ work on the bench to keep aD with the 
business of the twenty-four counties in the middle district at Mont- 

omery. Sessions of court are required for at least a month at Tusca- 
oosa, for about a month and a half at Anniston, and at least two 
months at Huntsville each year. This is a very conservative esti- 
mate of the time required. It will in all probability ulre more. 
This gives the judge, not counting time lost in going to a returning 
from court, eleven and a half months on the bench each year, leaving 
Birmingham out of the eniculation. With six months of court there 
kept in open session’ this will put upon one judge seventeen and a 
half months of judicial labor each year! 

“Of course it will be said, Nobody expects you to do all that work. 


It is 1 must get help by calling others in.“ If I should 
succeed in getting six months’ help from outside judges in the northern 
district, and thus keep in ‘open session’ the court at Birmingham, 
there would still remain to me eleyen and a half months on the enen 
in other places in the two districts, or there and in Birmingham, each 
year. No human being can stand the strain of holding court eleven 
and a half months in the year. It could leave no time for any vacation 
however short, and practically none for study and investigation an 
necessary correspondence. The Alabama bar and people, and certainly 
the American Congress, will not wish a udge of one of the courts 
treated as a mere beast of burden, to be driven until he falls. 

Suppose, however, the judge of the two district courts does not get 
as much as six months’ outside help, what is he to do? That has hap- 
pened in the past, and it will in the future. Then the judge must take 
six months of ‘open court’ for Birmingham from the time ulsite 
for the other places — Montgomery, Ann ston, Huntsville, and ca- 
loosa. I will not elaborate. Everybody can see the workings of the 
bill, which is new in this one feature on y. 

“Every lawyer, and certainly every Federal judge in Alabama, sees 
the need for more judicial force in these two districts and for more time 
at Birmingham. The number of criminal, common-law, and equity 
cases In the two districts is 975 cases a year, besides about 1,000 bank- 
ruptey cases a year, with the volume of litigation therefrom which 
presses on the judge. . especially every lawyer, who thinks 
a moment as to the days of judicial labor required to transact all this 
business, knows the pressing necessity for more judicial force. 

I certainly will do anything in reason to help the Birmingham 
court. I brought the matter to the attention of the State Bar Assocla- 
tion, and it recommended an additional judge for both districts. 1 told 
the bar there that it was a matter of personal indifference to me 
whether there was an additional judge for both districts or a separate 
judge for the northern district. I went to Washington to appear be- 
fore the e Committee in support of that bill, but was prevented 
from e at day by a threatened attack of pneumonia. I think 
everybody knows that the Alabama delegation united had sufficient in- 
fluence, with thescase we had, to have gotten the permanent additional 
aid the bar and people asked for. The reasons why they were not 
united it may not be proper for me to discuss. I am speaking of it 
now only as a thing of the past, not criticising it. 

“As we could not get the relief so urgently needed, we ought not to 
try, without any increase of judicial force, to supply a remedy for the 
benefit of one place only in the two districts, which works hardly on 
other localities and bars, and upon judges who have earnestly and la- 
bortously tried to do everything that mortal man could do to dispatch 
the business of the two districts. It is known to most lawyers in the 
two districts that I have never lost a day from sickness or taken a 
vacation from the bench in nearly five years. They all know that my 
office is often overwhelmed with correspondence; that I am often in 
my office by 6 in the morning, and frequently as late as 1 at night, 
and that for the accommodation of lawyers and litigants. I have heard 
in the last few years hundreds of cases at night, and frequently even 
at my home. I feel that I can say, therefore, without a tinge of undue 
thought of self, that the present bill is unjust.” 


Mr UNDERWOOD. Mr. Speaker, I think that letter fairly 
demonstrates the necessity of relief in this matter, as the com- 
mittee, in its wisdom, has determined we can not have another 
judge, and I now move the previous question. 

he question was taken; and the previous question was or- 
dered. j 

The SPEAKER pro tempore (Mr. Hoar). 
the third reading of the bill. . 

The question was taken; and the bill was ordered to be read 
a third time. 

The SPEAKER pro tempore. The question is on the passage 
of the bill. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. . 

On a division (demanded by Mr. Witey of Alabama) there 
were—ayes 47, noes 18. 

Mr. WILEY of Alabama. I make the point of no quorum, 
Mr. Speaker. 

Mr. UNDERWOOD. Mr. Speaker, I will ask, so as not to 
interfere with the business of the House to-day, if I can get 
unanimous consent, that this may go over as unfinished busi- 
ness, to be taken up after the reading of the Journal to-morrow 
morning, the previous question having been ordered to-day. 

The SPEAKER pro tempore. Does the gentleman from Ala- 
bama withdraw his point of order? i 

Mr. WILEY of Alabama. I withdraw the point of order and 
will let it go over. 

The SPEAKER pro tempore. Without objection, the matter 
will go over as unfinished business. 

Mr. UNDERWOOD. The understanding is it goes over to 
come up the first thing after the reading of the Journal. 

The SPEAKER pro tempore. The Chair so understands. 


NEW JUDICIAL DIVISION IN IOWA. 


Mr. HEPBURN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 16014, which I send 
to the Clerk’s desk. 

The SPEAKER pro tempore. 

The Clerk read as follows: 
A bill (H. R. 16014) to amend an act entitled “An act to create the 


southern division of the southern district of Iowa for judicial pur- 
poses, and to fix the time and place for holding court therein,” ap- 


The question is on 


The Clerk will report the bill. 


proved June 1, 1900, and all acts amendatory thereof. 

Be it enacted, etc., That section 1 of an act entitled “An act to cre- 
ate the southern division of the southern district of lowa for 
purp 
proved 


judicial 
and to fix the time and place for holding court therein,” a 
une 1, 1900, and all acts amendatory thereof, be amended A 


1906. CONGRESSIONAL RECORD—HOUSE. 


4745 


read as follows: That the counties of Lucas, Clarke, Union, Adair, 
Adams, Fremont, Page, Taylor, Ringgold, Decatur, and are shall 
constitute the southern. division of the southern judicial district of 
Iowa; and a term of a circuit and district court for said district shall 
be held in said division hereby created at Creston, in Union County. 
on the fourth Tuesday in March and first Tuesday in November of 
each and every yéar.”’ 

Sec. 2. That all causes now pending in the southern division of the 
southern judicial district from Appanoose ponty shall be transferred 
to the eastern division of the southern judicial district of lowa, at 
Keokuk, in Lee County. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be engrossed for a third reading, was 


read the third time, and passed. 
` POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the post-office appro- 
priation bill, and, pending that motion, I ask unanimous con- 
sent that the time for general debate be equally divided, one-half 
to be controlled by myself and one-half by the gentleman from 
Tennessee [Mr. Moon]. I shall not seek at this time to limit 
the time of general debate. 

The SPEAKER pro tempore. The gentleman from Indiana 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16953, and pending that motion the gentleman 
asks unanimous consent that the time be equally divided—one- 
half to be controlled by him and one-half by the gentleman from 
Tennessee. Is there objection? [After a pause.] The Chair 
hears none. The question is now on the motion of the gentle- 
man from Indiana. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill H. R. 16953— 
the post-office appropriation bill—Mr. SHERMAN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of an 
appropriation bill to be reported by its title. 

The Clerk read as follows: 

A bill (H. R. 16953) makeng appropriations for the service of the 
Post-Oflice Department for the fiscal year ending June 30, 1907, and 
for other purposes. 

Mr. OVERSTREET. Mr. Chairman, I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? [After a pause.} The Chair hears none. 

Mr. OVERSTREET. Mr. Chairman, the rapid growth of the 
postal service makes necessary very heavy appropriations to 
maintain that service. What may appear to be extraordinarily 
large figures for appropriations for the service are not extraor- 
dinarily large when analyzed and found to be required to pay 
for the proper and efficient maintenance of this system. The 
decade just closing, perhaps, reflects more nearly than any 
other decade in our nation’s history the growth of commercial 
enterprise in this country. No feature of our Government or 
business of the nation demonstrates more clearly than the 
postal service the growth of the business of the country; and 
when it is found that the expenditures for this great service, 
as well as the receipts from it, have practically doubled within 
the last ten years, it can easily be seen how rapidly the busi- 
ness of the country has developed. 

The bill which is now before the committee carries $191,373,- 
848.75, an increase over the amount carried by the law for the 
present fiscal year equal to $10,351,755. This increase of over 
$10,000,000 is not any evidence of extravagance or looseness in 
the management of postal affairs, but rather demonstrates the 
increase in the business of the country reflected in the posial 
system, reaching practically every family among our 80,000,000 
people. 

The committee on framing this bill has sought with great care 
and patience to carefully analyze and correct where it might the 
various estimates made by the Department covering the general 
features of the postal system. The regular estimate of the De- 
partment, which came in the ordinary way through the Secre- 
tary of the Treasury, aggregated $193,210,070. Modified esti- 
mates, made subsequently to the first estimate of the Depart- 
ment, reduced this amount, so that the total estimate by the De- 
partment in the last amount submitted was $192,287,070. The 
amount recommended by the Post-Office Committee in this bill 
is less than the first estimate by $1,836,221.25 and less than the 
modified estimate of the Department by $913,221.25. 

While the committee, Mr. Chairman, has reduced in its recom- 
mendations the estimates of the Department by practically 
$1,600,000 this year, we have made proper and full provision for 


the efficiency of the service so far as possibly can be made and 
prevent any extravagance or unwise expenditure. While this 
bill necessarily covers every State and Territory of the Union 
and the possessions of the United States except the Philippines, 
reaching, as it does, every family, it necessarily contains a great 
many items of appropriation. Nevertheless seven item of the 
bill carry 87.8 per cent of the entire appropriation, leaving to all 
of the other items for the service 12.2 per cent of the total pro- 
vided for in the bill. The deficit for the fiscal year 1905, or the 
difference between the receipts and the expenditures for the 
service, amounted to $14,572,584.13. Yet, while the deficit for 
the last fiscal year, ending the 30th of last June, was more than 
fourteen and a half millions of dollars, nevertheless the receipts 
for the fiscal year 1905 exceeded the expenditures of the pre- 
ceding fiscal year by $464,468.40. It would seem, therefore, that 
notwithstanding the tremendous growth of the business of the 
country, necessitating a corresponding tremendous increase in 
appropriations for this postal service, the receipts of the service 
are increasing almost as rapidly as the expenses. Notwithstand- 
ing these expenses necessitate increases for additional facilities, 
including the heavy appropriations for rural service, yet the re- 
ceipts for the year 1905 were greater than the expenditures for 
the year 1904 by $464,468.40. 

I suggested a moment ago that while the total carried by the 
bill aggregated in excess of $191,000,000, seven of the items of 
the bill accounted for 87.8 per cent of the entire total. These 
seven items are the following: Transportation by railroad com- 
panies, including postal cars; letter carriers of the rural free- 
delivery service; compensation to postmasters; clerks of the 
first and second class offices; letter carriers in the city delivery 
service; clerks in the Railway Mail Service, and the transporta- 
tion by star routes. : 

Mr. SAMUEL W. SMITH. Will the gentleman allow me to 
ask him a question right there? 

Mr. OVERSTREET. Certainly. 

Mr. SAMUEL W. SMITH. What is the increase for the rail- 
road mail over last year? 

Mr. OVERSTREET. The total increase for railroad trans- 
portation over the fiscal year 1906 is $2,100,000, or 5.13 per 
cent. 

Mr. SAMUEL W. SMITH. And what is the increase in the 
railroad postal cars for the same period? 

Mr. OVERSTREET. We make no increase in the appropria- 
tion for postal cars. It is the same appropriation as last year. 

Mr. Chairman, it is interesting to learn that within a short 
time so many of these same items which I have just enumer- 
ated have increased by practically a hundred per cent, and not- 
withstanding so heavy an increase the expenditures are abso- 
lutely necessary for the proper and efficient maintenance of the 
service. Counting the period that is represented by the bill 
under consideration, and assuming that the appropriations for 
these seven items should be made into law and expended, it 
shows that the expenditures for railway mail transportation 
have doubled since the year 1892, the expenditures for rural 
delivery service have doubled since the year 1904, that the com- 
pensation to postmasters has doubled since the year 1887, that 
the compensation to clerks in first and second class offices has 
doubled since the year 1899, that the compensation to letter 
carriers in city delivery service has doubled since 1894, and the 
compensation for the Railway Mail Service has doubled since 
the year 1896. The star service has not shown that increase, 
because there have been many changes incident to the extension 
of rural delivery, and the amount for star service has only 
increased about $2,000,000 since 1882. The method pursued by 
the committee on arriving at the sums necessary for the mainte- 
nance of the service is to examine the statute law, which is the 
basis for the service, and make the estimates in accordance 
with the necessities, as shown by the best proof which it can 
secure. 

Mr. SIBLEY. I think the gentleman misspoke, possibly, or 
was misunderstood here by some, when he stated that the 
railway-mail pay has doubled since 1894. In 1894 it was 
$38,000,000. 

Mr. OVERSTREET. I may be in error on that. ‘These fig- 
ures were copied this morning by a typewriter, and it may be 
possible that there is a mistake. I will examine carefully, and 
if I am in error I will correct it. I think I said since 1892, 

Taking at the start the amount necessary for railroad trans- 
portation, the statute to-day is the same statute which has been 
in force since 1873, as modified by amendment by two statutes 
since that date. Under the law the rate of railway mail pay is 
fixed, and the method of ascertaining the weight, which is the 
basis of the rate, is also fixed by statute. For the purpose of 
convenience of administration the country is divided into four 
territorial divisions. Each of those divisions is administered 
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separate from the other three, and the mail within each of 
those divisions is weighed once in four years, and that weight, 
under the law, becomes the basis for the calculation of the 
total pay. It is apparent, therefore, that the statute fixes prac- 
tically the amount of pay for railroad transportation based upon 
the quantity of mail carried in each of these four several divi- 
sions, and that all the committee is called upon to do is to 
make the proper calculations and to recommend to the House 
such appropriation as those calculations shall carry out. The 
amount for railway mail pay of these four several divisions on 
the 30th day of last June was $39,833,070. In other words, that 
was the annual rate for the four divisions on the 30th of June 
last; but each year a weighing period occurs in one of the four 
divisions. This year this division is what is known as the 
“fourth division,” west of the Missouri River excepting two 
States. The weighing is in progress there at this time. It is 
estimated by the Department, basing those estimates purely upon 
experience, that there will probably be an increase in the fourth 
division of 15 per cent, although it is more likely to approach 
17 per cent. Therefore, the only calculation made in order to 
estimate the amount necessary to make payment for railway 
mail transportation during the next fiscal year is to take the 
amount fixed already in three of the divisions, and then add 15 
per cent to the amount fixed in the fourth division, and thereby 
we arrive at the amount which we recommend in the Dill. 

In the rural delivery service the calculation is made upon the 
total number of carriers already in the service, at the salaries 
which they are now paid, plus the estimate of the number of 
routes which will probably be installed during the next fiscal 
year. ‘The pay of rural carriers as to rate per year is fixed by 
the statute, so far as the maximum pay is concerned, and that 
amount can be absolutely and accurately calculated by the De- 
partment. There were in the service on the ist day of March, 
1906, 35,031 rural carriers. The amounts .of pay, therefore, 
during the fiscal year ending June 30, 1907, for those carriers 
can be estimated accurately. There were pending on the same 
date, March 1, 1906, 3,130 petitions undetermined. Estimating 
the usual number of petitions which are rejected, or, rather, the 
usual per cent of rejection, and calculating the number of peti- 
tions which may probably, in view of past experience, be filed 
during the remainder of the current fiscal year, and also during 
the next fiscal year, we arrive at approximately the amount 
necessary for new service for rural delivery. Therefore we add 
these two estimates together and reach the amount which we 
put in the bill, which this year calls for $28,200,000. 

Mr. Chairman, not only will this $28,200,000 care for every 
rural carrier now in the service, but will include the amount 
necessary for new service during the fiscal year 1907, or a little 
more than was carried for the current fiscal year. Instead, 
therefore, of our haying cut the appropriation for rural service, 
we have recommended for the next fiscal year a few hundred dol- 
lars more than we appropriated for the current fiscal year for 
new service. In that way we have made ample provision for the 
rural service. 

I wish to call the attention of the committee to the progress 
which has thus far been made in this branch of the postal 
service. 5 

The appropriations for rural service for 1904 exceeded the 
appropriations for 1903 by 71.42 per cent. The increase for the 
year 1905 over the year 1904 was 68.16 per cent. The increase 
for the year 1906 over the year 1905 was 24.47 per cent. The 
increase recommended by this bill for the fiscal year 1907 over 
the fiscal year 1906 is 12.26 per cent. 

Mr. WM. ALDEN SMITH. Will it interrupt the gentleman 
if I ask him a question now? 

Mr. OVERSTREET. Certainly not. 

Mr. WM. ALDEN SMITH. I would like to ask whether that 
represents the growth that is anticipated for the future, or does 
it show that we have come pretty nearly up to meeting the re- 
quirements of the country? 

Mr. OVERSTREET. The figures unquestionably show that 
we have been making rapid progress in extensions, and have 
come fairly well up to the requirements of the country. In 
other words, a large portion of the populous sections of the 
country have already been provided with this service, and the 
fact that we are appropriating now more money than the De- 
partment has recommended for this service indicates that we 
are going to be able to make ample provision for all the sec- 
tions that really appreciate the service and where it can be of 
any importance. 

Mr. WM. ALDEN SMITH. That branch of the service is 
being run without a deficit? 

Mr. OVERSTREET. Not without a deficit as compared with 
the receipts from the service, with the expenditure for the 
service. 


Mr. WM. ALDEN SMITH. The service has not expended 
money beyond that appropriated for it? 

Mr. OVERSTREET. Money has been turned back into the 
Treasury. During the present year more than a half million 
dollars will be turned back into the Treasury, and in the fiscal 
year 1907 there will be unexpended much more. My guess is, 
based on my judgment, that this service is already being ex- 
tended wherever there is a genuine appreciation for it, and 
that of the appropriations carried in this bill certainly a mil- 
lion dollars will be covered back into the Treasury at the end 
of the fiscal year 1907. 

I have no hesitancy in joining my colleagues on this com- 
mittee in this recommendation, for the reason that this sum is 
not set apart out of the funds in the Treasury; it is only au- 
thorized, and if it is not used no harm will follow. 

Mr. WM. ALDEN SMITH. On that subject, if it will not 
interrupt the gentleman, I want to ask if there has been any 
consideration given by the Post-Office Committee to the sug- 
gestions that have been made from time to time that the rural 
carriers and the vehicles of carriers be so equipped with signal 
flags as to give the weather reports to the rural communities 
as they pass through. X 

Mr. OVERSTREET. No consideration by the Committee 
on Post-Offices and Post-Roads has been given to it. It was 
not called to our attention. Without having taken the time to 
look into it, I should say that there was nothing to violate the 
powers of the two Departments, the Agricultural and the Post- 
Office Departments, by putting such a practice as that into 
operation without legislation. 

Mr. WM. ALDEN SMITH. I simply wish to suggest it 
as advisable. There is a very general demand through the 
country traversed by the rural carriers for the service of the 
Weather Bureau—to have the flags and signs put upon these 
wagons, which would have the effect of enlightening the people 
of the territory traversed. Notice of approaching changes 
might have the effect of saving entire crops from destruction. 

Mr. SAMUEL W. SMITH. I would like to ask the gentle- 
man if there was any consideration by the committee as to 
increasing the pay of the city carriers in the cities where the 
population is between 10,000 and 20,000, and increasing the pay 
of the rural carriers? 

Mr. OVERSTREET. There was no consideration given by 
the committee with reference to either one of those subjects. 
When I say no consideration, I mean no special effort to go into 
that subject at all. The subject of increase of salaries, either 
for the rural carriers or the city carriers or for the clerks or the 
railway mail clerks is one that involves such heavy expenditure 
that the committee has felt, without making any permanent 
decision upon it, that this is not an opportune time to take up 
either one of those matters. Therefore we make no recom- 
mendation in this bill, but have not foreclosed against any of 
these propositions, or any increase of salaries at all. We have, 
however, recommended some increase of salaries of the lower 
grades of post-office clerks. 

I think myself, in view of the question put by the gentleman 
from Michigan, that it might be well to say at this point that 
on account of the necessities of the service requiring such heavy 
expenditure, and the fact that we can not see our way clear, 
certainly within a number of years in the future, to avoid heavy 
deficits, that we must certainly for a time avoid increasing gen- 
erally the salaries of carriers, either rural or city, and clerks 
and railway mail clerks. ° 

Mr. SAMUEL W. SMITH. Does not the gentleman think the 
carriers are as much entitled to an increase as the railways for 
carrying the mail? 

Mr. OVERSTREET. We bave not increased the pay of the 
railroads by a single penny; we must increase the amount as 
the quantity of mail is increased upon them. You take the city 
carrier, for example, and the amount of mail which he carries 
on each of his trips varies very little from time to time, except 
at the emergency periods and the holidays. 

It is no proper comparison, and I think the gentleman would 
himself admit it, to make that kind of an inquiry, because 
neither one of them can be compared with the other. The city 
letter carriers are paid a straight salary for a fixed line of 
work, and the amount of work which they do does not vary 
from day to day excepting in holiday seasons. We have pro- 
vided for a large number of city letter carriers, rural carriers, 
post-office clerks, and railway mail clerks, because of the in- 
crease of the postal business, but we provide for the pay of rail- 
roads in accordance with the amount of weight which they 
carry. The two can not be compared. 

Mr. FINLEY. Mr. Chairman, it is a fact that the commit- 
tee has provided for an increase in the salaries of clerks in first 
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and second class post- offices that is, in those grades from $600 
up to and including $1,100, is it not? 

Mr. OVERSTREET. Yes. 

Mr. FINLEY. By giving them each $100 increase. Now, in 
reference to the question of the gentleman from Michigan [ Mr. 
Wm. ALDEN Surr kl as to the weather reports, does the gentle- 
man understand that that would require any legislation? I do 
not. 

Mr. OVERSTREET. I stated to the gentleman from Michi- 
gan that in my judgment, without having gone into the subject 
carefully, it would not require legislation. I think it is a mat- 
ter of administration which could be provided for between the 
Department of Agriculture and the Post-Office Department. 

Mr. WM. ALDEN SMITH. Mr. Chairman, it is very clear to 
me that it does not require legislation if the Post-Office Depart- 
ment will take cognizance of its merit and desirability, but 
sometimes it is a good thing to prompt them by legislation. 

Mr. FINLEY. Oh, Mr. Chairman, I am of opinion that the 
insistence of Members of Congress would bring that about when 
certainly legislation is not needed. 

Mr. HENRY of Connecticut. Mr. Chairman, if the gentleman 
from Indiana will permit—— 

Mr. OVERSTREET. I yield. 

Mr. HENRY of Connecticut. I can say that the Chief of the 
Weather Bureau and the Secretary of Agriculture are both will- 
ing to extend this service, and if the Post-Office Department is 
willing to unite with them in doing that work, it can be done 
without legislation. 

Mr. WM. ALDEN SMITH. Mr. Chairman, if the gentleman 
will permit me, I would like to interrogate the gentleman from 
Connecticut a moment. 

The CHAIRMAN. Does the gentleman yield? 

Mr. OVERSTREET. Yes. 

Mr. WM. ALDEN SMITH. The willingness of the Agricul- 
tural Bureau to comply with a request of this character indi- 
cates that they have had the matter up. 

Mr. HENRY of Connecticut. In the hearings we have had, 
Mr. Moore, Chief of the Weather Bureau, has referred to it and 
is willing to do that work. 

Mr. WM. ALDEN SMITH. These are the hearings before 
the Agricultural Committee? 

Mr. HENRY of Connecticut. Yes. 

Mr. STAFFORD. Mr. Chairman, I would like to ask the 
gentleman from Michigan a question, if he will permit, and the 
gentlemau from Indiana will yield. 

Mr. OVERSTREET. I yield to the gentleman from Wiscon- 
sin to ask a question of the gentleman from Michigan. 

Mr. WM. ALDEN SMITH. Do not make the question too 
technical on this subject. 

Mr. STAFFORD. I would like to ask the gentleman whether 
he would also urge the rural carriers having on their wagons 
the quotations of the markets? 

Mr. WM. ALDEN SMITH. No; I do not think that would 
be a desirable experiment. I do not want to treat the sug- 
gestion of the gentleman from Wisconsin factiously, but the dif- 
ference between the proposition I have advanced and the sug- 
gestion he makes is this: One is a scientific report that the 
Government takes charge of and distributes; the other is a 
purely speculative proposition, which fluctuates with the dis- 
positions of men, and I do not think they belong in the same 
category at all. 

Mr. STAFFORD. The information, so far as the Weather 
Bureau is concerned, is contained also in the daily papers, which 
the gentleman says the farmers have access to in ascertaining 
the quotations of market products. 

Mr. WM. ALDEN SMITH. That is true. 

Mr. STAFFORD. Why is not the same service extended by the 
daily press, rather than by labeling the rural mail wagons with 
posters of weather predictions? 

Mr. WM. ALDEN SMITH. Men do not make the weather, 
although the present Chief of the Weather Bureau comes nearer 
accomplishing this impossible task than any man has ever done 
before him. 

Mr. STAFFORD. No; not even the Weather Bureau does that. 

Mr. WM. ALDEN SMITH. I have seen Weather Bureau 
predictions that have not been realized at all, but the basis 
upon which the weather reports are gathered and made are ex- 
tremely creditable to the Government, and mark with consid- 
erable accuracy advance information regarding the changes in 
temperature. Signals can be displayed and easily seen on the 
top of a mail wagon going through the country. It is proper in- 
formation. It may appropriately be given. But market re- 
ports are usually fluctuating figures of chance. 

Mr. OVERSTREET. That is an administrative matter. I 
yield to the gentleman from New York. 


Mr. OLCOTT. Mr. Chairman, I understood the gentleman 
from Indiana to say a little while ago there had been consider- 
able increase in the amount of appropriation for the pay of car- 
riers and clerks. That was occasioned by the increase in the 
number of carriers and clerks and not an increase in individual 
clerks. 

Mr. OVERSTREET. Entirely so, and I expect to call the 
attention of the committee to an increase for promotion pur- 
poses of the lower-grade clerks, but for carriers and all clerks 
except low grades the increase is entirely due to the increased 
number required by the increased volume of business. 

Mr. OLCOTT. Thank you. 

Mr. OVERSTREET. I yield to the gentleman from Iowa. 

Mr. HAUGEN. Mr. Chairman, I would like to ask the gentle- 
man from Michigan if he has any idea as to the cost of this 
service? 

Mr. OVERSTREET. Mr. Chairman, I hope the gentleman 
will appreciate that this matter is entirely an administrative 
matter. It is not provided for in the bill, and if the gentleman 
from Michigan can answer the question without a speech I will 
yield to him. 

Mr. WM. ALDEN SMITH. I should much prefer to answer 
it in my own way. 

Mr. OVERSTREET. Well, if it requires a speech 

Mr. WM. ALDEN SMITH. I think it requires a few figures 
and an explanation. 

Mr. HAUGEN. I suggest there are about 68,000 post-offices, 
and these reports would have to be telegraphed to the postmas- 
ters and necessarily would incur a large expense. 

Mr. WM. ALDEN SMITH. They are now mailed from the 
various service stations to all post-offices, and, in my judgment, 
would involve no expense. 

Mr. HAUGEN. The expense of the Weather Bureau is about 
a million and a half. 

Mr. OVERSTREET. Now, Mr. Chairman, to return to 
“ thirdly,” upon which I was addressing the committee. In 
my desire to acquaint the committee with the larger items of 
this bill, which involves practically 88 per cent of the entire 
amount of the bill, I desire to suggest briefly that the amount 
for compensation to postmasters, $24,000,000, is based entirely 
upon the computation of the salaries of those postmasters for 
which the law provides. These officers ripen from one class 
to a higher class from year to year, requiring an increase in 
the amount to be appropriated; but the salaries are fixed by 
the statute, based upon the cancellations, which in themselves 
reflect the general growth of the service. There ripened from 
the fourth to the third class post-offices last year 469 offices; 
from the third to the second, 81, and from the second to the 
first, 16. That, of course, will be followed by about the same 
proportion of increases during the current fiscal year. Taking 
that as a basis of our computation, we reason that the amount 
necessary for the fiscal year 1907 will be the amount carried 
in the bill. In calculating the amount necessary for clerks in 
the first and second class offices, we started with the total 
number of clerks in the service at the close of the last fiscal 
year. Provision was made in the current law for an increase 
due entirely to the increase in the business of the country, 
with a limited sum for the promotion of the lower grade of 
clerks. The committee has followed that practice in the pres- 
ent bill. In other words, it makes no appropriation at all 
for increases of salary of clerks in post-offices above the 
grade of $1,100. We appreciate, however, that if the Gov- 
ernment would hope to maintain the efficiency of this line 
of employees, it can not keep efficient men at salaries of $600, 
$700, and $800 without any hope of promotion. I yield to the 
gentleman from Illinois. 

Mr. McGAVIN. Mr. Chairman, I would like to ask the gen- 
tleman from Indiana how many additional clerks does this bill 
provide? 

Mr. OVERSTREET. The total number of new clerks pro- 
vided for, I think, is about 1,200. 

Mr. McGAVIN. And you leave it to the administrative de- 
partment to determine just where they go? 

Mr. OVERSTREET. Oh, they will be apportioned in accord- 
ance with the demands of the service. In addition to the provi- 
sions for approximately 1,200 additional clerks between the 
grades of $600 and $1,200, because we make no increase above 
the $1,200 grade—in addition, I say, to that provision, the com- 
mittee has made provision for promotion purposes of clerks of 
the lower grades, in the hope that it will stimulate ambition, and 
at least allay the disposition of efficient clerks receiving low sal- 
aries not to leave the service. In some of the larger cities of 
the Union it has been clearly pointed out that first-class clerks, 
men of efficiency, men of intelligence who have been employed in 
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the postal service leave the service to take occupation in more 
lucrative positions than the Government offers, and that as a re- 
sult the j orer grade of clerks are left in the service, and the 
efficiency of the service is thereby impaired. Therefore for the 
purpose of stimulating this hope and ambition, and for proper 
treatment, I will say, based upon justice, the committee has rec- 
ommended an increase of a hundred dollars each to 50 per cent 
of the clerks now drawing $600, 40 per ceut of those drawing 
$700, 20 per cent of those drawing $S00, 5 per cent each of the 
$000, $1,000, and $1,100 grade. In this way we have made some 
provision for promotion purposes, but with that exception, and 
for these reasons we feel that the committee will approve the 
action of the House committee. In providing for the city car- 
rier service we have made provision solely on the basis of an in- 
creased volume of business. We have not made any provision 
for increases of salary, but we think we have made ample pro- 
vision to meet the growing demands of the service wherever free 
service in cities shall obtain. 

The same is true of the Railway Mail Service. The amount 
carried in this bill is $15,000,000, and with the exception of 
some officers of the railway mail department the entire sum is 
for compensation to railway postal clerks. We have not made 
provisions for any increased number of railway postal cars, and 
therefore have made no provision for an additional number of 
railway mail clerks for the purpose of new full railway postal 
car service. In the development of the service, when a new 
route is inaugurated or an old route is enlarged by reason of 
increased volume of traffic, it becomes necessary to enlarge the 
crews who handle the mail. Under the organization of the 
Department, these crews have a regular systematic method of 
transacting their business. They include a chief clerk, an as- 
sistant, and a first clerk, and a helper, and so on. A route, 
therefore which during the current year perhaps may have 
three clerks to operate it may next year have five. As the num- 
ber is enlarged, the enlargement being made necessary by the 
increased volume of business, the system is enlarged, and with 
the five clerks comprising the crew there is a different method 
of pay. The responsibility upon the first clerk is heavier, and 
so forth. Hence it becomes necessary in appropriating for the 
Railway Mail Service to appropriate for crews in accordance 
with the system organized for the transaction of the Railway 
Mail Service on full railway postal cars, and for the apartment- 
car service. It therefore results in some promotion to a clerk 
who has been simply a first-class clerk who is advanced by the 
enlargement of the number of the crew to a chief clerk, and his 
salary becomes a little higher. But the Department does not 
call that a promotion, though it does result in an increase of 
pay, but that increase of pay carries with it an increase of re- 
sponsibility. He does not get his promotion without any change 
of responsibility. With that explanation, I think Members will 
appreciate that we can well say that we have made no direct 
arrangement here purely for an increase in the salaries of the 
postal clerks without a change of responsibility. 

I mentioned a moment ago that in the star-route service, that 
being a contract service, there has been a little change in the 
amount carried. We do not carry quite as much as we do in 
the current law, and we carried less for the current year than 
in the preceding fiscal year. By reason of the increase in the 
star service we have increased the expense. The trips are more 

ent, and we now require the carriers to collect the mail 
and distribute it en route. We have forbidden, practically, 
contracts going to foreign contractors, and thereby have very 
largely limited these contracts to residents along the line of the 
service, This has resulted in increased pay. That we can well 
do, because, in my judgment, we get better service, and we pay 
more because we get more service. Therefore, notwithstanding 
the large extension of the rural service, resulting in some 
changes in the star-route service, still the total amount carried 
for this particular service is not greatly increased. The com- 
mittee, however, believes that the Department does not discon- 
tinue the star service in as many places as it should on account 
of the extension of rural service, and it therefore makes a 
recommendation for a proviso in connection with this particular 
service, which it hopes will be adopted by the House. That 
proviso is that— 

The Postmaster-General may, in his discretion, direct the discontin- 
uance of any star-route service whenever such service shall be dupli- 
eated by rural delivery service. 

I do not believe it is the policy of the Government to give 
star service, or rural service, more than one delivery a day. 
In the commercial centers more frequent service is necessary ; 
but in the sparsely settled sections of the country, particularly 
the rural districts, when they have received one delivery, includ- 
ing the daily paper and social mail, more frequent service, in 
my judgment, and I believe in the judgment of Congress, is 
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not strongly demanded. Therefore it is our belief, and we 


recommend it to the House for action, that this proviso should 
be enacted into law, in order that when rural service shall be 
extended, and the patronage of the star service has become 
served with rural service, the star service shall give way and 
not be continued. 

Mr. Chairman, I think I will not seek to make a detailed ex- 
planation of the 12.2 per cent of the items of the bill, having 
covered, as I have briefly, 87.8 per cent of the appropriation. 
But before concluding I wish to call the attention of the com- 
mittee to two or three items which we recommend, which we 
hope the House will approve. ~ 

While there has been some agitation relative to the expendi- 
ture for railway mail service, no commission and no committee 
of Congress which has yet sought to solve that problem has 
seen fit to recommend any change of the existing rates of 


| railway mail pay. But, Mr. Chairman, a practice has grown 


up whereby, in the judgment of the Committee on the Post- 
Office and Post-Roads of this House, much that is now being 
carried in the mails can be eliminated from them without any 
impairment of the service, and by virtue of such elimination 
the weight of the mails will be greatly reduced and the amount 
paid will correspondingly be lessened. Therefore we recommend 
to the House that provision be made that as the four weighing 
periods shall approach in the four arbitrary geographical divi- 
visions of the country the Postmaster-General shall withdraw 
from the mail all of the surplus empty mail bags, and thereafter 
those supplies of that character shall be transmitted by freight, 
If you use constantly the full railway post-office cars and fast 
mail trains for the purpose not only of carrying first-class mail 
and newspapers, but supplies of the Departments as well, you 
not only add to the weight for which you pay the same rate, 
but you also take up the space and thereby require more full 
railway post-office cars, which require additional pay. 

But, Mr. Chairman, if we should provide now for the arbi- 
trary withdrawal from the mail in all of the sections of the 
country of these empty mail bags and other supplies, such 
action on our part would increase the cost to the Government 
in those divisions where the weight has already been fixed and 
payment established under the law. Hence by the provision we 
recommend that you make the elimination gradually, and thereby 
save the Government the difference in what the added weight 
of those supplies requires in pay and what it would cost in 
freight to transmit the same thing. And in our item for rail- 
way mail bags we provide an additional $100,000 for the manu- 
facture of mail bags to establish a proper surplus, in order 
that we may not be forced by necessity to carry these empty 
bags by fast mail. Under present conditions it frequently hap- 
pens that one section of the country is sadly in need of empty 
mail bags in which to transport the mail which is accumu- 
lating, while in another section of the country they have a 
surplus of those empty bags, but by reason of the limited num- 
ber in the entire country it is necessary to dispatch those 
empty mail bags by fast mail, in instances in full rail- 
way post-office cars. But if we have an ample surplus, with 
the prohibition to carry these empty mail bags as fast mail 
and the provision that they shall be carried by freight, supply 
can then be made wherever the demand arises, without obliging 
the Government to pay at the same rate for such supplies that 
it now pays for first-class mail. ; 

In connection with this same provision the committee recom- 
mend another provision, which is: 

That hereafter no article, package, or other matter shall be admitted 
to the mail under a posuny privilege, unless such article, package, or 
other matter would be entitled to admission to the mails under laws 
requiring payment of postage. 

The penalty privilege applies exclusively to the various De- 
partments of the Government, and to-day many of the sup- 
plies of the Government, from the empty mail bags and canceling 
machines of the Post-Office Department to the revenue stamps 
of the Treasury, and to the supplies of the War, Navy, and 
Agricultural Departments, are carried under this privilege. We 
believe that the penalty privilege should simply be the equiva- 
lent of or the substitute for postage, and that no article sould 
be admitted to the mail, to become a burden upon the mail by its 
weight, which is the basis of the pay, unless that same article, 
if presented as mail by a citizen required to pay postage, would 
be accepted upon the payment of postage. 

Mr. CRUMPACKER. Will the gentleman allow a question 
right there? 

Mr. OVERSTREET. I will. 

Mr. CRUMPACKER. I suppose that prohibition is intended 
to keep the cows out of the mails. 

Mr. OVERSTREET. No; I think the gentleman ought not, 
even in a facetious way, to add to the yellow journalism of the 
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country, as to what is carried in the mails. My friend is so 
little given to humor that I am afraid he would be misunder- 
stood. 

Mr. CRUMPACKER. The rebuke of my colleague is worthily 
bestowed. [Laugliter.] It is, perhaps, too serious a matter in 
the minds of some gentlemen to refer to even facetiously. But 
what I want to know is, what is the maximum weight of articles 
that are admissible to the mails? 

Mr. OVERSTREET. Four pounds is now the maximum 
weight upon which postage is required. 

Mr. CRUMPACKER, A book or a document that weighs 
over 4 pounds is not admissible. 

Mr. OVERSTREET. A single book is admissible. 

Mr. CRUMPACKER. A single volume, without regard to 
weight? 

Mr. OVERSTREET. Yes. 

Mr. CRUMPACKER. Then a box or a mail sack of garden 
seed would not be mailable? 

Mr. OVERSTREET. It would be mailable if the separate 
packages were addressed, even though they were put in one box 
or a bag. 

Mr. CRUMPACKER. A Member of Congress can not send 
to the Department of Agriculture to have the residue of his 
garden seeds addressed at home, but he would have to send the 
labels and have them pasted on the packages before they could 
be sent home. 

Mr. OVERSTREET. In my judgment, it would be a great 
saving to the Government even if so necessary an article as 
garden seeds should be sent by freight and paid for, and not 
sent by mail and paid for at the same rate that special-delivery 
letters are paid for. 

Mr. CRUMPACKER. I hope that we will dispense with the 
garden-seed question in this Congress. 

Mr. HENRY of Connecticut. I was about to say to the gen- 
tleman from Indiana that he will have an opportunity to vote 
upon the elimination of the garden-seed proposition. 

Mr. SCOTT. Mr. Chairman, following along the line sug- 
gested by the gentleman from Indiana, I want to ask if, under 
the new provision, if it is enacted into law, the privilege which 
Members of the House and Senate have hitherto enjoyed of 
sending documents in packing cases through the mails will not 
be longer admissible? 

Mr. OVERSTREET. The provision to which I have called 
the attention of the committee relates to the penalty privilege; 
that is, the privilege of the Department. The franking privilege 
which Members of Congress enjoy is under a different statute. 
The only privilege which Members have now of franking the 
entire bag of mail in what is known as “ ional boxes“ 
is under the construction of the statute relative to the trans- 
mission of public documents. 

Mr. SCOTT. That would not be changed? 

Mr. OVERSTREET. No; because the presumption is that 
Members of Congress put nothing into the boxes except public 
documents. It is solely a matter of honor with the Member. 
If he puts in anything other than public documents, it would be 
in violation of the present statute. This particular recom- 
mendation does not affect it. 

Mr. DICKSON of Illinois. I understood the gentleman from 
Indiana in reply to his eolleague from Indiana [Mr. Cnux- 
PACKER] to say that a book or document weighing more than 
4 pounds was frankable by a Member providing each book had 
on it a frank and an address. 

Mr. OVERSTREET. I referred to his suggestion as to the 
box of garden seeds. 

Mr. DICKSON of Illinois. Let me ask this question in order 
that I may be right on this, as a number of gentlemen around 
me do not understand it. Suppose I give an order to the docu- 
ment room for the Recorps of the Fifty-eighth Congress and 
these books come in a mail bag addressed to me at my city resi- 
dence, and I desire to send them to my home address. Will the 
label on the bag properly franked send the whole number of 
volumes—weighing 50 pounds or more—or will the secretary 
be required to address each one of the volumes separately be- 
fore they can be sent through the mail? 

Mr. OVERSTREET. The gentleman from Illinois, in com- 
mon with some others in the House, does not seem to appre- 
ciate that this particular recommendation relates exclusively to 
the penalty privileges of the Department, and does not affect 
the franking privilege of Members. 

Mr. DICKSON of Illinois. I thank the gentleman; that an- 
swers my question. 

Mr. OVERSTREET. The franking privilege is under a stat- 
ute which authorizes the free transmission of letter mail on 
official business, and public documents. The public documents 
may be put in a box or a bag; there may be one or a hundred; 


but the penalty privilege of the Department is not only under a 
different statute, but that particular statute is so broad in its 
terms that it reads “ package, article, or other matter relating 
to the Government service.” There is no such language as that 
with respect to the franking privilege, and Members are re- 


stricted to “official letter mail and public documents.” The 
Departments, however, are privileged to put into the mail 
“articles, packages, or other matter relating to the Government 
service,” and under the construction of that law all of the sup- 
plies of the Department have been sent through the mails, as 
I said a moment ago, from canceling machines for the Post- 
Office Department to bulky furniture in a change of headquar- 
ters of the War Department or an Army post. If we provide 
that no article shall be accepted to the mail under the penalty 
privilege, except the same article would be accepted by pay- 
ment of postage, then the laws relative to the weight of the 
mail—4 pounds limit—would apply to the canceling machines 
for the Post-Office Department, or 500 pounds of revenue stamps 
from the Treasury Department, or a safe from the War De- 
partment on the change of headquarters of an Army post, and 
they would have to go by freight. 

But, Mr. Chairman, instead of taking money out of one pocket 
and putting it into another, as has been said, it means to take 
out of one pocket the amount necessary for the freight and 
leave in the pocket of the Government the difference between the 
freight and the price paid for carrying by fast mail or first-class 
letter mail. I do not believe that it will impair the service one 
particle. If the Treasury Department is interested in the dis- 
tribution of revenue stamps and they go in large packages, it 
merely means a little more prompt attention to the delivery of 
these stamps by freight in order that they may reach their des- 
tination by a slower method. If the articles are forwarded 
systematically and with proper regard to the time required by 
freight, no difficulty would result. Delivery by fast mail of the 
ordinary supplies of the Departments is certainly not essential 
to good administration. If the supplies can be delivered by 
freight at much less expense, it certainly is wise administration. 
Equally efficient service will be rendered, and the Government 
will save the difference between the cost of handling by fast 
mail and by ordinary freight. 

If the Post-Office Department desires to distribute its cancel- 
ing machines and other bulky matter in the nature of supplies, 
including, if you please, stamps and stamped envelopes, they can 
be forwarded by freight. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OVERSTREET. Then, Mr. Chairman, I will yield myself 
afew more minutes. [Laughter.] 

The CHAIRMAN. Without objection, the gentleman will pro- 
Mr. OVERSTREET. It simply means that this distribution of 
supplies of these various Departments will be made by a slower 
method and at Jess cost. In all probability, by a little rearrange- 
ment, depots will be established which will keep in stock certain 
character of supplies which can be drawn upon by individual 
officers. ‘These matters which I have just referred to will result, 
in the judgment of the committee, in the elimination, in time, of 
such a bulk from the mails that will lessen the amount paid 
without any change of rate. 

Mr. HAUGEN. Mr. Chairman, will the gentleman yield for a 
question. 

Mr. OVERSTREET. I yield. 

Mr. HAUGEN. Has the committee made any estimate as to 
the probable savings in the cutting off of the carrying of these 
supplies? 

Mr. OVERSTREET. It is almost impossible to make any- 
thing like an accurate estimate. 

Mr. HAUGEN. Has the committee made any estimate as to 
the cost of handling the garden seeds? 

Mr. OVERSTREET. ‘The committee has not, but the Post- 
master-General has recently made an estimate. 

Mr. HAUGEN. Has the gentleman any estimate as to the 
cost to the Government of free matter? I see a great deal in 
the newspapers about the abuse of the franking privilege by 
Members of Congress and the various Departments. 

Mr. OVERSTREET. The expressions “ abuse of the franking 
privilege” and“ abuse of the penalty privilege” have been un- 
fortunately used in the public press, but they have been improp- 
erly used. It is no abuse for the Post-Office Department under 
its penalty privilege to-day to transport a canceling machine by 
mail; nor is it any abuse for any other Department to transmit 
a safe or any other supply which is an article relating to the 
affairs and administration of that Department. It is not an 
abuse for Members of Congress to send under their frank these 
things in bulk. The law to-day authorizes all of these things. 
We are not seeking by this recommendation to relieve or elim- 
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inate any “abuse.” We are seeking to remedy a situation here 
so as to carry the same articles in a different way at a saving 
of much money to the Treasury. Now, to answer the gentle- 
man's question with reference to the garden seeds, we have not 
done a thing in this bill with reference to garden seeds, and that 
fetich which so many Members are constantly setting up to be 
examined, and about which they desire thrown the protecting 
arm of the Government, has not been in any manner affected 
in this bill. I hope my friend from Iowa [Mr. Haucen] will 
join me in eliminating that from his Committee on Agriculture. 

Mr. HAUGEN. Mr. Chairman, 1 would state that I was one 
of those who voted to eliminate that, but I wish to say that I 
ask this question simply to disabuse the minds of some who I 
fear are laboring under a misconception. Now, I refer to the 
weighing of mails from the 3d of October to the Gth of Novem- 
ber in 1899. I find that all the Government free mail matter 
is only about 96,000,000 pounds, or a little over 6 per cent of all 
the mail matter handled. If this mail matter was handled at 
1 cent a pound, the same as second-class mail matter is, it 
would yield only about $1,000,000 in revenue to the Govern- 
ment. Our deficit is fourteen and a half million dollars. So 
even with the abuse as we have it the loss to the Government, 
if it was to be carried at the same rate as second-class mat- 
ter, would be only $1,000,000. I do not think it is fair to 
assume that the deficit in the Department is due to the Govern- 
ment free matter. 

Mr. OVERSTREET. Mr. Chairman, I can not agree with the 
gentleman from Iowa in either one of the two suggestions he 
makes. In the first place, this does eost much more than second- 
class mail matter. It costs whatever it costs to carry mail upon 
railroad routes, and the Government does not collect from the 
second-class mail an amount equal to the cost of carrying it. 
I do not agree with the gentleman as to the cost. 

Mr. HAUGEN. Oh, Mr. Chairman, I did not make any state- 
ment as to the cost to the Government. The statement I made 
was that if the public documents are to be carried at the same 
rate as second-class matter—my contention is that the average 
cost of handling all mail matter is 17 cents a pound. 

Mr. OVERSTREET. What does the gentleman mean—that it 
would cost 17 cents a pound to carry what? 

Mr. HAUGEN. To carry all mail matter. 

Mr. OVERSTREET. What is included in the cost? 

Mr. HAUGEN. The handling. 

Mr. OVERSTREET. All of the cost, including salaries and 
everything. 

Mr. HAUGEN. Yes. My contention is this: If the Govern- 
ment will handle the Government documents at the same price 
as they handle second-class mail matter, at 1 cent a pound, the 
cost will only be $1,000,000. Of course it would cost the Goy- 
ernment a great deal more to handle it. 

Mr. OVERSTREET. Yes; it costs a great deal more to 
handle second-class matter than we get for it. 

Mr. MURDOCK. Mr. Chairman, I think it ought to be said 
that even if the garden-seed appropriation goes out this year, 
their weight will not be eliminated from the mail entirely for 
four years. 

Mr. OVERSTREET. ‘That is correct. 

Mr. WM. ALDEN SMITH. Why is that? 

Mr. MURDOCK. Because we weigh in four geographical 
sections. 

Mr. OVERSTREET. One other recommendation the commit- 
tee has made, Mr. Chairman, is for the keeping of a record of 
the weights of the various elements which enter into what is 
known as “second-class mail matter.” 

We recommend a proviso that the Postmaster-General shall 
keep a record for six months, beginning on the Ist of next 
July and ending the 31st of December, not only of the second- 
class mail, but of the different things which enter into 
and make up the total of the second-class mail. Before any 
article can now be admitted to the second-class mail at a 
penny a pound it must be weighed at the oflice where it is 
presented for acceptance. That weight is taken and a registry 
made of it now, so that at the end of the year we know accu- 
rately the total weight of the second-class mail upon which the 
cent-a-pound rate is imposed. 

We propose in this bill, however, that the Postmaster-Gen- 
eral for a period of six months, which will cover a proper por- 
tion of the year and give us accurate information, shall keep 
a record at the various offices where second-class mail shall be 
presented of ‘the different kinds of second-class mail, the daily 
newspapers, the weekly newspapers, and other than daily pa- 
pers, magazines, and educational papers, religious papers, scien- 
tife papers, etc., so that at the end of six months we will not 
only have the total weight of second-class mail, but we will 
know what the total weight was of daily newspapers, what the 


total weight was of monthly magazines, what the total weight 
was of educational, scientific, religious papers, ete. Now, the 
purpose of that record is simply this: The second-class mail 
comprises in weight more than two-thirds of the total weight 
of the mail. We receive upon this second-class mail but 1 cent 
a pound for postage. It costs to carry that mail by railroad 
much more; the estimates vary from 5 to 8 cents a pound. If, 
however, we knew accurately what proportion of the total 
weight of the second-class mail was comprised by any specific 
kind of second-class mail it would give us a basis for some 
kind of recommendation either as to an increased rate upon 
part of it or a different method of handling. I fear that much 
criticism has been made by the press against any kind of in- 
vestigation of the second-class mail privilege for fear there may 
be an effort to increase the postage rate upon newspapers and 
other second-class mail. In my judgment—possibly I may be in 
error—much of the criticism of the press against extravagance 
in the postal expenditures, against certain expenditures, includ- 
ing the railway-mail pay, is made for the purpose of diverting 
public attention from the loss the Government sustains in its 
handling of second-class mail. 

But, Mr. Chairman, your committee seeks by this recommenda- 
tion to ascertain, if possible, a fair basis of inquiry. There is no 
purpose here to do violence to any kind of publication; but, in 
our judgment, the Government ought not to expedite a monthly 
magazine in the same way and at the same rate of cost that it 
expedites a letter. That the Government should not pay for 
the handling of bulky matter, although of a printed character, at 
the same rate for handling that it does for the mail of the daily 
press, if you please. Therefore if it should be found after this 
record has been properly taken, after we have found that of 
more than two-thirds in weight of all the mail matter a small 
per cent in weight is of the daily papers, and a small per cent in 
weight is of weekly newspapers, and a larger per cent in weight 
is of monthly periodicals, and a much heavier per cent in weight 
is of magazines, it would give us a basis for suggestion at least, 
either of an increased postage rate upon that article which does 
not require or merit expedition of service and comprises the 
bulk of the weight, or to change the method of handling that 
bulky character of second-class mail. 

Mr. STEENERSON rose. 

Mr. WM. ALDEN SMITH. 
der the regulations? 

Mr. OVERSTREET. I yield to my colleague from Minnesota. 

Mr. STEENERSON. Is the gentleman sure that the elimina- 
tion of second-class mail would reduce materially the amount 
paid for railway transportation of mail? 

Mr. OVERSTREET. Well, it would follow, Mr. Chairman, 
that if the total weight of second-class mail comprises in extent 
two-thirds of the total weight of all of the mail, and if a consid- 
erable part of the bulky character of the second-class mail were 
eliminated, it would necessarily follow that the Government 
would pay for that much less weight of mail. 

Mr. STEENERSON. I beg the gentleman’s pardon. Is it not 
true that if the tonnage of the railway mail pay is 200 pounds 
that the Government pays at the rate of $1.71 per ton per mile, 
and if the tonnage is 150 tons, or 300,000 pounds, the lowest 
railway mail pay under the weighings that have been so far 
known where traffic is the most dense is 6.73 cents per ton per 
mile? 

Mr. OVERSTREET.” Five and something. 

Mr. STEENERSON. That is the absoulute rate. At its lowest 
limit yet reached, we will pay 6 cents per ton per mile instead 
of $1.71 per ton per mile. Now, if you take out the second-class 
matter, you will have to pay a very much higher railway rate 
upon the other classes of mail; and instead of getting letters 
carried for 6 cents per ton per mile you may have to pay $1.71 
per ton per mile. So that the policy of decreasing the weight of 
mails or reducing the density of the traffic does not result pro- 
portionately in a decrease of the cost of railway transportation 
in proportion to total revenue from all the mail. 

Mr. OVERSTREET. The argument of the gentleman from 
Minnesota would be sound on the assumption that all of this 
mail which might be eliminated was carried upon the routes 
where the lowest rate is now paid. But it is carried every- 
where, and therefore, in my judgment, it would result in a very 
material saving. 

Mr, Chairman, all we seek in this provision now is to secure 
a proper basis of inquiry. I have no doubt that there may be 
some merit in the gentleman’s contention. But that is a mat- 
ter to be examined into after we have obtained this record. It 
will cost but little money, because the machinery for taking the 
record is already established and paid for, and when that record 
is obtained it will give us an accurate statement of the facts, 
and the facts are what we need in order to make a proper 


Now, can that be provided for un- 


1906, 


CONGRESSIONAL RECORD—HOUSE. 


4751 


recommendation relative to the heaviest class of mail affecting 
postal expenditures. 

There is, Mr. Chairman, but one remaining recommendation of 
the committee to which I wish to inyite the attention of this 
committee, and that is the recommendation prohibiting in the 
future the lending of the frank by an officer of the Government 
now enjoying the privilege of the frank. I discussed a moment 
ago, briefly, the suggestion we have recommended concerning the 
penalty-envelope privilege now enjoyed by the Departments. 
We recommend, in addition to that suggestion, that— 

Hereafter it shall be unlawful for any person entitled under the law 
to the use of a frank to lend said frank or permit its use by any com- 
mittee, organization, or association, or permit its use by any person 
for the benefit or use of any committee, organization, or association. 

Mr. SMALL. May I interrupt the gentleman there? 

Mr. OVERSTREET. I yield to the gentleman. 

Mr. SMALL. This provision which you have read, I under- 
stand, was to prevent political organizations in a campaign from 
using the frank of any Representative or Senator. 

Mr. OVERSTREET. If the gentleman will put it in a better 
form. Political committees do not now have the use of a frank, 
and it would practically prevent a Member lending it to a polit- 
ical committee. It is now lawful, Mr. Chairman, for a Mem- 
ber of Congress to extend the use of his frank to anybody or 
any committee or association; but this use is still limited to 
the privilege under the law, which authorizes that frank to 
carry free through the mails public documents, or what we 
call Recorp matter — matter from the CONGRESSIONAL RECORD. 
But, Mr. Chairman, while there is no abuse of it, because it is 
lawful, in the judgment of the committee the time is approaching 
when it is wise legislation to prevent its use by committees or 
organizations. 

Our Government is always developing. Shrewd, far-seeing 
individuals take advantages of their opportunities and seek 
privileges which they themselves do not enjoy through the 
courtesy of friendship. Organizations for the prevention of 
cruelty to animals may get some person who is in sympathy 
with their movement to intreduce into Congress and have 
printed in the Recorp an article touching upon that subject, 
and afterwards obtain the courtesy of the Member’s frank to 
distribute it throughout the country. Similar organizations— 
for the suppression of polygamy, for the encouragement of some 
industry, or for the reformation of the world, or a political 
organization for a political partisan advantage—may obtain 
the same privilege in the same way. 

In our judgment, Mr. Chairman, we can not be consistent and 
seek to prohibit a civil organization, whose purpose is to dis- 
seminate its own views free through the mail, by the use of a 
Member’s frank, and continue the practice of the use of our 
frank by a political organization. We had better remove the 
mote from our own eye before seeking to take the beam from 
that of our neighbor. 

Mr. CRUMPACKER. I notice that while the law prohibits 
the lending of a frank, it carries with it no penalty. How will 
it be prevented? By a fraud order by the Postmaster-General 
against the man who owns the frank, or how will it be pre- 
vented? . 

Mr. OVERSTREET. There is now no penalty for the un- 
lawful use of a frank by a Member of Congress. I haye al- 
ways felt that those who framed that original law, and passed 
it, rested upon the the good faith of the Members of Congress 
in not abusing the privilege. Although there has been much 
criticism, and although there have been many charges of the 
unlawful use of a frank, either by a Member of Congress or 
under his courtesy, I do not believe there are any instances of 
it, but that that good faith and honor which was expected to 
be the basis of the use of that privilege was not misplaced. 
Therefore the committee has felt that simply the declaration 
that it shall be unlawful will be a sufficient safeguard, without 
imposing any particular penalty for its misuse. 

I doubt very much whether, if this provision shall be enacted 
into law, and a Member of Congress violates it, he can be 
stopped from so doing, or that he can be punished for it, or 
that he can be prevented from doing it, and I think that the 
better course is to place this kind of a provision into the keep- 
ing of those now enjoying the courtesy of the frank upon their 
honor, and not upon the claim that they are violating a law 
which should be followed by a penalty. 

Mr. GRAFF. I should like to ask the gentleman, if the post- 


office officials ascertained that a large number of documents 
were being sent out contrary to this provision through the 
mails, whether they would not, under those circumstances, 
deny the use of the mail to those individuals or associations? 
Mr. OVERSTREET. I think the gentleman from Illinois is 
quite right. The operation of it would be not against the 


Member who has loaned it, but against the committee, organiza- 

tion, or association that was using it unlawfully. 

n Mr. WM. ALDEN SMITH. If it will not interrupt the gen- 
eman 
Mr. OVERSTREET. Not at all. 

Mr. WM. ALDEN SMITH. I should like to suggest that, if 
we can carry out the suggestion of the gentleman from Indiana, 
it puts it up to the administrative officers of the Government, 
especially in the postal service, to say when it is abused. I 
suggest that it is far better to leave the law just where it is, 
and where, according to your argument, it will remain. 

Mr. OVERSTREET. The gentleman misunderstands me. 
We do not leave it where it is now. We do not disturb the 
individual Member's use of that frank as an individual, but 
we prevent him from lending it to a committee, organization, 
or association. 

Mr. WM. ALDEN SMITH. Even for the distribution of 
public documents and information which our constituents are 
entitled to have. The proposed amendment is an abridgment 
upon our rights which we are not called upon to make. 

Mr. OVERSTREET. The committee feels that it is not an 
abridgment of the privilege of any Member. The franking 
privilege, in my judgment, was extended to the individual, and 
not to an outside committee or association, and the committee 
believe that this House will do itself credit by stamping with 
its disapproval the further extension of that privilege so as to 
permit the use of a frank by committees and organizations. 

Mr. WM. ALDEN SMITH. If it will not disturb the gentle- 
man, I should like to give him an instance. At the close of the 
Fifty-fourth Congress there was very little information in the 
country upon the silver question. Suddenly the political issue 
turned upon that question, and I want to say to the gentleman 
from Indiana that in my opinion the speech delivered by Mr. 
McCreary of Minnesota, then as now an honored Member of 
this House, upon the gold standard and distributed generally by 
Members of Congress throughout the country, did more to meet 
and overcome the theories of Mr. Harvey than anything else 
that was done in that campaign. You put a limitation upon the 
distribution of that kind of a document, and it amounts to an 
abridgment that I do not think is called for at all. 

Mr. OVERSTREET. Mr. Chairman, the gentleman works 
himself into a frenzy over something that does not exist. 

Mr. WM. ALDEN SMITH. The gentleman was in a frenzy 
at that time. He may not be now. 

Mr. OVERSTREET. There was nothing that would have pre- 
3 the distributlon of that same speech, and I did distribute 

em. 

Mr. WM. ALDEN SMITH. Yes. 
aoe OVERSTREET. I distributed hundreds of thousands of 

em. 

Mr. WM. ALDEN SMITH. Yes; and with good effect. No 
one now questions your wisdom in so doing. 

Mr. OVERSTREET. Certainly, but I would have done it 
just the same if I had not done it free, at the expense of the 
Government. 

Mr. WM. ALDEN SMITH. If you will permit me, under the 
language of the proposed section, the Postmaster-General, if 
he disagrees with your party, might issue a fraud order against 
the, circulation of such a speech, under your amendment. 

Mr, OVERSTREET. Not at all. The committee simply 
seeks by this proposition to stop the lending of a Member's 
frank to an outside committee. Great heavens! an outside 
committee can pay postage on it. Shall it be, Mr. Chairman, 
that by our opposition to this kind of a provision we shall lend 
encouragement to the placing of a burden upon the Treasury 
of the United States for the dissemination of political docu- 
ments? 

Mr. WM. ALDEN SMITH. ‘That is a new doctrine. 

Mr. OVERSTREET. That is not new. Our friends in favor 
of free silver at that time might criticise the gentleman’s 
position, because they might say that, but for the Government 
paying for this, they would not have been overturned in their 
argument. 

Mr. WM. ALDEN SMITH. Let me understand the gentle- 
man. The speech of Mr. McCreary was in answer to the 
speech of Mr. Towne, and millions of copies of Mr. TOWNES 
speech were sent out under his frank. 

Mr. OVERSTREET. Exactly. 

Mr. WM. ALDEN SMITH. And Why hasn't Mr. McCreary 
the right to send out his speech under his frank as well as Mr. 
TOWNE? 

Mr. OVERSTREET. Mr. Towne’s would not be privileged 
unless his opponent’s was. If the gentleman from Michigan 
will be quiet and remember that he is an individual, just an in- 
dividual—— 
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Mr. WM. ALDEN SMITH. No; 
[ Laughter. ] 

Mr. OVERSTREET. Yes; but it is also true that he is an in- 
dividual. 

Mr. WM. ALDEN SMITH. I am a Representative in this 
matter. 

Mr. OVERSTREET. Well, I believe I can prove that the gen- 
tleman is still an individual. 

Mr. WM. ALDEN SMITH. Yes; I hope I haven't lost my in- 
dividuality. [Laughter.] 

Mr. OVERSTREET. By no means; the gentleman is asserting 
his individuality; but as to this provision, there is absolutely 
nothing in the gentleman’s proposition. The Government, by 
transporting free all political documents, wherever the political 
organization is—— 

Mr. WM. ALDEN SMITH. I think it is far better, Mr. Chair- 
man, for the American people to get this public information that 
is the result of the deliberations of Congress free under the 
frank of Members than in any other way. 

Mr. OVERSTREET. There is not an item in this proposition 
which interferes with that right. 

Mr. WM. ALDEN SMITH. But you abridge it. 

Mr. OVERSTREET. We do not abridge it. 

Mr. WM. ALDEN SMITH. Then leave it out. Members 
are put upon their honor now and will be under the amend- 
ment proposed. 

Mr. OVERSTREET. But we stand between the Treasury 
and the individual who seeks to relieve himself of the duty 
and turn it over to a political organization. The individual 
Member still has a right to send any speech—that is, a RECORD 
speech—with or without this proposition. I put it up to the 
gentleman again, that while it permits, even with this proposi- 
tion, an individual Member to send any and all speeches under 
his frank, if they have been part of the CONGRESSIONAL RECORD, 
it will not permit the Government to take them free, and 
thereby relieve the Treasury of a political organization. 

Mr. GROSVENOR. Will the gentleman from Indiana yield 
to me? 

Mr. OVERSTREET. I will yield to the gentleman from 
Ohio. 

Mr. GROSVENOR. I want to know—I suppose I could have 
found out by reading the bill, but I would like to have a state- 
ment from the gentleman—suppose the bill is law on the ist 
of June and I desire to send the gentleman’s speech that he is 
now making under my frank, can I do that? 

Mr. OVERSTREET. Absolutely. 

Mr. GROSVENOR. That is as much as I want; and the 
gentleman can send mine? se 

Mr. OVERSTREET. Yes; and we can both send the speeches 
of the gentleman from Michigan. 

Mr. WM. ALDEN SMITH. I wish both gentlemen would do 
it. [Laughter.] 

Mr. GROSVENOR. What a man does by another he does 
by himself. If my clerk, recognized by law as my clerk, under 
my direction can send my speech, that is all I want. 

Mr. OVERSTREET. He can, absolutely. ‘This is a limit to 
the lending of a frank to a committee, organization, or associa- 
tion. We can not prevent outside organizations, committees, or 
associations who get into the RECORD, by way of courtesy of in- 
dividual Members of the House, articles prepared for distribu- 
tion in support of their individual views and still continue to 
extend to our political committees the same privilege. We 
merely seek, Mr. Chairman, to preyent outside organizations 
from taking over and using the same privilege which the law 
grants to individual Members of the House. It in no wise inter- 
feres with the personal privilege of individual Members of the 
House. 

Mr. NORRIS. Will the gentleman yield to me? 

Mr. OVERSTREET. Certainly. 

Mr. NORRIS. I would like to ask the gentleman if, in his 
judgment, this provision which the committee proposes will be 
at all effective? To illustrate, take the case that the gentleman 
from Ohio |Mr. Grosvenor] put to him. Wouldn’t the same 
committee he refers to, political or otherwise, if they were pre- 
vented from using the frank, make arrangements with some in- 
dividual who might be the agent or clerk of the Member to use 
his frank? Couldn't they accomplish the same thing that is now 
accomplished without the provision? 

Mr. OVERSTREET. No; because this provides that they 
shall not lend it to any committee or to any person for the bene- 
fit of any committee, organization, or association. 

Mr. NORRIS. Well, then, take the political committee. 

Mr. WM. ALDEN SMITH. Take the Congressional com- 
mittee. 

Mr. NORRIS. Yes; take the Congressional committee, on 


I am a Representative. 


either side of this House. It will be composed of Members who 
are entitled to the use of their own franks. How could you, 
under that provision, prohibit that committee from sending out 
the public documents just the same as they do now? 

Mr. OVERSTREET. Not from sending them out. We only 
prevent the Member from loaning the frank for the purpose of 
sending those documents free through the mails. By no means 
do we seek to prevent any committee or anybody from sending 
all of them that they please at their own expense. 

Mr. NORRIS. But, as a matter of fact, the gentleman would 
not be able to determine who defrayed the expenses. Suppose 
the gentleman himself were the chairman of a political com- 
mittee. He could, under his frank, send out any speech that 
was made here. 

Mr. OVERSTREET. Not for the benefit of the committee. 

Mr. NORRIS. But couldn’t you say it was for your own 
benefit? 

Mr. OVERSTREET. 
violating the truth. 

Mr. NORRIS. Is it not a method by which anybody who 
would want to be a little bit unscrupulous could violate the real 
intent of the gentleman’s provision? 

Mr. OVERSTREET. If the gentleman thinks that, I hope he 
will select somebody else to illustrate by than myself. 

Mr. NORRIS. Oh, I only use the gentleman as an illustra- 
tion. He makes a very good one. 

Mr. OVERSTREET. But the gentleman speaks of the illus- 
tration of some person who might be a little bit unscrupulous. 

Mr. NORRIS. The gentleman is going to provide that the 
frank can not be loaned, but here we have several different com- 
mittees in the next campaign coming on and one of those com- 
mittees can not use a frank, but a Member of this House may 
use a frank. Does the gentleman suppose there will be any 
political committee of any of the political parties now in exist- 
ence where they can not easily find a Member of the House of 
their political faith who would send out all the public docu- 
ments himself, or by his clerks, as was suggested by the gentle- 
man from Ohio [Mr. GROSVENOR]? 

Mr. OVERSTREET. Well, I commend that argument to my 
friend from Michigan [Mr. WX. ALDEN Surril, because that 
will suit him. : 

Mr. WM. ALDEN SMITH. Well, I don’t know about that. 
{Laughter. ] y 

Mr. OVERSTREET. That permits him to disseminate the 
information. 

Mr. WM. ALDEN SMITH. No; that is not the point, if the 
gentleman will permit me. What I desire to reserve is this. 
Let us take the case as it exists in each Congressional district. 
Suppose the gentleman from Indiana [Mr. OVERSTREET] makes 
one of his thoughtful speeches, as he did during the gold-silver 
controversy, and I desire to place a thousand of those speeches 
at the disposal of my Congressional committee over my frank. 
Could I do so, if this provision were upon the statute books? 

Mr. OVERSTREET. The gentleman certainly could. 

Mr. WM. ALDEN SMITH. That is all I want to know. 

Mr. NORRIS. I would like to ask the gentleman what he 
could not do? I would like to ask him what effect it could pos- 
sibly have? 

Mr. OVERSTREET. He could not do this, and I ask my 
friend from Nebraska [Mr. Norris] to give close attention, be- 
cause I think this is the eleventh time that I have tried to ex- 
plain it. He could not loan that frank to the Congressional or- 
ganization known as the “Congressional committee” for the 
purpose of sending out all of their documents free of postage. 

Mr. NORRIS. That is the object of the law that the gentle- 
man proposes, to prevent this committee from borrowing this 
frank; but the gentleman could accomplish the same thing 

Mr. WM. ALDEN SMITH. Oh, the gentleman from Nebraska 
does not understand it. 

Mr. NORRIS. By sending it out himself. 

Mr. OVERSTREET. I submit to my friend from Nebraska 
[Mr. Norris] that when he finds that the gentleman from Mich- 
igan [Mr. Wat. ALDEN SMITH] and myself are in accord upon 
this, can he not trust himself to it now? [Laughter.] 

Mr. WM. ALDEN SMITH. But we are not in accord. I am 
frank to say that I see the point of the gentleman from Indiana 
[Mr. Overstreet] very clearly. The Congressional committee 
may borrow the gentleman’s speech, but not his frank. 

Mr. OVERSTREET. I thought the gentleman said he wanted 
to send it out. 

Mr. WM. ALDEN SMITH. Yes; but if I send it out over my 
frank, you might just as well leave this provision out of the 


law. 
Mr. OVERSTREET. Why, no; you have a perfect right to 
send it out. 


I might say so, but I think I would be 
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Mr. WM. ALDEN SMITH. But the gentleman attempts to 
construct an artificial standard of morality which no one will 
observe. 

Mr. NORRIS. Nor ever will. 

Mr. OVERSTREET. Well, I will leave that to the constitu- 
encies of the gentlemen. 

Mr. WM. ALDEN SMITH. That is a pretty bad place to 
leave an artificial moral standard. [Laughter.] My constitu- 
ents would see through it at a glance, as would every other intel- 
ligent district. 

Mr. CRUMPACKER. Mr. Chairman, here is a suggestion I 
think will relieve the dilemma. Let us take the Republican 
Congressional committee, made up of Congressmen. The secre- 
tary may send out all kinds of public documents with his own 
frank. Ile is not borrowing anybody’s frank. He can mail 
these documents to the gentleman’s district, any public speech 
or document, and the chairman of the committee can do so 
with his frank. I understand that is not loaning a frank to the 
committee. 

Mr. OVERSTREET. Mr. Chairman, it is my opinion that 
those who are in trouble over this item will agree with the com- 
mittee that we ought to prevent the loaning of a frank to a 
purely civil outside organization. 

Mr. WM. ALDEN SMITH. Ob, all right, I agree to that. At 
last we are in perfect accord, as I always loye to be with the 
distinguished gentleman from Indiana. 

Mr. OVERSTREET. We ought not to permit any individual 
Member to extend the courtesy which Congress has given him to 
an independent organization, for the purpose of reducing its 
item of postage in sending through the mail free articles put 
into the Rxconb for its use. If, therefore, we desire to prevent 
the lending of a frank to an outside organization, why should we 
retain the privilege of lending it to an inside organization? 
Now I yield to the gentleman. 

Mr. TOWNSEND. Do I understand the gentleman to say it 
is now against the law to lend a frank for the purpose which he 
condemns? : 

Mr. OVERSTREET. No, sir; it is not against the law. 

Mr. TOWNSEND. Do you think it is the intent of the law 
that it could be used for such a purpose? 

Mr. OVERSTREET. I think not. I said a moment ago I 
felt those who framed this original franking law had no thought 
it would be extended beyond the individual Member. But by 
reason of the development of committees and organizations 
seeking to disseminate information in which they are particu- 
larly interested, the practice has grown of having articles placed 
in the Recorp through the courtesy of friends in the House or 
Senate, and the same articles transported free through the 
mails under the courtesy of the frank of some Member or Sen- 
ator. Now, we seek to make that unlawful. 

Mr. TOWNSEND. But you do not impose any penalty. 

Mr. OVERSTREET. Because there is no penalty imposed 
now upon the misuse of a frank. 

Mr. TOWNSEND. But what does the gentleman expect to 
accomplish, then, by such a provision? 

Mr. OVERSTREET. Why, I have said I do not believe any 
Member of Congress has used his frank unlawfully, and that 
Congress was wise to repose the confidence Congress has in his 
honor by not imposing a penalty, and what we hope to do is 
this: That when once we say that it shall be unlawful for a 
Member to lend a frank that the Member will not lend the 

“frank, and that it is a higher credit to the Member to leave it 
in that way than if we provide a jail sentence of thirty days. 
Now, Mr. Chairman, I have taken 

Mr. SAMUEL W. SMITH. Mr. Chairman, before the gentle- 
man takes his seat 

Mr. OVERSTREET. I yield to the gentleman. 

Mr. SAMUEL W. SMITH. I notice that the gentleman from 
New York [Mr. Hearst] has introduced a bill providing for a 
Government postal telegraph, which was referred to the Com- 
mittee on the Post-Office and Post-Roads. I would like to know 
if the committee has given any consideration to that bill? 

Mr. OVERSTREET. None whatever. 

Mr. SAMUEL W. SMITH. Why not? 

Mr. OVERSTREET. Well, for two reasons. One is, we have 
not had time. I may be excused for claiming that the Commit- 
tee on Post-Offices and Post-Roads is a pretty busy committee 
and has been busy in the preparation of this bill, carrying as it 
does almost $200,000,000, which has taken a great deal of time. 
The second is that many other matters have pressed for con- 
sideration and they have not reached any definite determination 
as to what shall be taken up; and in the third place, nobody has 
asked for the consideration of it. Now, Mr. Chairman, I have 
taken up more time that I had intended. I sought to briefly 
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explain the more important features of this bill and to acquaint 
the House with the propositions of legislation which the commit- 
tee considers wise. 

Mr. RYAN. May I ask the gentleman this question? Sup- 
pose a man was in the Fifty-third or Fifty-fourth or Fifty-fifth 
Congress and then discontinued his membership or his con- 
stituents left him at home, and say he runs for the Sixtieth 
Congress. Are there any means by which he could send out 
speeches made in those Congresses of which he was a Member 
under some frank and by some means? 

Mr. OVERSTREET. You mean if this provision was enacted 
into law? 

Mr. RYAN. Yes, or as it now exists; and what effect would 
it have on a case of that kind? 

Mr. OVERSTREET. The way it would operate now would be, 
he would obtain the favor from some Representative who is now 
a Member and enjoys the privilege. If this provision should be 
enacted into law that courtesy could be extended to the individ- 
ual just the same, because all this proposition seeks to do is to 
prevent the lending of a frank to an organization or a commit- 
tee, not to an individual. The point is simply to put Congress 
on the same footing with civil organizations in preyenting the 
free use of the frank by a Member of the House. We are not 
restricting the individual use of it at all. Now, Mr. Chairman, 
I think, in the absence of other inquiries, that I will make no 
further observations upon this bill. The committee has pre- 
sented a bill sufficient for the service. 

Mr. RUCKER. Will the gentleman yield for a question? 

Mr. OVERSTREET. I yield. 

Mr. RUCKER. In order that I may understand the gentle- 
man’s position I ask this question: Suppose I send a package 
of 500 speeches delivered by a Member on this floor, which I 
desire to distribute, and cause my frank to be stamped upon 
the envelope containing those speeches, and mail them in bulk 
to the chairman of the State committee in my State, or in your 
State, with authority to address them to whom he pleases 
throughout the State; would I violate this provision of your bill? 

Mr. OVERSTREET. It would be prohibited by this proyi- 
sion, in my judgment. 

Mr. RUCKER. If I wanted to send out 500 speeches deliv- 
ered by a Member but addressed by myself, could I send them 
under my frank without violating the franking privilege? 

Mr. OVERSTREET. I think you could. 

Mr. RUCKER. I ask the gentleman if that, in his opinion, 
would be a violation of the law? 

Mr. OVERSTREET. I am inclined to think that would not 
be a violation of the law. 

Mr. RUCKER. ‘Then I understand the gentleman to say that 
if a Member of Congress who has had his speech printed in 
pamphlet form and desires to distribute the same writes to the 
chairman of his Congressional or State committee at home and 
receives a hundred or a thousand names and addresses, that he 
would violate the law in sending his speech to those people 
whose names are thus furnished? Am I correct in this? 

Mr. OVERSTREET. Well, the purpose of this proposition is 
simply to put Congress upon a par with civil organizations, 
The committee believes that it is wise legislation to prevent the 
further privilege of lending the frank to an outside organiza- 
tion; and I doubt if there is a Member in the House who would 
not agree to that. We can not in fairness, I think—certainly 
not and be consistent—prohibit the lending of a frank to an 
outside organization and then lend a frank to a political or- 
ganization for our own personal benefit. 

Mr. RUCKER. But where I put the franks on myself, or 
cause it to be done; suppose I authorize a representative in 
Missouri to address out frankable matter bearing my frank? 
Can't I do this? 

Mr. OVERSTREET. Certainly, you can. It is only when 
the agent is himself a part of the outside organization that he 
comes into conflict with this provision. So long as he maintains 
his individuality, and for his individual purpose, he does not 
violate the provision of law recommended. 

Mr. RUCKER. But if I saw fit to secure the assistance of 
some one other than myself or my secretary to address the en- 
yelopes—— 

Mr. OVERSTREET. If it is not for the benefit of the com- 
mittee, then it does not yiolate this provision. 

Mr. RUCKER. It is for the benefit of people who want 
to be advised about what is going on here that parts of Con- 
gressional proceedings, including speeches, are sent out. 

Mr. OVERSTREET. That is a matter of construction. What 
I say is, that if it is not for the benefit of the committee or 
organization, then that would not violate the provision. 

Mr. RUCKER. I want to say that I am in favor of proper 
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limitations of the use of the Congressional frank, but I am not 
in favor of throttling a Member of Congress, tying his hands, 
so as to prevent the free distribution of every speech delivered 
on either side of this House as well as the entire proceedings of 
Congress. 

Mr. OVERSTREET, And this will in no wise infringe upon 
that privilege, unless you turn it over to some committee. 

Mr. RUCKER. But, as I understand the gentleman, it does 
infringe upon it unless the Member himself has in his mind 
the names of the thousands of people composing his constitu- 
ents, all the people of his district, to whom he may desire to 
send Government publications of any kind. 

Mr. OVERSTREET. It does not affect that. 

Mr. RUCKER. As I understood you, it did. 

Mr. OVERSTREET. Not when he gives it for his own pur- 
pose; but when he turns it over to a committee for the benefit 
of the committee. ‘ 

Mr. RUCKER. The committee has no use for it and can not 
be benefited except to the extent of circulating public docu- 
ments for the information of the people. 

Mr. GOLDFOGLE rose. 

Mr. OVERSTREET. Mr. Chairman, just a moment and then 
I will yield. In answer to the gentleman from Missouri, I 
will say that the committee feels that if we shall seek to make 
any restriction on lending a frank to an outside organization, 
we ought to make the same restriction as to a political or- 
ganization, This is a matter that is subject to amendment. 
I think it would be unwise to extend the privilege to ourselves 
and limit it to outside organizations, so long as Recorp mat- 
ter” is distributed; but if the House thinks differently, they 
ean retain the ‘privilege. I certainly hope it will be restricted 
as to outside organizations. The judgment of the committee 
is that we would be more consistent by limiting it not only 
to outside organizations, but also as to political organizations. 

Mr. GOLDFOGLE. Assuming this case: A Member of this 
House desires, no matter what his purpose or motive may be, 
to send out his speech or the speech of another Member under 
his frank. I understand the chairman of the committee to 
say that in that case the frank may be used; that the proposed 
provision will not conflict with the Member’s right to send out 
such a speech or the speech of another Member. 

Mr. OVERSTREET. It does not conflict with this proposition 
unless the act is for the benefit of a committee. 

Mr. GOLDFOGLE. Well, will this provision put it in the 
power of the Postmaster-General or one of his subordinates in 
the Post-Office Department to determine whether or no the pro- 
vision in this bill is violated, whether or no the speeches have 
been sent out for the benefit of this committee, or whether or no 
within the meaning of the provision now proposed there is a 
lending of the frank? 

Mr. OVERSTREET. That is a matter of construction that I 
believe we had better debate when the item is reached in the 
bill. 

Mr. GOLDFOGLE. In other words, what I mean to ask of 
the chairman of the committee and the Members of this House 
is, if this provision will enable the Postmaster-General or his 
subordinate of the Department to exercise authority over Mem- 
bers of this House, making such restrictions as the Postmaster- 
General or a subordinate shall see fit to make, and place Mem- 
bers of this House at the mercy of the Post-Office Department? 

Mr. OVERSTREET. Oh, no; by no means, Mr. Chairman. 
I desire to say that this proposition makes no limitation what- 
ever of the privilege to the individual Member of Congress in 
the exercise of the use of the frank. 

Mr. GOLDFOGLE. Then what is the purpose of the provi- 
sion? 

Mr. OVERSTREET. The purpose is to seek to restrict it to 
individual purposes. 

Mr. GOLDFOGLE. 
is loaned or not? 

Mr. OVERSTREET. We hope that the Members of this 
House will cease the lending of franks. 

Mr. GOLDFOGLE. In other words, you seek to set up a 
standard of morality for the Members of this House, and your 
committee has seen fit to set up a standard that you wish the 
Members of this House to observe. 

Mr. OVERSTREET. Not at all. This is merely to call back 
the Members of this House to what the committee believe was 
the original construction of the law relative to franks. 

Mr. GOLDFOGLE. Why did not the committee, then, say 
what they intend? Why did they not put it in such plain 
and unmistakable language that there could be no danger from 
the construction of the Postmaster-General or a subordinate of 
the Department differing from the construction that the chair- 
man of the committee has just put upon it? 


Who shall determine whether the frank 


Mr. OVERSTREET. I would be glad to consult with the 
gentleman as to the construction. I am not specially interested 
in the language. The committee simply seeks to secure a limi- 
tation upon the exercise of a privilege which is extended to 
outside people. I think the gentleman, upon reflection, will see 
that if this language is not properly drawn, it can be drawn to 
meet that kind of a situation. We are in no wise restricting 
the use by the individual Member of his frank for his own 
purposes. 

Mr. GOLDFOGLE. You certainly restrict the Member if you 
provide that he shall not lend it to a committee, and if at the 
same time you concede upon the floor that the Member may use 
it unreservedly; that he may send out the speech of another 
Member, though it be for the benefit of the committee. M 

Mr. OVERSTREET. Oh, no; I do not say that. I said that 
he could not do it for the benefit of the committee. 

Mr. GOLDFOGLE. Who shall determine whether he does 
it for the benefit of the committee? If the Postmaster-General 
or his subordinates may determine it, no Member of this House is 
safe in sending out his speeches or the speeches of any other Mem- 
ber under his frank. No man is safe against a construction that 
may be placed upon his act or upon his motive or upon his pur- 
pose by the Postmaster-General or by his subordinates. In 
other words, we ought to be the masters of the Departments, 
and we ought not to be subjected to the action and the con- 
struction and the regulation and the direction of the officers 
of the Departments. 

Mr. RUCKER. What does the gentleman mean by the lan- 
guage “lending a frank for the benefit of the committee?” 

Mr. OVERSTREET. Well, we mean to avoid the practice 
of indirectly doing what we seek to prevent doing directly— 
that is to say, instead of lending it directly to a committee for 
its use, that the committee may select some individual to do 
all of the things which it itself proposed to do. But by lending 
it to the individual it would escape the violation of the law; 
hence we provide that it shall not be loaned to a person for 
the benefit of the committee. d 

Now, Mr. Chairman, I think I owe the committee an apology 
already for taking up so much time, but I justify it on the 
ground that I have been obliged to yield frequently to answer 
questions. 

I had hoped to be able to make enough progress with the bill 
to enable the gentleman from Tennessee [Mr. Moon], the leader 
of the minority on the committee, to present his views this after- 
noon; but the hour has grown so late that I will ask the gentle- 
man to wait until to-morrow, if agreeable to him, and will now 
close my observations in explanation of the bill. 

Mr. Chairman, I moye that the committee do now rise. 

Mr. MOON of Tennessee. Mr. Chairman—— 

Mr. OVERSTREET. Mr. Chairman, I suggest to the gentle- 
man from Tennessee that he take the floor when the House next 
goes into Committee of the Whole. 

Mr. MOON of Tennessee. Does the gentleman want to ad- 
journ until 11 o’clock or until 12 o’clock? 

Mr. OVERSTREET. Until 12 o’clock to-morrow. 

Mr. MOON of Tennessee. You want to adjourn for the cau- 
cus? 

Mr. OVERSTREET. Yes. I move that the committee rise. 

The CHAIRMAN. The gentleman from Indiana has con- 
sumed one hour and fifty-five minutes. 

The motion of Mr. OVERSTREET was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. SHERMAN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16953— 
the post-office appropriation bill—and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
bill of the following title; in which the concurrence of the 
House of Representatives was requested : 

H. R. 17359. An act making appropriations to supply addi- 
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1906, and prior years, and for other pur- 


The message also announced that the Senate had passed 
without amendment bill of the following title: 

II. R. 11026. An act to authorize the counties of Holmes and 
Washington to construct a bridge across Yazoo River, Missis- 
sippi. 

CHANGE OF REFERENCE. 8 

By unanimous consent, reference of the bill (H. R. 17666) 
for the construction of a sewer from Wisconsin avenue to Rock 
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Creek was changed from the Committee on the District of Co- 
lumbia to the Committee on Appropriations. 
PRINT OF REPORT ON FREE ALCOHOL. 

Mr. PAYNE. Mr. Speaker, I am informed by the document 
room that there is a great demand for the bill and report on 
free alcohol, and that they think 10,000 copies will be necessary. 
I ask unanimous consent for a print of 5,000 copies of the bill 
and report. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? 

There was no objection. 


ADJOURN MENT. 


Mr. OVERSTREET. Mr. Speaker, I move that the House 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 15 minutes p. m.) the House 
adjourned until to-morrow, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 
munication was taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of State, requesting that certain 
officers of the Army be permitted to accept decorations from 
the Emperor of Japan—to the Committee on Foreign Affairs, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 10106) pro- 
viding for the setting aside for governmental purposes of cer- 
tain ground in Hilo, Hawaii, reported the same with amend- 
ment, accompanied by a report (No. 2889); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 1539) to increase 
the efficiency of the Medical Department of the United States 
Army, reported the same with amendment, accompanied by a 
report (No. 2890); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 3414) providing 
for a public highway on the east side of the Fort Sherman aban- 
doned military reservation, Idaho, reported the same without 
amendment, accompanied by a report (No. 2891); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. POWERS, from the Committee on the Territories, to 
which was referred the bill of the Senate (S. 1916) to provide 
‘for filling in that portion of the naval station at Honolulu, 
Hawaii, known as the Reef, reported the same with amend- 
ment, accompanied by a report (No. 2897) ; which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. VOLSTEAD, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 4976) to grant 
certain land to the State of Minnesota to be used as a site for 
the construction of a sanitarium for the treatment of con- 
sumptives, reported the same with amendment, accompanied by 
a report (No, 2899); which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. MARTIN, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 17576) to pro- 
vide for the entry of agricultural lands withtn forest reserves, 
reported the same with amendment, accompanied by a report 
(No. 2900); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GILLETT of California, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
17714) to authorize the commencement and conduct of legal pro- 
ceedings under the direction of the Attorney-General, reported 
the same without amendment, accompanied by a report (No. 
2901); which said bill and report were referred to the House 
Caiendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rele XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17430) granting an increase of pension to John A. Mather, re- 
ported the same with amendment, accompanied by a report (No. 
2826) ; which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15418) granting 
an increase of pension to Samuel P. Sargent, reported the same 
without amendment, accompanied by a report (No. 2827); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17422) granting 
an increase of pension to Orlando Hand, reported the same with 
amendment, accompanied by a report (No. 2828); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invlaid 
Pensions, to which was referred the bill of the House (H. R. 
17344) granting an increase of pension to John L. Fuhrman, re- 
ported the same with amendment, accompanied by a report (No. 
2829); which said bill and report were referred to the Private 
Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17303) 
granting a pension to William H. Hester, reported the same with 
amendment, accompanied by a report (No. 2830); which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17235) granting 
an increase of pension to Martha Howard, reported the same 
with amendment, accompanied by a report (No. 2831); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17165) granting 
an increase of pension to Sophie Polilers, reported the same with 
amendment, accompanied by a report (No. 2832); which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17120) 
granting a pension to Rhoda Munsil, reported the same with 
amendment, accompanied by a report (No. 2833); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17069) granting 
an inerease of pension to William L. Wilcher, reported the same 
with amendment, accompanied by a report (No. 2834); which 
said bill and report were referred to the Private Calendar, 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (II. R. 17004) grant- 
ing an increase of pension to Willard F. Sessions, reported the 
same without amendment, accompanied by a report (No. 2835) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17003) granting an increase of pension to Bleazer C. Harmon, 
reported the same with amendment, accompanied by a report 
(No. 2836); which said bill and report were referred to the 
Private Calendar. 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 16002) grant- 
ing an increase of pension to Christopher ©. Reeves, reported 
the same without amendment, accompanied by a report (No. 
2837) ; which said bill and report were referred to the Private 
Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
16516) granting an increase of pension to James B. Fairchild, 
reported the same without amendment, accompanied by a report 
(No. 2838); which said bill and report were referred to the 
Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 16454) 
granting an increase of pension to Samuel E. Carlton, reported 
the same with amendment, accompanied by a report (No. 2839) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16445) granting an increase of pension 
to Henry H. Sibley, reported the same with amendment, accom- 
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panied by a report (No. 2840); which said bill and report were 
referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
16174) granting an increase of pension to John Williamson, 
reported the same with amendment, accompanied by a report 
(No. 2841); which said bill and report were referred to the 
Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15807) granting 
a pension to Catherine Arnold, reported the same with amend- 
ment, accompanied by a report (No. 2842) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 15566) grant- 
ing an increase of pension to Andrew F. Kreger, reported the 
same with amendment, accompanied by a report (No. 2843); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
15499) granting an increase of pension to Elias Andrews, re- 
ported the same with amendment, accompanied by a report (No. 
2844) ; which said bill and report were referred to the Private 
Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15149) grant- 
ing an increase of pension to W. W. Ferguson, reported the 
same with amendment, accompanied by a report (No. 2845) ; 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14539) grant- 
ing an increase of pension to Louis C. Robinson, reported the 
same with amendment, accompanied by a report (No. 2846) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14470) granting an increase of pension to William B. Bra- 
zelton, reported the same with amendment, accompanied by a 
report (No. 2847) ; which said bill and report were referred to 
the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13881) granting 
an increase of pension to Amos Dyke, reported the same without 
amendment, accompanied by a report (No. 2848); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 13577) 
granting an increase of pension to Mrs. George B. Van Brunt, 
reported the same with amendment, accompanied by a report 
(No. 2849); which said bill and report were referred to the 
Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
13535) granting an increase of pension to William Kelly, re- 
ported the same without amendment, accompanied by a report 
(No. 2850); which said bill and report were referred to the 
Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13506) granting 
a pension to Julia A. Bachus, reported the same with amend- 
ment, accompanied by a report (No. 2851); which said bill and 
report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 13493) granting 
an increase of pension to Elizabeth J. Meek, reported the same 
with amendment, accompanied by a report (No. 2852); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
18326) granting an increase of pension to Augustus McDaniel, 
reported the same with amendment, accompanied by a report 
(No. 2853); which said bill and report were referred to the 
Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13111) granting 
an increase of pension to Lewis S. Perkins, reported the same 
with amendment, accompanied by a report (No. 2854); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Inyalid 
Pensions, to which was referred the bill of the House (H. R. 
13030) granting an increase of pension to John C. Heney, re- 
ported the same with amendment, accompanied by a report (No. 
2855); which said bill and report were referred to the Private 
Calendar, 


He also, from the same committee, to which was referred the 
bill of the House (H. R. 12734) granting an increase of pension 
to Abram Van Riper, reported the same with amendment, ac- 
companied by a report (No. 2856); which said bill and report 
were referred to the Private Calendar. x 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12521) granting an increase of pension 
to Alice Eddy Potter, reported the same with amendment, ac- 
companied by a report (No. 2857) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12180) granting 
an increase of pension to Charles H. Dunning, reported the 
same withont amendment, accompanied by a report (No. 2858) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (II. R. 
11593) granting an increase of pension to Evans Blake, reported 
the same with amendment, accompanied by a report (No. 2859) ; 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 11565) grant- 
ing a pension to Sarah A. Brinker, reported the same with 
amendment, accompanied by a report (No. 2860); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Inyalid 
Pensions, to which was referred the bill of the House (II. R. 
11374) granting an increase of pension to Fanny L. Conine, re- 
ported the same with amendment, accompanied by a report 
(No. 2861); which said bill and report were referred to the 
Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 11306) 
granting an increase of pension to John C. Parkinson, reported 
the same with amendment, accompanied by a report (No. 2862) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10173) granting 
a pension to John H. Lockhart, reported the same with amend- 
ment, accompanied by a report (No. 2863) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
10161) granting an increase of pension to Benjamin R. South, 
reported the same with amendment, accompanied by a report 
(No. 2864); which said bill and report were referred to the 
Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9833) granting 
an increase of pension to James C. Miller, reported the same 
without amendment, accompanied by a report (No. 2865) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9627) granting an increase of pension 
to Daniel Craig, reported the same with amendment, accom- 
panied by a report (No. 2866) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 9606) granting 
a pension to Martha Jewell, reported the same with amendment, 
accompanied by a report (No. 2867) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (II. R. 894$) 
granting an increase of pension to John W. Hammond, reported 
the same with amendment, accompanied by a report (No. 2868) ; 
which said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 8778) granting 
an inerease of pension to George Henderson, reported the same 
with amendment, accompanied by a report (No. 2869); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 8650) 
granting an increase of pension to Sewell F. Graves, reported 
the same with amendment, accompanied by a report (No. 2870) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8157) granting 
an increase of pension to Milton II. Wayne, reported the same 
with amendment, accompanied by a report (No. 2871); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7968) granting 
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an increase of pension to Palmetto Dodson, reported the same 
with amendment, accompanied by a report (No. 2872); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7837) granting 
a pension to Mary Jane McKim, reported the same with amend- 
ment, accompanied by a report (No. 2873) ; which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7821) granting 
an increase of pension to Mathias Brady, reported the same with 
amendment, accompanied by a report (No. 2874); which said bill 
and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7745) granting 
an increase of pension to Wheeler Lindenbower, reported the 
same with amendment, accompanied by a report (No. 2875); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7720) granting an increase of pension 
to Stephen M. Sexton, reported the same with amendment, ac- 
companied by a report (No. 2876); which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 7970) 
granting an increase of pension to Walter Lynn, reported the 
same without amendment, accompanied by a report (No. 2877) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 6776) grant- 
ing an increase of pension to Stephen C. Smith, reported the 
same with amendment, accompanied by a report (No. 2878); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 4294) granting 
an increase of pension to Annie R. E. Nesbitt, reported the same 
with amendment, accompanied by a report (No. 2879); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2801) granting 
an increase of pension to Alexander M. Lowry, reported the 
same with amendment, accompanied by a-report (No. 2880) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2778) granting an increase of pension to 
Patrick Mahoney, reported the same with amendment, accom- 
panied by a report (No. 2881); which said bill and report were 
referred to the Private Calendar. 

Mr SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
2721) granting an increase of pension to A. R. Matheny, re- 
ported the same with amendment, accompanied by a report (No. 
2882); which said bill and report were referred to the Private 
Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2102) granting 
an increase of pension to Eugenia Tilburn, reported the same 
with amendment, accompanied by a report (No. 2883); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1784) grant- 
ing an increase of pension to William H. Lee, reported the same 
with amendment, accompanied by a report (No. 2884); which 
said bill and report were referred to the Priyate Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1375) granting 
an increase of pension to Silas Mosher, reported the same with 
amendment, accompanied by a report (No. 2885); which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 601) granting 
an increase of pension to Israel E. Munger, reported the same 
without amendment, accompanied by a report (No. 2886) ; which 
said bill and report were referred to the Private Calendar. 

Mr, SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15233) grant- 
ing an increase of pension to William G. Westover, reported the 
same with amendment, accompanied by a report (No. 2887); 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 


as follows: 
By Mr. CLARK of Florida; A bill (H. R. 17753) granting per- 
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mission to E. L. Potter and others to construct and maintain a 
bridge across the St. Johns River, in the State of Florida- to 
the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 17754) granting permission to E. L. Potter 
and others to construct and maintain a bridge across the Halifax 
River, in the State of Florida—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WM. ALDEN SMITH (by request): A bill (H. R. 
17755) for the construction of a sewer from Wisconsin avenue to 
Rock Creek—to the Committee on Appropriations. 

By Mr. MARTIN: A bill (H. R. 17756) to provide for the 
entry of agricultural lands within the Black Hills Forest Re- 
serve—to the Committee on the Public Lands, 

By Mr. JONES of Washington: A bill (H. R. 17757) extend- 
ing to the subport of Spokane, in the State of Washington, the 
privileges of the seventh section of the act approved June 10, 
1880, governing the immediate transportation of dutiable mer- 
“nea without appraisement—to the Committee on Ways and 

eans. 

By Mr. BUCKMAN: A bill (H. R. 17758) permitting the 
building of a dam across the Mississippi River in the county of 
Morrison, State of Minnesota—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LACEY: A bill (H. R. 17759) to authorize the Secre- 
tary of the Interior to lease certain lands for grazing purposes— 
to the Committee on the Public Lands. 

By Mr. AMES: A bill (H. R. 17760) to regulate the business 
of insurance within the District of Columbia—to the Committee 
on the Judiciary. 

By Mr. SHERMAN: A memorial from the New York legis- 
lature, favoring prohibition of polygamy—to the Committee on 
the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 17761) granting an increase 
of pension to Thomas J. Mackey—to the Committee on Pen- 
sions. 

By Mr. BONYNGE: A bill (H. R. 17762) granting an increase 
of pension to Henry B. Cooper—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17763) granting an increase of pension to 
B. J. Hardin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17764) for the relief of Lewis B. Brasher— 
to the Committee on War Claims. 

By Mr. DE ARMOND: A bill (H. R. 17765) granting an in- 
crease of pension to John T. Haney—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 17766) granting a pension to Nancy J. 
Perrin—to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 17767) granting an increase 
of pension to Anna C. Bingham—to the Committee on Invalid 
Pensions. 

By Mr. GUDGER: A bill (H. R. 17768) granting an increase 
of pension to John Clark—to the Committee on Invalid Pensions. 

By Mr. HALE: A bill (H. R. 17769) granting an increase of 
pension to Thomas G. Pardue—to the Committee on Invalid 
Pensions. 

By Mr. HIGGINS: A bill (H. R. 17770) granting an increase 
of pension to Julia P. Grant—to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of Utah: A bill (H. R. 17771) granting an 
increase of pension to Deloss Williams—to the Committee on 
Invalid Pensions. 

By Mr. LACEY: A bill (H. R. 17772) granting a pension to 
John W. Henry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17778) granting a pension to Carel Lane 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17774) granting a pension to Sabra 
L. Swisher—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17775) granting an increase of pension to 
Richard Courtney—to the Committee on Inyalid Pensions. 

By Mr. LOUD: A bill (H. R. 17776) to provide a suitable 
medal for Charles P. Bragg—to the Committee on Military 
Affairs. 

By Mr. McCALL: A bill (H. R. 17777) for the relief of 
Herbert H. Russell—to the Committee on Claims. 

Also, a bill (H. R. 17778) granting a pension to Louisa J. 
Arey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17779) granting an increase of pension to 
John W. Fletcher—to the Committee on Invalid Pensions. 

By Mr. MOUSER: A bill (H. R. 17780) granting a pension 
to Caroline E. Perry—to the Committee on Pensions. 
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By Mr. OLCOTT: A bill (H. R. 17781) granting an increase 
of pension to Frank M. Parker—to the Committee on Invalid 
Pensions. 

By Mr. PAYNE: A bill (H. R. 17782) granting an increase 
of pension to Aaron K. Clark—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17783) granting an increase of pension to 
James West—to the Committee on Inyalid Pensions. 

By Mr. PEARRE: A bill (H. R. 17784) for the relief of 
G. W. Delawder—to the Committee on War Claims. 

By Mr. REID: A bill (H. R. 17785) granting a pension to 
John Garrison—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Alabama: A bill (H. R. 17786) 
granting an increase of pension to William W. Cameron—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 17787) for the relief of Leroy P. Walker, 
sole heir at law of Eliza D. Walker and L. P. Walker, her 
husband—to the Committee on War Claims. 

Mr. SHERMAN: A bill (H. R. 17788) granting a pension to 
Charles E. Benson—to the Committee on Pensions. 

By Mr. TYNDALL: A bill (H. R. 17789) granting an honor- 
able discharge to Edward W. Livingston—to the Committee on 
Military Affairs. 

By Mr. WATSON: A bill (H. R. 17790) granting an increase 
of pension to John Davis—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 17791) granting an increase of pension to 
Albert E. Bonsali—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17792) to grant an honorable discharge to 
John Davis—to the Committee on Military Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By Mr. ADAMSON: Petition of the American Federation of 
Labor, against bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of the Georgia Historical Society, for the pres- 
ervation of the frigate Constitution—to the Committee on 
Naval Affairs. 

By Mr. AIKEN: Paper to accompany bill for relief of heirs 
of Alexander Campbell—to the Committee on War Claims. 

By Mr. BARCHFELD: Petition of the Keystone Watch Case 
Company, for bill H. R. 14604—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Howard B. Arvison, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of George F. Craig & Co., of Philadelphia, for 
bill H. R. 528i—to the Committee on the Merchant Marine and 
Fisheries. : 

By Mr. BATES: Paper to accompany bill for relief of Jacob 
R. Dickards—to the Committee on Invalid Pensions. 

Also, petition of the National Lumber Dealers’ Association, of 
New York, for bills S. 30 and H. R. 5281—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the Woman’s Club of Erie, Pa., for an appro- 
priation to investigate the industrial condition of women of the 
United States—to the Committee on Appropriations. 

Also, petition of the American Federation of Labor, of Wash- 
ington, D. C., against bill H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. P 

Also, petition of V. G. Curtis, of Corry, Pa., for remoyal of 
the duty on art works—to the Committee on Ways and Means. 

Also, petition of the Erie (Pa.) Bureau of Charities, fayoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. BURKE of Pennsylvania: Paper to accompany bill 
for relief of C. Chancy—to the Committee on Invalid Pensions. 

Also, petition of Oakland Circle, No. 111, Protective Home 
Circle, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of the Daughters of Liberty of Allegheny, Pa., 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of Howard B. Arvison, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of George F. Craig & Co., for bill H. R. 5281— 
to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Keystone Watch Case Company, for bill 
II. R. 14604—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BURKE of South Dakota: Petition of the General 


Federation of Women's Clubs, for an appropriation to investi- 
gate the industrial condition of women in the United States—to 
the Committee on Appropriation. 

By Mr. BURLBIGH: Petition of Silver Harvest Grange, No. 
66, of Waldo, Me., for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. CLARK of Florida: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General 
Slocum disaster—to the Committee on Claims. : 

By Mr. DAVIDSON: Petition of the Chronicle Company, of 
Oskosh, Wis., against the tariff on linotype machines—to the 
Committee on Ways and Means. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the Milwaukee Credit Men’s Association, 
against repeal of the bankruptcy act—to the Committee on the 
Judiciary. 

Also, petition of the Ancient Order of Hibernians of Mil- 
waukee, for a statue of John Barry—to the Committee on the 
Library. 

Also, petition of W. G. Randall et al., against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the faculty of the State Normal School, of 
Stevens Point, Wis., for the metric system—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. DAWSON: Petition of Division No. 312, Amalga- 
mated Association of Street Railway Employees, of Davenport, 
Iowa, against bill H. R. 12973—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
John T. Haney—to the Committee on Invalid Pensions. 

By Mr. FLETCHER: Petition of citizens of Minneapolis, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FLOYD: Paper to accompany bill for relief of Joseph 
C. Zillah—to the Committee on War Claims. 

Also, petition of the Carroll Progress, against the tariff on 
linotype machines—to the Committee on Ways and Means. 

By Mr. FOSTER of Vermont: Petition of citizens of Ver- 
mont, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. GILLETT of Massachusetts: Petition of Millers River 
Grange, of Orange, Mass., for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

By Mr. GRAHAM: Petition of the Keystone Watch Case 
Company, of Philadelphia, Pa., for bill H. R. 14604—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Harvard B. Anvison, for repeal of revenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

Also, petition of George F. Craig & Co., for bill II. R. 5281— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. GUDGER: Paper to accompany bill for relief of John 
Clark—to the Committee on Invalid Pensions. 

By Mr. HAMILTON: Petition of citizens of Bangor, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. HINSHAW: Petition of the Jefferson County Med- 
ical Society, for the pure food and drug law—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HOPKINS: Paper to accompany bill for relief of 
Martin Lunsford—to the Committee on Military Affairs. 

By Mr. HOWELL of New Jersey: Petition of Independent 
Council, Daughters of Liberty, of Seabright, N. J., favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the Rio Grande Canning Company, for the 
modified pure-food bill—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Cumberland Gear Manufacturing Com- 
pany, against the pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HOWELL of Utah: Paper to accompany bill for relief 
of Deloss Williams—to the Committee on Inyalid Pensions. 

By Mr. KAHN: Petition of the Manufacturers and Producers’ 
Association of California, for a bill for the construction of a 
new Federal building in San Francisco—to the Committee on 
Public Buildings and Grounds. 

Also, petition of the Board of State Harbor Commissioners 
of the State of California, for an appropriation to remove rocks 
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in San Francisco Harbor—to the Committee on Rivers and 
Harbors. 

By Mr. KNAPP: Petition of E. B. Steel Post, Grand Army of 
the Republic, of Carthage, N. Y., for bill H. R. 258—to the Com- 
mittee on Invalid Pensions. 

By Mr. KNOWLAND: Petition of the San Francisco Labor 
Council, against method of extradition of Charles Moyer, W. D. 
Hayward, and G. A. Pettibone—to the Committee on the Ju- 
diciary. 

By Mr. LINDSAY: Petition of the American Federation of 
Labor, against bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. ‘ 

Also, petition of the Brooklyn Daily Times, for admission 
of wood pulp and news print paper free of duty—to the Com- 
mittee on Ways and Means. 

Also, petition of J. H. Burton & Co., the John S. Loomis Com- 
pany, the Atlantic Coast Lumber Corporation, and the J. 
Masson Company, for bill H. R. 5281 to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. NEEDHAM: Petition of the State harbor commis- 
sioners of California, for an appropriation to remove rocks 
in San Francisco Harbor—to the Committee on Rivers and 
Harbors. 

By Mr. OLCOTT: Paper to accompany bill for relief of 
Frank M. Parker—to the Committee on Invalid Pensions. 

By Mr. ROBERTS: Petitions of citizens of Lynn and Stone- 
ham, Mass., against religious legislation in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. RUPPERT: Petition of citizens of Farrington, N. Y., 
for repeal of revenue tax on denaturized aleohol—to the Com- 
mittee on Ways and Means. 

By Mr. SAMUEL: Petition of Christ's Evangelical Lutheran 
congregation, of Milton, Pa., against bill S. 3413—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: Petition of citizens of Min- 
nesota, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

Also, petition of citizens of Minnesota, against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. SULLOWAY: Petition of Nutfield Grange, of Derry, 
N. H., for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. THOMAS of Ohio: Petition of Division No. 379, of 
Niles, and Division No. 325, of Conneaut, Ohio, Amalgamated 
Association of Street and Electrie Railway Employees of Amer- 
ica, against bill H. R. 12973—to the Committee on Foreign 
Affairs. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. VAN WINKLE: Petition of the Rio Grande (N. J.) 
Canning Company, favoring the modified pure-food bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Dodge & Bliss Company, against bill H. R. 
5281—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of citizens of the ninth district of New Jersey, 
favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

By Mr. WEBB: Paper to accompany bill for relief of William 
Cody—to the Committee on Invalid Pensions. 

Also, petition of Daughters of Liberty of Davidson, N. C., fa- 
yoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 


SENATE. 


Tuurspay, April 6, 1906. 


Prayer by the Chaplain, Rev. Hpwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. CULBERSON, and by unani- 
mous consent, the further reading was dispensed with. 


SANTEE SIOUX AND PONCA INDIANS IN NEBRASKA. | 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs relative to the share 
of the Santee Sioux and Ponca Indians, in Nebraska, in the 
principal permanent fund now in the Treasury to the credit of 
the Sioux Nation of Indians appropriated under section 17 of the 
Sioux agreement of March 2, 1889; which, with the accompany- 
ing paper, was referred to the Committee on Indian Affairs, and 
ordered to be printed. 


LIFE-SAVING SERVICE. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the General Superintendent of the Life-Saving Service 
calling attention to section 6 of the legislative appropriation 
bill, and recommending that if this section is to remain in the 
bill some provision should be made to retain the existing author- 
ity of law for detailing two officers of the Revenue-Cutter Serv- 
ice for duty in the office of the Life-Saving Service; which, with 
the accompanying paper, was referred to the Committee on 
Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its chief clerk, announced that the House had passed 
the bill (S. 5215) to fix the regular terms of the circuit 
and district courts of the United States for the southern divi- 
sion of the northern district of Alabama, and for other pur- 
poses. 

The message also announced that the House had passed the 
bill (S. 87) providing for the withdrawal from public entry of 
lands needed for town-site purposes in connection with irriga- 
tion projects under the reclamation act of June 17, 1902, and 
for other purposes, with amendments in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed 
the following bills and joint resolution; in which it requested 
the concurrence of the Senate: 

H. R. 12323. An act to extend the public-land laws of the 
United States to the lands comprised within the limits of the 
3 Fort Crittenden Military Reservation, in the State of 

tah; i 

H. R. 15328. An act to approve certain final proofs in the 
Chamberlain land district, South Dakota ; 

H. R. 16014. An act to amend an act entitled “An act to create 
the southern division of the southern district of Iowa for ju- 
dicial purposes, and to fix the time and place for holding court 
8 approved June 1, 1900, and all acts amendatory 

reof ; 

H. R. 17507. An act to open for settlement 505,000 acres of 
land in the Kiowa, Comanche, and Apache Indian reservations, 
in Oklahoma Territory; and 

H. J. Res. 132. Joint resolution permitting the waiving of the 
alien immigration law in the case of Fannie Diner. 


| ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

S. 4825. An act to provide for the construction of a bridge 
across Rainy River, in the State of Minnesota ; 1 

H. R. 533. An act granting an increase of pension to Sumner 
F. Hunnewell; 

H. R. 552. An act granting an increase of pension to William 
H. Nortrip; 

H. R. 1027. An act granting an increase of pension to Charles 
H. Friend; 

H. R. 1241. An act granting an increase of pension to John G. 
Wallace; 

H. R. 1322. An act granting an increase of pension to Kath- 
erine F. Wainwright; 

H. R. 1468. An act granting an increase of penslon to Morris 
B. Drake; 

H. R. 1655. An act granting an increase of pension to Henry 
A. Wheeler; 

H. R. 1897. An act granting an increase of pension to William 
R. Duncan; 

H. R. 1913. An act granting an increase of pension to Charles 
H. Conley; 

H. R. 2082. An act granting an increase of pension to Siotha 
Bennett; 

H. R. 2090. An act granting an increase of pension to Ellen M. 
Brant; 

H. R. 2195. An act granting an increase of pension to Hannah 
A. Sawyer; 

H. R. 2202. An act granting a pension to Ellen Harriman; 

H. R. 2267. An act granting an increase of pension to Joseph 
Rupert; 

H. R. 2341. An act granting an increase of pension to Helen 
H. Hulbert; 
aan R. 2396. An act granting an increase of pension to Charles 

ull; 

H. R. 2640. An act granting an increase of pension to Decatur 
Harmon; 
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H. R. 2697. An act granting an increase of pension to Rufus 
G. Childress; 
- H. R. 2765. An act granting an increase of pension to Andrew 
J. Benson; 

H. R. 2780. An act granting an increase of pension to Mary 
E. Fifield; 

H. R. 2984. An act granting an increase of pension to William 
H. Gildersleeve; 
HII. R. 3007. An act granting an increase of pension to Thomas 
Carder ; 

H. R. 3197. An act granting an increase of pension to Milo G. 
Gibson; 

H. R. 3233. An act granting an increase of pension to Lucius 
R. Simons; 

H. R. 3281. An act granting an increase of pension to Thomas 
F. Underwood; 

H. R. 3344. An act granting an increase of pension to Henry 
Sanborn ; 

H. R. 3484. An act granting an increase of pension to Edson J. 
Harrison; 

II. R. 3541. An act granting an increase of pension to Dora A. 
Weathersby ; 

II. R. 3660. An act granting an increase of pension to James 
H. Hill; 

II. R. 3806. An act granting a pension to Eva L. Martin; 

H. R. 3978. An act granting an increase of pension to Samuel 
Greenlee ; 

II. R. 4209. An act granting an increase of pension to Martin 
Callahan ; 

II. R. 4261. An act granting a pension to A. Louisa S. McWhin- 
nie; 

H. R. 4852. An act granting an increase of pension to Thomas 
Wolcott ; 

II. R. 4593. An act granting a pension to William C. Short; 

H. R. 4598. An act granting an increase of pension to James 


B. Barry; 

H. R. 4691. An act granting an increase of pension to George 
L. Janney ; 

II. R. 4717. An act granting an increase of pension to Marshall 
U. Gage; 

II. R. 4766. An act granting an increase of pension to John 
Deardourff ; 

II. R. 4809. An act granting an increase of pension to John W. 
Hatfield ; 

H. R. 4888. An act granting an increase of pension to William 
Moore; 

II. R. 4946. An act granting an increase of pension to William 
H. Lewis; 


II. R. 5252. An act granting an increase of pension to Thomas 
Howard ; 

H. R. 5434. 
Green; 

II. R. 5485. An act granting a pension to Horace D. Mann; 

H. R. 5486. An act granting a pension to Margarett Carroll; 

H. R. 5725. An act granting an increase of pension to John G. 


An act granting an increase of pension to Hugh 


An act granting an increase of pension to Cate E. 


Z An act granting an increase of pension to Winnie 
Pittenger ; 
H. R. 6058. An act granting an increase of pension to Emilie 
Scheldt; 
H. R. 6110. An act granting an increase of pension to Abram 
W. Davenport; 
H. R. 6128. An act granting an increase of pension to Thomas 
Patterson ; 
H. R. 6142. An act granting an increase of pension to David 
Davis; 
H. R. 6147. An act granting a pension to Maud O. Worth; 
H. R. 6407. An act granting an increase of pension to William 
Blair; 
H. R. 6465. An act granting an increase of pension to Augus- 
tus Joyeux; 
II. R. 6557. An act granting an increase of pension to Charles 
II. Jasper; 
II. R. 6775. An act granting an increase of pension to William 
A. Lincoln; 
II. R. 6888. An act granting an increase of pension to John W. 
Hannah; 
H. R. 6946, An act granting an increase of pension to Elias 
Claunch ; 
II. R. 7144. An act for the relief of Aaron Everly; 
H. R. 7225. An act granting an increase of pension to Mary O. 
Arnold; 
II. R. 7331. An act granting an increase of pension to Henry 
Porter; 


5 TE 7515. An act granting an increase of pension to Firman 
. Kirk; 

II. R. 7585. An act granting an increase of pension to Joseph 
Girdler ; 

H. R. 7609. An act granting an increase of pension to Charles 
W. Henderson; 

II. R. 7681. An act granting an increase of pension to James 
M. Miller; 

II. R. 7738. An act granting an increase of pension to Frank- 
Iin J. Keck; 

I. R. 7806. An act granting an increase of pension to Johanna 
Walgwist; 

H. R. 7823. An get granting an increase of pension to Annio 
E. Peters; iq 

II. R. 7839. An act granting a pension to Ray E. Kline; 

H. R. 7856. An act granting an increase of pension to Norman 
C. Potter; 

II. R. 7951. An act granting an increase of pension to William 
II. Pitchford ; 
ao R. 8042. An act granting an increase of pension to Bottol 

rsen; 
wena R. 8062. An act granting an increase of pension to John K. 
Miller ; 

H. R. 8206. An act granting an increase of pension to Carner 
C. Welch; 

II. R. 8315. An act granting an increase of pension to Martin 
V. Cannedy ; 
= sir 75 8316. An act granting an -thereane of pension to William 

mit 

II. R. 8328. An act granting an increase of pension to Ira 
Grabill; 

II. R. 8333. An act granting an increase of pension to John 
G. Honeywell; 

II. R. 8339. An act granting a pension to Vienna Ward; 

H. R. 8530. An act granting an increase of pension to Benja- 
min Q. Ward; 

H. R. 8565. An act granting an increase of pension to Andrew 
La Forge; 

II. R. 8578. An act granting an increase of pension to Frank- 
lin G. Mattern; 

II. R. 8665. An act granting an increase of pension to Hiram 
Long; 
x 25 5 8725. An act granting an increase of pension to Moses 

Davis; 

II. R. 8823. An act granting an increase of pension to Charles 
C. Briant; 

II. R. 8930. An act granting an increase of pension to Marga- 
ret Becker ; 5 

H. R. 8942. An act granting an increase of pension to Marquis 
L. Johnson ; 

H. R. 9053. An act granting an increase of pension to John M. 
Jones ; 

H. R. 9087. An act granting an increase of pension to William 
Winn; 

H. R. 9093. An act granting an increase of pension to Farrie 
M. Allis; 

H. R. 9126. An act granting an increase of pension to Nathan 
Parish; 

II. R. 9296. An act granting an increase of pension to Eliza- 
beth D. Hoppin ; 

H. R. 9406. An act granting an increase of pension to Francis 
W. Preston ; 

H. R. 9617. An act granting an increase of pension to David A. 
Kirk; 

H. R. 9705. An act granting a pension to George W. Robinson ; 

H. R. 9839. An act granting an increase of pension to Jesst 
Siler; 

H. R. 9896. An act granting an increase of pension to William 
McKenzie ; 

H. R. 9898. An act granting an increase of pension to Abra- 
ham H. Miller; 

H. R. 9904. An act granting an increase of pension to Neeta 
H. Marquis; 

II. R. 9995. An act granting an increase of pension to Elias 
Johnsoh ; 

H. R. 10019. An act granting an increase of pension to Jona- 
than Shook ; 

H. R. 10230. An act granting an increase of pension to Clark 
A. Winans; 

II. R. 10252. An act granting an increase of pension to Joseph 
J. Vincent ; 

II. R. 10293. An act granting an increase of pension to Sarah 
F. Galbraith ; 

H. R. 10300. An act granting an inerease of pension to George 


| ©. Sackett; 
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H. R. 10326. An act granting an increase of pension to Ed- 
mund Chapman; 

II. R. 10396. An act granting an increase of pensi- to John 
A. Malone; 

II. R. 10404. An act granting an increase of pension to John 
Moules ; 

II. R. 10448. An act granting an increase of pension to George 
M. Frazer; 

II. R. 19450. An act granting an increase of pension to Silas 
H. Ballard; 

II. R. 1490, An act granting an increase of pension to Lucius 
A. West; 
HI. R. 10562. An act granting an increase of pension to Al- 
phenis M. Beall; 

H. R. 10594. An act granting an increase of pension to James 
Martin; 

H. R. 10622. An act granting an increase of pension to James 
H. Ward; 

H. R. 10753. An act granting an increase of pension to Jacob 
Keller ; 

II. R. 10785. An act granting a pension to Thomas J. Cham- 
bers; 
H. R. 10816. An act granting an increase of pension to August 
Bauer; 

II. R. 10879. An act granting an increase of pension to Thomas 
E. Myers; 

H. R. 10900. An act granting an increase of pension to Arthur 
R. Dreppard ; 

II. R. 10007. An act granting an increase of pension to John N. 
Boyd; 

H. R. 10923. An act granting an increase of pension to Matilda 
Rockwell ; 

II. R. 11209. An act granting an increase of pension to Thomas 
Griffith; 

H. R. 11214. An act granting a pension to Isaac Baker; 

H. R. 11509. An act granting an increase of pension to Jose- 
phine Hoornbeck ; 

H. R. 11638. An act granting an increase of pension to John N 
Vivian; 

H. R. 11690. An act granting an increase of pension to Lewis 
Lowry; 

H. R. 11691. An act granting an increase of pension to John 
Clark ; 

II. R. 11873. An act granting an increase of pension to Joseph 
B. Fonner, alias John Havens ; 

II. R. 11905. An act granting an increase of pension to Eliza- 
beth E. Atkinson; 

H. R. 11990. An act granting an increase of pension to Daniel 
M. Coffman ; 

H. R. 12014. An act granting an increase of pension to Francis 
H. Frasier; 

H. R. 12393. An act granting an increase of pension to Wil- 
liam Hardy; 

H. R. 12403. An act granting a pension to Lydia A. Fiedler; 

H. R. 12417. An act granting an increase of pension to Samuel 
G. Raymond. 

H. R. 12443. An act granting an increase of pension to Na- 
thaniel Southard ; 

II. R. 12455. An act granting an increase of pension to John 
Jacoby ; 

H. R. 12540. An act granting an increase of pension to Morris 
J. James ; 

H. R. 12541. An act granting an increase of pension to Edward 
V. Miles; 

H. R. 12578. An act granting an increase of pension to Jolin 
B. Craig; 

II. R. 12584. An act granting an increase of pension to Wil- 
liam R. Guion; 

H. R. 12643. An act granting an increase of pension to Wil- 
liam H. Franklin; 

II. R. 12656. An act granting a pension to Louise Ackley ; 

H. R. 12760. An act granting an increase of pension to Wil- 
liam Ralston ; 

II. R. 12795. An act granting an increase of pension to Henry 
Stimon; 

II. R. 12825. An act granting an increase of pension to Daniel 
Bloomer ; ‘ 

H. R. 12834. An act granting an incerase of pension to Theodor 
Schranim ; 

II. R. 12880. An act granting an increase of pension to Lorenzo 
D. Mason; 

H. R. 12897. An act granting an increase of pension to Robert 
B. Malone; 


H. R. 12900. An act granting an increase of pension to James 
D. Havens; 

II. R. 13005. An act granting an increase of pension to Robert 
R. Wilson; 

II. R. 13028. An act granting an increase of pension to Mary E. 
Bennett; 

R 12034. An act granting an Increase of pension to Fred- 
erick Hildenbrand; 

II. R. 13038. An act granting an increase of pension to Rebecca 
Ramsey ; 

H. R. 13081. An act. granting an increase of pension to Orren 
R. Smith; 

II. R. 13082. An act granting an increase of pension to Her- 
bert Williams; 

II. R. 12083. An act granting an increase of pension to Mor- 
dicai B. Barbee ; 

II. R. 13136. An act granting an increase of pension to Wil- 
liam Gaynor; 

II. R. 13138. An act granting an increase of pension to Eada 
Lowry; 

H. R. 13148. An act granting an increase of pension to Wil- 
liam Davis; 

H. R. 13150. An act granting an increase of pension to Cate F. 
Galbraith ; 
s H Paks 13198. An act granting an increase of pension to Josiah 

en; 

H. R. 13230. An act granting an increase of pension to Eliza- 
beth Webb; 

I. R. 13231. In act granting an increase of pension to Gatsey 
Mattucks ; 

II. R. 13238. An act granting an increase of pension to Wil- 
liam Strasburg; 

H. R. 13310. An act granting an increase of pension to James 
McKee; 


II. R. 13311. An act granting an increase of pension to John 
Wilkinson ; 

II. R. 13341. An act granting an increase of pension to Robert 
C. Pate; i 

H. R. 13417. An act granting an increase of pension to John 
W. Bookman ; ; 

II. R. 13502. An act granting an increase of pension to John 
N. Buchanan ; 

H. R. 13505. An act granting an increase of pension to Martha 
E. Chambers ; 

H. R. 13525. An act granting an increase of pension to Martha 
J. Hensley ; 

H. R. 13527. An act granting a pension to Willard V. Shep- 
herd ; 

II. R. 13584. An act granting an increase of pension to Anna 
M. Jefferis ; 8 

H. R. 13587. An act granting an increase of pension to August 
Frahm; 

II. R. 18597. An act granting an increase of pension to Abram 
J. Bozarth ; 

II. R. 13610. An act granting an increase of pension to James 
Hann; 

H. R. 13627. An act granting an increase of pension to Homer 
F. Herriman, alias George F. Wilson; 


H. R. 13697. An act granting an increase of pension to Wil- 
liam Shoemaker ; 

II. R. 13710. An act granting an increase of pension to Anna 
M. Wilson ; 

H. R. 13712. An act granting an increase of pension to Caro- 
line D. Scudder ; 

II. R. 13761. An act granting an increase of pension to John 
Cook ; 

H. R. 13798. An act granting an increase of pension to Alida 
King; 
H. R. 13826. An act granting an increase of pension to Frank 
S. Pettingill ; 

H. R. 13872. An act granting an increase of pension to Alvin 
D. Hopper; 

II. R. 13891. An act granting an increase of pension to Hugh 
G. Wilson ; 

H. R. 13959. An act granting an increase of pension to Thomas 
B. Mouser; 

H. R. 13988. An act granting an increase of pension to Mary 
McMahon; 

H. R. 13994. An act granting an increase of pension to Francis 
A. Barkis; 

H. R. 14076. An act granting an increase of pension to William 
Sanders ; 

H. R. 14077. An act granting an e of pension to George 
W. Chesebro; 
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H. R. 14078. An act granting an increase of pension to Cath- 
erine Summers; 

II. R. 14086. An act granting an increase of pension to Daniel 
Pence; 
H. R. 14089. An act granting an increase of pension to Martin 
Harter ; 

H. R. 14092. An act granting a pension to Frances Coyner; 

H. R. 14098. An act granting a pension to Mary Winfrey; 

II. R. 14112. An act granting an increase of pension to Andrew 
J. Baker; 

II. R. 14113. An act granting an increase of pension to Isaac 
N. Perry; 

H. R. 14140. An act granting an increase of pension to Jose- 
phine M. Cage; 

II. R. 14258. An act granting an increase of pension to John 
S. Miles; 

II. R. 14277. An act granting an increase of pension to George 
S. Scott; 

H. R. 14287. An act granting an increase of pension to Martha 
Brooks ; 

I. R. 14327. An act granting an increase of pension to Amelia 
Nichols ; 

II. R. 14307. An act granting an increase of pension to Lemuel 
O. Gilman; 

H. R. 14369. An act granting an increase of pension to Sumner 
P. Wyman; 

H. R. 14389. An act granting an increase of pension to Amos 
Hart; 

H. R. 14425. An act granting an increase of pension to Robert 
Henderson Griffin; 

II. R. 14426. An act granting an increase of pension to Thomas 
S. Menefee ; 

H. R. 14538. An act granting an increase of pension to Eliza 
L. Norwood ; 

H. R. 14563. An act granting an increase of pension to Edwin 
L. Higgins; 

II. R. 14039. An act granting an increase of pension to Sarah 
J. Merrill; 

II. R. 14642. An act granting a pension to James P. Himes; 

II. R. 14646. An act granting an increase of pension to Am- 
brose R. Fisher; 

II. R. 14653. An act granting an increase of pension to Sophro- 
nia Lofton; 

II. R. 14655. An act granting an increase of pension to Henry 
Gilham ; 

II. R. 14600. An act granting an increase of pension to Anna 
II. Wagner; 

II. R. 14094. An act granting an increase of pension to Sam- 
uel R. Dummer; 

II. R. 14748. An act granting an increase of pension to Wil- 
liam F. Burks; 

II. R. 14761. An act granting an increase of pension to John 
L. Decker ; 

II. R. 14768. An act granting a pension to Orlando W. Frazier; 

II. R. 14793. An act granting an increase of pension to Wil 
liam W. Howell; 

H. R. 14884. An act granting an increase of pension to Ruth J. 
McCann; 

II. R. 14840. An act granting an increase of pension to Na- 
thaniel H. Rome; 

H. R. 14848. An act granting an increase of pension to Saman- 
tha E. Herald; 

H. R. 14878. An act granting an increase of pension to Charles 
Rattray; 

H.R. 14888. An act granting an increase of pension to Eliza 
A. Bunker; 

II. R. 14800. An act granting an increase of pension to James 
H. Posey: 

H. R. 14925. An act granting an increase of pension to James 
Grizzle; 

H. R. 14937. An act granting an increase of pension to William 
S. Nagle; 

H. R. 14988. An act granting an increase of pension to James 
B. Cox; 

H. R. 15062. An act granting an increase of pension to Thomas 
Sparrow ; 

a R. 15199. An act granting an increase of pension to John T. 


OL R. 15249. An act granting an increase of pension to Isaac 


. Seal; 
II. R. 15276. An act granting an increase of pension to Wesley 
Smith; 
H. R. 15449, An act granting a pension to Rhoda Kennedy; 
H. R. 15870. An act granting a pension to Mary Palmer; and 
H. R. 15941. An act granting a pension to Lydia A. Keller. 


REGULATION OF RAILROAD RATES. 
Mr. ELKINS. Mr. President, I desire to give notice to tbe 


Senate that to-morrow I wish to submit some remarks on the 


pending rate-regulation bill, to begin about 2 o'clock. 
PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented sundry petitions of Gre- 
gorio Aglipay, of Manila, Philippine Islands, and of the presi- 
dents and councilors of the district of Dinalupijan, province of 
Batan, Philippine Islands, praying for an investigation of the 
property conditions in those islands; which were referred to 
the Committee on the Philippines. 

He also presented a memorial of Post M, Travelers’ Protective 
Association, of Crawfordsville, Ind., remonstrating against the 
passage of the so-called “ parcels-post bill;“ which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Preachers’ Meeting of the 
Methodist Episcopal Church of New York City, N. Y., praying 
for the enactment of legislation providing for the closing on 
Sunday of the Jamestown Exposition; which was referred to 
the Select Committee on Industrial Expositions. 

He also presented the petition of Ella Rawls Reader, president 
of an American corporation engaged in business in Peru, of 
New York City, N. Y., praying that she be granted protection and 
justice as an American citizen; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. PLATT presented a petition of the board of managers of 
the Historical Society of Rochester, N. Y., praying that an ap- 
propriation of $100,000 be made for the restoration of the frigate 
„„ which was referred to the Committee on Naval 

airs. 

He also presented sundry petitions of Empire Council, No. 28, 
Junior Order of United American Mechanics, of Greenport, 
N. V., praying for the enactment of legislation to restrict immi- 
gration; which were referred to the Committee on Immigration. 

Mr. STONE presented a petition of sundry citizens of Jasper, 
Mo., praying for the enactment of legislation to increase the 
pensions of survivors of the war with Mexico; which was or- 
dered to lie on the table. 

He also presented a petition of sundry citizens of Green 
Ridge, Mo., and a petition of sundry citizens of Maryville, 
Mo., praying for the enactment of legislation to remove the duty 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented petitions of the Culture Club of Chillicothe, 
of the Woman’s Club of Boonville, and of the Woman’s Club of 
Bowling Green, all in the State of Missouri, praying that an ap- 
propriation be made for a scientific investigation into the indus- 
trial conditions of women in the United States; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of the executive board of the 
Civic Improvement League, of St. Louls, Mo., praying for the 
enactment of legislation providing for the purchase and main- 
tenance of a public playground in the District of Columbia; 
which was referred to the Committee on the District of 
Columbia. 

Ile also presented a petition of Golden Rule Circle, No. 4, 
Daughters of Liberty, of Kansas City, Mo., praying for the en- 
actment of legislation to restrict immigration; which was re- 
ferred to the Committee on Immigration. 

He presented a memorial of Local Division No. 326, Amalga- 
mated Association of Street and Electric Railway Employees of 
America, of St. Joseph, Mo., remonstrating against the repeal of 
the present Chinese-exclusion law; which was referred to the 
Committee on Immigration. 

He also presented a memorial of sundry citizens of Marceline, 
Mo., remonstrating against the passage of the so-called par- 
cels-post bill;” which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented memorials of sundry citizens of Carroll 
County, Willow Springs, Platte City, Livingston County, Ma- 
rionville, Belt County, Clinton County, and Pike County; of the 
Putnam County Supply Company, of Mendota, and of the Kan- 
sas Implement, Vehicle, and Hardware Club, of Kansas City, 
all in the State of Missouri, remonstrating against the enact- 
ment of legislation of consolidate third and fourth class mail 
matter; which were referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. GALLINGER presented a petition of the Colonial Club, 
of Littleton, N. H., praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the Columbia Heights Citi- 
zens’ Association, of Washington, D. C., praying for the enact- 
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ment of legislation to reorganize the fire department of the Dis- 
trict of Columbia; which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of the Columbia Heights Citi- 
zens’ Association, of Washington, D. C., praying for the enact- 
ment of legislation to reorganize the police force of the District 
of Columbia; which was referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a petition of sundry citizens of Washington, 
D. C., praying for the enactment of legislation providing for the 
acquisition of additional land for the Zoological Park ; which 
was referred to the Committee on the District of Columbia. 

He also presented a memorial of the Executive Council of the 
American Federation of Labor, of Washington, D. C., remon- 
strating against the enactment of legislation to abolish compul- 
sory pilotage on certain vessels engaged in the coastwise trade; 
which was ordered to lie on the table. 

Mr. CULLOM presented petitions of the Woman's Club of 
Ridge Forest, of the Woman's Club of Chicago, of the Woman's 
Club of Home Economics of Chicago, of the Fortnightly Club 
of Monmouth, of the Woman's Club of Springfield, of the Fort- 
nightly Club of Geneva, of the Woman’s Club of Pekin, of the 
Woman's Club of Moline, and of the Woman's Club of Streator, 
all in the State of Illinois, praying that an appropriation be 
made for a scientific investigation into the industrial conditions 
of women in the United States; which were referred to the 
Committee on Edueation and Labor. 

He also presented a petition of the Retail Grocers and Seed 
Merchants’ Association of Belleville, III., praying for the enact- 
ment of legislation providing for the distribution only of new 
and valuable varieties of seeds and plants; which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of the Woodlawn Woman's Club, 
of Chicago, III., praying for the enactment of legislation provid- 
ing for the establishment of a children’s bureau in the Depart- 
ment of Commerce and Labor; which was referred to the Com- 
mittee on Education and Labor. 

ile also presented a petition of Local Division No. 260, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Chicago, III., praying for the enactment 
of legislation providing for the modification of the present 
Chinese-exclusion law; which was referred to the Committee on 
Immigration. 

Mr. DRYDEN presented a petition of Pride of Trenton Coun- 
cil, No. 4, Daughters of Liberty, of Trenton, N. J., and a peti- 
tion of Pride of Elberon Council, No. 50, Daughters of Liberty, 
of Oakhurst, N. J., praying for an investigation into the indus- 
trial condition of the women of the country; which were re- 
ferred to the Committee on Education and Labor. 

He also presented a memorial of the executive council of the 
American Federation of Labor, remonstrating against the enact- 
ment cf legislation to abolish compulsory pilotage on sailing ves- 
sels of the coastwise trade; which was ordered to lie on the 
table. 

He also presented petitions of sundry citizens of Hoboken, 
Jersey City, Mercerville, Town of Union, Long Branch, Somer- 
yille, Paterson, Orange, West Orange, Union Hills, Newark, 
Bayonne, Hopewell, Freehold, South Amboy, and Hope, all in 
the State of New Jersey, praying for the enactment of legisla- 
tion to restrict immigration; which were referred to the Com- 
mittee on Immigration. 

Mr. GAMBLE presented a petition of the Improved Live 
Stock and Poultry Breeders’ Association, of South Dakota, pray- 
ing for the enactment of legislation to remove the duty on de- 
naturized alcohol; which was referred to the Committee on 
Finance. 

He also presented a petition of the Improyed Live Stock and 
Poultry Breeders’ Association, of South Dakota, praying for the 
ratification of international reciprocity treaties affecting meat 
and meat products; which was referred to the Committee on 
Finance. 

He also presented a memorial of the executive council of the 
American Federation of Labor, of Washington, D. C., remon- 
strating against the enactment of legislation to abolish compul- 
sory pilotage of sailing vessels engaged in the coastwise trade; 
which was ordered to lie on the table. 

He also presented a petition of the Tuesday Club of Blunt, 
S. Dak., praying that an appropriation be made for a scientific 
investigation into the industrial condition of women in the 
United States; which was referred to the Committee on Educa- 
tion and Labor. 

Ile also presented a resolution adopted by the Improved Live 
Stock and Poultry Breeders’ Association of South Dakota, ex- 
tending thanks to Congress and the Bureau of Animal Industry 
for their endeavors to stamp out the disease known as “ sca- 
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bies” among live stock; which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Improved Live Stock and 
Poultry Breeders’ Association of South Dakota, praying that an 
appropriation of $60,000 be made for experimental work in what 
has been known as the semiarid belt“ in North and South Da- 
kota; which was referred to the Committee on Agriculture and 
Forestry. 

Mr. KITTREDGE presented a petition of the South Dakota 
Live Stock and Poultry Breeders’ Association, praying for the 
removal of the internal-revenue tax on denaturized alcohol; 
which was referred to the Committee on Finance. 

Mr. PENROSE presented a petition of 300 citizens of Sharon, 
Pa., praying for the enactment of legislation to protect no-license 
places, cities, or States against the original-package liquor 
traffic; which was referred to the Committee on the Judiciary. 

He also presented petitions of the Presbyterian Church of 
Limestone, Pa., and of the First Presbyterian Church of Marien- 
yille, Pa., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy; which were referred to the 
Committee on the Judiciary. 

He also presented petitions of the Century Club of Pottstown, 
of the Reading Circle of Newcastle, and of 16,000 members of 
the State Federation of Women, all in the State of Pennsyl- 
vania, praying that an investigation be made into the industrial 
condition of women in the United States; which were referred 
to the Committee on Education and Labor. 

He also presented a petition of 300 citizens of Sharon, Pa., 
praying for the enactment of legislation to prohibit the sale of 
intoxicating liquors in Oklahoma and Indian Territory when ad- 
mitted to statehood; which was ordered to lie on the table. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Conneautville, Pa., praying for the enactment 
of legislation to prohibit the sale of intoxicating liquors in the 
Indian Territory when admitted to statehood; which was or- 
dered to lie on the table. 

He also presented a petition of George G. Meade Post, No. 1, 
Grand Army of the Republic, of Philadelphia, Pa., and a petition 
of Naval Post, No. 400, Grand Army of the Republic, of Phila- 
delphia, Pa., praying for the enactment of legislation for the 
relief of acting volunteer officers of the United States Navy who 
served in the civil war; which was referred to the Committee 
on Naval Affairs. 

He also presented a memorial of the First United Evangelical 
Church of Milton, Pa., remonstrating against the enactment 
of legislation extending the time for the interstate transporta- 
tion of cattle; which was referred to the Committee on Inter- 
state Commerce, 

Ile also presented a memorial of George A. McCall Post, No. 
31, Grand Army of the Republie, of West Chester, Pa., re- 
monstrating against the enactment of legislation to reduce the 
salaries of those employed in the Government service over 65 
years of age unless amended so as to except soldiers, sailors, 
and marines of the civil war; which was referred to the Com- 
mittee on Appropriations. - 

He also presented petitions of Champion Council, No. 8, 
Daughters of Liberty, of Philadelphia; of Washington Camp, 
No. 693, Patriotic Order Sons of America, of Van Dyke; of Irwin 
Council, No. 44, Junior Order United American Mechanics, of 
Irwin; of Pittston Council, No. 48, Daughters of Liberty, of 
Pittston, and Lydia Darrah Council, No. 110, Daughters of 
Liberty, of Manayunk, all in the State of Pennsylvania, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 

He also presented a memorial of the International Brother- 
hood of Teamsters of Shamokin, Pa., remonstrating against 
the repeal of the present Chinese-exclusion law; which was re- 
ferred to the Committee on Immigration. 

He also presented a petition of the Board of Trade of Scran- 
ton, Pa., praying for the enactment of legislation to provide 
for the classification of the salaries of clerks employed in post- 
offices of the first and second class; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the National Wholesale Lum- 
ber Dealers’ Association of New York City, N. X., praying for 
the enactment of legislation to repeal pilotage discriminations 
against sailing vessels in the coasting trade; which was or- 
dered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. GEARIN, from the Committee on Claims, to whom was 
referred the bill (S. 2578) for the relief of Alice M. Stafford, 
administratrix of the estate of Capt. Stephen R. Stafford, re- 
ported it without amendment, and submitted a report thereon. 

Mr. FOSTER, from the Committee on Commerce, to whom 
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was referred the bill (S. 5852) for the relief of William H. 
Osenburg, reported it without amendment, and submitted a re- 
port thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 9888) granting a pension to Abigail Townsend; 


and 

A bill (H. R. 523) granting an increase of pension to Franklin 
G. Hawkins. ; 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (S. 5526) authorizing the establishment of 
a light vessel off Orford Reef, 5 miles north of Cape Blanco, 
Oregon, reported it with amendments, and submitted a report 
thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (S. 5372) to prevent dangers to navigation from 
rafts of logs or timbers on coast waters of the United States, 
reported it without amendment, and submitted a report thereon. 

Mr. HEYBURN, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 4427) to increase 
the limit of cost of the public building at Reno, Nev., reported 
it without amendment, and submitted a report thereon. 

Mr. FLINT, from the Committee on the Geological Survey, to 
whom was referred the letter from the Secretary of the Interior 
transmitting a communication from the United States Geological 
Survey, requesting the approval of the accompanying recommen- 
dation to Congress, in regard to the credit of moneys received 
from the sale of maps, etc., to the appropriation for engraving 
and printing for the United States Geological Survey, reported 
favorably thereon, with a recommendation that it be referred to 
the Committee on Appropriations; which was agreed to. 

LIGHT AND FOG SIGNAL IN NEW YORK BAY. 


Mr. HOPKINS. I am directed by the Committee on Com- 
merce, to whom was referred the bill (S. 5438) to establish a 
light and fog signal in New York Bay at the entrance of the 
dredged channel at Greenville, N. J., to report it favorably 
without amendment, and I submit a report thereon. As it is 
a matter of urgency, I ask for the present consideration of the 
bill, 
There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to establish a light and fog 
signal in New York Bay at the entrance to the dredged chan- 
nel at Greenville, city of Bayonne, Hudson County, N. J., at 
a cost not to exceed $75,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LITTLE RIVER BRIDGE IN ARKANSAS. 

Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5521) to authorize the Ty- 
ronza Central Railroad Company to construct a bridge across 
Little River, in the State of Arkansas, to report it favorably 
without amendment, and I submit a report thereon. On behalf 
of the Senator from Kansas [Mr. Lone], I ask for the present 
consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RILLS INTRODUCED. 

Mr. BEVERIDGE introduced a bill (S. 5532) granting an in- 
crease of pension to Simon A. Snyder; which was read twice by 
its title, and, with the accompanying papers, referred to the Com- 


, mittee on Pensions. 


Mr. PLATT introduced a bill (S. 5533) to appoint an addi- 
tional judge for the southern district of New York; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. McLAURIN introduced a bill (S. 5534) for the relief of 
the estate of John F. Bryan, deceased; which was read twice by 
its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 5535) for the relief of estate 
of Reuben Millsaps; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. PERKINS introduced a bill (S. 5536) granting a pension 
to William O. Clark; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. NELSON introduced a bill (S. 5537) authorizing the Sec- 
retary of the Interior to allot homesteads to the natives of 
Alaska; which was read twice by its title, and referred to the 
Committee on Public Lands. 

He also introduced a bill (S. 5538) relating to the education 


and care of the Indians and Eskimos of Alaska; which was 
sor twice by its title, and referred to the Committee on Terri- 
ories. 

Mr. NELSON introduced a bill (S. 5539) granting an increase 
of pension to Hermann Muehlberg; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. HALE introduced a bill (S. 5540) for the relief of Albert 
C. Currier; which was read twice by its title, and referred to the 
Committee on Military Affairs, 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 5541) granting a pension to Ernest W. Hilliard 
(with an accompanying paper) ; 

SA bill (S. 5542) granting an increase of pension to Elizabeth 


A bill (S. 5543) granting an increase of pension to William 

A. Humrich (with accompanying papers) ; 

Bes bill (S. 5544) granting an increase of pension to John N. 
vee; 

A bill (S. 5545) granting an increase of pension to Margaret 
Brennon ; 

A bill (S. 5546) granting an increase of pension to James A. 
McVicker; 

A bill (S. 5547) granting an increase of pension to Hillary 
Beyer (with an accompanying paper) ; 

A bill (S. 5548) granting an increase of pension to Anthony 
McNally ; 

A bill (S. 5549) granting an increase of pension to James H. 
Wilson; and 

A bill (S. 5550) granting a pension to Emma C. Preston (with 
an accompanying paper). 

Mr. PENROSE introduced a bill (S. 5551) for the relief of 
Paul G. Morgan; which was read twice by its title, and, with 
ae 5 papers, referred to the Committee on Naval 

rs. 

Mr. PETTUS introduced a bill (S. 5552) for the relief of 
John Stewart; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. BACON introduced a bill (S. 5553) granting a pension 
to Josephine Virginia Sparks; which was read twice by its 
title, and referred to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HEYBURN submitted an amendment proposing to ap- 
propriate $2,000 for the salary of a chief clerk of the Bureau 
of Manufactures, Department of Commerce and Labor, and 
also to provide for additional clerks for that Bureau, intended 
to be proposed by him to the legislative, executive, and judicial 
appropriation bill; which was referred to the Committee on 
Manufactures, and ordered to be printed. 

Mr. FLINT submitted an amendment proposing to fix the 
compensation of the United States district attorney for the 
southern district of California at $4,500 per annum, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also submitted an amendment proposing to fix the com- 
pensation of the United States marshal for the southern dis- 
trict of California at $4,000 per annum, intended to be proposed 
by him to the sundry civil appropriation bill; which was re- 
ee the Committee on Appropriations, and ordered to be 
prin 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $10,500 for grading Upton street east of Connecticut 
avenue, District of Columbia, intended to be proposed by him 
to the District of Columbia appropriation bill; which was re- 
ferred to the Committee on the District of Columbia, and or- 
dered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 for the erection of tablets to mark historical places in 
the District of Columbia, intended to be proposed by him to 
the District of Columbia appropriation bill; which was referred 
to the Committee on the District of Columbia, and ordered to 
be printed. 

Mr. KITTREDGE submitted an amendment authorizing the 
issuance of fee simple patents to Charles Henry Bonnin and 
Mercy Conger, Yankton Indian allottees, for lands heretofore 
alloted to them, intended to be proposed by him to the Indian 
appropriation bill; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. NELSON submitted an amendment providing for the 
establishment of a roll in the United States Army to be known 
as the “ Volunteer retired list,” intended to be proposed by him 
to the Army appropriation bill; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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Mr. CARTER submitted an amendment proposing to fix the 
compensation of the attorney in charge of pardons, Department 
of Justice, at $3,000 per annum, intended to be proposed by him 
to the legislative appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


REGULATION OF IMMIGRATION. 


Mr. ITEYBURN submitted an amendment intended to be pro- 
posed by him to the bill (S. 4403) to amend an act entitled “An 
act to regulate the immigration of aliens in the United States,” 
approved March 3, 1903; which was ordered to lie on the table, 
and be printed. 

REGULATION OF RAILROAD RATES. 


Mr. McCUMBER submitted five amendments intended to be 
proposed by him to the bill (H. R. 12987) to amend an act en- 
titled “An act to regulate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission; which were ordered 
to lie on the table, and be printed. 


ASSISTANT CLERK TO COMMITTEE ON INTEROCEANIC CANALS. 


Mr. MORGAN submitted the following resolution, which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resoived, That the salary of the assistant clerk to the Committee on 
Interoceanic Canals, authorized by resolution of page cede 1903, at 
guaco per annum, be, and it is hereby, increased to $2, per annum, 

o take effect April 1, 1906. 


FOREST RESERVES. 


Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the resolution which I introduced yesterday 
and then went over under the rule. 

Mr. FRYE. It is entitled to consideration. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution which bas come over from yesterday. 

The Secretary read the resolution submitted yesterday by Mr. 
Heyevurn, as follows: 

Resolved, That the Secretary of Agriculture be, and he is hereby, 
directed to furnish the Senate with information in detail as to the 
amount of money that has been collected under the provisions of sec- 
tion 5 of the act entitled “An act providing for the transfer of forest 
reseryes from the Department of the Interior to the rtment of 
Agriculture,” approved February 1, 1905, from the sale of timber, from 
parng privileges, rights of way, and from canals, railroads, telephone 

es, etc., and for permits to conduct hotels, stores, and other lines of 
business upon forest reserves during the last fiscal year, and an approxi- 
mate estimate of the amount that will probably be collected dur ing the 
pnt fiscal year; also for what purposes the money already collected 

being expended. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution just read. 

Mr. HEYBURN. Mr. President, just a word of explanation 
may be sufficient. The resolution only calls for such informa- 
tion as it will be desirable and necessary to bave in the con- 
sideration of legislation coming before the Senate. 

I understand informally that about $700,000 has been col- 
lected under section 5 of the act referred to in the resolution. 
This is a fund that is authorized to be expended without any 
direct appropriation authorizing its expenditure. Therefore, 
it is one about which the Senate will naturally want to have 
some information. 

Mr. GALLINGER. It relates to the Forestry Service? 

Mr. HEYBURN. It relates to moneys collected under sec- 
tion 5 of the act transferring the Forestry Service from one 
Department to the other. It is rather a large fund to be 
expended without some detailed information as to what is being 
done with it and from what sources it comes. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maine? 

Mr. HEYBURN. Certainly. 

Mr. HALE. I am very glad to get this information. From 
listening to the resolution one could not very well determine 
what it did cover—not that it was not drawn carefully—and 1 
think an explanation was needed. Does the Senator know 
whether any of this large fund that is in the control of the 
Department without being specifically appropriated for has 
been spent? 

Mr. HEYBURN. It is the object of the resolution in part to 
know whether it has been expended, and if so, for what purposes, 
as well as to know from what source it is being collected, giving 
us an idea as to what proportion of the fund is coming from this 
or that source, and also as to how much of it is being expended 
for one branch of the Department or for another. In other 
words, it is information that we will need here. 

z A AED I agree with the Senator. I think we ought to 
ave 


The VICE-PRESIDENT. The questien is on agreeing to the 
resolution. 
The resolution was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On Mareh 30: 

S. 4198. An act granting permission to Prof. Simon Newcomb, 
United States Navy, retired, to accept the decoration of the 
order “ Pour le Mérite, fiir Wissenschaften und Kunste.” 

On March 31: 

S. 4628. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof; and 

S. 4833. An act to amend an act entitled An act permitting 
the Washington Market Company to lay a conduit and pipes 
across Seventh street west,” approved February 23, 1905. 

On April 2: 

S. 5204. An act to authorize the construction of a bridge across 
the Yellowstone River in Montana; 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho; and 

S. 5184. An act to authorize the construction of a bridge across 
the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota. 


HOUSE BIELS REFERRED. 


II. R. 12323. An act to extend the public-land laws of the 
United States to the lands comprised within the limits of the 
abandoned Fort Crittenden Military Reservation, in the State 
ot Utah, was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

H. R. 16014. An act to amend an act entitled “An act to create 
the southern division of the southern district of Iowa for judi- 
cial purposes, and to fix the time and place for holding court 
therein,” approved June 1, 1900, and all acts amendatory thereof, 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

II. R. 17507. An act to open for settlement 505,000 acres of 
land in the Kiowa, Comanche, and Apache Indian reservations, 
in Oklahoma Territory, was read twice by its title, and referred 
to the Committee on Indian Affairs. 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. NEWLANDS. Mr. President, in my remarks of yester- 
day I briefly answered the inquiries made by the Senator from 
Idaho [Mr. HExrnunxl and the Senator from Georgia [Mr. 
Bacon], both of whom had some misapprehension regarding the 
purpose of my proposed amendment providing for the national 
incorporation of railways. 

The Senator from Idaho seemed to be under the impression 
that it was proposed to exempt these national corporations 
altogether from State taxation. I wish to say that that was not 
my purposes. My purpose was simply to provide a method of 
taxation which would be uniform throughout all the States in 
the Union and would result in a tax which would be mathe- 
matically exact, thus relieving the railroads of the necessity 
of interfering in politics, as they do in every State in the Union, 
upon the subject of taxation, and also making the tax a fixed 
and certain factor in the calculation of rates. 


MERGER—HOW ACCOMPLISHED. 

Then, as to the inquiry of the Senator from Georgia, who 
asked how I proposed to have the merging of State corporations 
with national corporations accomplished, I have to say that I 
propose that merger shall be accomplished in the same way that 
the merger of the corporations organized in different States is 
now accomplished. 

As it is, Mr. President, we find that the 2,000 or more rall- 
roads of this country are already practically merged into ten or 
twelve systems, and that each one of these systems is incor- 
porated under the laws of a particular State. Now, how is it 
that this merger has already been accomplished? It has been 
accomplished under laws passed in the different States per- 
mitting such merger. These laws vary in their character and 
in their expression, but they all have a common purpose, 
which is to permit the consolidation of existing lines, the con- 
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solidation of State roads with roads organized under the laws 
of other States. Some of these laws simply permit consolida- 
tion with corporations created under State laws. Others also 
permit consolidation with corporations created under United 
States laws. 

As to the bonds, the process is easy. Each railway system 
would organize a national corporation under the national law 
and would transfer all its property to such corporation subject 
to the existing bonded indebtedness. As the existing bonds 
matured they would be retired by an issue of the bonds of the 
new company, and thus in the end the bonds of the new national 
corporation would be substituted for the bonds of the constitu- 
ent State corporations. As to the stock, the process would be 
no more difficult than that frequently gone through with in 
existing consolidations of State corporations. The stock of the 
old companies would be surrendered and the stock of the new 
company substituted. Of course, the stock issue of the new com- 
pany must be subject to the approval of some tribunal, such as 
the Interstate Commerce Commission, in order to avoid over- 
capitalization. But I take it that a fair method of valuation of 
the stock of the existing road could be secured. Individually I 
should favor a very liberal adjustment. I should recognize the 
market value of existing stocks, whether watered or not. The 
watering of stock in the past has had many causes, among them 
the difficulty of promoting such enterprises without giving in- 
vestors some speculative chance. The railroads have been 
obliged to work out their own salvation, unaided by wise laws, 
and while possibly some of these exaggerated stock issues have 
been the creation simply of stock speculators many of them have 
been necessitated by financial exigencies. At all events, the 
stocks are now in the hands of the investing public and have 
largely gone out of the hands of those who originally issued 
them. If we can only guard the stock and bond issues of the 
future and prevent overcapitalization—all of which is provided 
for by my proposition—we can easily afford to validate much 
of the overcapitalization of the past. 

The amount of stock which should be issued in new national 
corporations to the stockholders of the old constituent com- 
panies could be determined by the Interstate Commerce Com- 
mission. 

The merger is accomplished by various methods. The stock 
is often interchanged. The company which desires to accom- 
plish the merger of a railway in another State provides for the 
issue of stock, which is issued to the stockholders of the 
merged railroad in exchange for their existing stock. 

Merger can be accomplished through a national corporation 
as well as through a foreign State corporation. The method 
is perfectly simple. It is a method which has been worked 
out in years of financiering. If the railroads wish to come under 
this national system, there will be no difficulty about their se- 
curing the consent of the States in which they at present oper- 
ate, and there will be no difficulty about their financing the 
operation. 

The advantage of a national incorporation act is that instead 
of allowing the capitalization to be, as at present, unrestricted, 
subject only to the judgment or caprice of those financially 
interested, the Government of the United States, through its 
Interstate Commerce Commission, will sit in judgment upon 
the capitalization and determine it justly and fairly. 

The Senator from Georgia seems to assume that the States 
will be unwilling to give their consent. Do they not at pres- 
ent give their consent to unrestrained and unrestricted con- 
solidation? Have not the States in the South, ten or twelve 
in number, permitted the merger of their two or three or four 
or five hundred railroads, as they existed originally, into two 
great corporations, each of them foreign, one organized under 
the laws of Virginia and the other organized under the laws of 
Connecticut? Has there been any difficulty there in obtaining 
consent? If you go to the statutes of these States, you will 
find consent expressly given; and in all of the laws of Virginia 
you will find consent given not only to merger with corporations 
organized under the laws of the State, but consent given to 
merger with corporations organized under the laws of the 
United States. 

Now, are the people of the United States in earnest in de- 
manding that capitalization shall be restricted? Does the 
Senator from Georgia doubt that? Does he doubt that the 
people of the United States insist that there should be some 
restriction of the capitalization of these great systems, or does 
he think that the people are content to allow these great pro- 
moters to juggle with the matter, unrestrained and uncon- 
trolled? 

I take it the people of the United States are in earnest 
upon this question; I take it that the people of the Southern 
States are in earnest upon this question; and if a method is 


pointed out through national incorporation by which capitaliza- 
tion can be restrained (and under the existing system of State 
corporations overcapitalization is not restrained) I submit that 
as a choice between two foreign corporations, one the corpora- 
tion organized under the laws of a sister State in whose legis- 
lation they have no share, and the other organized under the 
laws of the United States in whose legislation they all share, 
they will seek the shelter of the latter. 
TAXATION BY STATES, 

The Senator also objects upon the ground that this system 
involves the surrender of the power of taxation by the States, 
Mr. President, it is not essential to this plan of national incor- 
poration that we should include in it a scheme of taxation of 
railroads. It is not at all essential. It is desirable, but it 
may be left out if it is the judgment of the Senate and the 
House that it should be. 

I point out its desirability simply because of the great powers 
of discretion now given to local assessing and taxing bodies, 
powers of discretion which involve the assessment of these 
properties at from $10,000 a mile—the mere cost of their rails 
and the right of way—up to $75,000 and $100,000 a mile, in- 
cluding their franchises and valuations based upon the market 
value of their stock and bonds. 

The scheme of taxation also involves the possibility of double 
taxation, for the bonds and stocks in the hands of individual 
holders may also under existing conditions be assessed and 
taxed. 

It is this yery uncertainty that keeps these railroads in 
politics. They are obliged to be in politics, because they have 
a property value of $10,000,000,000 subject to the discretion of 
these various taxing bodies, subject to the passion and the 
caprice of different localities, and subject to the legislation of 
reformers and cranks and blackmailers. Can we expect them 
under such conditions to keep out of politics? I want to keep 
them out of politics by providing a fair and uniform system of 
taxation that will be absolutely certain in its mathematical 
calculation, that will leave nothing to the discretion of the 
taxing officers. 

When we do that we accomplish two purposes. We keep the 
railroads out of politics on the subject of taxation, and we also 
secure an additional factor of certainty in the determination of 
rates, which involves the ascertainment of the gross receipts, 
the operating expenses, and the taxes, and a fair return upon 
capital, The taxes, therefore, are a factor in the determination. 
We now have varying taxes, which may be this year one-third 
of what they will be next year, as in the case of Michigan, for 
recently by a new system of taxation the taxes of the railroads 
in that State have been trebled in amount. So all over the 
United States we may have this varying taxation, which tends 
to uncertainty in the determination of rates, 

Mr. President, I have already stated that it is not necessary 
to put in this bill a scheme of taxation, for the main purpose of 
national incorporation would be to control capitalization and 
interest return as factors in rate fixing, but it is desirable; 
and I believe on an appeal to the common sense of the American 
people upon this proposition Congress can declare that these 
railroads, incorporated under a national incorporation act are 
national instrumentalities in the exercise of the great national 
powers of the common defense, of, the establishment of post- 
offices and post-roads, and of the regulation of interstate com- 
merce, and when it declares them to be instrumentalities of the 
National Government it can, if it chooses, absolutely exempt 
them from taxation. I do not propose it shall do that, but if 
it can do the greater thing it can do the less. It can then pre- 
scribe the method of taxation and the rule of taxation by the 
various States. 

Under the method which I suggest, a tax of a certain per- 
centage upon the gross receipts of national railroads, to be 
levied by the States according to mileage, we have a tax that 
may be mathematically fixed, that will be just to the railroads, 
that will be just to the States, and will retain for them the 
revenues which they now have and possibly secure them greater 
revenues than they now have, and at the same time secure a cer- 
tain factor in the regulation of rates which will be of incalcu- 
lable benefit both to the State boards and to the national board. 

RATE MAKING A GUESS. 

At present rate fixing is a guess. Ask any member of the 
Interstate Commerce Commission that question and he will say 
it is a guess. It is true that the Supreme Court has endeavored 
to reduce it to something of a science by saying that the Com- 
mission must have regard to value, to cost of construction, to 
the original cost, to the market value of the stocks and bonds, 
and to a fair return upon the yaluation after considering all 
these factors, But these factors should be as certain as pos- 
sible. 
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We must have a valuation. First, I prefer to see a valuation 
represented in the stocks and bonds fairly and not in an exag- 
gerated form, and so I urge national incorporation as a means 
to that end. 

But at all events it seems to me that the Congress of the 
United States in parting with its legislative discretion on this 
subject and turning over the regulation of rates to the Inter- 
state Commerce Commission is bound to fix a rule by which 
that Commission shall proceed; it is bound to provide for valu- 
ation, and it is bound to provide for a fixed return in the shape 
of interest upon that valuation. Then it will leave to the 
Commission only the mathematical process of working out 
the calculation and distributing the burdens of transportation 
within the rule established by Congress upon all the various 
industries and commerce of the country. 

Mr. HEYBURN. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. Do I understand the Senator to say that 
we are bound to fix a rate of return upon the valuation in fixing 
rates? 

Mr. NEWLANDS. Yes; we ought as a matter of duty to do 
so, What I meant to say was that we are now turning over to 
the Interstate Commerce Commission the power to fix just and 
reasonable rates; that that is all the power that Congress has. 
It could not give to the Commission the power to fix unjust and 
unreasonable rates. Under the limitations of the Constitution 
all that Congress can do is to fix just and reasonable rates, and 
when we turn over that power to the Commission we turn over 
all the power we have. 

Mr. HEYBURN. Right there I should like to ask the Senator 
a question, 

Mr. NEWLANDS. If the Senator will permit me further, I 
think in order to fix the constitutionality of this legislation 
beyond a doubt we ought in this very act to fix the rule, the 
standard, by which this Commission should act. 

Mr. UET BURN. The measure? 

Mr. NEWLANDS. The measure. 

Mr. HEYBURN. The measure of what constitutes a just and 
fair return? 

Mr. NEWLANDS. Yes. 

Mr. HEYBURN. Would the Senator think we could go so far 
as to say it should not be more than a certain per cent upon 
the value? 7 

Mr. NEWLANDS. 
tain per cent. 

Mr. HEYBURN. Then I will renew the question I submitted 
the other day. Would that not be for the Goyernment to guar- 
antee a given income upon the investment of any transportation 
company? 

Mr. NEWLANDS. Not at all. 

Mr. HEYBURN. If we say that they shall be entitled to earn 
6 per cent, does that not give them the right to charge such tolls 
as will result in producing 6 per cent on their investment? 

Mr. NEWLANDS. Of course it does and it ought, if that is 
the return fixed by Congress as a reasonable return. 

Mr. HEYBURN. Would it not result, then, in this, that the 
Government, by legislation as directly as the Government can 
act, guarantees a given fixed rate of income upon the investment 
represented by the stock and bonds of every transportation com- 
pany in the land? Does it not amount to that? 

Mr. NEWLANDS. Not a legal guaranty, Mr. President. It 
simply involves nonreduction by the Commission of the rates of 
a corporation as long as they produce only the return fixed by 
law.. 

Mr. HEYBURN. If we say that a reasonable rate shall be 
fixed and that 6 per cent shall constitute a reasonable rate of re- 
turn to the company, why is not that true? And if it is true, do 
we want to do that? 

Mr. NEWLANDS. I will say, in reply to that, that the fixing 
of a limit or percentage which these railroads shall receive upon 
a valuation fairly ascertained is not a guaranty of that per- 
centage, and it never has been so regarded in the legislation of 
this country. 

Mr. HEYBURN. Is that an authorization? I should like to 
substitute the word “ authorization” to the company to fix its 
tolls so that they would insure a return of that percentage. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Oregon? 

Mr. NEWLANDS. Certainly. 

Mr. FULTON. I should like to ask the Senator from Idaho 
(Mr. Heysurn], a question, with the permission of the Senator 
from Nevada [Mr. NewLanps]. 


I do. Not more and not less than a cer- 


Mr. NEWLANDS. Certainly. 

Mr. FULTON. Suppose Congress should enact a law provid- 
ing that no corporation created pursuant to an act of Congress, 
incorporated by virtue of a national incorporation act or law 
of Congress, should be permitted to realize oyer 4 or 5 or 6 per 
cent, would that be a guaranty that they should realize that 
amount? 

Mr. HEYBURN. Not unless it was coupled with the other 
suggestion that I understood the Senator from Nevada [Mr. 
NEWLANDS] to make, that we were authorized to say what 
should constitute a fair and reasonable return, and that haying 
determined that the corporation was entitled to earn it, of 
course it naturally follows that it would be entitled to adjust 
its tariff rates in such a way as to produce a result of that 
kind, taking the two propositions together. 

Mr. NEWLANDS. In reference to that I would say, of 
course a corporation has a right to adjust its rates so as to 
produce the return fixed by Congress, and the Interstate Com- 
merce Commission, in exercising its supervisory power over 
rates, would be compelled to have in view the return fixed by 
Congress; and it is only fair that the corporation should have 
that return, if it is possible for the corporation to get it out of 
its business. , 

Mr. HEYBURN. If I do not annoy the Senator by an in- 
terruption, I should like to inquire if there is any other depart- 
ment of the business world where the Government undertakes 
to insure to the investor any return whatever? Why not as 
well the manufacturer demand the same rights as the trans- 
portation company? What difference is there in the relation 
which they bear to the economic system of our Government? 

Mr. NEWLANDS. The shortest answer to that is that the 
Government does not insure. The Senator might as well insist 
when we pass usury laws in the States of the Union providing 
that the lawful rate of interest shall not exceed, say, 6 per cent, 
that we guarantee every investor that he will receive 6 per cent 
upon his money. This limitation of return is no new thing in 
legislation. The United States Government has done it in pre- 
vious legislation, When Congress incorporated the Union Pa- 
cific Railroad or the Texas Pacific—I forget which—it provided 
that the rates should not yield a return of more than 10 per 
cent upon the investment. 

Ten per cent was then the going rate of interest, just as 4 or 
5 per cent is the going rate of interest now. The Government 
gave that corporation the power to flx rates that would yield 
it 10 per cent, and provided that the regulating power of Con- 
gress should be only applied in case the return exceeded 10 
per cent. That is a case in the history of our legislation where 
the return was absolutely fixed by the act of Congress. 

In the State of Massachusetts I understand the returns to 
all the electric railroad companies are fixed by law. No cor- 
poration of that character there can declare any dividend of 
over 6 per cent. All profits over that amount are divided, one 
half going to the State and the other half going to the corpo- 
ration. 

The result is that none of these companies ever return more 
than 6 per cent. They keep down their rates. They expend’ 
their income in new investments, in extensions of their lines, 
and in the betterment of their roads. 

I repeat, this is not at all a new thing in legislation. I call 
the attention of Senators to one thing, which is that the Su- 
preme Court has said that fixing rates is not to be a matter 
of guesswork; that the railroads are entitled to a fair return 
upon a fair valuation. If that is so, it seems to me that it is 
the duty of Congress to provide for the valuation. It is an 
essential. The railway commissioners of all the States have 
been in session recently in Washington, and you will find in 
the morning’s paper that they have adopted a resolution call- 
ing upon Congress to provide for the valuation of railroads, 
their appurtenances, and their equipment in every State of the 
Union. That is to be done not by the local commissions, but by 
the national commission. 

These men, experienced in the business of regulating railroads, 
know how adrift they are under present conditions; they know 
that they can not regard simply the capitalization of these 
roads. In some cases such roads are undercapitalized, and in 
many other cases they are overcapitalized. Nor can they 
always take into consideration the market value of the securi- 
ties in determining the value of their property, because these 
securities are up and down. I read some quotations yesterday 
to show that the stock of certain roads had increased in value 
from 300 to 600 per cent in ten years. So this association of 
State railway commissioners has asked Congress to provide for 
the valuation of these properties, and it seems to me their recom- 
mendation is entitled to some consideration here. 

What valuation would a national corporation act provide for? 
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It would provide for an initial valuation at the very time when 
the company was organized. When the company was organized 
and presented its scheme of consolidation to the Interstate Com- 
merce Commission, it then would have to state to that Com- 
mission the amount of bonds and stocks that were to be issued. 
The Commission then would make an inquiry as to the value 
of the property, in order to determine upon the amount of its 
capitalization, either approving the amount submitted or re- 
ducing it if the circumstances warranted it, and that corpora- 
tion would then be allowed to issue only the amount of stocks 
and bonds so approyed. From that time on we should have a 
permanent valuation of the property of that corporation, To 
that may be added from year to year the amount expended in 
improvements and betterments, less the depreciation that takes 
place. Thus throughout the years we should have a constant 
valuation of these properties accomplished by the aid of the 
legislation which I suggest, and the value would be represented 
in the capital, in the stocks, and bonds. 

This system would make these railroad securities the best 
securities in the country, and railway bonds could be negotiated 
at 3 per cent under such a system. As to the stocks, instead of 
being variable, as they are now, they would be fixed and cer- 
tain in value and go into the hands of the investing public, in- 
stead of being controlled and manipulated, as they are now, by 
the stock speculators. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. If the Senator will permit me, before leay- 
ing that subject I will ask may not this investigation and sift- 
ing down of the values of corporate property for the purpose of 
arriving at a basis upon which to estimate what would consti- 
tute a fair return be as well accomplished without the national 
incorporation feature suggested by the Senator? 

Mr. NEWLANDS. As I suggested in my remarks yesterday, 
if we do not conclude to provide for national incorporation in 
this bill we should at least provide for a valuation of these 
railroads engaged in interstate commerce. 

Mr. HEYBURN. I will say to the Senator that I am in 
hearty accord with him in regard to that matter. I have en- 
deavored to cover it by a bill already introduced and before the 
committee, providing for just as stringent an investigation as 
is suggested by the Senator, to be had not through the means 
of national incorporation, but allowing the corporations to exist 
under the statutes as we find them, and doing it through a 
board of interstate- commerce commissioners, and arriving at 
this information annually, for the purpose of having a correct 
basis of value upon which to estimate what would constitute a 
fair return. 

I do not believe that the Senator will meet with any oppo- 
sition in this body or elsewhere if he confine his amendment to 
that proposition by providing a method of determining real 
values, because it is essential that we should have a method of 
determining them. It is obvious, I think, to every Senator that 
before you can determine what would constitute a fair and just 
return you must know upon what that return is to be based. 

OPPORTUNITY FOR AMENDMENT. 

Mr. NEWLANDS. I am very glad to know that the Senator 
from Idaho has introduced such a bill; but let me make a sug- 
gestion to the Senator from Idaho, and that is that he put his 
bill in the shape of an amendment to this bill, for experience 
shows that legislation upon the subject of interstate commerce 
is very rare and infrequent. We have now reached a crucial 
point in that legislation; we have a bill before us to which 
any amendment in the line of reform can be attached, and I 
suggest to the Senator that he frame an amendment to this bill, 
for otherwise I should very much fear that the valuation which 
he calls for will be indefinitely postponed. 

Mr. HEYBURN. Mr. President, I would say, in reply to that 
suggestion of the Senator, that it has not occurred to me that 
we have reached a point in the consideration of this bill where 
it is necessary to formulate every suggestion that may occur 
to the minds of Senators in the shape of amendments. I think 
we are from day to day gathering new light upon the scope and 
effect of this legislation. I have in my desk, with a view to 
considering the propriety of introducing it as an amendment, a 
Provision along the line suggested in the remarks that I have 
made; but I do not feel that the time is ripe yet or that the 
necessity has arisen for introducing it. I am not at all appre- 
hensive that a vote will be reached upon this bill with such 
unexpected haste as to make it dangerous to defer the consid- 
eration of these measures until we are quite sure that our minds 
are clear as to exactly what we want to do. 

Mr. NEWLANDS. If the Senator will review the history 


of legislation upon the subject of interstate commerce, he will 
find that Congress has not very often awakened from a condi- 
tion of apathy and inertia and indifference upon the sub- 
ject. Interstate commerce was given over without let or 
hindrance to the railroads of the country until 1887. Then it 
was only after a very severe struggle, in which the Senator 
from IIIinois [Mr. Clou] took so prominent a part, that the 
people were successful in securing the passage of legislation 
that brought them only some degree of regulation and control. 

Mr. HEYBURN. Yes; but I will suggest, if I may, that it 
took eight years to reach any conclusion on the question of 
interstate commerce. 3 | 

I remember—that is, if my memory serves me correctly, and I 
think it does—hearing a Member of the House of Representa- 
tives from Texas at that time, Mr. Reagan, introduce the 
original interstate commerce bill in that body. I listened to its 
discussion through several winters from the gallery, looking 
down upon it, and I followed it through the public press through 
all the years while it dragged along; and it took, I believe, 
about eight or nine years to arrive at any conclusion whatever 
on the subject. Then, after an interval of about that many 
more years, Congress attempted to resume the consideration of 
it. So, I repeat that I have no fear of such a hasty determina- 
tion of the conclusion of this question in this body as to make 
it dangerous to postpone the introduction of amendments. 

Mr. NEWLANDS. Of course, if the Senator thinks that ten 
or twelve years is a mere trifle in the consideration of the ques- 
tion of this reform, my appeal to him will have no weight; but, 
I repeat, if the Senator will review the history of legislation 
upon this subject, he will find that it has been very difficult to 
wake Congress from indifference and apathy, It was not until 
1887, after eight years of agitation, that the meager bill which 
was passed upon this subject found a place in the statute book. 
Years and years were involved in the discussion of rebates and 
preferences, but it was not until the great trunk lines of the 
country, headed by the Pennsylvania Railroad Company three 
years ago, came to the conclusion that it would be an advisable 
thing to have legislation upon the subject that legislation was 
enacted. 

Since then Congress has rested upon its oars, and Congress will 
probably rest for five or ten years more upon its oars after this 
bill is enacted. I warn every friend of reform upon this ques- 
tion, every man who views with apprehension the growing 
power of these railroads, who views with apprehension their 
increasing capitalization, who views with apprehension their 
activity in politics—I warn them that if they wish legislation 
looking to reform upon this subject put upon the statute book 
now is the time and this bill is the place. 

POLICE POWERS OF THE STATES. 

Mr. President, I wish to state that my suggestion involves 
no interference with the police powers of the various States. 
This idea of national incorporation fully comprehends the fact 
that there are two sovereigns that are dealing with the question 
of commerce—the great national sovereign and the lesser State 
sovereign, each supreme within the limits of its jurisdiction; 
the National Government, absolutely supreme upon every inch 
of American soil, regardless of State lines, within the powers 
granted to it by the Constitution, and the States, absolutely 
supreme in all the powers relating to sovereignty outside of the 
powers granted to the nation. Here we have machines called 
“railroad corporations“ running railroads on American soil 
through American States, used for State commerce and for 
national commerce—State commerce under the control of the 
States, and national commerce under the control of the United 
States. 

It is simply a question of judgment between us as to whether 
we shall leave such machines to be created by the State sover- 
eignty under its powers as to State commerce or whether we 
shall permit them to be created by the national sovereignty 
under its powers as to interstate commerce. These railroads 
have grown from mere local systems into great national sys- 
tems. I believe it will be a proper thing for the great national 
sovereignty to create the charters for these railroads. I do 
not propose to force them into a national incorporation. I hope 
it will be so just and so fair, and relieve them of so many com- 
plications, political and otherwise, that they will gladly seek the 
shelter of national incorporation. At the same time, I do not 
propose to interfere with the police or taxing powers of the 
States, except so far as is necessary to establish a uniform rule 
of taxation, which will operate to the advantage of every State 
in the Union. 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Wisconsin? 

Mr. NEWLANDS. Certainly. 
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Mr. SPOONER. If the Senator’s theory of Federal incorpo- 
ration were adopted, and every railroad corporation in the 
United States engaged in interstate commerce and also in State 
commerce were a Federal corporation, does the Senator contend 
that that would oust the regulatory power of the State? 

Mr. NEWLANDS. Not at all. 

Mr. SPOONER. Then what would be gained? Although 
railroads are State corporations, so far as interstate commerce 
is concerned Congress now has the power to control them. 
The States can not control them. The States control intrastate 
commerce. How would that change the situation essentially? 

Mr. NEWLANDS. I will say that when I said “not at all” 
I meant that the bill which I have submitted does not affect 
the regulatory power of the States over intrastate commerce. 
As to whether a law could be so framed as to affect that, I will 
not discuss at present. I have been inclined to think that if 
the National Government should create a national corporation 
for interstate commerce it might possibly be regarded that any 
attempt by the State to regulate the State commerce carried 
upon that road would be regarded as burthening a national 
instrumentality and as such involving possibly the power to 
destroy it. The courts might possibly uphold a provision in a 
national law which forbade the State to regulate State com- 
merce on a national railroad. 

Mr. SPOONER. The question, Mr. President, which the Sen- 
ator makes as to the power to destroy would obviously arise 
nT as to the exercise by the State of its power of taxation, 

ut—— 

Mr. NEWLANDS. The decisions thus far relate entirely to 
taxation. 

Mr. SPOONER. Yes; to taxation; but it is undeniable that 
to-day Congress has the power to create Federal corporations 
for conducting interstate commerce. In the Senator’s idea, 
which is a very large and far-reaching one, there is much of 
merit; but my question really goes to this, whether, without an 
amendment of the Constitution, what the Senator has in mind 
could be effectively, in any large degree, carried into operation. 
It is utterly impossible, I take it, under the existing Constitu- 
tion, for Congress to create a railroad corporation to engage 
in interstate commerce, which it may do, which could oust the 
States of their regulatory power of purely intrastate commerce. 
So that we would still have what the Senator deplores, Fed- 
eral regulation of interstate commerce and the State regulation 
of purely domestic or State commerce. That would be far 
away from what the Senator wants to accomplish. 

Then, as to the power of taxation, is the Senator certain at 

all that the States in taxing private property—for a railroad 
chartered by the Federal Goyernment would be private property 
within the boundaries of a State—can be made to enforce a 
rule of taxation which is created by Congress? The States 
exercise their taxing power under their own constitutions, Is it 
competent for Congress, under the existing Constitution, to 
take away from a State in any degree the power to tax property 
within its own limits, its own boundaries? 
The Senator’s plan is one entitled to great respect and con- 
sideration. There are large views in support of it, but what has 
troubled me about it is the constitutional power to really effi- 
ciently carry it into effect by any bill which we can enact. 

Mr. NEWLANDS. Mr. President, I will endeavor to answer 
both propositions to which the Senator has referred, namely 

Mr. SPOONER. They are questions, not propositions. 

Mr. NEWLANDS. As to whether we can legislate in such 
a way as to deprive the State of its regulatory power over 
intrastate commerce, and, second, as to whether we can legis- 
late in any way as to affect the State’s power of taxation over 
railroad property within the State. 

As to the first proposition, I will say that there is no effort 
made in the measure which I propose to affect the power 
of the State over purely State commerce. That would remain; 
but I call the Senator’s attention to the fact that, whilst it is, 
of course, inconvenient to have forty-five State commissions act- 
ing at the same time with one national commission upon the 
subject of these rates, and whilst it would be very much better, 
in my judgment, to have one national commission that would 
regulate the rates of both State and interstate commerce, when 
that commerce is conducted by the same road, yet as to rates the 
ultimate control is in the United States Supreme Court. If the 
rates are fixed by a State commission unfairly and unjustly and 
in such a way as to deprive the corporation of a fair revenue, the 
corporation can take that case into the United States courts and 
to the Supreme Court and they will be adjudged invalid. So 
that, in the end, the power of the United States is exerted in one 
form or the other, either through the legislature or the courts 
upon commerce, both State and national. 
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As to the power of taxation, I admit that it is an open 
question, not yet fully determined by the courts; but I submit 
that all the decisions indicate clearly that if the United 
States incorporates a railroad as a national instrumentality 
and declares it exempt from State taxation, the court will 
enforce the exemption. There is a case in which the question 
of the exemption from State taxation of a railroad organized 
under a national charter has been considered, and that is the 
ease of Railroad Company v. Peniston (18 Wall., 5), where 
the Union Pacific Company, a national corporation, operating 
under a national charter, but without any exemption asserted 
in the statute from its liability to State taxation, claimed that 
because it was a national corporation and a national instru- 
mentality its property was by implication exempt. There were 
eight judges who sat in that case. Three of the judges de- 
clared that without any express exemption in the statute the 
entire property of the railroad company as a national instru- 
mentality was exempt from State taxation. As to the other 
five judges, four declared that the exemption would apply only 
to the powers and operations of the national instrumentality 
and not to the property used by the agent in charge of it. But 
the three judges who held the other way declared that the 
railroad itself was the instrumentality for carrying out the 
power, and that therefore it was exempt. The fifth judge was 
between the two. He held that such property could be exempted 
by Congress from taxation, but that it was clearly the inten- 
tion of the statute not to exempt it. So he held in that case 
that the property was subject to taxation. If the statute in that 
case had expressly declared that the railroad property should 
be exempt from State taxation, the court would have stood 
four to four upon that proposition. In the decisions since that 
time the Supreme Court has expressly reserved that question 
as an open question for the future. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Colorado? 

Mr. NEWLANDS. Certainly. 

Mr. TELLER. I would ask the Senator if he thinks there is 
no distinction between that case and a case where the Govern- 
ment chartered a road running through a State or attempted to 
do so? The line to which the Senator has referred, as he must 
know, was chartered to run through the Territories of the 
United States and not through the States. It commenced in a 
Territory, ended in a Territory, and ran only through Territo- 
ries. 

Mr. NEWLANDS. That is true, Mr. President. There was 
only one of the Pacific railroads, I believe, which ran from a 
point in one State to a point in another, and that was the 
Texas Pacific Railroad. But the court does not take that into 
consideration at all, as the Senator will see. 

Mr. SPOONER. The Senator is mistaken about that. The 
Northern Pacific is another. 

Mr. NEWLANDS. I was not aware of that. I thought it 
was entirely constructed through Territories. 

Mr. SPOONER. No; not at all. 

Mr. TELLER. I want to call the attention of the Sen- 
ator—— 

Mr. NEWLANDS. I will read the language—— 

Mr. TELLER. I want to call the attention of the Senator 
to the fact that in the litigation of which he speaks—the Union 
Pacifie litigation—the parties claimed that in the act the road 
was exempted from taxation. It was in the power of Congress 
to haye exempted that property from taxation, if it saw fit. 
Why? Because it was to run through a territory absolutely 
under the control of the General Government. While the 
power to exempt it in a Territory exists, it might not exist, and) 
I do not think it does exist, in a State. < 

Mr. NEWLANDS. The Senator is mistaken in his assump- 
tion that the counsel claimed in that case that the statute it- 
self exempted the property from taxation. It was admitted on 
both sides that it did not. 

Mr. TELLER. No; I did not mean to say it exempted it in 
words, but in principle, because it was performing a duty for the 
General Government and had a charter from the General Gov- 
ernment. 

Mr. NEWLANDS. But the question as to its being a Terri- 
tory was not considered, for it must be recollected that the Ter- 
ritories had given way to States, and they were complaining 
then of State taxation. I will read from the opinion of Judge 
Bradley, who wrote the dissenting opinion, and who states the 
ease also for Mr. Justice Field: 


The Union Pacific Railroad Company, therefore, being a United 
States corporation, created for national objects and purposes, and de- 
riving its existence, its powers, its duties, its liabilities, from the 
United States alone; being responsible to the United States, now as 


, 
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formerly, for a whole congeries of duties and ‘observances į being sub- 


jected to the forfeiture of its corporate franchises, ponon and prop- 
erty to the United States and not to any individual State; ing 
charged with important duties connected with the very functions of the 
Government, every consideration adduced in the cases of McCulloch v. 
Maryland and Osborn v. The Bank would seem to require that it should 
be exempt not only from State taxation, but from State control and in- 
terference, except so far as relates to the preservation of the peace and 
the performance of its obligations and contracts. In reference to these 
and to the ordinary police regulations imposed for sanitary purposes 
and the preservation of good order, of course, it is amenable to State 
and iocal laws. i 
As an instrument of national commerce as well as Government opera- 
tions, it has been regulated by Congress. Can it be further tic ated 
by State legislation? Can the State alter its route, its gauge, its con- 
nections, its fares, its franchises, or any part of its charter? Can the 
State step in between it and the superior power or sovereignty to 
which it Is responsible? Such an hypothesis, it seems to me, is in- 
admissible and repugnant to the necessary relations arising and ex- 
ist ting in the case. Such an bp ager Ne would greatly derogate from 
and render almost useless and ineffective that hitherto unexecuted 
wer of Congress to regulate commerce by land among the several 
tntes. If it be declared in advance that no agency of such commerce, 
which Congress may hereafter establish, can reed from local im- 
ftlons, taxation, and tolls, the hopes of future free and unrestricted 
ntereourse between all parts of this great country will be greatly 
discouraged and repressed: 
Again: 


But it is contended that the laying of a tax on the roadbed of the 
company is nothing more than laying a tax on ordinary real estate, 
which was conceded might be done in the case of the United States 
Bank, in reference to its banking house or other lands taken for 
claims due in the course of its business. This is a plausible suggestion, 
but. in g'i apprehension, not a sound one. In ascertaining what is 
essential in 8 case, respect must always be had to the subject- 
matter. The State of Maryland undertook to tax the circulation the 
United States bank established in that State, ete. 


Mr. Justice Bradley goes on to state the case with reference 
to the United States bank, and then continues: 

But the primary object of a railroad company is commerce and 
transportation. In Its case a railroad track is just as essential to its 
operations as the use of a currency or the issue or purchase of bills of 
exchange is to the operations of a bank. To tax the road is to tax the 
very instrumentality which Congress desired to establish, and to operate 
which it created the corporation, 

Such is the opinion of three of the eight justices who sat in 
that ease. 

The opinion of four of the justices was delivered by Mr. Jus- 
tice Strong, who, after referring to the object and purpose of 
the legislation creating the Union Pacifie Railroad, said (p. 82): 

Admitting, then, ge as we do, that the company is an agent of the 
General Government, designed to be employed actually employed 
in the legitimate service of the Government, both military and postal, 
8 necessarily follow that its property is exempt from State taxa- 

on 

Emphasizing the difference between the operations of an agent 
and the property thereof, Justice Strong said (p. 33) : 

It may therefore be considered as settled that no constitutional im- 
lications prohibit a State tax upon the property of an agent of the 
yovernment merely because it is the property of such an agent. 

Then, after consideration of the various cases bearing upon 
the general question, Justice Strong summed up as follows 
(pp. 36-37): 

It is, therefore, manifest that exemption of Federal agencies from 
State taxation is dependent not upon the nature of the agents, or upon 
the mode of their constitution, or upon the fact that they are agents, 
but upon the effect of the tax; that is, upon the question whether the 
tax does in truth deprive them of r to serve the Government as 
they were intended to serve it, or does hinder the efficient exercise of 
their power. A tax upon their property has no such necessary effect. It 
leaves them free to discharge the duties they have undertaken to per- 
form, A tax upon their operations is a direct obstruction to the exer- 
cise of Federal powers. 

Eight justices heard this case, and the opinion of the court 
upholding the validity of the tax was concurred in by four of 
them. A fifth, Judge Swayne, concurred in the judgment, but 
said: 

I see no reason to doubt that it was the Intention of Congress not to 
ive the exemption claimed. The exercise of the power may be waived, 
but I hold that the road is a national instrumentality of such a char- 
acter that Congress et Interpose and protect it from State taxation 
whenever that body shall deem it proper to do so. 

So that Judge Swayne would have decided against the major- 
ity of the court had there been exempting legislation. Two 
other justices flatly dissented, giving an opinion to the effect 
that such State taxation was invalid, even in the silence of 
Congress. And the eighth justice merely remarked: “I dissent 
from the opinion of the court.” 

All that can be claimed from this decision as to the power of 
Congress to exempt a corporation from taxation by affirmative 
legislation is that the court was evenly divided, and even this 
can not be fairly claimed, for the case of exempting legislation 
was not before the court, and the opinion of the four justices 
who upheld the tax does not contain a word which denies the 
power of Congress to exempt the property which it expressly 
declares to be its chosen instrumentality. 

So ont of eight justices four expressly declared that Congress 
could exempt the property of a national instrumentality in the 
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hands of a national agent from State taxation, and the question 
therefore is an open one to be determined in the future. 

Mr. TELLER. In that case the court did not hold what the 
Senator says it did. It simply held that in that particular case, 
where the company had been chartered by the general authority. 
of the Government in a Territory, it was within the power of 
Congress. That is all it did hold. I am very familiar with that 
case. 

Mr. NEWLANDS. Of course the decision was with reference 
to that particular case. 

Mr. TELLER. I do not want to discuss it with the Senator, 
but I will say to him that the court was dealing with the par- 
ticular case of the railroad which was brought before them, 
and they took that charter and were simply saying what Con- 
gress might have done, but what Congress did not do. That 
case is pretty well understood, and the Senator can find in it 
no support for his contention. Of course, if the Senator de- 
pends upon the law of the minority, he can find a good deal of 
law that is not recognized as the law. A man may sometimes 
toiak it is pretty good sense, but the law is what the majority, 

olds. 

Mr. NEWLANDS. Undoubtedly the law is what the majority, 
holds, namely, that where a statute does not exempt property, 
employed by a national corporation in the exercise of its pow- 
ers, that property is not impliedly exempt from State taxation. 
But four of the judges expressly held that where the statute 
does exempt, the property would be exempt from State taxation. 

Mr. TELLER. In that particular case. : 

Mr. NEWLANDS. And hence I submit I am justified in the 
statement that the question is an open one. I think the logic 
and the reasoning are entirely with the four judges who de- 
clared that the National Government, creating a corporate 
agent for the purpose of carrying out a national power, stamp- 
ing the property of that agent as an instrumentality for the 
exercise of that power, can protect it from destruction by an- 
other sovereignty upon whose soil it has a right to operate. 
There can be no question of the power of a national corporation 
to enter any State without the consent of that State, and to 
build a railroad and to exercise the power of eminent domain 
and to take part in interstate commerce. The National Govern- 
ment itself can do it, and if the National Goyernment can con- 
struct a railroad, would it be held for a moment that that rail- 
road would be subject to State taxation? 

The National Government, under the power to establish post- 
offices and post-roads, builds post-offices in the States. Do we 
have to ask the State to exempt them from taxation? No. 
Years ago it was thought necessary to obtain a special State 
statute exempting such buildings from State taxation. Now 
it is the universally recognized doctrine that the public build- 
ings put up by the National Government in a State in the 
exercise of its governmental functions can not be taxed. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

Mr. NEWLANDS. Certainly. 

Mr. SPOONER. Aside from the question of law, aside from 
the question whether Congress has power to exempt such prop- 
erty in the States, dees the Senator think the States would 
ever for a moment submit that railroad property within their 
borders should not be subject in any degree to local taxation? 

Mr. NEWLANDS. No; I do not think they would. It is im- 
possible to get through such a bill, and I would not ask to haye 
it passed. All that I wish to accomplish is to have a uniform 
rule of taxation that will make the taxes of railroads a cer- 
tainty, so that they will keep out of politics upon this subject, 
and so that we will have a definite factor in the determination of 
rates. 

Mr. SPOONER. Do not the railroads get into politics more on 
the question of regulating rates than on the question of taxa- 
tion? 

Mr. NEWLANDS. No; I think they are in politics upon 
both; and they have to be. 

Mr. SPOONER. The Senator would leave them in politics as 
to the one? 

Mr. NEWLANDS. Because I can not help it. But still as 
to that the Senator must recollect that they have the protection 
of the national courts, which are bound to see to it that no 
State regulation deprives the company of a fair return upon its 
property. The courts have modified very much the doctrine 
asserted in the case of Munn v. Illinois, where it was declared 
that the power to regulate was a legislative power; that it was 
no objection to the power to say that it would lead to legisla- 
tive abuse; that the only remedy for legislative abuse was a 
resort to the polls. That was a poor remedy given to the cor- 
porations by that decision, for we know how ill any corpora- 
tion would fare at the polls in seeking a redress of injuries. 
But we do know that since that time that doctrine has been 
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seriously modified, and the courts have now taken the property 
of these corporations within their protection and haye given 
them ample protection. They do not simply protect them 
against confiscation, but they protect them in a fair and reason- 
able return upon their property and in a fair and just compen- 
sation for the services which they perform. 

Mr. President, 1 have, at the risk of being tedious, gone quite 
fully into the principles which should, in my judgment, govern 
the regulation of rates. I believe that it is our duty to provide 
for a valuation of railroads engaged in interstate commerce and 
to fix the returns which the corporations are to receive on such 
valuation. If these two factors are established the whole sys- 
tem will tend automatically toward a reduction in rates as the 
business of the railroads increases. 

AUTOMATIC ADJUSTMENT. 

A system of national railway corporations strictly controlled 
as to capitalization, limited as to their returns to a certain per- 
centage, with taxes mathematically certain, with a proper allow- 
ance for an insurance and pension fund, with proper provisions 
for conciliation of disputes between employees and the rail- 
roads, would result in an automatic adjustment tha! would do 
away gradually with excessive rates and all the abuses arising 
from preferences and discriminations as to individuals or local 
ties. The tendency would be to equality and reasonableness 
of service. If we enter upon a system of proper capitalization 
of these roads, involving a fair and fixed return in the shape of 
dividends, the Interstate Commerce Commission will hardly 
ever have cause to act, and, automatically, the entire adminis- 
tration of these roads will tend toward impartiality in place of 
partiality, and reasonable rates instead of unreasonable rates, 
to the betterment of the roads instead of exhausting the roads 
with a view to paying dividends on watered capital. 

NATIONAL OWNERSHIP. 

The people will look for simplicity in whatever plan of relief 
is proposed, and unless we unify and simplify the control of 
transportation in a few thoroughly regulated great national cor- 
porations, whose finances and operations can be easily under- 
stocd, and whose functions will be entirely taken out of politics, 
they will drift into national ownership as the easiest solution. 

The argument in favor of national ownership is an attractive 
one. Outside of the United States three-fifths of the world’s 
trackage is in national ownership, and not a single nation that 
has entered upon national ownership is inclined to withdraw 
from it. Japan, only recently coming out of the stress and 
strain of a great war, has passed an act for the purchase of all 
private railroads in Japan, at a cost of $250,000,000. 

The plan of acquiring national ownership would not be diffi- 
cult. It would not involve the entire readjustment of the 
present system. It would be easy to authorize the Interstate 
Commerce Commission to institute suit and condemn the shares 
of stock of all the railroads in the country engaged in interstate 
commerce, leaving the bonds outstanding as a lien upon the 
property. Thus the interests of the stockholders would be 
purchased by the nation and the Interstate Commerce Commis- 
sion could step into the position of director of the various cor- 
porations, with their present organization of officials and em- 
ployees, and could gradually work out a method of national 
administration. 

The present gross revenue of all the railroads would be 
amply sufficient to pay all the fixed charges of the companies 
and the low rate of interest upon the Government bonds issued 
for the purchase of stock and produce a surplus which would 
make ample provision for betterments and extensions, and also 
provide a sinking fund which would extinguish the debt be- 
fore many years, 

Or, should the country determine to take hold simply of the 
new construction of the future, leaving the existing railroads 
in the hands of their present owners, the Government could 
easily build a railroad of 3,000 miles across the continent from 
the Atlantic to the Pacific, which would become the spinal col- 
umn of a great governmental system. 

Government ownership presents no difficulties, either constitu- 
tional or practieal, and the country will certainly drift to it 
unless the existing abuses of uncontrolled monopoly, of over- 
capitalization, of accomplished union between the producing 
and transportation interests of the country, of political control, 
and of unjust preferences and discriminations are done away 
with. Even assuming that the government management may 
not be economical, the time may come when the people will 
regard equality of service as of more importance than economy 
of service. But the plan of national incorporation would give 
the country the benefits of government ownership with none 
of its dangers. It would abolish the evils which have arisen 
from unrestricted monopoly, automatically bring about a reduc- 
tion in rates, put the railroads out of politics, and retain the 


management of the able men whose genius created our present 
efficient system of transportation. No complaint can be made 
as to this efficiency; no complaint can be made as to consolida- 
tion properly controlled in its capitalization. No attempt 
should be made to raid the property of railroad investors. No 
attempt should be made to destroy or impair the existing values 
of their securities. Unity of control, simplicity of organization, 
certainty in valuation of railroad property and in return upon 
such yaluation to the stockholders, certainty in taxes, fair 
recognition of the dangerous character of the service of the em- 
ployees, proper provision for insurance against accidents and 
old age, conciliation of disputes between the carriers and their 
employees, are parts of the full and comprehensive legislation 
which this subject requires and which would differentiate our 
legislation from the incomplete and fragmentary legislation in 
which Congress has thus far indulged regarding interstate trans- 
portation. 

Mr. STONE. Mr. President, much time has been expended 
and learning exploited in discussing the Federal judiciary. In 
some respects this discussion has been more academic than 
practical, although interesting and instructive. It is remarkable 
that in this day and generation, after more than a century and 
a quarter of national life, there should be such a disputation 
in the Senate of the United States as that we have been listen- 
ing to at intervals during the last three weeks. I had not 
supposed the Federal judiciary could have been made the sub- 
ject of such controversies as have engaged the attention of the 
Senate. While my principal purpose in arising, Mr. President, 
is to submit some observations on one or two of the more prac- 
tical features of the proposed legislation, since it seems to be 
the fashion, I will, with the indulgence of the Senate, first pay 
my respects to the courts also. 

DUTY TO ORGANIZE COURTS. 

Some new and interesting questions have been raised, or, 
rather, some old and interesting questions have been revived. 
It has been said that the Congress was not obliged to establish 
inferior courts. Mr. President, I believe it was the imperative 
constitutional duty of the Congress to create the Supreme Court 
and to establish inferior courts. It was as much the duty of 
the Congress to establish inferior courts as it was to create the 
Supreme Court. The Constitution did not create the Supreme 
Court nor any other tribunal. It simply declared that “the 
judicial power of the United States shall be vested in one Su- 
preme Court, and in such inferior courts as the Congress may 
from time to time ordain and establish.” Upon that short and 
simple declaration the Federal courts are founded. The judi- 
cial power was vested, but no court, not even the Supreme Court, 
was created. The Constitution did provide that there should be 
a Supreme Court, but it did not provide for the number or quali- 
fications of the judges who were to constitute the court nor 
make any provision for its organization. That was left to the 
Congress, just as the establishing of inferior courts was left to 
the Congress. It has been said that the duty of Congress to 
create and organize the Supreme Court was mandatory, but not 
so as to the inferior courts. As to those courts it has been said 
that it was left to the discretion of Congress to establish them or 
not. To that view I can not give my assent. The Congressional 
duty was as imperative in the one case as in the other. The 
inferior courts are as essential to an adequate judicial system, 
such as the Constitution contemplated, as the Supreme Court. 
The judicial department was established by the Constitution as 
a coordinate and independent department, and its functions 
were as well defined as those of any other department. It is as 
necessary to the orderly conduct of public affairs and as neces- 
sary to national life under our governmental system as either 
the legislative or executive departments. Without a Federal ju- 
diciary there would be no courts in which controversies to which 
the United States was a party, or in cases arising under the ad- 
miralty and maritime jurisdiction of the United States, and 
other causes, could be heard and determined. Without a Fed- 
eral judiciary there would be no courts in which numerous 
crimes against the United States, committed both on land and 
sea, could be punished. The Congress might enact laws and 
the Executive might stand ready to execute them, but without 
eourts the law would be a dead letter and the executive arm 
would be powerless. The Supreme Court alone would not suffice, 
for the Constitution expressly limits its original jurisdiction to 
two classes of cases—those against ambassadors, other public 
ministers, and consuls, and those in which a State is a party. 
In all other cases the Constitution declares that the Supreme 
Court shall have appellate jurisdiction only. Except as to the 
two classes of cases specified, all controversies which are be- 
yond the reach of the State judiciary would be without a forum 
for their settlement if there were no inferior courts of the 
United States. Even if the Congress could clothe the courts of 


4772 


tho States with the judicial power devolved by the Constitution 
upon Federal courts, which Judge Story denies, it would mani- 
festly and inevitably lead to conflict and confusion. The Goy- 
ernment could not be successfully maintained and administered 
on the plan laid down by the Constitution without the inferior 
courts. They are just as necessary to the public safety, to the 
protection of private rights, and to orderly government as the 
Supreme Court itself. It does not seem to me that this can be 
intelligently controverted. The eighth section of Article I of the 
Constitution conferred upon Congress power “to constitute tri- 

bunals inferior to the Supreme Court.” Did not the bestowal 
of the power to do this necessarily carry with it an obligation 
to do it? The same section of the same article conferred upon 
Congress the power— 

To lay and collect taxes, dutt im and excis to the 
pe Ra rovide for the 8 general N of the 

n es. 
8 e regulate commerce with foreign nations and among the several 

es, 

To establish a dniform rule of naturalization. 

To coin money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures. 

To provide for the punishment of counterfeiting the securities and 
current coin of the United States. 

To establish post-oflices and post-roads. 

To define and punish 3 and felonies committed on the high 
seas and offenses against the law of nations. 

To raise and support armies. 


And to enact other laws for purposes specifically enumer- 
ated and necessary to the orderly administration of the Govern- 
ment. The language of the Constitution is:“ The Congress shall 
have power” to enact laws for all such purposes. The Consti- 
tution did not say that the Congress shall enact such laws, 
but shall have the power to do so. Could the Congress have 
refused to exercise that power? I think not. When the power 
was conferred, by necessary implication the duty to exercise it 
attached. The grant was equivalent to a mandate. Neces- 
sarily, discretion was given to Congress to adopt such forms of 
legislation and to establish such agencies as they might deem 
essential to accomplish the purposes contemplated by the Con- 
stitution, but they could not refuse to act at all. If the Congress 
had refused to do the things they were given power to do, 
among others to establish such courts as were necessary to 
the proper administration of the law, they would have been 
recreant to duty and to their oaths. 

But it is said that the Congress could not have been compelled 
to establish inferior courts. If by that it is meant that there 
was no official power which could have exercised that compul- 
sion, the statement of course is correct. The Constitution and 
public opinion are the only things that can compel Congress 
to perform any duty. Beyond these there was no power to 
compel Congress to create the Supreme Court. Therefore it 
may be said that Congress could have obliterated the whole 
judiciary by refusing, in the beginning, to provide for any 
tribunals, high or low, supreme or subordinate, which could 
exercise the judicial powers written into the Constitution; or, in 
other words, that the Congress could in that way have wiped out 
that much of the Constitution. Mr. President, it requires some 
patience to seriously consider a suggestion of that kind. The 
faintest intimation that it was ever possible for Congress not 
to provide, and fully provide, for a complete Federal judicial 
establishment is too puerile for consideration even as a test of 
the legislative power. Such an intimation belongs to the dis- 
tempered domain of dreams and hallucinations. It presupposes 
that Senators and Representatives in Congress would ignore 
their oaths and deride the Constitution, and it presupposes that 
the men who made the Constitution were bent on destroying, 
in the very hour of its birth, the governmental fabric they had 
created. Further still, it presupposes that the men of the 
Revolution, the people themselves, whom the Congress repre- 
sented and to whom they were amenable, also desired to im- 
molate the fruits of their victory on the altar of chaos. Mr. 
President, that is to suppose a situation that is not supposable. 
The Congress were compelled to provide for the organization 
of the Supreme Court and to establish such inferior courts as 
the Constitution contemplated, or be guilty of moral and legal 
treason, 


CAN NOT DESTROY, 


Mr. President, those who hold that the power imposed upon 
the Congress to establish inferior courts was merely permissive, 
or in other words, those who contend that Congress was not 
bound by the mandate of the Constitution to establish them, 
also contend that since they have been established Congress may 
now destroy them. It is said that since Congress created them 
Congress may abolish them; that what the Congress has estab- 
lished it may disestablish; that what it has done it may undo. 
I deny that also. Congress can not constitutionally do any 
such thing, and therefore can not do it at all. These courts 
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were established as a public necessity and in pursuance of a 
public policy outlined in the Constitution. Their existence is 
essential to national vitality, and they exist in obedience to a 
constitutional direction. The Congress had power to create, but 
has no power to destroy. Congress can not destroy the Judiciary 
any more than the judiciary can destroy Congress. Of course, 
if the people themselves want to destroy the Federal judiciary it 
can be done. It might be done by a constitutional amendment, 
and even without that, if the people wanted it done, Congress 
might, in the execution of a revolutionary propaganda, devise 
expedients for wiping out the courts, from the supreme tribunal 
down. But in the same way Congress could destroy any other 
political division of the Government. If Congress should refuse 
from year to year to provide for the support of the executive 
department; if it should refuse to provide for the support of 
the Army and Navy; if it should refuse to make provision for 
the public debt—in other words, if the Congress should refuse, 
with popular approval, to perform its functions, of course the 
Republic could not survive. But none of these things could be 
done except with the approval and by the direction of the 
American people. Mr. President, all talk of that kind is idle, 
fantastic, chimerical, impossible. The people could destroy the 
judiciary, but it is not within the power of Congress alone to 
do it. If to-day the Congress should pass an act abolishing all 
the circuit and district courts of the United States without. sub- 
stituting other tribunals in their stead, can there be any doubt 
that the Supreme Court would declare the act to be unconstitu- 
tional and void? If it did not, it would be unworthy to occupy 
the high place it holds in the respect of the American people. 
I do not mean to say that Congress can make no change in the 
Federal judiciary. I do not mean to say that Congress might 
not reorganize the judiciary and abolish, if you will, the circuit 
and district courts as they now exist, provided that other courts, 
no matter by what names designated, with substantially similar 
jurisdiction, should be established to take their place. I think 
that would be within the province of Congress, but that is a 
very different thing from the wiping out of the judiciary alto- 
gether, An act absolutely destroying the inferior courts of the 
United States would be unconstitutional, in my opinion, and if so, 
Congress, of course, would have no right to pass it. 
MAY DEFINE JURISDICTION. 


But, Mr. President, while it was the constitutional duty of the 
Congress to ordain and establish courts, and while the Con- 
gress has no constitutional power to destroy them, it does not 
follow that they can not, within the limits of the Constitution, 
enlarge or restrict their jurisdiction and regulate their practice. 
That is something the Congress may do. The Supreme Court has 
decided that the judicial power of the United States, although 
it has its origin in the Constitution, is, except in enumerated 
instances, applicable exclusively to the Supreme Court, depend- 
ent for its distribution and organization and for the modes of 
its exercise upon the action of Congress, and has decided that 
Congress may invest the courts it creates with jurisdiction 
either limited, concurrent, or exclusive, or withhold jurisdiction 
from them to whatever extent Congress may deem proper for 
the public good; and the Constitution expressly provides that 
the Congress may regulate appeals to the Supreme Court. That 
Congress. is clothed with power, except in a few specified in- 
stances, to define the jurisdiction of the Federal Courts has been 
so often decided that it may be considered as settled law. And 
this is as it should be. 

Mr. President, I have a profound reverence for the opinion of 
Thomas Jefferson. He was sometimes suspicious of the courts. 
Once he even went so far as to say: 

The judiciary of the United States is the subtle corps of sappers and 
miners constantly working underground to undermine the foundations 
of our confederated fabric. They are construing our Constitution from 
a coordination of a general and special government to a general and 
supreme one alone. * © Having found from experience that im- 
8 is an impracticable thing, a mere scarecrow, they consider 

hemselves secure for life. They skulk from responsibility to public 
opinion, the only remaining hold on them, under a practice first intro- 
duced into England by Lord Mansfield. An opinion is huddled up in 
conclave, perhaps by a majority of one, delivered as if unanimous, and 
with the silent acquiescence of lazy or timid associates, by a cra 
chief judge, who sophisticates the law to his mind by the turn of h 
own reasoning. * * * A judiciary independent of a king or execu- 
tive alone is a good thing, but independence of the will of the nation is 
a solecism, at least in a republican government. 

With all due respect for this greatest of American statesmen, 
I fear that this utterance was prompted more by his antagonism 
to the great Chief Justice of that day than by his deliberate 
judgment. Moreover, while I believe it to be true that the sov- 
ereign rights of the States and the people have been often en- 
croached upon by judicial interpretation, still, taken as a whole, 
the record of the judiciary is a proud one, and the courts have 
frequently stood as the solitary and impregnable refuge of the 
Constitution. 
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Mr. Jefferson spoke with greater dignity and sagacity and 
more like the statesman he was when he said: 


a check upon that. 


In each instance Mr. Jefferson was addressing himself to the 
“Federal judiciary. Although, as I have said, he spoke not with- 
out prejudice and resentment in the first quotation I have read, 
there was, nevertheless, enough of truth in his malediction to 
show that the founders were wise in delegating to the legis- 
lative department the power of defining the jurisdiction of the 
courts. 

It has been asked, “ What is meant when it is said that Con- 
gress may define the jurisdiction of the courts?” ‘The question 
can be answered only in general terms, and that is sufficient. 
It is enough to say, in general terms, that the Congress may de- 
termine the forum in which controversies may be judicially 
heard; that they may put limitations upon the jurisdiction of 
those forums whenever and wherever jurisdiction is conferred 
by them; and they may prescribe the mode of procedure to be 
observed from the initiation of an action to its close. But, 
while this is primarily true, it is not within its limitations. 
While it is true that Congress is clothed with power to define 
the jurisdiction and regulate the practice of the courts, they can 
not constitutionally so restrict that jurisdiction as to paralyze 
their arms and make them utterly incapable of affording relief. 
That can not be done, for the effect of that would be to destroy 
the courts. If it was the constitutional duty of Congress to estab- 
lish courts, then equally was it their duty to invest them with 
every adequate power necessary to the proper and effective exer- 
cise of their functions. It was as much their imperative duty 
to do the one as the other. The two things are inseparable and 
of equal importance. The legislative duty is the same in both. 
And in neither case is it a purely optional duty, or a mere mat- 
ter of legislative discretion, but in both it is a high, commanding 
constitutional duty. The last clause of the eighth section of 
Article I of the Constitution provides that Congress shall have 
power— 

To make all laws which shall be necessary and proper for carrying 
Into execution * * 7 all powers vested by this Constitution in the 
Government of the United States, or any department or officer thereof. 

The Supreme Court and the inferior courts established by 
Congress constitute the judicial department. The Constitution 
declared that there should be one Supreme Court, and left it to 
the Congress to provide for its organization. The Constitution 
did not establish the inferior courts, but they are founded in it. 
They were not created by the Constitution, but created by Con- 
gress in obedience to the constitutional mandate. The judicial 
power of the United States was vested in these courts; and the 
Congress was given power to enact all laws necessary to enable 
the courts to exercise their legitimate functions. When this 
power was granted to Congress the duty of utilizing it was im- 
posed. A constitutional obligation, express or implied, can not 
be ignored without offense to the fundamental law. No, Mr. 
President, the power that Congress may exercise over the courts 
is not absolute, plenary, unbridled. The Constitution by neces- 
sary intendment and implication has put limitations upon that 
power. Congress may say what courts shall have jurisdiction of 
criminal causes, but it can not deny jurisdiction to all courts to 
punish crime. That would leave the Goyernment and the peo- 
ple at the mercy of the lawless. Congress may determine what 
courts shall have jurisdiction of civil causes, but they can not 
absolutely deny to all courts the power to hear and determine 
controversies which may arise within the judicial jurisdiction pre- 
scribed by the Constitution. That would be to deny justice alto- 
gether ; to deny a remedy for all wrongs, public or private; and 
it would lead inevitably to universal chaos. The Congress may 
regulate the practice of the courts, but they can not deny to the 
courts the right to issue any process whatever, and thereby ren- 
der nugatory the powers with which they are invested. The 
Congress may regulate the forms and the manner of executing 
all processes, but they can not deny them altogether. They 
may put limitations upon the issue and service of process, but 
not to the extent of denying process altogether, nor of so cir- 
cumscribing it as to make the judicial power a sham and a 
farce. The legislative power may change the formalities of 
judicial procedure, but not so as to make the enforcement of 
rights impossible. It was well said by the supreme court of 
Michigan, in the case quoted by the junior Senator from Penn- 
sylvania (75 Mich., 283), that— 

When they [the 1 vest judicial power they do so in ac- 
cordance with all of its essentials, and when they vest it in any cour 


they vest it as efficient for the protection of righ and not subjec 
to be distorted or made inadequate. s : 


My learned and eloquent friend the Senator from Texas [Mr. 
BAT] has called our attention to the case of Fink v. O'Neil 
(106 U. S.). The justice who delivered the opinion in that case 
did say that the Federal courts had no authority to render 
judgments or to issue executions or other process, except when 
authority to do so had been conferred by the legislative depart- 
ment. He did say that those courts have no inherent authority 
of that kind. But, Mr. President, that statement was unnee- 
essary and inapplicable to the case before the court. It was 
obiter dictum. The point at issue in that case concerned the 
sale of a homestead, which, under the laws of Wisconsin, was 
exempt from seizure and sale under execution. Under the laws 
of Congress the Federal courts are required to conform their 
practice to the laws of the States, respectively, in which they 
are held in so far, at least, as these laws are applicable. It was 
contended that the exemption Jaw could not be plead against the 
sovereign—that is, the Goyernment—as it might have been 
plead against a private suitor. The point at issue concerned 
not the power of issuing an execution, but the power of enfore- 
ing it. The power to issue the execution unquestionably ex- 
isted, and the execution had, in fact, been issued and placed in 
the hands of the marshal. The question was whether a cer- 
tain property, exempt from execution under the laws of the 
State, was subject to sale at the suit of the Government as a 
sovereign. The same question would have arisen even if it had 
been admitted that the courts had inherent powers, for still the 
protection of the exemption laws, enacted to promote a wise 
public policy, might have been invoked. The justice who made 
the declaration referred to went beyond the record, and there- 
fore what he said in that behalf is not entitled to the weight of 
a judicial deliverance. 


POWER OF SELF-PROTECTION. 


Mr. President, I do. not contend that the Federal courts are 
invested with all the inherent powers that appertain to courts 
existing at common law and by proscription. Such a contention 
is unnecessary, and I would not sanction it if it were made. At 
the same time, I am unwilling to admit that the courts are so 
utterly dependent, so devoid of power—inherent power, if you 
please—as to be incapable of moving a hand to protect them- 
selves against annihilation. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER (Mr. BULKELEY in the chair). 
Does the Senator from Missouri yield to the Senator from 
Texas? 

Mr. STONE. Certainly. 

Mr, BAILEY. I wish to hear the Senator from Missouri ex- 
press himself directly on the question as to whether Congress 
has even the power to prevent an inferior court from issuing a 
preliminary injunction to suspend the rate established by this 
railroad commission. 

Mr. STONE. If the Senator will pardon me at present, I 
will treat very fully upon that in a few moments, but I would 
rather not just at this time. 

It is to be presumed, must be presumed, that the courts will 
themselves obey the Constitution and keep within its limita- 
tions. It must be presumed that the courts, as well as the Con- 
gress, will respect and obey the Constitution. It must be pre- 
sumed that the courts will uphold the laws of Congress unless 
they clearly contravene the fundamental law. They have often 
declared it to be their duty to sustain legislative enactments 
and to reconcile them to the Constitution whenever it can be 
done. That is the uniform judicial policy of all American 
courts, both State and Federal. It is curious to note that those 
who fear the power of the courts and live in dread apprehen- 
sion of judicial usurpation are constantly quoting the Supreme 
Court itself to prove that the judiciary is dependent upon the 
legislative pleasure. No, Mr. President, I believe the highest 
public good requires that the courts should be left undisturbed 
in the possession of all their constitutional powers. I think 
these powers are ample for self-protection. Congress could not 
destroy the courts if they would, and should not if they could. 
The Constitution embodies the wisest thought of the wonderful 
men who made the Republic. It is the most perfect work of its 
kind ever devised by the wit of man. It is incoficeivable that 
a great department, like the judicial department, should have 
been established and then made wholly subservient to the legis- 
lative will and helpless in its presence. The three great de- 
partments established by the Constitution are coordinate and 
coequal. Neither towers above the other—supreme, absolute, 
imperial—but the same Constitution is over them all. Within 
their respective spheres each is supreme. But above all is the 
power of the people. The harmony and symmetry of this su- 
perb creation should not be marred. It should be left as the 
fathers made it. 
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COURT REVIEW. 

Mr. President, I come now to consider briefly and to express 
my view upon the particular question which has given rise to 
all this discussion about the courts. The question is, Shall 
jurisdiction be expressly conferred upon the circuit courts to 
review the orders which may be made by the Interstate Com- 
merce Commission prescribing rates to be charged and regula- 
tions to be observed by railroads as common carriers? And if 
so, then with what limitations, if any, shall that jurisdiction 
be hedged about? The bill provides that, after certain findings 
and formalities, the Commission shall have power to prescribe 
what shall be a just and reasonable and fairly remunerative 
rate to be thereafter charged as the maximum rate, and to pre- 
scribe what regulation or practice in respect to a given trans- 
portation is just, fair, and reasonable to be thereafter followed. 
There is no express provision in the bill authorizing a judicial 
review of orders that might be predicated upon these provisions, 
The question is, Shall an express provision of that import be in- 
serted in the bill? That appears to be the question; but, Mr. 
President, it seems to me that to consider this question in that 
form is to proceed in the inverse order and upon a false premise. 
It is to proceed on the assumption that the bill as it stands in 
some way denies the right of judicial review. But that is not 
true. The bill as it passed the House, and as it stands to-day, 
does not deny the right of judicial review, nor even attempt to 
limit it. On the contrary, sections 15 and 16 of the bill, as 
reported, expressly recognize that right. Those sections pro- 
vide that the orders of the Commission shall take effect at the 
end of thirty days after notice, unless such orders shall have 
been suspended or modified by the Commission itself, “or set 
aside by the order or decree of a court of competent jurisdic- 
tion.” ` 

If the bill should be enacted in its present form, and the Com- 
mission should prescribe a rate which was confiscatory or non- 
compensatory, could there be any doubt that the carrier affected 
would have the right, under existing law, to apply to a circuit 
court for relief, or that the court would have power to grant 
whatever relief the nature of the case might warrant? If the 
bill should pass in its present form, could there be any doubt 
that the same jurisdiction would attach if a rate established 
should not be fairly remunerative? Under the powers now 
possessed and exercised by the circuit courts can there be any 
doubt that they would take jurisdiction of any cause, involving 
a sufficient sum, which concerned a rate alleged to be contisca- 
tory or noncompensatory? If that be true, then the power of 
judicial review exists already, and there is nothing in this pill 
which seeks or pretends to divest the courts of that power or 
to limit them in its exercise. There is, therefore, no need of a 
special provision to confer a jurisdictional right of review. The 
real question is not whether this power of review shall be con- 
ferred upon the courts, but whether it shall be enlarged upon 
the one hand, or withdrawn or limited upon the other. This 
bill proposes to enlarge it. It proposes to authorize the courts 
to determine not only whether a rate is confiscatory, but whether 
it is fairly remunerative. Whether this jurisdiction should be 
enlarged is a question of such doubtful wisdom that 1 hesitate 
to approve it. I doubt whether the jurisdiction now exercised 
by the courts can be wholly withdrawn, and I am confident it 
ought not to be. Railroads are sometimes guilty of flagrant 
abuses, but for that reason, no matter how outrageous their 
offending, they should not be shut out of the courts and put 
wholly at the mercy of an administrative board. Because they 
offend, because they do wrong to others, is no reason why the 
Congress should deny them access to the courts of justice. That 
they should be curbed, restrained, regulated, is munifest and 
imperative; but that they should be outlawed is absurd. When 
their rights are in jeopardy they are entitled to a hearing. Un- 
doubtedly, in my opinion, the Commission shoull be given 
authority to prescribe rates to be charged and regulations to be 
observed by the carriers; but the rates and regulations should 
at least be just and reasonable—actually so. If any rate so 
prescribed should be unjust, or should not be compensatory, it 
should not stand; and if any regulation prescribed should be 
unjust or unreasonable, it should be set aside. I do not think 
any fair-minded man in or out of Congress will controvert that. 
It follows, then, that if the Commission should adhere to an 
order which a carrier might deem to be unjust and unreasonable, 
the controyersy must be settled in the courts. It must be set- 
tled in the courts because there could be no other forum for 
settling it. I can hardly believe that any Senator would deny 
jurisdiction to the courts to hear and determine controversies of 
that character, even though he believed that Congress had power 
to deny it. If that be true, Mr. President, as I am sure it is, 


then it is useless to discuss the question as to whether Congress 
could, by affirmative enactment, place the orders of the Com- 


mission above and beyond the reach of the courts. ‘There is 
no use talking about something nobody wants to do, and which 
many think can not be done. We had better discuss things 
which some of us, at least, think ought to be done, and some 
of us think we have power to do. 

Mr. President, this whole subject is narrowed to two proposi- 
tions: The first involves an enlargement of the judicial power, 
and the other a limitation upon its exercise. Paradoxically, the 
two things are not necessarily in conflict. Both may be done 
without inconsistency. Under the law as it is to-day, the courts 
have jurisdiction to hear and determine whether a prescribed 
rate is so high as to be extortionate, or so low as to be confisca- 
tory. Between these two extremes it seems to be conceded in 
the arguments I have heard, the courts can not go. It is said 
that if a rate is not so high as to be extortionate, nor so low as 
to be confiscatory, the courts can not interfere. They can not 
intervene, so it is said, between the two extremes to say whether 
a rate fixed by the Commission is fairly remunerative. The 
courts have said that if a rate is not compensatory it is confisca- 
tory. A line has been drawn here between what is justly com- 
pensatory and what is fairly remunerative. But the line is a 
narrow one—so narrow as to be scarcely distinguishable. The 
line between “compensatory,” simply, and “fairly remunera- 
tive“ is more distinct; but the line between “ justly compensa- 
tory” and “fairly remunerative” is difficult of discernment. 
It is a little hard for me to differentiate between the two; and it 
is a little hard for me to understand why a court has power to 
determine whether a rate is justly compensatory, or even com- 
pensatory, and yet is without power to determine whether a rate 
is fairly remunerative. On the other hand, it is evident that be- 
tween the extremes of extortion and confiscation, as those terms 
are understood, the Commission should have some discretionary 
power in establishing rates. What latitude should be given to 
that discretion is problematical. But, Mr. President, as the 
courts now have power to interyene to set aside a rate which is 
extortionate or confiscatory—that is, a rate which oppresses the 
shipper or which does not bring a fair return to the carrier upon 
the capital invested and labor expended—I am inclined to think 
it would be wiser, at least in the experimental stage of this new 
administrative authority, not to invest the courts with any 
powers not already possessed. If the courts have not the power 
already to determine whether a rate made by the Commission is 
fairly remunerative, I doubt if it should be conferred upon them. 
For the present, at least, we had better leave that question 
where it is. But to do that the bill should be amended. As it 
now stands it seems to me that that power would be, by the 
very terms of the bill, conferred upon the courts. If the bill 
should be amended so as to authorize the Commission to pre- 
scribe just and reasonable rates—using those words, “just and 
reasonable ”—and by striking out the clauses which provide that 
the orders of the Commission shall stand unless set aside by a 
court of competent jurisdiction, that would leave the matter, so 
far as the jurisdiction of the courts is concerned, where it is 
already. Moreover, it seems to me that the power to fix just 
and reasonable rates would answer all the purposes of this lez- 
islation. Under that phraseology it would be the duty of the 
Commission to establish rates that were “ fairly remunerative,” 
and something should be conceded to the administrative integ- 
rity of the Commission. 

But, secondly, Mr. President, even if the jurisdiction of the 
courts should be affirmatively extended so as to authorize them 
to determine whether a given rate was fairly remunerative. the 
courts might still be limited in the method of granting relief. 
That they should be limited in this behalf, particularly with 
respect to injunctive relief, I am certain. ‘The reasons for this 
are founded in a sound public policy, and they are of the high- 
est importance. If the railroads could take up every order 
made by the Commission for a judicial review, and on an ex 
parte and prima facie showing obtain a temporary injunction 
suspending the operation of the order during the interval of 
litigation, often greatly prolonged, the efficacy of the law would 
be greatly impaired, if, indeed, its effectiveness would not be 
practically destroyed. At all events, if that should be permitted 
it would render the administration of the law difficult, tedious, 
exasperating, and expensive. A law of this kind to be effective, 
and orders of this kind by a commission of this kind to be of 
value, must be promptly enforced. The courts should be open 
to every suitor, but the privilege of resorting to them should 
not be turned into an abuse. While guarding the right of every- 
one to seek a judicial remedy for private wrong, the exercise 
of the right should be so regulated as to prevent it eventuating 
in a public wrong. 

Mr. President, I would not deny the substantial right of in- 
junctive relief to the carrier. Some able lawyers have said 
that that can not be done, and it may be that they are right. 
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But I would provide in this bill that injunctions suspending 
or setting aside the orders of the Commission should be applied 
for only upon notice and granted only after a hearing. I be- 
lieve the Supreme Court would uphold a provision of that nature 
as being within the purview of the legislative power. The Con- 
gress has power to regulate the practice of the courts and to 
place such limitations upon the employment of their processes 
as may be, in their judgment, necessary to the public good, 
provided, as I have said, the limitation does not go so far as to 
vitinte judicial administration. The fact that such a restriction 
would apply to all railroad corporations as a class, and the fact 
that railroads are quasi-public highways, and that railroad 
corporations are quasi-public bodies, clothed with extraordinary 
powers and privileges, would answer the objection that such 
a restriction was vicious because it was special. If such a 
restrictive provision should be inserted, and if all cases involv- 
ing a review of the Commission’s orders should be given a 
preference on the dockets of all the courts, the controversies 
would be speedily determined and the possible damage would 
not be great. If it be said that the damage, whatever the 
amount, suffered by the carrier under that practice would be 
irreparable, it might be answered that the damage to the public 
under a contrary rule would be even greater and more irrepara- 
ble; and I assume that the courts, while regardful of private 
rights, would not be oblivious to the public interests. 

Besides, Mr. President, it should not be forgotten that a pro- 
ceeding against the Commission to prevent a damage resulting 
from their orders would not stand upon the same ground as a 
proceeding to prevent waste or other injury by a private person. 
The Commission are a public body, charged with the perform- 
ance of public duties, and under obligation to deal impartially 
with all interests, and their orders are made under the obligation 
of.an oath and by direct authority of the law. They should not 
be put upon a level with the trespasser, nor should their orders 
be treated as if made in a spirit of wrongdoing, hostility, or 
unfairness, or with any intention to oppress. Their orders are 
entitled to that consideration which should always be accorded 
to the deliberate action of every official body. If they act 
within the limits of their authority, it should be presumed that 
they have acted properly, and their orders should not be sus- 
pended upon the mere ipse dixit of an individual complainant. 
They should not be set aside, even provisionally, without a 
hearing. The public interest and public policy alike forbid it. 

Mr. President, my conclusion is that if some such provisions 
as those I have indicated should be inserted in the bill they 
would solve the problem. So far as limiting the jurisdiction of 
the courts is concerned, the amendment proposed by the Senator 
from Texas [Mr. Barey] embodies substantially what I have 
in mind, and while not committing myself to the exact phrase- 
ology of his amendment, I am in harmony with what he seeks 
to accomplish. 

THE PRESIDENT'S AMENDMENT. 


Mr. President, on Monday the Senator from Kansas [Mr. 
Lone] offered an amendment. This is understood to be an 
amendment proposed through the Senator from Kansas by the 
President of the United States. The confession made here 
last Tuesday in the open Senate by the Senator from Kansas 
confirms that understanding. On Sunday morning last the 
papers contained an account of a meeting at the White House 
of several Republican Senators of the select Presidential set for 
consultation with the President and the Attorney-General. It 
is reported that for some hours they sat in solemn conclave on 
the rate bill, and in due course the amendment proposed by the 
Senator from Kansas was hatched. By this amendment it is 
proposed to strike out the clauses now in the bill which provide 
that the orders of the Commission shall take effect after thirty 
days, unless they shall be suspended or modified by the Com- 
mission itself, or be suspended or set aside by the order or decree 
of a court of competent jurisdiction, and in lieu thereof to pro- 
vide that the orders of the Commission shall take effect within 
such reasonable time as the Commission shall prescribe, and 
remain in force not exceeding two years 
unless suspended or set aside in a suit brought against the Commission 
in the circuit court of the United States, sitting as a court of equity, for 
the district wherein any carrier plaintiff! in said suit has its principal 
operating office, and jurisdiction is hereby conferred on the circuit 
courts of the United States to hear and determine any such suit whether 
the order complained of was beyond the authority of the Commission 
or in violation of the rights of the carrier secured by the Constitution. 

Mr. President, that ought to be satisfactory to the railroads. 
There is no need for making any additions to it. There may be, 
and in a sense there is, a technical distinction between rights 
specifically secured by the Constitution and rights that are 
founded purely in statutory provisions or in the general princi- 
ples of the common law. But as applied to cases ordinarily 
arising out of the orders of the Interstate Commerce Commis- 


sion a distinction of that kind would be a distinction without a 
practical difference; and if this amendment should be adopted 
there would be no occasion to apply it. Under this bill the only 
action a carrier would ordinarily institute against the Com- 
mission would be to have the court determine whether a rate 
prescribed by that body was a just, reasonable, and fairly re- 
munerative rate, or whether a regulation prescribed was a just, 
fair, and reasonable regulation. This amendment provides that 
the court may determine“ whether the order complained of was 
beyond the authority of the Commission or in violation of the 
rights secured by the Constitution.” 

No express prohibition is put upon the jurisdiction of the 
court against extending its inquiry te any limit. If the amend- 
ment is to be considered as intended to restrict the jurisdiction 
ef the court, it can have that effect only by inference, on the 
theory that if a particular jurisdiction be expressly conferred 
by statute, the statute shall be so construed as to exclude any 
further or additional jurisdiction. But, Mr. President, so far 
as this amendment is concerned there is no need of wrestling 
with refinements of that character. It is broad enough to meet 
every requirement of the railroads. If a carrier complainant 
ean show to the court that a rate prescribed by the Commission 
was confiscatory or not even compensatory ; if it could show that 
the returns under the rate prescribed did not afford a fairly 
remunerative return for the capital invested and for the time 
and labor expended, would it not be depriving the carrier of its 
property, under the pretense of public authority, “ without due 
process of law” or just compensation?” The forms of law 
can not be used to wantonly destroy the property of citizens or 
the fruits of their labor. If the Constitution is not competent 
to protect the citizen against a wrong so monstrous, it should 
be amended without delay. 

But aside from the Constitution, how would the statute op- 
erate if this bill, with the amendment proposed by the Senator 
from Kansas, should be enacted? It would provide that the 
Commission should have authority, after certain preliminary 
findings, to prescribe what would “in its judgment be the just 
and reasonable and fairly remunerative rate” to be charged, 
and to prescribe what should be a just, fair, and reasonable“ 
regulation to be followed. If the Commission should prescribe 
a rate which was confiscatory or noncompensatory or not fairly 
remunerative, or prescribe a practice which was unjust, unfair, 
and unreasonable, would they not exceed the authority con- 
ferred upon them? ‘True, the bill says they may prescribe a 
rate which “in their judgment” is just, reasonable, etc., and 
from this it may be argued that the law would yest a discre- 
tion in the board which the courts could not disturb, no matter 
how unwisely that discretion might be exercised. But I do 
not believe that a mere executive discretion could be so exer- 
cised as to defeat not only the manifest spirit of the law, but 
its very letter. The Congress themselves could not directly 
establish a confiscatory rate, and if the Congress could not 
themselves directly destroy the property of a carrier, they can 
not do so indirectly by investing an administrative body with 
a discretionary power to do it. 

Justice Miller once said, in one of his great opinions, that the 
forms of law could not be used to rob the citizen under the pre- 
tense of levying taxes; neither can they be used to rob him un- 
der any pretense. And so I repeat that the amendment of the 
Senator from Kansas does not restrict the jurisdiction of the 
courts to a degree that should make it obnoxious to the rail- 
roads, 

Mr. President, if this were not a matter of serious import, 
this performance would be diverting. If this amendment is to 
be adopted and incorporated in the bill, what is all this hulla- 
baloo which has vexed us so long about? While the bill was 
still pending before the Interstate Commerce Committee, the 
papers contained daily accounts of the bold and implacable op- 
position the junior Senators from Iowa and Minnesota were 
making to the insertion of any provision whatever for a judi- 
cial review of the orders of the Commission. And the papers 
told us, also, of the pathetic, albeit defiant, dispatches sent by 
the reyered and venerable Senator from IIlinois [Mr. Curtoar] 
from a health resort down somewhere among the magnolias 
and orange blossoms of the far Southland to the Senators from 
Towa and Minnesota to stand pat for the bill as it came 
from the House. The papers told us, also, of a stirring scene 
which occurred in the committee when the Senator from Iowa 
bearded the committee in its den and moyed to report the House 
bill to the Senate without amendment. It is a pity that that 
scene can not be reproduced on canvas. It was historical and 
inspiring, or might have been. I doubt if it can be made so 
now. After events have robbed it of its glamour. 

The motion of the Senator from Iowa was adopted by the 
committee by the votes of all the Democrats and the three Re- 
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publicans I have named. Thereupon, according to newspaper 
accounts, the accuracy of which no one has disputed, the Sen- 
ator from Rhode Island [Mr. Atpricu] said that as this was 
a Democratic measure, not a Republican measure, and as it had 
been carried through the committee by Democratic votes, he 
would move that it be reported to the Senate by the senior 
Democratic member of the committee [Mr. Trim an], and that 
motion prevailed. Then a war cry, not quite so resonant as of 
old, but still defiant, issued from the White House. The Presi- 
dent, as he is accustomed to do on great occasions, forthwith 
summoned the newspaper correspondents to his august presence, 
and through them informed the country that he would stand 
resolutely and unshaken for the House bill and against any 
amendment authorizing a court review of the orders of the 
Commission; and this he would do though the heavens fell. As 
the press pictured him he stood before the country as grim and 
immovable as old Horatius at the bridge. Since then, how- 
ever, whisperings have come of caucuses, concessions, and com- 
promises. Those of little faith took on a prophetic aspect and 
smiled, while those of great faith still avowed their confidence 
in the unyielding firmness of the iron man at the White House. 
But those of little faith were the wiser. The President's abject 
surrender has justified their prophecies. If this amendment 
proposed by the President, through the Senator from Kansas, 
contains anything the railroads do not want, it will require the 
superfine acumen of a lawyer as versatile and obliging as the 
present Attorney-General, who has O. K.’ed the amendment, 
to point it out. Although not quite all they want, the very pro- 
posal of that amendment was a triumph for the senior Sen- 
ators from Rhode Island and Ohio [Mr. ALDRICH and Mr. FoR- 
AKER] and their party coadjutors. But it affords a sad and 
sorrowful example of a Presidential fiasco. However, it is only 
another instance of our mighty man of destiny and duty back- 
ing away after one of his spectacular grand-stand performances. 
We may all be sorry, but we have no reason to be surprised. 
DEMOCRATIC POSITION. 

In saying this I may be accused of injecting partisanship into 
this discussion, thereby disturbing that sweet spirit of har- 
mony which has been so often invoked during the course of 
this debate. The Senate has been repeatedly warned that this 
is a purely economic and not a party measure, and that all 
party considerations should be eschewed. Mr. President, despite 
this warning I feel obliged to say that this measure has party 
aspects as well as economic aspects which can not be ignored. 
The tariff question, the money question, and other questions of 
like import are as much economic questions as the one before 
the Senate; nevertheless these questions have not only divided 
parties, but they haye given rise to some of the most terrific 
political combats in our history. The Democratic party in 
national convention twice declared specifically in favor of Con- 
gress enacting legislation for the regulation of railroad trans- 
portation, but never has the Republican party spoken on the 
subject. During the last two or three great party struggles 
for national supremacy the candidates of the Democratic party, 
giving voice to their party platforms, spoke in favor of this 
character of legislation; but the Republican candidates, al- 
though yoluble upon other subjects, were silent as to this. 
The senior Senator from Rhode Island, who is in the foremost 
rank of Republican leaders, denounced this measure before the 
Interstate Commerce Commission as a Democratic measure, and 
because it was so considered by a majority of the Republican 
members of that committee, its management on the floor of the 
Senate was committed to a Democratic Senator; and that 
there might be no mistake about it, it was committed to the 
capable hands of that soft-spoken and gentle-tempered Senator 
from South Carolina [Mr. TILEMAN], who is everywhere known 
as the especial béte noire of the President. [Laughter.] The 
President took up this Democratic measure in the belief that 
he could carry it through, and thus add to his prestige and 
popularity; but the pressure upon him has been greater than 
his power of resistance, and so his commendable attempt to 
appropriate a Democratic policy has proved abortive. Into 
the ear of the trusting people he breathed the promise of re- 
lief, but he has broken it to their hope. Everyone now knows, 
what many knew at the inception of this crusade, that if ef- 
fective legislation of this character is really desired the Re- 
publican party can not be depended upon to enact it. 

PENALTIES. 

Mr. President, one other thing, and I am done. Prior to the 
act of February 19, 1903, known as the “ Elkins Act,” punish- 
ment for the violation of the interstate-commerce law was pro- 
vided not only for railroad corporations themselves, but the law 
also provided for the punishment, by both fine and imprison- 
ment, of the officers and agents of such corporations who should 
knowingly and willingly do or cause to be done, or suffer or 


permit to be done, any act or thing prohibited by the law. The 
Elkins Act repealed so much of the penal clauses of the exist- 
ing law as authorized imprisonment as a punishment. 

Mr. President, until those clauses are restored, and the 
danger of a prison cell is set before the eyes of offending officers, 
I doubt if many of the great corporations will be much alarmed 
by the remaining penalties. If the fine for a violation of the 
law is less than the profit realized out of the criminal transac- 
tion, it stands to reason that risks will be taken. But the 
gloom, the odor, and the shame of a prison is a more serious 
thing, and there can be no doubt as to its deterrent effect. A 
corporation can act only through its officers and agents. The 
insensate, incorporeal thing called a “ corporation” is itself in- 
eapable of criminality. The real criminal is the man who acts 
for it and violates the law. A fine imposed on him, we may 
be sure, is in some way, directly or indirectly, ultimately paid 
out of the corporation treasury. Such a punishment, therefore, 
has in it nothing of terror and little of restraint. But fear of 
the jailer appalls the criminal and tempers his courage with dis- 
cretion. The battle the beef-trust magnates fought at Chicago 
the other day was not to save their corporations from a fine, 
but their persons from a cell. When they succeeded in unload- 
ing their personal delinquencies on their corporation treasuries 
they congratulated themselves and each other on their victory. 
I know it has been said that the imprisonment clauses of the 
penal sections of the law are difficult of enforcement. That 
may be true, but they are not incapable of enforcement unless 
the courts are either impotent or too complaisant. 

Mr. President, if the majority here desire to enact an effective 
rate regulation law, the penal clauses of the old law as they 
existed prior to the passage of the Elkins Act should be re- 
stored. Every honest, conscientious railroad official who wants 
to obey the law would approve that action. Only those who 
would treat the law and public authority with contempt would 
protest. 

Finally, Mr, President, I desire to say that the pending meas- 
ure is essentially a business measure, with far-reaching effects 
on the commercial interests of the country. It should be dis- 
posed of with great deliberation and without passion or preju- 
dice. The rights and interests of all concerned should be 
guarded with equal care. But if we pass any bill at all—and 
undoubtedly one should be passed—it should be sufficiently com- 
prehensive, and at the same time sufficiently restrictive and 
drastic, to accomplish the purposes intended. Unless we suc- 
ceed in accomplishing what we attempt, we had better not have 
made the attempt at all. 

Mr. DOLLIVER obtained the floor, 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Texas? ` 

Mr. DOLLIVER. Certainly. 

Mr. BAILEY. Mr. President, I desire at the first convenient 
time to reply to the Senator from Wisconsin [Mr. Spooner] and 
the Senator from Pennsylvania [Mr. Knox], but the notices of 
intention to speak show that the time will be occupied, as I am 
now advised, until Tuesday. In order that no other notices may 
displace or delay the answer which I desire to make to those 
Senators, with the permission of the Senate, I give notice that 
next Tuesday, which is the first available day, I will endeavor 
to reply to the arguments of those Senators. 

The VICE-PRESIDENT. Notice will be entered. 


ESTATE OF JAMES STALEY, DECEASED. 


Mr. STONE. Will the Senator from Iowa yield to me for a 
moment? 

Mr. DOLLIVER. Certainly. 

Mr. STONE. As the Senator from Iowa desires to occupy 
some little time, I ask him to yield to me for a moment, as [ 
should like to go away. 

Mr. DOLLIVER. With pleasure. 

Mr. STONE. I wish to ask the unanimous consent of the 
Senate to consider the bill (H. R. 12286) granting relief to the 
estate of James Staley, deceased. The bill has been reported 
from the Committee on Claims, and involves four hundred and 
some odd dollars. I should like to have it considered and passed 
now. A similar bill has been reported several times by com- 
mittees of the two Houses. The need of passing it now is this: 
A settlement has been made by the Auditor of the Treasury De- 
partment, and he is holding it in suspense until this matter can 
be adjusted. If perchance it should be wound up and the books 
balanced, the passage of the bill would be of no value. 

The VICE-PRESIDENT. The Senator from Missouri asks 
unanimous consent for the present consideration of a bill, which 
will be read for the information of the Senate. 

The Secretary read the bill; and the Senate, as in Committee 
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of the Whole, proceeded to its consideration. It directs the 
Secretary of the Treasury to allow Bertha D. Staley, adminis- 
tratrix of the estate of James Staley, deceased, credit in the 
sum of $475.63, in the settlement of his accounts while super- 
intendent Indian training school, Yankton Agency, S. Dak., 
and special disbursing agent. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


TOWN SITES IN CONNECTION WITH IRRIGATION PROJECTS. 


The VICE-PRESIDENT laid before the Senate the amend- 

ments of the House of Representatives to the bill (S. 87) pro- 
viding for the withdrawal from public entry of lands needed 
for town-site purposes in connection with irrigation projects, 
under the reclamation act of June 17, 1902, and for other pur- 
poses, which were, on page 1, line 10, after “be,” to insert: 
“Appraised under the direction of the Secretary of the Interior 
and;” on the same page, line 10, after “sold,” to insert: 
“under his direction; “ on page 2, line 12, to strike out “ the” 
and insert “public;” on the same page, line 13, after “ pur- 
poses,” to strike out “for which they were reserved;” and to 
strike out all of section 4 and insert: 
. Sec. 4. That the Secretary of the Interior shall, in accordance with 
the provisions of the reclamation act, proyide for water rights in 
amount he may deem necessary for the towns established as herein 
provided, and may enter into contract with the proper authorities of 
such towns, and other towns or cities on or in the immediate vicinity 
of irrigation projects, which sball have a water right from the same 
source as that of said project for the delivery of such water supply 
to some convenient int, and for the payana into the reclamation 
fund of charges for the same to be paid by such towns or cities, which 
charges shall not be less nor upon terms more favorable than those 
fixed by the Secretary of the Interlor for the irrigation project from 
which the water is taken. 

To strike out all of section 5 and insert: 

Suc. 5. That whenever a development of porer is necessary for the 
irrigation of lands unđer any project undertaken under the said recla- 
mation act, or an o rigor cea, Pod offered for the development of power 
under any such project, the retary of the Interior is authorized to 
lease for a period not exceeding ten years, preference to mu- 
nicipal purposes, any surplus ares or power privilege, and the moneys 
derived from such leases shall be covered into the reclamation fund 
and be placed to the credit of the project from which such power is 
derived: Provided, That no lease shall made of such surplas power 
or power privilege as will impair the efficiency of the irrigation project. 


Mr. CARTER. I move that the Senate concur in the amend- 
ments of the House of Representatives. 
The motion was agreed to. 


REGULATION OF RAILROAD RATES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. DOLLIVER. Mr. President, I have listened with very 
great attention and pleasure to the speech of the honorable 
Senator from Missouri [Mr. Stone], and I do not rise now for 
the purpose of replying to it, for the reason that in the main 
the Senator’s researches have brought him to the same conclu- 
sions that have influenced my own opinions. I am inclined to 
think that while in the main the analysis of the Senator from 
Missouri of the jurisdiction of the courts under the House bill 
and under the amendment which has been offered to that bill 
by the Senator from Kansas [Mr. Lone] is correct, a slight ele- 
ment of misunderstanding enters into his statement. 

I have held from the beginning that the House bill is so 
framed that the courts have under it exactly the jurisdiction 
which the Constitution gives them. I have considered the fix- 
ing of a railroad rate through the Commission as an act of 
Congress. I can find no authority in the Constitution for the 
exercise of the power to regulate interstate commerce except 
that power which is conferred upon the Congress; and I have 
been driven by long meditation to the conclusion that whatever 
else this order of the Commission is, it is an act of Congress; 
for Congress has the only power conferred by the Constitution 
to regulate commerce between the States. 

Now, if that is so, the relation of the courts to that order is a 
fixed relation; exactly the relation which the courts have to 
every other act of Congress; namely, the jurisdiction, when 
the validity of the act is attacked in a proper proceeding, to 
pass upon the question whether it is within the constitutional 
power of Congress. 

There is no limitation whatever in the Constitution of the 
United States upon the power of Congress to regulate Congress, 
except the limitation of the Constitution itself. I hold, there- 
fore, that my honorable friend the Senator from Kansas [Mr. 
Lord] in offering an amendment conferring affirmatively upon 
the circuit courts of the United States the jurisdiction which 
that amendment confers, does not enlarge or abridge in any way 
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the jurisdiction which the circuit courts would have under the 
House bill without any amendment at all. While that is my 
conviction, I agree entirely with the distinguished Senator from 
Minnesota [Mr. Netson] who, finding good lawyers putting 
these views in controversy, says: “I am perfectly willing to 
state affirmatively in the bill what I have maintained from the 
beginning it was the intention of the bill to include or at least 
not to exclude.” 

I have risen for a different purpose. Much has been said— 
some of it with marked solemnity and seriousness and some with 
evident appreciation of the humor which is supposed to be in- 
volved in it—about the interference of the President of the 
United States in the work of the Senate. Nobody denies that 
the President has a certain relation to the legislative business of 
the Government of the United States. At any rate, if there 
ever was an excuse given to the President of the United States 
to publicly explain his views and opinions, it has been given by 
the course of this debate. 

On last Saturday my distinguished friend the Senator from 
Ohio [Mr. Foraker], responding to a request, or a suggestion, 
I suppose, of the legislature of that State calling upon him to 
support the President, wrote a letter that he was supporting 
the President, and proved it by quoting from the President's 
message that he desired the proceedings of the Commission to 
be subject to judicial review. And only this morning a famous 
newspaper printed an extract from the President's message, 
and denounced the amendment of my honorable friend the 
Senator from Kansas on the ground that it was in violation 
of the President's views and attitude upon this question. 

I am not one of those who have been irritated by the interest 
which the President of the United States has taken in this 
controversy. His interest has been upon the broadest and high- 
est national ground. He has stated his views and convictions 
to the American people in every section of the country, and not 
one line can be attributed to him having in it the trace of a 
partisan outlook upon this great national question. Therefore 
whatever interest he has taken in it can certainly not be 
attributed to a partisan design of any kind or character. 

I have been familiar for a good many years with the atti- 
tude of the executive department of the Government toward the 
work of Congress. There is a member of the Senate now who, 
if he were disposed to give his experience, would be able to 
verify what I say, that it has been for many years the no un- 
common practice for the Congress of the United States to take 
counsel with the Executive Departments in perfecting great 
acts of national legislation. There are at least five acts of 
legislation, all of them referring to this and similar questions, 
that were put through both Houses of Congress in the last 
five years practically without change, as they came from the 
office of the Attorney-General of the United States. 

In the present controversy the Attorney-General has certainly 
had the invitation of the legislative branch of the Government 
to take an interest in this matter. Among the very first things 
the Committee on Interstate Commerce did was to invite him to 
give his opinion in writing to the committee explaining to us 
our powers and making what suggestions he thought desirable 
in relation to this legislation. It is a difficult, a complex, an 
almost impenetrable subject with which we have been called 
upon to deal, and I do not propose to be disparaged or to al- 
low anybody else to be disparaged by a sneering suggestion 
that we have consulted the Attorney-General or even the 
President of the United States. I count it just as respecta- 
ble and just as perfectly in line with my public duty to take 
council with the President of the United States on these 
questions as for my colleagues and for others to hold sweet 
counsel with the presidents of railroad corporations. 

Mr. President, I do not propose to submit, without at least 
a word of protest, to the suggestion that the President of the 
United States is delivering over this bill to the tender mercies of 
its enemies. It is a nonpartisan proposition. It has friends on 
both sides of this Chamber, good friends on both sides of this 
Chamber. It has possibly enough to perfect the legislation and 
put it through in an effective and satisfactory form. Put 
whether or not it has that number of members of the Senate 
in fayor of it, its friends do not propose to surrender any prin- 
ciple that is involved in it. They have had a long and arduous 
fight, and they are ready for a good many years of fighting yet. 
I undertake to say here that if the Senate of the United States 
does not conform this measure to the petition of those who have 
supported it by the million throughout the United States we 
do not settle this question. Unless the effective legislation 
which is demanded by the American people is given by the 
Congress of the United States, instead of settling this issue 
we merely create the largest national issue with which this 
generation will have to deal. 
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Mr. President, there is not a line in the public or private 
writings of the President of the United States to warrant the 
suggestion that any man is supporting him or supporting the 
ideas to which he has given expression during the last two years 
by so amending this bill as to transfer this power of Congress 
to the courts of the United States. The newspaper to which 
I alluded a moment ago printed an extract from one of the 
President’s speeches, and followed it with a denunciation of the 
amendment which my friend the Senator from Kansas intro- 
duced yesterday, leaving the impression upon the public mind, 
with a curious mixture of sincerity and satire, that the Presi- 
dent of the United States had either changed his position or 
had never occupied any such position as he would be put in by 
the amendment of the Senator from Kansas. 

Fortunately in connection with the President's messages we 
have some outside knowledge of what his notions and his ideas 
have been in respect to these matters, because with a freedom 
which has been characteristic of his public career, and I think a 
yery admirable part of his idea of public duty, he has taken the 
American people into his confidence in every section of the 
United States. It is true that in his message he suggested 
that the orders of the Commission were to be subject to the re- 
view of the courts, and if I have correctly interpreted the pur- 
pose of the honorable Senator from Kansas in introducing his 
amendment, it was for the purpose of defining before the Amer- 
ican people exactly what sort of a review the friends of this leg- 
islation desire to have. 

Not one of them desires to leave this railroad property with- 
out redress against a violation of constitutional rights. Not 
one of them desires an act of oppression or injustice against 
these carriers, whether committed in malice or through error, to 
go without a proper redress in the courts of the United States. 

The President of the United States in his annual message 
asked that these orders be made “subject to review in the 
courts.” 
to the American people exactly what jurisdiction he thought 
the courts should occupy in the matter, and I desire to take 
the opportunity of putting into the Recorp an extract from a 
speech made by the President before a Democratic club in the 
city of Chicago—the Iroquois Club—some time before the last 
message to Congress was sent, which, in my humble judgment, 
shows that the President occupies now exactly the position he 
occupied then, and exactly the position which he explained in his 
brief recommendation to Congress last December upon this sub- 
ject. He said: 

Personally, I believe that the Federal Government must take an in- 
9 control over corporations. It is better that that control 
should increase by d than that it should be assumed all at once. 
But there should and I trust will be, no halt in the steady progress 
of a ng such national control. The first step toward it should be 
the adoption of a law conferring upon some executive body the power 
of increased supervision and regulation of the t corporations en- 
gaged primarily in interstate commerce of the lroads, y views on 
that subject could not have been better expressed than they were ex- 
pressed yesterday by Secretary Taft in Washington, and as they were 
expr by the Attorney-General in his communication to the Senate 
committee a couple of weeks ago: I believe that the representatives 
of the nation—that is, the representatives of all the people—should 
i in some executive body the 5 to establish a maximum rate 
the power to have that rate go into effect practically immediately, and 
the power to see that the provisions of the Jaw apply in full to compa- 
nies owning private cars and private tracks just as much as the railroads 
themselves. The courts will retain, and should retain, no matter what 
the Legislature does, the power to interfere and upset any action that is 
confiscatory in its nature.“ 

Again, in his speech delivered before the Chamber of Commerce 
of Denver only a few months before the sending of the Presi- 
dent's last message to Congress, he used these words: 

But with that statement as a preliminary, I wish to urge with all 
the earnestness I „ not only upon the pubiic, but upon those inter- 
ested in the great railway corporations, the absolute need of acquies- 
cence in the enactment of such law. As has been well set forth by the 
Attorney-General, Mr.. Moody, in his recent masterly argument pre- 
sented to the committee of the Senate which is investigating the matter, 
the legislators have the right, and, as I believe, the duty, to confer these 
powers upon some executive y. It can not confer them upon any 


court, nor can it take away the court's power to interfere if the law is 
administered in a way that amounts to confiscation of property. 


So, from the beginning the President has been clear and 
straight in his interpretation of his situation, and I doubt very 
much whether it would baye been necessary for him to address 
these speeches to the country or to take the slightest interest, 
with those who have been trying, amid a good many difficulties, 
to perfect legislation, if it were not for the fact that persistently 
the argument for a review of the orders of the Commission and 
a trial of the case de novo in the courts, from the beginning of 
this debate, has taken refuge behind six words in the President’s 
message, to wit, that the order of the Commission should be 
subject to review in the courts. 

I submit in all fairness that it is hardly proper for men who 
know exactly what the President of the United States has stood 

‘ for, exactly what he is trying to do, whether they indorse it or 
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not—it is hardly proper to deal with the American people with 
the idea that they are supporting the President, when in point of 
fact they are urging a proposition that is not only not contained 
in anything the President has ever said, but reduces the Presi- 
dent's recommendation to a practical and legal absurdity before 
the whole country. 

I have spoken in this way, Mr. President, not for the purpose 
of irritating anybody’s feelings. I know that much is sald here 
in the Senate about Executive interference, but I close by sug- 
gesting that the institutions and legislation of the American peo- 
ple are much more liable to be damaged here in the Senate of 
the United States by interference from other quarters than by 
the friendly and patient suggestions of the President of the 
United States. 

Mr. BAILEY. Mr. President, I belong to that yery small 
class of Senators and Representatives who do not believe that 
it is proper for them to be influenced in the performance of their 
legislative duties by the views of the executive department ; 
and it has never been my practice since I had the honor to 
occupy a seat in Congress to confer with any President, either 
5 my own or of the opposition party, in respect to any legisla- 

on. 

The only exception I ever made—and that more apparent 
than real—was in the case of the lamented and martyred Me- 
Kinley, whose invitation I accepted to confer with him in the 
hope that we might find a way to avert the war with Spain. 
Upon a question like that, which was not legislative, I felt that 
any Member of Congress might properly confer with the Execu- 
tive of the Republic. But, sir, I have so often scen—and this 
applies not only to the present President of the United States, 
but to his predecessors in that great office—I have so often seen 
the judgment of Congress overruled or controlled by Executive 
influence that early in my service in the other House I resolved 
that it should never prevail with me. 

I remember when a mere school boy reading of a great Vir- 
ginia Democrat being invited to the White House by a Presi- 
dent, of his own party and chosen from his own State, to con- 
fer upon an important question pending in the Congress, and 
I remember how my youthful blood was made to run faster 
when I read how that great Virginia Democrat said: “ Mr. 
President, the Constitution of the United States has separated 
the executive and the legislative departments of this Govern- 
ment, and, by the help of God, I intend to keep them separate.“ 
I adopted that as my creed and I have lived up to it from that 
day to this. : 

But I must say if ever a President was justified in conferring 
with his friends in Congress, this measure and these circum- 
stances furnish that justification. Earnestly and, as I belleve, 
sincerely striving to put upon the statute book a useful measure, 
he finds himself confronted with the opposition of his own party. 
I am safely within the truth when I say that less than one- 
third of the President's party friends in this Chamber sympa- 
thize with this effort to secure the enactment of this legislation, 

Mr. ALDRICH. Mr. President 

Mr. BAILEY. I hope the Senator from Rhode Island is 
going to include himself in that one-third who help the Presi- 
dent. 

Mr. ALDRICH. So far as I know, there is no Senator sitting 
upon this side who does not sympathize fully with the Senator 
from Texas and the President of the United States in a desire 
to secure effective and proper legislation with reference to the 
regulation of railroad rates. That a large part of the Senators 
on this side do not sympathize either with the President or 
with the junior Senator from Towa in an attempt and purpose 
to so limit and circumscribe the rights of the people of the 
United States that they can not be effectively secured through 
the courts of the country I will frankly admit. 

Mr. BAILEY. Mr. President, the Senator from Rhode Island 
always knows exactly what he wants, but he sometimes makes 
the mistake of supposing that other people do not also know 
what he wants. I know that a large number of Republican 
Senators honestly believe that this legislation is unnecessary, 
and another per cent of gentlemen on that side honestly believe 
that it will be hurtful. I have no quarrel with them, if that 
is their honest opinion; and I am one of the men who believe 
and who dare to say, in spite of all the slanders that fill the 
air, that a large majority of the men in this body want to do 
what they think is right. I accord to others the same honesty 
of purpose and motive that I claim for myself, but it is no im- 
peachment of their patriotism to say that they differ with the 
President, and their differences with him, I repeat, make it 
permissible, if it can ever be permissible, for the Executive to 
seek conferences with the members of the legislative department. 

Now, Mr. President, one expression by the Senator from Iowa 
[Mr. Dottiver] gives me even more concern than the open ad- 
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mission that the President has been striving by conference and 
suggestion to shape the legislation of Congress on this subject. 
The Senator from Iowa says that those who have conferred 
with the President have rendered the country a better service 
than others who haye been conferring with the presidents of 
railroads. I cordially agree to that statement. But, Mr. Presi- 
dent, the Senate is entitled to know who it is here who has been 
conferring with the presidents of the railroads. If any Senator 
here has been conferring with the railroads or the presidents 
of the railroads, with a view to defeating legislation in the pub- 
lic interest, the Senate is entitled to know it, and the country 
is entitled to know it. 

The Senator from Iowa is not given to intemperate or incau- 
tious speech, and when he suggests that Senators who are 
striving to accomplish the defeat of this bill are consulting with 
the presidents of railroads with a view to that end, just as he 
and others who are striving to pass it are consulting with the 
President of the United States with a view to that end, he 
utters a serious reflection upon some Senators—not upon the 
Senate, because no man believes that such conferences as that 
include the Senate. But if they include any Senator or any 
Senators, the country and the Senate are entitled to know who 
these Senators are. 

Mr. FORAKER. Mr. President, the Senator from Texas [Mr. 
BaAlLE T] has only anticipated what I wanted to say. As the 
Senator from Texas has well said, the charge—for it is not any- 
thing short of that—that Senators who are in opposition to the 
bill he is supporting are in conference here from time to time 
with presidents of railroads—— 

Mr. ALDRICH. With a view of defeating the bill. 

Mr. FORAKER. With a view of defeating the bill is a 
most serious one, and the Senators referred to should be named. 
I respectfully demand of the Senator from Iowa that he name 
the Senators, so that if there is a member of this body engaged 
in such conferences we may know who it is. 

Mr. DOLLIVER. I shall take the liberty of not pursuing 
that controversy. 

Mr. FORAKER. Well, Mr. President, it seems to me the 
Senate has a right to know. I do not imagine the Senator refers 
to me, but I do know, as every other Senator must know, that 
the suggestion of the Senator was broad enough to include 
every member of this body. 

Mr. DOLLIVER. I have never dreamed that there was any 
impropriety in consulting with presidents of railroads. I pre- 
sume hardly a man here but has sought the counsel and sug- 
gestion of those who were practically familiar with railway 
business. In connection with my honorable friend from Ohio, I 
spent three months last spring hearing the views of as distin- 
guished a group of railroad managers as ever assembled any- 
where in the world, and I have never thought that a man could 
not talk with railroad presidents without being charged with 
some form of impropriety. I have no notion that a man can be 
guilty of the offense of consulting with the Chief Magistrate of 
the American people without being made the subject of ridicule 
and misconstruction of his motive. 

Mr. FORAKER. I have never complained of anyone who 
has seen fit to confer with the Chief Magistrate of the nation. 
I do so wheneyer I see fit to and he will permit it. I am always 
glad to do it. I never think of anyone conferring with the 
President having any improper motive in view. 

So far as conferences with railroad presidents are concerned, 
I do not know of any on the part of any member of this body. 
It is true that when the Senate Committee on Interstate Com- 
merce had hearings, covering five or six weeks last spring, a 
number of railroad officials appeared before that committee and 
gave their testimony, just the same as any other witnesses; but 
I do not know of any member of the committee conferring with 
those railroad officials at that time. I do not know of any 
member of that committee or any member of this body confer- 
ring at any time cr place with any railroad official concerning 
this proposed legislation. 

Now, Mr. President, it will not do for the Senator to say he 
had no thought or purpose of insinuating that there was any- 
thing improper in such conferences, for the Senator said in so 
many words that Senators had been conferring with railroad 
presidents in order that they might better know how to defeat 
this legislation. Only one inference could be drawn from that, 
and that was that men who do not agree with the Senator 
from Iowa in his support of this measure were representing in 
some such way as has been charged railroad interests or rail- 
road officials. I know of no railroad officials having anything 
whatever to do with this legislation, except only to express 
their views when they came before the committee. No railroad 
official, so far as I can recall, has ever talked with me at any 
time or any place, and I do not believe that any railroad official 


has ever talked in any improper way with anybody else who Is 
in opposition to this proposed legislation. 

Mr. TILLMAN. If the Senator will pardon me, I saw in the 
newspapers a day or two ago a statement that President Mellen, 
of one of the New England roads—I have forgotten which— 
had been to the White House for lunch, conferring with the 
President about this matter, and rumor had it that he went 
there to demand that certain features of the Hepburn bill 
should be stricken out—that part of the bill which relates to 
requiring the railroads to keep a certain kind of books and no 
other kind. 

While I am on my feet, if the Senator will pardon me, T 
should like, as one witness, to give some little testimony in this 
interesting controversy among the brethren on that side as to 
what took place at the hearings before the Interstate Commerce 
Committee. I can not recall the date, but I recollect very dis- 
tinctly that a gentleman came into the committee room and, 
after shaking hands with a few of his friends, passed on to the 
inner sanctuary, and I did not see him any more; but I was 
afterwards informed that he was Mr. A. J. Cassatt, of the 
Pennsylvania road. Now, what his business was or with whom 
he conferred I do not pretend to say. I merely state that as 
a fact. 

Mr. FORAKER. Mr. President, I do not know anything about 
the occasion to which the Senator refers. I never met Mr. 
Cassatt but once in my life, and I met him at the White House 
then. He was there calling upon the President. 

Mr. President, let me call attention to the fact in this connec- 
tion, now that Mr. Cassatt has been named in the way he has, 
that he is one of the railroad presidents of the country who 
has been favoring this proposed rate making on the part of 
the Government for the railroads of the country, and Mr. Mellen, 
who was referred to, is another. They have been advocates of 
this kind of legislation all the while. There are railroads on 
both sides of the question. At least, such is the report as to 
Mr. Cassatt and Mr. Mellen. 

I have very frequently seen notices of their presence in the 
city, but never having seen Mr. Cassatt but the one time, of 
course I do not know what he was here for, except only as the 
newspapers may have advised. I never met Mr. Mellen; I do 
not know him at all; but I have noticed that he has been here 
frequently and that at such times he was usually in conference 
with the President, and always about railway rate legislation. 

I can understand, Mr. President, why Mr. Cassatt, repre- 
senting the Pennsylvania Railroad, might favor this kind of leg- 
islation. He represents a railroad that covers the heart of the 
country; a railroad so situated and so powerful, having so many 
advantages, that it could grow inordinately rich on what might 
destroy other railroad properties. I do not know of anybody 
else equally fortunately situated. If anybody else is so equally 
fortunately situated, it is Mr. Mellen and his road; and they 
are both in favor of this kind of legislation. 

But, Mr. President, I do not imagine that either of these 
gentlemen, or that any other railroad official, has been in 
Washington to see the President or to see any Senator in regard 
to railway rate legislation with any improper motive in view. 
I do not know why they should not come here when their great 
properties are being legislated about and give us the benefit of 
their special knowledge. I know I was very glad to hear them 
when they came before the Interstate Commerce Committee. 
They were able men, intelligent men, and they gave us informa- 
tion that it was necessary for us to have to enable us to 
intelligently legislate; and I have no doubt they have been able 
to give the President a great deal of information that has been 
appreciated by him. 

What I object to is that the Senator from Iowa or any other 
Senator should stand up here in this body and refer to a 
circumstance of that kind in such a way as that people might 
rightfully deduce from his statement that it was intended by 
him to charge that improper influences were being exerted, and 
that Senators were yielding to such improper influences. That 
is an attack on the whole Senate, and should not be made un- 


‘less based on facts. That is all I care to say about that. 


Mr. President, the Senator alluded to something entirely 
personal to myself. He said that on last Saturday I sent to 
the legislature of Ohio a letter, in which I undertook to claim 
that I was supporting the President in contending here for an 
adequate court review. I do not suppose that what I said to the 
Ohio legislature on that occasion is a matter of much importance 
to Senators, but I should like, not troubling Senators to 
stop and listen to it, to have what I did say inserted in the 
Recorp, so that along with that statement of the Senator from 
Iowa those who may see fit to read the Recorp can read and see 
what I did say. Therefore I send to the Secretary’s desk a copy 
of that letter as it was published in the Cincinnati Commercial 
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Tribune, and ask that it may be printed in the Recor, without 
reading, unless Senators desire that it shall be read, but I do 
not suppose that the Senate does so desire, 

The VICE-PRESIDENT. Without objection, the paper re- 
ferred to by the Senator from Ohio will be printed in the RECORD 
without reading. 

The paper referred to is as follows: 

{Special dispatch to Commercial Tribune. 


“YoU CONFIRM MY OPINION,” FORAKEK WRITES ASSEMBLY—SAYS HIS 
COURSE ON RATE REGULATION IS IN ACCORD WITH LEGISLATURN’S EX- 
PRESSED WISHES AND MEASURES—QUOTES TAFT’S AKRON AND COLUM- 
BUS WORDS—SHOWS HOW ADMINISTRATION HAS STOOD FOR COURT 
REVIEW. 

COMMERCIAL TRIBUNE BUREAU, OUTLOOK BUILDING, 
Columbus, Ohio, March 31, 1906. 

In a letter answering the request of the general assembly that he sup- 
pori the tion of President Roosevelt on the railroad rate question 

nator FORAKER exhaustivel pans his own position. 

The letter was drawn out by the O’Roard resolution. 

Senator Foraker’s colleague, Senator Dick, wrote to the Ohio assem- 
bly, indorsing the sentiment of the O’Roard resolution. 


SENATOR FORAKER’S LETTER, 
Senator Foraker's letter is as follows: 
The General Assembly of Ohio: 


GENTLEMEN: I received by due course of mail your house joint 
resolution No. 8, passed February 23, 1906, of which the following is a 
copy: 

House joint resolution No. 8, relative to railroad rates. 

“Be it resolved by the general assembly of Ohio, That the members of 
the general assembly of Ohio believe that President Roosevelt was right 
when he recommended to Congress that a law be passed ‘conferring 
upon some competent administrative body the power to decide, upon the 
case being brought before it, whether a given rate prescribed by a rail- 
road is reasonable and just, and if it is found unreasonable and unjust, 
then, after full investigation of the complaint, to prescribe the limit 
of rate beyond which it shall not be lawful to go, the maximum reason- 
able rate,” as it is commonly called, this decision to go into effect within 
a oe time, and to obtain from thence onward, subject to review 

e courts.’ ' 

“See. 2. That we commend the wisdom of such legislation by the 
Co: of the United States, and request the Senators and Members 
of the House of Representatives from Ohio, in Congress, to vote for the 
passage of a law containing such provisions. 

“Sec. 3. That copies of this resolution be sent to the Senators and 
Representatives of Ohio, in Congress, by the secretary of state. 

„C. A. THOMPSON, 
“ Speaker of the House of Representatives. 
“ JAMES M. WILLIAMS, 
“ President pro tempore of the Senate. 


“Adopted February 23, 1906.“ 
WHY HE DELAYED ANSWER. 


I have delayed answering until now, because I observed that you had 
under consideration a bill creating a railroad commission and empower- 
ing it to fix railway rates and prescribe railway regulations for Ohio. 

t occurred to me that in the consideration of that measure you 
would find it necessary to consider and act upon some of the questions 
that have been discussed in the two Houses of Congress, and that it 

ht be easier, after such action, to make answer to your request. 

now learn that the bill, with some amendments, has both 
houses, and that it will, no doubt, recelve the approval of the governor 
and become a law. 
CONTAINS AMENDMENT. 


I have a copy of it as it the house, and find, upon examina- 
tion, as I anticipated when I concluded to await your action, that it 
contains an amended provision, to which I shall call attention, that has 
been accepted by the senate without change, as I am informed. 

But before 8 this out, allow me to say again, as I have re- 

tedly said heretofore in public utterances and in public print, that 

oe is no difference of opinion upon the point that there are abuses 
ee by the railroads that should be prohibited and remedied, nor 

there any difference of opinion as to the necessity for some kind of 
additional e i —— to accomplish this pur; X 

The sole difference is as to what that legislation shall be. 


TWO PROPOSITIONS ADVANCED. 


Generally speaking, two propositions have been advanced: One to 
confer the rate-making power, aş recommended by the President, on the 
Interstate Commerce Commission ; the other to broaden and strengthen 
the 3 and power of the courts under existing laws. 

Many bills have been introduced embodying the former idea; a less 
number the second. 

The first class of bills was intended by their respective authors to 
carry out the President's recommendation, and were supposed to be in 
full compliance with the requirements thereof; the second class aimed 
to accomplish the same purpose, but by different methods. 

Out of all these many propositions finally came the so-called “ Hep- 
burn bill,” which. according to the announcements in the newspapers, 
had the special approval of the President and his Attorney-General, and 
was to be kappor ed as an Administration measure. 

It passed the House without amendment, although there was much 
dissatisfaction expressed therewith by the Members of that body; was 
considered in the Senate Interstate Commerce Committee, and, although 
there was much objection and discussion, all amendments were finally 
rejected and it was ap sgh to the Senate, and is now under considera- 
tion as it came from the House. 

It is earnestly and vociferously insisted that it shall now be passed 
by_the Senate and become a law just as it passed the House. 

Before commenting on this proposition, I call attention to the fact 
that the President, in his message of December 6, 1904, recommended 


at— 

“The Commission (Interstate Commerce) should be vested with the 

wer, where a given rate has been challen and after full hearing 

und to be unreasonable, to decide, subj to 8 review, what 
shall be a reasonable rate to take its pinas the ruling of the Commission 
to take effect immediately and to obtain unless and until it is reversed 
by the court of review." 


HOW TAFT INTERPRETED. 


Secretary Taft, in his speech as “yg tie chairman of the Ohio Re- 
pubian State convention of May 24, 1905, interpreted this recommen- 
ation of the President and the Esch-Townsend bill, which bad then 
parsen the House of 8 us meaning that the orders of the 
nterstate Commerce Commission fixing rates and regulations, when 
made, shall be effective until set aside by judicial hearing. 
In his speech at Akron, October 21, 1805, Secretary Taft further said : 
“The President's p ition is that the power of the Commission 
shall be to hear a complaint that a particular rate is unreasonable, to 
declare it to be unreasonable, and to fix the rate which should be rea- 
sonable, and embody this finding in an order, which should stand until 
set aside by a court, either upon preliminary or final hearing.” 


WITH ROOSEVELT’S APPROVAL. 


It is believed, upon what is thought to be good authority, that both 
these speeches of Secretary Taft were made with the knowledge and 
approval of the President as correctly setting forth his views. 

n the Esch-Townsend Dill, and in the interstate-commerce Dill, 
framed by the Interstate Commerce Commissioners by them pre- 
sented to the Interstate Commerce Committee of the Senate in Novem- 
ber, 1905, and which was at the time su to be the most intelli- 
ent and authoritative presentation of the President's views, in the 
‘orm of a bill, that could be framed, as well as in nineteen other bills 
that have since been introduced in the Senate and the House at this 
session of Congress, all, as their tive authors understood and 
believed, In substantial conformity in s respect with the President's 
recommendation, it was . in one form or another that 
the orders of the Commission ng rates and prescribing regulations 
should be subject to review by the courts in proceedings instituted 
therefor by either the carrier, the shipper, or any other party interested, 
as to whether or not they were la ly made in accordance with the 
terms and conditions of the proposed statute that they should be just 


and reasonable. 
PROVIDED IN SIXTEEN STATES. 


In every one of the sixteen States of the Union where railroad com- 
missions or other officials haye been authorized and empowered to fix 
rates and prescribe regulations, suitable provisions have made for 
a review by the courts of all such orders. 

Such was the previous discussion, and such the character of legisla- 
tion on the subject in the different States, and such the character of all 
the bills that had been introduced when the Hepburn bill made its 


ap ance. . 

ike all the other bills, it conferred the rate-making power, as 
recommended by the President, on the Interstate Commerce Commission, 
but unlike every similar statute enacted in the various States and un- 
like every other similar bill introduced in Congress, and in direct =e. 
flict with the utterances of the President and Sra other person 
had spoken for him, it not only fails to provide for a review by the 
courts, but it is intentionally so drawn, as some of its leadin 
acknowledge, as to prohibit such a review, not only upon the petition 
of the carrier, but also upon the petition of the * or any other 
— or community interested or affected by the orders of the Com- 

on. 


advocates 


ALL ELSE OVERSHADOWED, 
This feature of the bill was so unexpected, so unpreceden 
American, and so in conflict with that rule of Amer life 
ican institutions that e man is 


t so un- 


every other question rai by the proposed legislation has over- 
shadowed and almost lost sight of in the debate that is now in progress. 
otwi ding the acute character of this particular question, in 


‘ing reasons why, in my 8 

prove a sore 
disappointment to all who are in in securing such legislation, 
because of its manifest deficiencies as a remedy for any trouble of a 
serious character of which complaint has been made. 


SENDS COPY OF SPEECH, 


In view of your request, I have taken the liberty of sending a copy 
of these remarks to each member of your body, in order that all may 
know in full, if they so desire, the views I entertain, and the reasons 
for them, with respect to this measure, and with that purpose in mind 
I ask that those remarks may be considered by reference as a part of 
this communication. 

It is unnecessary for present purposes to review those remarks fur- 
ther than to call attention to the fact that I have undertaken to show 
that if we enact the Hepburn bill as it the House we must en- 
counter a number of the most serious constitutional and legal questions, 
on account of which the measure will probably perish in the courts, and 
that, if it should stand that test, the law will not prevent or in an 
manner remedy the practice of giving secret rebates, making discrimi- 
nations among individual shi rs, the lack of uniformity in classifica- 
uo or the evil to communities of unjust and discriminatory relative 
rates. 


and 


HOUSE COMMITTEE ADMITS IT. 


The House committee In Its repert admits and concedes all this, and 
acknowledges that it does not atfempt to deal with these evils. 

In those remarks I undertake not only to show these defects of the 
Hepburn bill, but also to point out, upon facts and testimony of an in- 
disputable character, that by a simple amendment of the present law. 
which I have already introduced in the Senate, the — i remedial 
provisions of the statute can be so broadened and strengthened as to 
reach and effectively prevent all these abuses. 

This amendment involves but one hearing, and that in the courts, in 
a Epro ean in the name of the United States without trouble to the 
shipper, under a requirement that the courts shall proceed summarily to 
hear the complaint, postponing all other business, in so far as may be 
necessary to enable it to do so, thus avoiding all delays. 

WILL BE MORE EXPEDITIOUS. 


On this account this proceeding will be far more expeditious than the 
proceeding provided by the Hepburn bill. 

It goes further and relieves the shipper of all expense of the litiga- 
tion on account of which he has been heretofore so burdened and ham- 
pered, that, in many cases, he has 5 to suffer the wrongs to 
which he has been subjected rather than undertake, single handed and 
alone, to fight a railroad before the Commission or in the courts. 

In addition to these advantages, which would be of incalculable value 
to the aggrieved shipper, the proceeding would be under a statute that 
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has already been upheld by the Supreme Court of the United States and 
under which more has been done to correct railroad evils than under 
any act of legislation that has yet been enacted by any of the States or 
the Federal Government. 

NOTHING EXPERIMENTAL. 


No constitutional or legal questions can arise, for all have been dis- 


cussed and passed upon by the court of last resort. There would be, 
therefore, in such a proceeding nothing experimental. 

I have been hoping that in some form or other this kind of legislation, 
which could not prove otherwise than effective, may be enacted; but as- 
suming that the Hepburn bill in some form will be and become 
a law, I shall consider it my duty to do all in my power to make it a 
constitutional, workable, and effective measure. 

My oath of office requires that, and I would not only violate that 
but also my duty to my constituents and the whole country if I were 
to do otherwise than follow its requirements. 

CONFIRMS HIS OPINION. 

With respect to this duty you have relieved me of all embarrassment 
by the action you have taken in adopting the amended provision above 
referred to as a part of the measure you have just passed, te provide 
for a full and complete review in the courts of the orders of the Com- 
mission you have created, for now, in view of your action, I feel con- 
firmed in the opinion that it is my duty to Insist upon such amend- 
ments to the Hepburn bill as a condition precedent to the support of it 
as will secure to carriers, shippers, communities, and all others who 
— 4 be parties in interest affected by the orders of the Commission a 
right to appeal to the courts for a judicial determination of any ques- 
tions that may arise involving or ecting their interests, for if such a 
provision is important in a State statute it requires no argument to 
show it is much more important in a statute that applies to the whole 


country. 
THE PROPER INTERPRETATION. 


I so conclude because this is necessarily and properly the interpreta- 
tion you haye placed upon the recommendation of the ident, which 
you have quoted in your resolution. 

Your action was, of course, taken intelligently, deliberately, and 
mage but aside from the fact that it was taken in this Intelligent 
and deliberate way is doubtless the further fact that, because of the 
equity and pena involved, P ag would not change ga action even 
though the ident might, for some reason sufficient for „see 
fit to change his own views with t to such a provision, as it has 
been claimed, erroneously, I hope, he has done. : 


CONGRATULATES ASSEMBLY. 

But however that be, upon your action in adopting this amended 

58 I most heartily congratulate you and the ple of Ohio, for 

y it you have, at an opportune time, fittingly rebuked the sentiment that 

would, if ible, excite distrust of the courts, destr their useful- 
ness, and debar them from their appropriate participation in the set- 
tlement of the great and far-reaching questions which legislation of this 
character must precipitate, 

At the same time you have put Ohio in 3 all her sister 
States and with the spirit of fair play that under! and characterizes 
our Constitution and all our institutions of government. 

With felicitations upon the near approach of the conclusion of your 

bors and upon the very itable record you have made, I remain, 
with sentiments of highest esteem, 

Very truly, yours, etc., J. B. Foraker. 

Mr. DOLLIVER. Mr. President, I think I ought not to allow 
this controversy to subside without disclaiming any intention 
in anything I have said to impute an improper motive to my 
good friend the Senator from Ohio [Mr. Foraker], or to any 
other member of this body. If I had thought to make such an 
imputation, I have had by far too much experience in this 
world to undertake to explode a proposition like that under 
these surroundings. 

I have had no notion that a man might not properly consult 
with those familiar with the practical operations of the railway 
systems of the United States, here or anywhere. I have, with 
great industry, sought from original sources to get at the prac- 
tical problems which are involved in the building and opera- 
tion of our railway systems. That has been a part of every 
man’s duty who has sought even to approach a clear under- 
standing of the questions with which he has to deal. 

So that instead of making an imputation upon a man’s char- 
acter because he is found consulting with persons more familiar 
than he himself was with these problems, I have felt from the 
beginning that it was my duty to do so. Otherwise I would not 
have stayed, in the midst of sickness and misfortune, for three 
months and far into the month of July here in this city, while 
others of my colleagues were peacefully resting at the summer 
resorts of Europe and America. I felt that to be my duty. 

I have more than once expressed the opinion that the railway 
managers of the United States, these great and masterful men 
who have builded our railway systems, ought to deal at first 
hand with the Congress of the United States. I have been 
disappointed that the Government of the United States has 
been practically without the assistance of our great railway 
managers in the efforts which we have been making to perfect 
a practical scheme of railway regulation. I think it would 
have been of immense value to Congress if, instead of organiz- 
ing a literary protest, running over a year in the United States 
and costing, as I am informed, nearly two millions of money, to 
befog the issues of this controversy, the great men who are 
interested in the management of our railway systems had per- 
sonally given their attention to the problem with which Con- 
gress had to deal and coorpeated with the Government of the 


United States in the work which we have had in hand. The 
whole success of our legislation lies in the cooperation of the 
railway world with the act of Congress prescribing their duties 
and regulating their conduct. 

The railway system of the United States is not an enemy of 
the American people. It is the household servant of American 
business. Its prosperity depends upon the prosperity of the 
American market place, and a lamentable tragedy in connection 
with this great matter has been the fact that, instead of aiding 
the Government of the United States, the men most interested in 
these great properties haye at least acquiesced while a spirit of 
hostility and malice has grown up, in the midst of which we 
have been trying, under many disadvantages, to secure an act 
of effective legislation. 

I desire, therefore, to disclaim any imputation upon the char- 
acter of the honorable Senator from Ohio or of anybody else. 
I have not—— 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Ohio? 

Mr. DOLLIVER. Certainly. 

Mr. FORAKER. I did not take the Senator’s remark as hav- 
ing any application to myself, and I so stated. I took excep- 
tion to his remark because it affected the Senate as a body. 
Every member in it was included in the imputation, If I rightly 
understood the language employed by the Senator, and it was 
on behalf of the Senate itself as a whole that I took exception. 
I had no idea the Senator had any reference to myself. I know 
he did not refer to me, and am glad to learn that he did not refer 
to anybody else. 

Mr. DOLLIVER. Certainly not; and I would not have been 
disturbed in my mind in making even such a remark as I did 
if I had not found myself here on Tuesday in an atmosphere 
in which a friendly and earnest conference with the President 
of the United States in relation to a great practical question 
pending before the Congress of the United States, had not been 
made the subject of jest and sneer and satire, as if it were 
unbecoming and a reproach in some form to our institutions. 

Mr. ALDRICH. Mr. President, I wish once more to enter 
a protest, which I desire to make as emphatic as language can 
make it, against the assumption that any Senator here, or any 
person outside of this Chamber, is to be considered as the special 
friend and the only friend of railway rate legislation. I know 
of no right of monopoly by which anybody can assume that cer- 
tain Senators here have a right to speak as friends of this legis- 
lation and certain other Senators are to be classified as its 
opponents. I mean to include in this Senators on both sides of 
this Chamber. 

I know of no person who is here with an object to defeat 
legislation with reference to this matter. I trust we are all 
here to do our duty as Senators, having in view the importance 
of the subject and the traditions and the character of this great 
body, and that we are not to be classified arbitrarily as the 
friends or the opponents of any proposed legislation. I assume 
as has been so frequently stated, that this is an economic ques- 
tion and not a partisan question, about which there can be 
honest differences of opinion without reflections as to motives. 

Mr. FORAKER. Mr. President, I want to add just one other 
word in answer to what the Senator from Iowa [Mr. DOLLIVER] 
last said about the character of the discussion that was en- 
gaged in on the floor of the Senate the day before yesterday 
when this conference was referred to. The talk about sneering 
satire and unkind remarks of one kind and another having 
been then indulged in, I do not remember anything of that kind. 
I remember there was a little good-natured raillery at the ex- 
pense, if I may use that term without being misunderstood, in 
a certain sense, as we thought at the time, of the senior Senator 
from Iowa [Mr. ALLISON]. 

Mr. ALLISON. Mr. President—— 

Mr. FORAKER. It is so seldom nat we get an opportunity 
to say anything to him or about han of a criticising character 
that we must be allowed to enjoy it when we do have such an 
opportunity. [Laughter.] 

Mr. ALLISON. Now, Mr. President 

Mr. FORAKER. It was not the fact that there was a con- 
ference that lent interest to that colloquy, but that the Senator 
from Iowa was at the conference and admitted he was there 
without any qualification. [Laughter.] 

Mr. ALLISON. Mr. President, I do not wish to interfere 
with the Senator further than to say a word. 

Mr. FORAKER. Certainly. 

Mr. ALLISON.. It seems to be necessary that somebody 
should have the last word in this controversy. I thought all 
the time in that good-natured colloquy—if that discussion be- 
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tween two or three Senators could be considered a colloquy— 
that it was at the expense of the Senator from Texas [Mr. 
Barney] and the Senator from Ohio [Mr. Foraker]. [Laugh- 
ter.] Now they proclaim that it was at my expense. I sup- 
posed I was absolutely triumphant in that controversy [laugh- 
ter], and that I went out of it with flying colors. But now the 
Senator from Ohio [Mr. Foraker] insists that I was worsted 
in that controversy. I am perfectly willing now, being in a 
forgiving mood, to admit that that colloquy and that little inter- 
vention was at my expense. [Laughter.] 

Mr. FORAKER. Mr. President, I am glad the Senator takes 
it so good naturedly. It is not important whether it was at 
the expense of the Senator or at the expense of somebody else. 
I think everyone here was impressed more with the idea of the 
humor involved in the colloquy than in any criticism anybody 
may have been disposed to indulge in of the President or of 
anybody engaged in the conference with the President. 

I have differed from the President about this rate-making 
proposition from the beginning. I have discussed it before the 
public and here in the Senate on numerous occasions; but I 
am sure the Senator will search in vain for one single word 
that I have ever uttered in regard to the President’s attitude, 
except only it be a word of compliment and of regret that I 
could not be in accord with him in the views I entertain. 

I have no question about the sincerity of the President. I 
think he is one of the most outspoken and aggressive men 
I haye ever known, and I have never failed to so testify; but I 
think with respect to the President, as with respect to any 
other human being, he may possibly now and then be in error. 
I think he is in error in his recommendation in this respect, and 
I have felt it to be my duty to state wherein I was not able to 
agree with him. I am in full accord with him as to the neces- 
sity for some kind of legislation to break up and destroy and 
prevent for the future the abuses at the hands of the railroads 
that the people are now suffering from, but it does not neces- 
sarily follow that the right way to prevent those abuses is that 
pointed out by this Hepburn bill. 

I have undertaken to show that it is an ineffective measure; 
that it is an unconstitutional measure; that it is not a workable 
measure; that is would be impracticable so far as results are 
concerned, and that if enacted there will be disappointments, and 
that for these reasons I do not think it wise legislation. Surely 
it is my right and my privilege to do that, and surely when a 
conference has been held, and it is made the subject of discus- 
sion in this body, I have a right to refer to that fact, no matter 
who was present, without being called to account for it, and 
without being charged, by innuendo or otherwise, with having 
committed the heinous offense of indulging in sneers or satire 
or with having been guilty of talking at some time with some 
railroad president or other official. 

Now, Mr. President, I shall not on this occassion deal with the 
difference between the Senator from Iowa and myself as to 
the kind of legislation that should be enacted, but at an early 
day I hope to have an opportunity to do that, and I hope to have 
an opportunity to satisfy every Member of this body, whether I 
satisfy anybody else or not, that I have offered an intelligent 
scheme of legislation which, if enacted, will efficiently remedy 
all the evils that are complained of, and which will save us from 
encountering all the serious constitutional and other difti- 
culties that have been pointed out in the course of this debate 
as to the bill before the Senate. 


CHAMBERLAIN, S. DAK., LAND DISTRICT, 


The VICE-PRESIDENT laid before the Senate the bill from 
the House of Representatives (H. R. 15328) to approve certain 
final proofs in the Chamberlain land district, South Dakota; 
which was read twice by its title. 

Mr. KITTREDGE. I move that the House bill be placed on 
the Calendar in lieu of Calendar No. 2261, being the bill (S. 
4635) to approve certain final proofs in the Chamberlain land 
district, South Dakota, as they are identical, and that the Sen- 
ate bill be indefinitely postponed. 

The VICE-PRESIDENT. Without objection, House bill 15328 
will be placed on the Calendar in lieu of Senate bill 4635, and 
the Senate bill will be indefinitely postponed. 


EXECUTIVE SESSION. 


Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session, the doors were reopened; and (at 4 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, April 6, 1906, at 12 o’clock meridian. 


_ NOMINATIONS. 
Executive nominations received by the Senate April 5, 1906. 
DISTRICT ATTORNEY. 


John Embry, of Oklahoma, to be United States attorney for 
the district of Oklahoma, vice Horace Speed, removed. 


PROMOTION IN THE ARMY. 


Col. Charles R. Suter, Corps of Engineers, to be placed on the 
retired list of the Army with the rank of brigadier-general from 
the date on which he shall be retired from active service. 

rosr MASTERS. 
CALIFORNIA, 

George P. Snell to be postmaster at Del Monte, in the county 
of Monterey and State of California. Office became Presidential 
April 1, 1906. 

Frederick W. Turner to be postmaster at Loomis, in the 
county of Placer and State of California. Office became Presi- 
dential April 1, 1906. . 

COLORADO, 

John Trathen to be postmaster at Idaho Springs, in the county 
of Clear Creek and State of Colorado, in place of Stephen A. 
Noyes. Incumbent's commission expires May 8, 1906. 

James Wolfe to be postmaster at Eaton, in the county of 
Weld and State of Colorado, in place of James Wolfe. In- 
cumbent’s commission expired January 20, 1906. 

GEORGIA, 

William Fleming to be postmaster at Athens, in the county of 
Clarke and State of Georgia, in place of William Fleming. In- 
cumbent’s commission expired February 6, 1906. 

James J. Gordy to be postmaster at Richland, in the county 
of Stewart and State of Georgia. Office became Presidential 
April 1, 1906. 

Kate W. Kirkpatrick to be postmaster at Decatur, in the 
county of Dekalb and State of Georgia, in place of Kate W. 
Kirkpatrick. Incumbent’s commission expires April 17, 1906. 

Albert S. J. McRae to be postmaster at McRae, in the county 
of Telfair and State of Georgia, in place of Albert S. J. McRae. 
Incumbent’s commission expired March 14, 1906. 

Robert K. Turner to be postmaster at Nashville, in the county 
of Berrien and State of Georgia. Office became Presidential 
April 1, 1906. 

James O. Varnedoe to be postmaster at Valdosta, in the 
county of Lowndes and State of Georgia, in place of Thomas M. 
Ray. Incumbent's commission expired January 20, 1906. 

IDAHO. 

William W. Dunn to be postmaster at Twin Falls, in the 
county of Cassia and State of Idaho. Office became Presi- 
dential April 1, 1906. 

Daniel W. Price to be postmaster at Kellogg, in the county 
of Shoshone and State of Idaho. Office became Presidential 
April 1, 1906. 

ILLINOIS. 

William S. Chittenden to be postmaster at Park Ridge, in the 
county of Cook and State of Illinois. Office became Presidential 
April 1, 1906. 

INDIAN TERRITORY. 


James R. Young to be postmaster at Ada, in district 16, In- 
dian Territory, in place of James R. Young. Incumbent’s com- 
mission expires April 10, 1906. 

MAINE, 

Winthrop C. Fogg to be postmaster at Freeport, in the county 
of Cumberland and State of Maine, in place of Winthrop C. 
Fogg. Incumbent's commission expires May 21, 1906. 

William Stackpole to be postmaster at Saco, in the county of 
York and State of Maine, in place of William Stackpole. In- 
cumbent’s commission expires May 21, 1906. 

MICHIGAN. 

Lewis Gifford to be postmaster at Davison, in the county of 
Genesee and State of Michigan, in place of Lewis Gifford. In- 
cumbent's commission expired January 21, 1906. 

Louisa Woessner to be postmaster at Stephenson, in the county 
of Menominee and State of Michigan. Office became Presiden- 
tial April 1, 1906. 

MINNESOTA. 

G. R. Hall to be postmaster at Plainview, in the county of 
Wabasha and State of Minnesota, in place of John P. Waste. 
Incumbent’s commission expired February 10, 1906. 

MISSOURI, 

David R. Walker to be postmaster at Ozark, in the county of 
Christian and State of Missouri. Office became Presidential 
April 1, 1906. 


1906. 


NEW HAMPSHIRE. 


Horace French to be postmaster at West. Lebanon, in the 
county of Grafton and State of New Hampshire, in place of 
Horace French. Incumbent’s commission expires May 9, 1906. 

NEW YORK. 

Volney I. Cook to be postmaster at Belfast, in the county of 
Allegany and State of New York, in place of Volney I. Cook. 
Incumbent's commission expired February 10, 1906. 

Owen E. Hayes to be postmaster at Camillus, in the county of 
Onondaga and State of New York. Office became Presidential 
April 1, 1906. 

George Realy to be postmaster at Hancock, in the county of 
Delaware and State of New York, in place of William A. Hall. 
Incumbent’s commission expires April 30, 1906. 

NORTH DAKOTA. 

Floyd C. White to be postmaster at Donnybrook, in the county 
of Ward and State of North Dakota. Office became Presiden- 
tial January 1, 1906. 

OHIO. 

W. Sherman Hissem to be postmaster at Loudonville, in the 
county of Ashland and State of Ohio, in place of W. Sherman 
Hissem. Incumbent's commission expired February 13, 1906. 

Mary Sivalls to be postmaster at Woodville, in the county of 
Sandusky and State of Ohio, Office became Presidential April 
1, 1906. 

Enoch S. Thomas to be postmaster at Jackson, in the county 
of Jackson and State of Ohio, in place of Mark Sternberger, 
resigned. 

PENNSYLVANIA. 

Edwin G. McGregor to be postmaster at Burgettstown, in the 
county of Washington and State of Pennsylvania, in place of 
Edwin G. McGregor. Incumbent’s commission expires May 2 
1906. 

Bernard Wendell to be postmaster at Lyndora, in the county 
of Butler and State of Pennsylvania. Office became Presiden- 
tial April 1, 1906. 

VIRGINIA. 

Charles P. Nair to be postmaster at Clifton Forge, in the 
county of Alleghany and State of Virginia, in place of Charles 
P. Nair. Incumbent’s commission expired March 15, 1906. 

WISCONSIN, 

Henry Kloeden to be postmaster at Mayville, in the county of 
Dodge and State of Wisconsin, in place of Charles R. Hender- 
son. Incumbent’s commission expired March 5, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 5, 1906. 
DISTRICT COMMISSIONER. $ 


Henry B. F. Macfarland, of the District of Columbia, to be a 
Commissioner of the District of Columbia for the term of three 
years from May 5, 1906. 

COLLECTORS OF CUSTOMS. 


Benjamin B. Brown, of Pennsylvania, to be collector of cus- 
toms for the district of Erie, in the State of Pennsylvania. 
John A. Merritt, of New York, to be collector of customs for 
the district of Niagara, in the State of New York. 
POSTMASTERS. 
COLORADO. 
Frank M. Reardon to be postmaster at Victor, in the county 
of Teller and State of Colorado. 
FLORIDA. 
William F. Barrett to be postmaster at Dunnellon, in the 
county of Marion and State of Florida. 
GEORGIA. 
William F. Boone to be postmaster at Baxley, in the county 
of Appling and State of Georgia. 
De Witt C. Cole to be postmaster at Marietta, in the county 
of Cobb and State of Georgia. 
Henry B. Sutton to be postmaster at Ocilla, in the county of 
Irwin and State of Georgia. 
ILLINOIS. 
Harrison P. Nichols to be postmaster at Maywood, in the 
county of Cook and State of Illinois. 
Zachary Taylor to be postmaster at Colfax, in the county of 
McLean and State of Illinois. 
IOWA. 
James T. Ellis to be postmaster at Panora, in the county of 
Guthrie and State of Iowa. 
Roman C. White to be postmaster at Glenwood, in the county 
of Mills and State of Iowa. 
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MICHIGAN, 
Samuel Adams to be postmaster at Bellaire, in the county of 
Antrim and State of Michigan. 
Clayton L. Bailey to be postmaster at Mancelona, in the 
county of Antrim and State of Michigan. 
Thaddeus B. Bailey to be postmaster at Manchester, in the 
county of Washtenaw and State of Michigan. 
J. Mark Harvey, jr., to be postmaster at Constantine, in the 
county of St. Joseph and State of Michigan, 
Richard M. Johnson to be postmaster at Middleville, in the 
county of Barry and State of Michigan. 
Jay C. Newbrough to be postmaster at Greenville, in the 
county of Montcalm and State of Michigan. 
MONTANA. 
George W. Huffaker to be postmaster at Helena, in the 
county of Lewis and Clark and State of Montana. 
NEBRASKA. 
Frank M. Kimmell to be postmaster at McCook, in the county 
of Red Willow and State of Nebraska. 
NEW HAMPSHIRE, 
Frank B. Williams to be postmaster at Enfield, in the county 
of Grafton and State of New Hampshire. 
SOUTH CAROLINA. 
B. J. Hammet to be postmaster at Blackville, in the county, 
of Barnwell and State of South Carolina. 
WISCONSIN. 
Nels Nelson to be postmaster at Washburn, in the county of 
Bayfield and State of Wisconsin. 
WYOMING. 
Elmer T. Beltz to be postmaster at Laramie, in the county of 
Albany and State of Wyoming. 


ISLE OF PINES. 
The injunction of secrecy was removed April 5, 1906, from 
Executive Document No. 2, Fifty-ninth Congress, first session, 


being a letter relating to the Isle of Pines. 


HOUSE OF REPRESENTATIVES. 
` Tsourspay, April 5, 1906. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

CELEBRATION OF BIRTH OF BENJAMIN FRANKLIN. 

The SPEAKER. The Chair lays before the House, without 
objection, the following invitation. 

The Clerk read as follows: 


The American sean a Society has the honor to invite the 
House of Representatives to Ne esented at the celebration of the 
two hundredth anniversary of Phe birth of its founder, Ben amin Frank- 
lin, to be held in Philadelphia, on April 17, 18, 19, and 20, 1906. 


INDEPENDENCE SQUARE, November, 1905. 

The SPEAKER. Without objection it will be laid upon the 
table. By authority of the concurrent resolution of the House 
and Senate, the Chair appoints the following committee. 

The Clerk read as follows: 


Mr. OLMSTED of Pennsylvania 
sota, Mr. Cousins of Iowa, Mr. 


Mr. STEVENS of Minne- 
"Indiana, Mr. Fasserr of 


chairman), 
ATSON o 


New York, Mr. Hoar of 3 Mr. SMITH of Maryland, Mr. 
pe or North Carolina, Mr. RYAN of New York, and Mr. WATKINS of 
ouljsiana, 


EULOGIES ON THE LATE REPRESENTATIVE CASTOR AND REPRESENTA- 
TIVE PATTERSON OF PENNSYLVANIA. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following order, 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


„ 

The SPEAKER. Is there objection? 

There was no objection. 

The order was agreed to. 

TERMS OF CIRCUIT AND DISTRICT COURT IN ALABAMA, 

Mr. UNDERWOOD. Mr. Speaker, I understand under the 
order of the House in the debate yesterday there was a bill 
before the House upon which the previous question was ordered. 
I think the only question before the House is the question of the 
division on that proposition, 
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The SPEAKER. That is unfinished business. The Chair 
wishes to state that he received this morning a telegram appar- 
ently signed by the two Alabama judges, Judge Jones and Judge 
Toulmin, which the Chair desires to deliver to the gentleman 
from Alabama [Mr. WILEY]. 

Mr. WILEY of Alabama. Mr. Speaker, I received a similar 
telegram, and I rise to ask, the previous question having been 
ordered, if it would be in order to ask, as a courtesy to myself 
and to these gentlemen, the two judges in Alabama, that the 
telegram may be read to the House. I ask unanimous consent 
that the telegram be read. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the telegram signed by the two Alabama 
judges, addressed to the Speaker of the House, may be read at 
this time. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I wish to say this: Yesterday the question was debated 
before the House. Many Members of the House do not under- 
stand it now. I would not object, of course, to the telegram 
being read by my colleague providing I have an opportunity to 
state my side of the case. 

Mr. WILEY of Alabama. I have no objection to that. 

Mr. UNDERWOOD. Mr. Speaker, in lieu of that I will ask 
unanimous consent that there may now be twenty minutes’ de- 
bate, ten minutes on each side, and the gentleman from Ala- 
bama, my colleague [Mr. WILEY], can read the telegram. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for twenty minutes’ debate, ten minutes on each 
side. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. WILEY of Alabama. Mr. Speaker, I ask that the tele- 
gram from the two Alabama judges be now read. 

The SPEAKER. The gentleman asks that the telegram be 
read in his time? 

Mr. WILEY of Alabama. Yes, sir. 

The SPEAKER. The Clerk will read. 


The Clerk read as follows: 

MONTGOMERY, ALA., April 5, 1906. 
Hon. JOSEPH G. CANNON, 
Speaker of the House of Representatives, Washington, D. C.: 

The undersigned, the regular judge and the judge permanently desig- 
nated under. section 591 of the Revised Statutes, on account of the ac- 
cumulation of business in the northern district of Alabama, beg leave 
to make the following statement to the House of Representatives: Both 
of us realize the needs of the southern division of the northern district 
and have done all in our power to take care of it. The real question is 
not so much what it needs, but whether, with the present available 
force of judges, ok arbitrary time should fixed for transacting the 
business there. Without more aid than ayailable at present, one of us 
bein jodie of the middle district and the other judge of the southern 
district, is im ible to apportion absolutely six months of open 
court to Birmingham, in the northern district, without putting it out 
of our power to Leah “ate dl adjust and attend to the business at Mont- 
gomery, Tuscaloosa, Selma, Anniston, Huntsville, and Mobile. 

We are advised that the Senate bill, substituted for House bill 
16802, will be put upon its passage to-morrow. We did not know that 
the Senate bill would be taken up in the Senate when it was, and the 
House bill before the Judiciary Committee of the House was reported to 
the House before there was opportunity to present objections to its 
practical operation. As neither bill is now before the Judiciary Com- 
mittee, and both bills are in the possession of the House, we trust it is 

roper to address this communication to you as Speaker, and respect- 
Pally request that you bring it to the attention of the House before it 
acts upon the bill to-morrow. 

The House ‘and Senate bills, we understand, are identical. Neither 
bill gives ater power than the existing law for the designation of 
outside judges, or to force the attendance of the designated judges. The 
pro bill substitutes the circuit justice for the circuit judge as the 
authority to make designations, which can be better done by the latter 
than the former, since the circuit judge is more conversant with local 
conditions. It selects the month of ptember for the beginning of 
one of the terms. The court formerly met in September and Congress 
changed the date at the instance of bench and bar, because of the un- 
pleasant weather there at that period. 

Within the past twelve months fourteen weeks of court have been 
held at Birmingham, the designated judge having jun finished a month’s 
term there po erday, and the regular judge now holding court at Mont- 
gomery, going thence to Tuscaloosa. Some time since he ordered the 
setting of the docket at Birmingham, commencing in May, for more 
than two months’ term of court there, which will give Birmingham six 
months’ open court within the past twelve months. During the same 

riod much equity and bankrupt business arising In Birmingham has 

n transacted in the middle district at Montgomery. Such results 
are all that can possibly be accomplished under the present bill. Noth- 
ing can be accomplished under it which can not better be effected with- 
out it, while an arbitrary provision as to a fixed time absolutely for one 
lace will deprive us of much needed discretion and unnecessarily 
amper the administration of justice in other localities. That bill will 
ve no practical or permanent relief. We have done and will continue 
o do all that two judges can, under existing conditions at seven dif- 
ferent places, for holding court. We respectfully submit, under these 
circumstances, that the pending bill nent not to pass. 
With great respect, your obedient servants, 
THOS. G. JONES. 
Harry T. TOULMIN. 


Mr. WILEY of Alabama. Mr. Speaker, I do not care to tres- 
pass upon the time, patience, or indulgence of the House with 
any extended remarks. The telegram just read states fully and 


accurately. I do not think the House fully understands the 


character, scope, or meaning of the pending bill, which, upon its 
face and in its title, is apparently a mild-mannered measure. 

Mr. PAYNE. Mr. Speaker, will the gentleman from Ala- 
bama [Mr. Wiery] allow me a question right there? 

The SPEAKER. Does the gentleman yield? 

Mr. WILEY of Alabama. Yes. 

Mr. PAYNE. If I understand this bill, it requires that a covrt 
be held for six months in the year at Birmingham, and requires 
the judge to keep the court open whether the business is suffi- 
cient to warrant it or not? 

Mr. WILEY of Alabama. 
precisely stated. 

Mr. PAYNE. ‘There is no amendment or change, nothing that 
meets that situation except an absolute requirement, whother 
5 oner places of the district demand any court or not. Is that 

rue 

Mr. WILEY of Alabama. 

Mr. SHERMAN. Is that all there is of the bill? 

Mr. PAYNE. That is all, with the exception that it repeats 
in another clause the requirement that the judges shall assign 
a judge to hold court there under certain conditions. ‘Those 
two things are in the bill. That last, of course, is a reenactment. 

Mr. WILEY of Alabama. Now, Mr. Speaker, permit me to 
repeat that there are three Federal judicial districts in Alabama. 
The southern district is composed of about thirteen counties, 
over which Judge Toulmin presides, and who resides in the city 
of Mobile. Then there are the middle and northern judicial 
districts, together composed of some fifty-odd counties, presided 
over by Judge Thomas G. Jones, who resides in the city of 
Montgomery. In the middle and northern districts of Alabama 
there are five places designated by law for the holding of the 
district and circuit courts of the United States, to wit: Mont- 
gomery, in the middle district, and Anniston, Tuscaloosa, Bir- 
mingham, and Huntsville, in the northern judicial district. 

The bill now under consideration makes it mandatory that 
the judge of the middle and northern districts shall hold court, 
or provide for the holding of court, for six calendar months, at 
Birmingham, in each year, whether or not there shall be busi- 
hess enough to justify the holding of such court; and it makes 
no provision for the holding of the circuit or district courts, for 
any designated period of time, at the four other places just 
named in the middle and northern districts, where court, under 
the law, is expected to be held—that is to say, at Montgomery, 
Anniston, Tuscaloosa, and Huntsville—the balance of the year, 
six months only being all the time remaining for holding court 
at said other places. It leaves the judge no time for recess, 
for rest, research, or recreation or health. It is an arbitrary 
fixing of time for one place. Now, it is provided that if the 
district judge can not hold court at Birmingham the supreme 
court judge for the fifth circuit shall assign an outside judge to 
hold court at Birmingham. There is no provision in the bill 
for such assignment of help anywhere else in these two dis- 
tricts. It goes without saying, therefore, that it is unjust to 
the other places in the middle and northern districts. Both of 
the judges of the Federal courts in Alabama protest against the 
passage of this bill. Tbe Alabama delegation have never been 
in conference, and, so far as I know, have neyer been consulted 
as to its merits or demerits. My colleague. [Mr. CLAYTON], 
who lives in the middle judicial district of Alabama, is not 
here. He is a member of the House Judiciary Committee, In 
his necessary absence the bill was rushed through the commit- 
tee, and no notice given to the other Members of this body 
from Alabama of the pendency of the bill, or any opportunity 
afforded any one of us to make known our objections thereto or 
to amend the same in any particular. From all over my dis- 
trict protests and petitions come pouring in upon us against 
the enactment of this Senate bill into a law. Here is a tele- 
gram that my colleague from Alabama [Mr. TAYLOR] has just 
handed me to read: 


Hon. Wasi. TAYLOR, 
Washington, D. C.: 
If possible, prevent passage of UNbrnwoop's United States court bill. 
GEORGE P. HARRISON, 
President Alabama Bar Association. 
Here is another telegram which he has just placed in my 


possession, which I will read; 


Hon. G. W. TAYLOR, 
Washington, D. 0.: 


Yours 29th receiyed. Oppose Dill. 


Yes, sir; that is the proposition, 


Yes. 


OPELIKA, ALA., April 5, 1906. 


BIRMINGHAM, ÀLA., April 8, 1908. 


Reasons stated in letter. 
Harry T. TOULMIN. 
Judge Toulmin, sender of this last telegram, is judge of the 
southern judicial district of Alabama. Now, Mr. Speaker, I 
wish to state that this bill came from the Senate, was brought 
in from the other end of the Capitol without any warning or 
notice or intimation to any Member from Alabama, so far as I 
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know, except the gentleman who represents the Bemingham 
district [Mr. UNDERWOOD]. It is rank and palpable injustice to 
these two hard-working and honorable judges, and I myself feel 
constrained earnestly to protest against the passage of the bill. 

The proposition, boiled down, is simply this and nothing more, 
to wit: That it is made imperative, mandatory, that Judge 
Jones shall hold, or require to be held, court at Birmingham six 
calendar months in every year, regardless of the fact that there 
may not be a sufficient volume of business to justify such hold- 
ing, and regardless, further, of any inconvenience or denial of 
the right of trial—of due process of law—to the people for 
whom the law has sought to make provision for the adjudica- 
tion of their rights of life, liberty, and property at the four 
other places above mentioned in said middle and northern dis- 
tricts, viz, Montgomery, Anniston, Tuscaloosa, and Huntsville. 
So long as the law requires court to be held twice a year under 
one judge, it becomes manifestly a matter of profoundest con- 
cern to litigants and lawyers in all these other places outside of 
Birmingham as to how long a period of time court shall be kept 
open in these communities for the transaction of the public 
business—for the trial of causes. At Montgomery, my home town, 
the docket is burdened with business. Is it fair, equitable, consid- 
erate, reasonable, or just that Birmingham shall have the “ lion’s 
share” of the time—one-half of each year—which can possibly 
be devoted to all these five places, leaving only six calendar 
months to Montgomery, Anniston, Tuscaloosa, and Huntsville, 
even were it physically possible for a judge to hold court every 
day in a given year, Sundays excepted? The proposition is self- 
ish, arbitrary, and unfair. It results necessarily that the other 
four places in these two districts will receive but little, if any, 
judicial attention. In this connection I beg leave to read the 
following from the resolutions recently adopted by the Mont- 
gomery, Ala., bar: 


A fixed provision as to the length of time court shall be held in any 
one of these pcrs would put it out of the power of the re; r judge 
and such designated judges as can be had, to Dy bonita apportion an 
regulate their services according to the needs of the several places in 
8 to the litigation demanding attention there. We know that 
he Hon. Thomas G. Jones, the present judge of the two districts, has 
not spared himself, and has labored unceasingly, intelligently, ably, and 
impartially to meet, so far as is in the power of one man, the needs 
of the several places in the two districts, and fortunately has never 
been absent from sickness. As long as our Senators and Represent- 
atives can not procure the passage of a bill for a regular additional 
judge, our conviction is that it is far better not to attempt to remedy 


our trouble by 8 upon an absolute flxed pare at any place, 
during which court shall be kept open there. Each place has the same 
court open there corre- 


right to insist upon a fixed time for keeping 
sponding to its needs, and any absolute Bog od in which courts must 
be kept open at any one place ignores the others and would, in our 
opinion, be unwise and unjust. 

I read, by permission, an extract from a letter just to hand 
from Judge Toulmin touching the bill under consideration, as 
follows: 

A bill to require, by an arbitrary arrangement, court to be held 
at Birmingham six months in one year is unwise, unnecessary, and 
unjust. It will not accomplish the objects sought to be attained— 
that is to say, any permanent and effectual relief on account of the 
accumulation of business—and will not, in fact, effect any more than 
is already Laie done under existing law. Moreover, an arbitrary ar- 
rangement of that sort is unjust to the judge or judges who hold 
court at Birmingham. It leaves no discretion in em, and serves 
only as a reflection, or to be construed as a reflection, on such judges. 

And now, in conclusion, I send to the Clerk’s desk and ask to 
have read, as part of my remarks, the following resolutions just 
received from the Montgomery and Opelika bars: 

MONTGOMERY, ALA., April 2, 1906. 

The bar of Montgomery passed the following resolutions : 

“ Resolved, That we are opposed to the passage of House bill No. 
16802, which fixes a six months’ open session of court for the southern 
division of the northern district of Alabama. 

“ Resolved further, That our Senators and Representatives are hereby 
respectfully requested to oppose said bill. 

“ Resolved further, That the Representatives in Con from the 
counties which compose this judicial district are hereby respectfully 
requested, if said bill be pee upon its passage, to have inserted therein 
5 provision as to the time for keeping courts open in the middle 

strict, 

“ Resolwed further, That our Senators and Representatives in Con- 
gress are earnestly requested to make another effort to procure the pas- 
sage of the bill recommended by the State Bar Association and by nearly 
all the local bars of the State for the appointment of an additional 
judge for these two districts, as we belleve it is an absolute necessity 
and the only feasible or just remedy for the overcrowded state of the 
dockets, the business of which is constantly increasing, 

“ Resolved further, That a copy of these resolutions be forwarded to 
the Judiciary Committee of the House of Representatives, the Depart- 
ment of Justice, and to each of our Senators and Representatives in 
Congress. 

“Resolved further, That the committee heretofore appointed by this 
bar to cooperate with other bars for the passage of the bill for an addi- 
tional judge for the two districts be continued and directed to cooperate 
with other committees having a like purpose in view.” 

W. L. MARTIN, Chairman, 
G. F. MERTINS, Secretary. 

In accordance with the resolution, copies will be sent immediately to 
the members of the Judiciary Committee and to the members of the 
Senate and the House of Representatives. 
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The bar of Opelika 8 passed strong resolutions in oppo- 
sition to the Underwood bill. ey were as follows: 


To the Judiciary Committee of the Fifty-ninth Congress: 


We, the undersigned, members of the bar at Opelika, In Lee County, 
Ala., 3 e our opposition to the bill recently introduced in 
Congress by Hon. Oscar W. UNDERWOOD in regard to the time of holding 
court in the southern division of the northern district of Alabama, do 
hereby vents Congress and your honorable committee not to pass said 
bill, as it would be unfair and unjust to the litigants in the other courts 
of the northern district of Alabama and to the litigants in the middle 
district of Alabama, 

THOMAS D. SAMFoRD, 
Houston & POWER. 
Lum DUKE. 

R. B. BARNES. 

E. A. Burke. 

II. M. WILSON. 

R. C. SMITH. 

B. T. PHILLIPS. 

T. L. KENNEDY. 

C. A. L. SAMFORD. 


525 three members of the bar who did not sign were absent from the 
city. P 

Mr. UNDERWOOD. Mr. Speaker, I want to say to the House 
before I go to the merits of this bill that yesterday afternoon, 
after the House adjourned, I heard a rumor that some of 
the Members believe that this bill was introduced for the pur- 
pose of attacking Judge Jones because he had decided certain 
peonage cases in Alabama. I want to repudiate that statement 
here. There is no truth in it. I have no unkindly feelings 
toward Judge Jones. Neither has my district. Those peonage 
cases did not occur in north Alabama; they were not in my dis- 
trict; none of them were my constituents; we had nothing to do 
with it; it absolutely was no concern of ours, and we are simply 
favoring this bill because it is the last resort we have got'to get 
relief for our courts. Now, the situation is this: There are 
three districts in Alabama, one the southern district—a very 
small district—presided over by Judge Toulmin, who has com- 
paratively little to do. Then there is the middle district, again 
in south Alabama, misnamed because it is in southeast and not 
middle Alabama, presided over by Judge Jones, who lives in 
Montgomery, in the southern part of the State. Then there is 
the northern district, with four courts, at Huntsyille, Anniston, 
Tuscaloosa, and Birmingham, being composed of more than 
half the counties in the State, the great bulk of the business of 
the State being there; and Judge Jones presides over this 
district as well as the middle district. If the House has 
listened to the reading of Judge Jones’s telegram it will have 
noted that he said he could not attend to the business of all 
these courts in two districts. He said so in his telegram to the 
Speaker; he says so in the statement that the gentleman from 
Alabama [Mr. WII] filed for him yesterday. Judge Jones 
says that he needs an additional judge, and he does not want any- 
thing done in this matter until he gets an additional judge. 
Well, I want an additional judge myself; I would be glad to 
have one. I asked for an additional judge, and the matter was 
referred to the Attorney-General of the United States, who re- 
plied that we had two judges in Alabama and that they were 
all we needed; that if the business was properly assigned to 
those two judges they could attend to it, and the Committee on 
the Judiciary thereupon refused to give us another judge to 
hold our courts in Alabama. 

But they said to me, “If you can redistrict the State or 
reassign the judges we will do what we can to so rearrange your 
courts as to enable you to get your business disposed of.” We 
tried to agree on a bill redistricting the State, but as the two 
judges live in south Alabama, and we did not want to make the 
lawyers come down a long parallelogram of 300 miles on each 
side of the State to get to south Alabama, we could not agree on 
a bill redistricting the State. ‘Then the only other proposition we 
could make was to provide for the assignment of a judge to the 
court at Birmingham, where the congested condition of business 
is. Now, Judge Jones lives in the district of my colleague [Mr. 
Witry]. He is there and attends to their business, and there 
is no congestion there. They can get their cases tried. Birming- 
ham is a large railroad center, with many great corporations. 
There are many nonresident corporations, and whenever a suit 
is brought against one of those corporations, if it is a bad case 
the lawyers often take it to the United States court. The busi- 
ness of the court is congested. You can not get a trial in 
years, and it is a denial of justice to my people in that they 
ean not get their cases tried. Now, what is this bill? What 
effect does this bill have? It does not do Judge Jones any 
harm. It does not make Judge Jones do one particle of work 
that he does not want to do. It merely provides at Birming- 
ham, where there is more congested business than in any dis- 
trict in the United States, except the courts in the southern 
district of New York, that there shall be six months of court 
each year. We have about three months of court now, and this 
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-only provides for three months more of court. If Judge Jones 
can not hold the court—and I concede he can not hold court 
the additional three months—he shall certify the fact to the 
circuit judges, and they, under the general law as it exists 
to-day, shall assign some judge to come to Birmingham and 
hold court the other three months. Now, Judge Toulmin's time 
is not all taken up. He has time to spare. He can be assigned 
for this purpose, and that is what we expect. We can not 
divide the State. It is merely a proposition to make it manda- 
tory that the circuit judges shall assign another judge to come 
to Birmingham and try the business before our courts. Now, 
that is all there is in the proposition. 

Mr. WM. ALDEN SMITH. I would like to inquire of the 
gentleman from Alabama whether there is indisposition on the 
part of the Federal judges to do the work or an inability to do 
the work? 

Mr. UNDERWOOD. I admit Judge Jones can not do it. He 
says himself it would take him seventeen months to do the busi- 
ness in his district. He has got five courts and 65 per cent of 
the business of those five courts is in the court at Birmingham. 
But we are not trying to make Judge Jones do this business. 
We do not force him in the matter; we simply provide by this 
law—here is the language of the bill— 


That whenever the ju for the northern district of Alabama deems 
it advisable, on account disability or absence, or of the accumulation 
of business therein, or for any other cause, that said court should be 
held by the justice of some other district or circuit court, he shall, in 
writing, request the presiding justice for the fifth judicial circuit of the 
United States to gn a judge to hold the term or terms of said court. 


Now, we are not making it mandatory on Judge Jones to hold 
this court. If Judge Jones wants to he can go there and hold the 
terms of court. I do not think he can. I do not think Judge 
Jones could attend to his business in the balance of the courts 
of these districts and go to Birmingham for six months, and this 
law does not contemplate that. We recognize he can not go 
there, but we want to have Judge Toulmin or some other judge 
assigned to go there and hold our court. Now, the stress of 
business is this; It is difficult to get a trial in that court, and 
you have got to send somebody else there to preside over these 
courts. If a suit is brought against one of the railrond com- 
panies in my district and they do not want to try it they can 
take it into the Federal court, and there it must lie indefinitely 
or the man who brings the suit must compromise it. 

Mr. GAINES of West Virginia. Mr. Speaker 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentieman from West Virginia? 

Mr. UNDERWOOD. I do. 

Mr. GAINES of West Virginia. I would like to ask the gen- 
tleman from Alabama what the line of argument was that the 
Department of Justice used in determining adversely against 
the establishment of a court when this condition exists? 

Mr. UNDERWOOD. I state that Judge Toulmin has a very 
smail district, with comparatively little work to do. Judge 
Jones has two large districts and a great deal of work to do. 
Now, the Department recognized that Judge Jones needed re- 
lief, but they said two judges were enough for Alabama; in- 
stead of giving another judge, that we ought to have a reap- 
portionment of this business so that the two judges in Alabama 
could do it; and the Judiciary Committee unanimously reported 
this bill, and so did the Judiciary Committee of the Senate. It 
is along the line as advised by the Attorney-General. 

The SPEAKER. The time of the gentleman has expired. 

Mr. KEIFER. Why is it that the circuit judges can not be 
relied on fo assign a judge? 

Mr. UNDERWOOD. Well, they go to other places. They are 
assigned to other courts. Judge Toulmin often goes to New 
Orleans and sits as circuit judge. 

Mr. KEIFER. Presumedly the circuit judges do their duty 
in assigning the judges. 

Mr. UNDERWOOD. Yes; but they are assigned somewhere 
else and go somewhere else, but here is where the pressure is; 
here is where relief is needed. And this is in line with the 
recommendation of the Attorney-General of the United States. 

The SPHRAKER. The time has expired. The question is on 
the passage of the bill. 

The question was taken; and the Speaker announced that the 
Chair was in doubt. 

The House divided; and there were—ayes 88, noes 45. 

Mr. WILEY of Alabama. Mr. Speaker, I call for the yeas 
and nays. 


The SPEAKER (after counting). Fourteen gentlemen have 


arisen; not a sufficient number. The yeas and-nays are re- 
fused. The ayes have it, and the bill is passed. 

On motion of Mr. UNpERWwoop, a motion to reconsider the vote 
by which the bill was passed was laid op the table. 


BEEF-IRUST CASES. 


Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent to insert in the Recorp the opinion of Judge Hum- 
phrey in the case of the United States v. Armour & Co. and 
others, and the oral argument of the Attorney-General in that 
case, and the statutes upon which the opinion was rendered. 

Mr. WILLIAMS. Reserving the right to object, what is the 
decision the gentleman wants to insert in the Itecorp? 

Mr. GAINES of West Virginia. I will state, Mr. Speaker, to 
the gentleman from Mississippi that the purpose of making 
this request, or the reason for making this request is—— 

Mr. WILLIAMS. I am informed that this is the Chicago 
Packers’ case. I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The opinion and other papers are as follows: 


Oral ar ent of the Attorney-General in the district court of the 
United States for the northern district of Lilinois. The United 
States v. Armour & Co. et al., before Judge Humphrey and a jury. 
Mr. Moopy. May it please your honor, I may as well, perhaps, now, 

as at any time in the course of my argument, address myself to 

uestion which my learned friend has this moment been discussing— 
e question whet under this immunity act immunity can be con- 
3 A ma 8 as well as an individual. 


bein Th 
people of the United States, will be sa with no 
(Hale v. Henkel, 200 U. S., SA 
In the Hale case, last Monday, the Supreme Court decided two ques- 
tions: First, that a corporation, which could not testify, or, as a wit- 
ness, produce papare, is not wi the terms of the immunity aet of 
1903, which, in the words of the court, is in almost the exact language 
of the immunity act now before your honor for interpretation; and 
second, that a 9 engaged in interstate commerce Is not enti- 
tled to withhold its books and papers from the scrutiny of the 7 5 5 
erly authorized officers of the Federal Government; and that the fi 
amendment of the Constitution does not grant to such a corporation 
the right which an individual would have to withhold the same evi- 
dence upon the ground that it might tend to incriminate him. Those 
two propositions distinctly held by that court are conclusive of the con- 
tention which my friend bas Jonas now submitted to you. 

1 trust, your honor, that by no one will my presence here be mis- 
construed. I sincerely trust it may not be taken to show a belief 
on my part that those who have safeguarded the interests of the 
Government heretofore need reenforcement, far less a belief on my 
part that if reenforcement were needed I could bring it. I realize 
full well the learning, the skill, the ingenuity which the distinguished 
gentlemen who are representing these defendants have brought to the 
trial of this cause, but I think I say no more than is his due when I 
say that the representative of the United States, the district attorney, 
in his powerful and conclusive 8 of last week has shown h 
capacity to meet them upon equal terms, and when I say that I say 
what is a compliment to any man. Ile has done his work well, and let 
him not forget that the people of this country who are looking to your 
honor and to this court room, as they have never looked to a court 
room before in the history of the Government, have realized the 
manner in which he has performed his duty, and If he has no other 
reward in this case, he has the reward of the approval of his own 
conscience and the commendation of all his countrymen, 

I need not apologize, I think, to your honor for my appearance at 
the bar of this court, unusual and almest unprecedented as it is. The 
law gives me the right to appear, and after great deliberation I believed 
it to be my duty to sppr, The . for my appenrance is 
found not only in the importance of this case alike to the defendants 
and to the Government, but in the effect which the sustaining of the 
defendants’ contention would have upon much of the important litiga- 
tion of the United States. If immunity be confe upon these 
defendants upon the ground on which it is here claim it would over- 
throw the executive interpretation of the Cullom Act (act to reculate 
commerce, approved February 4, 1887, 24 Stat., 379; 1 Sop „ R S., 529), 
acquiesced in by all for nearly twenty years, and fata y GE GA the 
Government in its attempt to enforce the laws of the land. realize 
quite well that the executive department of this Government can not 
interpret the laws for the court; the judges of the courts are and ought 
to be independent of the executive officers of this Government. But it 
is no light thing to overthrow a contemporaneous and long-continued 
construction of an act by those whose duty it is to administer it, and 
courts, realizing the gravity of doing that, have always rded with 
respect a long-continued and contemporaneous executive Interpretation 
of an act. During the nearly twenty years in which the Cullom Act has 
been upon the statute book, that no immunity could be conferred upon 
anyone except upon him who gave sworn testimony or sworn evidence 
has not been doubted by any of the law officers of the Government, 
by any of the Attorneys-General—and there have been many names in 
that time with which I may well shrink from bringing own into 
comparison—that has not been doubted by any member of the Inter- 
state Commerce Commission, and upon the roll of that body has been 
found the names of many distinguished lawyers—none more dis- 
tinguished, none so distinguished, as the name of Judge Cooley, who was 
its first Chairman. 

No member of the Interstate Commerce Commission has ever doubted 
for one moment, from the enactment of that law until this day, that 
immunity was conferred only upon the witness who under oath gave 
testimony or produced evidence. The Cullom Act i „ your honor, 
in a section to which I shali refer more at large later in my argument, 
created a long list of offenses punishable by fine and imprisonment— 
offenses which may be erally described as discriminations between 
persons or between localities. The Cullom Act also provided that it 
should be the duty of the Interstate Commerce Commission to require, 
not upon oath, but to require information from common carriers that 
would be vitally material in every one of the prosecutions which might 
be undertaken under the act, and the common carriers, whether cor- 
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porations or persons, have complied from the beginning with that 
requirement of the Commission. If the contention of our friends is 
true, Congress was guilty of the absurdity of enacting in one section 
of a law a provision creating and punishing crimes, and enact in 
another section of the same law a provision uiring statements m 
those who would commit the crimes which would necessarily give them 
immunity. Congress never contemplated such absurdity as that. 

Let me illustrate, if your honor please, for I speak under a dee 
sense of personal and official 8 for these prosecutions a’ 
over the country—let me illustrate my moming by a case now pona: 
ing before the grand jury in the southern district of New York. 
Not long ago the enterprise of the proprietor of one of the New York 
papers discovered much information which tended to show that all the 
great trunk lines running out of New York City had been practicing 

iscrimination in the form of rebates to the American Sugar Refining 
Company. With what 1 believe was rare self-denial and a high sense 
of public duty that evidence was offered to the Department of Justice. 
Out of it charges have grown against the rallroads and against the 
sugar company, and they are now under consideration by the nd 
jury. I express no opinion whether the cha are true or Ise ; 
there are ways of 1 question when the time shall come. 
These rebates, amounting the aggregate to hundreds of thousands 
of dollars, have been often given to the sugar company to aid it in its 
fight with the farmers who are conducting the struggling industry of 
producing sugar from beets. When the sugar compan wanted to 
overcome the 5 of the farmer, wanted to lay such stress upon 
him that he would give up the contest in despair and dispose of his 
property to the monopoly, it went to the railroads and rrowed a 
club by which it club the farmer to death. And if my friend's 
contention is true, the men managing those railroads, who helped the 
sugar trust in its fight with the farmers, by reason of the fact that 
they made their returns in obedience to the uirements of the Inter- 
state Commerce Commission, showing their tariffs, showing their lawful 
and published rates, are immune from Peg age 

Those are the considerations which have led me here to-day to im- 
plore your honor to weigh this question well; that following that epoch- 
making decision of the Supreme Court only a week ago, you will not 
mutilate and destroy the weapon which that decision has put into the 
hands of the people. 

Somewhat more than a year ago the Supreme Court decided the case 
of Swift v. United States (196 U. S., 375), which, as your honor well 
remembers, was a petition under the Sherman Act against, in the main, 
the same individuals and these same corporations for an injunction 
against the continuance of what the Government claimed to be a com- 
bination under the Sherman Act. Once that case had been decided, 
there came pouring into the Government at Washington, to the Bureau 
of Corporations, and above all to the Department of Justice, com- 
plaints from all parts of the land that the injunction was not being 
observed and that the offense set forth in that bill continued. It 
seemed to me proper that those complaints should be laid before the 
representatives of the ple, sitting in the grand inquest, for this 
district of the United States, and they were so submitted, and a long 
and a ca 1, and I hope and trust a fair, investigation was made by 
that tony: In the meantime Mr. Garfield had begun and almost com- 
pleted his inyestigations of the concerns of these defendants, these 
corporations. ‘That investigation apparently was for a period ending 
on July 1, 1904. Although the investigation itself lasted longer than 
that date, the scrutiny of Mr. Garfield and his subordinates was di- 
rected, apparently, solely upon the period ending July 1, 1904. 

In the meantime, this indictment on the ist day of July, 1905, was 
returned into this court. It is not of primary importance; it is not 
conclusive of this case, but it has the same significance that the twenty 
years’ absence of a claim of this kind has had in all the other cases 
prosecuted throughout the United States—that these defendants then 
made no suggestion of immunity. They had been adyised at every 
stage of this proceeding by counsel as able as the land could afford; 
they knew the facts and were advised of their counsels’ views of the 
law. When the suggestions against this prosecution, numerous and 
entirely legitimate, came to the Department of Justice from any 
quarter, the thought of immunity was absent from them. When your 
honor was requested by the defendants’ counsel to instruct the grand 
py at the beginning of their deliberations, not a word was said about 
mmunity. When e grand jury returned the indictment, pleas to 
the organization of that body and to the jurisdiction of the court were 
filed and overruled: demurrers to the indictment later were disposed 
of in this court. The claim that the Government by eariler proceed- 
ings on the civil side of the court had conclusively elected to pursue 
the civil to the exclusion of the criminal remedy, was advanced, and 
apparently has been abandoned. It is said by my friends that this 
ples of immunity which was filed some four months after the indict- 
ment was returned into court was filed as early as it could be filed; 
that they wished, first, to exhaust their dilatory pleas before they 
interposed their plea in bar to this prosecution. I do not know but 
what that is the true rule of law, but when upon the very day of 
the indictment they moved to dismiss McRoberts, and secured his 
dismissal in this court, they then knew the place and the time where 
immunity should be claimed. 

Mr. ROSENTHAL. That is not the fact. It was the first day of this 
trial. 

Mr. Moopy. The first day of the present trial? 

Mr. ROSENTHAL. Yes. 

Mr. Moopy. Then that argument, of course, disappears entirely. I 
understood it to be the other way. The fact is that these defendants 
appear to have a strange aversion to the hearing of any evidence upon 
the question of their guilt. Whenever Garfield, in his investigation, 
came near a tender spot—the National Packing Company, for in- 
stance—he was led away. Whenever he got “warm,” as we used to 
say in childhood days, he was taken to another part of the room. And 
when we filed our petition under the Sherman Act the only answer 
they had to it was to admit by demurrer the facts stated In the peti- 
tion, facts which after twenty days’ deliberation the Supreme Court of 
the United States, without a dissenting voice, pronounced to be a vio- 
lation of the law of the land. The defendants have pleaded that they 
are not guilty of this indictment. They do not say here that they are 
not guilty, but they say that, whether they are guilty or not, each of 
them, each of the twenty-two corporations and individuals, has re- 


ceived a pardon. 

The Garfield investigation and report, which they joyfully welcomed 
with open arms, seized upon as persuasive evidence that the profit 
which they had made in the conduct of their business indicated that 


they were rather engaged in the business through philanthropic motives 
than for purposes of gain, and circulated as a fit rebuke to those who 
had 5 them with any wrongdoing— that report, they say, the 
result of t investigation, was not only a tract for the conversion of 


the unregenerate people, but a fountain of saving ce in which every 
one of them who bathed might be washed free of his sins. If that be 
the law we must submit to it. It is claimed for each one of these de- 
fendants, separately, that the effect of that investigation was to give 
him a pardon, and npon each one, separately, rests the burden of proof. 
They can not claim their immunity comes to them as a class. They 
can not dump all this evidence before your honor and all the names of 
these defendants into the same basket and say that out of that mix- 
ture comes unity for everyone. Sometimes as I have listened to 
the arguments of my friends on the other side it would seem as if they 
thought that if anyone had testified about anything relating to an 
offense committed by anybody that everybody was immune. Now, each 
one of these defendants must claim and show that under the act of 1893 
immunity came to him separately, for the reason that he, in the Gar- 
field investigation, was compelled to furnish evidence against himself, 
and that therefore he is entitled to the benefits of the immunity act, 
which supplants the Constitution, which otherwise would have pro- 
tected him from the disclosure of such evidence. 

Of course your honor will quite understand that my contention will 
be that there is that absence of legal 8 here which brings all 
these defendants upon the same plane, but, for the moment adopting 
without 8 the claim of my friends upon the other side, these 
cases, although they are tried together, raise separate issues, and upon 
the trial one of the defendants eer be immune; another may not be 
immune. Each one must show that he was compelled by Mr. Garfield 
to give evidence against himself with regard to the offense charged 
against him in this indictment. The Hale case, your honor, shows 
clearly what the burden is upon each one of these defendants sepa- 
rately. It is not true, as one of my learned friends said this afternoon, 
that the Supreme Court decided that Hale was entitled to immunity. 
The ay es Court decided that Hale could not refuse to answer, be- 
cause, his answers related to any offense charged against him he 
would have immunity from prosecution for that offense. Let me read 
a word or two from the opinion of the court. The court was then, at 
this point, condoning the contention that this statute was not a suf- 
ficient safeguard to Hale, because there was no way in which he could 
distinctly prove the character of the testimony which he had been com- 
cheers to give, and therefore it would be dificult and impracticable for 

im to obtain the immunity which the act of 1903 afforded him. With 
regard to that the court said this: 

The suggestion that a person who has testified compulsorily before 
a grand jury may not be able, if subsequently indicted for some matter 
concerning which he testified, to procure the evidence necessa to 
maintain his plea is more fanciful than real — not more fancifnl than 
real, because it is not necessary for him to procure such evidence but 
for the reasons which the court goes on to state: “ He would have not 
only his own oath in support of the immunity, but the notes often, though 
not always, taken of the testimony before the grand jury, as well as 
the testimony of the prosecuting officer and of every member of the 
jury present. It is scarcely possible that all of them would have for- 
gotten the xe nature of his incriminating testimony or that any 
serious conflict would arise therefrom.” 

I quote this, not for the purpose of dwelling on the word “ incrim!- 
natory,” as your honor will see later in my argument. I quote this for 
the purpose of showing that in each individual one of these cases it 
must be proved by that defendant that he himself gave some testimony 
produced some evidence which related to some offense charged against 

im. 

I may as well stop a moment right here and discuss that uestion, 
because it has been recently discussed. We have been so unfortunate— 
I will not say unfortunate—we have not been clear enough to make 
our position in that respect understood by the other side. I have no 
doubt whateyer that the fault is ours. understand that the privi- 
lege of the witness and the immunity of the witness is personal to 
himself. He is protected from producing any evidence or giving any 
5 which might incriminate him. He can take advantage of 
the privilege of no other person, whether that privilege be of an indi- 
vidual or a corporation. It is not a question of whose property the 
incriminating evidence may be, if it is evidence consisting of ks 
or papers or documents, For instance, I have in my possession the 


diary of my friend Morrison. I have stolen it from him, if you please; 
it does not belong to me at all. It contains entries which incriminate 
him. I am bound 


I am summoned before a 1 jory to produce that. 
to give it up. I can not plead his privil 

brought before your honor as a witness. He has a copy of a telegram 
which I wrote and sent and it incriminates me. He can not decline 
to produce it before the grand jury on account of any privilege that I 
might have. Again, I have the diary of my friend Morrison. It con- 
tains in it an entry, verified, perhaps, by my initials, criminating me. 
All the powers of the Government can not take it from my possession, 
because it is my A eign right under the Constitution not to be com- 
pelled to give evidence against myself. 

Mr. MILLER. They could compel you to give it up if they didn't put 
you under oath, couldn't they? 

Mr. Moopy. Compel me to give it up? 

Mr. MILLER. Yes; if they didn't put you under oath. 

Mr. Moopy. course they can’t, because I wouldn't give it up. I 
don’t uire a constitution or an immunity statute if I have got it; I 
hold on to it until I am brought by precess of law into court, and then 
I no longer rely upon myself. I rely upon the protection of the Con- 
wil at rete and I have a right to rely upon the protection of the Con- 
stitution. 

Mr. MILLER. Before you have been put under oath? 

Mr. Moopy. No; when I me a witness. That is clear, and will 
appear by and by, and I didn’t think that was disputed in this case. 
Now, apply that to some of the evidence in this case—or, rather, I 
withdraw the word “apply.” I will not attempt to apply it to the 
evidence in this case, because I do not accurately know the evidence in 
this case. But I will illustrate by the evidence in this case for the 
purpose of making the rule apply as I understand it, and we will sup- 
pose for clearness of the illustration that the investigation is before a 
grand jury. If Mr. Armour, or Mr. Morris, or any one of these de- 
fendants were subpenaed to appear before that grand jury and to 
produce those books, the answer 5 would make, the answer 
that they ought to make, is that they were not in their possession. 
But we will assume that they were in their possession; we will assume 
that the witness had in his custody and control all the books. He 
could not withhold those books, or if he produced them he could not 
obtain the immunity which supplants the right to withhold them unless 
the books which he brought in contained evidence which criminated 
him, or, to be more accurate, which contained evidence relating to 
some offense with which he might be charged. It is not important 
that the books tended to show that some one else was guilty or tended 
to show that the corporation had committed an offense. It is essential 


ege. A telegraph operator is 
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that the books should show that the witness had committed some 
offense, or, rather, to be accurate again, should contain evidence re- 
lating to an offense with which the witness might be charged, and if 
the witness under oath—— 

The Court. To your last statement there is no dispute between you 
and counsel. 

Mr. Hynes. No. 8 

Mr. Moopy. No; there fs no dispute; I shall make that clear later 
on. I will say in passing that I do not concede for one moment that 
the direction of the president or of a director of a corporation to the 
subordinate, accountant, or chief of accountants, the man who has the 
custody and control of the books, to allow them to be inspected by 
the Government oflicer who has the right to inspect them, is a pro- 
duction of evidence within the ordinary sense in which language can 
be Moreover, each one of these defendants, separately, must 
show to your honor that he has been compelled to test or produce 
evidence relating to the offense charged in this indictment and in every 
count of this indictment. I do not know that there would be any dis- 
tinction at all, either the one way or the other about that, between the 
counts; but every one of the counts of that indictment must be treated 
as if it were a separate indictment. Moreover, I understand it to be 
the truth, and your honor will of course correct me if It is not so, that 
this investigation, as appears by the report, was for a period ending 
on July 1, 1904, a year before the finding of this indictment. The 
investigation itself continued much longer than that period, but the 
pees Tiveatizated. according to all reports of the evidence and accord- 
ng to the fair 5 of this report, ended July 1, 1904. Now, 
this indictment, and every count of it, could be sustained by proof of 
a conspiracy formed later than that period. The allegation in the 
indictment, it is true, is that a conspiracy was formed upon the first 
day of the first boundary line of the statute of limitations, three years 

ore. 


The Court. But, General Moody, hasn't the Government the right 

to A att any fact occurring during the period covered by the statute? 
r. Moopy. I don't know; that question would arise later. 

The Court. I say, as the Government would have that right, if any 
such fact was furnished by the witness, by the parties pleading here, 
wouldn't that fact be of and concerning a matter covered by the indict- 
ment, if it were such a fact as the Government would have the right 
to prove on the trial? And of course the Government would have the 
right to prove any fact for any date three years prior to the time fixed 
in the indictment. 

Mr. Moopy. It is ible your honor is right. My only su tion 
was that this bar must be a complete bar to the indictment, and a com- 

lete bar to every one of the counts, but it is a matter that is so col- 
ateral I will not stop to insist upon it. I think it is very likely you 
may be right in that statement, and that I may be wrong in my 
illustration. 

Mr. MILLER, The plea avers that this Investigation that was made 
was concerning the matters alleged in the Indictment. The replication 
does not take any issue with that fact, but only with the matter of the 
compulsory character, or the later averments of the plea. The evil- 
.dence shows the investigation did not end until after the grand jury 
was in session. 

Mr. Moopy. I quite agree that that is so, and have said so several 
times. I have spoken as I have concerning the evidence in the case, 
and expressed my views as to its applicability and as to the rules 
which should govern your honor in the determination of every question 
arising under it, solely for the urpo of saying that the difficulty and 
the complexity of the inquiry which must be made under such rules at 
once challenges attention to the question whether Congress ever 
intended that immunity could be obtained in this way and that it could 
optog upon the oral testimony and the fallible recollection of human 


esses. 

I have not discussed the facts of this case, both because I have not 
the capacity to discuss them from lack of understanding them, and 
from the further fact that in each one of these separate cases, in which 
each one of these defendants claims his immunity, there is a common 
factor; there Is a total absence of the subpcena, of the oath, or any 
ves of the compulsory process of the law. I regard this absence, 
which is undisput as decisive of the case as a matter of law, and I 
shall submit the reasons for that belief. 

When the common law, or 8 court sitting under the common law. 
is engaged in an inquiry ag to the truth of a fact, it does not, as do 
the courts under the rules of other a ais of law, procona solely by 
the rules of free logic. We have e eat exclusionary rules. If 
anyone of us as a private citizen should inquire whether a given fact 
were true or not, it would be of t importance to us that an honest 
man told us that another man whom we ieved to be honest had said 
that the thing was true or false. The law, the English common law, 
the American common law, the law of this land, excludes us from the 
use of testimony of that kind. So, if outside the court room we wish 
to know whether any person has committed a given offense, whether 
one of our own children has been guilty of any_crime, we should go 
and ask him; we should expect him to answer. But the law, for wise 
rensons, which it is not necessary for us to consider in this case, 
excludes that, shuts up that avenue to the truth, and we have the 
exclusionary rule, not expressed as a rule of law, but crystallized into 
the Constitution. It says: “ Nor shall any ai be compelled in any 
criminal case to be a witness against himself.” 

I do not much believe in reading text-books or in reading cases in an 
oral argument, but In one or two instances I propose to depart from 
my usual practice. I propose to read from Wigmore. Any stranger 
coming in here and not knowing much about this case would think that 
the real persons on trial were Garfield and Wigmore, with Morrison 
under strong suspicion; but your honor has been a prosecuting officer, 
as we all have in our time, and you know that it is the universal tes 
timony of all the counsel who defend people accused of crime that the 
only really guilty persons are those who are seeking to enforce the law. 

Mr. Hynes. You don't include Garfield in that description? 

Mr. Moony. In what description? 

Mr. Hxxxs. Those who are prosecuting. 

Mr. Moopy. No; I don’t. ou did, but I don’t. I know your honor 
is familiar with this treatise, but we should get into the spirit of the 

rivilege before we attempt to construe it, and for my own sake I should 

ke to reread this page. It is contained in one of the sections quoted 
with approval by the Supreme Court last week, cited In the McAllister 
case, as stating the history of the origin of the constitutional privilege 
and its limitations, and it is for the purpose of showing some of its 
limitations that I read this extract: 

“In preserving the privilege, however,“ says this learned author, “ we 
must resolye not to sive it more than its due significance. We are to 
respect it rationally for its merits, not worship it blindly as a fetish. 


. 


We are not merely to emphasize its benefits, but also to concede its short- 
comings and guard against its abuses. Indirectly and ultimately it works 
for good—for the good of the innocent ace and of the community 
at large. But directly and concretely it works for ill—for the protec- 
tion of the guilty and the consequent derangement of civic order. The 
current judicial habit is to ignore its latter Ge — and to laud it undis- 
erimina’ ly with false cant. 


h 
21 step in the path of unrectitude, and lifting up his — lest he 
fall Into pits d 
“The judicial practice, now too common, of treating with warm and 
333 ig’ Khas appeal to this privilege, and of amiably 1 A 
0 


tecting crime; but that is a necessary evil, inseparable from it, and not 
a reason for its existence. We should regret the evil, not magnify it by 
approval. No honest and intelligent accused (in the language of the 
Commissioners above 3 has anything to fear from a criminal 
prosecution fairly conducted. To every such person the appeal to the 
privilege is a repugnant and humiliating expedient. T spirit of 
every manly nature, 1 enough to be unjustly accused, must 
always be that of the brave and bluff Mr. George, who, when falsely 
charged with murder and urged by his friends to seek the services of 
E 3 1 hat would he d h 

s ay I am ocent a a lawyer; what would he do, whether 
or not? Act as if I was 8 my mouth up, tell me not to 
commit myself, keep circumstances back, chop the evidence small, 
8 aud As! me off perhaps. But, Miss Summerson, do I care 
or getting off in that way? * I don't intend to say,’ looking 
round upon us, with his powerful arms akimbo and his dark eyebrows 
raised, * that i am more partial to being hanged than another man. 
What I say is, I must come off clear and „ or not at all. Therefore, 
when I hear stated against me what is true, I say it’s true; and 
when they tell me, atever you “7 will be used,” I tell them I don’t 
mind that—I mean it to be used. If they can’t make me innocent out 
be oe — W they are not likely do it out of anything less 

That closes the quotation, and the author goes on to say: 

There ought to be an end of judicial cant toward crime. We 
have already much of what a wit has called ‘justice tampered with 
8 A due respect for the privilege is perfectly consistent with a 
strict contempt for the guilty offender, and does not require or con- 
done his protection as an end good in itself or good under any cir- 
cumstances. It is enough for justice and for the Commonwealth that 
the privil exists, immoyably fixed in the Constitution. The 4 — 
which it a at consists in that general fact and system, and not in 
the individual application of it to a given claimant. That effects 
mostly harm—a particular harm which we suffer for the larger good. 

“The privilege therefore should be kept within limits the strictest 

ssible. So much of it lies in the interpretation that its scope will 
. affected by the spirit in whi that interpretation is ap- 

Gr art ner then, the interpretation of the constitutional privilege 
in that spirit, in the spirit of the language just read, and a week ago 
approved by the Supreme Court as stating the proper limitations of 
the privilege, approaching it without either attempting to exaggerate 
its benefits or diminish them, let us see what the privilege is. Surely 
we haye abundant material from which we can ascertain with accuracy 
what the constitutional peters of the witness was, because the com- 
mon law, the Constitution of the United States, and the constitutions 
of all of the forty-five States of the Union are all the same. Expressed 
in slightly differing words, they all mean the same thing, and they all 
mean just what the fifth amendment to the Constitution of the United 
States says. No person shall be compelled in any criminal case to be 
a witness against himself.” The privilege of the citizen is that he 
shall not be compelled to be a witness against himself, not that he shall 
not be induced or persuaded to be a witness against himself, not that 
he shall not even be deceived or defrauded into being a witness against 
himself, but that he shall not be “compelled” to be a witness against 
himself. This constitutional safeguard is not the privilege of the citi- 
zen until he becomes a witness. It is the privilege of the citizen when 
he becomes a witness, and when he becomes a witness, wherever he may 
be, whether in an open court, whether in the secrecy of the grand jury 
room, whether before a committee of the legislature or before any 
other official authorized to administer an oath, the privilege attaches to 
him there. To violate this privilege Is to 8 the person who ap- 
peals to it to be a witness against himself. The interdiction of the 
fifth amendment,” said the Supreme Court last Monday, operates only 
where a witness is asked to incriminate himself—in other words, to give 
testimony which may possibly expose him to a criminal charge "— 
where a witness is asked to give testimony which may ibly expose 
him to a criminal charge. It operates only where a witness ts asked 
to give testimony. Those words are measured. Garfield can not waive 
those words, although I should not be surprised that an extension 
of the same doctrine that an administrative officer could waive a 
statute of the United States might be later found to mean that some 
one could waive the language of the Supreme Court of the United 
States. This is expressed again in Wigmore, and it is the last time 
1 shall refer to it; in just a word, on page 3123; just a sentence, and 
9 5 my quotation, This is speaking of the constitotional 
privilege, too: 

In other words, it is not merely er Sw dep that is the kernel of 
the privilege, in history and in the constitutional definitions, but testi- 
monial compulsion. e one idea is as essential as the other.” 

Testimonial compulsion. The witness must be compelled; he must 
is compelled to testify. Aguin, the quotation I just laid before your 
honor : 

The interdiction of the fifth amendment operates only where a 
witness is asked to incriminate himself—in other words, to give testi- 
mony which may possibly expose him to a criminal charge.” The 
general principle, therefore,” continues Wigmore, “ in regard to the 
form of the protected disclosure, may be said to be this: The privi- 
lege protects a person from any disclosure sought by any legal process 
agninst him as a witness.” 

The Supreme Court and the distinguished author each measures the 
words with care. The idea contained in this language of the court, 
with which I have compared this language of the author, is the same— 
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that the constitutional privilege is an exemption against compulsion 
upon the citizen when he mes a witness. Only then, and at no 
other time; only there and nowhere else. Accordingly, in the 
development of that principle the courts have held, with substantial 
uniformity, that the privilege is the privilege of the witness himself 
and that it can not claimed by anyone except himself, neither by 
the party in whose cause he is testifying or by the counsel for the 
witness himself; and the courts have further held that in order to 
avail himself of this privilege he must assert it at the time when the 
incriminating qatron is put to him. The Bell case, in which it 
was held that in that case the claim of exemption need not be made, 
did not turn upon the constitutional amendment. It was the case 
of an ignorant negro, born under the shadow of the lash, with his 
whole mental habit under the domination of the white man in author- 
ity, and it was held—excluding it as evidence of an admission; it 
was held, rather, to withdraw that—that upon an attempt to indict 
him for falsity in an afidavit thus procured, that affidavit was not 
admissible in evidence, It may be an extreme case. I don't care 
whether it is or whether it is not, because the constitutional privilege 
of a witness must be distinguished from the right of an accused to the 
exclusion of his own confession which has been obtained from him by 
improper means. 

ye do not advance unless we think clearly, unless we put the prin- 
ciples of the law side by side, each apart from the other, and no a 
to mingle them together. Confessions have always exclud 
where they have been obtained through the influence of the hope of 
favor or the fear of harm, where some one in a position of authority 
over the accused has held out to him the hope of favor if he would 
confess or has held over him the fear of harm if he would not confess. 
The law has said with regard to all such cases, not seeking to measure 
the amount of the influence, that if the influence in any degree was 
operante upon the mind of the accused when he made the confession, 
it was unsafe to admit testimony of the confession against the person 
upon his trial. Now, I wish to sa g 
(Bram v. United States, 168 U. S., 532. I should not be in fashion 
if I did not say something about the Bram case. In that case the 
Supreme Court held that the trial court had erroneously admitted a 
confession obtained from a prisoner while he was under arrest, 

There are some superficial differences between the condition of Bram 
and the condition of Mr. Armour at the Chicago Club. Bram was the 
officer of the ship in which the murder had been committed. 
e only man a the Sup Do could navigate it. They 
allowed him to navigate the ship until they got within sight of the har- 
bor of Halifax; then after consultation the crew_mustered together, 
rushed pe him, seized and overpowered him, and put him in irons. 
He was taken to the presence of the chief of police of Halifax, or the 
chief of detectives of Halifax, I don't know which. He was stripped 
of his clothing, and then he was interrogated, told that he was any, 
and, what the court held to be an inducement held out to him, that t 
would be a benefit to him if he would make a confession. en he 
made what the Government regarded as a sufficient confession to urge 
it in evidence in the court below, and what the Supreme Court regarded 
as a sufficient confession to be brought within the rules of confession, 
and the evidence of it was excluded. It has been criticised as an ex- 
treme application of the rule. It is not important whether it is ex- 
treme or not to me here. The importance of that case here is in the 
language of the distinguished judge who wrote the opinion of the 
court, who said upon one page that the confession rule was “ con- 
trolled” by the fifth amendment, although he went on to exclude the 
confession under a rule of law in distinction from that of the Consti- 
tution, which he cited, and sustained by the citation of cases. He said, 
further along, that the fifth amendment was a crystallization of the 
doctrine of confession. It is upon those two observations of that dis- 
tinguished judge that our friends build up the greater part of their case. 

Mr. ROSENTHAL. There is no dissent upon that proposition. 

Mr. Moopy. No dissent on that popes tion at all? 

Mr. MILLER. It has been referred to approvingly in the same court. 

Mr. ROSENTHAL. Although there was a dissent in the case by Mr. 
Justice Brewer, it was not upon that pro tion. 

Mr. Moopy. The proposition was not involved in the decision; it 
was an ression of opinion. I think that learned page would be 
surprised at the use that is being made of his language is case and 
would regret that he ever used language in that way if he thought it 
could be put to the use to which nr friends on the other side have 
sought to put it today. That the fifth amendment is the crystalliza- 
tion of the doctrine of confession in the sense that it grows out of the 
same purpose I do not deny; but that confessions are excluded by 
virtue of any right confer * the citizen by the fifth amendment 
I do deny; and I say that there is nothing in the words, I would almost 
say inadvertently used, in the words of Mr. Justice White which justi- 
fied the belief that he thought that the right to have a confession 
8 obtained exclud did grow out of the fifth amendment, 
although it was influenced by the fifth amendment. If that case has 
been followed es that point or yen that passing suggestion, upon 
that use of words, hardly rising to the HN of a dictum, I have not 
heard a case cited in which the approval has been expressed. do go 
back again to the Hale case, because I believe the words of the court 
in that ease were measured with reference to the criticism that has 
been made upon the Bram case. The interdiction of the fifth amend- 
ment operates only where a witness is asked to incriminate himself— 
In other words, to five testimony which may possibly expose him to a 
criminal charge.” It operates only upon a witness when he is compelled 
to give testimony as a witness. I cite the decision of the Supreme 
Court, not yet ten days old, against a dictum of one of its most dis- 
tinguished judges, and leave that question here. 

Mr. Hynes. Is that sentence read from the opinion or is it inter- 
polated by you? 

Mr. Moopy. It is read from the words of the opinion. If Mr. Gar- 
field, of course, by any promise of an immunity that he could not gtve, 
by the holding out of hope of immunity, or by exercising the Influence 
of fear npon any one of these defendants, influenced them to make any 
statements to him, the same rule of law protects every one of these 
defendants as protected Bram, and when the time of their trial comes, 
evidence obtained in any such way can not be admitted against them. 

Having in view, then, the exact extent of the constitutional privilege, 
with its exemption from compulsory testimony, let us consider the nature 
of the substitute by which it is possible to supplant the privee itself. 

ys 


a word about the Bram case 


Whereupon an adjournment was taken until 10 o'clock 


Marcy 20, 1906—10 a. m. 
Court met pursuant to adjournment. 
Mr. Moopy. Your honor, at the adjournment of court after- 
noon I had concluded my discussion of the nature limita ot 


the privilege conferred by the fifth amendment to the Constitution. 
I had thought it unnecessary to bring again to your honor's attention 
the various authorities that were releyant to that discussion, because 
I conceived that the nature and limitations of that constitutional 
privilege were clear, even if they were not entirely agreed upon be- 
tween the opposing counsel in is case. I had concluded that the 
privilege secured by the fifth amendment to the Constitution is that 
a person can not be compe! 
. or evidence against 


under compulsion of the law to give incriminating 5 or 
evidence against himself. The nature of the questlon from Which he 
is excused from answering is a question which elicits testimony not 
only which relates to an offense, but incriminates the person giving 
the re A The compulsion must be exercised over his ela 0 
exemption. believe that my statement of the law in this regard is 
an accurate one. Having, en, clearly in view the nature and the 
exact limitations of the constitutional privilege, let us consider what 
would be necessary in order to supplant it. 


ing which incrim 


cient. We all Laon Pa to agree, I think, bs Fhe that point. 
But the immunity, though it can not narrower than the constitu- 
tional privilege, may be broader. y, so only that 


aman may give an immunit, 
it chooses to give. It migh 
to eve 
against the 


I say it may be broader than the constitutional privilege. Whether 
it is, in point of fact, in any jurisdiction broader than the constitutional 
privil must depend not upon our individual ideas of what would be 
desirable or etre Pager upon a scrutiny of the terms of the law by 
which the immunity conferred. 

Tested by that consideration, tested by a fair interpretation of the 
act creating immunity, it is my belief that the immunity given under 
that act Is broader than the constitutional privilege which it supplants, 
and broader in two respects, and in two respects only. 

The constitutional privilege conferred upon the witness the right to 
withhold only testimony which tended to criminate himself. 

I believe t under this statute the immunity is given where the 
testimony relates to the offense for which immunity is sought, and I 
think that conclusion fairly follows from the wording of the act itself, 
because the immunity is Eea on account of any offense concerning“ 
which the witness may testify. Congress See in that respect—and 
still have given the full constitutional privil and have provided 
a sufficient substitute for it—it might have said that the immunity 
should be given for any offense concerning which the witness gave 
testimony incriminating himself. But the absence of that limitation 
upon the testimony, that characterization of the testimony, leads my 
mind irrestibly to the conclusion that in that respect the immunity 
conferred by this law is broader than the constitutional privilege. 

Now, in considering whether testimony is testimony “concerning” 
the offense, I that the same broad rule of releyancy should 
adopted which was adopted at the common law or under the constitu- 
tional 1 in determining whether incriminating testimony was 
relevant to the offense. But, our honor please, there must be some 
limit to releyancy established. owever broad the field of relevancy 
may be, we must all concede that there must be a limitation to it. 
That limitation, though not easy to apply to the facts of any given 
case, is, I believe, easy of statement. It must be testimony which in 
some way is relevant to the miy transaction in this case, the alleged 
. alleged unlawful agreement between the defendants, 
and an g which is not relevan in 
which have stat that alleged guilty agreement—ts not testi- 
mony “concerning” the offense. 

I think, further, that the statutory Immunity is broader than the 
constitutional 88 in another respect. It is well settled that the 
privilege arises only in the case that the person entitled to it makes his 
claim of the privilege upon his oath as a witness upon the stand. The 

have insisted upon that condition as the condition of 


ease (People v. Sharp, 107 N. Y. 
A ithe 6 n 


Q 
ants were indicted ker. 

The witness was called f he had seen defendants 
betting at that time and he declined to answer on account of his privi- 
lege, and the constitutional privilege in Arkansas is, I may say in 
passing, although in different words, in substance the privilege in the 
Constitution of the United States. The immunity statute in the case 
was that the testimony which he should give in no instance could be 
used against in any prosecution for the same offense. The court 
ruled that the witness could not be compelled to answer. Now it is 
very obvious that the ruling of the trial court was in accordance with 
the law, as finally settled in the Counselman case. From that ruling of 
the trial court an appeal was taken to the supreme court of that State 
and that ruling was reversed—the defendants in the meantime havin; 
been acquitted and the Government apparently haying the right to appeal. 

In the course of the discussion of the case, the court said that 
under this statute, which gave immunity by providing that the testi- 
mony should not be used against the witness who had given it upon the 
stand, it was not necessary for the witness to claim privilege. 
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The Sharp case was a decision in accordance with the dictum in the 

uarles case. The Sharp case was, as your honor of course recalls, 
the case of a person who was called as a witness before a legislative 
body in the State of New York to testify upon the subject of bribery, 
in which he was concerned. He gave testimony which tended to 
criminate him. He 3 was indicted for the bribery con- 
cerning which he had testified, and the testimony which he gave before 
this committee was, over his objection; admitted upon the trial. The 
statute concerned in that case was substantially like the statute in 
Arkansas and substantially like the statute condemned in the Coun- 
selman case. There was another immunity statute, but it had no rel- 
evaney to the decision in this particular case. 

The court held that the witness was entitled to the right not to have 
the testimony which he had given under those conditions used against 
him on trial, although he had not asserted his claim of privilege at 
the time he gaye it. 

In the Sharp case the witness had been subpwnaed; he had been 
subpe@naed before a tribugal which was a court with all the powers 
of a court—a tribunal which had a right to hear testimony and had a 
right to punish for contempt any witness before it 

Mr. MiLLun. No. 

Mr. Moopy. Yes; and it was so held in the jurisdiction of New York, 
in a case cited, in the very opinion, in the Sharp case. 

Mr. ROSENTHAL. Without reporting back to the Senate? 

Mr. Moopy. I did not mean to po so far as that. I mean that the 
tribunal itself—of which a committee was, in the expression so fre- 
quently used in legislative bodies, of which the committee was the eyes 
and ears—had the power of punishing for contempt. A committee 
has no legal existence in and of itself. It is—and no better expression 
can be found than the frequent expression used in legislative les— 
it is the eyes by which the by cre ve body sees and the ears by which 
the legislative Teas hears. d this witness was then before a tri- 
bu in the sense in which I use the term, which had the power to 
punish for contempt. 

Mr. Hynes. The committee had power to punish? 

Mr. Moopy. No. I am not going over that explanation again. 
idea, I think, is sufficiently clear, 

Mr. Hynes. Power to report, as Garfield had? 

Mr. Moopy. Yes; I understand that. In giving the opinion the court 
poisons one or two surrounding circumstances which are of great 

portance : 

“It was conceded,” says Mr. Justice Danforth, “that at the time he 
testified the defendant was before that committee under the operation 
and compulsion of a subpœna duly issued by the committee, and that 
the testimony he gave was in response to questions propounded in 
their behalf.” 

in: “It appears by the concession there made and already 
8 that upon objection being made to the introduction of Sharp's 
estimony, on the ground that his statements before the committee 
were privileged, made under compulsion of a subpena and the con- 
straint of an oath duly administered by the committee.” 

So that we have here a case where the witness was acting under 
compulsory | process. 

oreover, although these cases may be distinguished on account of 
the nature of the coger provided under the two laws then under 
consideration, from the nature of the immunity furnished by the act 
at the bar of this court, still in my judgment the distinction is without 
legal consequences. 

think the whole tendency of the opinion of the Supreme Court in 
the Hale case is, that if the witness had actually testified under the 
constraint of a subp@na and of an oath and actually given testimony 
which concerned the offense with which he might be charged, that tes- 
timony given under those circumstances, without any claim of immunity 
on his part, would have given him immunity against any prosecution 
on account of that offense. 

Now, therefore, I have stated it to be my opinion that the immunity 
under the act before your honor is broader than the common-law privy- 
liege in the two respects that I have named: First, that the testimony 
need not be incriminating; it need only be relevant to the offense for 
which it is set up as a bar. Second, that in order to obtain immunity, 
if the provisions of the act are otherwise complied with, it is not essen- 
tial that the witness should assert his privilege. 

But it is my contention that in every other respect the privilege and 
the immunity are coextensive. The conditions of the privilege are 
made the conditions of the immunity. Subpoena, testify, evidence, ARAR 
duce, perjury, all show it. The use of those words all show it. hat 
the claimant, to have immunity, must be a witness testifying or pro- 
ducing evidence under oath breathes from every pore of this act. 

On the other hand, our friends claim that immunity comes under 
this act from any information, using the word in its broader sense, 
which may be furnished by the person claiming the immunity to the 

rson officially making the investigation, and that claim is based upon 

he proposition that . is given in such case because the infor- 
mation is furnished under the compulsion of the law. There is no 
longer any pretense that there was any compulsion in fact exercised 
7 r. Garfield, apart from the powers which the law had vested in 
him. If it were dealt with as a question of actual compulsion by what 
happened between the parties as they met, it would not come within 
gunshot of the most extreme case under which confessions have been 
excluded, and they are excluded where the influence of hope or of fear 
is of the slightest character. And so the claim is made that the infor- 
mation furnished to a Government officer entitled to have it is infor- 
mation furnished under compulsion of the law, and that by the act of 
1893 such information confers immunity upon the person giving it. 
There is the issue between the parties, stated, I belleve, accurately, if 
your honor please, and stated briefly. 

This question is singularly free from 8 I intend to be 
within bounds when I say that our friends apon he other side bave 
not only furnished no authority in the shape of a decision by any court 
to sustain their contention, but they have not furnisbed a single line 
or word of dictum from any judge or any text writer in existence. I 
think I am absolutely accurate in making that statement. 

On. the other hand, we have authority, not of course conclusive, not 
authority in the sense in which a decision of a court is authority. We 
have the authority of the executive interpretation of this act, contem- 

oraneous and long continued and acquiesced in up to this time by all 
nterested in its 1 interpretation. Moreover, we haye one ad- 
udicated case, which I submit to your honor is in principle precisely 
n point. That is the case of Warner against The State (Warner v. 
State, 81 Tenn., 13 Lea, 52), already before your honor, in the 13th 
Lea, Tennessee. In that case a person was brought before a grand 
jury by the subpœna of the attorney-general of the State of Ten- 
nessee—or rather, in Tennessee all the 3 attorneys are called 
attorneys-general—by the attorney-general for the county of which the 


My 


grand jury was representative. The attorney- general had no right 
to issue a subpœna, that right being vested in the grand jury alone. 
The witness was not sworn, and in that condition declined to answer 
questions propounded to him by the grand jury, and asserted his right 
under the Constitution thus to decline. Thus we have the case of a 
witness under a void subpena—a person under a void subpena who had 
not become a witness by the administration of an oath to him. Under 
those circumstances the judge of the court in which the grand jury was 
sitting held the witness for contempt, saying to him in substance that 
the Immunity statute of Tennessee, which provides that “no witness 
shall be indicted for any offense in relation to which he has testified 
before the grand jury,” took away his right of silence. The witness 
continued contumacious, and the punishment for contempt was imposed 
upon him by the trial judge, and he appealed to the supreme court of 
the State, and that court held that he could not be punished for con- 
tempt because the subpona was absent and its place could not be sup- 
plied by a void subpena; and especially because the oath had not been 
administered to him, and not testifying under oath he did not become 
a witness so that he would be entitled to the immunity provided by the 
law of Tennessee, 

Just a few words from the opinion of the court: 

“If, as Judge McKinney says, and as all must agree, the term wit- 
ness must be understood in a legal sense, and can only be applied to 
one brought before a grand jury by compulsion, a fatal objection to 
this 8 is that the witness was not sworn to testify. It is for 
the failure to testify that he may be committed for contempt, If at all; 
and he could not testify at all until sworn—until sworn to speak the 
truth, etc., he was not a witness in any sense subjecting him to pun- 
ishment for contempt for refusing to answer questions, as one of the 
essential elements of compulsion. The oath, and the only one the law 
regards as binding the conscience of a witness, was absent. If Warner 
had spoken in reply to the questions, ever so falsely, he would not have 
been guilty of perjury or other offense punishable by law. It neces- 
sarily follows that if Warner had answered questions criminating him- 
self and others, he would have done so voluntarily and not as one under 
compulsion to attend and testify; and if indic for the offense, as to 
which he had furnished evidence against others, he could not have suc- 
1 pleaded a statutory pardon in bar of the prosecution against 

m. 


Let us pause a moment. The statute of Tennessee is singularly, in 
all essentials, like the immunity act now before your honor, tt is 
not a statute providing that the testimony of the witness shall not 
be used. It is a statute providing, as the act of 1893 provides, that if 
the witness testifies he shall have immunity from prosecution. In 
every essential report the two acts are alike. No witness shall be 
indicted for any offense in relation to which he has testified, says the 
Tennessee law, No person, the act of 1893 in substance says, shall 
be prosecuted for any offense concerning which—in relation to which, 
adopting the same words—in relation to which he has testified. 
Now, here is a precise decision of the highest tribunal of the State of 
Tennessee interpreting that statute as n the witness to testify 
under oath before he can obtain the immunity conferred upon him 
by the law. ‘There, then, are all the authorities upon the precise and 
vital proposition which is in dispute between the rtles. Upon the 
one side nothing; upon the other side a practice of twenty years and 
the decision of one of the highest tribunals of the courts of the States, 

Mr. MILLER. Would be interrupting the Attorney-General if I 
should ask how that executive practice is shown which is appealed to 


here 

Mr. Moopy. It is stated as other law is stated to the court. 

Mr. MILLER. I mean 

Mr. Moopy. It will appear a little more clearly 
when I come to a discussion of some of the statutes 

Mr. MILLER. I mean the executive construction. 

Mr. Moopy. Yes; I know what you mean. 

Mr. MILLER. The executive construction which prevails is what I 
mean. 

Mr. Moopy. I understand what you mean. 

Mr. MILLER. Yes. 

Mr. Moopy. This leads me up to a consideration of the legislation 
Itself. I have said that the immunity mien by the law depends not 
upon our idea of what would be desirable and equitable as an immu- 
n ty. but depends upon the interpretation of the statute law under 
which the immunity is claimed. efore I discuss the law in detail, 
I deem it wise and desirable to state my claim with precision to your 
honor. It is this: 

Exactly as by the Constitution a citizen is protected from self- 
incrimination as a witness under the compulsion of legal process, 80 
under the laws of immunity a citizen is given immunity only when as 
a witness under the compulsion of legal process he gives testimony or 
produces written evidence relating to an offense. The law gives im- 
munity that is coextensive, with the exceptions named, with the con- 
stitutional privege; just that and nothing more. And no officer of 
the Government, from the President down, no jury and no judge of 
any court, has a right to award immunity in any other case. ‘This, 
with all the power that I have, I shall maintain before your honor. 

I agree with Mr. Rosenthal that it conduces to clearness and accu- 
racy of conclusions first to discuss the Immunity as it grows out of the 
Enllom Act and the amendment or supplement to it contained in the 
act of 1893, and then proceed later to discuss how, if at all, the con- 
clusions derived from those two acts are affected by the creation of the 
Bureau of Corporations and the description of its powers which are 
contained in section 6 of the act creating it. 

Section 12 of the Cullom Act may be stated in the first place very 
generally. It gave to the Interstate Commerce Commission the power 
to inquire and to obtain information in the broadest sense. The only 
limit upon that information was that it should be material to the 
performance of the duties of the Commission. Later the same section 
gave the power to the Commissioners to require by subpona, testi- 
mony, and documentary evidence. In that connection it provided 
for the substitution for the constitutional privilege of the statuto 
immunity, and that 3 immunity was that the testimony or eyi- 
dence given by the witness should not used against him in any subse- 
quent prosecution. 

Then came the Counselman case (Counselman v. Hitchcock, 142 U. S. 
547), in which a like provision contained in section 860 of the Revised 
Statutes was declared to be insufficient as a substitute for the consti- 
tutional privilege. It was declared to be Insufficient upon, grounds 
that may be as clearly indicated by an illustration as by anything else, 
You best illustrate from the simpler case generally. Suppose there 
were a general statute of immunity, as I have no doubt as time goes on 
there will be, and a witness was called before a grand jury and asked 
if he had taken part in a burglary. He said: “ Yes; I took part in 
the breaking into that house in the nighttime. I had two confederates 


by and by, I think, 
fh the bill. 
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with me—Jones and-Brown. We took the plunder away and the next 
morning I disposed of a part of it at a pawnbroker’s on such a street, 
and 1 carried the rest of it out into the country and buried it. When 
I was there a little 7771 on her way to school spoke to me and I talked 
with her.“ Obviously it would be no protection to that witness to say 
that that testimony should not be used against him upon a prosecution 
for the offense of burglary, because through that testimony it would be 
ve simple to trace the three housebreakers, in company together, 
ust prior to the breaking; it would be very simple to identify the 
efendant by the testimony of the pawnbroker; it would be very simple 
to identify him by the testimony of the little girl on her way to school, 
and therefore the court has wisely decided that the immunity which 
— Dale § made the testimony useless did not protect the citizen to the 
extent that the privilege of silence given by the fifth amendment to the 
Constitution protected him. 

So the act of 1893 was passed—I don't care whether you call it an 
amendment or a supplement. In a broad way it was intended to take 
the place of that part of the Cullom Act which had been declared 
unconstitutional by the Supreme Court. That act, instead of provid- 
ing that the testimony should be useless against a person giving It, 
poran that if the person gave testimony under the conditions named 

e should be absolutely immune from any prosecution on account of 
the offense concerning which he had testified. ‘That statute came be- 
fore the Supreme Court in the case of Brown v. Walker (161 U. S., 
591), and was sustained br a majority of the court and is now the law 
of the land. It follows therefore that if immunity is given in strict 
accordance with the law an equivalent to the privilege is afforded. 

Coming now to a closer analysis of those two laws taken together, I 
venture to submit to your honor that this is not a case for the appli- 
cation of a strict rule of interpretation or the application of a liberal 
rule of interpretation. It is simply a case where the act should be 
interpreted according to its plain meaning. Ayre then, to inter- 
— 5 the act in that vay, I now return to section 2. I confess my 

debtedness to my Brother Rosenthal for his most admirable analyses 
of this act—of these acts. Of course I do not agree with the conclu- 
sion, but 1 ree in the main with the analyses that he pro to 
your honor. In the first place, under section 12, the Commission is 
given authority to inquire into the management of the business of all 
common carriers and the right to obtain from such common carriers 
full and complete information e to enable the Commission to 

rtorm the duties and carry out the object for which it was created. 

‘hat is the power to inquire and to obtain information In its broadest 
sense. No limit to the word “information.” No limit is put upon the 
information by the act. 

The Court. And no specific mode of procedure? 

Mr. Moopy. And no specific mode of procedure. It is open to the 
Commission to obtain that information in any manner which it chooses 
to use. There are, however, two ific ways in which knowledge can 
come to the Commission by following out the pathway laid out the 
statute, and those I shall now refer to. 

The first of those ways Is to acquire knowledge through this power 
which is given to the Commission. “The Commission shall have the 
power to require, by subpoena, the attendance and testimony of wit- 
nesses and the production of * * + documents.” 

The Court. Is it your idea that the law contemplates that the Com- 
mission shall begin b N 

Mr. Moopy. I think it Is entirely in the hands of the Commission. 

The Court. Very well. 

Mr. Moopy. I think it Is entirely in the hands of the Commission as 
to whether they shall begin by subpœna or not. 

The Court. Very well. 

Mr. Moopy. This power to acquire knowledge Is a power “ to require 
by subpæna *; the testimony and the evidence of witnesses. 

It is further provided that in case of contumacy, which of course 
can refer only to the conduct of a person who is a witness or of refusal 
to obey a subpena, the aid of a court may be invoked. And it is fur- 
ther provided, as a part of the same proyision which authorized the 
Commission to obtain information through the requirement of a sub- 
pena for the attendance, testimony, and evidence, a substitute for the 
constitutional exemption of the witness from incriminating himself. 
The law takes away the excuse that the testimony might incriminate 
the witness, and furnishes him the immuni rovided, first in the act 
itself and later in the act of 1893. And to call your honor's 
attention to the fact that that immunity is given in connection—and 
that is all that I say here now—that the immunity is given in connec- 
tion with the testimony and the evidence that follows, which comes to 
the Commission from its power to require by a subpama testimony and 
evidence, and that this deprivation of the constitutional privilege and 
substitution of the statutory immunity is not in any way connected 
with ay other part of the act, And the claim is taken away—the 
claim o puys is taken away and the immunity is conferred in its 
piace, not for “information” which the witness may have furnished, 

t for “testimony ” or “ evidence“ which he may have furnished. 

Mr. MILLER. Might I ask the Attorney-General whether he means by 
evidence anything more than the production of the books, tariffs, papers, 
contracts, agreements, and documents referred to in the act? 

Mr. Moopy. Yes. 

Mr. MILLER., Something 

Mr. Moopy. I do, yes; and I shall make that plain. 

am ee es 5 coset 8 s i 

r. Moopy. I simply desire to say here—perhaps it is not neces- 
sary—that when I use the word “evidence” I give to it the same 
meaning that I give to the word “ testimony ’—that it ts the evidence 
and the testimony of a sworn witness 

The Court. Well, now. going to the liability of the defendant to 
answer, is there any duty upon him to answer before he is subpœnaed? 

Mr. Moopy. None whatever until there comes a duty, which I shall 
allude to, imposed upon him by the twentieth section, which has not 
yet been bronght before your honor, but there is no duty- 

The Courr. What do you make of the words le: requirements?” 

Mr. Moopy. I am going to argue that very fully to your honor, if 
you will permit me. 

The Court. Very well; take your own course. 

Mr. Moopy. And I think, if your honor please, I venture to predict 
that I shall leave no doubt in your honor's mind, or in the mind of any 
fair-minded person, as to what Congress meant when it used the words 
“lawful requirements.” I think I can predict that with safety. 

Now, to show a little more clearly that the evidence which is referred 
to at the very threshhold of the provision for immunity means not 
merely books and papers and documents, but books and papers and 
documents that have been produced by a witness, verified by a wit- 
Peak von seeks by that means to obtain his immunity under the law, 
as 


your honor’s attention to a provision contained a little later in 
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this section of the act referring to testimony taken by deposition. 
There is a provision in the next clause to that of immunity by which 
it is prescribed that the testimony of any witness may be taken by 
deposition. There follows that provision a prescription of the methods 
which must be taken by the Commission in order to obtain the depo- 
sition of the witness, and it concludes with this significant language: 
“Any person may be compelled to appear and depose, and to pro- 


‘duce documentary evidence, in the same manner as witnesses may be 


compelled to appenr and testify and produce documentary evidence 
before the Commission.” The use of the word “ witnesses” illustrates 
what the author of this act had in mind upon the preceding page when 

by subpoena 
the attendance and testimony of witnesses and the production of books 


you said that the Commission should have the power of requiring by 
sub) a the attendance and testimony of witnesses and the production 
of documents and papers, did you mean that language to be understood 
as saying that these documents should be produced as evidence by a 
witness?” Les,“ says Congress. Well,“ I reply, so it seems to me. 
But my brother ‘Miller, one of the most distinguished lawyers of the 
West, says you did not mean that; says you meant by the production of 
all books, pep; tariffs, and contracts only that they should be brought 
into court. ow, I have got to meet it. How shall I answer?” Con- 

to use that language in the sense of evidence 
given by a fey and I think it ought so to be construed in and of 


not ay meant it, but I said that I Saat ie upon the very next page 
a 


guage I said, in speak: of the pouce of evidence by a deposition, 
that it might be compelled ‘in the same manner as witnesses may be 
compelled to appear and testify and produce documentary evidence be- 
fore the Commission, as hereinbefore provided.. 5 says Congress, 
“is a distinct affirmation, not only in the same law, but in the same 
section and upon the next pies, that when I spoke about the production 
of books and papers and ffs and contracts I meant the production 
of these papers and documents by a witness.” And it closes debate 
upon that proposition. 

So I say that the first proposition which I make to your honor is 
this, that as you enter upon the threshold of the door that opens into 
immunity you find the provision that the Commission shall have power 
to raonta by subpena, the testimony and evidence given or produced by 
a witness. 

Mr. MILLER. Now, might I ask whether if a person subpœnaed to pro- 
duce his books comes in with his books under his arm and passes them 
over to the tribunal, is any evidence necessary, any testimony by him or 
anybody else necessary, aS against him, that those are his books; and 
when they are produced, the record showing that the defendant or per- 
sons cha roduced them as his books, don’t they become the very 
evidence that t or — other law provides for as against that person, 
without his oath? Don’t they become evidence within the law? 

Mr. Moopy. No; it is because you are keeping Sap mind off the real 
question in this case—purposely and intentionally. My friends have 
argued all around this case. ur claim is that the statute has pro- 
vided an immunity coextensive, and more than coextensive, with the 
constitutional privilege and exactly coextensive in the respect that the 
immunity grows out of the testimony, the evidence spoken or produced 
under the oath provided for by the law. And it is not of any impor- 
tance whether or not between parties who are not concerned at all 

rimarily with pardon, it is necessary to verify evidence and verify 
ocuments that are produced and offered in open court. 

The Court. Now, without seeking to disturb the course of your 
argument, and you may answer now or later as may be more conven- 
ient to your programme, if you concede that the Commission in car- 
sying oui the provisions of this act may begin with a private Inquiry 
not sed upon any subpœna, is there any duty upon the citizen to 
answer the uiry until the subpœna comes? 

Mr. Moopy. None whatever, 

The Court. Then what goes of the concession you have already made, 
ea 2 755 is no duty upon the citizen to claim his immunity under 

eac 

Mr. Moopy. I confess I do not 

The Court. I believe you stated that, 

Mr. Moopy. Yes; I have stated 

The Court. The immunity flows from the law, that in order to get 
re you Ene demand a subpena, and is not the effect of that to claim 
mmunity 

Mr. Moopy. Oh, yes; hae I am very much gratified that your honor 
suggested that thought o me, because I think it suggests why we all 
have been a little troubled about the necessity of the claim on the part 
of the person who is seeking immunity, that he shall have his immunity. 
Proceeding upon the defendants’ view, that immunity can be conferred 
by the giving of information, in the broadest terms, of course a proper 
condition to conferring immunity upon such considerations would be 
that the person who seeks it should claim it, and in some way indicate 
to the governmental officer that he refused, or desired not to be inter- 
rogated upon this subject; so that he might, by that refusal, indicate 
to the 8 officer that he was unwilling to proceed, and that 
he must be compelled to proceed in order to have a substitute for the 
compulsion of legal process. So that I agree that if you are going into 
an immunity as broad as our friends upon the other side claim, then, 
as your honor has suggested, it might well be that the person claiming 
the . should make the claim of his privilege, the claim of his 
right under the law, so that there might be something to Indicate that 
there was compulsion exerted, that there was an unwillingness to be 
overcome. 

Mr. Hynes. Has he any privilege to claim? 

Mr. Moopy. I think he has not, because I absolutely and utterly 
repudiate the theory upon which these defendants are trying this case 
and upon which they claim . I say that they obtain immu- 
MIRE ONY in the case that is descri and carefully limited by the law 


The Court. Do you think Congre contemplated giving the officers 
power to make an inquiry which the citizen was not liable to answer? 

Mr. Moopy. Oh, yes. I think there is no doubt about that. Suppose 
the jurisdiction were either in the Interstate Commission or in the 
Bureau of Corporations, as in the case of private cars, information 
there could be obtained from any source 

The Court. I do not speak of the question of jurisdiction. 

Mr. Moopy. We might take Mr. Armour's most interesting and able 
articles upon private cars, 
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me Court. Take the question where the jurisdiction is not ques- 


oned. 

Mr. Moopy. Suppose the jurisdiction in a field unquestioned, for 
instance, in the Bureau of Corporations a question of overcapitaliza- 
tion; of course the Commissioner 3 to Massachusetts, and there 
under the corporation law in force obtain all the statistics with regard 
to the capitalization of corporations formed under the law of Massachu- 
setts. e may, if he chooses, take the works of a standard writer. 
He may talk with an economist. He may talk with a man who is 
familiar with any one great corporation, and get his advice and his in- 
formation. What Congress has done in the first part of the act is to 
im the duty upon the Commission of obtaining in any way, by the 
broadest inquiry, any sort of information which would be useful to it 
in the performance of its duty. Then Congress proceeded further, and 
recognizing that the time might come when it would be desirable for 
the Commission to call witnesses, Congress conferred upon it the power 
of 8 by subpœna the attendance of witnesses and the production 
of books. In that connection, and in that connection alone, was there 
a necessity for giving immunity, and I submit that in that connection, 
and in that connection alone, was immunity in point of fact given by 
the law enacted by Congress. 

There is still another matter in which the Commission can get 
knowledge under the provisions of the Cullom Act. Let me invite your 
honor’s attention to the substance of section 15. That is a section 
which provides that the Commission may make an investigation as to 
whether a common carrier has done a wrong to any other citizen, tak- 
ing the broadest terms; whether the common carrier has violated an 
of the laws and rules of the Cullom Act to the detriment of a citi- 
zen. It is provided that the Commission shall hear and determine in 
that case, and then if it feels that a case is made out shall give notice 
to the carrier to cease and desist from the violation of law which is 
found to obtain and to make reparation for the injury. It is under 
that section that the great work of the Interstate Commerce Commis- 
sion is done. In effect, that is an order by the Interstate Commerce 
Commission, although it is not clothed in the form of an order. 

Now, let me go, if your honor please, to section 20. Let me invite 
your attention to the provisions of that section. Your honor asked of 
me my view of the meaning of the words lawful uirement.“ The 
answer to that is found in this section. In section 12 the Commission 
had been given pow to require, by subpena, 5 and evidence. 
In section 20 the Commission is given power to require information 
without subpena. Let me read it: The “Commission is hereby author- 
ized to require annual 9 from all common carriers subject to the 
provisions of this act, to the time and prescribe the manner in which 
such reports shall be made, and to require from such carriers specific 
answers to all questions upon which the Commission may need informa- 
tion.” Let me stop there. I have been through this act from its first 
to its last letter, and it is the only case in Which the Commission is 

ven power to “require” anything, save only the provision in section 

2, where the Commission is given. power to require testimony and 
evidence by subpena. The law itself makes the distinction. The 
evidence and the testimony is required by subpœna. Information 
sought for under the provisions of section 20 is required by the Com- 
mission without a subpena. It is a lawful requirement. 

‘The Court. Is there a duty to answer? 

Mr. Moopy. Yes. 

The Court. Without a subpena? 

Mr. Moony. Yes; it is a lawful requirement, but it is not a require- 
ment by subpæna. 

The Court. Well, then, is the immunity as broad as the liability? 

lr. Moopy. Not at all. If human language can do it, if the will 
of the legislature can be heard and obeyed, your honor, I think I shall 
demonstrate that there is no immunity given, either for the informa- 
tion which is obtained or for the returns or information furnished in 
obedience to the lawful peguron, but that the immunity is given 
solely for the evidence and testimony furnished in obedience to the 
power of the Commission to require such evidence and testimony by a 


subpena. 

‘tthe Court. Although the citizen may be punished for refusing? 

Mr. Moopy. If it is lawful uirement; yes. I will come to that. 

The Court. He may be punished for refusing to answer the lawful 

uirements? 

r. Moopy. Tes. 

The Court. And the Commission may not subpœna? 

Mr. Moopy. Yes. 

The Court. Go ahead and punish him? 

Mr. Moony. Yes; if it is lawful. I am not afraid of my logic. Of 
course it is not lawful; he can not be condemned for failing to answer 
a question under their requirement which has any tendency to incrimi- 
nate him, because he is not bound to do that. He can not be com- 
pelled to do that anywhere. He need not claim his privilege in the 
sense of a witness; but suppose he shows to the court that he de- 
clined to obey this lawful requirement because it would have a tend- 
ency to compel him to produce evidence ae himself, he would be 
acquitted precisely upon the principle that yd (116 U. S., 616) was 
acquitted ty the Supreme Court of the United States. In that case 
Congress had enacted a law which in effect compelled the citizen to pro- 
duce evidence which would tend to incriminate. 

Mr. ROSENTHAL. The requirement 

Mr. Moopy. Please let me finish my thought. 
Court held that that was not a lawful obligation put upon him by the 
law and that the act which sought to do it was unconstitutional. 

Now, let me go to section 20, a little further, and see what section 20 
is. The question which we have just been discussing is apart from 
the discussion of this section, because this section authorizes the Com- 
mission to require gor reports from all common carriers. No; I 
withdraw that. The discussion we have just had is in point, because 
a common carrier need not be a corporation, of course. The Commis- 
sion is authorized to require annual rts from all common carriers 
and to require from such carriers specific answers to all questions upon 
which the Commission may need ‘ormation. Now, let us see what 
the annual reports are. 

Such annual report shall show in detail the amount of capital stock 
issued, the amounts paid therefor, and the manner of payment for the 
same; the dividends paid, the surplus fund, if any, and the number of 
stockholders; the funded and floating debts and the interest paid 
thereon; the cost and value of the carrier's property, franchises, and 
equipments; the number of employees and the salaries paid each class; 
the amounts expended for improvements each year, how expended, and 
the character of such improvements; the earnings and receipts,” and 
so on; the operating and other expenses, balance to prons and loss, and 
a complete exhibit of the financial operations of the carrier. Such 
reports shall also contain such information in relation to rates or regu- 
lations concerning fares or freights, or agreements, arrangements, or 
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contracts with other common carriers, as the commission ma uire” 
That is, these reports, which are made obligatory upon t 33 
subject of course to his constitutional rights, and which the Commis- 
sion is authorized to obtain, must contain information as to the rates or 
regulations concerning fare or freight; that is, information upon every 
subject relevant to prosecutions for rebates or discriminations, and also 
agreements, 5 and contracts with other common carriers, 
and therefore information that is relevant upon every combination 
made by a common carrier in violation of the Sherman Act. Now, in 
that connection in no way is immunity given. 

The Court. Isn't it possible, under your contention, to use the citizen 
without pating him in — to get the benefit of the immunity? 

Mr. Moopy. No; I think it is not. I think it is not, sir. 

The COURT. Either that or else he has got to claim it, 

Mr. Moopy. Well, certainly, If you proceed upon the theory that 
information can be given—can grant immunity outside testimony and 
evidence under oath—if you proceed upon the defendants’ theory of 
course he has got to claim immunity. Of course it is preposterous to 
suppose that a governmental officer going around ane investigating 
what are pcos to be the lawful operations of individuals and com 
porations in the conduct of their business should suddenly find himself 
entrapped into conferring an immunity which he never intended to 
confer, nobody thought that he ever was conferring, unless somebody 
had put him on his guard by making a claim that he had entered upon 
a field out of which immunity would grow. 

The Covert. General Moody, take the converse. Con 
for the mass of citizenship, 
alert. 

Mr. Moopy. Yes. 

The Court. Isn't there much more danger that your rule would en- 
trap an ignorant citizen than that any officer should be entrapped by 
the citizen? 

Mr. Moopy. No; I think not. 

The Covrr. Would not the citizen have to be a skillful citizen to 
meet your rule? 

ihe Gover. Noida BE St to nave teat að 

e CourT. Wouldn't he have to have advice? 

Mr. Moopy. 

The COURT. I simply. throw it out for your consideration. 

Mr. Moopy. No; I think not, because he would ordinarily be called 
as a witness, and there, according to my concession, he would be in a 
position where the immunity would grow out of the testimony itself, 
without any necessity on his part of claiming it. 

If your honor please, there is no hardship in asking people who have 
violated the law to claim the privilege which the Constitution gives to 
them. The law. was not pa for the encouragement of crime, and it 
ought not to be administered for the encouragement of crime. If these 
people are innocent they have nothing to fear. 

he Court. I would like to have pots before you conclude, address 
yourself to the Jarpa of the act—the broad purposes of the act. 

Mr. Moopy. Yes; I shall most certainly do that, your honor. 

The Court. Do you care to take the five minutes’ recess? 

Mr. Moopy. Yes, sir. i 

(Recess for five minutes.) 

Mr. Moopy. If a-statute should in terms provide that any govern- 
mental body might acquire information from any citizen and then say 
that no citizen should be excused from answering any question on the 
1 that it might incriminate him, and stop there, the statute would 

obviously unconstitutional, and the same ces of entrapping peo- 
ple into answers would exist in that case as would exist in the iHustra- 
tion which your honor presented to me. To show clearly how Congress 
distinguished between the requirement by sub a and the requirsment 
of reports and information under section 20, I now proceed to show to 
your honor the different methods of 3 those two powers of the 
Commission, which were provided distinctly by the act. 

Your honor already knows that under section 12 the power to enforce 
obedience to a subpœna to testify or to produce evidence is vested in a 
court, to which application may be made in case of contumacy or re- 
fusal to obey the subpœua, and the court is authorized and empowered 
to issue an order compelling the witness to obey the subpena. - 

The power to compel obedience to the requirements to furnish a 
report or information is contained in another section altogether—sec- 
tion 16. Section 16 says this: Whenever any common carrier, as 
defined in and subject to the provisions of this act, shall violate, or re- 
fuse or neglect to obey or perform any lawful order or requirement — 
the order is such as is contained in section 15 and the requirement is 
such as is contained in section 20—“ to obey or rform any lawful 
order or requirement of the Commission creat by this act, not founded 
upon a controversy requiring a trial by jury,“ the Commission or 
the person interested in the performance, obedience to such order, 
or the obedience to such requirement, may apply in a summary way 
by petition to the circuit court of the United States sitting in A 
in the judicial district in which the common carrier complained of has 
its principal office. And then there follows in the act provisions for 
the trial of that controversy. 

The act carefully goes on and recognizes that some such order or 
requirement might, according to the course of the common law, 
demand a trial by jury. So it says further in the next clause of the 
same section, “If the matters involved in any such order or uire- 
ment of said Commission are founded upon a controversy requiring a 
trial by jury,” then it shall be lawful for the Commission or the person 
interested to apply by petition to the circuit court of the United States 
sitting as a court of law, and the procedure consequent upon that 
application is prescribed in detail in the statute. 

Let me, then, for the purpose of showing how clearly Congress 
intended to distinguish between sworn testimony and evidence and 
the unsworn answers to requirements—la requirements—again 
emphasize the fact that the power to compel compliance with the sub- 
pena is provided for in section 12 of the act, and the court is there 
author to make an order, while the power to compel a compliance 
with a lawful requirement is contained in section 16 of the act, a dis- 
tinction being made between a controversy requiring a trial by jury 
and one not. In the one case the court sits as a court of law and in the 
other case it sits as a court of re twine Could anything more clearly 
indicate that Congress at least had in view a different subject-matter, 
with different consequences, to which the claim of privilege and the 
claim of immunity growing out of the privilege did not apply at all 
when it made it incumbent upon the citizen to obey the “ requirement” 
of the Commission? 

There are, therefore, three sources of information or three sources 
of knowledge open to the Commission: First, the information pro- 
vided for in the first part of section 12, which is knowledge in its 
broadest form; second, the reports and answers to inquiries which the 
Commission may require, as provided by section 20, and, third, the 
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sworn testimony or evidence of a witness, which is provided for in the 
latter part of section 12, and from which the excuse of incrimination is 
taken away and the immunity from prosecution is substituted in its 
stead. And it is the Government's contention that the immunity under 
this act is offered only under the third of these general sources of 
knowledge to the Commission, because it is only there demanded as an 
equivalent to the constitutional privilege, and it is only there, there- 
fore, given. If there Is anything unconstitutional in the other part of 
the act, your honor will not proceed at a trial at nisi prius upon any 
theory of unconstitutionality. 

I have said that the defendants have contended that all the informa- 
tion and the reports give immunity, because they are given under the 
compulsion of the law. They can stand upon no narrower ground, 
because, as I have said, compulsion in fact was not exercised by Gar- 
field. The only compulsion consisted in the fact that he was the visi- 
ble presence and embodiment of the compulsion of the law. It is not 
that he compelled, but that his power compelled. It is his power to 
act, and not any action which he took, which is claimed to be compul- 
sion in this case. Let us see where that contention leads. Mr. Rosen- 
thal, in his most admirable argument, was not afraid of his logic. He 
carried it to its extreme. At the close of his first day's argument I 
asked him this question: 

“The Interstate Commerce Commission has pursued the practice 
since its origin in the exercise of these broad powers, which I think 
you have accurately described, of obtaining from common carriers a 

reat amount of information relating to the conduct of their business. 
hat information much nearer touches the question of unlawful dis- 
crimination and much nearer touches the question of unlawful com- 
bination with other roads than the evidence in this case, as 1 under- 
stand it, touches the allegation of combination. Now, would it be your 
contention that the Information obtained by the Interstate Commerce 
Commission in that way has given these railroads, or the officers fur- 
nishing information, immunity from prosecution under the law?” 

Mr. ROSENTHAL. “I can answer that at once. The question as put 
ie 5 because it fails to indicate how the information was 
obtained. 

Mr. Moopy. “In the exercise of their authority as a commission.” 

Mr. ROSENTHAL. “Yes; I know; but how in the exercise of their 
authority? Broadly speaking, I should say that if the information is 
obtained from any individual in the exercise of the granted authority, 
the authority granted under section 12, immunity would follow.” 

Mr. Moobr. My question includes that assumption that the infor- 
mation is obtain in the exercise of the authority contained in this 
grant of power.” 

Mr. ROSENTHAL. Les.“ 

Mr. Moopy. “Iam very glad to get your answer.” 

Mr. Brown in his nee ecg appeal for his client made the claim that 
anybody who perfor a duty im upon him by law could not 
be said to act voluntarily. He said, he only consents who has the 
right to refuse.” That is to say, the man who keeps his contracts, the 
man who pays his debts, the man who refrains from stealing his neigh- 
bor's purse or debauching his neighbor's wife is acting under the com- 
pulsion of the law and can not be said to be a voluntary agent. It is 
an abuse of words. Is there no such thing as a voluntary obedience 
to the law? Action in obedience to the law is only involuntary when 
the law in addition to delivering its commands exercises the strong 
arm of compulsion to enforce them. The power to compel is quite 
different from the compulsion itself, which is the exercise of that 
power. 

Mr. Miller claimed that where the law prescribes the duty of testi- 
fying, if one voluntarily, without invitation, comes forward with roe 1 
statement concerning any offense in which he may have 8 . 
he may be regarded as making that statement under the rg tags on of 
the law and that where immunity is provided by the law he is entitled 
to that immunity. took his exact words and they were these: 
“That which is done in pursuance of a legal duty or obligation obvi- 
ously is done under legal compulsion.” 

. MILLER. It was somewhere along there stated to be where the 
law uired a_specific 

Mr. Moopy. Yes; I understood that to be so; that you did not take 
so broad a ground as Judge Brown took. That where the law required 
some specific conduct on the part of a citizen——— 

Mr. MILLER. Specific act. 

Mr. Moopy. Specifie act. 


If he voluntarily and without invitation 
complied with the law he may be said to be acting under compulsion. 

Mr. MILLER. I think that is too broad. 

Mr. Moopy. No; I think it is not. I do not wonder that my learned 
friend shrinks from the consequences of his statement, because I will 
show in a moment that his claim is based upon no authority and no 
reason. It is utterly at variance with the constitutional privilege, 
and nice J at variance with the terms of the immunity act itself. He 
gave an illustration in order to make his meaning clear. He said if 
there were an immunity act with reference to offenses committed in 
the postal service, and an employee of the post-office here had com- 
mitted a crime, and came to the proper person without any invitation 
whatever, apparently voluntarily in every respect, except that he was 
obeying the law, and made a statement of his offense, that from that 
statement alone be would obtain immunity. That was the illustration 
given. It is a most extraordinary—— 

Mr. MILLER. It was added to that if the law 

Mr. Moopy. If the law gave immunity. 

Mr. Miter. If the law compelled him to do that specific act. 

Mr. Moopy. If the law compelled him to do it. 

Mr. 1 That specific act, and he went in obedience to the law 
and did it. 

Mr. Moopy. The contention here is that this information in its 
broadest terms was furnished in obedience to the compulsion of the 
law to do that specific act. Let us see where that most extraordinary 
claim leads to. What would be the eee We might sup- 

se that the confessions and statements in obedience to the law might 

made at Washington, made possibly to the Interstate Commerce 
Commission, possibly to the Commissioner of Corporations, possibly 
to the Attorney-General. This is a great discovery of my learned 
friend, for which uncounted generations of captains of industry will 
thank him. Washington will become the Alsatia to which they can 
resort for immunity for their offenses. It will be much easier, much 
better, instead of running away from a subpona to run toward the 
governmental agent and serve a confession upon him. 

Anybody in this land who is now seeking to avoid the service of a 
subpeena will thank my learned friend for giving him a very much 
shorter road to travel if he need only travel to the representative of 
the Government whose laws he has violated and obtain his immunity. 
Washington would become a great resort, not only in winter, but 
summer. All the people who are violating the laws of the land may 


go there at intervals and obtain their immunity. All they have to do 
is to go there in obedience to the compulsion of this law. All the 
officers of a corporation have to do is to go there in obedience to the 
compulsion of this law and serve upon the Commissioner of Corpora- 
tions a statement with regard to their conduct and obtain immunity. 
They can do it at intervals. The law is a license to commit crime, 
Now, I can fancy those gentlemen gathering together there. I can 
fancy Mr. Swift and Mr. Armour, and their journey to Washington, 
and their meeting with some other great magnate who has been there, 
and who has washed, in what I may call the “ Miller's bath,” because 
they will go there, as to Carisbad and the French Lick Springs, in 
order to cleanse themselves of misdoing. I can imagine them meeting 
and saying, “Good morning; good morning, Brother Rockefeller, have 
you had your immunity bath this morning?" Look at the absurdity 
of it. 9 

The COURT. The bailiff! will preserve order. If there is any further 
demonstration in the court room the court room will be clea 

Mr. Moopy. Look at the absurd consequences, which I am not over- 
stating at all, if anyone has a right, in obedience to this law, volun- 
tarily to make a statement and thereby claim immunity from it. And 
yet it is absolutely essential that our friends should resort to that 
ground in order to maintain their case. 

Now, I find further confirmation of the view that immunity arises 
out of the sworn testimony, and the sworn testimony alone, of a wit- 
ness, in the words of the act of 1893. Let me consider that act gen- 
erally in the pas) manic It speaks of “ witnesses.” It speaks of “ tes- 
tifying.” It spe of “producing evidence.” It speaks of sub- 
pena. It speaks of “perjury.” All these are terms of art. 7 
a well-known meaning. Why should they be warped from the natu 
significance which attaches to them, especially, when the giving to 
them their natural significance is in harmony, as I have sought to show, 
with the whole scheme of the law? 

What does the word “ testimony,” for instance, mean when it is used 
in describing the statements of a witness before a tribunal authorized 
to administer an oath? How false a construction of the word it is to 


have but one — and that is the meaning 
attaches to them. de are to consider that we are not reading a novel 
or an essay. We are reading a statute. And there is nowhere in the 
wide world where words are employed after a greater or more careful 
scrutiny of real meaning than they are in a statute, because that statute 
must be compact. And the rule established by all courts from the 
beginning of reports of the decisions of the courts is that words should 
be taken in their natural meaning, and that words having a legal sig- 
nificance should in all cases be interpreted as having their legal mean- 
ing. Suppose anyone had suggested in the act of 1893, after “ testi- 
mony.” to have inserted “under oath.” The body in which that 
amendment was proposed would have said that it was surplusage ; 
would have said there is no need of qualifying “ testimony” by the 
words “under oath,” because testimony is of necessity under oath. 
What is the reason, what is the under] ing reason, why a corporation 
can not get immunity, as the court decided last Monday it could not? 
It could furnish all sorts of information. It can furnish returns, but 
it can not give testimony, because it can not be sworn as a’ witness. 
A corporation is a person for very many purposes, as Is already appar- 
ent to your honor, not only from the citation of authorities here, but 
fiom your honor's own investigations; but it can not be conceded to 
be within the word “ person” where it is used in such a manner as to 
indicate a person who can hold up his right hand and take the oath. 

It is our misfortune that we have not been able to make ourselves 
clear upon our position as to the effect of the proviso in the act of 
1893. This proviso: “Provided, That no person so testifying shall be 
exempt from 2 and punishment for perjury committed in so 
testifying.” do not claim that this proviso creates the offense of 
perjury or that one indicted for perjury in his testimony before the 

nterstate Commerce Commission would be punished by virtue of that 

3 of the law. It simply recognizes the existence of perjury. 
et us see the immunity clause: But no person shall be prosecuted 
or subjected to any penalty or forfeiture for or on account of any trans- 
action, matter, or thing concerning which he may testify, or produce 
evidence, documentary or otherwise, before said Commission, or in 
obedience to its subpena,” etc.: “Provided, That no person so testi- 
fying shall be exempt from prosecution and punishment for perjury 
committed in so testifying.” 

The exact effect of that provision is to indicate clearly that the tes- 
timony out of which the immunity must grow is testimony out of which 
a prosecution for rjury may grow. “So testifying.” Testifying 
before the Commission and producing evidence before the Commission. 
Providing that a person “so testifying" may be punished for perjury. 
It is a clear indication of the intent of Congress that the testimony 
out of which the immunity ws is testimony upon which, if false, a 
prosecution for perjury may based. 

I am not claiming of necessity that the subpena which the Commis- 
sion is authorized to issue to compel testimony and evidence is an indis- 
pensable prerequisite to the giving of such testimony and evidence out 
of which immunity may grow any more than I am contending that this 
provision with regard to perjury is a provision by the terms of which 
a prosecution for perjury may be instituted. I am contending that 
both of those provisions are of significance in demonstrating to your 
honor the meaning of the words “testimony” and evidence.“ which 
lie between them. We have at the entrance of the field of immunity 
a gateway marked “subpena.” We have at its exit a gateway marked 
“perjury.” Should we not expect to find in the field itself the words 
nd—“ testimony ” and evidence?“ Should we not expect to 
find that the kind of information obtained by subpœna, the kind of 
information which is capable of being punished by perjury, is testi- 
monial in its nature? 

Let us see. Let me give a simple illustration of what I mean. 
is a field of information, there [indicating]. Nothing about testimony. 
Nothing about evidence. Nothing about any compulsory process. Here 
is a field of information and reports [indicating], made in obedience to 
lawful requirements. Nothing about evidence. Nothing about testi- 
mooy: Nothing about subpæna. Nothing about perjury. And in con- 

on 


Here 


nect with either of those fields the word “immunity” is not used 
at all. Here [indicating] is the great field in which the plant “ immu- 
nity " ‘ows, and it is marked evidence; it is marked “ testimony ; ” 


and it is bounded on the one side by a fence called “subpoena” and on 
the other side by a fence called * perjury.” Can anyone doubt the 
nature of the territory that lies between those two boundaries? 
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I find still further confirmation of my Interpretation in the penal 
port 175 — a ort of 1893. Let me first deliberately read the whole of 

ending: 

“Any person who shall neglect or refuse to attend and tang, or to 
answer any lawful inquiry, or to produce books, papers, tariffs, 
tracts, agreements, and documents, if in his power to do so, in obe- 
na or lawful requirement of the Commission, shall 
be guilty of an o oe and upon conviction thereof by a court of com- 
petent jurisdiction shall be punished,” etc. 

I baye shown that the Cullom Act contemplates two distinct methods 
of obtaining knowledge or informtaion from ks and documents. 
The first method is that purinan when the Commission, in conformity 
with its powers, requires, by a subpæna to a witness, the production of 
books, documents, etc. And second, where the carrier itself is, In 
obedience to the lawful uirement of the Commission, without sub- 

na, directed to furnish it with the substance of those books and 

ocuments or to answer inquiries with respect to them. 

I kave argued that to the first of those powers mentioned—namely, 
the power to require by subpœna the production of papers and the 
testimony of witnesses—there was attached the privilege of immunity 
in exchange for the constitutional 5 which was taken away. 
I have shown that in connection with the production—the answer to 
the lawful ulrement, by reports or otherwise—no immunity is 
given. And I have argued the matter of the separation in the law, a 
separation eny followed through the -whole scheme of the law, 
which enforces the power of the Commission in one case in one way 
by one section, and enforces the power of the Commission in the other 
case In another way by another section. I say I have argued, from 
the separation of those two functions of the Commission, and from the 
attachment of the privilege to one of the functions, and its exclusion 
from the other function, that immunity is given in the one case and 
withheld in the other. 

Now, if your honor please, if I can show that that separation that 
was made In the original Cullom Act is recognized and brought for- 
ward and carried into the very act of 1893 itself, the very act in 
which immunity is given, and that in the one case immunity is given, 
and in the other It is withheld, I have completed my demonstration. 
I proceed to do that now. The penal clause makes it an offense to do 
four things: First, to neglect or refuse to attend and testify; second, 
to answer any lawful py third, to produce books, 8 tariffs, 
contracts, agreements, and documents in obedience to the subpæna of 
the Commission; fourth, to produce books, papers, tariffs, contracts, 
agreements, and documents in obedience to the lawful requirements 
of the Commission. 

The Court, What is the difference between three and four? 

Mr. Moopy. The third is to refuse to produce books and documents 
in obedience to the subpcna of the Commission 

The Court, Yes. 

Mr. Moopy. And the fourth Is that it Is an offense to refuse to pro- 
duce books and documents in obedience to the lawful requirement of 
the Commission. 

Now, then, I have brought into the very act of 1893 the distinction 
which was created by the Cullom Act and carried all through the 
scheme of the act. The refusal to produce documents in obedience to 
a subpena and the refusal to produce documents in obedience to a law- 
ful requirement are both punishable by the law. If a person refuses 
to produce documents or books or papers in obedience to the subpmna 
of the Commission he is indicted in one form of indictment. The 
indictment would allege that he had been duly subp@naed by the Com- 
mission to produce certain books and papera and that he had neglected 
and refu to do so. If he had refu to produce books and papers 
in obedience to the lawful irement the indictment would allege 
that the Commission had lawfully required him to produce those 
papers and he had failed to do so. The offenses are absolutely dis- 
tinct, and an entirely different consideration would arise on the trial of 
an indictment under those two forms. So I say again, and I ask your 
honor to follow me there, that in the very act of 1893 the distinction 
which I have demonstrated to exist under the original Cullom Act 
between the ulrement of the sub a and the lawful requirement 
of the Commission, is recognized, mes Poin aa brought forward, and put 
in 2 238 


dience to the sub) 


possibi meaning. The 
section would then read “either in obedience its subpena or the 
subpœna of either of them.“ The immunity is given where the docu- 
ments are produced in obedience to the subpœna of the Commission or 
either of the Commissioners; but it is not given where the documents 
are produced in obedience to the lawful requirement of the Com- 
M Tir Under that law 
r. MILLER. Under — 

Mr. Moopy. Wait a minute. And if it is said that this is a fine 
distinction, it is the distinction the law itself makes. 

Mr. MILLER. Learned counsel did not read all of it. 

Mr. Moopy. I read every word that is material, and I would like 
you to say what there is material that I did not. 

Mr. MILLER. You did not read all of the alternatives. 

Mr. ROSENTHAL. There are two others. a 

Mr. Moopy. Oh, “in any such case or opine gprs a “In any such 
case or proceeding.” Brother Rosenthal disposed of t the other day. 

He showed that prior to the act of 1893, this act under considera- 
tion, the privilege was taken away and the substitute of immunit 

ven in Its place only where testimony or evidence was produ 
Shed the Interstate Commerce Commission. The act of 1893 does 
the same thing in any cause under the interstate-commerce law in any 
court. 

Those words mean—“ in any cause or proceeding "—that the immu- 
nity is in a jurisdiction . —.— than that of the Interstate Commerce 
Commission, but they have nothing to do with the character and the 
nature of the limitations of the immunity itself. It grows out of the 
testimony or evidence given in obedience to the subpœna of the Com- 
mission, or in obedience to the subpena of either one of the Commis- 

or given in any cause in any court. The omission of 
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. r enya in X 2855 te in the ae of Aas od 11? 
5 No all. ot at a e are not en a 
such proceeding as that here at all. R O 
CCC 
a £ n re e act and in asser 
the meaning, the plain meaning, of words never before in any court in 


that if worda can do tt if Che appiicata of Tight grinch, to Ws 
e application of r rinciples to the 
interpretation of statutes can 8 I have GOTOO ETP that the 


immunity conferred by the act of 1893 can only grow out of some 
sworn testimony or evidence under the provisions of the interstate- 
commerce law 

Mr. Cowix. Will the Attorney-General permit me 

Mr. Moopy. Just a moment. Later I shall claim, that being so, 
neither Mr. Garfield nor his subordinates, nor any other person, can 
posse that act or extend its benefits to any man who is not within its 


sa; 

information, and that I must give it; ner you 82 and will compel me, 
emand. 

t r he ought to have a subpœna 


ill you please 
And a subpena is handed to him. “ Will you please swear me?" And 
he is sworn. He gave the information fully and truthfully. They 


qur as there is be- 
tween two persons, is ht 
silent, who makes no confession, 


I want to consider that these 
defendants are innocent until they are n proren guilty They have the 
am willin 


burden or hardship ppan them to ask them to comply with the condi- 
tions and burdens of immunity which Con has enacted. 

There is just another confirmation which I think comes to my con- 
tention from the absurdity of the consequences which would follow 
from the adoption of the rule contend for by the defendants. I 
— 0 — your honor’s attention to section 10 of the act, which creates 
offenses. 

Mr. ROSENTHAL, Section 10? 

Mr. Moopy. Yes; section 10. 
had made it unlawful to 
undue or unreasonable 


The act in various preceding sections 
ractice any * discrimination, or giye 
reference, or fail to give proper facilities for 


the interchange of t c, or to discriminate between connecting lines, 
or to violate the long and short haul pornea or to pool thelr earn- 
ings, or to divide their traffic, or to fail to print schedules or rates, or 


to reduce or advance rates without certain prescribed preliminary notice, 
or to file all public rates and fares and charges, or to enter into and con- 
tract to prevent the shipment of freight from being continuous. 

Section 10 makes the disobedience of those provisions of the law an 
offense; misdemeanors. Any common carrier subject to the provisions 
of this act, or any director, officer, receiver, or trustee, or the lessee or 
agent, or person acting for a corporation who is a common carrier, who 
shall willfully do, or cause to be done, or shall willingly suffer or permit 
to be done, any matter, act, or thing in this act prohibited or declared 
to be unlawful, or shall aid or abet it, shall be guilty of a misdemeanor, 
which shall be punishable by certain penalties 3 in the law. 
And any common carrier who shall be guilty of false billing, false classi- 
fication, false using, or false Report, or who by an 
shall practice discrimination, shall be guilty of a misdemeanor, and shall 
be ponisnoa in the manner prescribed law. 

hose offenses are largely those of discrimination. ‘The first founda- 
tion to every prosecution under section 10 would be the information 
furnished to the Commission under section 20 of the act, because section 
20 authorizes the Commission to require from the carrier information in 
relation to rates, or regulations concerning fares ights, or ar- 
rangements or contracts with other common carriers, There have been 
many prosecutions—and this is, perhaps, an answer to my learned 
friend's question this maag as to the practice—there have Deen mang 
rosecutions under section 10 and many convictions under section 10. 
our honor is familiar, perhaps, with many of them; and no one eyer 
thought that he was immune m prosecution because, being an officer 
of a railroad, under section 20 of the interstate-commerce act, he had 
furnished information which was material upon the question of that 
eee eee only material, but vitally material, on the question of 
at prosecution. 

The interpretation of the act which m distinguished friends laid 
before your honor leads to the conclusion that Congress in one section 
of the act created offenses and 8 their punishment and in 
another section of the act gave the Commission authority to require 
from the carriers, and the officers of the carriers, the yT informa- 
tion which would be releyant upon the indictment, and tha vg doing 
that had rendered every prosecution under the penal section of the code 
utterly impossible. 

I wonder what the distinguished author of that act, the venerable 
Senator from this State, whose name is inseparably connected with it, 
and to whom it brings one of his greatest titles to fame, would say to 
DRE 5 penia say to an 8 an Caring Rin 
of drawing and foster! and permitting and enacting slation w 
was contradictory and 3 


device or means 
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I am not proposing to urge upon your honor the contention that was 
so ably rece by my friend the district attorney, that immunity can 
not be obtained except after an order of court. That Is one possible 
aspect of this case. I am willing to concede, for the purposes of the 
argument, and I am willing to say that on the whole it is my opinion, 
from a study of this act, that immunity may be obtained short of the 
compulsory order of the court. I am willing to concede that the sub- 
pena of the Commission and the imposition of the oath upon the wit- 
ness by the Commission creates an obligation on his pert to testify 
to which he may yield, although the law, for his protection, gives him 
the right to appeal to the court. If he does yield to the constraint of 
subpena and the oath, and does give the testimony relating to an 
offense with which he may be subsequently charged, I am ready to 
concede that he would t the immunity growing out of such testi- 
mony. I think this may E inferred from the Brimson case (Interstate 
Commerce Commission v. Brimson, 154 U. S., 447), a case which I 
believe has not received the attention from counsel which its impor- 
tance deserves. It is a case which deals with this whole procedure, 
and deals with it under a challenge by a party who had n sum- 
moned under the provisions of the Cullom Act. In that case the 
Commission was engaged in sramne whether rebates were given or 
discriminations practiced in favor of the Illinois Steel Company b the 
railroads running out of Chicago in various directions; the claim being 
that discrimination was brougbt about under the device of switching 
railroads, which were attached to the plant of the Illinois Steel Com- 


pany. 

Those switching railroads were incorporated—five of them were in- 
corporated—some, I think, under the laws of this State, and Brim- 
son was the president of all five of the switching railroads, and the 

uestion was asked of him with respect to the interest of the Illinois 

teel Company in these switching railroads. He declined to answer, 
basing his declination on the claim that the whole provision was uncon- 
stitutional. The circuit court for this circuit sustained, as your honor 
well remembers, the claim of Brimson and his associates; and the 
case then went for final adjudication to the Supreme Court of the 
United States. The question there was, whether these wers, given 
to the court to ald the Interstate Commerce Commission to obtain 
testimony of witnesses who had been subpenaed by them, were judicial 
powers; it being contended, on the one hand, that they were judicial 

wers and could properly, in case of dispute, be exercised by the 
udicial department of the Government of the United States. It was 
claimed, on the other hand, that this legislation under the Cullom Act 
made the courts mere assistants of an executive and administrative 
body, and that no such power as that within the Constitution could 
be conferred on the courts, 

The majority of the court held that where the Commission had 
issued its subpena and brought its witness before it and imposed the 
oath upon the witness and the witness then disputed, for any reason, 
the right of the Commission to interrogate him and obtain testimony 
from him, the Interstate Commerce Commission insisting it had that 
right, that the dispute between the two created a case or controversy 
within the meaning of the Constitution of the United States, and that 
the settlement of that case or controversy was an Appropriate exercise 
of the judicial functions. That is what the case decided. I ask your 
honor’s attention to a little of the reasoning of the case. I ask your 
honor’s indulgence, for I believe this is the last book of any kind to 
which I shall refer. On page 476 Mr. Justice Harlan, giving the opin- 
ion of the court, said: 

“Upon everyone, therefore, who owes allegiance to the United States, 
or who is within its jurisdiction, enjoying the protection that its Gov- 
ernment affords, rests an paupa Ton to respect the national will as thus 
expressed in conformity with the Constitution. As every citizen is 
bound to obey the law and to yield obedience to the constituted authori- 
ties acting within the law, this power conferred upon the Commission 
imposes upon anyone summoned by that body to appear and testify, 
the duty of appearing and testifying, and upon anyone required to 
produce such books, papers, tariffs, contracts, agreements, and docu- 
ments, the duty of producing them, if the testimony is sought, and 
the books, papers, etc., called for relate to the matter under 3 
tion, if such matter is one which the Commission Is legally entitled 
to investigate, and if the witness is not excused, on some personal 
grounds, from doing what the Commission requires at his hands. 

It is from that language that I have reached the conclusion which 
I stated to your honor, that the issuance of the subpæna to a person 
to become a witness and produce documents, or give testimony, im- 
poses upon him a sufficient legal compulsion, to which, if he yileds, 
there being no dispute about it, he is entitled to the immunity given 
to him 5 the express terms of the act; that the provision authorizing 
him safely to dispute the authority of the Commission is given to him 
for his sake, and because the Commission is not a judicial body empow- 
ered to pass upon the rights of the people of the United States. And 
F on appears very fully from the language of Mr. Justice 

arlan. 

The Court. Perhaps this is as good a time as any to adjourn. 

Mr. Moopy. I have every reason, if your honor please, to believe 
that I can conclude this afternoon, but I want to be sure about it, and 
if your honor will give me fifteen minutes more now, and shorten the 
recess to that extent, I am sure I can. 

The Court. Very well; proceed. 

Mr. Moopy. If your honor will call my attention to it at the expira- 
tion of that time. 

Now, in describing the powers of the Interstate Commerce Commis- 
sion, Mr. Justice Harlan uses this language, page 485: 

“The many whether a witness before the Commission is bound to 
answer a particular question propounded to him, or to produce books, 
papers, etc., in his possession and called for by that y, Is one that 
can not be committed to a subordinate administrative or a subordinate 
executive tribunal for final determination. Such a body could not. 
under our system of Government and 5 with due process of 
law, be invested with authority to compel obedience to its orders by 
a judgment of fine or e e 

And again, on page 489: 

“If there is any legal reason why appellees should not be required 
to answer the questions put to them, or to produce the books, papers, 
ete., demanded of them, their rights can be recognized and_ enforced 
by the court below when it enters upon the consideration of the merits 
oF the questions presented by the petition.” 

So, then, we have a clear characterization of the Interstate Com- 
merce Commission, as a body not acting judicially and not capable of 

assing on the rights of the peonia of the United States. I have con- 
ended that the only ground under the Cullom Act and its supple- 
mental act upon which a person could obtain immunity is that he should 
have been subjected to testimonial compulsion. I have emphasized 


both ideas. I have claimed that from the field of the constitutional 
rivilege Congress in the immunity act has brought forward the two 
undamental ideas of compulsion—compulsion to testify as a witness. 

I come now to a consideration of the act which creates the Bureau 
of Corporations. It is a upon all hands that every limitation 
which surrounds the panting of immunity under the Cullom Act and 
under the act of 1893 is applicable to the immunity which may grow 
out of any action by the Commissioner of Corporations. It is the 
contention of the Government, however, that there is one other impor- 
tant limitation rendered necessary by the difference between the con- 
stitution and functions of the two bodies, and that important difference 
is contained in the last sentence of the clause of section 6, in which 
immunity is provided. 

This seems to be a very convenient place for me to stop, your 
honor, at this point. Perhaps it would be better to stop here. 

The Court. Very well. 

Whereupon a recess was taken until 2 o'clock p. m. of the same day. 


Marcu 20, 1906—2 p. m. 

Whereupon court convened pursuant to recess. 

Mr. Moony. At the adjournment of court this noon I had concluded 
my discussion of the immunity which is conferred by the action of the 
Interstate Commission under the Cullom law. I had endeavored to 
prove that that immunity was coextensive with the constitutional 
1 and as that privilege attached only to a witness under oath 
he statutory substitute of 3 attached only to a witness under 
oath. I have endeavored to show that both by a careful study of that 
part of the act which expressly relates to immunity and by a develop- 
ment of the whole scheme of the act. I had concluded that the Cullom 
Act was not a delusion or a mockery or a snare set for the unwary 
feet either of the citizen or of the Government, but a coherent act, 
effective in its dealings with the great 8 to which it relates, 
eee alike the operations of the Government through all gov- 
ernmental agency and every just right that evy. citizen may claim. 
tate regarded that discussion as conclusive of this case as a matter 
of law. 

I pointed out that it was in agreement between all the counsel that 
every limitation which surrounded the immunity which grew out of 
the Cullom Act would surround any immunity which might grow out 
of the act creating the Bureau of Corporations, and I have advanced 
for your honor's consideration the claim that there was another limita- 
tion, another restriction of immunity in the act creating the Bureau of 
Corporations, and that that limitation existed in the last sentence of 
the clause by which the immunity is conferred, and was created alike 
in the interest of the citizen and in the interest of the Government. 
I have said to your honor that that restriction—the discussion of 
which I shall soon approach—was born out of the differences in the 
constitution of the two governmental bodies. Let me allude to those 
differences briefly. 

The Interstate Commerce Commission is the organ through which 

the Federal Government exercises the undoubted governmental power 
of. the 8 of common carriers engaged in business between the 
States. It conducts hearings; it arrives at decisions; it gives orders; 
it makes requirements, all under the superficial similarity to the action 
of a court of justice. I say superficial similarity because, as appears 
very well from the Brimson case, the judicial department of the Gov- 
ernment is essentially different from any body, administrative or execu- 
tive in its nature, such as is the Interstate Commission. It acquires 
its knowledge through information or through returns or through tes- 
tunon and that . is acquired for the purpose of aiding that 
body in the performance of its own duties. 
On the other hand, the Bureau of Corporations has a totally differ- 
ent pu es, which has been frequently pointed out by your honor’s 
observations from the bench. In a word, it was constituted for the 
pur of making a governmental study of the economical conditions 
which have arisen out of the lawful operations of corporations. The 
existence in great number of corporations, sometimes of great power, 
has been, on the one hand, of inestimable benefit in the development 
of the country, and, upon the other hand, has brought to the people of 
the country questions of great moment for their consideration and 
solution. The purposes of this governmental study were to acquire 
the broadest knowledge of existing conditions, under the laws as they 
stand todan in order that that knowledge could be communicated 
to the President and through him to 8 and through Congress 
to the country so that the conditions which this information disclosed 
might be studied by the Congress and by the people whom they repre- 
sent, to the end that, where need may be, remedial . could be 
furnished. The functions of this Bureau were expressly confined to the 
study of corporations. They had nothing to do with individuals, except 
so far as individuals must of necessity govern, control, and direct the 
operations of corporations. Let us for a moment, for the purposes of 
illustration, consider some of the important questions that the Bureau 
was constituted to study. The question of overcapitalization, one of 
the great problems of our time; the question of the propriety of the 
ownership by one corporation of stock in another; lawful in some of the 
States and unlawful in some of the other States, one of the most impor- 
tant cf pending questions; the operation of private car lines by any 
other corporation than one which is under the duty and obligation and 
subject to the restrictions of common carriers; and the desirability of 
enforced pae in the proper sense of the word, for in the proper 
— 18 1 i the act creating the Bureau of Corporations does not 
give publicity. 

When that act was passed your honor may well remember that be- 
tween the two Houses there was a dispute upon that subject. The 
bill as it passed the House of Representatives provided for publicity 
in the true sense—the acquisition by way of return, or in any other 
way that might be specified, of information from corporations for pub- 
lication—so that the people could resort to that for their information. 
On the other hand, the Senate was unwilling to go as far as that, 
and confined the use of the information obtained through the study of 
the Bureau to delivery to the President and allowed him to determine 
what degree of publicity should be given to it. The important ques- 
tion of the desirability of a Federal license for corporations doing an 
interstate business, and the incorporation by one State of a corporation 
authorized to do business in other States, one of the great questions 
raised by the economic conditions created by the existence of corpora- 
tions (because, as your honor well knows, some States have gone so far 
as to create a corporation with powers and duties so broad that they 
have been N oes to authorize the exercise of the franchise of that 
corporation in the State in which it was created, and have confined its 
powers and their exercise to the other States of the Union), were ap- 
propriate questions for study by the Bureau. I might go on, but these 
questions to which I have allu are sufficient to indicate the general 
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the creation of this 


coursel and special agents. 

Now, having in view that t fundamental and controlling purpose 
of Congress in the creation of that Bureau, let us see by what steps in 
the act itself the Bureau was built "e All the law relating to it is 
contained in section 6. In the first clause there is created a Commis- 
sioner of Corporations and one popu Commissioner, and one only, 
and in passing I may say that that distinguishes the case from that 
brought to your honor’s attention by Brother Rosenthal the other day, 
where the act of Congress had authorized the collectors throughout the 
country to appoint as many deputy collectors as they saw fit. Con- 

SS à inted one Commissioner and one Deputy Commissioner, who, 

submit, alone hes the power to exercise the authority of the Com- 
missioner of Corporations. 

And it further provided for the employment of special agents and 
other employees of different grades. And then, of course, it provided 
that the information and data—“ such information and data,” quoting 
from the act, as should be gathered by the diligent investigation into 
the organization, conduct, and management of the corporations which 
are described by that act—should be reported to the President so that 
he might be enabled to make recommendations to Congress, and that 
he might make public so much of such information as he should decide 
it wise to make public. 

By the next clause the Commissioner was giyen powers of Investi- 
gation. He was given, so far as they were applicable to his situation, 
the same broad powers which had been, by the Cullom Act, confe 
for different upon the Interstate Commerce Commission, and 
x Tie — A the right b bpena and 1 the attend 

e was y given the rig! o su a and compe e attend- 

8 doubtless judged that so great a power 

as that—the power to summon witnesses and put them under oath— 

could not, or at least ought not to, be conferred by anything except 
express language, conferring such powers. 

Let us see for 2 moment the reason for that. In the study of the 
operations of corporations the Commissioner was given authority first 
to gather information and data, words in no way appropriate for a 
description of testimony to be obtained from any person. He might 
obtain that information from articles in a magazine. He might obtain 
the data from statistics published by the Government of the nation, or 
of the various States or of cities and towns. He might obtain the 
the returns of corporations made to the 

conduct their busi- 
rom any source. It, 
ormation and 


pene those persons and put them upon their oath. Mark it, if your 
onor 


conducting this inquiry he 
concerned in the guilty transactions, the unlawful transaction of cor- 
porations, and the power was given him then, under the conditions 
named in the act, to obtain their testimony and evidence at the price 
of the immunity which the Constitution requires as a substitute for its 
own safeguards. This was foreseen, and therefore the last sentence of 
that clause of section 6 to which I am now referring was added. It is 


= Ai che require ts, obligati liabilities, and 1 ities imposed 
hey e req ments, obligations, lia’ „ and immunities im 

or conferred by said ‘Act to regulate commerce’ and by ‘An act in rela- 
tion to testimony before the Interstate Commerce Commission,’ etc., 
approved February 11, 1893, supplemental to said ‘Act to 8 com- 
merce,’ shall also apply to all persons who may be subpenaed to testify 
as witnesses or to produce documentary evidence in pursuance of the 
authority conferred by this section.” 

Why was this last section added? Have we received an explanation 
or elucidation of it from our disti ished friends upon the other side 
of this cause? I have listened ‘ully and waited patiently for such 
an explanation. It had some pu . It is a cardinal principle of in- 
terpretation that no part of the law should be disrezarded to which a 
court can attach a meaning. No court has the right to say that that 
enactment of Congress is without meaning or without force, and I sub. 
mit that no one has a right to interpret that act to mean anything dif- 
ferent from what it says. I say to your honor that its pores and 
effect was this: To create a restriction upon the capacity of the Bureau 
of Corporations to impose requirements, obligations, or liabilities upon 
the ci „on the one hand, or to confer upon the citizen, on the other 
hand, any immunity, unless a great significant act had been performed 
by the Commissioner, selecting out of the body of the citizenship those 

2 1 yy whom obligations and requirements and llabilities might 

imp „ or to whom, on the other hand, immunity might be granted. 

There is no cause for me to find a reason for this enactment. It is 
enough that it is there, that it is the law, that it is plain, that it is 
bind upon us all. As the lawmaking body, Congress has a right to 
make laws that shall be binding upon us all. But it was added for a 

urpose. It was added, as I have said, for the protection alike of the 
citizen and of the Government, and the reason is not far to see. It 
lies right in the difference in the constitution of the two bodies whose 
poor and functions I bave attempted to lay before your honor. The 
terstate Commerce Commission limited in number. 


the Commissioner of Corporations could multiply himself indefinitely, 
but he said that wherever the Commissioner of Corporations put any 


man in of a particular part of the operations of his Bureau 
that ie the power to Jo all that Garfield himself could do. 
When I saw the full force of that contention I exclaimed that it was 
intolerable that an unlimited number of men could about the coun- 
try and by their mere asking of questions of the ci ut him under 
an obligation to answer, for the refusal of which he could be indicted 
and punished according to law. It Is equally intolerable that an 
unlimited number of men could go about the country with the authority 
of the Commissioner of Corporations, scattering acts of grace in their 
the Commissioner would have to 
exercise his functions by the employment of 5 agents, 

ve described by the 


ertson had asked of some n a question relevant to the investigation, 
and that son declin to answer. Sup that person had been 
resented to a grand jury under the act of 15 beca 


some Lape that were relevant to the investigation and he had 
declined, resented by a grand j 
of an indictment which omitted the allegation 
refused to answer had been su ed? Suppose we had such an 
indictment here. Suppose Mr. Cudahy were here and had demarred to 
the indictment, which failed to allege that he had been su naed, but 
merely alleged that Robertson being duly authorized by the Commis- 
sioner of Corporations had asked him a relevant question, and that he 
had refused to answer it. Sup my friend Rosenthal were here 
arguing that demurrer, what would he say? He would say that by the 
act which created this Bureau and gave it the right to a re infor- 
mation in any way it was provided in ress terms that the liability 
to indictment was imposed only upon those persons who were sub- 


penaed to give testimony. 

anyone answer t ent of my Brother Rosenthal? Is 
there a lawyer great oe or has there ever been a 
lawyer skilled enough in cri law to answer that argument 
and induce your horor to overrule that demurrer and put that citizen 
upon his ? No. He is not liable to indictment, use the law 


pasa says that he shall not be liable to indictment until he has 


Now, if it be true that the issuing of a subpena is an indispensable 
prerequisite to the imposition of the liability to indictment of citizen 
upon the ground that that liability by the vog words of the act is 
im upon him only when he is subpænaed, by what process of 
reasoning can it be denied that the immunity, the word which immedi- 
ately follows liability, is conferred only upon those persons who are 
su aed in pursuance of the law? y friend, seeing the force of 
that contention the other day, said that ‘this act might be considered 
in one way for one purpose and in another way for another purpose. 
Not so, your honor. I challenge him or any other man to bring an 
case here, where a court has taken up the same Identical statute ean 
construed it in one way for one purpose and in another way for another 
purpose. The controlling reason why it should be construed in the 
manner which I present to your honor is, that if it should be construed 
in any other way it would be an invasion of the liberty of the citizen 
and a di: of his rights, such as has never been shown by any 
legislative body from the beginning of the Government to this day. 

So therefore while I have sta in the discussion of the Cullom Act 


ble prereq t 
the obtaining of 3 Apatin 2 in 
o; 


under the semblance of perce 
aye 


ered any of the information to the Department of Justice I do not 
understand to have been referred to to any great extent. I can not 
understand that claim. 

The Court. Some reference was made to it in one or two arguments. 

Mr. Moopy. Yes. 

The Court. On this line? 

Mr. Moopy. Yes. 

The Court. That not only the act of commerce and labor and the 
Cullom Act were involved here, but also the appropriation act of 1903, 
and that the immunity clause under each should have consideration 
because the investigation Garfield was making was under the Sherman 
Act and the appropriation act referred to the Sherman Act—no, because 
the indictment was under the Sherman Act, and that Garfield, from 
his investigation, furnished facts for the Indictment. 

Mr. Moopy. Yes. 

The Court. I believe that I have stated it correctly, as gleaned from 
the 1 

Mr. Moopy. I will then discuss it from that point of view, your honor. 

Mr. Hynes. And for the prosecution. 
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Mr. Moopy. I will then discuss it from that point of view. 

Mr. ROSENTHAL. We did not limit our argument with reference to 
the act of 1903 on that sole proposition. 

The Court. No. 

Mr. ROSENTHAL. Not at all. 

The Court. Mr. Rosenthal took the ground that the immunity clause 
of the appropriation act was an independent clause; that it was an in- 
Spm act for any purpose to which it was applied. 

r. Moopy. In that I will agree with him. 

The Court. Very well. 

Mr. Moopy. I will say now that I think that is true, and I will dis- 
cuss it upon that assumption. In the first place, very briefly let me 
consider the claim that the delivery of any evidence to the Department 
of Justice is in any way material in this case upon grounds inde- 
pendent of the act of 1893. Of course the immunity was conferred or 
not conferred when this information was obtained. If it was obtained 
under such circumstances as gave to these defendants immunity under 
the law, certainly that immunity could not be taken away from them 
because the information was not delivered to the Department of Jus- 
tice, as that, under the ise of a ruling of law, would reverse the 
epinion of the Supreme Court in the Counselman case. 

On the other hand, if it was obtained in such manner as not to con- 
fer immunity at the time it was obtained, obviously no subsequent use 
of it conld be retroactive and have the effect of giving it 

The Court. I think we are all perhaps at one point on that. 

Mr. Moopy. That is all I intend to say, because I think 

Mr. Hyxes. The supreme court of Maryland, your honor, has de, 
cided that evidence given for one purpose, even with the consent of 
the party, If direeted to another purpose afterwards may be availed of 
by the party, and the objection, the constitutional objection, may be 
accurate at that time. 

The Court. When that was first urged I understood it to be urged— 
I think perhaps it was urged—on the ground that that would be neces- 
sary in order to entitle the defendants to immunity given in the appro- 
priation act? 

Mr. Moopy. Yes. 


upon what argument do you 
the Commissioner of Corpora- 
tions of the law? 
Might not Congress have Intended and does not this act show that Con- 

ess did intend to discover through this Department evasions of the 
aw, violations of the law, whether a creature of the law was living 
above the law, outside of the law, and if that be so might Congress 
not haye had in mind the notion of punishing anybody who was not 
entitled to immunity by reason of the investigation? 

Mr. Moopy, I will answer your honor's question as I understand It. 
I base my conclusion that the purpose of the creation of the Bureau 
of Corporations was the study of the lawful operations of corporations, 
and that any investigation of unlawful conditions would be incidental, 
upon a study of the act creating that Bureau and a comparison of its 
provisions with the law relating to the Department of Justice, which 
was passed, I belfeve, thirteen or fourteen days afterwards, and was 
6 by Congress at the same time. Of course there can be 
no monstration about it. Congress has not limited the Bureau of 
Corporations to a study of the lawful operations of corporations; it 
has not limited the Department of Justice to the study of unlawful op- 
erations of 5 but 

The Court. Well, doesn't the decision of the Hale case, if it be 
accepted that the corporation is not immune, can not be immune—if 
that is ane effect of the Hale case, did not Congress have the double 
purpose 

Mr. Moopy. It Is possible that they might have had the double pur- 
pose in view of that decision, but I think the primary purpose—I 
think it e fairly from this act that the minny purpose was the 
study of the lawful operations of corporations, with the view of solving, 
among other questions, those which I presented to your honor as appro- 
priate for the study of that Bureau. Now, I can say very briefly all 
that I have to say upon that, and that is this: The Commissioner is 
directed to make “diligent investigation into the organization, con- 
duct, and management of the business of any corporation, joint stock 
company, or corporate combination engaged in ‘foreign or Interstate 
commerce,’ and to gather such information and data as will enable the 
President of the United States to make recommendations to Congress 
for legislation for the regulation of such commerce.” 

The purpose was to investigate the organization, conduct, and man- 
agement of the corporations in order to furnish information and data 
a the President so that he could recommend remedial legislation to 

ongress. 

The Court. That is clearly the puna 

Mr. Moopy. Yes; that is clearly the pr 

The COURT. Yes, 


purpose. 
mary purpose. 


ended in the absolute discretion of the A 
ed the Attorney-General to employ s 

Department of 
under the so-called Sherman Act” ilson Act.“ 
and for the purpose of showing that those prosecutions were intended 
to be earnest, for the first time, power to compel testimony was given. 
Up to that time, as Mr. Rosenthal pointed out very well, it was the 
Interstate Commerce Commission alone that had the power to compel 
testimony. Sol — and perhaps it is all that can be said, and your 
honor has expr it, that the primary purpose of the Bureau of 
Corporations was to study the lawful operations of corporations, and 
only incidentally did that Bureau come to study any unlawful opera- 


resolution—I don't remember them now—whether a combination ex- 
isted which had affected prices. 

The Courr. That made its duty imperative. 

Mr. Moopy. I think it did. I think I must concede that it did. But 
I am maaring now a proper construction of the statute from its own 
terms, and having no light upon it from any investigation that was 
ordered years afterwards. 

The COURT. Yes. 

Mr. Moopy. It Is, however, said that the delivery of such evidence 
as has been obtained to the Department of Justice brought the trans- 
action within the terms of the act of February 25, 1903, to 
have just referred. There are two or three answers to this. Each one 
of them, I submit, is conclusive. 

First, the testimony taken by Garfield, or, to be more accurate, the 
Information taken by Garfield was not and could not have been taken 
under the act of 1903, because that act extends the immunity only to 
a proceeding, suit, or prosecution under certain acts, of which the Sher- 
man Act is one. Clearly, by any use of the words “ prosecution" or 
“suit,” Garfield's investigation did not come within those two terms. 

The Court. No; but what about this indictment? 

Mr. Moopy. This Indictment? 

The Court. This indictment is under the Sherman Act? 

Mr. Moopy. Oh, yes; this is a prosecution under the Sherman Act— 
undoubtedly a prosecution under the Sherman Act; but the investiga- 
tion proceeded. The investigation had nothing whatever to do with 
the prosecution; and it is not urged that Garfield had anything to do 
with the prosecution, and the other day in discussing this my friend 
Rosenthal said that he could not for a moment claim that Garfield had 
acted in a suit or a prosecution, but what he did claim was that Gar- 
field's investigation was a proceeding, and therefore it might be under 
the act of 1 ` 

Mr. MILLER. Well, If Garfield, with the approval of the President, 
assisted the Department of Justice in getting eviđence for use before 
a grand jury, or in the prosecution of the indictment, then I should 
contend, and I think that counsel for all the defendants contend, that 
ona became a production of evidence within the act of February 25, 

The Court. It has been contended here that one of the objects of 
Garfield's investigation, as shown by the evidence, was to bring on the 
indictment. 

Mr. Moopy. Yes. 

The Court. As it did. 

Mr. Moopy. Yes. 

The Court. As it came on. 

Mr. Moopy. Yes. 

The Court. That Garfield made the investigation for the purpose of 
helping the Department of Justice to so present the matter to the grand 
jury as to indict the defendants, and that that actually haj 

Mr. Moopr. Now, in the first place, I invite contradiction if I am 
mistaken in saying that Mr. Rosenthal the other day said that clearly 
Garfield's proceedings could not be considered as a suit or prosecution, 
but rested upon the broader word “ pe Hi 

Mr. ROSENTHAL. I think I rested it upon a proceeding. I don’t think 
I argued the other at all. 

Mr. Moopy, I thought you made a concession about it. 

Mr. ROSENTHAL. No. 

Mr. Moony. It perhaps 


e information to the De- 
rected to do so by his superiors, 


The Court. Yes. 

Mr. Moopy. The next answer to this sition is this: That the 
immunity act of 1903 is the same immunity act as that contained in 
ma law: of 1893. No one has pointed out any diference between the 

o acts. 

The Court. Just how does It read? 

Mr. Moopy. In this way: 

“Provided, That no person shall be prosecuted or be subjected to any 
1 or forfeiture for or on account of any transaction, matter, or 

ing concerning which he may testify or produce evidence, document- 
ary or otherwise, in any proceeding, suit, or prosecution under said 
acts.“ 

Now, if 8 can point out to me now any material difference be- 
tween the act of 1893 and the act of 1903 I would be very glad if he 
would do it. I can not see that there is a difference in a word, and 
the Supreme Court has said that the two laws were in almost exactly 
the same words. 

Mr. MILLER. It says nothing about subpoena. 

Mr. Moopy. No. 

The Count. Neither does the act of 1893. 

Mr. Moopy. Neither does the other act say anything about subpœna. 

The Covrr. Neither does the act of 1893. 

Mr. Moopy, Neither one. 

E: And there is nothing about an oath; it says nothing 
about an oath, 


Mr. Moopy. Neither does the act of 1893. 

The Court. None of the three of them say anything about it. 

Mr. Moopy. No; none of the three of them say anything about it. 
They are all alike in that respect, but of course in a suft, pro: ing, or 
prosecution information which is given is always testimony, it is al- 
ways ev and the courts which are conducting suits and proceed- 
ings and prosecutions have the power to sub a without its being ex- 
pressly conferred upon them in any law. only significance in the 
provision for subpena in the Cullom Act was that it conferred upon 
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Aprit 5, 


the Commission the power which it would not have inherently, as the 
court has, to require by subpona the attendance and testimony of wit- 
nesses and the production of documents; and its great importance 
there consists in the fact that it is at the very threshold of the im- 
munity, at the exit of which lies the idea of prosecution for perjury. 
and that it characterizes the kind of information and statement out of 
which alone immunity can grow. 

Mr. MILLER. In response to the Attorney-General’s question about 
differences in the acts, I would like to suggest that under this act 
of February 25, 1903, it is very obvious—it being according to the 
entire terms of the act—that if a person should put into the hands 
of the United States attorney evidence which concerned the transac- 
tion, the criminal transaction, or one of these attorneys that are pro- 
vided for there, special attorneys, to carry on those 8 at 
that would be the production of evidence within the immunity pro- 
vision of that act. 

The Court. I understood you to argue that the use made of the 
vaaraton furnished in the Garfield report alone brought the case 
under that. 

Mr. MILLER. Yes; I think so; but we did not rest our case on that 

any means. 

The Court. No; but the Garfield report was used before the grand 
jury, and that the defendants furnished the parts of it which were 
used before the grand jury. 

Mr. MILLER. Yes. 

The Court. Furnished it to Garfield? 

Mr. Moopy. Yes. 

F ape Count. And that Garfield furnished it to the Department of 
ustice. 

Mr. Moopy. The whole case of the defendants is based upon the 
theory that they acted in obedience to the compulsion which was con- 
ferred upon Garfield by the act 5 his office. Their whole case 
depends upon the theory that he was inyestigating by virtue of the 
provisions of his act, and not by virtue of the provisions of any other 
act. If he obtained this information under the provisions of his 
own act it is governed by the rules of law which surround and restrict 
that act. It can have no other effect, because subsequently it may 
have been diverted from its proper uses and devoted to the consider- 
ation of the grand jury. I do not care the snap of my finger whether 
it be considered that this testimony was taken under the act creating 
the Bureau of Corporations, or whether it be considered that any 
part of it was taken under the act of 1903, because in either case it 
was taken by Garfield and the investigation was made by Garfield, 
and every condition and restriction which bounded his powers must 
be considered to be operative, whether he acted under the one act or 
the other act. 

Mr. Hynes. And that he was acting as an agent of the Department 
of Justice also. 

Mr. Moopy. That he was acting as an agent of the Department of 
Justice also? 

Mr. HYNES. Yes. 

Mr. Moopy. Garficld has been put to a poa many uses in this case, 
but the theory that he was an agent of the Department of Justice 
appears a little late. I hardly think that I will argue it. If one 
thing is clear in this case above all others, it is that what Garfield 
did, he did not as a private citizen employed by the Department of 
Justice, but as Chief of the Bureau of Corporations, under the powers 
the law creating that Bureau conferred upon him. I care not whether 
he acted under the law of 1903 or the law of his own creation, be- 
cause the provisions for immunity in the law of 1893 are exactly the 
same—they are exactly the provisions of the immunity laws of 1903, 
and whether he acted under the one law or whether he acted under the 
other law he is subject to the further restriction that he could impose 
no liability, he could confer no immunity unless upon those persons who 
were subpmnaed by him. 

It is precisely, if your honor please, as if Congress recognizing the 
great extent of the investigation by Garfield and the numerous agents 
that he might employ, and the danger that he could impose liabilities 
upon citizens or offer them immunities—impose liabilities all over the 
country and scatter immunities all over the country—it is precisely as 
if foreseeing that condition, instead of saying that that could be done 
only in the case of persons subpœnaed, had said he shall not impose 
the liability to indictment upon any citizen, he shall not confer the 
immunity which the law confers upon any citizen, until he first files his 
name with the Secretary of Commerce and Labor. Some way had got 
to be found to restrict both the liabilities which might be imposed by 
Garfield and his subordinates and the immunities which might be con- 
ferred by them, and the way actually selected was the natural way—to 
say that those obligations and requirements and liabilities should be 
imposed only upon, and those immunities should be conferred only 
upon, such citizens as he should select and serve with the process of 
subpmna. Your honor will therefore observe that the subpmna in the 
Bureau of Corporations act has a very different purpose and function 
aon Pe ogc which the Interstate Commerce Commission is 
entit 0 e. 

I do not know what evidence it is claimed that Mr. Garfield did de- 
liver to the Department of Justice. I only know what I have heard 
here. I have heard it said—and it is clearly true, of course—that Mr. 
Garfield handed to Mr. Pagin some tables showing, I think, the propor- 
tion of slaughtering between the different packing houses, and showing 
that those proportions had continued constant, and the claim might 
fairly be made that that could not come about by accident, that it must 
have been the result of design, that it must have been the result of the 
design that the business of the country should be 5 divided 
between these different concerns. I understand that that information 
was obtained from two sources, each confirmatory of the other. One 
was the books of these packers and the other was the records of the 
Bureau of Animal Industry. Whether it is claimed that any other evi- 
dence was delivered to the Department of Justice, I do not know. 
suppose it to be true that the Garfield report, which was a public docu- 
ment and which was circulated all over the country, was available for 
oe use of the district attorney. Whether he used it or not, I do not 


ow. 

It is said here in this case that the President wrote a letter which 
has some bearing upon this question. I would be the last man who 
would restrict counsel in the performance of their duty to their clients. 
If they felt it their duty to introduce that letter, written upon another 
subject, against the man in the te House, who is as helpless to 
come here and explain it as if he were a child who had not learned the 
letters of the alphabet—if they felt it to be their duty to make that 
attack upon a man who is powerless to meet it, then I have nothing to 
say. In a sense it was true that there was some assistance. Just as 
there poured in the complaints from the suffering ple of this country 
to the Attorney-General they poured in, according to this evidence, upon 


the Chief of the Bureau of Corporations, and he has told your honor 
that by direction of the President he turned those names over to the 
Department of Justice for investigation. We take the responsibility 
for it and bear all the consequences that come from it. 

Mr. MILLER. In justice, perhaps, to ourselves I should like to have 
the distinguished Attorney-General state how the introduction or the 
putting in evidence of the letter of the President, which was itself a 
public document, made so by the Attorney-General, constitute any attack 
upon the President of the United States? 

Mr. Moopy, I leave what I have said without a word of qualifica- 
tion. It is claimed here, if your honor please, that Mr. Garfield 
waived the oath. It is not seriously claimed that this statute by its 
fair interpretation had regard to anything except sworn testimon 
and sworn evidence, but it is claimed that in some manner Garfield ha 
waived the production of the oath, and therefore that which was not 
testimony could be regarded as such. I do not understand this claim. 
Garfield could waive nothing. The principle of waiver is as forel 
to this discussion as the rule in Shelley's case or any other equally 
irrelevant principle of law. Garfield had the widest discretion, as my 
brother lier has said here, as to the number of agents that he 
should employ, the number of persons from whom he should obtain 
information, the number of books which he should examine. But 
he could not by any act of his determine what persons should have 
the immunity granted to them by the terms of a statute. The statute 
gives immunity only in the case of testimonial compulsion by legal 
process to a witness who makes oath to his statement. Garfield has 
no right to vary that law by a hair's breadth. Suppose Congress had 
said, “be it enacted that any witness is called and testifies upon 
oath, or gives sworn evidence relative to any offense with which he is 
charged, or may be charged, he shall have immunity.“ Would my 
friends contend that Mr. Garfield could waive the provisions of that act 
and say and do anything whatever that would bring a person within 
the immunity who by the terms of the law was outside of it? And 
yet that act is in substance and effect what this immunity act is, and 

here is nobody in this argoment who has disputed it. Mr. Garfield 
could no more extend the benefits of immunity, could no more admit 
a citizen to the benefits of immunity which was confined within clearly 
defined limits by Congress itself, thes his chief, the Secretary of the 
Department of Commerce and Labor, could admit to this country an 
allen who is excluded by its laws. He could no more extend the bene- 
fits of eas beyond the terms of the laws than the Post aster- 
General could allow me or any other citizen to transport in the mails 
mail matter at any other than the compensation 5 by law. 

The question is not what Mr. Garfield did, but what these persons 
who are claiming immunity did. If they did the things which by the 
law they were bound to do in order Nfl D immunity, then they have 
it. If they failed to do those things, then they have failed at their 
own peril, as the common-law witness who testified without making 
his claim of privilege testified at his own peril. 

The authority, may it please your honor, of Government officials is 
confined rigidly within the law which creates their offices. They can 
no more travel out of the course marked out for them by the law- 
making body than a planet can escape from its orbit. ‘They are unlike 
private agents, who may sometimes bind the principals, where their 
authority is not broad enough to do that thing. There have been pre- 
sented to your honor very many cases showing the difference between 
Government officials and private agents. I shall not refer to them. 
I say that Mr. Garfield had no power to vary the extent of that law 
one hair's breadth or to bring any man within its benefits who was 
not brought within its benefits by the will of Congress itself. I dis- 
miss almost with a word the claim that Mr. Garfield promised immu- 
nity. Whether there is any evidence of such a promise or not I do 
not know and I do not care. 

Mr. MILLER. There is no claim of it. 

ar Moopy. Then I was mistaken, and I will not even say that 
word, 

at Hxnes. Except the statement that they were protected by the 
act. 

Mr. Moopy. And that is a statement of his opinion of the law, and 
we have been arguing something over a week as to what the law means; 
so I do not think I will undertake to refute it. 

The Supreme Court has held, if your honor please, in the Hale case, 
first, that corporations are not within the immunity act; and, second, 
which is the only thing I desire to dwell upon, that they are not enti- 
tled to the protection of the fifth amendment to the Constitution, 
which that statute supplants. It follows that Mr. Garfield had a right 
to the inspection of all these books and documents which are said to 
have conferred immunity on these defendants. 

The Court. Now, that leads me to the question I wonld like you to 


consider. Do you regard it as one of the purposes of this act, con- 
ing that the primary purpose was the legislative purpose, do you 
regard it as a secondar 


purpose of the act to get evidence of violations 
and evasions of the la 10 be used against the corporation; and if so, 
how far can the department, over which he presided, use the individuals 
who are connected with the corporations to furnish information against 
the corporation without giving immunity. 

Mr. Moopy. Just as far, if your honor please, as those individuals 
chose to go. Just as at common law, the Government had a right to 
obtain ony. information which a person chose to disclose. If he chose 
to claim his privilege, he was Snr from the disclosure of anything 
that tended to incriminate him. If he should avail himself of the sub- 
stitute for his privilege under the Constitution by following the path- 
way accurately marked out for him by the statute of immunity, he 

ets his immunity. If he does not choose to do that, he does not get 
fis immunity, and he ought not to get his immunity. 

The presumption is that men are honest. What do I care about the 
fifth amendment to the Constitution of the United States, and what 
does your honor care? Neither of us have anything that we wish to 
conceal. If we abandoned the path of rectitude, if we strayed beyond 
it, and began to violate the laws of the land, and we wished to get 
immunity from punishment for that violation, it is no hardship upon 
us that we should follow the pathway marked out by the statute; a 
pathway no more narrow, no more difficult to travel than the pathwa 
marked out for the same eyildoer by the Constitution of the Unit 
States. 

I agree that if Mr. Garfield, in the manner provided by the law giv- 
ing immunity, had obtained from any one of these defendants the 
books of the corporation, and those books contained anything relevant 
in the broadest sense to the offense with which they were charged, that 
would give them the immunity. I do not agree that the officers of 
these corporations, allowing him to do the thing which the law of the 
land gave him the right to do—to inspect their books—have obiained 
any special favor or immunity because they have allowed it. If ey 
had warned the Government that they were misdoers, if they ha 
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warned the Government that it was traveling upon ground which they 

were privileged to hold sacred, then they would be entitled to all the 

rivileges coming from the Constitution and to every prane dow- 

abe from the immunity act which supplants the constitutional priv- 
But they did none of these things. 


Nr. Hynes. General, will you allow me 

Mr. Moopy. There has been nothing obtained from these defendants 
which, under the law of the land, to-morrow, without incriminat 
one of them, the authorities representing the Government of the Uni 
States could not obtain. 

Mr. Hynes. May I ask this question, General? Does the learned 
Attorney-General forget that the very question that was put to them 
by: Mr. Garfield was whether they were engaged in an unlawful com- 
bination or conspiracy, and that he announced to them that is what 


he was trying to out? 

Mr. Moopy. I do not forget it. I do not care. He put them on 
their guard. ‘They were not entrapped into anything. There is no 
question of a net being set for them. I welcome the suggestion which 
my learned friend has given me. It takes out of this case any lack of 
general equity. Because they were given warning, on the yery thresh- 
old of the investigation, that it might extend into the criminal field. 
Had the Government not done its duty? Was it not their duty, then, 
to see, if they claimed immunity, that they took steps to get it? Why, 
my friend has reminded me that the Government did more than it was 

nired to do to 8 the common-law privilege. The common-law 
witness who was put upon the stand was asked the question which 
might incriminate him. No warning was given. og or learned, 
advised or unadvised, he was bound to claim his privil at his peril. 
The Government did more than that. It acted as if it had said to the 
witness on the stand, “ You are about to be asked questions which may 
relate to an offense with which you are ch ” You have been 
advised by counsel better than whom the land can not afford. Hasn't 
the Government done its duty? If the defendants then did not seek 
the shelter of immunity, if they did not then seek the shelter that no 
honest, law-abiding citizen ever requires, the fault is their own, the 
peril is their own, and the Pos jatar may fall upon their own heads. 

Now, if your honor please, I have discussed this case in a manner 
such as my feeble powers would permit me. I have spoken with deep 
earnestness. I have spoken under a sense of profound responsibility 
to your honor, as well as to the people of this country. M qua ent 
of the law, my opinion, is not important to your honor. It 
tant to me that I should say to your honr that I have gi 
pares of this case, as it lies In my own mind. It is our claim that by 

common law, n into the fifth amendment of the Constitu- 
tion of the United States, the citizen, when he became a witness, was 
3 not to answer any question which might incriminate him. 
le was protected against testimonial compulsion, compulsion to testify 


as a witness. 

The Congress has supplanted that constitutional privilege by a sub- 
stitute, and it is our claim that, though in some respects that substitute 
is broader than the privilege, in the vital respect that It pertains to the 
citizen when he becomes a witness upon the stand and under his oath, 
it is the same. And that no one under the laws of this land can obtain 
immunity unless be brings himself within the provisions of that statute. 
My distinguished friends can bring no decision and no dictum and no 
practice anywhere, from one end of this land to the other, in auger’ 
of their contention. In sapere of ours we bring the decision the 
highest court of one of our tes. 

And we claim, further, that these defendants who gave this informa- 
tion were not only under the restrictions in obtaining the immunit 
that were written in the act of 1893—immunity limited to the testi- 
monial field alone, bounded, as I said this morning, upon one side by 
the fence of subpena and upon the other side by the fence of pour 
but also, owing to the lar constitution of the Bureau of Corpora- 
tio: under the further limitation that immunity can be conferred, and 
the liabilities can be imposed only upon persons who have been served 
with the subpœna of the Commissioner of Corporations. 

If I am right in either of these contentions, the Government is 
entitled to a verdict as a matter of law. I can not conceive how your 
honor can in doubt upon these questions. Yet, if there should 
exist anywhere, upon any part of this case, the faintest shadow of a 
doubt in your honor’s mind, I implore your honor to remember that 
an erroneous decision or ruling against any of these defendants may 
be corrected. Their vigna can not be taken away from them except 
by the judgment of that exalted tribunal at Washington, in whose 
keeping the people believe that the rights of the Government and of 
the individual alike are safe. There this question can receive that 
long deliberation, that comparison of differing views, which is denied 
to this or any other court sitting as this court does for the trial of a 
case at bar. On the other hand, an erroneous decision upon this case 
against the Government is irretrievable. It is an irreparable mis. 
fortune. It disposes not only of this great ca but it will dispose of 
others as great. It was the consideration to which I now allude which 

rsuaded the great judge who sat here in the Counselman case, against 

is own inclinations and tendencies, to rule upon that case so as to best 
romote its transmission to the Supreme Court of the United States. 
hink of the benefits that have flowed from that decision. That began 
this great social and economic movement which is in the mind and the 

hearts of the people to-day. 
pon this case, resting fundamentally as it does upon the propo- 
witness "does 


e laws 
defendants to 
themselves. season and out of season, publicly 
have claimed for them and urged for them the presumption of inno- 
cence which is their right. I recognize as well as any man the great 
and enduring service which the jus they and their forbears brought 
to the organization of this great business has done to the people of this 
country; benefits that can not be exaggerated, that ought not to be 
forgotten. No one is more ready to concede than I am. 


and privately, I 


not only that the 
be tried, convie 


should escape; than that they should be dismissed and go hence with- 
out day, upon pretenses so flimsey as those by which they seek deliy- 
erance at your honor’s hands. 

It is a question of law, your honor. 
or the other, this case must You, alone of all the judges of the 
land, of all the 80,000,000 of our people, have the solution of this 
question ; and I leave it, with confidence, in your honor's hands. 


According as you rule, one way 


The constitutional provision and the principal parts of the statutes 
relating to immunity under discussion in this case. 


THE FIFTH AMENDMENT TO THE CONSTITUTION, 


No person * „ shall be compelled in any criminal case to be 
a witness against 
PART OF SECTION 12 OF THE INTERSTATE-COMMERCE ACT. 


Sec. 12. (As amended March 2, 1889, and February 10, 1891.) 
That the Commission hereby created shall have authority to Inquire into 
the management of the business of all common carriers subject to the 
provisions of this act, and shall keep itself informed as to the manner 
and method in which the same is conducted, and shall have the right 
to obtain from such common carriers full and complete information 
necessary to enable the Commission to perform the dutles and carry 
out the objects for which it was created; and the Commission Is hereby 
authorized and required to execute and enforce the provisions of this 
act; and, upon the request of the Commission, it shall be the duty of 
any district attorney of the United States to whom the Commission 
may apply to institute in the proper court and to prosecute under we 
direction of the Attorney-General of the United States all necessary 
3 for the enforcement of the provisions of this act and for 

e. punishment of all violations thereof, and the costs and expenses 
of such prosecution shall be paid out of the appropriation for the ex- 
penses of the courts of the United States; and for the purposes of this 
act the Commission shall have power to require, by subpeena, the at- 
tendance and testimony of witnesses and the production of all books, 
papers, tariffs, contracts, agreements, and documents relating to any 
matter under investigation. 

Such attendance of witnesses, and the production of such docu- 
mentary evidence, may be required from any place in the United States, 
at any designated lace of hearing. And in case of disobedience to a 
subpena the Commission, or any party to a proceeding before the Com- 
mission, may invoke the ald of any court of the United States in 
8 the attendance and testimony of witnesses and the production 
of books, papers, and documents under the ial ee of this section. 

And any of the circuit courts of the United States within the juris- 
diction of which such inquiry is carried on may, in case of contumacy 
or refusal to obey a subpmna ed to any common carrier subject to 
the provisions of this act, or other person, issue an order requiring 
such common carrier or other person to appear before said Commis- 
sion (and produce books and papers if so ordered) and give evidence 
touching the matter in question; and any failure to obey such order 
ef the court may be punished by such court as a contempt thereof. 
The claim that any such testimony or evidence may tend to criminate 
the person giving such evidence shall not excuse such witness from 
testifying; but such evidence or testimony shall not be used against 
such person on the trial of any criminal pr ing. 

The testimony of any witness may be taken, at the instarge of a 
party in any proceeding or investigation depending before the C mmis- 
sion, by deposition, at any time after a cause or proceeding is at issue 
on petition and answer. The Commission may also order testimony 
to be taken by deposition in any proceeding or investigation pending 
before it at any stage of such proceeding or investigation. Such depo- 
sitions may be taken before any Ooa of any court of the United 
States, or any commissioner of a circuit, or any clerk of a district or 
circuit court, or any chancellor, justice, or judge of a supreme or 
superior court, mayor or chief magistrate of a city, judge of a county 
court or court of common pleas of any of the United States, or any 
notary public, not being of counsel or attorney to either of the parties, 
nor interested in the event of the proceeding or investigation. eason- 
able notice must first be given In writing by the party, or his attorney, 
proposing to take such gg Ate to the opposite party, or his attorney 
of record, as either may be nearest, which notice shall state the name 
of the witness and the time and place of the taking of his deposition. 
Any person may be compelled to appear and depose, and to produce 
documentary evidence, in the same manner as witnesses may be com- 
Senge to appear and testify and produce documentary evidence before 

he Commission as hereinbefore provided. 


ACT OF FEBRUARY 11, 1893. 


An act in relation to testimony before the Interstate Commerce Commis- 
sion and in cases or proceedings under or connected with an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
amendments thereto. 


Be it enacted, etc., That no person shall be excused from attending 
and testifying or from producing books, papers, tariffs, contracts, agree- 
ments, and documents before the Interstate Commerce Commission, or 
in obedience to the — of the Commission, whether such sub- 
peena be signed or issued by one or more Commissioners, or in any cause 
or proceeding, criminal or otherwise, based upon or growing out of 
any alleged violation of the act of Congress entitled “An act to regu- 
late commerce,” approved February 4, 1887, or of any amendment 
thereof on the ground or for the reason that the testimony or evidence, 
gen oon A or otherwise, required of him may tend to criminate him 
or subject him to a pensity or forfeiture. ut no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he may testify 
or produce evidence, documentary or otherwise, before said Commis- 
ston, or in obedience to Its subpœna, or the subpœna of either of them, 
or in any such case or p ing: d, That no person so testi- 
fying sball be 8 rom prosecution and punishment for perjury 
committed in so testifying. 

Any person who shall neglect or refuse to attend and testify, or to 
answer any lawful inquiry. or to produce books, papers, tariffs, con- 
trac reements, documents, if in his power to do so, in obedi- 
ence to the subpœna or lawful requirement of the Commission shall 
be guilty of an offense and upon conviction thereof by a court of com- 
petent oe. shall be punished by fine not less than $100 nor more 
than $5,000, or by imprisonment for not more than one year, or by 
both such fine and imprisonment. 

Public No. 54, approved February 11, 1893. 


4800 


CONGRESSIONAL RECORD—HOUSE. | 


Apri 5, 


SECTION 6 OF THE ACT ESTABLISHING THE DEPARTMENT OF COMMERCE 
AND LABOR. 


[32 Stat., 825, 827.] 


An act to establish the Department of Commerce and Labor. 
> + » . » * * 


Suc. 6. That there shall be in the Department of Commerce and 
Labor a bureau to be called the Bureau of 8 a Com- 
missioner of Corporations who shall be the head of said Bureau, to be 
appointed by the President, who shall receive a salary of $5,000 per 
annum. There shall also be in said Bureau a Deputy Commissioner, who 
shall receive a salary of $3,500 per annum, and who shall in the absence 
of the Commissioner act as, and perform the duties of, the Commissioner 
of Corporations, and who shall also perform such other duties as may 
be assigned to him by the Secretary of Commerce and Labor or by the 
said Commissioner. There shall also be in the said Bureau a chief 
clerk and such special agents, clerks, and other employees as may be 
authorized by law. 

The said Commissioner shall haye power and authority to make, 
under the direction and control of the Secretary of Commerce and 
Labor, diligent investigation into the organization, conduct, and man- 
agement of the business of any corporation, joint stock company, or 
corporate combination engaged in commerce among the several States 
and with foreign nations excepting common carriers subject to “An act 
to regulate commerce,” approved Febru: 4, 1887, and to gather such 
information and data as will enable the ident of the United States 
to make recommendations to Congress for legislation for the regulation 
of such commerce, and to report such data to the President from time 
to time as he shall require; and the information so obtained, or so 
much thereof as the President may direct, shall be made public. 

In order to accomplish the purposes declared in the foregoing part 
of this section, the said Commissioner shall have and exercise the 
same power and authority in respect to corporations, joint stock com- 
panis and combinations subject to the provisions hereof as is con- 
erred on the Interstate Commerce Commission in said “Act to regu- 
late commerce” and the amendments thereto in respect to common 
carriers so far as the same may be applicable, including the right to 
subpna and compel the attendance and testimony of witnesses and 
the production of documentary evidence and to administer oaths. All 
the requirements, obligations, liabilities, and immunities imposed or 
conferred by said “Act to regulate commerce” and by “An act in 
relation to testimony before the Interstate Commerce Commission,” 
and so forth, approved February 11, 1893, supplemental! to said “Act to 
regulate commerce,” shall also apply to all persons who may sub- 
penaed to testify as witnesses or to produce documentary evidence in 
pursuance of the authority conferred by this section. 

ACT OF FEBRUARY 25, 1903. 
132 Stat., 854, 903.] 

An act making appropriations for the legislative, executive, and judicial 
expenses of the Government fcr the fiscal year ending June 30, 1904, 
and for other purposes. 

> * . . = „ . 

That for the enforcement of the provisions of the act entitled “An 
act to late commerce,” approved February 4, 1887, and all acts 
amendatory thereof or 5 thereto, and of the act entitled An 


act to protect trade and commerce against unlawful restraints and 
monopolies,” approved July 2, 1890, and all acts amendator, eneret 
e ac 


or noe oper thereto, and sections 73, 74, 75, and 76 o 
entitled “An act to reduce taxation, to provide revenue for the Govern- 
ment, and for other purposes,” 8 August 27, 1894, the sum of 
$500,000, to be immediately available, is hereby appropriated, out of 
any money in the 8 not heretofore appropriated, to be expended 
under the direction of the Attorney-General in the employment of 
special counsel and ts of the partment of Justice to conduct 
r suits, an rosecutions under said acts in the courts of 
e United States: P. ded, That no person shall be prosecuted or be 
subjected to any penalty or forfeiture for or on account of any trans- 
action, matter, or thing concerning which he may testify or produce 
evidence, documentary or otherwise, in any proceeding, sult, or prosecu- 
tion under said acts: Provided further, That no person so ac oe 
shall be exempt from prosecution or punishment for perjury committ 
in so testifying. 
* 


* * * * * „ 
Approved, February 14, 1903. 


Opinion by Judge Humphrey, March 21, 1906. 
Judge Humphrey said: 

“ Gentlemen, unless I should take the time to write out my views on 
these motions I am as well 3 to give them now orally as I will 
pete and I do not feel like causing the delay necessary to a written 
opinion. 

“A number of acts of Congress are involved and have been discussed 
upon the arguments on the motion and cross motion to direct a ver- 
dict: The Cullom Act, the original interstate- commerce act, in 
1887, and the acts with regard to testimony, suppiemental thereto, in 
1893; the act of February, 1893, establishing the Department of Com- 
merce and r, and by its terms adopting certain portions of the 
first two named acts; the Sherman Act of 1890, and the appropriation 
act of February 25, 1903. 

“The discussion has been so elaborate, and has been conducted with 
such nerd 3 and research, and so leisurely, I may say, in its presenta- 
tion, that the court has been able practically to keep up each day with 
the review of such authorities quoted as the court regarded of such 
importance as to require a review. And I want to thank counsel, and 
I can do them no higher compliment than to say that so far as my 
research has gone the profession has furnished nothing in addition to 
what counsel have presented. 

“The defendants are indicted under the Sherman Act, the antitrust 
act, charged with a conspiracy in restraint of trade. They have 
pleaded that as to them that act is suspended and inoperative and does 
not exist, because they were compelled to furnish evidence of and 
concerning matters contained in the indictment, and that under the 
law such Su rniabing of evidence gives them immunity. 

“There is a provision in the commerce and labor act providing for 
immunity, and refers for the immunity to the Cullom Act and the act 
supplemental thereto. 

‘The commerce and labor act reads: 

„That all the requirements, obligations, liabiliti and immunities 
imposed or conferred by said’ Cullom Act—I read in instead of a long 
description of the act—‘ and by said supplemental act shall also apply 
to all persons who may be subpœnaed to testify as witnesses or to pro- 


Sae Sessa ery evidence in pursuance of the authority conferred’ by 
s section.’ 

“The act a mete to the Cullom Act contains an immunity 
clause in the fo 8 

“* But no person Il be prosecuted or subjected to any 8 or 
forfeiture for or on account of any transaction, matter, or thing con- 
cerning which he may test or produce evidence, documentary or other- 
wise, fore said Commission or in obedience to its subpona or the 
subpena of either of them, or in any such case or proceeding.’ 

“And the act of Febru 25, 1903, contains an immunity clause 
slightly more liberal than either of these. 

“The law under consideration, for the construction of which the 
court is called upon here is the commerce and labor act, adopting as it 
9 8 3 stort two. 20 ru 

" necessary e purposes of Congress passing that 
act in order that the court may determine what construction will best 
carry out the legislative intent, because it is the duty of the court in 
construing an act of Congress to give it such construction as will carry 
out the legislative purpose expressed the act itself. It is clear to 
my mind that the primary purpose of the commerce and labor act was 
to enable Congress, through the channels of the officers charged with 
the execution of that law, to pass remedial legislation. It may have 
had a secondary purpose. I regard this as the primary A the 
chief paoe the legislative purpose. It is clear from the act 
that if there be a secondary purpose, the primary purpose, the legisla- 
tive purpose was vastly more important in the mind of Congress than 
any other. Con wanted to know how the laws were operating, 
laws with to corporations, how they were being evaded, how to 
strengthen them in case 1 needed strengthening, and what further 
legislation was necessary. In my judgment the purpose of every one 
of these laws, the high aim of Congress in ing each one of these 
laws, was a determined purpose that the crea of the law should not 
be allowed to grow beyond the law. 

“This last effort, this commerce and labor act, is the repeated at- 
tempt of Congress to bring to its aid such information as would enable 
Bay ey tas acid might be necessary for the control of artificial bodies 

aw. 

# ie Fi 65 a secondary purpose was the punishment of offenders. It 
is perfectly clear to my mind that that was not the main purpose, 
because there were abundant laws already on the statute books for 
that, and a great department skilled in the work of punishing offenders. 
And still I am not able to say but what a primary purpose of the com- 
merce and labor act might have been the punishment of offenders. I 
say this because it is not inconsistent with the act or with the other 
purpose that that should be so, so far as the corporation itself is con- 
Sains as is made pretty clear to my mind by the late decision in the 

ale case. 

“If the statute is to be so construed as to carry out the legislative 
* „the legislative intent, how can that best be done? The statute 
tself surroun the Commissioner with no forms, puts no legislative 
limits upon his methods, gives him unusual latitude as to methods. 
does not require public raves ri I am of opinion that the act contem- 

y 


lated that he should proc rivate hearings, because it provides 
n express terms that the President shall decide how much of his inves- 
tigation shall become public. If the Commissioner should have pub- 


lic hearings, the President would never have a chance to do the part, 
to perform the work, which the act assigns to him. I therefore con- 
clude that the legislative mind intended that the Commissioner should 
proceed by private hearings. 

“The act is a substitute for one of the most cherished rights of the 
American citizen, the right to remain silent when questioned upon 
any subject when the answer would incriminate him. It is conceded 
in argument that the privilege given by this amendment could not be 
taken from the citizen without giving him something equally broad 
and ally valuable. Congress had had the experience of having 
tried that. It had passed an act intended to take away the 8 
and substitute an equivalent, and the Supreme Court had decided that 
the substituted thing was not an equivalent. I say it is conceded that 
in furnishing a substitute for this great right of the citizen Con 
must give something as broad. It might be broader, but it could not 
be narrower. In my judgment the immunity law is broader than the 
privilege given by the fifth amendment, for which the act was intended 
as a substitute. The privilege of the amendment permits a refusal to 
answer. The act wipes out the offense about which the witness might 
have refused to answer. The privilege rmits a refusal only as to 
incriminating evidence. The act gives immunity for evidence of or 
concerning the matter covered by the indictment, and the evidence 
need not be self-incriminating. The privilege must be personally 
claimed by the witness at the time. The immunity flows to the witness 
by action of law and without any claim on his part. 

“I am of opinion that under this act when the Commissioner of Cor- 
porations, who has power to compel, makes his demand, it is the duty 
of the witness to obey. The act calls upon the citizen to answer any 
legal requirement of the Commissioner. The citizen may be punish 
for a refusal to answer such legal requirement. 

“Contention has been made here that in order to get immunity the 
citizen should wait until the compulsion becomes irresistible. That is 
the effect of it. I am not able to bring my mind to accept that doc- 
trine. If I am right in saying that immunity flows from the law with- 
out any claim on the part of the defendant, and at different times that 
has been conceded here in argument, then no act of any kind on his 

rt which amounts to setting up the claim of immunity is demanded 

y the law. The law never — a premium on contumacy. A person 
does not become a favored citizen by resistance to a legal requirement. 
On the contrary, the poy of the law favors the willing giving of evi- 
dence wheneyer an officer entitled to make a demand makes it upon a 
eltizen who has no right to refuse. And it would be absurd and un- 
American to fayor the citizen who resists and places obstacles in the 
way of the Government, as against the citizen who, with a full knowl- 
edge of the law, obeys without resistance the demand of an officer who 
has a legal right to make the demand for something which the citizen 
bas no legal right to refuse. 

“That brings us to this proposition, perhaps, that when an officer who 
has a legal right to make a demand makes such demand upon a citizen 
who has no legal right to refuse, and that citizen answers under such 
conditions, he answers under compulsion of the law. 

“Is that the situation here? Was there compulsion in this case or 
were the defendants volunteers? There is so little dispute here about 
the facts that perhaps it is not necessary to discuss them at all. I am 
of opinion that the conference between Mr. Garfield, Mr. Krauthoff, 
Mr. RreRoberts, and Mr. Dawes is the important event which fixes the 
character—the condition under which this evidence was given. There 
is some little dispute. It may be said that Mr. Garfield is an in- 
terested witness, as a representative of the Government. It may bo 
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said that Mr. McRoberts and Mr. Krauthoff, then being in the employ 

of the Armour Company and one of them being now a defendant, are 

interested witnesses ; but there is little if my spute, perhaps only on 

one subject, between Garfield and Dawes. It is only as to the fact 

that an oath was discussed. I believe they agree on every other 
roposition. Garfield says there was no discussion of the oath. Mr. 
awes agrees with Krauthoff and McRoberts that there was. 

“I am not able to look at the evidence which was furnished in the 
ease as being the voluntary production of these defendants. 

“The character of such parts of it as I deem the most important is 
such that it absolutely dispels any thought of that kind from my mind. 
Reasonin B reasoning upon the natural course which men in 
like condition would have taken, I am led to the conclusion that the 
defendants would have withheld that information if they could. 

It is contended that they were volunteers because they higgled with 
Garfield at times, debated, resisted, gave less than he asked, withheld 
some. The record does show that, but the fact remains that every 
approach was made by the Government. In no instance did the de- 
fendants go to Garfield offering anything. Garfield made his demands 
explicit, made them definite, and it does not, to Ri mind, destroy the 
character of compulsion under which they acted that the defendants, 
after baving considered the law and after having made up their minds 
that they had no legal right to resist, still debated with the Commis- 
sioner in the hope of inducing him to minimize his demands and take 
something less than he had originally demanded. That in some in- 
stances was done. 

“Garfield came to them; they did not go to him. He demanded in 
writing and through his accredited representatives, and I would not re- 
gard it as proper to hold him for any action of his representatives, the 
result of which did not flow straight to him throu, them from the 
defendants; but so far as such results did flow straight to him in an- 
swer to his demands, they were negotiations between him and the 
defendants on his legal demands, which they had no right to dispute 
or refuse to answer. 

„lle came to the defendants and presented them with the law. He 
held up before them his power as Commissioner. The defendants knew 
the law. ‘They had been fully advised. They took further time after 
his first interview, and were advised further. They saw that the Mar- 
tin resolution under the eighth section of the law made Garfield's duty 
imperative. After the passage of that resolution the defendants saw 
that Garfield was compelled to act, compelled to demand, and they were 
compelled to answer. 

“I regard Garfield as having been under the strictest legal compul- 
sion by the terms of the Martin resolution. Oh, but it may be said, 
he could have gone somewhere else and gotten his information. The 
record shows that he himself said that he could not; that he could not 
make the e TION imposed upon him as a tegai duty oF the Mar- 
tin resolution and the eighth section of the law without getting It from 
these poopie: And the investigation does disclose that they are the 
authors of nearly one-half of all the business in their line in the whole 
country. So that, I think, he was compelled to demand from them as 
well as they were compelled to answer under this statute. 

Now. if the defendants volunteered nothing, but gave only what was 
demanded by an officer, who had the right to make the demand, and 
gave in g faith, under a sense of legal compulsion, I am of opinion 
that they were entitled to immunity under the act. 

“But it is insisted by the Government that they did not give under 
compulsion because they did not give what is known in law as under 
testamentary compulsion—that they did not give under what is known 
in law as testamentary compulsion, and it is argued that testamentary 
Sei, means compulsion furnished by the subpæna and oath. 

“I can add nothing to what has been adduced by way of argument 
here on those subj . I am clearly of opinion that the best judgment 
to be had from all the authorities is that the subpœna is a useless and 
superficial thing after the parties are together. 

“And I am also of opinion that under any one of these three acts in 
question—these three immunity laws in question—the production of 
books and aa ea would be legal evidence without the oath of any per- 
son where they are adduced as showing admissions against interest and 
against the party producing them. 

“Upon authority in the Bramm and Boyd cases the oath is not 
essential, and upon reason this must be so. ks and documents prove 
themselves when produced for the purpose of showing admissions 
against interest. hey are receivable as evidence in all courts against 
the parties producing them. ‘The purpose of the oath was to secure 
the truth; that is always the purpose of the oath; that is the only 
purpose ot the oath; and to be certain that we get the truth the court 
always starts out by putting the witness under oath. But the Garfield 
act, the act under which Garfield was clothed with power, did not 
require him 8 anybody under oath. It uired him to make 
investigation. e might make it according to legal forms or not. 
He might use any kind of evidence that he chose if it was suitable to 
his purpose. The evidence that he procured from these defendants, 
so far as it consisted of books and documents, was, however, legal 
evidence, and would be considered legal evidence in a court of law, and 
under any one of these acts the production of the books and papers 
was a complete compliance with the law providing for the production 
of evidence, documentary or otherwise. 

“It is not 5 7 7 that Garfield was satisfied not to swear the de- 
fendants, although he started out with that intention. He distinctly 
told them so, and his forms show that fact. He expected to put them 
on oath if he regarded it as 2 ys if he had any doubt about the 
truthfulness of the evidence. He had access to the books of original 
entry. He was satisfied of that fact; his agents were satisfied of that 
fact. The record shows that over and over again by repeated answers, 
and there was not the slightest reason for putting anybody under oath 
so far as those books and documents were concerned, and the oath of 
no one would have made that evidence any stronger or any better than 
it is now without the oath. 

“ Now, gentlemen, I don't know that I can add anything to this brief 
discussion of this case that I have made thus orally. ou may bring 
the 1085 Mr. Bailiff. 

“T ought to say, what I have omitted to say, and which you gentle- 

men may think I haye passed over without considering it, that I regard 
Mee Hale case as settling the question of the liability of the corpora- 
tion.” 
(The jury was here returned to jury box. 
The URT. Gentlemen of the Jury, under the law of this case the 
pleas, the immunity pleas, filed by the defendants will be sustained as 
to the individual defendants, the natural persons, and denied as to the 
corporations, the artificial. persons, and your verdict will be in favor 
of the defendants as to the individuals and in favor of the Government 
as to the corporations. 
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The clerk will put the verdict in form, gentlemen. And before dis- 
charging you I wish to say that your services are none the less appre- 
ciated because of the fact that the case has gone off wholly upon ques- 
tions of law. Perhaps it is no surprise to you, as you heard early in 
the consideration of the matter many discussions of that fact, from 
long delays taken by the court for the purpose of allowing counsel to 
72 “4 oe r pleadings in such a way as to have no occasion for the use 
of the jury. 

I have further to thank you gentlemen for your patience, continued 
endurance of the necessary embarrassments which must come to a juror 
aught up and kept up for so long a time as ae gentlemen have been 
during this trial. It is one of the burdens which comes to every citi- 
zen in any way clothed with public duties. He has to suffer some 
personal embarrassments. 

I wish for your safe journeys to ‘det homes and pleasant meetings 
3 your families. You will now discharged from further service 
n the case. ` 

Mr. Morrison. Before they are discharged perhaps we should make 
our exceptions. 

The COURT. Before they are discharged? 

Mr. Morrison. I presume so. 

Mr. ROSENTHAL. Is it the form to have one juror sign the verdict? 

The Court. Oh, that is not at all necessary. 

Mr. Morrison. The Government excepts to that portion of the in- 
struction directing a verdict on the issues as to the individual defend- 
ants, and requests the court to instruct the jury that the individual 
defendants are not entitled to immunity. 

Mr. Hynes. And we for each and every of the defendant corpora- 
ons 
The Counr. And the court, having considered the exception of coun- 

sel for the Government, overrules and denies the same, and declines to 

instruct the jury further. 

Mr. Morrison. Exception. 

The Court. And exception. 

(To which ruling of the court, in so overruling and denying the 
motion of counsel for the Government, the Government then and there 
by its counsel duly excepted.) 

The Court. Now? 

Mr. Hynes. And we, for each and every of the defendant corpora- 
tions, your honor, move that the court instruct the jury to find the 
issues in favor of each and every of the defendant corporations. 

Mr. Brown. And we save an exception to the court overruling it. 

Mr. Hynes, Yes; and we ask for that instruction now, your honor. 

The Court. And the court considers the exception taken on behalf 
of counsel for each and every of the defendant corporations, and over- 
rules the same, and declines to instruct the jury furthér. 

Mr. Hynes. Exception. 

The Court. Les. 

(Exception by counsel for the defendant corporations. 

j A Court. Gentlemen, you will be discharged from further service 

n the case. 

Mr. Morrison. Now, I assume that we make motions for appeal? 

The COURT. Yes. 

Mr. Morrison. I assume we may take the necessary steps for appeal? 

The Court. Oh, certainly. : 

Mr. Morrison. If we are entitled to it. 

The Courr. I hope you will have, because it is a mighty important 
matter. I don’t think I would have any right to find any other way, 
in view of my absolute settled judgment and decision, simply for the 
purpose of appeal. i 


POST-OFFICE APPROPRIATION BILL. J 
Mr. OVERSTREET. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the Post-Office appropriation 
bill. 
The motion was agreed to. 


The House accordingly resolved itself into Committee of the 


Whole House on the state of the Union. 

The SPEAKER. The gentleman from Kansas [Mr. Mon- 
DOCK] will take the chair temporarily, until the gentleman from 
New York [Mr. SHERMAN] comes into the Hall. 

The CHAIRMAN. The House is in Committee of the Whole 


House on the state of the Union for the further consideration’ 


of the bill H. R. 16953, the post-oflice appropriation bill. 

Mr. MOON of Tennessee. Mr. Chairman, it is only for a short 
time that I desire the attention of the House on the pending bill, 
carrying over $191,000,000 for the postal service. It has been 
very thoroughly and ably discussed in its details by the chair- 
man of the committee [Mr. OVERSTREET]: It is not necessary for 
those who disagree with the majority of the committee on many 
of the questions involved in this bill to discuss any portion of 
the measure except the disagreeing items. It is impossible for 
the House of Representatives on an appropriation bill to give 
that relief by way of legislation to the country to which it is 
entitled owing to the existence of a rule of the House that 
prohibits legislation of a new character upon an appropriation 
bill. There are many questions that ought to be discussed fully 
and completely. It is impossible for them to be presented in 


debate to this House, except upon a general appropriation bill, 


although it may not be competent under the rules to legislate 
upon the identical question involved in debate, for the reason 
that separate bills upon those questions have not had or may 
not have a hearing before the committee as now organized. 
One of the most important questions, in my judgment, for 
the consideration of this House is the question of railway mail 
pay. From year to year there is an increase in the pay de- 
manded by the railroad companies of the United States for the 
transportation of mails. Gradually there is an increase in 
appropriations. It must be conceded that the growing busi- 
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ness of the country and the population of the country con- 
tribute largely to this demand and its accession on the part 
of Congress to the railroad companies of the United States. 
But this committee has never had the information; it has not 
now the information; the Government of the United States 
has not the information, and no man within the sound of my 
volce has information upon which to act intelligently and pass 
an opinion as to what the proper and just pay ought to be to 
the railroad companies for the transportation of mails. I ven- 
ture the assertion that there is not a member of the Committee 
on the Post-Office and Post-Roads of the House or in the Senate 
who can come within $10,000,000 to-day from any proper basis 
of calculation as to what legitimately ought to be paid to 
the railroad companies of the United States for this service. 
Whatever information we get comes from the Department that 
supervises the execution of the statutory contract and whose 
official conduct is ever under review. It is, at best, a source 
of information that ought not to be entirely relied upon; 
but it is the only means, the only source of information, that 
we have, practically, except as we may draw legitimate in- 
ferences from those facts that are conceded. 

Therefore this committee, instead of being able to present 
to the people of the United States an intelligent reason for the 
appropriation of $43,000,000 of money for the transportation 
of mails, are forced to present themselves to the House and to 
the country in the simple attitude of clerks recording the de- 
cree and the judgment of the Post-Office Department. 

This question has been investigated, partially at least, by a 
commission, but no satisfactory conclusion was reached. The 
weight of the mail is ascertained quadrennially. The United 
States is divided into four sections, and the mail is weighed in 
each section once in four years, the weighing period covering 
about three months. An estimate for the whole period is made 
on this basis of calculation; the money is then paid at the rate 
fixed by the statute. That this is an unwise, inaccurate, un- 
satisfactory method all must concede. That it is open to fraud 
all must know, 

I desire to present the views of the railroad companies upon 
this question and the views of those who oppose the continued 
payment of the large sums of money to the railroad companies 
for the transportation of the mails. We must consider and 
give just consideration to all conflicting statements of the in- 
terested parties and circumstances to determine the question, 
if we can, because we have no direct or positive disinterested 
evidence upon which we can legitimately and honestly reach a 
conclusion. 

No direct contract is made by the Government of the United 
States with the railway companies. The work is performed 
under the statute, for the compensation that I have indicated. 

Several presidents of tl railway companies, in their exami- 
nation before the Commission, stated that they received less 
pay for carrying the mails than they receive from the express 
companies, which pay them wheelage over the lines in the United 
States, and that the Government has a better contract, under the 
statute, with them than other persons for whom they carry similar 
matter or small articles of any character. On the other hand, 


it is contended that, although the express companies pay a large 


sum of money to the railway companies for wheelage, they can 
really carry the mails of the United States at less money than 
the railroads charge the Government of the United States and 
make a profit after paying the wheelage. If that is true, there 
is something wrong in the compensation. f 

It is said again that the railroad companies practice a fraud 
in obtaining the weights. I know nothing of that. We can not 
determine that question except from the meager testimony be- 
fore us. It does appear in evidence before this committee that 
articles that were neyer intended for the mails, such as large 
tables, desks, safes, and articles of furniture, were carried in 
the mails of the United States. Whether the railroad compa- 
nies weighed those articles or not it does not appear. 

Mr. SIBLEY. Will my colleague yield? 

Mr. MOON of Tennessee. Certainly. 

Mr. SIBLEY. I should like to ask if it is not true that the 
railroads weigh nothing under the law, that a representative of 
the railroad company is not even permitted to be present to 
check the weighing, it being done solely and alone by the repre- 
sentatives of the Government, without a representative of the 
railway being allowed to be present—that they are denied the 
right, even, to check the weighing? 

Mr. MOON of Tennessee. I am glad my friend made the sug- 
gestion. When I said the railway companies weighed it I did 
not mean that they furnished the force to do the weighing. We 
all understand that the United States Government furnishes the 
force that weighs the mail; but if these articles are there to 
be carried as mail matter, they are subject to be weighed, and 


ought to be weighed, and I assume that they are weighed. If 
they are not weighed, it is very clear that the Government of the 
United States is practicing a fraud upon the railroad companies 
which ought not to be tolerated. If this matter is weighed, it 
is equally clear that the railroad company is practicing a fraud 
upon the Government, and that ought not to be tolerated. 

Now, Mr. Chairman, as I observed in the first place, the direct 
testimony is such that no intelligent body can form a proper 
judgment of what ought to be done. In the absence of satis- 
factory facts we must assume as truthful the deductions from 
facts that appear both for and against the railroad company in 
the consideration of the question. Then with an effort and a 
desire to give to the railroad companies and to the people 
exact and equal justice, if the circumstances and conditions 
surrounding railway mail transportation justify it, may we not 
Re on a trial test in the diminution of the rate of compensa- 

on - 

Mr. HEPBURN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Iowa? 

Mr. MOON of Tennessee. Certainly. 

Mr. HEPBURN. The gentleman a moment ago spoke of safes 
and tables and cases that were sent through the mails. 

Mr. MOON of Tennessee. Yes. 

Mr. HEPBURN. Will the gentleman inform the House who 
sent those, and how they got into the mails? ; 

Mr. MOON of Tennessee. Those that I speak of, as shown in 
the hearing, appear to have been sent by the Treasury Depart- 
ment and the War Department of the United States Government. 

Mr. HEPBURN. I did not know but it might be under the 
franks of Members of Congress. i 

Mr. MOON of Tennessee, No; I think Members of Congress 
are entirely free from that conduct. 

Mr. LIVINGSTON. Let me suggest to the gentleman that the 
railroad companies under contract with the Government arè 
compelled to take whateyer is sent to them to bè hauled or 
carried. They have no discretion about it. If the Government 
or the War Department, by order of the Secretary of War, sends 
anything to the railroad company they have got to take it, if it 
is in the ordinary mail coming from the Post-Office Department. 

Mr. MOON of Tennessee. I doubt that very much, and for 
this reason: The law provides what matter is mailable. If a 
Department sends matter to the Post-Office Department that is 
not mailable, they ought not to accept it, but perhaps as a 
0 of courtesy between the Departments the law is over- 
ruled. 

Mr. LIVINGSTON. Take this as an illustration: Two years 
ago there were thousands of books sent out of here by a minister 
of the Gospel, a Mr. Crafts, under a certain frank, and it is un- 
derstood that they did kick on that, but they had to take it. The 
contract between the Government and the railroad companies 
is made on the part of the Postmaster-General. If the gentle- 
man will read that contract—and of course he has read many 
of them—he will agree that the railroads can not help them- 
selves, that they must take what is sent to them by the Post- 
Office Department. 

Mr. MOON of Tennessee, The statute of the United States 
makes the contract, not the Department. It simply engages the 
railroad to perform it. 

Mr. STEENERSON. Mr. Chairman, I would like to ask the 
gentleman from Tennessee a question. 

Mr. MOON of Tennessee. I will yield to the gentleman. 

Mr. STEENERSON. If the shipment of these extraordinary 
articles, like safes, were made between the weighing periods, 
would it nat result that the railroad companies were carrying 
them for ncthing? 

Mr. MOON of Tennessee. Certainly; and would be an act of 
injustice on the railroad company. 

Mr. STEENERSON. And they would be getting too much if 
they were shipped during the weighing periods? 

Mr. MOON of Tennessee. Yes. 

Mr. GOULDEN. I would like to ask the gentleman a ques- 
tion. 

Mr. MOON of Tennessee. Very well. 

Mr. GOULDEN. What provision is being made to guard 
against a like abuse in reference to the shipping of these heavy 
articles? 

Mr. MOON of Tennessee. There is a proposed section in this 
bill that is intended to prevent that. 

Mr. GOULDEN. Page 28, line 6, says: 

That hereafter no article, package, or otber matter shall be admitted 
to the mails under a penalty privilege unless such article, package, or 
other matter would be entitled to admission to the malls under laws 
reguiring payment of postage, 

Is that the clause that the gentleman refers to? 


Mr. MOON of Tennessee. Yes. In my opinion the articles 
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referred to as having been carried through the mail were not 
eutitled to the privileges of the mail and are not now entitled 
to it; but this declaration on the part of Congress may, re- 
asserted, protect the Department from that abuse. 

Mr. SIMS. I would like to ask the gentleman a question in 
connection with what the gentleman from Georgia said. I un- 
derstood him to say that a large number of books were shipped 
or mailed out of here by a man by the name of Crafts and that 
there was a kick about it. Who kicked—the Post-Office De- 
partment or the railroad company? 

Mr. LIVINGSTON. The Post-Office Department. 

Mr. SIMS. The railroad company didn’t kick. 

Mr. LIVINGSTON. No, they had to take it. 

Mr. MOON of Tennessee. Mr. Chairman, it is clear, as I 
was about to observe when I was interrupted, that the Gov- 
ernment of the United States through its Congress ought to take 
some active steps to remedy this matter. It has been over a 
quarter of a century since the law that provides for the com- 
pensation for carrying the mail was passed. The situation of 
things has changed materially. Transportation has gone down, 
it is said. in all lines, except United States mail. The Govern- 
ment ought not to permit itself to be imposed upon. Congress 
ought not longer to maintain on the statute book a law that will 
bring about this discrimination against the people. Make an 
amendment in line with the universal transportation reduction 
demanded by the public. 

I refer to this, as I said in the beginning, not because we can 
legislate upon this bill at this time, but because it is a matter 
that arises in the consideration of the question before us and 
because, Mr. Chairman, of the existence of a rule in this 
House, the modification of which I think ought to be made 
promptly and about which I propose to speak for a moment 
later in this discussion. 

Passing from this question of general railway mail pay of 
more than $43,000,000 proposed in the present bill as against 
$38,500,000 in, the last one, I desire to call the attention of 
the House to the policy that has been invoked on the part of 
this House and sought to be continued as to certain items in 
the bill—the policy that in my judgment, or one of the policies 
embraced within the provisions of this act, is a very vicious one: 
It is granting the additional pay or compensation not provided 
in the general statute for railway mail pay; it is the granting 
of a gratuity or a subsidy, if gentlemen be not offended at that 
word, for alleged special facilities which in fact I believe do not 
materially exist. : 

Gentlemen rise on the floor in this House and demand special 
compensation to the railway company for that which they al- 
lege to be a special facility, resting their claim on the alleged 
benefits to a particular portion of a community in making the 
demand against the Federal Treasury. As a matter of princi- 
ple it is wrong for the Government of the United States to per- 
mit its Treasury to be invaded to pay for a special privilege to 
particular individuals or sections. Surely this must be true if 
no general benefit can result to the whole people even indirectly. 

Why should the particular railway company running from 
Kansas City, Mo., to Newton, Kans., and the railway company 
from the city of Washington to the city of New Orleans have 
privileges that no other railway companies in the United States 
have? Can any man give a legitimate reason for preferring 
these two roads—one a very short and insignificant one, and the 
other a long one, trayersing a large portion of the country—as 
to why they should have certain privileges under this bill that 
the balance of the railway companies in the United States have 
not? 

Mr. SIBLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Pennsylvania? 

Mr. MOON of Tennessee. Certainly. 

Mr. SIBLEY. Inasmuch as the gentleman asks if anyone will 
say—I think that through the northern sections of the country 
the railways traverse thickly settled populations, where the 
other business incident to the traffic compensates them for 
carrying the mails expeditiously. Through the South the rail- 
way that carries these fast mails traverses a sparsely settled 
district. It increases the time into New Orleans about fifteen 
hours, and into the State of Texas and the West about a day. 
It has been said by the gentleman’s colleague from Georgia [Mr. 
Livinaston] that six locomotives wait at Atlanta, Ga., for the 
arrival of thig train, and in this way the South is given an 
expedited service. A road like the Southern could not carry 
under similar conditions with a road like the Lake Shore or the 
Pennsylvania. 

Mr. MOON of Tennessee. Mr. Chairman, I am glad that my 
distinguished friend from Pennsylvania has presented to the 
House a reason for his position upon this question. If the facts, 
as stated by him, were true, while his reason would not be a 


logical one, it might be a philanthropical one; but he is in 
utter ignorance of the facts, and therefore I excuse him for 
his untenable position. [Laughter.] The fact is that this rail- 
road company does not make any better time than railway com- 
panies through the North, East, and West. It does not make 
as good time as a great many others. The fact that can not 
be disputed is that it runs through a section of the country that 
is as populous as the sections of the country traversed by 
nearly all of the roads in the other portions of the South and 
the West that do not receive a subsidy and through a more 
populous country than many of the northern roads traverse. 
My friend is mistaken in his facts. 

Mr. RICHARDSON of Alabama. Mr. Chairman, will the 
gentleman allow me an interruption? 

Mr. MOON of Tennessee. I yield. 

Mr. RICHARDSON of Alabama. Is it not a fact, and does 
not the gentleman admit it to be true, that if this Southern 
train that carries this fast mail was taken off there would be a 
delay in the mails from Chattanooga on to New Orleans of from 
twelve to fourteen hours? 

Mr. MOON of Tennessee. No; I admit that the fact is now 
that there is a delay in three hundred and forty-eight days in 
the year of from fifteen minutes to fifteen hours on every one 
of these lines. That is the report to the Department. 

Mr. RICHARDSON of Alabama. But if you took off the train 
now? 

Mr. MOON of Tennessee. Take it off and there would not be 
a particle of difference, and I will demonstrate that fact later. 
Mr. Chairman, these subsidized roads do no more for the sec- 
tions through which they run than do vast numbers of other 
roads that are not subsidized. They pass through a country 
that is as populous as that passed through by many of the roads 
that are not subsidized. They have to-day a practical monopoly, 
as far as possible for the Department to give, of the mails along 
those lines. This Southern Railway receives, not including its 
connecting lines, under the general contract with the Govern- 
ment of the United States, for carrying mails from Washing- 
ton to New Orleans, $1,340,000. This would seem to be enough, 

Mr. FINLEY. Mr. Chairman, will the gentleman yield? 

Mr. MOON of Tennesssee. I yield. 

Mr. FINLEY. Mr. Chairman, I think the gentleman from 
Tennessee is in error. It receives $1,340,000 for the line direct 
from Washington to New Orleans, without taking into account 
any branch lines. 

Mr, MOON of Tennessee. That is what I said. 

Mr. FINLEY. I understood the gentleman to say including 
the branch lines. 

Mr. MOON of Tennessee. No; I was proceeding to say, when 
the gentleman interrupted me, that this is aside from the pay 
of ail its collateral lines. Let us look to the facts a moment 
before we get to the legal question that is involved in this propo- 
sition. The alleged reason, to begin with, was to have a close 
connection between New Orleans and New York, so that the 
monak train leaving New York could carry the mail to the 

auth. 

That was the argument of these gentlemen, to begin with, for 
the subsidy, but it so happens that the Pennsylvania division 
of this road from the city of Washington to the city of New 
York four or five years ago declined to ask for this subsidy any 
longer. I do not know the reason why it declined it. I have 
heard it stated, upon authority that I regarded as correct, that 
the road felt that its general pay for the carrying of mails was 
all the compensation to which it was entitled and did not de- 
mand it longer. If the prime cause for this subsidy demand 
was a fast mail from New York to New Orleans and the link 
in the line from New York to Washington is made ineffectual, 
not being under Government schedule, and trains are often 
delayed here at Washington, as is the case, on what ground, 
now, do they present their claim? They say, “ We have put on 
an extra train—two cars for express and three for mail to New 
Orleans.” That is true. That has been done, but this extra 
train when it reaches the city of Atlanta becomes a passenger 
train. Four passenger coaches are attached to it. But still 
this does not answer the question. The line between Wash- 
ington and New York is not now subsidized and is not under 
United States control, and if its connections with the South are 
broken at Washington, how is New York mail especially ex- 
pedited by the subsidy from Washington to New Orleans? 

The gentleman from Pennsylvania suggested a while ago that 
by reason of the want of business it was necessary to give extra 
subsidy to this line. Let me remind him that the business has 
grown immensely along this line and that the railroad company 
has, since the line was subsidized, placed on another train abso- 
lutely necessary to carry its passenger traffic, I do not believe 
that this road could afford or would for a moment decline to 
retain its present service if this subsidy was stricken out, but, 
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gentlemen, I haye been discussing merely collateral questions 


affecting the main issue. I do that because my distinguished 
friends from the South, my Democratic brethren who live along 
the line of this railroad company, are urging reasons of this sort. 
I do not like sectional Democracy or sectional Republicanism. 
I believe that this ought to be a National House of Representa- 
tives in its full significance. 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield? 

Mr. MOON of Tennessee. I yield to the gentleman. 

Mr. GOULDEN. I am one of those who voted against this 
subsidy in the last Congress. 

Mr. MOON of Tennessee. 
New York. 

Mr. GOULDEN. But I am rather favorably inclined toward 
it now, for the proviso you inserted, I think, in the last session 
of the last Congress, says “that no part of this appropriation 
shall be expended unless the Postmaster-General shall deem 
such expenditure necessary in order to promote the interests of 
the postal service.” 

Mr. MOON of Tennessee. I will explain that 

Mr. GOULDEN. With that proviso I should think that I 
8 be rather justified in supporting it. I would like to 

06 — 

Mr. MOON of Tennessee. I said we ought to be national in 
our demands. What does the national Democratic party de- 
mand upon this question? It repudiates, it denounces, it con- 
demns every character of subsidy. The Republican platform 
does likewise. Can you be heard to say to the people of the 
United States, standing upon your platform of opposition to a 
ship subsidy, that you are ready, because of a little paltry 
benefit to your immediate section, to violate the pledges of your 
party and the great tenets that it has held for a century? [Ap- 
plause on the Democratic side.] 

I believe, Mr. Chairman, that the southern Democrats ought 
to appeal to their people and not appeal to this railroad com- 
pany, and they will find virtue, at least, in the support of the 
great people of the South, as it is found elsewhere. [Applause.] 
Let me reyert to the question of the gentleman from New York. 
He speaks of this as a “ directory section,” giving power to the 
Postmaster-General to expend it in his discretion. That has 
been a provision of this bill from the beginning. ‘The Postmaster- 
General has said to you, as he says here in this report upon 
which I lay my hand now, ami in the testimony of the Second 
Assistant before the committee, that he did not estimate for 
this subsidy as he estimated for the expenses of the Govern- 
ment. He says: 

We have not asked Congress to give it. 
cause when we have not asked for it, when there is no demand on the 
part of the Department for it, you still insist and pass the law. We 


regard your action under such circumstances mandatory and impera- 
tive upon us to obey and pay the subsidy. 

Mr. GOULDEN. I want to ask if it is included in the esti- 
mate of the Post-Office Department? 

Mr. MOON of Tennessee. It is not included in the estimate 
of the Post-Office Department. 

Mr. PAGE. May I interrupt my friend? On the contrary, 
is it not in the estimates of the Postmaster-General of these 
things that that will be saved from the former appropriation in 
his present recommendations to this Congress? 

Mr. MOON of Tennessee. So I understand. Let me read to 
the House just for a moment. After various questions to the 
Second Assistant Postmaster-General upon this question, I asked 
General Shallenberger this question: 

Mr. Moon. Then, General, let me come down to the very bottom 
question of administration: Do you want this money or not? 

General SHALLENBERGER. We are not asking it, nor expressing an 
opinion in reference to it. 

fest 3 What is the reason that you all are silent on that 

estion 
w General SHALLENBERGER. We are not silent. 

Mr. Moon. You say you do not ask it? 

General SHALLENBERGER, We do not estimate for It. 

Mr. Moon. And what is the reason you do not ask it? 

General SHALLENBERGER. Because we think that the effect upon the 
service at large is better if we do not select any particular route in 
bare Paget nee section for special favors. 

r. Moon. Then you do not select it because you think that it is 
a bad example, and that it affects the railway mall service elsewhere 
to give this subsidy? 

teneral SHALLENBERGER. That is the situation. 

Mr. Moon. That is the situation. So you think that for the good 
o ie service the thing ought not to be done, taking the country at 


General SHALULENBERGER. Why, I think that for the good of the 
service at large it is better that no special favors be given to any one 
particular road or system. 


Mr. RICHARDSON of Alabama. Does the gentleman from 
Tennessee find anything in that condemning this service when 
Congress authorizes it? 

Mr. MOON of Tennessee. I find the policy on the part of the 
Government condemning it. I find that the Department recog- 
ujzes it as a special favor, a special facility to a special 


I congratulate the gentleman from 


We pay it out simply be- 


road in a special section, that operates specially to the detrim nt 
of the rest of the United States. That ought to be enough for 
any Democrat to know. 

Mr. RICHARDSON of Alabama. Does the gentleman from 
Tennessee think that when the Government makes a contract 
for this service to be rendered, and then if the service was ren- 
dered, that it is a subsidy? 

Mr. MOON of Tennessee. Yes. It was a subsidy contract. 
The gentleman simply, with all due respect for him, does not 
know what he is talking about. The Government of tlie United 
States has made a contract under statute- with this very rail- 
road company and the transportation of this identical mail, for 
which you are giving additional compensation to the extent of 
$196,000 a year upon a contract. I defy any intelligeut lawyer 
upon this floor to deny the legal conclusion. When the Govern- 
ment of the United States by this solemn statute enacted that 
certain pay should be given for the transportation of certain 
mail it carried with it, by necessary implication in the contract 
and as a part of the law of the land entering into the contract, 
the obligation that the mail should be carried with reasonable 
haste and expedition. 

If that be not so, you could carry the mail, under the statute, 
at any rate of speed. It is senseless to talk about the Govern- 
ment of the United States making a contract to carry slow 
mall. The law entering into every mail contract requires that 
reasonable haste and expedition be made; all necessary means 
and facilities for that haste and expedition constitute part 
of the contract. Additional compensation to induce the proper 
performance of a valid contract is not merely a subsidy, it is 
an iniquity. 

Mr. RICHARDSON of Alabama. Well, the gentleman from 
Tennessee says I do not know what I am talking about. That 
is all very well. 

Mr. MOON of Tennessee. If that offends my friend, I will 
take it back, and I will state that he knows what he is talking 
about, but that I have not been able to explain to him what I 
mean. 

Mr. RICHARDSON of Alabama. And you never have been 
able to explain it. This matter has been up for years, and I 
have been uniformly in favor of it and you have uniformly 
opposed it, and I do understand what I am doing and what I 
am talking about, notwithstanding you say I do not. 

Mr. MOON of Tennessee. I will agree with you on that 
proposition. 8 

Mr. RICHARDSON of Alabama. That is what you did say. 

Mr. MOON of Tennessee. I said it; and if the gentleman 
will oblige me to do so, I will say it again. 
` Mr. RICHARDSON of Alabama. I am not taking any offense 
at it, because the gentleman has never been able to convince me 
yet that I was not right. 

Mr. MOON of Tennessee. I never have been able, and do not 
expect to be able, to convince you, because 

Mr. RICHARDSON of Alabama. I do differ with the gentle- 
man on the general meaning of subsidy. I know I differ with 
you. I think it is just as much an obligation devolving upon the 
Government when this proposition is made to give so many 
thousand dollars to a railroad for this service when it comes up 
to the requirements and renders it—I believe in carrying out 
the contract in full, and the spirit and letter of the obligation 
is to pay that amount, Do you know how much money the 
railroad loses or will be taken from them annually for failing 
to make connection? 

Mr. MOON of Tennessee. My objection is to making the sub- 
sidy contract. I know the service which you demand. You 
say it is a benefit to the country. I say it is not, simply for this 
reason—I am returning to the original proposition of benefits 
for the simple reason if it made the connections from Washing- 
ton to New Orleans every day on the main line, and then on the 
lateral lines which it owns fails to make connections so as to 
carry the mails into the interior of Tennessee and Texas, it 
would be utterly worthless, and the report of service says it is. 

Mr. RICHARDSON of Alabama. I believe I am right in stat- 
ing that the Tennessee legislature indorsed what the gentleman 
says is a subsidy. 

Mr. MOON of Tennessee. I will say to the gentleman from 
Alabama—— 

Mr. RICHARDSON of Alabama. I just asked you that ques- 
tion. 

Mr. MOON of Tennessee (continuing). That the Tennessee 
legislature did indorse this proposition some. years ago, that 
many of the circuit judges and chancellors of the State indorsed 
it, that members of the county courts, lawyers, and members of 
the executive committee indorsed it; but they did so without 
knowledge of the truth. I knew that the power behind was the 
corporation that attempts to plunder the public Treasury [loud 
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applause], and I disobeyed that instruction. [Renewed ap- 


plause.] My constituents have sustained me. 

Mr. RICHARDSON of Alabama. I am perfectly surprised at 
the charge the gentleman makes against the Tennessee general 
assembly. 

Mr. MOON of Tennessee. The gentleman does not under- 
stand me to make a charge against the members of the general 
assembly of Tennessee; but the members of that assembly, like 
the members of the general assembly of Alabama, are often 
ignorant of the facts, and most generally of law. [Great 
laughter.] 

Mr. Chairman, I oppose, therefore, this provislon, because of 
the detrimental effect it has upon the public service, because 
their compensation, the amount given, is specified by operation 
of law, and if it were not, I would object, because it is demor- 
alizing to the Department of the United States Post-Office, and 
last, but not least, utterly demoralizing to the Democrats of 
some of the Southern States. [Laughter and applause.] 

Mr. WILLIAM W. KITCHIN. If the gentleman from Ten- 
nessee will permit me right there, I understood the gentleman 
from Alabama to say that the Department makes no recommen- 
dation against this item. 

Mr. RICHARDSON of Alabama. I did not say that. I asked 
the gentleman from Tennessee if he could find anything there 
in what he read condemning it. 

Mr. WILLIAM W. KITCHIN. With the permission of the 
gentleman from Tennessee, I will read from the last report of 
the Postmaster-General, on page 9, in which he uses this lan- 
guage, which is a direct recommendation against it: 


Curtailment has been recommended wherever possible, and many 
decreases are shown, of which the following are examples: way 
transportation, special facilities, $167,728.75. 


Mr. RICHARDSON of Alabama. That simply says that rail- 
road expenses have been decreased. 

Mr. WILLIAM W. KITCHIN. Exactly the item which the 
gentleman from Tennessee [Mr. Moon] is now discussing. 

Mr. RICHARDSON of Alabama. I do not read that in that 
way. 

Mr. MOON of Tennessee. Mr. Chairman, the gentleman from 
Alabama does not read anything in any way except subsidy for 
the Southern Railway fast mail. 

Mr. RICHARDSON of Alabama. That is not just. You 
ought not to say that, because I believe, just as the gentleman 
from Pennsylvania says 

Mr. MOON of Tennessee. If you will just take your seat for 
a moment, I will put you right. 

Mr. RICHARDSON of Alabama. You put that reflection on 
me. I am not going to get offended. There is not the slightest 
danger of that; but I think the gentleman from Pennsylvania 
has stated the situation clearly when he says the dense popu- 
lation of the Northern and Eastern States does not require 
this special service while the situation in the South is very dif- 
ferent. 

Mr. MOON of Tennessee. But the facts do not sustain either 
the gentleman from Pennsylvania or the gentleman from Ala- 
bama on that proposition. 

Now, Mr. Chairman, I concede to my distinguished friend and 
neighbor from Alabama, of course, honesty of purpose and good 
intention in this matter, as I do to all my other friends over 
here who differ with me about that. If I did not do that, I 
would do it as a matter of parliamentary courtesy if nothing 
else; but I do feel that these gentlemen really think they are 
getting special benefits, and that they are justified in it. I 
think it is wrong to take these benefits in this way from the 
Federal Treasury. There is the cardinal difference between 
us. They feel that they ought to vote for it because it is a 
benefit to them. I feel that I ought to vote against it, because 
I know that it is plundering the Treasury of my country. [Ap- 
plause.] 

But this is an unpleasant question for me to discuss with 
my neighbors, Mr. Chairman. Frequently it has occurred on 
the floor, and for two or three days they have not seemed as 
happy in my presence as before. [Laughter.] Therefore I will 
pass from the consideration of this question and present briefly 
one or two other questions. 

Mr. JOHNSON. Before the gentleman leaves that question 
I should like to ask him a question. 

Mr. MOON of Tennessee. Very well. 

Mr. JOHNSON. Has the gentleman from Tennessee exam- 
ined the report of the Second Assistant Postmaster-General 
when these special privileges were first afforded, in 1885 to 
1890? 

Mr. MOON of Tennessee. Not recently. I should be glad to 
have the gentleman call my attention to anything. 

Mr. JOHNSON. I wish to call attention to the fact that in 
the report of the Second Assistant Postmaster-General submitted 


CONGRESSIONAL RECORD—HOUSE. 


to Congress in December, 1890, he said that if these special 


A805 


appropriations for special facilities were provided for two or 
three years, the increase in the mail would be so great that the 
regular pay would equal both the subsidy and regular pay 
before, and then the subsidy could be withdrawn. That was in 
1890; and I call the attention of the gentleman from Tennessee 
to the fact that the regular pay of the Southern Railroad from 
1893 to 1896, from Washington to New Orleans, increased 
$499,700.73. 

Mr. MOON of Tennessee. These are details of a discussion 
which I have not cared to go into at this time. I am obliged 
to my friend for reminding me of those special facts and pre- 
senting them to the House; but this question will be discussed 
in all of its features by other gentlemen, who will go into all 
the details. I just intended to touch the high places for a 
moment and pass on. 

Mr. Chairman, there is another question that deserves the 
consideration of this House. It is a question affecting the whole 
country as perhaps no other question connected with the postal 
service does. It is a conceded fact that the deficit in the postal re- 
ceipts is unquestionably produced, toa great extent if not wholly, 
by the transportation of second-class mail matter. It is esti- 
mated that it costs the Government 8 cents per pound to transport 
this matter for which it gets 1 cent per pound, a loss of 7 cents. 
It would seem as a matter of good business administration, as a 
matter of economy, that something ought to be done to remedy 
this condition; but when we take up the consideration of this 
question we are met at the very threshold with a policy adopted 
by the Government in its early history which prevents any radi- 
cal increase in the rate of postage on this matter if that policy 
shall be maintained. The Government early adopted the wise 
policy of fixing a low rate of postage on second-class matter. 
Looking after the general welfare and interest of the United 
States, we can not repudiate this early policy of the Government 
at this time and attempt to make this character of mail matter 
self-sustaining. 

The purpose was to give the literature of the country to the 
people; the purpose and intention of the Government in fixing 
that low rate was to encourage learning and letters and let the 
people be informed of the affairs of the Government; to let the 
people understand all that a great people ought to know that 
could come through those channels, to educate them to the high 
standard of citizenship. There has been perhaps no benefit 
that has ever accrued to the people of any Government on earth 
as great as that benefit that has been immediately and directly 
derived from the concession of the Government in carrying 
newspapers and magazines and matter of general literature and 
information. That this privilege under the statute has been 
abused there can be no question; that the Government might 
recoup its revenues by an increase in the compensation of post- 
age on second-class matter there can be no question. I believe 
that the time has come, though, Mr. Chairman, in the United 
States, with the vast increase of the sources of information, the 
vast number of papers and magazines and books that we have, 
that we can now, without doing detriment to the policy pursued 
in the first place on the part of the Government, raise a little 
the postage on second-class matter. 

If it were an increase of just 1 or 2 cents, saving and resery- 
ing from the operation of the law the newspapers to a certain 
extent of circulation, the revenue might be better and perhaps 
the literature might be better. 

These are questions worthy of the consideration of this com- 
mittee. Passing from this question I desire for a moment only 
to detain the House with another suggestion. There is too 
much discretionary power lodged by law to-day in this Depart- 
ment. There is too much discretionary power lodged in all the 
Departments. The Congress of the United States, the imme- 
diate representatives of the people, ought to assume the respon- 
sibility and give their mandates to th servants of the Con- 
gress and the people, the Departments and the Government. 

There is, perhaps, no better illustration of that fact than may 
be found in conditions existing to-day. I know nothing of the 
merits of the controversy between the parties who have been 
excluded by fraud orders from the mail Department. I assume, 
in view of the controversy, that there are two sides to the ques- 
tion. It is clear to my mind that if the power is lodged in the 
Post-Office Department to exclude without the right of appeal 
or review magazines or any class of literature from the mails, 
5 it is a most oppressive, dangerous, and tyrannous exercise 
of power. 

The Congress has a right to vest not only semijudicial, but 
semilegislative functions in an administrative body, so far as 
the question of jurisdiction is concerned. But in its vestment, 
if the provision is not made for an appeal from that judgment; 
if the law provides no method of procedure for appeal or re- 
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view, the power of the Department is absolute, arbitrary, and 
tyrannical, and any citizen may be deprived of his right to-day 
without a hearing either in the Departments or in the courts of 
justice. 

Mr. BARTLETT. 
tion? 

Mr. MOON of Tennessee. I will. 

Mr. BARTLETT. Will my friend tell me what remedy he 
suggests? The bill could not, unless a point of order was not 
made 

Mr. MOON of Tennessee. I will reach that question in a few 
moments. It is a dangerous thing always to vest an executive 
or an administrative officer with either quasi legislative or 
quasi judicial power. It is a prolific source of oppression to the 
citizen. It ought never to be done. This body ought not to 
shift the responsibility that rests upon it, or properly on judicial 
officers, and clothe these officers with powers they ought never to 
possess, if the welfare and interest of the people is to be main- 
tained. 

Mr. Chairman, it is useless for us to discuss, as I said, these 
questions unless there be some remedy for the evils of which we 
complain. They can not be remedied on an appropriation bill 
under the rules of the House as they exist to-day. I have no ob- 
jection to drastic rules in a body of this size. It is unwieldy, 
and we need the power of the rule even to force legislation, but 
we do need rules that will operate justly and equally upon every 
Member and every party in this House. It is unwise for us, 
in view of the needs of this Government, to tie the Representa- 
tives of the people upon this floor. The present rules of the 
House of Representatives, in my judgment, are dangerous to 
the welfare of the people; and yet, take them altogether, lenv- 
ing a few rules out of consideration, it is perhaps as good a code 
as we could obtain for a body of this size. 

The power, though, which the Speaker has, or exercises if he 
chooses, under the construction of the rule, to turn from a Mem- 
ber and decline to recognize lem for the purpose for which he 
rises, after once recognizing, is a most dangerous power in any 
parliamentary body. That power which you have given him, 
and which he exercises as your servant, is a power that ought 
never to be invoked against the interests of the people in the 
consideration of legislation. It denies equal opportunities to 
the membership of the House. It degrades the Representative. 

Another rule to which I have referred is this: You prevent 
upon the consideration of an appropriation bill new legislation. 
Don't you think it would be wise to modify that rule to the ex- 
tent that legislation which is germane to a particular subject 
of consideration may be presented? That is a wise rule to 
prevent riders being placed on an appropriation bill, riders for- 
eign to the subject of consideration; but right here, right un- 
der this bill, at this hour if that rule were modified this House 
could consider the question of railway-mail pay; it could con- 
sider the question of changing the rate of second-class matter; 
it could consider the question of a usurpation of power under 
the statute in the Post-Office Department. But you are power- 
less under the rule which shackles you by your own will to do 
so. What further remedy have you? Can you appeal to the 
committee for consideration of these questions by separate bills? 
You have found those things vain and futile. If you clothe the 
Speaker with the power to name the committee instead of letting 
the House of Representatives select its own committeemen as 
the Senate does, you place it within his power to so organize the 
committees of this House as to forever defeat legislation com- 
ing befcre the committee, and then you put it beyond your power 
in this House by the rule to which I have referred of resuming 
the sovereign power to which you are entitled yourself. You 
have yielded away your power, you can not help yourselves. 
The result of this, Mr. Chairman, is that when gentlemen on the 
floor of this House find that it is impossible to be heard in the 
interest of their constituents, they yield. When a question 
arises in this body uptn which they ought to have independent 
judgment—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON of Tennessee. Mr. Chairman, the gentleman called 
down, having control of all the time on this side, will consume 
a little more of it. 

The CHAIRMAN. Without objection, the gentleman will 
proceed beyond the hour. 3 

Mr. MOON of Tennessee. Just for a little while, Mr. Chair- 
man. We ought to go back to the consideration of these ques- 
tions as they were considered in the days that are passed. We 
ought to break the chains of this House on the question of legis- 
lation. We ought not to place an autocrat in the Speaker's 
chair, but the humble servant of the representatives of the 
people, to do their behest. You put it in his power to destroy 
legislation. You put yourselves in his power as he forces legis- 


Will the gentleman yield for an interrup- 


lation upon you. The majority party is responsible for this. 
You yield your rights, and, yielding them, you part with self- 
respect and become cowards, and when you become cowards 
you become slaves, and when you become slaves to a coterie of 
parliamentary despots you become the unfit representatives of 
a great and a free people. [Applause.] 

Mr. SIMS. Mr. Chairman, I thoroughly agree with what the 
gentleman has been saying about this rule of not being permit- 
ted to legislate on an appropriation bill; but is it not a fact 
that it does not prevent that new legislation, provided that in 
the Senate they put on the same amendment that we rejected 
here in the House? It comes back then, and under the rules, 
and it is not out of order to consider that which has been once 
solemnly ruled out of order. 

Mr. MOON of Tennessee. Of course, we agree on that ques- 
tion. It can legislate, while this House can not, under the rule. 

Mr. SIMS. But the Senate forces us to do it. 

Mr. MOON of Tennessee. The Senate, of course, forces us to 
do it. The Senate forces us to do nearly all we do. The Repub- 
lican majority is not to blame alone for this. 

Mr. SIMS. Mr. Chairman, I think the gentleman is right 
about that. 

Mr. MOON of Tennessee. The Republican majority in this 
House has surrendered beyond all question freely and volun- 
tarily all of the reserved rights of a Representative, save one or 
two, to the Speaker of the House. Now, if anybody has to 
exercise that power on the Republican side, I would as soon 
have the present Speaker do it as anybody in the world. It is 
not a question of the Speaker individually. I believe every- 
body in this House is personally fond of him. It is a question 
of the abrogation of the power of the Representatives so as to 
prevent legislation that is wholesome and just. 

I have now demonstrated to the House, I trust, legislation 
that is needed upon this bill. I defy anyone to get one particle 
of it. You can not put it on here. You are tied by your rules; 
you can. not put it through your committee, for the Speaker 
has tied your committee. What are you to do? Gentlemen, 
there are reserved rights, but only one or two to the House of 
Representatives. 

If without the spirit of revenge or anger, if in obedience to 
the high dictates of duty, if in recognition of those represent- 
ative rights which you all possess, you will say to the House 
of Representatives, Be bound by the chains you have forged; 
no business shall be done in this House save by and in accord- 
ance technically with every rule that this House has adopted 
for the transaction of business,” and you do that for a few 
weeks, then this majority and the Speaker will find themselves 
utterly powerless to move one inch in legislation. They will 
break the chains themselves, and they will tell the Speaker 
that he is no longer a master, but a servant of the House of 
Representatives. How was it in the days that are past? Was 
this a body in which the will and decree of a political coterie 
was registered? This was the great forum in which the battles 
of the people were fought. Here every great battle for Ameri- 
can liberty and American citizenship has been fought out in 
behalf of the people, and to-day, like craven cowards, you have 
surrendered every right you have, given to the Speaker of the 
House of Representatives and the Committee on Rules, and 
without the slightest deliberation you pass for consideration to 
the other end of the Capitol every bill nearly that is before 


you. 

Without naming any particular bill, but to show the evil 
effect of that and of ill-considered legislation, a bill is to-day 
pending, upon which this House has acted, affecting a great 
Territory proposed to be made a State, greater than the State 
of Missouri, where this House actually failed to extend, so far 
as some necessary provisions were concerned, the benefit of the 
law proposed to be enacted to a part of the Territory—unin- 
tentionally, of course. No consideration in committee, no con- 
sideration anywhere, until the Senate of the United States 
pointed out, to the shame of the House of Representatives, the 
patent defect. You gentlemen can not go back to the country 
and accuse the Republican party of all the wrongs that the 
people suffer at the hands of this once great but now degenerate 
body. The Democracy of the Horse of Representatives must 
exercise the reserved power of refusing and forbidding anything 
to be done, save in obedience to the law that the House has 
made for its government, and then the people will see where 
the chains are and who forged them, and they will put an end, 
I trust, to the wrongs and injustices that exist here. 

Mr. SIMS. We witnessed the spectacle a few days ago of 
two Representatives on this floor, one a member of the Repub- 
lican party and one a member of the Democratic party, who 
undertook to have one bill passed according to the general rules 
of this House, and the Committee on Rules got together and 
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decided that the general rules were the worst thing possible 
to apply to that appropriation bill; and they brought in a spe- 
cial rule, repealing the general rules and making in order 
everything that had gone out on points of order as well as all 
that remained. Is not that a fact? 

Mr. MOON of Tennessee, Yes. 

Mr. SIMS. Can not they do that with every single bill, as 
long as the majority is subservient to the Committee on Rules? 

Mr. MOON of Tennessee. Of course, that may be so; there 
is no question about that, and the gentleman simply amplifies 
the suggestion I made. 

Mr. SIMS. What are you going to do about it? Let us get 
down to something practical. 

Mr. MOON of Tennessee. I was just suggesting to you a 
practical solution of it. Suppose when a gentleman gets on the 
floor of the House of Representatives and asks unanimous con- 
sent and the Speaker recognized the gentleman for unanimous 
consent; suppose you have no objection to the bill, but have ob- 
jection to the exercise of that power emanating from one source 
alone, a power that practically controls the operations of the 
House, you have the reserved right as a Representative to say, 
“I object.“ That places the gentleman who made the motion 
in his seat. How is he going to get his bill up? 

Mr. SIMS. I can answer that if the gentleman asks me. 

Mr. MOON of Tennessee. He can not do it except upon call of 
committees on the day when it is reached, and the chances are 
only one in a hundred he can reach it then. He can not go to the 
Union Calendar and take a bill off that Calendar. There are 
three-fourths of the important bills of the House upon that Cal- 
endar, and that Calendar, by virtue of the power of the Speaker, 
has not been called for general consideration in ten long years 
in the House of Representatives. You can consider on it those 
things he favors only without unanimous consent or a special 
rule, and he controls recognition and is chairman of the Com- 
mittee on Rules. 

Mr. SIMS. Let me ask the gentleman—— 

Mr. MOON of Tennessee. The gentleman will excuse me just 
a moment. 

Mr. SIMS. Then go ahead. 

Mr. MOON of Tennessee. No; I will yield to the gentleman. 

Mr. SIMS. Then what is to hinder the Committee on Rules 
from selecting out these very bills to which objection has been 
made and bringing in a special rule that they shall be considered 
without any reference to unanimous consent? 

Mr. MOON of Tennessee. Well, what hinders the House of 
Representatives from exercising its power to overturn the Com- 
mittee on Rules? 

Mr. SIMS. Well, I thought the gentleman answered a while 
ago that we had about lost all self-respect and courage and 
everything else. 

Mr. MOON of Tennessee. Oh, I think not; I did not mean to 
say and did not say that, Mr. Chairman. I meant to say that 
we had lost the power of resistance. 

Mr. RICHARDSON of Alabama. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Tennessee yield 

to the gentleman from Alabama? 
` Mr. MOON of Tennessee. I yield to the gentleman from Ala- 
bama. 

Mr. RICHARDSON of Alabama. I heard you say something 
in your remarks relative to the degeneracy of the Democracy on 
this side of the House. I ask the gentleman the question—inas- 
much as you called us degenerate—if when we were in power 
and Mr. Crisp, of Georgia, was Speaker the same rules were not 
substantially adopted then as are adopted now? 

Mr. MOON of Tennessee. Yes; and they were just as infa- 
4 then as they are now. [Applause on the Democratic 
side. 

Mr. SIMS. I am not contending against what the gentleman 
says. I only wanted to find some way to do what he wants done. 

Mr. MOON of Tennessee. I am not excusing—I can not ex- 
cuse the present membership of this House from refusing to 
exercise its power in behalf of the people because some Demo- 
cratic Congress did the same thing. I'am a Democrat in every 
essential principle that the party has ever advocated, but I fear 
not to say that some of the greatest wrongs ever done to man- 
kind were in the name of the Democratic party. [Applause.] 

Mr. Chairman, I have already extended these impromptu sug- 
gestions far beyond what I intended. Now, I desire to yield 
twenty minutes to Mr. Towne, the gentleman from New York. 
[Loud applause.] 

Mr. TOWNE. Mr. Chairman, I desire to subscribe very cor- 
dially to some of the remarks—indeed, practically to all of 
them—of the distinguished gentleman from Tennessee who has 
just resumed his seat, addressed to the subject of the rules of 
this House; but I wish to enter one important qualification in 


respect to the criticisms that are passed upon the Speaker. 
The Speaker is, in my judgment, almost as much sinned 
against as sinning. The fact that under both Republican and 
Democratie régimes very largely the same complaint has been 
made in respect to the exercise of quasi autocratic power by 
the Chair is itself a recognition to a considerable degree that 
the necessity for exercising that kind of power inheres in the 
duties of the office itself as it has eyolyed in our system. 

Now, sir, I am not prepared at this moment to enter upon a 
careful discussion of certain matters that I wish merely to in- 
dicate for the sober consideration, in this connection, of the 
men who, as I hope, are to participate in the framing of the 
rules for the Sixtieth Congress. [Applause.] I mean the 
Democrats of this body. [Renewed applause.] 

The Speakership of this House, sir, in its origin was not a 
political office. It is interesting to contrast it with the history 
of the speakership of the English House of Commons, whence 
we borrow very largely the model upon which this House is 
constructed. In the House of Commons the speaker is a mere 
moderator, who presides over a parliamentary body for the 
purpose of enforcing ordinary parliamentary rules. The office 
has no political significance. That fact is illustrated by the 
recent reelection of Mr. Lowther, the Conservative speaker, by. 
the new enormous Liberal majority in the House of Commons. 

If a speaker is a competent parliamentarian, a fair man, and 
a man of ability, no majority in the English Parliament cares to 
which party he belongs. But originally the English speaker 
was a political officer. His name signifies it. He spoke for the 
Commons with the King, and to a considerable degree was able 
to direct the deliberations of the House and to select the sub- 
jects upon which it should deliberate. In process of time there 
developed the English ministry, the responsible element in the 
control of the legislative in the British system. The ministry de- 
termines all the initiative in legislation, marks out the programme 
for the Commons, determines what propositions of legislation 
shall come before that body; and the opposition—I may inter- 
polate at this point—has always the right to propose and discuss 
amendments. That function is ever the great factor. in that 
general system of government to which the English Commons 
and this body belong, a system that the great commentator 
Bagehot has called a government by discussion; and if at any 
time this House shall ever have its ancient dignity and power 
restored and shall again appeal to the imagination and respect 
of the people of America, it will be when it shall have vindicated 
for itself the right to discuss all public measures proposed here, 
[Loud applause.] But in America we have never evolved any- 
thing that answers to the British cabinet or ministerial system. 
There must, however, in every majority temporarily controlling 
the deliberations of this House, be somewhere an initiative, the 
power of determining the policy according to which the majority 
shall choose to proceed, and how it shall exercise that power. 
It is interesting to note how this function has become an asset 
of our Speakership, an evolution in that office having occurred 
directly opposite from that which marked the English speaker- 
ship. Speaker Muhlenberg, the first Speaker of the House of 
Representatives, nearly one hundred and twenty years ago, was 
a mere presiding officer, but in the course of time the officer who 
commenced as a mere moderator has developed into the most 
powerful political functionary in our Government. 

I do not propose at this moment, and without preparation, to 
undertake a discussion of the philosophy implied in the fact I 
have cited. I shall merely suggest whether in this proposed and 
desirable reform of the rules of the House we are not face to 
face with more than a mere question of convenience, a deep ques- 
tion of government indeed, complicated with the evolution of our 
system itself. But there are some things that those who pro- 
pose to reform these rules can entertain little difference about. 
One of them was suggested very ably by the gentleman from 
Tennessee in answer to a question. We can change the rules 
of the House. We can if we will. We will not if we submit 
ourselves to the dictation of a few men on grounds of alleged 
party interest and refuse to stand in favor of the inherent legis- 
lative rights of the House. The majority party can, if it will, 
make a few simple changes in the rules that will go a great way 
to restore the ancient capacities and prestige of the House. 

For instance, now, if a man on the floor of this House desires 
to challenge the attention of the Chair he must arise in his place 
and address the Speaker; and, as I think the language of the 
rule is—although I have not seen it lately“ upon being recog- 
nized, he shall proceed in order.” If he is not recognized he 
can not proceed, and we witness this anomalous and insulting 
thing—although the Speaker is not in a personal sense to blame 
for it, let me say, it is inherent in the rules—that a man repre- 
senting a great American constituency, with something to speak 
about and to think about and to propose to this great body on his 
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individual and political responsibility, arises in his place here 
and the Speaker says to him, “ For what purpose does the gen- 
tleman rise?“ And if the purpose does not suit the Speaker the 
Member has not, to any effectual purpose, arisen at all, but has 
to take his seat. 

Now, sir, when two or more men are contemporaneously chal- 
lenging the attention of the Chair, it is a mere necessity that 
he shall choose which one to reeognize. No rule can ever ob- 
yiate that; but it has happened time and again—it happened 
in my own case in the Fifty-fourth Congress—that but one 
Member is asking recognition from the Chair, and that he can 
not get the floor. Now, I undertake to say that any Represent- 
ative of a great constituency of the American people upon this 
floor has a right, or ought to have the right, to ask the atten- 
tion of the Chair and the House to anything he wishes to bring 
to the attention of this assembly when nobody else is claiming 
the floor at the same time. [Applause.] 

Now, sir, this by way of unsystematic and scarcely tangible 
connection with an extraneous matter to which I desire, under 
the latitudinous necessity of these same rules [laughter], very 
briefly to invoke the attention of the House. 

The right of labor to organize is nowhere now seriously 
questioned. That, on the whole, the exercise of that right has 
been greatly beneficial to the vast body of wage-earners, and, 
hence, of benefit to the country, whose welfare is so intimately 
dependent upon theirs, is likewise generally admitted. To say 
this is not to deny that here and there ambition and self-interest 
have committed wrongs in the name of labor and, using the 
instruments of its organization for private purposes, have put 
in peril the credit of the cause itself; it is not even to deny 
that trades-unions and labor federations, in the clash of inter- 
ests that has attended the phenomenal industrial changes of 
recent times, may occasionally have exceeded the limit pre- 
scribed by a just subordination of class concern to the general 
welfare of society. But it is right to remember that the organ- 
ization of labor did not precede, but followed, the organization 
of capital; that its very origin was in defense, not in aggression. 

But these considerations only enforce the necessity of a 
clearer understanding between organized labor on one hand 
and the manifold interests of society on the other, to the end 
that public sentiment shall both recognize the just claims of 
labor and insist in turn that it shall respect necessary and 
salutary limitations in its organized effort to secure them. 

Under our representative institutions it is inevitable that citi- 
zens should seek to influence the enactment and enforcement of 
laws deemed by them likely to improve their social and indus- 
trial conditions. Wage-earners can not be expected to be ob- 
livious of this privilege. Indeed, it has always been one of the 
chief arguments of the party in power in favor of its continued 
supremacy that its policies were largely shaped to achieve the 
welfare of the laboring man. Accordingly, it is not surprising 
that these policies should be subjected to close scrutiny by the 
men whom the competition of leadership has brought to the 
front in labor councils, men like Samuel Gompers, president of 
the American Federation of Labor, John Mitchell, president of 
the Coal Miners’ Union, Andrew Furuseth, president of the In- 
ternational Seamen’s Union, and many others of similar ability 
and influence. 

One consequence of this scrutiny has been the formulation by 
the executive council of the American Federation of Labor of 
a petition for redress of grievances, addressed, and on Wednes- 
day, March 21, formally presented, to the President of the 
United States, the President pro tempore of the Senate, and the 
Speaker of the House of Representatives. 

This petition, sir, which is quite the most significant utter- 
ance of the sort in recent economic history, contains a recital of 
the principal complaints which organized labor conceives itself 
to have against the powers now and for some time past respon- 
sible for the legislative and administrative policies of the coun- 

. These complaints may be thus conveniently summarized: 

First. They complain that the eight-hour law is grievously 
and frequently violated ; that since 1894 they have vainly sought 
to secure legislation remedying the defects of that law and ex- 
tending its provisions to all work done on behalf of the Govern- 
ment; that recently, without a hearing to the advocates of eight- 
hour legislation, a law was passed by Congress and signed by 
the President, as a rider on an appropriation bill, “ nullifying 
the eight-hour law and principle in its application to the great- 
est public work ever undertaken by our Government—the con- 
struction of the Panama Canal.” 

Second. They complain that no heed has been paid to labor's 
request for legislation safeguarding it against the competition 
of convicts. 

Third, They complain that no result has followed their de- 
mand for relief against the evils of “induced and undesirable 
immigratlon;“ that the Chinese-exclusion law is being “ fla- 


grantly violated,” and that it is now “seriously proposed te 
invalidate that law“ and reverse our policy. 

Fourth. They complain that equal rights are denied to sea- 
men; that even the partial relief afforded them by the laws of 
1895 and 1898 have been threatened at each succeeding Con- 
gress; that petitions in behalf of the seamen have been denied 
and a disposition shown to extend to other workmen the sys- 
tem of compulsory labor,” and that, under the guise of a bill 
to subsidize the shipping industry, a provision is incorporated, 
and has already passed the Senate, providing for a form of con- 
scription which would make compulsory naval service a condi- 
tion precedent to employment on privately owned vessels.” 

Fifth. They complain that undermanning and unskilled man- 
ning of vessels are largely responsible for disasters like the 
burning of the Slocum- in New York Harbor and the wreck of 
the Rio de Janeiro at San Francisco, with their terrible and un- 
necessary loss of human life, and that measures presented by 
them more in the interest of the public than of themselves, cal- 
culated to prevent such calamities, have not been adopted. 

Sixth. They complain that they have vainly sought the pas- 
sage of a law prescribing that barges towed at sea shall be 
properly manned and equipped so as to avoid the loss of life 
now frequently involved in cutting them loose during storms” 
and leaving the crews to perish. 

Seventh. They complain that the “ antitrust and interstate- 
commerce laws enacted to protect the people against monopoly 
in the products of labor, and against discrimination in the 
transportation thereof, have been perverted, so far as the 
laborers are concerned, so as to invade and violate their per- 
sonal liberty as guaranteed by the Constitution,” and that their 
repeated efforts to obtain redress from Congress have been in 
vain. 

Eighth. They complain of the abuse of the “ beneficent writ 
of injunction” in labor disputes, claiming that it has been per- 
verted from the protection of property rights to the destruction 
of personal freedom, and that there is a threat of “ statutory 
authority for existing judicial usurpation.” 

Ninth. They complain that the committees of this House hav- 
ing jurisdiction of matters particularly of interest to labor have 
been constituted inimically to it, and that requests to the 
Speaker to remedy this condition as apparent in the last two 
Congresses have been followed in the present Congress by even 
an accentuation of the condition. 

Tenth. They complain that the constitutional right of petition 
has been invaded by the Executive order recently issued “ for- 
bidding any and all Goyernment employees, upon pain of instant 
dismissal from the Government service, to petition Congress 
for any redress of grievances or for any improvement in their 
condition.” 

In view of the interest and importance of this document, Mr. 
Cbalrman, I ask consent to print it as a part of my remarks, 

The CHAIRMAN. The request of the gentleman from New 
York will be granted, unless there be objection. 

There was no objection. 

The document is as follows: 

WASHINGTON, D. C., March 21, 1906. 
Hon. THEODORE Rooszyn 


ELT, 
President of the United States; 
Hon. W. P. FRYE, 
President pro tempore, United States Senate; 
Hon. Joszyn G. CANNON, 
Speaker House of Representatives, United States. 

GENTLEMEN: The undersigned executive council of the American Fed- 
eration of Labor, and those accompanying us in the presentation of this 
document, submit to you the subject-matters of the grievances which 
the workmen of our country feel by reason of the indifferent position 
which the Congress of the United States has manifested toward the 
just, reasonable, and necessary measures which have been before it 
these past several years, and which particularly affect the interests 
of the working people, as well as by reason of the administrative acts of 
the executive branches of this Government and the legislation of the 
Congress 8 to these interests. For convenience the matters of 
which we complain are briefly stated, and are as follows: 

The law commonly known as the “elght-hour law“ has been found 
ineffective and insuficient to accomplish the purpose of its designers 
and framers. Labor has, since 1894, urged the passage of a law so as 
to remedy the defects, and for its extension to all work done for or 
on behalf of the Government. Our efforts have been in vain. 

Without hearing of any kind granted to those who are the advocates 
of the eight-hour law and 1 Congress passed and the President 
signed an Appropriation bill containing a rider nullifying the eight-hour 
law and principle in its application to the greatest public work ever 
undertaken by our Government, the construction of the Panama Canal. 

The eight-hour law in terms provides that those intrusted with the 
supervision of Government work shall neither require nor permit any 
violations thereof. The law has been grievously and frequently vio- 
lated. The violations have been reported to the heads of several De- 
8 who have refused to take the necessary steps for its en- 
‘orcement. 

While recognizing the necessity for the employment of inmates of our 
poa institutions so that they may be 1 labor has urged 
n vain the enactment of a law that shall safeguard it from the compe- 
tition of the labor of convicts. 

In the interest of all of our people and in consonance with their 
almost general demand, we have urged Congress for some tangible 


1906. 


relief from the constantly growing evil of induced and undesirable immi- 
gration, but without result. 

Recognizing the danger of Chinese immigration and responsive to the 
demands of the people, Congress years ago enacted an effective Chinese- 
exclusion law, yet despite the experience of the people of our own 
country, as well as those of other countries, the present law is fia- 
gaty violated, and now, by act of Congress, it is seriously proposed 
o invalidate that law and reverse the policy. 

The partial relief secured by the laws of 1895 and 1898, providing 
that seamen shall not be compelled to endure involuntary servitude, has 
been sériously threatened at each he eer a Congress. The petitions 
to secure for the seamen equal right with all others have been denied 
and a disposition shown to extend to other workmen the system of 
compulsory labor. 

Under the guise of a bill to subsidize the 3 indus a pro- 
vision is incorporated, and has already passed the Senate, providing for 
a form of conscription, which would make compulsory naval service a 
condition precedent to employment on privately own essels. 

Having in mind the terrible and unnecessary loss of life attending 
the burning of the Slocum in the harbor of New York, the wreck of the 

io de Janeiro at the entrance to the Bay of San Francisco, and other 
disasters on the waters too numerous to mention, in nearly every case 
the great loss of life was due to the undermanning and the unskilled 
manning of such vessels, we presented to Congress measures that would. 
if enacted, so far as human law could do, make impossible the awful 
loss of life. We have sought this remedy more in the interests of the 
traveling public than in that of the seamen, but in vain. 

Having in mind the constantly increasing evil growing out of the 
parsimony of corporations, of towing several undermanned and un- 
equipped vessels called“ barges,” on the high seas, where, in case of 
storm or stress, they are cut loose to drift or sink, and their crews to 
perish, we have urged the passage of a law that shall forbid the towing 
of more than one such vessel unless they shall have an equipment an 
— ete sufficient to manage them when cut loose and sent adrift, but 

vain. 

The antitrust and interstate-commerce laws enacted to protect the 
people against monopoly in the products of labor, and against dis- 
crimination in the transportation thereof, have been perverted, so far 
as the laborers are concerned, so as to invade and violate their per- 
sonal liberty, as guaranteed by the Constitution. Our repeated efforts 
to obtain redress from Congress have been in vain. 

The beneficent writ of injunction intended to protect property rights 
has, as used in labor disputes, been perverted so as to attack and 
destroy personal freedom, and in a manner to hold that the employer 
has some property rights in the labor of the workmen. Instead of ob- 
taining the relief which labor has sought, it is seriously threatened with 
statutory authority for existing judicial usurpation. 

The Committee on Labor of the House of Representatives was in- 
stituted at the demand of labor to voice its sentiments, to advocate 
its rights, and to protect its interests. In the past two Congresses 
this committee has been so organized as to make ineffectual any at- 
tempt labor has made for redress. This being the fact, in the last 
Congress labor requested the reseed to appoint on the Committee 
on Labor Members who, from their experience, knowledge, and sym- 
pathy, would render in this Congress such service as the committee 
was originally designed to perform. Not only was labor's 8 855 
ignored, but the hostile make-up of the committee was accentuated. 

Recently the President issued an order forbidding any and all Gov- 
ernment employees, upon the pain of instant dismissal from the Gov- 
ernment service, to proton Congress for any redress of grievances or 
for any improvement in their condition. Thus the constitutional right 
of citizens to 1 must be surrendered by the Government em- 
meres in order that he may obtain or retain his employment. 

Je present these grievances to your attention because we have long. 
patiently, and in vain waited for redress. There is not any matter of 
which we have complained but for which we have, in an honorable and 
lawful manner, submitted remedies. ‘The remedies for these grievances 
proposed by labor are in line with fundamental law, and with the 
progres and development made necessary by changed industrial con- 

ons. 

Labor brings these its grievances to your attention because you are 
the Representatives responsible for legislation and for failure of legis- 
lation. The toilers come to you as gu fellow-citizens, who, by 
reason of their position in life, have not only, with all other citizens, 
an equal interest in our country, but the further interest of being 
the burden bearers, the wage-earners of America. As labor's repre- 
sentatives we ask you to redress these grievances, for it is in your 
power so to do. 

Laber now appeals to you, and we trust that it may not be in vain. 
But if perchance you may not heed us, we shall appeal to the con- 
science and the apport of our fellow-citizens. _ 


Very res ully, 
SAMUEL GOMPERS, DANIEL J. KEEFE, 
Ws. D. HUBER, 


JAMES DUNCAN, 
JAMES O'CONNELL, JosEPH F. VALENTINE, 
Jonx B. LENNON, „ 


Max Monks, 
Dennis A. HAYES FRANK MORRISON, 


Exceutive Council American Federation of Labor. 


List of representatives of labor associated with the executive council 
of the American Federation of Labor in the presentation of labor's 
. grievances, March 21, 1906. 
5 1575 C. Schmidt, Bakers and Confectioners’ International Union of 
erica. 
ae Shirra, Bakers and Confectioners’ International Union of 
merica. 
Thomas H. Lockwood, Pocketknife Blade Grinders and Finishers’ 
National Union. 


Thomas R. Keenan, Brotherhood of Boiler Makers and Iron Ship- 
builders of America. 
Peter L. Mitchell, Brotherhood of Boiler Makers and Iron Ship- 


builders of America. 
3 F. Speirs, Brotherhood of Boiler Makers and Iron Shipbuilders 
of America. 
John P. Frey, Iron Moulders’ Union of North America. 
Ed F. Weber, International Association of Glass House Employees. 
Hugh Falvey, American Brotherhood of Cement Workers. 
FC, 5 American Brotherhood of Cement Workers. 
P. II. Malloy, American Brotherhood of Cement Workers. 
‘aan 5 Crowley, the Granite Cutters’ International Association of 
erica. 
John Lyons, the Granite Cutters’ International Association of 
America. 
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Frank McArdle, International Brotherhood of Foundry Employees. 

Cornelius P. Shea, International Brotherhood of Teamsters. 

Thomas C. Fox, International Brotherhood of Teamsters. 

. E. Toome, International Brotherhocd of Teamsters. 

James F. Fitzgerald, Pulp, Sulphite, and Vaper Mill Workers. 

Timothy Healy, International Grotherhood o 8 Firemen, 

N. A. James, International Brotherhood of Stationary Firemen. 

H. E. Burns, International Brotherhood of Stationary Firemen. 

F. M. Nuse, International Brotherhood of Stationary Firemen. 

Christian Schlag, International Brotherhood of Stationary Firemen. 

William McPherson, International Carriage and Wagon Workers. 

William M. Merrick, Plumbers, Gas Fitters, Steam Fitters, and Steam 
Fitters’ Helpers of the United States and Canada. 

Joseph H. Gallagher, Plumbers, Gas Fitters, Steam Fitters, and Steam 
Fitters’ Helpers of the United States and Canada. 

John R. Alpine, Plumbers, Gas Fitters, Steam Fitters, and Steam Fit- 
ters’ Helpers of the United States and Canada. 

P. H. Cummins, International Brotherhood of Blacksmiths. 

J. W. Kline, International Brotherhood of Blacksmiths. 

Charles T. Smith, International Steel and Copper Plate Printers’ 
Union of North America. 

E. L. Jordan, International Steel and Copper Plate Printers’ Union 
of North America. 

T. L. Mahan, International Steel and Copper Plate Printers’ Union 
of North America. 
8 iy ats Dodge, Paving Cutters’ Union of the United States and 

‘anada. : 

anne T Dunn, Glass Bottle Blowers’ Association of the United States 
and Canada. 

William Launer, Glass Bottle Blowers’ Association of the United 
States and Canada. 3 

Frank Feeny, International Union of Elevator Constructors. 
5 Hank, International Brick, Tile, and Terra Cotta Workers’ 

ance. : 

Nolda, Upholsterers’ International Union of North America. 

Charles E. Lawyer, International Tin Plate Workers’ Protective As- 
sociation of America. 

George Powell, International Tin Plate Workers’ Protective Associa- 
tion of America. 
Tate J. Mesorley, International Union of Wood, Wire, and Metal 

ers. 

R. V. Brandt, International Union of Wood, Wire, and Metal Lathers. 
W. S. Crown, American Federation of Musicians. 

C. P. Huestis, American Federation of Musicians. 

Charles Derlin, American Federation of Musicians. 
ane F. Ryan, Amalgamated Sheet Metal Workers’ International 

nee. 


ate L. Desmond, Amalgamated Sheet Metal Workers’ International 
nce, 
1 A. Daly, Amalgamated Sheet Metal Workers’ International 
ance, y 
W. F. Gilmore, Amalgamated Society of Carpenters and Joiners. 
George G. Griffin, United Brotherhood of Carpenters and Joiners. 
William M. Lewis, Brotherhood of Painters, Decorators, and Paper 
Hangers of America. 
Frank X. Noschang, Journeymen Barbers’ International Union. 
Thomas O. Hughes, International Union of Slate Workers. 
os ak Huddleston, International Slate and Tile Workers’ Union of 
erica. : 
Ben Russell, International Slate and Tile Workers’ Union of America. 
Thomas F. Tracy, Cigar Makers’ International Union of America, 
J. A. Roberts, Cigar Makers’ International Union of America. 
Martin Helmuth, Amalgamated Meat Cutters and Butcher Workmen 
of 8 America. 


8 Thompson, International Ceramic, Mosaic, and Encaustic 
Tile Layers and Helpers’ Union. 
C. O. Pratt, gamated Association of Street and Electric Rall- 
way Employees of America. 
T. C. Parsons, International Typogra hical Union. 


John P. 7 ar Boot and Shoe Workers! Union. 
John J. Binder, International Union of United Brewery Union. 
John Mangan, Steam Fitters’ International Union. 
James M. Cumming, Steam Fitters’ International Union. 
Charles N. Isler, Steam Fitters’ International Union. 
Henry Fischer, Tobacco Workers’ International Union. 
x . Feenie, United Powder and High Explosive Workers of 
merica. 
4 zane G. McCrindle, United Powder and High Explosive Workers of 
merica. 
Andrew Furuseth, International Seamen's Union of America. 
J. L. Feeney, International Brotherhood of Bookbinders. 
Rodney L. Thixton, International Stereotypers and Electrotypers' 
Union of North America. 
Michael J. Shea, International Stereotypers and Electrotypers’ Union 
of North America. 
James F. Splann, International Stereotypers and Electrotypers’ Union 
of North America. 
Wat Ryan, International Association of Bridge and Structural Iron 
orkers. 
a J. McArdle, Amalgamated Association of Iron, Steel, and Tin 
yorkers. 
Martin Higgins, International Printing Pressmen’s Union. 
John Golden, United Textile Workers of America. 
J. T. Carey, International Brotherhood of Vapermakers, etc. 
Thomas Meller, International Brotherhood of Papermakers, ete. 
H. B. Perham, The Order of Railroad Telegraphers. 
J. F. McCarthy, Central Labor Union, Washington, D. C. 
Charles W. Winslow, Central Labor Union, Washington, D. C. 
Shelby Smith, Allied Printing Trades Council, Philadelphia, Pa. 
John Fitzpatrick, Chicago Federation of Labor. 


Mr. TOWNE. It is not necessary that a man should subscribe 
in detail to all the allegations of this petition in order to be in 
general accord with its spirit. No candid observer of recent 
history can fail to know that the political party now in power 
in this country is, as an organization, the agent of the dominant 
economic forces of the age; a fate, let me say, which is not 
at all unprecedented or unusual. Such a state of affairs oc- 
curs to a greater or less extent, no matter which party is in 
power. The economic forces of the age will impress themselves 
upon the tendencies of legislation, through the control of the 
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dominant party, from time to time, in all self-governing com- 
munities; which fact only emphasizes, however, the necessity 
of changing parties from time to time in order to give con- 
trary tendencies a chance to express themselves in the correct- 
ive legislation that may thus result. [Applause.] 

Mr. WM. ALDEN SMITH. A change of bosses. 

Mr. TOWNE. Yes; if bosses be necessary, Heaven knows 
they should be changed. And, Mr. Chairman, it is also true 
that those economic forces tend to capitalistic combination and 
consolidation; that, if unrestrained and unregulated, they 
threaten the stability of the social order, and that the working- 
men of the country may justly feel an especial interest in curb- 
ing the rapacity of these organized appetites which exist, 
either by the warrant or by the permission of the laws. In 
this enterprise these petitioners become allies of all members 
of society not immediately associated in schemes of spoliation 
and plunder. When thus engaged they cease to be a faction, 
but become the representatives of the general welfare. In- 
stead of meriting the appellation of agitators and disturbers, 
they range themselves among the conservative elements of our 
institutions in furtherance of what has become the great pa- 
triotle political duty of the hour; the restoration in the Re- 
public of the ancient standards of justice and equality under 
the law, the mingled safety and progress that constitute the 
goal and the sanction of democratical goyernment. [Prolonged 
applause. ] 

í MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. SrerLING having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had insisted upon its amendments to the bill (H. R. 
8461) to amend chapter 1495, Revised Statutes of the United 
States, entitled “An act for the survey and allotment of lands 
now embraced within the limits of the Flathead Indian Reserva- 
tion, in the State of Montana, and the sale and disposal of all 
surplus lands after allotment,” as amended by section 9 of 
chapter 1479, Revised Statutes of the United States, disagreed 
to by the House of Representatives, had agreed to the con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. CLARK of Montana, 
Mr. McCumeer, and Mr. GAMBLE as the conferees on the part 
of the Senate. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested : 

S. 5059. An act to increase the limit of cost of the post-office 
at Yankton, S. Dak. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the concur- 
rent resolution of the Senate (No. 13) authorizing the reprint- 
ing of 10,000 additional copies of the testimony taken by the 
Senate Committee on Interstate and Foreign Commerce, in the 
consideration of the so-called “ railroad rates bill,” and a digest 
of said testimony prepared under the direction of said com- 
mittee. 

POST-OFFICE APPROPRIATION BILL. 

The committee resumed its session. 

Mr. OVERSTREET. Mr. Chairman, I yield one hour to the 
gentleman from Minnesota [Mr. STEENERSON]. 

Mr. STEENERSON. Mr. Chairman, I desire during the time 
that has been allotted to me to discuss the somewhat misunder- 
stood and complicated question of railway mail pay. Before 
doing so, I desire to refer briefly to the situation of this appro- 
priation bill in committee and in this House. Of course, we 
understood that no general legislation could be placed on this 
bill without being subject to a point of order, and therefore the 
committee did not undertake a general investigation of this most 
important subject. It being necessary, however, to make an ap- 
propriation for the railway transportation of mails, the matter 
was incidentally discussed; especially was it discussed with 
reference to this item which has come up before Congress at the 
last three sessions, and several Congresses before, about special 
facility pay to this particular line, and which seems to have 
friends on both sides of the Chamber. 

It is in order to leave that appropriation out, because it is an 
appropriation that is simply annual, and it appears with every 
appropriation bill. This matter, brought before the Committee 
on the Post-Office and Post-Roads, brought out a good deal of 
dissension, and when the matter was submitted to the full com- 
mittee they were practically evenly divided; those who sup- 
ported the special-facility pay and those who favored it re- 
served the right to discuss it on the floor of the House. Every- 
one is at perfect liberty to discuss it. 

Now, that is the parliamentary situation as I understand it, 
and T expect to support an amendment striking out the special- 


facility pay. Before doing so I desire to discuss the basis upon 
which railroad mail pay in general is awarded and what that 
pay is. This I deem to be necessary, if the House will indulge 
me, because there seems to be a great deal of misinformation 
upon the subject. 

I have seen articles in the newspapers relative to this matter 
which were entirely misleading, and there is a general misun- 
derstanding as to what extent pay is proportioned to a just 
compensation. 

A few days ago an article from the Washington Post was in- 
serted in the Recorp relative to a certain railroad in Michigan. 
I received from that railroad a circular containing an answer, 
and I introduce this simply as a sample of the misinformation 
circulated throughout the United States on the subject of rail- 
road mail pay. As a matter of fact, I expect to convince the 
House, or at least those who do me the honor to listen, that al- 
though the pay to the railroad where the traffic is light is twenty 
times as much per pound as where it is heavy, yet it actually, 
in proportion to the expense of the service, is too small, or at 
least is very small pay, and if there is any overpay at all it is to 
the railroads that do a large business. I will read this extract 
which was put in the Recorp two or three days ago: 


The little railroad running from Pontiac to Caseville, Mich., is 100 
miles long. Two trains carry mail on this route, the daily weight of 
the mail being 926 pounds. e United States pays $8,262 a year for 
this service. The trains also carry passengers and express. The total 
cost of operating these two trains is $14,160 a year. The United 
States, therefore, pays 58 per cent of the cost of operation. 


Now, here is the answer which the railroad company officials, 
I assume, sent in this circular: 


The foregoing paragraph contains four false statements: 


5 id out of its mall pay for delivery of the mails at 
8 poera $1,240, so that its real compensation was $7,022, and 

3. The compensation of this road for carrying the mails was 5 per 
cent of the expense of operation, and not 58 per cent. 

4. The road, instead of being overpaid for the service it is performing 
for the Government in mail transportation, is much underpaid, 

What are the facts? This little railroad begins at Pontiac, Mich. 
Its total receipts are barely sufficient to meet its operating expenses 
and taxes. It is in the hands of a receiver. The receiver recently visited 
Washin on in = vain 1 — macore an 18 in ee 

y. e opera nses o e road were, X „400. 
These ses Included © taxes, the expense of mainta ie road- 
way and bridges, renewals of ties and iron, telegraph and station serv- 
os seed service, superintendence, and the other o; expenso 
of operation. 

How is the service performed by this road for the Government in 
furnishing the mails to the ple of this Congressional district? 

It is performed entirely in apartment cars, which are provided by 
the railroad, the space set apart and fitted up in one car for a dls- 
tributing post-office, in which a mail clerk travels, being 18 feet, and 
in another 12 feet—one-balf the car in each case. 

Deducting the expense of messenger service, this Pontiac railroad 
receives $22.50 per day for serving twenty-two towns and stations 
along 100 miles of road with four dally malls, or $1 per town. It 
provides half a car, fitted up as a post-office, in a passenger train, and 
carries a mall clerk in each car, who distributes 926 pounds of mail, 
all for $22.50 per day, while two gers carried on each of the 
same trains pay $22. in fares. e two passen might occupy 
one seat; the mails always occupy half the car, which transports the 
messenger as well as the mails. 

Taking the coun over, upon all railroads where the weight is light 
and mails are carried in apartment cars, in which half the car is fit 
up for a post-office and a messenger is rted, the actual pay re- 


ceived by the road, deducting the expense for delivery to post-offices 
within a quarter of a mile of the station, will not ex two full 
passenger fares on the same train. 


The mail pay of the Pontiac road, performed in this exceptionally 
expensive manner, such as is not done and would not be done for any 
other patron, amounts to 6.54 cents gs mile of service, or lower than 
the average pay per mile of star route service in this country. 

The average pay per mile of rural free-delivery service is 10.57 cents, 
or 60 per cent more than the Pontiac road receives per mile for per- 
peter non an altogether more valuable and expeditious and useful mail 
service. 

Mr. SAMUEL W. SMITH. If it will not interrupt the gen- 
tleman, I would like to suggest that Mr. Bennett did not attempt 
to give the whole cost of the operation of the road for the year, 
but it was only in the case of two trains. 

Mr. STEENERSON. I don't know. I don’t know whether 
the facts sent me in this circular are correct, but I assume that 
they are. This railroad affords a fair illustration of the prin- 
ciple that I shall try to make plain—that the pay is largest per 
pound where the traffic is the lightest, and yet it is the least 
remunerative; that if there is any overpayment anywhere it is 
on those roads where the mail traffic is very heavy. 

This is a fair sample of that misinformation that is scattered 
throughout the country and which we often hear even on this 
floor. I recollect in the last Congress I heard one gentleman 
speak of the fact that we paid in rent every year for R. P. O. 
cars more than they cost. Of course that is true, or approxi- 
mately so, but we should take into consideration the fact that 
in an R. P. O. car weighing 100,000 pounds probably a maxi- 
mum load of 10,000 pounds of mail is carried, so that there are 


1906. j 


CONGRESSIONAL RECORD—HOUSE. 


4811 


ten parts of dead weight to one part of live freight to be drawn 
and consequently the extra pay for moving that car three hun- 
dred and sixty-five days each way on a line is not unreason- 
able pay. But in regard to the operation of the law upon which 
railway mail pay is adjusted, I desire to call the attention of 
the House to this fact, that the gentleman from Tennessee [Mr. 
Moon], who deplores the fact that we are appropriating more 
and more money in this bill for railway service, is certainly 
mistaken about that being a deplorable fact. It is an evidence 
of health and growth. What difference does it make how much 
we appropriate for transportation of mail if we get an increased 
traffic? None at all. I desire to say in reference to a re- 
mark made by the gentleman from Tennessee [Mr. Moon]— 
and I will say right here that there is no man on the floor of 
this House for whom I entertain a higher opinion—that the 
increase in the appropriation is due to the growth of the trans- 
portation, and I call attention to the fact that when this great 
postal investigation was carried on, from 1899 to 1901, for 
three long years by the so-called Postal Commission, when every 
railway accountant of any prominence in the United States was 
heard, and where they employed one of the greatest experts in 
that branch of science that is known in the United States, Pro- 
fessor Adams, of the University of Michigan, professor of eco- 
nomics and finance and also statistician for the Interstate Com- 
merce Commission, this subject was investigated, and the result, 
after a special weighing throughout the United States in 1899, 
arrived at was that the United States Government paid out for 
railway transportation proper 35 per cent of its postal receipts. 
That was for the year 1899. 

Now, I believe those figures of Professor Adams have never 
been disputed, even by his critics, for I notice that Professor 
Newcomb, who severely criticised his figures in some respects, 
does not dispute that. That was at that time less, I be- 
lieve, than was paid in England or in any country in Europe. 
I have here a table which I have prepared, showing that in the 
next year, 1900, that of the total receipts for postal service, 
without counting R. P. O. cars and special facility, the rail- 
way transportation amounted to 344 per cent. The next year 
we expended 32 per cent of total receipts for railway trans- 
portation of mails. The next year it was 303 per cent of the 
total receipts for transportation by rail. The next year, 1902, 
we expended 284 per cent of the total receipts for railway mail 
transportation. The next year, 1903, we expended 273 per cent 
of total receipts for railway mail transportation. In 1904 we 
expended 26% per cent, and in 1905, the last year for which 
there are any statistics, we expended 26145 per cent. However, I 
do not think it is fair to figure railway mail transportation with- 
out including R. P. O. pay and special-facility pay, if there is any, 
because it is all paid for railway transportation. I figure that 
for last year, counting the whole amount of $5,000,000 for 
R. P. O. cars, or traveling post-offices, as they have been called, 
and special facility included, still the total we paid for railway 
transportation of mails was only 294 per cent of the total re- 
ceipts for postal service. So that we have decreased the pro- 
portion since 1899 from 35 per cent to 29 per cent, a decrease 
of over 6 per cent in the proportion that we pay for railway 
mail transportation to the total reyenue from the postal service. 
This is a very significant fact. 


Table showing percentage of railway mail pay to postal receipts. 


In 1905 the expenditure for railway transportation, including R. P. O. 
and special facility, was $45,061,689.57, or 293 per cent of the total 
receipts. 

I desire now to discuss as briefly as I possibly can the law 
under which this pay is allowed in order that we may under- 
stand the bearing it has upon this special-facility pay and the 
other questions involved. The law of 1873, as my friend from 
Tennessee, Judge Moon, said, was passed more than a quarter 
of a century ago, but the fact that it automatically operates to 
reduce railway mail pay in general shows that the principle 
upon which it is based is a sound one. When the law was 
passed the following were the rates, and I shall insert a copy 
of that provision of the law in the Recorp: Rate allowable 
under the act of 1873, pay per mile per annum, 200 pounds, $50; 


200 to 500 pounds, $75; 500 pounds to 1,000 pounds, $100: 1,000 
pounds to 1,500 pounds, $125; 1,500 pounds to 2,000 pounds, 
$150; 2,000 pounds to 3,500 pounds, $175; 3,500 pounds to 5,000 
pounds, $200; for every additional 2,000 pounds over 5,000 
pounds, $25. 3 

Mr. MURDOCK. Why did the sliding scale stop at 5,000 
pounds? 

Mr. STEENERSON. I will explain my views upon that sub- 
ject in due time. It is a very pertinent question. 

Mr. SIBLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. STEENERSON. Yes. 

Mr. SIBLEY. The gentleman gives this table. Of course he 
recognizes the fact that that was modified by the act of 1878. 

Mr. STEENERSON. Oh, I will say that I will explain that 
in a moment. 

Mr. MURDOCK. Well, while the gentleman is elucidating 
that, I wish he would keep in mind that the New York Central 
in 1874 had an average daily weight of 32,000 pounds. It has 
to-day an average daily weight of 411,000 pounds. 

Mr. STEENERSON. I will come to that, and I am very glad 
the gentleman reminds me of it, because it is possible to forget it, 
although it is the very essence of my argument. I would say 
that these roads were reduced by the act of. 

Mr. COOPER of Wisconsin. Will the gentleman just permit 
one question? 

Mr. STEENERSON. Certainly. 

Mr. COOPER of Wisconsin. The gentleman from Minnesota 
said that by the act of 1873 the Government was to pay $50 
for 200 pounds. What does that mean? 

Mr. STEENERSON. I will explain. It means the average 
weight of mail per day carried over the whole length of route. 
Now, suppose that the route is 50 miles long and you carry 
that mail over that route out and back. 

Mr. COOPER of Wisconsin. Two hundred pounds. 

Mr. STEENERSON. Two hundred pounds, up to two hun- 
dred, a hundred and ninety-nine, or a hundred and fifty. If 
you carry that mail both ways going and coming for three 
hundred and sixty-five days in the year, every day in the year, 
you are allowed $50, which I will say will amount to something 
like $2 per ton per mile. 

Mr. FINLEY. Will the gentleman yield? 

Mr. STEENERSON. Yes. 

Mr. FINLEY. Right there in that connection will the gen- 
tleman state about what is the average distance which mail is 
earried? 

Mr. STEENERSON. I have it on some papers in connection 
with another part of my argument, but if the gentleman will 
inform me I will be glad to state it now. 

Mr. FINLEY. I am not sure that I can inform the gentleman 
from Minnesota, but I think it is about 428 miles. 

Mr. STEENERSON. The gentleman from Wisconsin asked 
this question: What does that $50 mean? To earn that $50 
I say you have to carry mail outward and back every day in 
the year. It means 730 times over that route. 

Mr. COOPER of Wisconsin. Does that mean 200 pounds out 
and 200 back for $50 a year? 

Mr. STEENERSON. Certainly; it is per ton per mile—it is 
ton mileage. : 

Mr. COOPER of Wisconsin. That was the privilege of the 
people, to carry that amount of mail for that money; but sup- 
pose, on certain particular roads out in the country, they did 
not average 10 pounds or 15 pounds a day instead of 200 pounds? 

Mr. STEENERSON. The same rate of pay per pound would 
apply where you carry 10 pounds a day. It was reduced by the 
act of 1876 10 per cent, and by the act of 1878 it was reduced 
horizontally 5 per cent, but now—— 

Mr. COOPER of Wisconsin. What was the rate per ton per 
mile? 

Mr. STEENERSON. I will tell you the rate per ton per mile. 
At the reduction of 15 and 10 per cent made by those two acts 
it was figured out 

Mr. LLOYD rose. 


Mr. STEENERSON. Just excuse me a moment. It was fig- 
ured out, and it made 171 cents per ton per mile. That is the 


highest rate for transportation of mail that is paid in the United 
States. Then, where the weight is more than 200 pounds, on this 
sliding scale, as you will observe, decreases the per ton mail 
rate until you reach an absolute quantity—that is, about 5.8 
cents per ton per mile. Now I yield to the gentleman from 
Missouri. 

Mr. LLOYD. In your statement a moment ago I understood 
you to say if they carried 199 pounds out and 199 pounds back 
they would get paid for carrying 199 pounds. Is it not a fact 
they Foma get paid for carrying twice 199 pounds, or 398 
poun : 
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Mr. STEENERSON. No; you get paid for the average weight 
over the whole route. 

Mr. LLOYD. You get pay by adding the average mail carried 
out and the average amount of mail carried back? 

Mr. STEENERSON. Yes; but you must understand it is 
as far going as coming. You may have a ton of mail, and it 
makes no difference whether you move it forward or back, it is 
ton-mileage rate. 

Mr. McCLEARY of Minnesota. May I interrupt the gentle- 
man? 

The CHAIRMAN. Does the gentleman yield to his colleague? 

Mr. STEENERSON. I yield. 

Mr. McCLEARY of Minnesota. In your illustration in answer 
to the gentleman from Wisconsin a moment ago you used a 
route of 50 miles long. Suppose the route was 250 miles long; 
how would that affect your answer to the gentleman from Wis- 
consin? 

Mr. STEENERSON. It has absolutely no effect whatever 
what the length of the route may be. The principle of this 
compensation under this act of 1873 operates equally so far as 
the length of route is concerned. The route is fixed by the De- 
partment for convenience in computation and in pay and for 
other facilities. 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. STEENERSON. Certainly. 

Mr. SAMUEL W. SMITH. Can you tell what is the average 
price per pound for carrying the mail? 

Mr. STEENERSON. The average per ton per mile? 

Mr. SAMUEL W. SMITH. No; the average per pound. 

Mr. STEENERSON. Yes; but that is so small I can not see 
that fraction, but I can tell you what it was in 1899, according 
to the statistician. It was figured out to be 124 cents per ton 
per mile—that is, moving a ton of mail. That mail is costing 
to-day on an average of probably 104 cents, but no man living 
could tell what the pay on the different roads would be unless 
you take it up, figure out the total number of pounds, and divide 
it by the amount paid. 

Mr. SAMUEL W. SMITH. That is 123 cents. 

Mr. STEENERSON. Yes. That is the average given by Pro- 
fessor Adams for 1899. 

Mr. SAMUEL W. SMITH. How would that compare with 
the freight rates of the country? 

Mr. STEENERSON. The freight rates of the country were 
then about 1.29 cents. 

Mr. SAMUEL W. SMITH. Now, do you think that differ- 
ence is fair? 

Mr. STEENERSON. I am not arguing in favor of placing 
the railway-mail pay on the same basis as paid for freight. 
although I am in favor of and, as I will show before I get 
through, I might perhaps be willing to reduce the railway-mail 
pay. I do not think it would be fair to require the railroads 
to carry the mail for the same price as is paid for freight on 
freight trains. 

Mr. SAMUEL W. SMITH. Do you not think that is too 
wide—between that and 123 cents per ton? 

Mr. STEENERSON. That difference does not exist now: 
because of the density of the population and greater mail traffic 
the rate per ton per mile has decreased, and it is approaching 
about 10 cents now. The 12} rate was in 1899. By the opera- 
tion of the law of 1873 the rate has automatically gone down 
with the increase in density of mail. 5 

Mr. SAMUEL W. SMITH, Is it not true under your state- 
ment that a cent per ton is too much on freight and that it is 
about five-eights of a cent? 

Mr. STEENERSON. No; the gentleman is mistaken; the 
lowest freight rate per ton is seventy-two one-hundredths of a 


cent. 

Mr. SAMUEL W. SMITH. I think that is correct. It is 
seventy-two one-hundredths of a cent. 

Mr. STEENERSON. I think it is about seventy-five one-hun- 
dredths. The gentleman from Wisconsin [Mr. Cooper] knows. 

Mr. COOPER of Wisconsin, About seventy-two one hun- 


dredths. 

Mr. STEENERSON. That was in 1902, when you introduced 
your bill, and by reason of raising the classification in the 
country, the freight rate is now seventy-four one-hundredths of 
a cent. 

Mr. FINLEY. I will call the gentleman’s attention to this 
fact for information, that in the last few years there has been 
a slight increase in freight rates, and my recollection is that 
it is now about seventy-nine one-hundredths or seventy-eight 
one-hundredths. 

Mr. STEHNERSON. Yes; I believe there has been; but it is 
less than a cent per ton per mile for freight, and we pay the 
lowest rate on mail that we ever did. We pay 6 cents per ton 


per mile on the densest route, such as the New York Central. 

And it is impossible, I would say to the gentleman from Kansas 

Mr. Murpock], to get a lower rate until we amend the law of 

ety and I will show later on in my argument the reason for 
a Å. 

Mr. SAMUEL W. SMITH. Is it not a fact that the average 

passenger rate per mile is under 2 cents? 


Mr. STEENERSON. I think it is less than 2 cents per mile, 
but I do not see what that has got to do with the exact ques- 
tion we are now discussing. 

Now, I desire to call the attention of the House to the funda- 
mental principles of this matter. I want to call attention to 
the fact that we have three kinds of compensation for trans- 
porting the mails. First, we have the law of 1873. The esti- 
mate in 1900 was that we paid on an average 124 cents per 
ton per mile, and the lowest possible rate was 5.8 cents per ton 
per mile, according to the density of traffic. We have in ad- 
dition to that pay for R. P. O. cars—railway post-offices, so 
called—and they are post-offices. The usual car to-day is 60 
feet long and the weight 100,000 pounds. There is some dis- 
pute about its capacity. The supposed usual load is 10,000 
pounds. That is 5 tons, and that is the heaviest load for 
the heaviest car. Ten thousand pounds out of 100,000 pounds 
is as ten to one, so that they are hauling very much less 
than their own weight. The freight car only carries about 
half as much dead weight as it carries freight. I think the 
60,000-pound car—that is, 30-ton car—only weighs about 15 
tons, so it carries twice as much as its own weight, whereas 
the R. P. O. car carries about one-tenth of its own weight. 
So, consequently, we can not expect the railroad companies 
will haul them at great speed around the country for the pur- 
pose of enabling the postal service to distribute the mail in 
them without a just compensation. We must remember that in 
these R. P. O. cars there is at least half of the space occupied 
by furniture and space for the clerks to distribute the mails. 
It is a moving post-office, where men are engaged distributing 
to the different places, and also to the different routes in the 
cities and the rural post-offices. That gives us expedition in 
the mails and is a great facility, and that is the function of 
our R. P. O. cars. For that reason Congress provided that for 
the 40-foot car we should pay $25 per mile per year. 

Mr. SAMUEL W. SMITH. And is it not a fact that when 
that law was passed there was not a 60-foot car in Government 
use? 

Mr. STEENERSON. I do not know. The R. P. O. pay for a 
45-foot car is $25 per mile per year, and the R. P. O. pay for a 
55 to 60 foot car is $50 per mile per year. I will insert the 
table furnished by the Post-Oflice Department: 

Rates allowable per mile, per annum, Bed use of R. P. O. cars when 
authorized. 


Per daily line. 
IN MAC USE E Season ter Siti Sot ah E E $25 
KF... ——.—— T—r—,k 82 
eR ee | RR LSE IT ay" 
E P OS OD 8 Eo eS REEL BOS Bre EARS Sey 


To constitute a “line” of railway post-office cars between given 

ints, sufficient R. P. O. cars must be provided and run to make a trip 

ally each way between those points. 

Sud. 4002. The Postmaster-General Is authorized and directed to re- 
adjust the compensation hereafter to be pers for the transportation of 
mails on railroad routes upon the conditions and at the rates herein- 
after mentioned : 

First. That the mails shall be conveyed with due frequency and speed; 
and that sufficient and suitable room, fixtures, and furniture in a car 
or apartment properly Le ek and warmed, shall be provided for route 
agents to accompany and distribute the mails, 

Second. That the pay per mile per annum ghall not exceed the fol- 
lowing rates, namely: On routes carrying their whole length an avera 
weight of mails per day of 200 pounds, 850; 500 pounds, BSS 1,0 
pounds, $100; 1,500 pounds, $125; 2,000 pounds, $150; 3,500 pounds 

175; 5,000 pounds, $200, and $25 additional for every additional 2,000 
pounds; the average weight to be ascertained, in every case, by the 
actual ig ag ot the mails for such a number of successive rons 
days, not less than thirty, at such times after June 30, 1873, and no 
less frequently than once in every. four years, and the result to be 
stated and verified in such form and manner as the Postmaster-General 
may direct. (Act of March 3, 1873.) 

No pay is allowed for apartments or space in baggage cars. 

Mr. MURDOCK. I realize how carefully the gentleman has 
gone into this subject, and for information I should like to 
know if he has found out any reason why we should pay $25 
per year for a 40-foot car and $50 per year, or double that 
amount, for a 55-foot car—namely, an increase of 15 feet in 
length, while we double the pay. 

Mr. STEENERSON. I do not think there is any good reason. 
I think that the adjustment of railway mail pay is in that par- 
ticular defective, and I say, further, I see no reason, if they 
pay $50 per mile per year for a 55-foot car, why they should 
not pay something for the compartment on a light route, where 
the Government does not pay a cent except for the weight and 
where the pay is very much less in proportion to the cost of 


the service. However, I mention this to show you that in al- 
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lowing extra pay per mile for R. P. O. cars we are paying the 
railrozd companies for furnishing that space, and when we haye 
paid it once I believe that is enough. Now, there are two kinds 
of pay, as we have seen so far: On a route that carries no 
R. P. O. cars, where they either carry the mail in the baggage 
car or have it in a compartment, there is no pay except the 
weight pay—the ton-mile pay. Where they furnish these pala- 
tial so-called “ R. P. O. cars,” there is this other pay that I have 
referred to. 

Mr. SAMUEL W. SMITH. In the case of the R. P. O. car 
we are now paying both for the use of the car and per ton 
besides, are we not? 

Mr. STEENERSON. We certainly are. 

Mr. SAMUEL W. SMITH. Do you think that Is right? 

Mr. STEENERSON. I will explain to you why I think it 
ought to be changed; but I think the principle is correct, and 
that is all I am discussing now. When, for the dispatch of the 
mail, we require a large car, weighing ten times or twenty 
times as much as the load it carries, I think we ought to allow 
extra pay for doing that, and we have done it amply in the 
R. P. O. ear pay. h 

But in addition to this, on one route from Washington to 
New Orleans we also allow $142,000 extra. That is extra pay 
in addition to these two kinds of pay that I haye mentioned, 
and on the Atchison, Topeka and Santa Fe between Kansas City, 
Mo., and Newton, Kans., we allow $25,000 a year for the same 
purpose; so those two lines are getting three kinds of pay— 
three times over again, so to speak—whereas the other railroads 
in the country—the stepchildren, if I may so call them—only get 
one kind of pay, to wit, the per ton per mile rate. 

Now. when we understand the principles upon which the law 
of 1873 was framed, I think we can also understand its limita- 
tions. The law of 1873 as amended (and, of course, the amend- 
ments cut no figure except that they reduce horizontally the 
amount of pay) was based upon this principle, that if you in- 
crease the density of the traffic you must decrease the compen- 
sation. It is based upon the well-known economic law of in- 
creasing returns. I believe the economists lay down the princi- 
ple, There is a law of increasing returns, a law of constant re- 
turns, and a law of decreasing returns—that is to say, where 
you have a certain amount of fixed capital invested in any kind 
of business you may increase the business without increasing 
the expenses materially, and therefore you have increased re- 
turns. For instance—— 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? j 

Mr. STEENERSON. Yes. 

Mr. COOPER of Wisconsin. What is the total amount paid 
annually by the Government of the United States for the trans- 
portation of the mails? 

Mr. STEENERSON. We have not got the figures for 1906, 
because we have not paid it all out yet. It will end next June. 

Mr. COOPER of Wisconsin. What was the amount for the 
previous year? 

Mr. STEENERSON. I can tell you the amount for 1905. 
The railway mail pay was $39,384,916, but if we include the 
R. P. O. pay and the special facilities pay it was $45,000,000. 

Mr. COOPER of Wisconsin. The appropriation was $39,- 


„000. 

Mr. STEENERSON. No; it was $39,000,000 without count- 
ing the R. P. O. pay and without counting the special facilities 
pay. To be exact, the expenditure for railway transportation 
of mail was $39,384,916.17. For R. P. O. cars it was $5,509,- 


044.65. 

Mr. COOPER of Wisconsin. Will the gentleman permit one 
more question? 

Mr. STEENER SON. Certainly. 

Mr. COOPER of Wisconsin. ‘Thirty-nine million dollars rep- 
resents 5 per cent on $780,000,000. No] 

Mr. STEHNERSON. I decline to yield for the purpose of 
computation. 

Mr. COOPER of Wisconsin. No; but does not the gentleman 
think it would be better for the United States to build and own 
its own postal cars and pay the railroads for hauling them? 
Would it not be more economical? I cite these figures to show 
the proper force of this question. Thirty-nine million dollars 
is 5 per cent on $780,000,000. It would not cost anywhere near 
that to make the postal cars that we need. 

Mr. STEENERSON. I beg the gentleman’s pardon. That 
question does not have any bearing upon what I was saying. 

Mr. COOPER of Wisconsin. Suppose the United States was 
to build and own the postal cars; we could get them for very 
much less than the $45,000,000. 

Mr. STEENERSON. I will state to the gentleman, with all 
due respect, that he is on the wrong track if he wants to reduce 
the cost of transporting the mail in that way, because if the 


Government owned the cars it would be more expensive than 
it is now. The way to reduce the cost of transportation is not 
in Government ownership of mail cars, unless the Government 
owns the railroads as well, in my opinion. 

Now, Mr. Chairman, I desire to go on and explain the prin- 
ciple upon which the law is founded. I said that this law of 
increased returns could be well illustrated with a man haying a 
hotel and running a bus. If he only carries one passenger from 
the depot to the hotel, it costs just as much as if he carries ten. 
The wear and tear on the tugs and the cost of axle grease would 
amount to but very little, but if he increased that load so as to fill 
his bus it may be that there is a limit. As long as he increases 
it to a proper load the law of increased returns without further 
investment applies. But the minute he increases the lond so 
much that the horses have to stop and rest and it takes a longer 
time and it comes to be better that he have two rigs to carry 
the load, then he reaches the limit of the law of constant re- 
turns; and if he breaks down by too heavy loading, he soon 
reaches the law of decreased returns, so it would be better to 
furnish a new rig. 

Now, the underlying principle of this law of 1873 is based 
upon this economic law, which has more application to trans- 
portation than to any other business. Congress sought to do 
justice in this regard. You will observe that under this law of 
1873 the rate per pound per mile is twenty times greater 
where the weight of the mail is 200 pounds and under, 
and that the lowest rate is only 5.8 per ton per mile where it is 
over 5,000 pounds. But you will observe, gentlemen, that under 
this table the operation of this law stops at 5,000 pounds, as the 
gentleman from Kansas [Mr. Murdock] suggested a while ago. 

Now, is there any reason for that? None has ever been dis- 
covered. If the law of constant returns could be arrived at or 
reached at 5,000 pounds, then there would be reason for stopping 
there; but even a novice in the principles governing the business 
of transportation will know that it is cheaper to carry 10,000 
pounds in a load on a train, proportionately, than 5,000 pounds, 
and that you can not carry on an ordinary train even in postal 
cars 20,000 pounds without materially decreasing the expense of 
transportation. So that the defect in the law of 1873 is not 
that it allows too much pay for the light route, like the one in 
Michigan I referred to, but that it allows no reduction where 
the tonnage is heaviest, where the density of the traffic is 
great. 

Now, I desire to follow this up with a brief reference to the 
so-called Postal Commission of 1898. That Commission was 
created by statute and was composed of members of the Senate 
and House. They asked for an extension of time; they took 
testimony all over the United States and sent one man to Europe 
to investigate postal conditions. They printed their testimony 
in three volumes; they employed Professor Adams, an expert, 
who rendered a very able report. Then they came to this con- 
clusion—the majority of them joined in that report—that “we 
conclude that the charges for railway mail transportation are 
not excessive,” and that is all that it amounted to; that they 
were not excessive. They never discussed the question as to 
whether or not it was fair to the light routes, fair or sufficient 
to the road where the density of traffic was greatest. They 
never sought to consider the question of equality of compensa- 
tion in proportion to the cost of the service. 

One of the gentlemen, a member of that Commission, was Mr. 
Moody, a Representative from the State of Massachusetts in 
this House, the present Attorney-General of the United States. 
He made a separate report, and I want to call the attention of 
the House to that report so far as it concerns the crucial ques- 
tion in this case. It should be remembered that the railway ac- 
countants and experts had testified quite universally that the 
maximum load upon the R. P. O. cars was 2 tons, or 4,000 
pounds, and that the dead weight was even more than was com- 
pensated for by the R. P. O. special pay, and that therefore it 
could not be reduced. Now, the Department officials testified 
that 34 tons was an easy load for an R. P. O. on an average, 
and that they have loaded as high as 5 tons. It further appears 
in testimony, which was ignored by that Commission, that some 
mail was carried on storage cars in these routes where the mall- 
was carried by special train. Now, Professor Adams, after 
having spent months in figuring out the cost of the service, com- 
paring it with freight traffic, with passenger traffic, and with 
express traffic, came to this conclusion: that if the load could 
be increased or actually had increased—that is, the average— 
then the pay on the dense routes was too much. I would say 
that the gentleman who made another report, Mr. Loud, went 
off on an idea of his own about discarding weight pay entirely 
and paying for space, and as that is so unusual an idea and con- 
fined to himself, so far as I know, it is not necessary to pay 
any attention to it. It would result in having large cars with 
nothing in them. 
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I desire to read somewhat from the report of Mr. Moody. 
You will observe that the report made by Mr. Moody reviews 
the evidence of Mr. Adams and he says that the whole question 
turns upon the size of the load, so that under the operation of 
the economic law of transportation of increasing returns they 
carry it very much cheaper if they carry 34 tons per car than if 
they carry 2 tons per car. 

Mr. FINLEY. Mr. Chairman, will the gentleman permit an 
Inquiry? 

The CHAIRMAN. Does the gentleman yield? 

Mr. STEENERSON. Certainly. 

Mr. FINLEY. Right in that connection, does not the gentle- 
man think that it is a matter of administration in the hands of 
the Department if the loads are lighter than they should be? 

Mr. STEENERSON. Oh, no; not at all. The gentleman is 
entirely mistaken, as I shall show in a little while. The Depart- 
ment does not control the load. 

Mr. FINLEY. Would it not control it in this sense, in provid- 
ing more in the way of R. P. O. lines than was necessary? 

Mr. STEENERSON. They never get any more R. P. O. cars 
than they need, because that question has to do with the dis- 
patch of the mail, and the American people desire to have their 
mail fast. The dispatch of the mail is the controlling question, 

Mr. FINLEY. If an R. P. O. car is only half loaded—has 
half as much mail as it should carry—then does not that in- 
crease the cost and expense to the Government? 

Mr. STEENERSON. No; I should say not; not railway mail 
pay. I desire now to read an extract from the report of Mr. 
Moody, and I ought to say first that Mr. Adams recommended a 
reduction in railway mail pay under the law of 1873. It is as 
follows: 


Some attention must now be directed to the report of Mr. Adams, 
and the recommendations which it contains. The existing law pre- 
scribing railway mail pay automatically lowers the rate on any given 
route as the volume of traffic increases. Mr. Adams shows that by 
the normal effect of this law the rate a ton per mile is $1.17 when 
the average daily weight of mail is 200 pounds, and, decreasing with 
the increase of volume, it becomes 6.073 cents when the 8 dally 
weight is 300,000 pounds. Under the operations of this law the aver- 
age rate per ton per mile has decrea from 26.42 cents in 1873 to 
12.567 cents in 1898. Beginning with 1880, the first year in which all 
the statistics are available for comparison, passenger rates have decreased 
21 per cent, freight rates 44 per cent, and mail rates 39 per cent. This 
would seem satisfactory were it not for the facts that during the same 

riod the passenger mileage of passengers increased 233 per cent, the 
on mileage of frelght 353 per cent, and the ton mileage of mail 579 
per cent, and that there had resulted large concentrations of mail on 
certain routes. 

Applying to these facts the fundamental law of rata pa bork) that 
the cost per unit of transportation decreases as the density of the 
traffic increases, Mr. Adams declares that they indicate that there 
should have been a decidedly greater fall in mail than in passenger 
or freight rates. He is led at once to the inquiry whether the rates 
upon the routes where there is the greatest concentration of mail are 
not excessive. The rule of transportation invoked is based upon the 
assumption that the increase of traffic permits the introduction of in- 
creased economy, and notably the economy which results in so loading 
cars that the ratio of dead weight to paying freight is decreased. 

Yet this economy is precisely what our method of transporting mall 
denies to the railroads. Instead of permitting the mail cars, whether 
apartment or full tal cars, to be loaded to their full capacity, the 
Government demands that the cars shall be lightly loaded, so that there 
may be ample space for the sorting and distribution of mail en route. 
In other words, instead of a freight car, we exact a traveling post- 
office, The modern 60-foot postal car weighs from 80,000 to 100,000 

unäs. It is clear that if but 2 tons of mail are carried upon it, all 

he economies which result from densities of trafic upon the route are 
lost. This is true, kijin j the extra pay for running the postal car 
is about equal to the ay for a ton of mail, 

Mr. Adams recognizes clearly the efect of these facts working 
against the normal operation of the fundamental law of transporta- 
tion under consideration. He is ss ge of the opinion that if the 
facts are as they are claimed to be, namely, that on an average but 
2 tons of mail are loaded on a postal car, and apartment cars are 
loaded in like proportion, the pay ought not to be reduced. Neverthe- 
less, with this concession, he recommends a reduction of pay on the 
dense routes by extending the principles of the existing law, so that all 
routes carrying in excess of 5,000 pounds per day shall be subjected 
to a progressive reduction of from 1 to 12 per cent. This would effect 
a saving of something over a million dollars per annum. It has been 
suggested that there is an inconsistency between the opinion and the 
recommendation. I am anxious not to misrepresent Mr. Adams's views 
and conscious that I may do so. But, as I understand them, there is 
no inconsistency. He makes the recommendation in spite of the 
opinion, because he is unwilling to accept without further inquiry the 
hypothesis in respect to the loading of cars which has been pressed 
upon us. He is also unwilling to accept without further inquiry the 
present method of loading as a finality. 


Now, if the Chairman pleases, the whole turning point is here. 
If the load of the R. P. O. car or carload was as estimated by 
the railway officials, then the pay is not too great. Now, I 
desire to read from Mr. Adams's figures as to the result. 

He compares the express and mail business on the New York 
Central between New York and Buffalo, a distance of 439 miles, 
with the following results: 


Railway charge for a ton of mall $31.73 
Railway charge for a ton of express 12. 50 
Railway charge for 100 pounds of mall 1. 586 
Railway charge for 100 pounds of express 625 
Railway charge per ton per mile for mall . 0723 
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Railway charge per ton per mile for express _-_-_____ . 0285 
Railway earnings per annum for 125 tons of mail 

LD ee SA IERIE Pipe SEE . 1, 447, 840. 41 
Railway earnings per annum for 125 tons of express 

TT! Ce NE ERE RE LR NE ian agen E 570, 312. 50 
Railway earnings per annum per mile of line for 125 

Sons of. mall ‘dally nen a a a A 8, 298. 04 
Railway earnings per annum per mile of line from 125 

(Cons OR expressially a a ee ee 1, 299. 12 


My judgment is that the application of the statute of 1873 to 
the present conditions under which mail is carried results in 
overpayment upon the dense routes, 

This conclusion is reached by a comparison of mail compensa- 
tion upon any route exceeding 150 or 200 miles with railway 
compensation for carrying express matter or first-class freight. 

In this comparison the railway has been allowed 50 per cent of 
the total charge for express instead of 40 per cent, which is the 
contract rate. It is further shown in the report that the 
Pennsylvania Railroad carried daily an average weight per mile 
of 300,000 pounds of mail, or 150 tons, and received an annual 
compensation of $3,422 per mile of line. The question arises, 
Can the Pennsylvania Railroad afford to carry the mail between 
New York and Philadelphia for less than $3,422 per mile of line, 
or $93.75 per mile of line per day? The answer depends pri- 
marily upon the manner in which the freight is to be moved. 
If we assume that this mail is to be carried by postal cars, with 
about 2 tons in each, it is doubtful if the railroad could afford 
to render the services more cheaply; but, on the other hand, 
should the cars be loaded with, let us say, 34 tons of mail, the 
railroad company operates on a margin of profit that warrants 
a reduction of pay., The calculation upon which the above 
conclusions rest is as follows: At 2 tons per car, 150 tons of mail 
demand that seventy-eight cars be passed over each mile of 
this route daily. Seventy-eight cars would make eight trains. 

“The average cost per train mile, all operating expenses being 
taken into account on all trains, is a little under $1, but we will 
eall it $1. The New York Central gives the rate per passenger 
train per mile at 73 cents. This would make $8 per mile per 
day chargeable to operating expenses. If to this were added 
33 per cent for fixed charges and dividends, improvements 
chargeable to income, investments and the like, we should have 
$10.40 per mile, which multiplied by 365 would give us $3,796 
per mile per year from mail service. This you will notice is in 
excess of the amount which this route actually receives. If 
now the assumption be changed and each car be loaded with 
34 tons instead of 2 tons of mail, a similar computation shows 
by the rate we expend for this mail service an annual sum per 
mile of line of $2,427.25. Were it possible to load 5 tons to a 
car the expense would be $1,533 per mile of line.“ 

A careful examination of the testimony produced before the 
Postal Commission, as well as of Professor Adams and the other 
witnesses, including Department officials, does not justify the 
conclusion that the maximum load of mail in a postal car is 
only 2 tons. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OVERSTREET. May I ask my colleague if he would 
like a few minutes more? 

Mr. STEENERSON. I would like to have a few minutes 
more. 

Mr. OVERSTREET. 
gentleman. 

‘Mr. STEENERSON. I thank you. Now, the Department 
officials testified before the Postal Commission that the load of 
34 tons was an easy load, and Mr. Adams was aware 
that experts of the railroads testified it was 2 tons, and 
the Postal Commission decided, I presume on the weight of 
the evidence, that it was 2 tons, and Mr. Moody, in this report 
I have read, agreed that there ought to be further inquiry on 
that point, as Mr. Adams recommended, and agreed that a fur- 
ther investigation of that question should be made. We took 
pains before the Post-Office Committee to inquire as to the load, 
but we got no special satisfaction out of the Department offi- 
cials. They stated before the Post-Office Committee that the 
weights and loads were not kept separately and they would try 
to furnish the information later, but it does not appear in the 
bound copy here. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I would like to 
ask the gentleman, has the Post-Office Committee sought to 
carry out the recommendations of the Commission to which the 
gentleman referred? 

Mr. STEENERSON. I should say Congress had sought to 
carry out the recommendations of the Commission, because the 
Commission recommended that nothing be done. They said the 
railway mail pay was not excessive. 

Mr. SAMUEL W. SMITH. You do not claim that by the 
varlous reports. 

Mr. STEENERSON. That is not unanimous, but it is the 


I yield fifteen minutes more time to the 
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report of the majority of the Postal Commission, with only one 
member reporting in favor of a reduction. I say the evidence 
before them would have justified, if not required, a report that 
the pay upon the dense route was excessive, and they should 
haye made a recommendation that it should be reduced. I 
think the evidence now before us justifies us in amending the 
law, as I shall suggest. Now, I was so anxious to have this 
House understand this point.that I sent down to the Post-Office 
Department and asked them, since they had not furnished the 
committee with the information they promised, if they would 
not from the weigh sheets give us the information on that 
point as to what the load in the postal car was, and I got a 
letter yesterday from the Second Assistant Postmaster-General, 
which I desire to have the Clerk read in my time. 
The CHAIRMAN, The Clerk will report the letter. 
The Clerk read as follows: 
Post-Orrics DEPARTMENT, 
SECOND ASSISTANT POSTMASTER-GENERAL, 
RAILWAY MAIL SERVICE, 
Washington, April 4, 1906. 

Hon. HALVOR STEENERSON, 


House of Representatives, Washington, D. C. 
Sin: Replying to your several inquiries in regard to the relative 
weight of mails carried in storage cars and distributing cars on exclu- 
sive mail trains, I regret that we can not giye you just the information 
you call for, because in weighing mails we have never kept the weight 
carried in a storage car separate and apart from that carried in a 
distributing car on the snme train, nor would it be practicable, as mail 
re . shifted from one car to another in the process of 
ribation. 

Taking all of the trains that carry storage cars as well as distribu- 
ting cars on what might be termed “exclusive mail trains ”—although 
that term is to some extent a misnomer, because there are probably 
not more than two or three trains in the country that are made up 
exclusively of mail cars, there being usually one or more express or 

age cars, or possibly a passenger car or sleeper—we find that on 
such trains we have forty-eight distributing cars as against twenty-six 


8 for in the law, and carries the computation to an average 
ay weight of 300,000, which is a little less than the weight carried 
in the railway mail system as at present operated. The summary shows 
the rate per ton per mile, as also the pay per mile of route per annum, 
for a series of assumed weights between the two extremes named. 
Thus the rate per ton ae mile, for a mail route with an average daily 
bo ips of 200 pounds, is $1.17; the rate p ton per mile of mail for a 
mail route with an average daily weight of 300,000 pounds is 6.073. 
These weights, it should remembered, are exclusive of the amount 
charged as payment for tal cars. The pay per mile of route fae 
annum over a road carrying 200 pounds of mail daily is $42.75. he 
y per mile per annum over a route carrying 300,000 pounds daily is 
5 e, These statements Indicate the broad margin over which the 
w operates. This summary is of great assistance in the study of 
the problem of railway mail pay, because it shows at a glance the rate 
per ton per mile paid, as well as the pay per mile of route, for any 
assumed weight. The actual rate paid under the law can never drop 
below 53.850. no matter how great an increase in the weight of the 
mail carried. The curve of pay under the law on the diagram will be 
found in the . and is a parabolic curve; it ever approaches but 
can never reach the base of rate. To criticise the law before ascertain- 
ing the conditions under which it works will be premature, but it may 
be remarked tkat the above statement of the law A poe pg one for the 
conclusion that it too quickly reaches the limit of any practicable re- 
duction of the rate for increase in the volume of traffic. It may have 
fitted well into the conditions which existed in 1873, but it needs to be 
8 In order to properly adjust itself to the conditions of the present 
time. > 


Summary showing rate per ton eo per mile undcr the law 
0 3 


E 


k 25 82.027 

storage cars. The weight of mail carried in storage cars, as well as 46.75 2 842.00 
in distributing cars, fluctuates very much. We recently had a report 50.75 25 354.00 
showing that 47,000 prosas was carried in a stor: car, but the ayer- 54.75 . 383. 37; 
age weight will probe ly run from 20,000 to 30, pounds. The aver- 58.75 2 B75. BT; 
age amount carried in a distributing car will probably run from 5,000 to 62.75 | 25 3| 384.75 
8,000 pounds. 6h. 124 28 439.50 
On the transcontinental trains, as well as all other through trains, 66,125 . 62, 491, 623 
the mail in the storage car does not, as a rule, through intact from 69.12} . 621 546. 374 
one end to the other. It is usually distribu en route, the undis- 71.12} 62} 598.50 
tributed mail being taken from the storage car into the distributing car 74.124 00 653. 25 
to be worked, its place in the storage car being taken by through mail 76.12% 00 705.374 
that has already been distributed. 79. 127 2 00 2 760.12 
Very respectfully, W. S. SHALLENBERGER, 81.125 3} . 00 812.25 
Second Assistant Postmaster-General. 8 84.121 N ae 

Mr. STEENERSON. Now, it will be seen that the question per 28 58.871 
of the load is materially affected by whether or not they are 45081 90.50 210. 87} 026. 00 
carrying mail on storage cars, because a storage car’s ordinary 43607) eS 213.75 = 755 
capacity is 45,000 pounds, or 223 tons. If they carry two stor- 1 0 5 187.021 
age cars and three R. P. O. cars in a train, the average carload 89041 10. 874 453. 50 
would be increased to at least 5 tons instead of 34 tons, which eee 8 875 
would justify a reduction on such a route of more than 50 per * 37100 1.87 256. 874 
cent on railway mail pay. If we assume that this mail is to 8580 125.87 522. 25 
be carried in postal cars of about 2 tons each it is doubtful if ~ 851371788. 25 . 289, BF aes 
the railroad could afford to render the service any more cheaply. 32000 131.25 00475 811.95 325.12) 
On the other hand, should the cars be loaded, let us say, with 25 || 19,000, 0247 80.62] Limit.. . 856 


32 tons as an average load, the railway company operates on 
a margin of profit of more than 100 per cent, and that warrants 
a reduction in pay. 

Mr. SMALL. May I interrupt the gentleman? 


Norz.—The average weights and amounts of bay per mile per annum 
in italic figures are explicitly prescribed in the laws mentioned; the 
others are computed from these according to the weights prescribed by 
the Postmaster-General as warranting the addition of $1 to the annual 


Mr. STEENERSON. Yes. pay ght aia Thoss eight beng e where the _Gally arverige 
MA stan we of ma between 200 an unds, unds where the 
Mr. 8 LL. I under: d the gentleman to say that in his daily average weight of mail is between 500 and 1,500 pounds, 20 


opinion the charges for railroad transportation are not ex- 
cessive upon small roads or where the amount of mail matter 
carried is comparatively small in quantity? 

Mr. STEENERSON. I do not think it is excessive on light 
routes where they carry mail in apartment cars and baggage 
cars, but excessive where they have special mail trains, and I 
can prove it. 

Mr. SMALL. Where the amount of mail carried is large in 
quantity? 

Mr. STHENERSON. Tes; it is all regulated by the density. 

Mr. SMALL. The remedy you have would be in a horizontal 
reduction in rates? 

Mr. STEENERSON. No, sir. 

Mr. SMALL. Then what remedy has the gentleman to offer? 

Mr. STEENERSON. The remedy is, instead of stopping re- 
duction at the 5,000 pounds, as is now the law, I would carry on 
the reduction to the load of 15,000, 20,000, 60,000, 150,000, and 
300,000 pounds. If you extend the operation of this law so that 
the pay is reduced as weight increases, in proportion to the in- 
crease in the density of traffic, you will arrive at a just rate 
for carrying the mail. Professor Adams recognized this, and 
pointed it out in his report as follows: 

In the apo to this report will be found a computation showing 
the normal effect of the law of 1873, as influenced by a constantly 


increasing amount of mail traffic. It begins with an average daily 
weight of mail of 200 pounds, which is the smallest amount specifically 


pounds where the daily average weight of mail is between 1,000 and 
500 pounds, 20 pounds where the daily average weight of mall is 
between 1,5 and 2,000 pounds, 60 pounds where the daily average 
weight of mail is between 2,000 and 3,500 pounds, 60 51 where 
the daily average weight of mail is between 3,500 and 5,000 W e 80 
pounds where the daily average welght of mail Is above 5, pounds. 
Amounts not warranting the addition of an entire dollar are neglected. 

The laws prescribe that for each additional 2,000 pounds above 5,000 
pounds there shall be paid $21.37} per mile of route per annum. 

I have already referred to the report of the Postal Commis- 
Sion on the general subject of railway mail pay, but the report 
also considers special-facility pay, and six out of eight mem- 
bers of that Commission, including Senators Wolcott, ALLISON, 
and Chandler and Representatives Moody, Loud, and Fleming, 
are unanimously opposed to special-facility pay and recommend 
its discontinuance. Senator MARTIN and ex-Representative Catch- 
ings disagree upon the ground that there was discretion in the 
Postmaster-General to expend it or not, but they do not attempt 
to justify it. Postmaster-General Wanamaker, as long as Novem- 
ber 80, 1891, declined to include this in his budget for the fol- 
lowing year, the reason given being that such an appropriation 
was not necessary and created dissatisfaction upon the part of 
other roads not receiying the benefits. Again on February 25, 
1892, Postmaster-General Wanamaker, in a letter to the chair- 
man of the Committee on Post-Offices and Post-Roads, stated: 


The continuance of speciai-facility allowance has for some P fhe we 
past been a source of much annoyance to the Department, and has 
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hampered the best Interests of the mail service, because railroads 


operating in contiguous territory, and to some extent paralleling the 
roads which receive the extra pay, object to rendering equally good or 
quicker schedule mail service except they be paid corresponding rates. 


Since that time no Postmaster-General, so far as I can find, 
has recommended this item. The present Postmaster-General, 
on page 9 of his annual report for this year, recommends against 
this item. He says: 


Curtailment has been recommended wherever possible, 
decreases are shown, of which the following are exampl 
transportation, special facilities, $167,728.25. 


At the hearing before the Committee on Post-Offices and Post- 
Roads General Shallenberger testified : 


That this line from Washington to New Orleans, the 
Southern Railway, the Western Railway of Alabama, and the uig- 
ville and Nashville, received $1,003,940.09 for transportation, $223,947 
or R. P. O. cars, and $142,728 subsidy, less certain deductions amount- 
ing to $33,861.81. 


Then he was asked these questions : 


Do you want this money or not? ` 
We are not asking it nor expressing an opinion in reference to it. 
What is the reason that you all are silent on that question? 
We are not silent. 
. You say you do not ask it? 
We do not estimate for it. 
And what is the reason you do not ask it? 
. Because we think that the effect upon the service or route is 
better if we do not select any particular route in any particular section 
for special favors. 

. Then you do not select it because you think it is a bad example 
and that it affects the railway mail service elsewhere by giving is 


1 as A 
A. That is the situation. 
i 520 So vou think that for the good of the service the thing ought not 
0 
A 


and many 
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includin 
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done, taking the country at large? 
. I think that for the good of the service at large that no special 
favors should be given to any one particular road or system. 


The gentleman from North Carolina [Mr. SMALL], as well as 
other gentlemen, have asked me what my remedy is. My an- 
swer is: The post-office establishment of the United States is a 
business institution engaged in transportation, and is subject to 
the recognized economic laws governing that business. Uncle 
Sam has a large “ plant,” if we may so call it. He has 68,000 
postmasters, 30,000 city carriers, 35,000 rural carriers, 13,200 rail- 
way mail clerks, and other employees in the postal service, mak- 
ing a grand total of 280,000. He has millions of dollars invested 
in buildings and equipment. He could probably increase his busi- 
ness without incurring a proportionate increase in expenditures 
even under the law governing railway pay as it now is, but he 
certainly could do so if it was modified as suggested by Pro- 
fessor Adams, and as seems to be justified by the changed con- 
ditions relative to size of load now carried on special mail 
trains. Should we simplify the classification of mail and con- 
solidate third and fourth class matter, as recommended by the 
Postmaster-General, I believe it would result in very largely 
increasing our business and lowering our proportionate ex- 
penditures. I do not believe you would make anything by rais- 
ing the rate on second-class matter. It is carried at a loss, it is 
true. Mr. Newcomb’s book on the Postal Deficit gives his fig- 
ures as to the distance at which mail of the different classes is 
carried at a loss. He points out that at 2 cents an ounce the 
rate per ton is $640, regardless of distance. If we pay 35 per 
cent of this for transportation, it will be $224, and divide this 
by 12.567 cents, the average rate at that time, gives 1,782 miles 
as the maximum distance it can be carried without loss. But 
he further contends that the postage actually received averages 
85.6 cents per pound for first class, because of the fact that 
nearly all letters weigh much less than 2 ounces, so that first- 
class mail can actually be carried 4,768 miles without expending 
more than 35 per cent of the receipts. 

The table is as follows: 


rect fig- 

ures, 

Miles. 
b e Ti eee taser seni 4,768 
For second-class mail.. 45 
For third-class mail 819 
For fourth-class mail (ordinary) MT 
For fourth-class (seed, eto.) 512 
WOU LORCA DIRS 5 coc wucen pase sank neekeonhapenernbresnteaelennarn eae 2,562 
WOR POBAL CRT GN Sooo E E NEE canan wade E E N AESA 10, 488 


Now, if we actually receive $1,712 for every ton of first-class 
mail, that is certainly a very profitable part of our business. 
It is the policy of all engaged in the management of transporta- 
tion enterprises to recognize public necessity, as it is called. 
The railway manager first determines how much revenue is 
required to pay operating expenses, interest on bonds, and 
dividend. Then he distributes this burden upon the different 
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items or classifications of traffic as may best be able to bear it. 
The cheap coal, which is a necessity to the development of the 
region he serves, but which is very bulky, he must carry cheaply, 
even at a slight loss; but the silks, jewelry, clothing, and 
similar goods of high value must pay a larger share and a 
large profit. It costs nearly as much to move a ton of coal as 
a ton of silk, but if the prices were the same there would be 
no business, and the railroad would be worthless. 

The development of the country and prosperity of its people 
is so closely identified with the prosperity of the transportation 
company that it is often said they must go up and down to- 
gether. So it is wtih the business of the postal service. Pri- 
marily, it was established for the transmission and distribution 
of intelligence among the people. To raise the rate on second- 
class mail would be an additional tax on such distribution, and, 
as the diffusion of intelligence is a fundamental condition of 
the social well-being and industrial development and evolution 
of the people, it would seem to be an unwise thing to do. Not 
only would it be unwise from the viewpoint of public welfare, 
but it might result in actual business loss to the postal service. 
A newspaper or magazine may be carried at a loss of a cent or 
two, but if that same newspaper or magazine brings into the 
mail two or three or a hundred letters, paying us at the rate 
of 85 cents per pound, the loss is many times made up. If the 
result should be that fewer such periodicals would circulate, 
and there would be a corresponding loss in first-class mail, the 
raising of second-class rates would not even be good business 
policy. So I came to the conclusion that the remedy lies in 
amending the law of 1873 so as to extend the gradual reduction 
of rates in proportion to increased density beyond the 5,000- 
pound limit, and then, by revising our rates and classification, 
seeking to increase the business of the postal service and its 
usefulness to the people. That is my remedy. If I should 
offer such an amendment, it is liable to be ruled out on a point 
of order. I hope no such point will be made. But I must re- 
turn, before concluding, to this item of special-facility pay, 
which we may strike out without conflicting with the 
rules. 

I went down and looked at that train on the Southern Rail- 
way, which starts from Washington at 8 a. m., last Monday. 
While it was quite an effort to be up as early as 8 o'clock, we 
have had so many conflicting statements about it that I thought 
I would go and see for myself. That train on Monday was 
composed of three R. P. O. cars and one storage car and one 
express car. 

Mr. JOHNSON. What do you mean by a storage car? 

Mr. STEENERSON. A 60-foot car that is filled with mail 
sacks, Its capacity is 45,000 pounds—22} tons. Everything 
about it is the same as a freight car, and no difference what- 
ever between a freight car carrying freight and a freight 
storage car full of mail, except that it moves in this mail train. 
I asked the man in charge of that train—I will say right here 
they treated me most politely, for I believe they took me for 
the president of the Southern Railroad. [Laughter.] They 
told me that Monday was the lightest day for mail, and that 
on other days of the week they had two storage cars in that 
train, three R. P. O. cars, and an express car. Until it reaches 
Atlanta it carries no passengers, but when it reaches Atlanta 
passenger cars are attached, and instead of running 42 miles an 
hour it comes down to 35 miles, the ordinary speed for a pas- 
senger train. Now, then, that condition of the mails, with 
40,000 pounds in the two storage cars and 10 tons in the three 
R. P. O. cars, makes 60,000 pounds in the three cars—30 tons of 
mail. They probably had 50 tons including the express car. 
Assuming that they get the lowest price—which is not correct; 
but I will assume now they get the price on the densest route, 
6 cents per ton per mile—if they had 50 tons they get $3 per 
train mile, whereas the cost of operating a railroad train of 
that class was $1. If, therefore, the Southern Railroad carries 
mail from Washington to New Orelans in storage cars and 
R. P. O. cars, with an average load of 10 tons per car in 
the train, they receive in weight pay alone three times what it 
costs to run it. 

But that is not all. We pay them for the special facilities, 
and for the R. P. O. cars besides, and the reason for this is they 
say that it traverses a sparsely settled country. They say that 
it traverses the new and undeveloped pioneer States, where the 
settlers are living, I suppose, in shacks upon the prairies; such 
new and undeyeloped States as Virginia, such young Common- 
wealths as the magnificent State of Tennessee, which produces 
such splendid specimens of manhood as my friend Judge Moon. 
It traverses the State of South Carolina, the State of North 
Carolina, the State of Alabama, the States of Georgia and Louisi- 
ana. These, they claim, aré new, sparsely settled States, and 
are therefore entitled to special favors. 
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‘It will be observed, if you look upon the map of the United 
States, that that-route parallels the Atlantic coast; that there 
are several other railway lines in the same direction, only a few 
miles ‘apart. There is the Seaboard Air Line, there is the At- 
lantic Coast Line, there is a railroad traversing almost every 
part of that country, and yet they say that because the condi- 
tions are different in the oldest and most prosperous sections of 
the United. States, therefore we, out on the praries, in Dakota 
and Montana and Washington, where the snows are deep in the 
winter and the weather is cold, and the difficulty of operating 
railroads is great—that we ought to be content with ordinary 
mail pay, where the traffic is light, but that there, in the garden 
spot of the world, it must be subsidized. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEENERSON. I regret very much that I can not have 
a little time for a peroration. 

Mr. OVERSTREET. Does the gentleman want three 
minutes? 

Mr. STEENERSON. Thank you, I would like to have it. 

Mr. OVERSTREET. I yield three minutes to the gentle 
man. 

Mr. FINLEY. Will the gentleman allow me? 

Mr. STEENERSON. I will take the time to accommodate 
my friend from South Carolina. 

Mr. FINLEY. ‘The gentleman spoke about this being a 
sparsely settled community through which this railroad runs 
from Washington to New Orleans. I should like to ask him 
this: Does he think the fact that the Southern Railway is 
double-tracking its line from Washington to Atlanta, Ga., is 
any proof of the fact that it is a sparsely settled commu- 
nity? ` 
Mr. STEENERSON. Judging by the reasoning that under- 
lies this appropriation, I think that should be considered a sig- 
nal of distress. [Laughter.] 

Mr. GAINES of Tennessee. But we are giving them a big 
subsidy all the same. 

Mr. MEYER. Will you yield to me for a question? 

Mr. STEENERSON. Yes; I yield to the gentleman. 

Mr. MEYER. Mr. Chairman, is not the gentleman aware of 
the fact that some years ago the Seaboard Air Line had this 
contract to carry this fast mail, and gave it up because they 
found it was not remunerative and they could not afford to 
do it? 

Mr. STEENERSON. I am not aware of what any other rail- 
road did, but I am aware of the fact that the most profitable 
business that the Southern Railway has or ever will have is 
the carrying of that special train of mail loaded in storage cars. 
[ Applause. ] 

I should like to say to my friend from South Carolina that I 
rejoice in the development of the South. There is not a man 
upon the Republican side or in the Northern States who has 
not taken the greatest pride in the wonderful development of 
the Southern States in the last few years. We all have read 
of the New South, and we all have seen the magnificent Rep- 
resentatives that the New South is sending to this House, and 
we are glad of it. [Applause.] We rejoice in your good for- 
tune, for in no part of the United States has that infallible 
evidence of prosperity, the transportation of the mail, shown 
such an increase and such advancement as in the Southern 
States. 

It has increased most wonderfully in those very States, and 
there is no section of the country where the development has 
been so uniform and so continuous in the last decade. And 
there is no part of the United States where a mail subsidy is 
so little needed. [Applause.] I will say right here that it is 
not needed anywhere, because, even if the railway mail pay 
is not sufficient to be compensatory, the public necessity re- 
quires all railroad companies for the common benefit to 
carry it. They are interested in the development of their own 
territory, and they will carry it at the rate of pay that we 
prescribe. 5 

But, I say, let us extend the operation of the law of 1873 in 
principle beyond 5,000 pounds, and strike out the subsidy out- 
rage, and we will have a just, fair compensation to the rail- 
roads, and the American people will be satisfied. [Loud ap- 
plause.] 

Mr. OVERSTREET. Mr. Chairman, the gentleman from 
Iowa [Mr. Hepar], a member of the Committee on the Post- 
Office and Post-Roads, has prepared an argument upon the sub- 
ject of railway mail pay. I have the manuscript of his speech. 
The gentleman was suddenly called to his home by the death 
of a son. I ask unanimous consent that his speech, the manu- 
script which I now have in my hand, may be printed in the 
RECORD. ‘ 
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The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

Mr. HEDGE. What is the railroad mail pay? The railroad 
mail pay is not a matter of guess. The present law was the 
result of careful scientific study of the subject by able and hon- 
est officials of the Post-Office Department, acting in the interest 
of the Government. It was adopted in 1873 in place of the hap- 
hazard system of 1845, which was full of discretions, under 
which railroads were paid by favor largely and without much 
regard to the services rendered. The system of 1873 was de- 
vised by these Department officials, as the record shows, without 
any conferences with or cooperation of the railroads, and was 
criticised and opposed by the railroads almost from the be- 
ginning, especially regarding the pay allowed for providing and 
hauling pest-office cars, which contemporary correspondence 
shows clearly. 

The system for paying railroads for carrying the mails is 
based chiefiy upon weight, and any consideration of the subject 
will show that weight ought to be the basis if the Government is 
to have adequate protection in the matter. The space occupied 
in the cars by the mails, as the system has developed, is a pre- 
dominent element, it is true, but to pay for it as space, 
measured as space, would introduce an element of discretion 
and uncertainty which might result very unfavorably to the 
Government. Comparing the space now required and used in 
all cars for the mails with the space used and occupied on pas- 
senger trains by express matter and by passengers, it would be 
easy to evolve a schedule based upon “space” under which the 
present pay to railroads would be doubled for the same service 
they now perform. Nobody wants to take the risks of that. 
The payment for furnishing and hauling post-office cars is partly 
a recognition of space, but is more in the nature of compensa- 
tion for providing a great convenience, the traveling post- 
office, at a low haulage rate of 5 cents per car mile hauled. It 
is undoubtedly true that, as a matter of principle and con- 
sistency, apartment cars ought to be specially compensated for 
in addition to the weight payment, but they are not. > 


THE WEIGHT PAYMENT. > 


The payment to railroads for weight of mails carried was 
established upon a graduated scale, which must be accurately 
understood in order to determine its merits. It recognizes two 
extremes, and if these are clearly kept in mind it is easy 
enough to know the rate of payment for all routes aud all 
classes of the business. 

MAIL PAYMENT ON THE SMALL ROUTES. 

The pay begins with 200 pounds. It is measured over what 
are called “routes.” These routes vary in length from 6 to 
400 miles. The Post-Office Department establishes a route— 
that is, determines between what two stations upon a railroad 
it will establish a mail route. Then, if the business upon a 
route is very small, it falls in the lowest class, namely, the route 
carrying 200 pounds or less of mail a round trip over the line 
each day. The pay over such a route was originally fixed at 
$50 per mile of railroad per year. 

Suppose that the route is 10 miles long, the pay for that serv- 
ice would, of course, be $500 per year, and a round trip for 365 
days being 730 trips yearly, the compensation of that road would 
be 683 eents per trip under the original law. But this has been 
twice reduced by Congress, so that, instead of $50 per mile, it 
is now $42.75, which for 10 miles is $427.50 per year, or 58% 
cents per trip. If there is one intermediate town on this route, 
and therefore three towns are served with mail, the pay of this 
railroad is 193 cents per town. If there should be two trains each 
way over that route, and therefore four mails daily, the pay 
would be 9} cents for each mail service at each town, and so on, 
depending upon the number of times each day the mail is served 
at that town. There are hundreds of these small routes—car- 
rying 200 pounds or less—where the pay ranges from 3 to 8 cents 
per mile of service, and from 15 to 20 cents per town served 
daily with mail, and from 9 to 17 cents for each complete deliv- 
ery of a pouch, or two pouches of mail from train to post-office, 
depending altogether upon the number of deliveries each day. 
On some small routes there are six deliveries. Now, what is 
this service worth? Upon these small routes, on the average, 
it costs the Government less than 4 cents per mile of service. 
The cost of the star route is officially reported as 6.5 cents per 
mile of service and rural free delivery costs 10.6 cents per mile 
of service. But the cost “per ton“ and “per pound” on these 
small routes as upon star routes and rural free-delivery routes 
sounds very high. Carrying 200 pounds daily is, of course, 364 
tons yearly, and the pay being $42.75 per mile per year, we 
pay, therefore, on the small routes $1.17 per ton per mils, com- 
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pared with only 6 and 7 cents per ton per mile on the heavy 


routes. But no one would think of estimating the value of the 
star route or rural free service at so much per ton or per ton 
per mile. It is a question of service, requiring a man’s time, 
his team, and equipment to handle a very small weight of mail. 
It is not weight, but service. In the same manner, the service 
upon all the small railroad routes should be considered. The 
railroad companies furnish a railroad; they assume responsi- 
bility for each pound of mail; it is registered or receipted for 
by each man who handles it; the messenger service, in many 
cases, exceeds the entire pay. It is a quicker service and in 
every respect a more satisfactory service for the Government 
than is performed by either the star route or the rural free, and 
the cost to the Government per mile of service rendered is about 
one-half that paid in either of the other branches. 
MAIL PAY ON HEAVY ROUTES. 

Now, go to the other extreme of the railroad mail pay—the 
heavy routes. These heavy routes all carry over 5,000 pounds 
daily; some of them over 300,000 pounds daily. The rate fixed 
by law for every pound in excess of 5,000 is $21.37 per ton 
(carried daily) per mile of railroad. It was originally $25 per 
ton, and has been reduced first 10 per cent and then 5 per cent, 
making it now $21.37, which for 365 tons is a rate of 5.85 cents 
per ton per mile. The small routes are paid at the rate of $1.17 
per ton per mile, and the heayy routes are paid at the rate of 
5.85 cents per ton per mile, or one-twentieth as much. Are the 
heavy routes paid excessively? If the rate established in this 
law for railroad mail pay upon the small routes seems reason- 
able, then is a rate that is one-twentieth as great upon the 
heavy routes an excessive rate? Some things seem to be clear 
enough in this matter. 

One is that there is no other department of the railroad serv- 
ice in which there is so enormous a drop in the rate from a 
retail to wholesale transaction as in this mail rate. Indeed, 
it is held by many that the large shipper—the shipper in large 
quantities—should never be entitled to a lower rate than the 
small shipper. Assuming that the rate paid by the Government 
over small mail routes is reasonable, as it appears to be, con- 
sidering the actual service and compared with the cost of star 
route and rural free-delivery service, the fall in the rate per ton 
from $1.17 on small routes to 5.85 cents per ton on large routes 
is certainly without parallel in any other class of railroad serv- 
ice or in any other service performed for the Government. It 
is a most drastic application of the principle of lower rates for 
wholesale quantities, 

It also seems plain that statements of the “average rate” 
per ton per mile, arrived at by merely taking a large number of 
small mail routes with light weights, paid at the rate of $1.17 
per ton per mile, to lump together with a small number of heavy 
routes, carrying three-fourths to four-fifths of all the mail in 
the country at 6 or 7 cents per ton per mile, is apt to be very 
misleading. 

But comparisons are constantly being made in this manner. 
An illustration appears in a discredited book entitled“ Cowles’ 
Freight and Passenger Post,” and I refer to it because this par- 
ticular illustration has been frequently used in debates upon 
this subject. It undertakes to quote a nominal 100 pound ex- 
press rate between New York and Chicago (980 miles) to com- 
pare with what is denominated in this book the “ average rate” 
paid by the Government for carrying mails 442 miles—half the 
distance. Between New York and Chicago, both on express and 
mail, the rates are extremely low, the lowest in the country, but 
the mail rates are lower than express. The mail rate from 
New York to Chicago is 83.57 per 100, and the express earnings 
between the same cities on 7-pound packages (the typical ex- 
press package) are $9.10 per 100, of which one-half goes to the 
railroad, or $4.55 per 100—that is to say, the railroad receives 
20 per cent more from its express business between New York 
and Chicago than it receives from the Government for trans- 
porting the mails between the same points. But by plausibly 
comparing the express rate between New York and Chicago with 
a so-called “average rate” for 442 miles, which includes these 
hundreds of small routes over the whole country, it is made to 
appear that the mail rate is higher than the express rate, when 
the truth is just the other way. 

The pouch service, the apartment-car service, the full postal- 
ear service, and the fast mail service differ from each other so 
much in their cost to the railroad, in the manner of their per- 
formance by the railroad, and in their value to the railroad and 
to the Government that in determining whether the roads are 
overpaid or underpaid for carrying the mail each class should 
be studied by itself. In the pouch service there is some basis 
for comparing the price we pay to the railroad with the cost 
of the star route and rural free, but such basis disappears when 
it comes to the apartment-car service, because there the railroad 


furnishes often half a car and carries a messenger, but is only 
paid for the weight of a few pounds of mail. Nobody is to 
blame for these differences. They grow out of the proper con- 
duct of the business, What I mean to say in this connection 
is that the question requires some knowledge and information 
and some exercise of judgment and some discrimination, par- 
ticularly in matters of comparison of mail rates with express 
rates and passenger rates and freight rates. That is one rea- 
son why the views of newspaper and magazine writers picked 
up in an hour’s reading possess little value, however much they 
may influence general public opinion. 

There is no serious contention that there is overpayment on 
the small routes—the pouch service—but that the earnings of 
the railroads from carrying the heaviest mails are excessive. 

Eighty-five per cent of all mail is carried in postal cars, either 
apartment or full postal cars. Upon every heavy route almost 
the entire weight of the mail is carried in postal cars, and upon 
the heaviest routes it is carried in special trains which trans- 
port nothing but mail. The railroad company does not perform 
any service for any other customer as it performs the apart- 
ment car, and the postal car, and the fast mail service for the 
Government. I shall make an attempt to candidly estimate the 
value of this claim of the postal service to us. 

THE APARTMENT-CAR SERVICE. 

It has been said that the Long Island Railroad (390 miles) Is 
the poorest-paid railway in the United States for the work it 
performs in carrying the mails. This grows out of the great 
frequency of service on the line with light weight of mail, but 
chiefly because the mail is carried largely in apartment cars. 
The Post-Office Department asserts and exercises the right, 
whenever it considers the mail to be carried over any railroad 
route sufficient in amount and importance to require its distri- 
bution en route, or that the convenience of the public will be 
promoted by a distribution en route, to compel the railroad com- 
pany, without compensation, to furnish half or three-quarters 
of a baggage ear, or less, fitted up as a post-office, with space 
and facilities for a messenger to work in distributing the mails 
en route. We now have in this service 2,700 apartment cars. 
How may we fairly determine whether the earnings of the rail- 
roads from carriage over routes having apartment-car service 
are excessive or not? By knowing what the service is and 
what the pay is. This may best be learned by accurate knowl- 
edge regarding some typical route. In the Reconp a few days 
ago there were reproduced several columns of editorial matter 
from the Washington Post, relating to this subject, at the head 
of which appeared the following: 

The little railroad running from Pontiac to Caseville, Mich., is 100 
miles long. Two trains carry mall on this route, the dally weight of 
the mail being 926 pounds. e United States pays $8,262 a year for 
this service. The trains also carry passengers and express. The total 


cost of operating these two trains is $14,160 a year. he United States 
therefore pays 58 per cent of the coat of operation. 


The name of this railroad is“ The Pontiac, Oxford, and North- 
ern.” I am informed by officials of the Post-Office Department 
that it is in the hands of a receiver and that the receiver re- 
cently visited the Department with the purpose of trying to 
secure an increase in the compensation for carrying the mails 
and that the facts as to the service are these: 

The mail service on this road is all apartment-car service 
a typical route of this class. There are twenty-two post-oflices 
on the route, at each of which the mail is delivered four times 
daily for three hundred and thirteen days each year for these 
offices and other post-offices tributary to them. At twelve differ- 
ent points the railroad company is required to deliver the mail 
from the station to the post-office, for which it pays out in cash 
$1,200, so that its yearly compensation is $7,062.12, or $22.50 
per day. This is less than the fares of two passengers on the 
same trains, whose mileage (800 miles) at 3 cents per mile 
would yield the company $24, and less than the earnings on the 
lowest class of carload freight for an equal haul. This mail is 
not carried as freight, but upon two passenger and two mixed 
trains, and not in bulk as ordinary freight is transported, but 
in two apartment cars—fitted up as a post-office, each carrying 
a mail messenger. In one of these cars 18 feet of the space is . 
occupied by mail; in the other 12 feet. This company performs 
125,200 miles of mail service annually in this expensive way, 
and its compensation is 5.7 cents per mile, which is less than we 
pay per mile in the star route, and about half as much as each 
mile of rural free service costs the Government. 

The operating expenses and interest upon the road for the 
year were $173,000, and its mail earnings amounted to 4 per cent 
of its expenses, Instead of 58. The mails are carried upon four 
out of the six trains run on the road, and if the expenses were 
apportioned on the basis of trains the amount properly charge- 
able to these four trains would be $115,000, and the mail pay 
was 6 per cent of this sum. 
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What Member of the House is prepared to say that the Pon- 
tiac Railroad is overpaid for the service it is now rendering the 
Government? Who would vote to reduce that compensation 10 
per cent or 5 per cent? I am assured by the officials of the De- 
partment familiar with the subject that the Pontiac case, as to 
compensation for work done, and as to expense.to the railroad, 
and the value of the service to the public, and earnings from 
mail compared with passenger earnings, is fairly typical of the 
apartinent-car service all over the country. If this subject is 
once opened up in earnest, we may expect an urgent demand 
from railroad companies that additional compensation be pro- 
vided for in the apartment-car service. 


THE POSTAL-CAR SERVICE. 


There seems to be a prevalent misunderstanding as to the 
purpose and amount of what is designated as “ postal-car pay.” 
It is simply a misnomer to call this payment the “rent” of 

cars. It was provided in the original act of 1873 as a 
feature of the compensation to be allowed to roads which pro- 
vided and hauled in their trains cars of this specified design, 
useless for any other traffic, but especially adapted for traveling 
post-offices. 

This compensation, naturally enough, could only be allowed 
to such companies as conduct the business in that manner, 
and it seemed a fair provision that it should take the form 
of a wheelage rate, measured by the length of the car—that is, 
for a 40-foot car, 3.4 cents per mile run; for 45 feet, 4.1 cents; for 
50 feet, 5.4 cents, and for 60 feet, 6.8 cents per mile run. What 
this amounts to per car was stated by Capt. James E. White, 
Superintendent of the Railway Mail Service, in his testimony 
as follows: 


The average er A haul of a postal car is 250 miles; the actual cost 
to the railroad of auling, lighting, beating, and repairing the car in 
one year amounts to $10,891. The Government pay for the use of 
the car is $6,250. 

He probably estimated the cost of haulage at 9 or 10 cents per 
mile. 

Prof. Henry C. Adams approved of the system, and said: 

It is a payment, in addition to the regular 8 for transporta- 


tion, which the Government thought it wise to make in view of the 
fact that extra facilities were afforded. 


The railroads do not need these postal cars for carrying 
the mails. They can stow all the mail lags in use on a four- 
car mail train in one baggage or storage car. These three 
postal cars additional are for post-offices only for Government 
use, and the roads which provide them must be paid for it or they 
will not furnish them. I will, with my remarks, refer to some 
of the evidence before the Wolcott commission relating to the 
reasonableness of this wheelage rate, the average paid by the 
Government for the country being, I think, 5 cents per mile of 
haul of each postal car. 

I am endeayoring to make a direct and reasonable answer to 
the question of how much mail pay is received on the heavy 
routes of the country where the mail is practically all carried 
in postal cars, including this wheelage allowance, and whether 
it should be regarded as excessive. That is not a small inquiry, 
nor a very simple one. The earnings upon the so-called “ heavy 
mail routes ”—that is, routes carrying over 30,000 pounds of 
mail each way over the road daily—vyary greatly. Some mail 
ears and trains which run west from New York and Chicago 
carry more than twice as much mail as the same cars carry com- 
ing east. Newspapers, magazines, and periodicals originate 
largely in the East and are carried west. But the ears must 
be run east as well as west, and the only way, of course, to 
know what any railroad company earns from the mail that is 
carried in postal cars is to ascertain what the average of its full 
postal cars earn east and west, including this wheelage allow- 
ance, and excluding cars held in reserve, for these reserve cars 
are never considered as a factor and are never paid for, The 
postal cars and trains on the heavy mail routes running west 
and east carry a much heavier weight of mail, and therefore 
earn much more than those running south and north. 

Mr. Victor J. Bradley has for many years represented the 
Post-Office Department as eastern superintendent of mails, with 
headquarters in New York City. In his testimony, referring 
to the earnings of postal cars on the heavy routes, he said: 

The average load carried by a postal car is about 2 tons of mail. 
Hence the average pay per car mile earned by a 60-foot tal car would 
be 11.70 cents for the weight of the mail carried in the car, plus the 
allowance for postal car, 6.84 cents, both together equal to 18.54 cents 
per car mile. 

What Member of the House feels fully competent to say 
whether an earning capacity of 18.54 cents per car mile for a 
postal car is excessive or not—remembering that the car weighs 
40 or 50 tons, is built for the Goyernment’s exclusive use and 
transported in passenger trains? 

We have some knowledge of our own about how this com- 


pares, for instance, with earnings from passenger cars in sub- 
urban service where commutation rates prevail and are some- 
times as low as 1 cent per mile. I am told that an average of 
40 suburban passengers per car is a fair estimate. Such a 
passenger car will then earn 40 cents per car mile, compared 
with 18.54 cents earned by the average postal car in the country, 
according to Mr. Bradley, including the weight payment and the 
so-called extra compensation. 

It is impossible to form an intelligent opinion whether the 
earnings of the heavy mail routes, where the bulk of the service 
is performed in postal cars, are excessive or not, without know- 
im the average load that is hauled in postal cars. Professor 
Adams fully recognized this. He said in his report: 

The average load in a postal car is only 2 tons, and if you can not 


make it more than 2 tons, then the overpay, if there is overpay, lies on 
those routes where, as a matter of fact, they have an excess of 2 tons. 

This view, that the question whether the large roads are over- 
paid depends upon what is the average load we permit the rail- 
roads to carry in postal cars, was also controlling with Mr. Loud, 
who was for years chairman of the Post-Office Committee, and 
a man who in an unusual degree possessed the confidence and 
esteem of this House. In his speech of February 6, 1901, re- 
viewing the work of the Wolcott Commission, he said: 

I came to Congress with the idea, because it was prevalent, that the 
railroad companies of this country were, sopor it in * rough way, rob- 
bing the Government of a large amount of money every year. I be- 
eyed it in 8 ee i way, without investigation, because people in 
whom I believed said so. The Commission, I suppose, were substan- 
tially at the beginning in the same frame of mind. 

The investigation, which was carried on for about two years 
and a half, seems to have entirely changed Mr. Loud’s opinion 
in the matter, and he joined in the Commission’s report against 
reduction. His view, one result of the investigation, regarding 
the loading of postal cars, was expressed in this way: 

The testimony shows that 2 tons is the average load. A postal car 
could carry 4 tons or 5 tons, but there are several things to consider. 
The car starts out for the West with more mail than it ever has again; 
the mail of one day may be double the mail of another. The question 
is what is the average weight carried from the start to the returr. 
and if you assume an average of 4 tons, the car must have started 
with 16 tons, which no one contends can be loaded into a post-office 
ear, fitted up as a post-office. 


He incorporated in his remarks detailed statements regarding 
the service performed on the three heaviest mail routes cf the 
country, namely, from New York to Philade!phia, from Philadel- 
phia to Pittsburg by the Pennsylvania, and from New York to 
Buffalo by the New York Central—routes each carrying 200,000 
pounds of mail daily. I shall add these important statements to 
my remarks. They show that the average load carried per 
postal car, not including storage cars, was, over one route, 4.320 
pounds; over the second, 4,241 pounds, and over the third, 4,520 
pounds—an average of 4,390 pounds, or a fraction over 2 tons 
per car. Based upon these figures, Mr. Loud expressed his convic- 
tion that but for the mail messenger service the small roads, car- 
rying only 200 pounds of mail per day, are better paid than those 
carrying 300,000 pounds daily. 


THE FAST MAIL TRAINS. 


I have sought to examine each class of this service as it is 
conducted over the railroads of the country and apply to it, as 
nearly as possible, the test of reasonableness. There remains 
to consider the fast mail, or special train service, which, by 
degrees, the Post-Office Department has induced the larger 
railroads of the country to undertake, some of them (the 
Pennsylvania and New York Central systems) now running 
eight special fast mail trains, substantially carrying nothing 
but mail. These trains now carry a large percentage of the 
mails of the country. How much do they earn? Do they earn 
so much, are they so lucrative, that we ought to take the 
chances of their discontinuance by reducing the rates applica- 
ble to them? 

Every pound of mail carried in these special mail trains 
goes at the minimum rate of about 6 cents per ton per mile, 
and is transported in postal cars traveling at the highest rate 
of speed, so that the maximum cost to the railroad is combined 
with the minimum of rate. Their earnings depend on how 
much they carry. A special mail train from New York to 
Philadelphia that is composed of three railway post-office cars 
can possibly carry 22 tons of mail, and with the rate of 6% 
cents per ton per mile could, according to Professor Adams, 
earn $1.43 per train mile. If it carried four postal cars it 
could possibly earn $1.56 per train mile. 

That is the most profitable mail train that the Pennsylvania 
road, with its dense traffic, can theoretically operate; it can not 
add another car and make the speed required in that particular 
service. There was produced before the Wolcott Commission 
complete and precise statistics showing the actual earnings of 
the three special mail trains operated from Chicago to Council 
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_ Bluffs over the Burlington road, the principal line in the dis- 
trict which I have the honor to represent on this floor—namely, 
train 15, west bound, $1.32 per mile; train 7, the newspaper 
train, also west bound, 82 cents per mile, and train 8, east 
bound, 61 cents per train mile, an average of 92 cents per train 
mile. These are actual results, including the weight compen- 
sation and postal-car pay, compared with the much higher the- 
oretical results on the Pennsylvania road. 

How much per train mile should a railroad earn to make a 
fair profit in running a train of this character? The Interstate 
Commerce Commission has published the actual cost of operating 
all passenger trains over the Pennsylvania road as $1.13 per 
train mile, and to this Professor Adams had added 33 per cent 
for interest, fixed charges, etc., bringing the cost above $1.50 per 
train mile. 

Mr. Bradley’s figures of actual tonnage earnings of the special 
train between New York and Philadelphia, carrying 15 tons of 
mail, are 98.5 cents per train mile. If there were 4 postal cars 
in this train, 27.4 cents ought to be added for the postal-car pay, 
making the actual earnings of the train $1.26 per train mile. 
If the average cost of passenger trains is $1.50 per train mile 
and the total earnings of the trains are $1.26 per train mile, is 
there overpayment in that branch of the service? While the 
earnings of the Burlington road from its three special mail 
trains average 92 cents per train mile, the average earnings of 
its passenger trains are officially reported to be $1.09 cents per 
train mile. The unusually expensive character of the special 
mail trains is well known. One of these trains which passes 
through the city where I live is scheduled at 50 miles per 
hour, including all stops; it must run over stretches of the road 
at a speed of 80 miles an hour, and is said to be the fastest 
train of its character in the world. All other business must give 
way to it, and the incidental expense caused by the delays to 
other traffic is, I know, regarded as an important feature, 
although naturally difficult to estimate. 

While I have sought in my remarks to fairly examine and 
consider this mail traffic as it is carried on in the separate 
ways of pouch service or mail-bag service, apartment, and postal 
car and special-train service, all these various classes are simul- 
taneously and constantly being carried on over every line of 
road in the country constituting a large mail route, and the 
sum of all the weights carried each way daily over the entire 
route in whatever class is the basis of the mail payment. The 
Pennsylvania road, for illustration, is paid on precisely the 
same basis as smaller roads for carrying the mails between 
New York and Philadelphia, where the average daily weight 
paid for is 309,000 pounds. This weight could be easily carried 
as freight in one 12-car train; many freight trains with seventy- 
five loaded cars are operated over western railroads. The Penn- 
Sylvania does, in fact, carry this 309,000 pounds of mail between 
New York and Philadelphia upon more than 140 different trains 
each day. 

The postal car, carrying only two or three tons of mail, earns 
less for the railroad than its ordinary passenger coach; the 
special mail train, run at thundering speed, earns less than 
the actual average cost of its passenger-train service, Shall 
we from this conclude that the roads are carrying the mails at 
a loss? No; that does not appear to me a reasonable conclu- 
sion. In the average train-mile cost of passenger service on the 
Pennsylvania was included 38 cents for “interest and fixed 
charges.” ‘These would continue about the same if the road 
carried no mails. In this average train-mile cost are included 
all the items of maintenance of the roadway, station service, 
clerks, superintendence, and many others which would go on 
practically undiminished if no fast mail trains were operated. 

Railroads undoubtedly accept and are glad to get many lines 
of business which pay less than the average cost of operation 
per car or per train. There is some profit to them if they can 
earn from the particular traffic something beyond the actual 
cost to them of handling that traffic. The mails are a necessity 
to the people and the people are the customers of the railroad. 
The Government, in this respect, is fortunate in finding this 
machine to command; more fortunate far, in my opinion, than 
if it owned the machine itself, with all its responsibilities and 
risks. The railroads seem willing to accept the business at the 
existing rates and to comply as to apartment cars and postal 
cars and special trains with the exacting and expensive wishes 
and requirements of the Post-Office Department, and I doubt 
if there are many railroad managers who know exactly whether 
they are making money on the business or not. What should 
be the attitude of Congress? I believe that there are few Mem- 
bers of this House who are not willing for the Government to 
pay the railroads for carrying the mails not only that propor- 
tion of expense which is preperly chargeable to this class of 


their traffic, but such additional expense as they necessarily 
incur in according to us unusual space in cars and extraordinary 
facilities in speed, and we are also willing to pay the propor- 
tional share of a fair return upon the capital invested. Some of 
the roads are probably being thus compensated at the present 
time, but I doubt if many of them are, if the truth was known, 
so urgent have been the demands of the public for greater fre- 
quency and promptness in the mail service and judging from 
the evidence before the Wolcott Commission and the opinions 
of men who know how the business is conducted. 
REDUCTION OF RATE SINCE 1878. 

I would like to add a word upon the question whether the law 
has been changed or these rates reduced since 1878. The an- 
swer is that the law has not been changed, but the rates have 
been reduced. This law of 1873 is so skillfully drawn that it 
changes or its results change in the interest of the Government 
every year, with the effect of securing for us a constant and 
material and very satisfactory reduction in the rates. What 
we wish to know is whether we are receiving for the Govern- 
ment our share of the benefits flowing from the increase of 
volume and from greater density of traflic and the economies 
in railroad transportation which are incident to its marvelous 
growth. This was a feature which seems to have particularly 
interested Mr. Moody, now Attorney-General, and a member of 
the Wolcott Commission, and is discussed by him in his report. 
Ile quotes from the statistics furnished by Professor Adams to 
the effect that for our entire mail traffic, including postal-car 
pay, we paid the railroads at the rate of 26 cents per ton per 
mile in 1873, but that we only paid 12 cents per ton per mile in 
1898, a decrease of more than one-half. Is that sufficient? He 
then compares the extent of this decline with the fall in other 
transportation charges since 1881, the earliest date when authen- 
tie figures were procurable. During that period of seventeen 
years Professor Adams states that passenger rates in this 
country fell 21 per cent, freight rates fell 41 per cent, and mail 
rates fell 39 per cent. 

Professor Adams also reported the very significant fact that, 
while the annual rate of expenditure to railroads for carrying 
the mails from 1873 to 1898 had increased 425 per cent, the un- 
nual ton mileage of mail carried by the railroads had increased 
1,004 per cent. This means that since 1873 the service per- 
formed for us by the railroads, measured by tons of mail car- 
ried, has increased two and one-half times as fast as their com- 
pensation, and we all know that the facilities in space and 
speed have increased in a still faster proportion. This means 
that they are steadily doing more business for less money—that 
is, that their rates to us are steadily falling. 

Mail is always carried on passenger trains, and it is a pas- 
senger rather than a freight traffic, and Mr. Moody shows from 
the statistics of Professor Adams that the decline in mail rates 
paid by the Government is almost double the decline in pas- 
senger rates in the same period. Is that sufficient? It was 
satisfactory to Mr. Moody, especially in view of the almost com- 
plete revolution which the Post-Office Department has brought 
about in the handling of the mails upon all of the important 
routes, 

It was satisfactory to the Wolcott Commission and, so far as 
we know, is satisfactory to the Post-Office Department. Mr. 
Moody calls it an “automatic” reduction. Upon principle this 
would seem to be a wiser method for securing a satisfactory 
change and reduction in the cost of this service in the interest 
of the Government and the people than the careless and neces- 
sarily ignorant method of making a horizontal cut or percentage 
reduction whenever the political impulse happens to seize us. 

It may be suggested by some one that the review I have made 
of the different classes of mail service which we require from 
the companies and the compensation attached to each will be 
regarded as a statement of the railroad side of the case. That 
would be to utter a mere prejudice. A more sensible view is 
to regard it as a presentation of some of the difficulties before 
us. These difficulties have confronted each successive Post- 
master-General and each Post-Office Committee for a genera- 
tion and have confronted the five investigating commissions 
which from time to time during the past twenty-five years have 
made special inquiry into this subject. Why has there been 
this remarkable unanimity of conclusion that the law of 1873 
is a wise law and with its great automatic reduction in the 
rate as the business increases that it is securing for us a sub- 
stantial and sufficient reduction from year to year in the com- 
pensation that we pay to the railroads? It is because when 
genuine inquiry has been made the facts disclosed always seem 
to warrant this conclusion, and, after all, truth and fair dealing 
must be our chief rellance in our relations with the railroads 
as with all others. 
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TIREE HEAVIEST MAIL ROUTES—AVERAGE POSTAL CARLOAD, 2 TONS. 


Statement explanatory of postal car and mail eervice on route 109004, 
nee 2 to Philadelphia, and route 110001, Philadelphia to Pitts- 

urg, Pa. 
Route 103005.—The statement is made upon the basis of through serv- 
ice, and shows 28 trains carrying postal cars or apartments, and which 
per cent of the weight of mail. There were in addition to 


eo. 

postal-car trains there were altogether 171 cars, of which 41 were postal 
or storage cars; thus ing th to 4 
other cars per train, 

Of storage cars, there were 6 out of 41, or about 14 per cent. On 
the basis of space, the entire equipment of storage cars would be 
about 11 per cent of the equipment of postal cars. It is shown that 
the ave load per car, including storage cars, was 6,029 pounds, 
and excluding storage cars, 4,320 pounds. 

Of the 28 postal-car trains shown, 6 trains had a mall apartment, 
constituting about one-half a car each; 15 trains had 1 postal car each; 
5 trains had 2 postal cars each; 1 train had 3 postal cars, and 1 train 
had 4 postal cars. 

Route 110001.—The statement is made upon the basis of through serv- 
ice, and shows 17 trains carrying postal cars or apartments, and which 
carry 96.5 per cent of the weight of mail. There were in addition to 
these 17 postal-car trains, 94 other trains, some through trains, but 
mostly local, which carried 3.5 per cent of the weight. On the 17 
postal-car trains there were altogether 113 cars, of which 28 were 
postal or storage cars; thus showing that the ratio was 1 postal car 
to 4 other cars per train. > 

Of storage cars there were 5 out of 28, or about 18 per cent. On 
the basis o be preg the entire ipment of Corage cars would be about 

the equipment of postal cars. It is shown that the aver- 


5 1 had 2 postal cars each; 


passenger- 
rmsd local — ge zunen or mail pipoa between New 
sburg. Also tha e average number of cars per passenger 
between New York and Pittsburg is 5.91. 
OFFICE SUPERINTENDENT RAILWAY MAIL Service, 
New York, March 1}, 1900. 


Statement crplanatory of postal car and mail service on route 107011, 
New York to Buffalo, N. T. 


Route 107011.—The statement is made on the basis of through service, 
and shows 19 trains carry: postal cars or apartments, and which 
carry 94 per cent of the mall. There were, in addition to these 19 

ostal-car trains, 57 other trains—some through trains, but mostly 
ocal—which carried 6 per cent of the weight. On the 19 postal-car 
trains there were altogether 137 cars, of which 34 were postal or 
storage ears: thus showing that the ratio was 1 postal ear to 4 other 
cars per n. 

Of storage cars there were 7 out of 34, or about 20 per cent. On 
the basis of space, the entire 98 of storage cars would be about 
26 per cent of the equipment of postal cars. It is shown that the 
average load per car, including storage cars, was 6,884 pounds, and 
excluding poner ji ears, 4,520 pounds. 

Of the postal-car trains shown 6 trains had a mail apartment con- 
stituting about one-half a car each, 6 trains had 1 postal car each, 1 
train had 2 postal cars, 4 trains had 3 postal ears each, and 1 train 
nad 4 postal cars. 


Wheelage rate on postal cars. 


The following evidence was before the Wolcott commission, showing 
the usual rates prevailing among railroads for hauling empty cars. 
J. H. Sturgis, of St. Joseph, Mo., auditor of the nibal and St. 


J. h road, testifled: 

“The tal car compensation on the Burl on system in 1897 
was $220,580; the tal cars were hauled 4,740,703 miles, being an 
average rate of 4.65 cents per mile. 

“For hauling home for repairs by freight train a freight car of 
private ownership, the railroad charges 5 cents per mile.” 

S. C. Johnson, St. Louis, auditor of the Cotton Belt road, testifled: 

“The postal car pay received this road averages 3.12 cents per 
car mile, The established rate paid by railroads to other roads for the 
use of prener cars is 3 cents pee mile, and the road using the car 
pays all the incident expenses of heating, lighting, etc. When we haul 
a Puliman sleeper deadhead over the line we receive 20 cents per car 
mile, and furnish no light or heat, but they are more expensive to 
haul than mail cars.“ 

oorge H. Crosby, of Chicago, secretary of the Rock Island road, 


“The average revenue per mile run the Rock Island for postal 
car pay is 4.82 cents. The western classification rate on empty postal 
cars buuled in freight trains is 15 cents per mile.“ 

Erastus Young, of Omaha, auditor of the Union Pacific road, testi- 


fied : 
“This company receives 5.5 cents per mile as postal car compensa- 


tion. 

The legal rate for haullng empty mail cars on freight trains is 15 
cents por mile, and on passenger trains would be greater. We, in 
fact, charge other companies 10 cents per mile for hauling mail cars 
empty over our lines.” 

homas Wickes, of Chicago, vice-president of the Pullman Company, 
was asked the following questions Hon. William H. Fleming: 

Q. “Mr. Wickes, doesn't it frequently happen that your company 
has to transport an empty Pullman car from some one point where 
your factory is located to some other point where it is to on an 
active run? What do you have to pay the railroad company for trans- 
porting that empty Pullman gar!“ — A. Between 10 and 14 cents per 


mile; 10, 12, or 14 cents. We have paid as high as 20 cents a mile.” 
Q. “Ten to 14 is the average? —A. “Probably 12 would be a good 
average.“ 
The highest pay per mile that can, under the law, be made for the 
i 84 cents. 


FC ble charge for hauling 
e Government own e car, a reasonable 
it empty would be 10 cents per mile. ee ae 


Mr. MOON of Tennessee. Mr. Chairman, I now yield to the 
gentleman from Georgia [Mr. LEE]. 

Mr. LEE. Mr. Chairman, during my brief career in this 
House I have heard debates on rate legislation, the Philippine 
tariff, statehood, appropriations, and many other questions of 
national importance. I have had the pleasure of listening to 
many interesting speeches, but I invite your attention to a ques- 
tion more vital to the farmers of this Republic than any yet 
discussed in this House. 

The distinguished Secretary of Agriculture has recently said: 

The farming element, or about 35 per cent of the population, has 
produced an amount of wealth within ten years equal one-half 
the entire national wealth produced by the toll and composed of the 
surpluses and savings of three centuries. 

Being myself of this class—which so largely supports the 
country, but whose interests are so seldom recognized in our 
legislative halls, although entitled to some special considera- 
tions—I propose to briefly discuss the importance of govern- 
mental aid in the building of good country roads. 

All civilized governments build roads. All saye our own have 
some established system for building and maintaining public 
highways, under the direction of skilled and competent officials. 
Early in this century some work of this kind was done by the 
Federal Government. 

The dawn of railway building and steam transportation seems 
to have largely drawn public attention and enterprise from our 
common highways, as a natural consequence, for more than 
fifty years—years that have been full of throbbing life and 
vigor for us as a nation; years that have seen our wealth 
doubled and trebled and quadrupled until the figures that ex- 
press it are so large that they no longer conyey a definite and 
intelligent idea to the ordinary mind; years that haye no par- 
allel in the history of our race for triumphs of man over nature, 
of mind over matter; years that have seen continents girdled 
with belts of steel and lightning highways strung across every 
sea; years that have been filled with a succession of wonders 
and triumphs in every field of human thought and endeavor. 
But the greatest wonder of all these wondrous years is that as 
a nation we have utterly ignored our country roads, and we 
seem surprised when we look about us and find them no better 
than they were half a century ago. 

Some ten years ago the public mind began to quicken on this 
subject in a few isolated and circumscribed spots over the coun- 
try. Somebody stopped long enough to glance around and re- 
mark that our country roads were not keeping step with this 
age of progress and improvement. At first these remarks at- 
tracted about as much attention as does the usual observation 
about the weather being unsatisfactory, just as if bad weather 
and bad roads were necessarily coexistent evils. 

But as the need for better roads increased with even pace 
with the increase of population, the volume of complaint grew 
larger and louder, until at last the sapient conclusion was 
reached that the road question had attained the proportions of 
a problem. Then solutions were in order—and are yet, for bad 
roads, like the poor, we have always with us. 

At first there was a pretty general agreement among those 
engaged in road building, academically, to relegate the whole 
job to the farmer, and he was advised to“ hump himself“ and 
build better roads. But the farmer, being already saddled with 
our tariff taxes and ridden by our “infant industries,” booted 
and spurred, has had little time and less money to devote to 
the theory and practice of road building. Still, whatever has 
been done in that line he has had it to do. 

So here we are yet, right in the middle of the road, and the 
very sorriest kind of a road at that. “A condition confronts us, 
not a theory.” Are not a hundred years of observation long 
enough to convince us that the roads will not reform themselves? 

The able and honorable Secretary of Agriculture estimates 
that the cost, the extra burdens imposed upon this country by 
bad roads, is not less than $600,000,000 annually. These figures 
almost stagger credulity, but who can gainsay them? And yet, 
when a bill was recently offered in this House to appropriate 
$25,000,000 annually for abating this great and continuing loss 
it was ridiculed in some quarters as a fake—visionary and im- 
practicable—as if it were wild and unreasonable to stop a leak 
of hundreds of millions of dollars with this comparatively small 
appropriation. But those who reviled it have not seized upon 
the opportunity to propose a better plan. 

The great problem of the ages—of this age and of all ages— 
has been and is to bring the producer and the consumer into 
the easiest and quickest possible communication with each other. 
To this end we build mighty navies; to this end we girdle the 
earth with railroads and tangle the air with telegraph wires; to 
this end we thrust tunnels under vast mountain ranges and rend 
continents asunder with interoceanic canals. The millions and 
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billions that are needed for these vast enterprises are flung at 
them with prodigal hand. Forty millions of dollars were 
promptly handed out from the Publice Treasury to pay for the 
privilege of spending two hundred millions more to dig a ditch 
in foreign lands more than a thousand miles from home. Not one 
one-hundredth of 1 per cent of our people will ever see it; not 
1 in 1,000 of our people will ever feel his burdens lightened or 
his joy and comforts of life increased when it is finished. One- 
half the sum it will cost, if intelligently expended upon our 
public highways during the next ten years, would give 100 times 
as many comforts and pleasures to 1,000 times as many of our 
people. The canal will be a great public utility, no doubt, and I 
do not wish to appear to oppose this great work, but better 
roads are a crying public need, now—every day. [Applause.] 

As long as the farmer was the only sufferer from bad roads 
there was little likelihood of an appeal in their behalf ever 
reaching the Public Treasury. For armies and navies, for 
forts and arsenals, for armor and projectiles, and all the wants 
and whims of those who fight, we hand out unstinted millions; 
to those who plow, and sow, and reap we dole out grudging 
pennies. 

The appropriations for war and kindred purposes (including 
pensions) last year were $335,867,482. Nearly half our entire 
income expended—for what? Put your finger on the net re- 
turns. An archipelago full of Malays and malaria, 10,000 miles 
from our shores; a trail of transports streaming out at the 
Golden Gate and across the Pacific with thousands upon thou- 
sands of the flower of our young manhood, and returning with 
their overflowing cargoes of disease@ and maimed—pensioners 
to be! 

Here at home are millions of patient, plodding, toiling farm- 
ers, who pay taxes enough to foot the whole enormous Army 
and Navy and pension bills and two hundred millions more for 
other expenses. And yet these toiling, patient farmers are 
never heard of except when Secretary Wilson issues his an- 
nual report. When the paltry sum of less than $7,000,000 is 
asked for this Department—every dollar of which the farmers 
themselves have paid into the Treasury a hundred times over— 
gentlemen elevate their brows, and, with, a look of interroga- 
tion, scrutinize and criticise every item. A fearful hue and 
cry is now in the air about a trifle of $200,000 expended by 
the Department in seed and plant distribution to farmers. 
Why, $200,000 will not pay for the ammunition our valiant 
Army and Navy use for shooting holes in the atmosphere— 
target practice, they call it. [Laughter.] Two hundred thou- 
sand dollars used by the Army and Navy go up in smoke in a 
few days! Two hundred thousand dollars expended for seeds 
by the Agricultural Department carry pleasure and comfort 
into 2,000,000 homes. But they are not fighters and do not 
wear fine uniforms and gold lace. They are just farmers, and 
do nothing much but produce all the food and clothing for the 
world. [Laughter and applause.] 

Of the more than eight hundred and twenty millions carried 
in the appropriation bills last year, the farmer contributed about 
68 per cent, or nearly five hundred and fifty-eight millions. 
Although thus heavily taxed and bestrode by a burly and brutal 
tariff monster, he added more to the aggregate wealth of the 
country than all other sources combined. [Applause.] 

The tctal vaiue of the products of the soil last year is put 
at six and one-half billions of dollars. It is interesting to note 


the value of the principal farm products for the year 1905: 
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The total value of the cotton crop of the South for the last 
five years is worth $400,000,000, more than all the gold and 
silyer mined in the world for the same number of years. 

Every pound of this inconceivably vast tonnage must be 
moved to market over our present execrable roads, 85 per cent 
of which are practically impassable for loaded teams during 
half the year. 

If the Army needs a road, it gets it. Even our unprofitable 
and expensive possessions, the Philippine Islands in the Far 
East, have been the objects of our solicitous care to the extent 
of expending $5,000,000 in building roads for them. Porto 
Rico, though not much larger in area than some of our counties, 
has had over $3,000,000 expended upon its roads since it came 
into our possession. During our brief occupancy of the island 
of Cuba our Government expended two and a half millions upon 
its public roads. Even those little dots out in the Pacific, the 


Hawaiian Islands, acquired by diplomatic legerdemain, have 
come in for a share and have a contemplated expenditure of 
two and a half millions upon their roads. 

These various sums aggregate $13,000,000 that have been ex- 
pended during the past few years in building roads, not a foot 
of which lie within the United States. What have we against 
our own people that we should deny to them blessings that are 
freely extended to the idle islanders of the seas? 

But other interests and forces are coming to the aid of the 
solitary, the isolated, the unorganized, and almost unorganizable 
farmer. His friends in the cities, having grown rich and 
equipped themselves liberally with self-propelling vehicles, want 
better roads to roll them over, and they are interested in the 
problem of the roads. The manufacturer, learning from expe- 
rience that bad roads interfere materially with his obtaining 
steady and continuous supplies of raw material, wants the roads 
improved. The millions of operatives in mines, mills, and shops 
are learning that bad roads increase the cost and disturb the 
regular supply of food products from the farms which they 
must have, and they want better roads. The merchant has 
learned that bad roads retard and depress trade, and he wants 
them mended. Our Pogt-Office Department is greatly hindered 
and hampered in its efforts to supply to the country regular, 
prompt, and reliable mail service for lack of better roads. In 
fact, it would be hard to name an interest, an industry, or an 
individual who would not be benefited by better roads. 

The question of railway rate legislation has commanded the 
attention of this House for days and weeks, and has been re- 
ceiving the serious thought of the Senate for weeks. For years 
it has aroused the deepest interest throughout the country, and 
I would by no means disparage the importance of this question; 
but, sir, I call your attention to the fact that the average charge 
of railroad transportation of freight throughout the country is 
three-fourths of 1 cent per mile for the hauling of a ton of 
freight. Now, mark you, that the average cost of hauling 
freight over dirt roads is 25 cents per ton, or thirty-three times 
as much, and further, bear in mind, that the freight that is 
hauled over the railroads in a large part must first travel the 
dirt road; in fact, 98 per cent of the freight that is shipped 
over railroads must first pass over a dirt road to get to a rail- 
road for transportation. Does not this impress the importance 
of the improvement of our roads throughout the land? 

If I had the privilege of writing upon our statute books a law 
that had more of the promise and potency for immediate and 
lasting good to all the people than any law that has been pro- 
posed or discussed in this Hall, it would be a law creating a 
Department of Public Highways, to act through and in con- 
Junction with State, county, and municipal authorities in re- 
deeming our country from the throes and thraldom of its mis- 
erable roads; and I would give that Department not less than 
fifty millions a year until the work had reached a satisfactory 
stage of advancement. 

A distinguished Senator, in the debate on the rate bill a few 
days ago, stated that a reduction of 1 cent per ton per mile in 
the present rates on all freights would put more than half 
the railroads in the hands of receivers. If this be true, what 
must be the appalling cost to the country of a system of public 
roads that increases the cost of moving its vast agricultural 
products, not 1 cent only, but five or ten times as much per ton 
per mile? A simple arithmetical calculation would give us the 
figures, but the mind could scarcely grasp their staggering 
import. 

Mr. Chairman, when we find we are in the wrong road, no 
matter how long nor how far we have traveled it, it is the 
part of wisdom to stop and change our course. For a hundred 
years we have waited for this road problem to be worked out 
under the old methods, and we are only getting deeper in the 
mud. To the principle and practice of extending Federal aid 
to road building we have already been long committed. I take 
pleasure in mentioning the fact that more than seventy years ago 
the Hon. John C. Calhoun, of South Carolina, advocated the 
very idea proposed in a bill which I had the honor to introduce 
here recently. He advocated the division of the surplus among 
the States and the expenditure of it by the States in road 
building. And another southern statesman, the Hon. Jeffer- 
son Davis, of Mississippi, was the very first, I believe, to give 
official indorsement to the idea of a transcontinental railway 
to be built by the Federal Government. Had his recommenda- 
tion, made while he was Secretary of War in 1855, been car- 
ried out, what an ugly chapter in our history might have been 
omitted, and what an empire of public lands, granted finally 
for this purpose, would have remained the property of the 
home seeker. 

But if there were neither law nor precedent for the General 
Government to engage in road building, it is high time we were 
making both. Congress is wisely encouraging and sustaining 
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the Post-Office Department in its efforts to extend the wonder- 
fully vitalizing and educating benefits of free rural mail de- 
livery. Nothing that bas been undertaken by the General Gov- 
ernment since the establishment of the Post-Office Department 
has proven so immediately and universally popular as these 
daily rural mails. To send these mails daily over such roads 
as we have now must be done at an expenditure of money and 
labor and energy and time that would be reduced in many in- 
stances by half if the roads were given proper attention. Noth- 
ing will contribute more to the rapid extension and improve- 
ment of this service than to improve the roads over which it 
must travel. 

I do not believe that this Congress can make a more useful 
expenditure of public funds than in the direction I have indi- 
cated, nor one that would be more immediately and lastingly 
popular and beneficial. Then shall every interest be guarded by 
national legislation, and the welfare of that class which affords 
sustenance to all classes be not neglected. Shall no voice be 
heard in behaif of the millions of farmers in the United States? 
These people maintain no lobbies at your portals. They have 
trusted to your high sense of duty, to your loyalty to the 
supreme interest of the Republic. Will you longer disappoint 
them? [Prolonged applause. ] 

Mr. MOON of Tennessee. Mr. Chairman, I now yield to the 
gentleman from Illinois [Mr. RAINEY]. 

Mr. RAINEY. Mr. Chairman, the levy and collection of 
taxes is one of the most important functions of the modern 
State, and I know of no better time to discuss this great sub- 
ject than now, when we have under consideration a bill which 
carries $191,000,000. 

There has grown up in this country within the last few years 
a system of levying taxes not dreamed of by the founders of the 
Republic; a system of taxation in existence at the present 
time in no other great commercial nation in all the world; a 
system of taxation that Alexander Hamilton did not believe 
in nor did he indorse. His dictum was, and he repeated it on 
all occasions wherever he had an opportunity, that subsidies 
might be properly paid to industries newly established, but their 
continuance upon industries long established was most ques- 
tionable. 

A great party followed in his footsteps for many years, but 
a few years ago, when the so-called “ McKinley tariff” was 
under discussion, they for the first time threw aside the mask 
and declared themseives in favor of that system of taxation 
which might be exercised not for the purpose of raising revenue, 
not for the purpose of subserving any interest of the State, but 
they claimed then for the first time, in opposition to the teach- 
“ings of the great Hamilton, that they had a right to delegate the 
taxing power to individuals and to private corporations, to be 
exercised by them for their own personal and private benefit. 

As a result of this sort of practice, already in this country 
it has not only become impossible to buy in the cheapest market, 
but it has become impossible for the American citizen to buy 
American-made goods in the cheapest market. Up here for 
1,500 miles along our northern frontier they have built a rail- 
road out of American steel rails, and it cost $27 a ton for the 
rails that built every mile of it. It cost $27 per ton for the 
rails that built every mile of siding and for the rails that keep 
it in repair. Just on the other side of the border, over in Can- 
ada, they have built another railroad—in every sense of the 
term a parallel and competing line—out of rails that cost $22 
per ton; but the rails out of which the Canadian road is built 
and the rails out of which the American road is built all came 
from the same factory here in the United States, protected by 
our tariff laws. Š 

Are the men who build our railroads permitted under these 
circumstances to buy American-made goods as cheaply at home 
as American-made goods can be bought in another country? 

Not long ago there was considerable talk in the papers upon 
the question of the material and all structural iron intended to 
be used in the construction of the Panama Canal, and the peo- 
ple learned, through the President of the United States, and it 
was an object lesson to all of them, that if American-made 
goods, American structural iron and steel, could be purchased 
at the export price, at the price the steel companies charged for 
it 3,000 miles away across the sea, it would result in the saving 
of untold millions of dollars to the United States Government, 

Back of a tariff wall make one price. Just on the other 
side and out in the open the protected factories meet the 
competition of the world, and they meet it successfully, and 
they make there another and cheaper price. Back of the tariff 
wall our agricultural-implement factories manufacture plows 
and harrows and other agricultural implements, and they ship 
them to all the agricultural sections of all the world, and they sell 
them from 25 to 50 per cent cheaper than the American farmer 


who lives within 50 miles of the factory can buy them. They sell 
in South America drills and plows and harrows, and the sheep 
farmer of South America, with American-made goods purchased 
from 25 to 40 and 50 per cent cheaper than the American farmer 
can buy them, plows up. his sheep pastures, sows wheat, and 
sends that wheat to Liverpool there to compete with the pro- 
ducts of the American farm. 

These facts have been brought home to all of us for many 
years. Before the last Presidential election there were mur- 
murs of discontent from the Republicans in the States of the 
far East. 

Mr. McCLEARY of Minnesota. Mr. Chairman, before my 
friend gets on to another subject, would it interrupt him if I 
should ask him a question at this time? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAINEY. I certainly yield. 

Mr. McCLEARY of Minnesota. Is my friend aware that in 
the last report of the British Iron Trade Journal steel rails are 
quoted at £6 5s. a ton, which is a little over $31, and that they 
are quoted at $28 a ton in the United States? 

Mr. RAINEY. Mr. Chairman, that sometimes occurs. That 
occurred in 1898, but for only sixty days. That is a mere tem- 
porary condition, the gentleman will find. 

Mr. McCLEARY of Minnesota. The gentleman admits the 
fact, 

Mr. RAINEY. I do not admit the fact. I do not know. 

Mr. McCLEARY of Minnesota. That is what I want to find 
out. It is a fact 

Mr. RAINEY. We shipped abroad in 1899, $9,000,000 worth 
of steel rails when we were selling steel rails here for $27 a 
ton and when they were selling for $22 a ton across the sea, 
and we competed, and competed successfully, with that price. 
Why, if you could buy the structural steel and the ship plates 
that go into a 12,000-ton vessel at the export price—if you 
could buy at the English price—a 12,000-ton vessel would cost 
$250,000 less in this country than it costs now to build. Under 
these circumstances, is it not time to at least somewhat modify 
our present tariff schedules? Murmurs of discontent were 
heard before the last Presidential election. In the Far East 
from the Republicans of Massachusetts—there came murmurs 
of discontent in no uncertain terms. In the great States of the 
Northwest the same kind of murmurs were heard, and in the 
great States of the Middle West. 

Before entering upon the last campaign and when the Presi- 
dent of the United States was notified on the 27th day of July, 
1904, of his nomination at the hands of a great party, in re- 
sponse to the official notification of the action of the Republican 
convention, he said, and I am quoting his exact language: 

That whenever the need arises there should be a readjustment of 
tariff schedules is undoubted, but such changes can with safety be made 
only by those whose devotion to the principle of a protective tariff is 
beyond question, for otherwise the changes would amount not to read- 
justment, but to repeal. The readjustment when made must maintain 
and not destroy the protective principle. 

And Republicans, from one end of the land to the other, who 
were complaining about the tariff were satisfied with this state- 
ment. They were led to believe that the way to get a readjust- 
ment of tariff schedules was to elect to this House men who 
were friends of the protective tariff. It was the old argument 
that the tariff must be revised in the house of its friends, and 
the campaign proceeded. One million five hundred thousand 
Democrats stayed away from the polls, and enough friends of the 
protective tariff were elected to this House to accomplish some 
results. They elected so many friends of the protective tariff 
that they have overflowed this side of the Chamber, and as 
we sit here there are Republicans to the right of us, Republicans 
to the left of us, and Republicans in front of us, and sometimes, 
when we turn around, there are so many of them here we find 
them behind us also. 

No House in the last fifty years ever had so many friends 
of the protective-tariff system as the present House. We 
sit here a small oasis in a desert of Republicans. You can 
not expect at any time in the future to get more Republicans 
here than you have here now; but you can expect this fall, 
if you do not make a substantial revision of these tariff 
schedules, to have less, and a good many less. [Applause on 
the Democratic side.] We were prepared for the letter of the 
majority leader to the Massachusetts delegation. That did 
not surprise the country any. It was foreshadowed over a 
year ago by the American Protective Tariff League. Why, as 
soon as you were able to cross the Rubicon, as soon as you ob- 
tained this enormous majority in this House, your zeal for 
tariff reform ended, and the majority leader, when he made 
public on the 24th day of last month his letter, did not settle 
anything that we did not already know. After the elections 
were safely passed, and at its twentieth annual meeting, the 
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American Protective Tariff League, speaking, as it always does, 
for the Republican party, in the resolutions it adopted in the 
city of New York a little over a year ago, said: 

The voters of the United States were asked to choose between the 
party of tarif destruction and the party of tariff maintenance. Their 
choice was made. * ‘The people by an enormous majority have 
once more expressed their complete approval of that system and policy. 
They have declared once more in favor of tariff peace; of tariff stability. 


And now, corroborating the orders issued by the Protective- 
Tariff League a little over a year ago, and in obedience thereto 
and in order to find another excuse for not revising the tariff 
schedues at this session, the majority leader, in his efforts now to 
quiet the apprehensions of the Massachusetts delegation, in order 
to settle forever so far as this Congress is concerned the ques- 
tion of tariff revision, announces this as the reason for the re- 
fusal of the Republican party to act, and I quote from his letter: 

cengrens is not prepared to review the tariff schedules in that calm, 
judicial fra 


me of mind so necessary to the proper prenata non of a 
riff act at a time so near the coming Congressional elections. 


The excuse at the next session of Congress will be that it is 
the short session of Congress and we can not attempt anything 
of that kind, and the excuse at the following session will be that 
a Presidential election is approaching and that we can not main- 
tain a “ judicial frame of mind,” and it will not do to surrender 
in the presence of theenemy. After that, my friends, you will not 
find it necessary to make any excuses. After that there will be 
no Republican Members sitting on this side of the Chamber 
[applause on the Democratic side] and the tariff will be revised. 
The demands of the people will be met, and the tariff will be 
revised by the only party in this country that ever will revise it. 
{Applause on the Democratic side.] You can not fool the people 
always. You were able to do it just before the last Presiden- 
tial election. You have been able to do it in the sessions of Con- 
gress that have elapsed since then, but you can not keep up this 
sort of dawdling always. The people of the United States in 
this century and at this time demand action. 

Now, Mr. Chairman, I want to talk this afternoon about 
watches, not because watches form any exception to the general 
rule, not because they are the only articles that are shipped 
abroad and sold cheaper than they are sold here at home, but 
because in the last three months, through the energy of a 
typical Democrat who lives in the city of New York, it is pos- 
sible this afternoon to make of watches an object lesson; and I 
have caused to be displayed here in this Chamber, on the easel 
in front of the Speaker's desk, in the presence of the Members 
of this House, a photograph, 40 by 70 inches in size, taken in 
the city of New York two weeks ago. It represents an ordinary 
scene in front of the store of Mr. Charles A, Keene, at 180 
Broadway, in that city. Across the front of his store is 
stretched a sign, covering an entire story of that store, upon 
which, as you all can see no matter where you sit in the room, 
is inscribed the following: 


Great protection sale. Waltham and Elgin watches bought in Eng- 
land cheaper than in America and brought back to undersell this 
market. harles A. Keene, 180 Broadway, New York. 


Mr. DALZELL. Mr. Chairman, I would like to ask the gen- 
tleman whether this advertising picture was taken at the in- 
stance of Mr. Keene? 

Mr. RAINEY. The advertising picture was taken at my in- 
stance, at my request, and by my photographer, and I expect to 
pay for it. [Applause on the Democratic side.] I brought it 
here, and I have also brought a number of watches here from 
his stock. I have brought it here this afternoon, and I am going 
to conduct a kindergarten for “stand-pat” Republicans [ap- 
plause on the Democratic side], and you gentlemen will not dis- 
concert me by asking questions. 

Mr. LACEY. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. 

Mr. RAINEY. Yes. 

Mr. LACEY. Does Mr. Keene sell these goods cheaper in 
New York than they are sold by other people there? 

Mr. RAINEY. I am proceeding to discuss that question. 

Mr. LACEY. I just want to get the facts. He imports them 
from England and sells them cheaper here, does he, than other 
people do? 

Mr. RAINEY. 
speech. 

Mr. LACEY. I want to know whether he pays the duty on 
them or whether he smuggles them in. 

Mr. RAINEY. He has 2.400 watches hung up there now, or 
they were until the 31st of March, in the custom-house at New 
York, brought back from England. I will satisfy the gentleman 
on that point before I get through. 

Mr. LACEY. I want to know whether he pays this duty and 
still sells them cheaper than other people do here. If he does, 
then the duty certainly does not have anything to do with it. 


Does the gentleman yield? 


I do not want the gentleman to make my 
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Mr. RAINEY. Mr. Chairman, I am very glad the gentleman 
from Iowa [Mr. Lacey] has asked these questions. They fur- 
nish me with a line of argument, and I will answer every one 
of them as I proceed. I have no objection to questious from 
every stand-pat Republican in this House. 

Mr. GOULDEN. Mr. Chairman, will the gentleman permit a 
statement here? 

The CHAIRMAN. 

Mr. RAINEY. Yes. 

Mr. GOULDEN. I want to corroborate what the gentleman 
from Illinois [Mr. Rarney] says with regard to that. For 
nearly five years I haye had my offices in the same building, and 
I have seen that sign there for the last three or four months. 
[Applause on the Democratic side.] 

Mr. LACEY. Mr. Chairman, I am trying to find out why he 
does not add the duty to the price, if he paid the duty. 

Mr. RAINEY. I will answer the question fully before I get 
through. 

Mr. GOULDEN. For three or four months the same sign you 
see there has been on the front of that building to my personal 
knowledge. 

Mr. RAINEY. Mr. Chairman, I will answer the question of 
the gentleman from Iowa, and I will satisfy every Republican 
in the House before I get through that the tariff schedules ought 
to be revised, and if I do not succeed in satisfying them, I will 
succeed in satisfying their constituents by putting this argu- 
ment and these facts and this evidence in the Recorp, and if I 
succeed in satisfying their constituents, there will be many of 
them—and I shall not regret it—who will be relegated when 
the Sixtieth Congress meets to the private walks of life. L[Ap- 
plause on the Democratic side.] 

My attention was first directed to this gentleman's business 
by advertisements he inserted in the New York papers. I did 
not pay much attention to them until I found a half-page adver- 
tisement in the New York Press, and I thought that a half-page 
advertisement appearing in a paper which is one of the prin- 
cipal exponents of the Dingley tariff in this country ought to 
receive some attention. While this advertisement was running, 
while this paper was taking the money of Mr. Keene for this 
advertisement, in its editorial columns they were talking about 
the Dingley tariff and insisting that it was inspired—every 
word and every syllable and every comma. Inasmuch as this 
advertisement in the New York Press first directed my serious 
attention to this subject, I desire to send it to the Clerk's desk 
to be read. : 

The CHAIRMAN. Without objection, the article will be read 
by the Clerk, 

The Clerk read as follows: 


(The New York Press, Friday morning, February 2, 1906.] 
FOR SALE—DIAMONDS, WATCHES, ETC. 


Warning! Do not buy Waltham or Elgin watches from dealers al- 
lied with the trust! 

When I started this campaign Je the iniquitous methods prac- 
ticed by the watch trust against both consumer and dealer I prophesied 
that the exposure of the combine's unfair methods would inevitably 
compel the watch trust to forego extorting extravagant profits from 
American watch buyers and compel them to get down to a square basis 
or to quit the foreign field. That alternative is now being considered 
by the watch trust. 

The members of the watch trust are now studiously analyzing the 
problem created by the stupendous competition I have initiated—even 
the dealers are protesting against and resocting the ironclad agreements 
heretofore forced upon them by the trust. 

The cost of your watch may be a comparatively trivial affair, but the 
price you pay involves a principle, and a vital one. 

To pay $75 for a Waltham “ Riverside Maximus ” (the price which 
eight out of ten dealers will ask you) may not be a willful extravagance 
from the standpoint of intrinsic value, but to pay $32.70 more than that 
particular watch, sells for in England, Egypt, or Australia simply be- 
cause it is a home-made article and you live in the United States is 
hardly sufficient justification for paying tribute and dividends to the 
3 The average man wants fair play in watch buying as in other 

ngs. 

There are no better watches made in the world than those turned 
out of our American factories. That fact is made doubly piss by the 
high character of the goods sent abroad by the watch trust to compete 
with the world-renowned watches of such makers as Sir John Bennett, 
Jules Jurgensen, Patek Phillipe, Audemar, Constantin & Vacheron, etc. 

It may seem paradoxical or a “bull” to say that in order to get 
the best American-made watches at the lowest prices you must buy 
them abroad, but such is the fact, thanks to a benevolent “ protective” 
tariff, which enables the watch trust to hold up the American public 
and demand tribute for dividends from Americans. 

Here is an illustration of how the watch trust mulcts (or milks) the 
American watch buyer : 

Walk into any jewelry store in the United States and ask to be 
shown the best Waltham watch made. They will show you the “ Riy- 
erside Maximus,” at $75. 

Under no circumstances are they allowed to sell this watch for less 
than $60, as they are bound by the “ironclad” agreement with the 


Does the gentleman yield? 


trust to maintain that as the minimum price. I buy this same Riv- 
erside Maximus“ in England, defray all shipping expenses, bring it 
back to this country duty free, and offer it to the American public 


at $42.30, and make a reasonable trade profit on the transaction. 
The same relative price difference applies to all other grades of 
Waltham and Elgin watches. 
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It is even possible to bring Waltham movements back to this country 
from Borina. and retail them for $2.75 at a profit. : 

All my watches are guaranteed brand new, just as they come from 
the Waltham and Elgin factories. The prices are all under the mar- 
ket; for instance, the Riverside, seventeen jewels, price 816.39. No 
pres is allowed to sell this for less than $25, under penalty of be- 
ng blacklisted by the trust cutting off his ral Ask some jeweler 
and find ont. All my prices represent about the same reentage of 


saving. The prices quoted below are for movements alone, On re- 
quest I will submit prices on any sort of case made. I do not sell 
movements without cases or cases without movements. They are 
priced separately simply for the convenience of customers. 

Waltham) Maximus; 23 ‘jewels:..- —- ᷑—-k1n n aaa $42. 30 
Waltham, 15 jewels, fo T T ERED: SERIES SSR, Heep! 3. 98 
Waltham, 17 jewels, No. 85. 4.78 
Waltham, Crescent St., 19 

Waltham, Crescent St., 21 

Waltham, Riverside, 17 jewels — 

Waltham, Vanguard, 23 jewels. 


CHARLES A. KEENS, 
180 Broadway, New York, Watches, Diamonds, Jewelry. 


Mr. RAINEY. What is known as the “big four” in the 
watch trust are the following: The American Waltham Watch 
Company, of Waltham, Mass.; the Crescent Watch Case Com- 
pany, of Philadelphia; the Elgin National Watch Company, of 
Elgin, III., and the Keystone Watch Case Company, of Newark, 
N. J. The Waltham company make movements only, and they 
are put on the market and sold in Crescent watch cases. The 
Elgin National Watch Company sell their watches to the Key- 
stone Watch Case Company for export, and they are exported by 
the Keystone Watch Case Company. The New York Standard 
Watch Company, of Jersey City; the Philadelphia Watch Case 
Company, of Riverside, N. J., and the E. Howard Watch Com- 
pany, of Boston, are controlled by the same capital that controls 
the Keystone company, and in order to show how closely all 
these watch companies are related I want simply to call atten- 
tion to the fact that although the capital of the Keystone com- 
pany controls the Howard Watch Company, the Howard watches 
are made by the Waltham factory in New York. All these com- 
panies own each other’s stock. 

Now, I want to answer the questions of the gentleman from 
Iowa. They are all pertinent and in fairness they ought to be 
answered, and inasmuch as he has asked them, coming as they 
do from a leading exponent of the “stand pat“ Republican 
policy of this country, they ought to be answered fully, and if 
I do not entirely satisfy the gentleman from Iowa or any other 
gentleman on the other side of the House, I trust that you will 
keep on interrupting and asking questions until I have satis- 
fied every one of you. I have been studying the watch busi- 
ness for some time now, and I feel that I know something about 
it and I am willing to give to you, who control the situation 
here and who alone can say whether or not there shall be a re- 
vision of the tariff schedules, the benefit of my labors. [Ap- 
plause on the Democratic side.] Under the Dingley Act the 
following tariffs are imposed upon watches and upon watch 
movements. I read from section 191 of the tariff law of 1897: 

Watch movements, whether imported in cases or not, if having not 
more than seven jewels, 35 cents each; if having more than seven 
jewels and not more than eleven jewels, 50 cents each; if having more 
than eleven jewels and not more than fifteen jewels, 75 cents each; if 
having more than fifteen jewels and not more than seventeen jewels, 
$1.25 each; if having more than seventeen jewels, $3 each, and in 
addition thereto, on all the foregoing, 25 per centum ad valorem; watch 
cases and parts of watches, including watch dials, chronometers, parts 
of watches, etc., 40 per centum ad valorem. All jewels for use in the 
manufacture of watches or clocks, 10 per centum ad valorem. 

In other words, under the Dingley Act the tariff upon watch 
movements and upon watch cases, adding together the specific 
and the ad valorem duties, amount to nearly 50 per cent of their 
value. Now, in order to further answer the gentleman from 
Iowa upon a matter about which I am surprised he is not fully 
informed, I want to say that American-made goods sent abroad 
can be brought back without paying any duty if they come back 
in the same condition that they were in when they went abroad. 
You must satisfy the tariff officers, not that they are in thf 
same condition perhaps, but that they have not been improved 
upon or advanced in value while abroad, and in that connection 
I want to send this letter to the Clerk’s desk to be read. 

The CHAIRMAN. Without objection, the Clerk will read the 
letter. 

The Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, February 23, 1906. 
Hon. Henry T. RAINEY, 


House of Representatives United States. 
Sin: In reply to your letter of the 20th instant, I have the honor to 
inferm you that articles of American production or manufacture upon 


being reimported into the United States after exportation thereof are 


ed to entry free of duty, under paragraph 483 of the tarif act of 
. I inclose herewith copies of Department circulars Nos. 125 and 
35, of October 19, 1899, and March 26, 1903, respectively, containing 
the regulations relative to the entry of such reimported American goods, 


Respectfully, 
II. A. TAYLOR, Acting Secretary. 

Mr. RAINEY. Now, before proceeding further with the dis- 
cussion of this question I want to show how the watch trust 
does business. I have here a contract which the American 
Waltham Watch Company exacts from every retailer in this 
country who buys the better grades of watches, and in watch 
parlance the better grades of watches are called“ railroad moye- 
ments.“ No dealer who buys a railroad movement in the 
United States is permitted to sell that movement for less than 
the minimum price fixed in that contract. Under this contract 
the Waltham Company exercises the right to control absolutely 
the men who shall be jobbers of watches in the United States. 
In order to show you how it is possible for this business to be 
built up back of this tariff—a nefarious, outrageous business 
like this—I am going to put the contract of the Waltham Com- 
pany in the Recorp. It has never been published; and I am 
not permitted to give the name of the retail dealer who fur- 
nished me with this copy. But I propose that the country now 
shall know, and I ask the Clerk to read the contract at the 
bottom of this bill, beginning with the words, “ Bili to retailers,” 

The Clerk read as follows: 

BILL TO RETAILERS—CONDITIONS OF SALE. 


Each Warham railroad movement specified in this bill is sold subject 
to all the conditions hereinafter and in the Waltham contract notice 
accompanying such movement set forth, which conditions, the pur- 
chaser named herein, by the acceptance of such movement, agrees with 
the undersigned company to keep and perform, viz: (1) Retail watch 
dealers must not dispose of said movements except by sale; (2) must 
sell said movements only to customers purchasing the same for their 
own or others’ use and not for resale; (3) and must not advertise or 
sell any of said movements or any other Waltham railroad movements 
at less than the following net prices, respectively : 

Vanguard, twenty-three jewels, $35; Vanguard, twenty-one jewels, 
$30; Vanguard, nineteen jewels, $28; Crescent St., twenty-one jewels, 
5215 Crescent St., nineteen jewels, $24; Appleton, Tracy & Co. Premier, 

ahs Riverside Maximus Lever Setting, $60; Riverside Lever Setting, 


(4) All watch dealers handling these or any other Waltham rail- 
road movements are to be considered retail dealers, except those named 
as jobbers in the latest list of jobbers issued by said company. (5) 
A breach of any of these conditions as to any Waltham railroad move- 
ment shall revest in said company the title of such movement and of 
all other Waltham railroad movements in the possession of the violator, 
and upon tendering the price paid by the holder of such movements the 
said company shall be entitled to retake possession of the same. 

A duplicate of this bill has been sent to the undersigned, by whom 
these conditions will be enforced. 

AMERICAN WALTHAM WATCH COMPANY 
Waltham, ass. 


Mr. RAINEY. Now, I want to put in the Rrecorp, and I want 
to have it read here, the contract the Elgin company exacts 
from other companies, and this will be the first time this con- 
tract has ever been printed. 

The Clerk read as follows: 

RETAIL BILL. 


The Elgin movements specified herein are sold subject to the follow- 
ing license conditions (see license accompanying each movement) : 
85 The retail purchaser may advertise and sell the same only. to buyers 
or use, and at not less than the following prices: No. 214 Veritas, 
$35; 239 and 274 Veritas, 830; 240 Raymond, $24; Father Time, 
or open face, $26; 17-jewel B. W. Raymond, hunting or open 
face, $21; 0, $28; 280, 823. (2) Acceptance of the movements is 
assent to these conditions. 13) Any violation of the license conditions 
revokes and terminates all right and license as to movements and all 
other Elgin movements in the violator’s possession. 


Mr. RAINEY. Under the contracts of the Waltham and the 
Elgin companies, a Crescent Street 21 Jewel movement can not 
be sold to any retailer in the United States for a less price than 
$26. You can go into the store at 180 Broadway and buy that 
movement for $18.98. Under the minimum-price contract just 
read of the Waltham Company a Vanguard 23-jewel watch 
movement can not be sold by any retail dealer in the United 
States for a less price than $35. Mr. Keene, in the advertise- 
ment I had read just now from the Clerk’s desk, agrees to sell 
this watch movement for $25.38. These movements can not be 
sold for less than this price. If you go into some store on a 
prominent thoroughfare in one of our large cities, where there 
is a display of diamonds on a black velvet background and a 
profusion of cut glass and immense plate-glass windows, they 
will charge you much more for a Crescent street 21-jewel 
Waltham movement than $26, but no retail dealer in the United 
States can sell it for less, and you can not buy it for less under 
the contract they exact from all of them and which I have just 
had read. 

Under the contract I have had read no retail dealer can sell a 
Crescent Street 19-jewel Waltham movement for less than 
$24. In the advertisement from the New York Press, that I 
presented a while ago, Mr. Keene agrees to sell this watch, and 
does sell it, for $16.92—$8 less than any retail dealer can buy it 


_ of natural or artige 


4826 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 5, 


for in the United States. Under the minimum contract price 
of the Waltham company, a Riverside Maximus movement can 
not be sold by any retail dealer in the United States for less 
than $60; and if you go into the store of some fashionable 
dealer, where they are paying a high rate of rent and handling 
and selling cut glass and diamonds, they will charge you from 
$75 to $100 for this movement. According to the advertise- 
ment I sent to the Clerk’s desk, Mr. Keene agrees to sell a 
Riverside Maximus movement—and it is the best watch move- 
ment made in the United States, and perhaps in the world— 
for $42.30. Under the Waltham contract, a Riverside lever- 
setting movement can not be sold for less than $25, and in this 
advertisement Mr. Keene says he will sell it for $16.39, 

Under that little contract the Elgin company exacts from all 
retailers in the country; they are not permitted to sell 214 
Elgin Veritas watch movements for a less price than $35. As a 
matter of fact, most of them sell this movement for much more 
than that. None of them can sell it for less without forfeiting, 
under this contract, not only the particular grade of watches 
they are so selling, but their entire stock of Elgin watches. Mr. 
Keene sells it for $25.38, $10 cheaper than any retailer in the 
country is permitted to sell it. 

Under the Elgin contract a 240 Raymond Elgin can not be 
sold for a less price than $24. If you try to buy that kind of 
movement you will find it oftener sells for more than $24 than 
for $24. But if you go into some little obscure store, on some 
out-of-the-way street, you will be able to buy this movement for 
$24, but not for any less. Mr. Keene’s price on this moyement 
is $16.39, as shown by his advertisement. 

Now, all these watches 

Mr. WILLIAMS. Mr. Chairman, if the gentleman will per- 
mit an interruption, for fear the country may think that the 
attention of the Republican majority in the House had never 
been called to this matter and that they have had no oppor- 
tunity to remedy this evil by reducing this extortionate duty 
behind which is sheltered this trust, as claimed, I would like 
to get the gentleman’s permission to read a brief bill of one 
sentence. On February 20, 1906— 

Mr. WILLiaus introduced the following bill; which was referred to 
the Committee on Ways and Means, and ordered to be printed. 

It is still lying in that “stand-pat” Committee on Ways and 
Means. 

A bill to reduce the doues on watches imported into the United States 
from foreign countries, 


Be it enacted, etc., That 8 and after the passage of this act the 
duty levied, collected, and es watches imported into the United 
States 2 a countr be 15 per cent ad valorem. 

Sec. 2. That alf 5 of the law in conflict with the provisions 
of this act are here 

Now, one word more, meri the gentleman from Illinois will per- 
mit me. The gentleman has told about this iniquitous trust 
contract which is made by these two companies; a similar con- 
tract is made by the sugar trust, and a similar contract is made 
by nearly all trusts. The gentleman from Mississippi, represent- 
ing the minority on this side of the Chamber, December 21, 1905, 
introduced a bill which was referred to the Committee on In- 
terstate and Foreign Commerce, where it seems likewise to 
“stand pat.“ That bill is a copy of the Massachusetts statute, 
and reads as sotone 

Be it enacted, „That no person, firm, or corporation, or associa- 
tion of tnateiduals, 4 or association of corporations engaged in interstate 
commerce shall make it a condition of the sale of goods, wares, or mer- 
chandise that sme D pti 2 shall not sell or deal in the goods, wares, 
or merchandise ony other person, firm, corporation, or association 

persons: Provided, That this act shall not be 
construed to prohibit the 2 appointment of ot nts or sole agents for the 
sale of g wares, or merchandise. Any violation of the provisions of 
this act s be held to be a contract in restraint of trade among the 
several States under the provisions of section 1 of the act entitled “An 
act 8 proteet ane S800 8 8 unla 3 and — 
no approv eve who s a 
2 in viol ation of of this act shall, on e thereof, 4 


ees 18000 of a misdemeanor and shall be punished by fine not ex- 


actions at law as are prescr in ions 4, 5, 6, an of an act 
entitled “An act to rotect trade and commerce against unla re- 
straints and monopolies,” approved July 2, 1890. 


So the Republican party had opportunity to correct just ex- 
actly these two abuses which have furnished the occasion of this 
magnificent speech upon this glaring object lesson of national 
exploitation and outrage. [Applause on the Democratic side.] 

Mr. HILL of Connecticut. Mr. Chairman, if the gentleman 
will yield, I wish to call the attention of the country also to the 
fact 

Mr. RAINEY. I do not yield for a speech. 

Mr. HILL of Connecticut. Will not the gentleman yield for 
the same purpose that he yielded to the gentleman from Mis- 
sissippi? 

Mr. RAINEY. I will yield to the gentleman for a question. 


Mr. HILL of Connecticut. You would not yield to the gentle- 
man from Connecticut for the same purpose that you yielded to 
the gentleman from Mississippi? 


Mr. RAINEY. The gentleman can speak in his own time. I 
am willing to yield for all questions that anybody wants to ask 
on this subject, and I will gladly answer every one of them, but 
I am not half through with my remarks. 

Mr. HILL of Connecticut. Well, I will put it in the form of 
a question. Does the Democratic party when in power exercise 
the same policy in regard to the tariff that they do when they 
are out of power? I want to call the gentleman's attention to 
the fact that the gentleman from Mississippi now suggests that 
the Democratic party would put a tariff of 15 per cent on 
watches, but when they were in power they made it 25 per cent. 
[Laughter on the Republican side.] 

Mr. WILLIAMS, Will the gentleman from Illinois permit 
me? I want to say that 15 per cent on watches now, with the 
improvements which have been taking place all the time in 
America in watch making, is a larger duty and a fuller duty 
in every respect than 25 per cent was then. [Laughter on the 
Republican side.] 

Mr. LACEY. I want to ask the gentleman one question. 

Mr. RAINEY. Very well. 

Mr. LACEY. Isn't it a good deal easier to collect the 25 
cents now than it was to collect 15 cents when the Democratic 
party made their tariff? [Laughter on the Republican side.] 

Mr. WILLIAMS. Not if you have to live on the 25 cents. 
[Laughter on the Democratic side.] 

Mr. RAINEY. Mr. Chairman, we are living now in the pres- 
ent among living issues and not among the issues of long ago. 
We are discussing issues of the present, and these are the 
issues that the country want you gentlemen of the other side to 
discuss; these are the issues they expect you to meet, and 
these are the issues you will have to meet this fall. [Applause 
on the Democratic side.] You can not meet them by calling at- 
tention to the schedules that have existed heretofore, whether 
they were Democratic or whether they were Republican sched- 
ules; but the country demands now upon these great questions 
action and they expect you to do something, and you may refuse 
to do it if you dare. [Loud applause on the Democratic side.] 

Now, all of these watches in this store at 180 Broadway have 
been reimported from England. Every one of them has been 
reimported. Why does not some gentleman ask me how I know 
it? Do you want to know how I know that? You do not seem 
to want to know, but I will tell you anyway. [Laughter.] 
Before this gentleman started that business, three or four 
months ago, although he had been in business in this place three 
or four years before he commenced to make a specialty of re- 
imported American watches, he accumulated a stock of watches 
purchased abroad, paying for them at the export price over 
$130,000. How do I know that? You do not ask me how I 
know it, but you ought to ask. [Laughter.] I will tell you 
how I know it. 

I hold in my hand over $130,000 of American Express Com- 
pany’s receipts showing that within the fifteen months prior to 
the time he started this particular business, he cabled abroad 
in American money over $130,000 through the American Express 
Company for the purpose of purchasing abroad American-made 
watches. 

I can not put this mass of evidence in the Recorp, but I will 
say to you gentlemen, and I will say to the country, that I pro- 
pose to keep this evidence here accessible to every one of you, 
so that you can verify my statement or not, and I challenge any 
one of you on that side to examine here, at any time in the next 
two or three weeks, these American Express Company's receipts 
and see whether or not the statement I have now made is not 
true. [Applause on the Democratic side.] 

The CHAIRMAN, The gentleman’s hour has expired. 

Mr. McCLEARY of Minnesota. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time may be extended. 

The CHAIRMAN. The time is under the control of the gen- 
tleman from Tennessee [Mr. Moon]. 

Mr. MOON of Tennessee. Mr. Chairman, the gentleman was 
given such time as he desired in which to conclude his remarks. 

The CHAIRMAN. If the gentleman from Tennessee desires 
to yield further, he may do so. 

Mr. MOON of Tennessee. Then, Mr. Chairman, I yield to the 
gentleman such further time as he desires. 

The CHAIRMAN. That is, one hour. 

Mr. OVERSTREET. Mr. Chairman, I would like to inquire 
of the gentleman from Tennessee whether he intends that this 
hour shall continue to-morrow, or whether he desires the gen- 
tleman to conclude to-night? I do not intend to ask the gentle- 
man to stop now. I ask him whether the gentleman would cons 
clude to-night? . 
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Mr. RAINEY. I do not know whether I could conclude to- 
night or not. I would prefer to finish to-morrow, if I can have 
the time to-morrow. 

Mr. MOON of Tennessee. Then I suggest that, with the un- 
derstanding that the gentleman can have the floor when the 
committee goes into session to-morrow, that we now rise. 

Mr. OVERSTREET. Mr. Chairman, I think it would not be 
wise to extend an indefinite leave to the gentleman. That 
might consume all of the day. 

Mr. RAINEY. Oh, I will not do that. 

Mr. OVERSTREET. I understood that an hour and a half 
was the time the gentleman would take for his argument. 

Mr. RAINEY. I may get through in that time. 

Mr. MOON of Tennessee. I understood that also, but he may 
take another hour. 

Mr. RAINEY. I would like to have another hour. I will 
get through in an hour. 

Mr. MOON of Tennessee. Mr. Chairman, to settle this con- 
troversy about the time, I yield to the gentleman one more hour. 

The CHAIRMAN. The Chair understands the gentleman de- 
sires to proceed now. 

Mr. RAINEY. Mr. Chairman, I prefer to proceed in the morn- 
ing. at the opening of the session. 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Indiana [Mr. OVERSTREET] to the fact that 
the gentleman from Illinois [Mr. Ratney] states that he would 
prefer to proceed with his hour to-morrow morning. 

Mr. OVERSTREET. Oh, Mr. Chairman, I think we better 
poceed for a little while longer to-night, 

Mr. CLARK of Missouri. Mr. Chairman, it is time to quit 
now, or “ take out,“ as Mr. Kilgore, of Texas, used to say, and 
if the gentleman is going to speak an hour he will not gain any- 
thing by fooling away a few minutes longer here to-night. He 
would rather finish the rest of his speech to-morrow, and I think 
he would get through more quickly. 

Mr. WM. ALDEN SMITH. Oh, the gentleman does not want 
to keep us here all night. 

Mr. CLARK of Missouri. 
watches now. [Laughter.] 

The CHAIRMAN. The committee will be in order. 
Chair recognizes the gentleman from Illinois. 

Mr. RAINEY. Mr. Chairman, I prefer to proceed in the 
morning. 

Mr. WILLIAMS. Mr. Chairman 

The CHAIRMAN. The gentleman from Illinois has the floor. 

Mr. WILLIAMS. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. WILLIAMS. With the consent of the gentleman from 
Illinois, I would like to ask the gentleman from Indiana [Mr. 
OVERSTREET] whether he can not moye that the committee do 
now rise? The gentleman from Illinois can talk with much 
less fatigue to-morrow than he can now and can finish his re- 
marks more satisfactorily to himself and better for the House. 
I suggest to the gentleman from Indiana that the committee do 
now rise. 

Mr. OVERSTREET. Mr. Chairman, I will state to the gen- 
tleman from Mississippi that I was following what I understood 
was the definite arrangement between the gentleman from Illi- 
nois and myself. He told me that he wished to consume an 
hour and a half this afternoon. I suggest the gentleman pro- 
ceed until, say, half past 5 and that then we rise, and that he 
then conclude his argument to-morrow morning. That was his 
own arrangement originally. 

Mr. WILLIAMS. Would not the gentleman from Illinois 
rather go ahead to-morrow morning? 

Mr. RAINEY. I would rather go ahead to-morrow. 

Mr. OVERSTREET. I would ask the gentleman from Illinois 
if he did not say to me that he wished to proceed for an hour 
and a half to-night? 

Mr. RAINEY. Yes; that is what I told the gentleman. I 
thought I would get through in an hour and a half. 

Mr. OVERSTREET. That was the statement the gentleman 
made to me. 

Mr. RAINEY. But I have been interrupted repeatedly by 
Members on the other side, and it has taken a great portion of 
my time to answer questions. I prefer to go ahead to-morrow 
morning. I think I can finish more quickly than by going on 
this afternoon. 

Mr. OVERSTREET. Do I understand, then, that if we should 
rise now the gentleman from Illinois will conclude in an hour 
to-morrow ? 

Mr. RAINEY. Yes; I will. 

Mr. OVERSTREET. Then, Mr. Chairman, I move that the 
committee do now rise. 

The metion was agreed to 


Well, you better be looking at your 
The 


Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. SHERMAN, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
16953—the post-office appropriation bill—and had come to no 
resolution thereon. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4825. An act to provide for the construction of a bridge 
across Rainy River, in the State of Minnesota ; 

S. 3899. An act granting authority to the Secretary of the 
Navy, in his discretion, to dismiss midshipmen from the United 
States Naval Academy and regulating the procedure and punish- 
ment in trials for hazing at the said academy ; 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton coun- 
ties, in the State of Washington ; 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas coun- 
ties, in the State of Washington; 

S. 4111. An act to authorize the Chief of Ordnance, United 
States Army, to receive four 3.6-inch breech-loading field guns, 
carriages, caissons, limbers, and their pertaining equipment 
from the State of Connecticut; 

S. 5181. An act to authorize the construction of a bridge 
across the Snake River between Whitman and Columbia coun- 
ties, in the State of Washington; and 

S. 4300. An act to amend section 4414 of the Revised Statutes 
of Je United States, inspectors of hulls and boilers of steam 
vessels. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title; when the Speaker signed the same: 

II. R. 11026. An act to authorize the counties of Holmes and 
W to construct a bridge across Yazoo River, Missis- 
sippi. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its ap- 
propriate committee, as indicated below: 

S. 5059. An act to increase the limit of cost of the post-office 
at Yankton, S. Dak.—to the Committee on Public Buildings and 
Grounds. 

UNITED STATES COURTS FOR ALABAMA. 


The SPEAKER. The following House bill, the title of which 
the Clerk will report, will lie upon the table, a corresponding 
Senate bill having passed. 

The Clerk read as follows: 

A bill (H. R. 16802) to fix the regular terms of the circuit and dis- 


trict courts of the United States for the southern division of the north- 
ern district of Alabama, and for other purposes. s 


LEAVE OF ABSENCE. 

By unanimous consent, Mr. CHANEY was granted leave of ab- 
sence until April 22, on account of important business. 

Mr. OVERSTREET. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
9 minutes p. m.) the House adjourned until to-morrow, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 5 

A letter from the Secretary of the Interior, transmitting, with 
a copy of a letter from the Commissioner of Indian Affairs, a 
favorable recommendation as to the payment to the Santee 
Sioux and Ponca Indians in Nebraska of a share in the fund in 
the Treasury to the credit of the Sioux Indians—to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting an estimate of appropriation for repairs of the U. S. S. 
Bancroft for use as a revenue cutter—to the Committee on Ap- 
propriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered ‘to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. GROSVENOR, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
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Senate (S. 4330) to amend section 4502 of the Revised Statutes 
of the United States, relating to bonds and oaths of shipping 
commissioners, reported the same without amendment, accom- 
panied by a report (No. 2902); which said bill and report were 
referred to the House Calendar. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 17719) to prevent the 
copying, selling, or disposing of any rolls of citizenship of the 
Five Civilized Tribes of Indians, and providing punishment 
therefor, reported the same with amendment, accompanied by a 
report (No. 7); which said bill and report were referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. GROSVENOR, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
Senate (S. 4954) authorizing Capt. Ejnar Mikkelsen to act as 
master of an American vessel, reported the same without 
amendment, accompanied by a report (No. 2903); which said 
bill and report were referred to the Private Calendar. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the House H. R. 
15898, reported in lieu thereof a resolution (H. J. Res. 133) refer- 
ring to the Court of Claims the papers in the case of Clement N. 
Vann and William P. Adair, accompanied by a report (No. 
2904) ; which said resolution and report were referred to the 
Private Calendar. 

Mr. GOLDFOGLBE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 7028) for the relief 
of the Postal Telegraph Cable Company, reported the same 
without amendment, accompanied by a report (No. 2905); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 2270) for 
the relief of Nicola Masino, of the District of Columbia, reported 
the same without amendment, accompanied by a report (No. 
2906) ; which said bill and report were referred to the Private 
Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. MAYNARD: A bill (H. R. 17793) authorizing the 
erection of a hotel upon the Government reservation at Fort 
Monroe to the Committee on Military Affairs. 

By Mr. HUGHES: A bill (H. R. 17794) to amend section 641 
of the Revised Statutes of the United States—to the Committee 
on the Judiciary. : 

By Mr. SIMS: A bill (H. R. 17832) to close certain alleys in 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BURKE of South Dakota, from the Committee on 
Indian Affairs: A joint resolution (H. J. Res. 133) referring to 
the Court of Claims the bill H. R. 15898—to the House Calen- 
dar. 

By Mr. WILLIAMS: A resolution (H. Res. 391) directed to 
the Department of Commerce and Labor, concerning certain in- 
formation about railways and canals—to the Committee on 
Railways and Canals. 

By Mr. DUNWELL: A memorial from the legislature of the 
State of New York, proposing an amendment to the Constitu- 
tion of the United States prohibiting polygamy—to the Com- 
mittee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALLEN of Maine: A bill (H. R. 17795) granting an 
increase of pension to Mary P. Nauman—to the Committee on 
Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 17796) granting an 
increase of pension to T. C. Alexander—to the Committee on 
Pensions. 

By Mr. BURLEIGH: A bill (H. R. 17797) granting an in- 


crease of pension to Wilbur F. Lane—to the Committee on 
Invalid Pensions. 

By Mr. CHANEY: A bill (H. R. 17798) to reinstate John W. 
Gray in his class at the Nayal Academy—to the Committee on 
Naval Affairs. 

By Mr. CLARK of Florida: A bill (H. R. 17799) granting a 
pension to Joseph R. Sullivan—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17800) granting a pension to William G. 
Thomas—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17801) granting an increase of pension to 
Julia C. Vanzant—to the Committee on Pensions. 

Also, a bill (H. R. 17802) granting an increase of pension to 
Henry T. Buss—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17803) granting an increase of pension to 
David Raulerson—to the Committee on Pensions. 

By Mr. GILBERT of Indiana: A bill (H. R. 17804) granting 
an increase of pension to Samuel C. Hoover—to the Committee 
on Inyalid Pensions. 

By Mr. HAY: A bill (H. R. 17805) for the relief of Rebecca 
J. Fisher—to the Committee on Claims. 

By Mr. JONES of Washington: A bill (H. R. 17806) grant- 
ing an increase of pension to Enoch Boyle—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 17807) granting an increase of pension to 
Benson S. Philbrick—to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 17808) to correct the 
military record of Adolph M. Clay—to the Committee on Mili- 
tary Affairs. 

By Mr. KELIHER: A bill (H. R. 17809) granting a pension 
to William Barrett—to the Committee on Invalid Pensions. 

By Mr. LACEY: A bill (H. R. 17810) granting a pension to 
Saul Caulson—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 17811) granting a pension to Jacob Hel- 
minger—to the Committee on Invalid Pensions. 

By Mr. McGUIRE: A bill (H. R. 17812) donating lands in 
Oklahoma Territory for educational purposes—to the Commit- 
tee on the Public Lands. 

By Mr. PATTERSON of North Carolina: A bill (H. R. 17813), 
for the relief of Albert L. Scott, surviving partner of the firm 
composed of E. L. Pemberton, James R. Lee, and Albert L. 
Scott—to the Committee on War Claims. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
17814) granting an increase of pension to Simon E. Chamber- 
lin—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 17815) granting a 
pension to John Joyce—to the Committee on Pensions. 

Also, a bill (H. R. 17816) granting a pension to Robert B. 
Foster—to the Committee on Pensions. 

Also, a bill (H. R. 17817) granting an increase of pension to 
John Grimm—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17818) granting an increase of pension to 
John V. Larrimer—to the Committee on Invalid Pensions. 

By Mr. REEDER: A bill (H. R. 17819) granting an increase 
of pension to David N. Hamilton—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17820) granting an increase of pension to 
James M. Dixon+-to the Committee on Invalid Pensions. 

By Mr. RHINOCK: A bill (H. R. 17821) granting an increase 
of pension to Herman Young—to the Committee on Invalid Pen- 
sions. 

By Mr. RICHARDSON of Kentucky: A bill (H. R. 17822) 
granting an increase of pension to Moses Hancock—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17823) granting an increase of pension to 
R. P. Bristow—to the Committee on Invalid Pensions.. 

Also, a bill (H. R. 17824) granting a pension to Mariah E. 
Orange—to the Committee on Invalid Pensions. 

By Mr. RIXEY: A bill (H. R. 17825) granting an increase of 
pension to Bolivar Ward—to the Committee on Pensions. 

By Mr. SIMS: A bill (H. R. 17826) granting a pension to 
Wincy A. Lindsey—to the Committee on Invalid Pensions. 

By Mr. TRIMBLE: A bill (H. R. 17827) for the relief of 
Thomas N. Arnold—to the Committee on War Claims. 

By Mr. TYNDALL: A bill (H. R. 17828) granting an increase 
of pension to Mark T. Campbell—to the Committee on Invalid 
Pensions. 

By Mr. WANGER: A bill (II. R. 17829) granting an increase 
of pension to Gerrit S. Nichols—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17830) granting an increase of pension to 
William R. Snell—to the Committee on Invalid Pensions. 

By Mr. SCHNEEBELI: A bill (H. R. 17831) granting an in- 
crease of pension to James Bowman—to the Committee on In- 
valid Pensions. 
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CHANGE OF REFERENCE. 


` Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 17776) to provide a suitable medal for Charles 
P. Bragg—Committee on Military Affairs discharged, and re- 
ferred to the Committee on Naval Affairs. 

A bill (II. R. 17738) granting an increase of pension to John 
II. Hale—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of the Preachers’ Meeting of the 
Methodist Episcopal Church in and near New York City, for 
Sunday closing of the Jamestown Fair—to the Select Committee 
on Industrial Arts and Expositions. 

Also, petition of the Woman’s Home Missionary Society of 
the First Methodist Church of Evanston, III., for prohibition of 
liquor traffic in the Indian country of Alaska—to the Committee 
on the Territories, 

Also, paper to accompany bill for relief of Rebecca J. Fisher— 
to the Committee on Invalid Pensions. 

By Mr. ACHESON: Petition of the Keystone Watch Case 
Company, for bill II. R.'14604—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Musicians’ Mutual Protective Union, for 
bill H. R. 4748—to the Committee on Naval Affairs. 

By Mr. AIKEN: Paper to accompany bill for relief of Thomas 
J. Mackey—to the Committee on Pensions. 

By Mr. ANDREWS: Petition of I. W. Enke and 20 others, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of the executive council of the American Fed- 
eration of Labor, against bill H. R. 5281 (the pilotage bill)— 

to the Committee on the Merchant Marine and Fisheries. 

By Mr. BURLEIGII: Petition of Morning Light Grange, 
Maine, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

Also, petition of Medora C. Small, president of the Tuesday 
Club, of Oakland, Me., and 35 others of the Federation of 
Women's Clubs, for an appropriation for investigation of the 
industrial condition of women—to the Committee on Appro- 
priations. 

Also, paper to accompany bill for relief of George G. Spurr 
‘(previously referred to the Committee on Invalid Pensions)— 
to the Committee on Pensions. 

By Mr. CHANEY: Petition of Frank Boston, John J. Triste, 
and F. N. Muentzer, of Vincennes, Ind., for bill H. R. 7067 (pre- 
viously referred to the Committee on Invalid Pensions) — to the 
Committee on Indian Affairs. 

By Mr. COOPER of Pennsylvania: Petition of the Courier, 
against the tariff on linotype machines—to the Committee on 
Ways and Means. 

Also, petition of the Keystone Watch Case Company, for bill 
H. R. 14604, relative to spuriously stamped articles of merchan- 
dise—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Woman’s Culture Club, of Connellsville, 
Pa., of the General Federation of Women's Clubs, for investiga- 
tion of the industrial condition of women—to the Committee 
on Appropriations. 

Also, petition of the board of State harbor commissioners, of 
San Francisco, for an appropriation to remove rocks from the 
harbor and bar—to the Committee on Rivers and Harbors, 

By Mr. COOPER of Wisconsin: Petition of Local Union No. 
59, American Federation of Musicians, for bill H. R. 8748, rela- 
tive to the band of the United States Marine Corps—to the 
Committee on Naval Affairs. 

By Mr. DARRAGH: Petition of citizens of Osceola and Lake 
counties, against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. DRESSER: Petition of the Women’s Literary Club 
of Bradford, Pa., and the V. I. A. Club of Mount Jewett, Pa., of 
the General Federation of Women’s Clubs, for an appropriation 
to investigate the industrial condition of women in the United 
States—to the Committee on Appropriations, 

Also, petition of the committee on forestry of the State Federa- 
tion of Pennsylvania Women, for the Morris law for the preser- 
vation of Minnesota forests at the headwaters of the Mississippi 
Riyer—to the Committee on Agriculture. 

Also, petition of the committee on forestry of the Stafe Federa- 
tion of Pennsylvania Women, for forest reservations in the 
White Mountains and the Southern Appalachian Mountains— 
to the Committee on Agriculture. 


Also, petition of the State Federation of Pennsylvania Women, 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 

Also, petition of citizens of Pennsylvania, for bill H. R. 
10099 (the Hepburn bill)—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DUNWELL: Petition of the New York Produce Ex- 
change, against the tonnage-dues“ feature of the ship-sibsidy 
bill—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the American Federation of Labor, for bill 
H. R. 528i—to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of Kate Lathrop Lyon, for bill H. R. 4462—to 
the Cemmittee on the District of Columbia. 

Also, petition of Woman's Sixteenth Street Improvement 
Association, for a public reservation in the District of Colum- 
bia on the land bounded by Florida avenue on the south and 
Sixteenth street on the west, Meridian Hill—to the Committee 
on the District of Columbia. 

Also, petition of the Inter-Municipal Research Commission, 
favoring bills H. R. 4462 and S. 2962 and Mr, GARDNER'S meas- 
ure relative to investigation of the labor of women and chil- 
dren—to the Committee on the District of Columbia. 

Also, petition of the Merchants’ Marine League, fayoring the 
Congressional Merchants’ Marine Commissioners’ shipping 
bill—to the Committee on the Merchant Marine and Fisheries. 

By Mr. FULLER: Petition of the National Wholesale Lum- 
ber Dealers’ Association, for bill H. R. 5281 (the Littlefield 
pilotage bill) —to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the California Fruit Growers’ Exchange, 
favoring Government control of railway rates and private car 
lines—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Illinois Manufacturers’ Association, for 
an appropriation for a deep waterway from the Great Lakes to 
the Gulf of Mexico—to the Committee on Rivers and Harbors. 

By Mr. GRANGER: Petition of the Musicians’ Protective 
Union, Local No. 198, American Federation of Musicians, of 
Providence, R. I., for bill H. R. 8748—to the Committee on 
Naval Affairs. 

By Mr. HENRY of Texas: Petition of J. R. Moss and many 
other citizens of Texas, for an appropriation by Congress to 
send a commission to Marlin, Tex., to investigate the value of 
its mineral water—to the Committee on Appropriations. 

By Mr. HINSHAW: Petition of members of the Hall County 
(Nebr.) bar, favoring the Burkett bill relative to dividing 
Nebraska into two judicial districts—to the Committee on the 
Judiciary. 

By Mr. HUBBARD: Petition of citizens of Iowa, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against religious legislation in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. KAHN: Petition of Williams, Diamond & Co., of San 
Francisco, for the ship-subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. KELIHER: Petition of the trustees of Boston Athe- 
nwum, against proposed amendment to the copyright law—to 
the Committee on Patents. 

Also, petition of the American Federation of Labor, against 
bill H. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Boston Section of the Council of Jewish 
Women, favoring bill H. R. 4462—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of citizens of Massachusetts, against wrongs 


„perpetrated in the Kongo Free State—to the Committee on For- 


eign Affairs. 

By Mr. KETCHAM: Petition of citizens of Catskill, N. X., 
against destruction of Niagara Falls—to the Committee on Riv- 
ers and Harbors. 

By Mr. KINKAID: Petition of John L. Hamilton, for bill 
H. R. 8973—to the Committee on Banking and Currency. 

Also, petition of W. S. Jackson et al., against consolidation of 
third and fourth class mail matter—to the Committee on the 
Post-Oflice and Post-Roads. 

Also, petition of Lee Park (Nebr.) Farmers’ Club, for a par- 
eee law—to the Committee on the Post-Office and Post- 

oads. 

Also, petition of citizens of Oklahoma, for the statehood bill— 
to the Committee on the Territories. 

Also, petition of citizens of Broken Bow, Nebr., against reli- 
gious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 
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Also, petition of B. A. Burdick, against the conduct of affairs 
in the Kongo Free State—to the Committee on Foreign Affairs. 

By Mr. LACEY: Petition of citizens of New Sharon, Iowa, 
and paper to accompany bill for relief of Jacob Helminger—to 
the Committee on Invalid Pensions. 

By Mr. LAMB: Petition of Liberty Council, No. 18; May 
Council, No. 31, and Fairmount Council, No. 70, Daughters of 
Liberty, for the Penrose bill (S. 4357) for the restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

By Mr. LAWRENCE: Petition of Sheffield Grange, for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of 77 citizens of Northfield, Mass., against 
atrocities in the Kongo Free State—to the Committee on For- 
eign Affairs. 

By Mr. LINDSAY: Petition of the Woman's Sixteenth Street 
Improvement Association, for Meridian Hill, in the District of 
Columbia, as a public reservation—to the Committee on Public 
Buildings and Grounds. 

Also, petition of James D. Leary, of Brooklyn, N. Y., for bill 
II. R. 5281—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. LITTAUER: Paper to accompany bill for relief of 
Peter Van Antwerp—to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: Petition of Local Union No. 407, 
American Federation of Musicians, for bill II. R. 8748, for relief 
of civilian musicians—to the Committee on Naval Affairs. 

Also, petition of Lizzie S. Kneeland, president of the Parlor 
Congress Club, of Auburn, Me., and Mrs. A. L. Talbot, president 
of the Sorosis Club, of Lewiston, Me., of the General Fed- 
eration of Women’s Clubs, for an appropriation to investigate 
the industrial condition of women in the United States—to the 
Committee on Appropriations. 

Also, petition of citizens of Maine, for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. McKINNEY: Petition of citizens of Illinois, for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. McNARY: Petition of H. S. Hovey, for the metric 
system—to the Committee on Coinage, Weights, and Measures. 

By Mr. MAYNARD: Petition of citizens of Norfolk, Va., and 
Ideal Council, No. 71, favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. MICHALEK: Petition of the International Associa- 
tion of Master House Painters and Decorators, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Simon E. Chamberlin—to the Committee 
on Inyalid Pensions. 

By Mr. RICHARDSON of Alabama: Petition of citizens of 
Florence, Ala., for repeal of revenue tax on denaturized alco- 
hol—to the Committee on Ways and Means. 

By Mr. SCOTT: Petition of A. F. Hill et al., of Bronson, 
Kans., against consolidation of third and fourth class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. SHERMAN: Paper to accompany Dill for relief of 
Nettie A. Hill—to the Committee on Invalid Pensions. 

By Mr. SIMS: Paper to accompany bill for relief of John 
Dillahunty—to the Committee on War Claims. 

By Mr. SULZER: Petition of Mrs. Henry Parker, for a na- 
tional military park of the battle ground around Petersburg, 
Va.—to the Committee on Military Affairs. 

By Mr. WEBB: Petition of citizens of Gaston County, N. C., 
in favor of the Hepburn-Dolliver temperance bill (H. R. 3159)— 
to the Committee on the Judiciary. 


SENATE. 
Fruway, April 6, 1906. 


Prayer by Right Rev. James S. Jounston, D. D., bishop of the 
diocese of western Texas. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Loner, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of the Trustees of the African Methodist Episcopal 
Church of Marietta, Ga., v. The United States; which, with the 
accompanying paper, was referred to the Committee on Claims, 
and ordered to be printed. 


He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
Trustees of the Alfred Street Baptist Church, of Alexandria, Va., 
v. The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 13151) 
granting a pension to Christopher C. Harlan. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 8891) granting an 
increase of pension to Josephine Rogers. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

S. 3899. An act granting authority to the Secretary of the 
Navy, in his discretion, to dismiss midshipmen from the United 
States Naval Academy and regulating the procedure and punish- 
ment in trials for hazing at the said academy; 

S. 4111. An act to authorize the Chief of Ordnance, United 
States Army, to receive four 3.6-inch breech-loading field guns, 
carriages, caissons, limbers, and their pertaining equipment 
from the State of Connecticut; 

S. 4300. An act to amend section 4414 of the Revised Statutes 
of the United States, inspectors of hulls and boilers of steam 
vessels ; 

S. 5181. An act to authorize the construction of a bridge 
across the Snake River between Whitman and Columbia coun- 
ties, in the State of Washington; 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton coun- 
ties, in the State of Washington; 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas coun- 
ties, in the State of Washington; and 

II. R. 11026. An act to authorize the counties of Holmes and 
Washington to construct a bridge across Yazoo River, Missis- 
sippi. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Woman's 
Missionary Society of the First Methodist Church of Evanston, 
III., praying for the enactment of legislation to prohibit the 
liquor traffic in all of the Indian country of Alaska; which was 
referred to the Committee on Territories. 

He also presented the petition of A. Purdee, in behalf of the 
ex-Union soldiers, of Marianna, Fla., praying for the enactment 
of legislation to amend section 4707 of the general pension laws 
of the United States; which was referred to the Committee on 
Pensions. 

Mr. LODGE. I present resolutions of the Chamber of Com- 
merce of the State of New York, in favor of the passage of the 
Philippine tariff bill. The resolutions are brief, and I ask that 
they be printed in the Recorp and referred to the Committee on 
Commerce. 

Mr. PLATT. I will say to the Senator that I was just about 
to offer similar resolutions. 

There being no objection, the resolutions were referred to the 
Committee on the Philippines, and ordered to bè printed in the 
Recorp, as follows: 

[Chamber of Commerce of the State of New York. Founded A. D. 1768.] 

At the monthly meeting of the chamber of commerce, held April 
5, 1906, the following preamble and resolutions, reported by its com- 
mittee on foreign commerce and the revenue laws, were adopted: 

Whereas the Committee on the Philippines of the Senate has, by a 
vote of eight to five, declined to report, even for consideration, the 
Philippine tariff bill; and 

Whereas this bill, apart from its economic aspect, seems to this 
chamber to involve a principle that is vital to a colonial policy that is 
to be either wise or just, namely, the principle that a colony is to be 
administered in its own interest and not in the Interest of the govern- 
ing country; and 

Whereas even in its economic aspect the effect of this bill upon the 
United States can be but slight, while its effect upon the Philippines 
may be advantageous in the highest degree: Therefore, be It 

Resolved. That the Chamber of Commerce of the State of New York 
hereby urges apon the Committee on the Philippines of the Senate 
and upon the Senate prompt and favorable consideration of this im- 
portant measure: And it further 

Resolved, That copies of these oe and resolutions be trans- 
mitted to the appropriato authorities at Washington, and to kindred 
commercial bodies, with the request to the latter that they take similar 
action at an early day. 

A true copy. 

[SEAL.] 


New YORK, April 5, 1906. 


Morris K, JEssur, President. 
Gro. WILSON, Secretary. 


1906. 


Mr. DRYDEN presented petitions of sundry citizens of West 
Orange, Roselle, Paterson, Liberty Corner, East Orange, Newark, 
Peapack, New Brunswick, South River, Long Branch, Hopewell, 
Woodstown, Gladstone, Rockaway, Summit, Hoboken, Port Mor- 
ris, Freehold, Barnegat, Jersey City, Elizabeth, and Perth Am- 
boy, all in the State of New Jersey, praying for the enactment of 
legislation to restrict immigration; which were referred to the 
Committee on Immigration. . 

Mr. PLATT presented a petition of the New York Historical 
Society, of New York City, N. Y., praying that an appropria- 
tion be made for the preservation of the frigate Constitution; 
which was referred to the Committee on Naval Affairs. 

He also presented a petition of Ulster Council, No. 27, Daugh- 
ters of Liberty, of Bloomington, N. Y., praying for the enact- 
ment of legislation to restrict immigration; which was referred 
to the Committee on Immigration. 

Mr. PENROSE presented a petition of Oakland Circle, No. 
61, Protected Home Circle, of Pittsburg, Pa., and a petition of 
Washington Camp, No. 508, Patriotic Order Sons of America, 
of Allenwood, Pa., praying for the enactment of legislation to 
restrict immigration; which were referred to the Committee on 
Immigration. 

Mr. HEMENWAY presented a memorial of Post M, Travel- 
ers’ Protective Association, of Crawfordsville, Ind., and a memo- 
rial of sundry citizens of Mount Vernon, Ind., remonstrating 
against the passage of the so-called“ parcels-post bill;" which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of 125 citizens of Muncie, Ind., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

He also presented a petition of 45 citizens of Decatur, Ind., 
praying for the enactment of legislation to remove the duty on 
denaturized alcohol; which was referred to the Committee on 
Finance. 

Ile also presented a petition of the Board of Trade of In- 
dianapolis, Ind., praying for the enactment of legislation relat- 
ing to bills of lading issued by carriers for the interstate trans- 
portation of property; which was referred to the Committee on 
Interstate Commerce. 

He also presented a petition of Local Union No. 366, Ameri- 
ean Federation of Musicians, of Vincennes, Ind., praying for 
the enactment of legislation to prohibit the employment of Gov- 
ernment musicians in competition with civilian musicians; 
which was referred to the Committee on Military Affairs. 

He also presented petitions of the Woman’s Club of Anderson, 
of the Woman's Club of Westfield, and of the Tuesday Club of 
Kendallyille, all in the State of Indiana, praying that an appro- 
priation be made for a scientific investigation into the industrial 
conditions of women in the United States; which were referred 
to the Committee on Education and Labor. 

Mr. PILES presented the petition of J. H. Kirkpatrick and 
sundry other citizens of Custer, Wash., praying for the enact- 
ment of legislation to remove the duty on denaturized alcohol; 
which was referred to the Committee on Finance. 

Mr. SCOTT presented a petition of Lincoln Council, No. 
47, Junior Order of United American Mechanics, of Charleston, 
W. Va., praying for the enactment of legislation to restrict immi- 
gration; which was referred to the Committee on Immigration. 

Mr. ALLISON presented a memorial of the Merchants’ Asso- 
ciation of Cedar Rapids, Iowa, remonstrating against the pro- 
posed consolidation of third and fourth class mail matter; 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. FRYE presented a petition of Aroostook Lodge, No. 393, 
Brotherhood of Railroad Trainmen, of Houlton, Me., praying 
for the enactment of legislation to restrict immigration; which 
was referred to the Committee on Immigration. 

Mr. BURKETT presented sundry papers in support of a bill 
to grant an increase of pension to John M. Bair; which were 
referred to the Committee on Pensions. 

Mr. OVERMAN presented sundry affidavits to accompany the 
bill (S. 874) for the relief of T. L. Love; which were referred 
to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. HEMENWAY, from the Committee on Military Affairs, 
to whom was referred the bill (S. 5484) authorizing the Secre- 
tary of War to accept the tract of land at or near Greeneville, 
Tenn., where lie the remains of Andrew Johnson, late President 
of the United States, and establish the same as a fourth-class 
national cemetery, reported it without amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 1442) to increase the efficiency of the militia and pro- 
mote rifle practice, reported it without amendment, and submit- 
ted a report thereon. 
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Mr. GALLINGER, from the Committee on Commerce, to 
whom was referred the bill (H. R. 395) concerning foreign-built 
dredges, reported it with an amendment, and submitted a report 
thereon. 

BILLS INTRODUCED, 


Mr. PENROSE introduced a bill (S. 5554) granting a pension 
to Louisa W. Benade; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. ALLISON introduced a bill (S. 5555) granting a pension 
to Nelly Peck Smith; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill (S. 5556) to correct the military 
record of James E. C. Covel; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. SPOONER introduced a bill (S. 5557) granting a pension 
to Henry C. Sloan; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. WETMORE introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5558) granting an increase of pension to George 
Paine; and 
A A bill (S. 5559) granting an increase of pension to Ann H. 

rofton. 

Mr. WETMORD introduced a bill (S. 5560) for the relief of 
Matthew J. Davis; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Claims. 

Mr. BURNHAM introduced a bill (S. 5561) to amend an act 
entitled “An act to amend an act entitled ‘An act to incorporate 
the Masonic Mutual Relief Association of the District of Co- 
lumbia,’” approved February 5, 1901; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on the District of Columbia. 

Mr. HEMENWAY introduced a bill (S. 5562) granting an in- 
crease of pension to John Hull; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 5563) to provide compensation 
for injuries received by George E. O' Hair, of Indianapolis, Ind., 
at Ford’s Theater disaster, which occurred June 9, 1893; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. FULTON introduced a bill (S. 5564) granting an increase 
of pension to Charles B. Tyler; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. GALLINGER introduced a bill (S. 5565) to close certain 
alleys in the District of Columbia; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. HOPKINS introduced a bill (S. 5566) providing for pen- 
sions to the children of deceased soldiers and sailors of the 
United States in cases where said children have become insane, 
idiotic, blind, deaf and dumb, or otherwise physically or men- 
tally helpless before the age of 22 years; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. McCRBEARY introduced a bill (S. 5567) for the relief of 
the heirs of L. A. Ashley, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

He also introduced a bill (S. 5568) for the relief of the 
trustees of Pisgah Presbyterian Church, of Somerset, Ky.; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. TILLMAN introduced a bill (S. 5569) for the relief of 
Catherine Norris; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Claims. 

Mr. OVERMAN introduced a bill (S. 5570) for the relief of 
Nancy West; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. FRYE introduced a bill (S. 5571) granting an increase of 
pension to Betsey B. Whitmore; which was read twice by its 
title, and referred to the Committee on Pensions. 

SURVEY IN PENOBSCOT BAY, MAINE. 

Mr. HALE submitted the following concurrent resolution; 
which was referred to the Committee on Commerce: 

Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and direc 
to cause to be made an examination and survey of Long Cove, the ap- 


poea thereto, Cape Jellison Harbor and the waters leading thereto, 
tween Cape Jellison and Sears Island, Penobscot Bay, Maine. 


GRAZING ON PUBLIC LANDS. 
On motion of Mr. BURKETT, it was 
Ordered, That there be printed for the use of the Senate 1,000 


coples of Senate bill 5511 viding for the control of ing upon 

the public lands in the arid States and Territories of the United Stabes. 
REGULATION OF RAILROAD RATES, 

Mr. TILLMAN. I ask that the unfinished business be laid 

before the Senate and proceeded with. 
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There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. ELKINS. Mr. President, I desire to approach the con- 
sideration and discussion of this most important subject in a 
spirit of fairness and impartiality, with a sincere purpose to do 
justice to all interests concerned, and above all to secure to the 
people a prompt and adequate remedy for the evils, injustices, 
abuses, and wrongs of every kind practiced by railroads, or in 
any way growing out of their operation. 

I stand first for the interests of the people of my own State, 
which I am proud to represent in part on this floor, and after 
that for the interests of all the people of the United States. I 
have no interest that can affect my judgment or prevent me 
doing my duty as a Senator as I see it. My desire and highest 
purpose is to secure and serve the public interest. 

Because of my supposed interest in railroads, it is charged 
and believed that I favor the railroad side of this question. 
This has been so often repeated that I am sure it will be par- 
donable if I say, in justice to myself, that my interest on the 
side of the shipper is ten times greater than on the side of the 
railroads, and that my interest in railroads is confined to those 
in my own State. 

There is a pressing demand by the people for rate legislation 
that the highways of commerce be kept open on equal terms and 
alike to all, and that all wrongs and abuses on the part of rail- 
roads should stop. 

The bill now under consideration, known as the Hepburn bill, 
reached the Senate in the form that it was reported to the 
House by the House Committee on Interstate and Foreign Com- 
merce. No amendments were allowed in the House and none 
were allowed in the Senate Committee on Interstate Commerce, 

‘although there were many submitted to the committee by its 
members. 

The duty now devolves upon the Senate to say whether 
there shall be amendments to the bill, and to what extent. 
It is the opinion of many Senators who have given the subject 
careful consideration that the bill should be amended and in u 
way that will remoye doubts as to its constitutionality and 
make its provisions clearer and stronger in the direction of 
affording remedies for existing abuses. I favor heartily the 
objects and purposes of the bill and I will vote for it, but I 
want to make it better and stronger. 

My chief objection to the bill is that it does not go far 
enough. It makes no attempt to provide remedies for many 
existing abuses by railroads. If the bill becomes a law without 
amendment it will disappoint the people, and they will justly 
cry out against Congress for not doing its duty, especially 
against those now most vehement in their denunciation of rail- 
roads and their unjust practices, and still refuse to put any- 
thing in the bill to correct them. 

I believe in rate regulation of interstate commerce by Con- 
gress in the interest of the people. I believe Congress has the 
power to fix rates of interstate carriers, and can authorize, 
under proper restrictions, a subordinate tribunal to carry out 
its will in this regard. ; 

I believe in the right of review by the courts of any order of 
the Interstate Commerce Commission affecting the rights and 
interests of carriers, shippers, and localities alike, and in the 
right to suspend the order of the Commission by the court upon 
a proper showing; but this suspension to be allowed only upon 
the condition that the rights and interests of the shipper shall 
be absolutely safeguarded by requiring a deposit of money in 
the court pending the suspension, to be paid to tbe shipper in 
ease the court sustains the order of the Commission reducing 
the rate. Railway corporations are mere creatures of the law 
and exist by the will and consent of the people and in the inter- 
est of the people; I believe interstate carriers should be prohib- 
ited from transacting any other business than carrying freight 
and passengers and from doing any business in competition with 
shippers; that they should make a fair distribution of cars, put 
in upon reasonable terms necessary switches and sidings to 
accommodate the needs of shippers, and promptly make connec- 
tions and fair and just prorating arrangements with branch 
and lateral lines. The time has come when the people demand 
that railroads shall be law-abiding. 

I am in hearty accord with the President in his position on 
the subject of rate regulation and his desire to secure to the 
people correction of all abuses by railroads. 

And in his message to the present Congress he says: 

Above all else, we must strive to keep the highways of commerce 


oper to all on equal terms. 
— * * * * * s 


In my judgment. the. most. important legislatiye act now needed as 
regards the regulation of corporations is the act to confer on the Inter- 
state Commerce Commission the power to revise rates and regulations, 
the revised rate to at once go Into effect, and to stay in effect unless 
and until the court of review reverses it. ; 


And in his message to the present Congress he says: 


In my judgment the most important provision which such law should 
contain Is that conferring upon some competent administrative body the 
power to decide, upon the case being brought before It, whether a given 
gate prescribed by a railroad is reasonable and ats and If it Is found 
to be unreasonable and unjust then, after full investigation of the 
complaint, to prescribe the limit of rate beyond which it shall not be 
lawful to go—the maximum reasonable rate, as it is commonly called 
this decision to go into effect within a reasonable time and to obtain 
from thence onward, subject to review by the courts. 

No words could be more forceful, clearer, or more direct than 


those used by the Chief Executive just quoted. 
SUBSTITUTE BILL. 


After giving the subject my best thought, I prepared a bill 
embodying, as I think, the demands of the people and the ideas 
of the President on the subject of rate legislation, and have 
offered this bill (S. 4882), with some changes, as a substitute 
for the bill now under consideration. 

The first four sections of this substitute deal with the rate 
question. 

Briefly, the substitute provides that whenever any rate, fare, 
charge, or regulation established by any common carrier shall 
be unjust or unreasonable, or otherwise contrary to law, the 
Commission, after hearing, shall have power to make an order 
directing the carrier to modify the same in the manner and 
extent to be specified therein; and if the modification requires 
the change of any rate, fare, or charge, the order shall specify the 
maximum rate to be put in force by the carrier in lieu of that 
found by the Commission to be unjust, unreasonable, and other- 
wise contrary to law. It is provided further that— 

The Commission shall not have power to modify any rate, fare, or 
regulation established by a carrier or carriers-to a greater extent than 
shall be necessary in order to remove the injustice, unreasonableness, or 
other unlawfulness thereof. 

Then follows the clause prescribing a review of the orders of 
the Commission by the courts, and in case the court suspends | 
such orders during the pendency of-the suit to set them aside it 
shall do so only upon the condition that the carrier deposit in 
court such sum of money as may be necessary to protect the 
shipper and to be paid to him in case the order of the Commis- 
sion changing the rate is sustained. X 

The remedy afforded in the first three sections of this sub- 
stitute embodies clearly, definitely, and logically the ideas of 
the President and the demands of the people, as I understand 
them, and in a way that escapes all constitutional objections. 
It provides, in a constitutional way, for a review by the courts 
on behalf of any shipper, carrier, or locality affected, of the 
orders of the Commission and for a suspension of the same 
pending the suit for review. 

The alternate remedy provided in the fourth section, which 
the Commission can pursue or not in its discretion, has the merit 
of expedition, does away with the delay incident to a long hear- 
ing before the Commission, taking sometimes more than a year. 
This time is saved to the shipper. Under this section the Com- 
mission at the cost of the United States can go immediately to 
the courts on complaint or on its own motion and institute a 
suit to enjoin any excessive or unlawful rate or unjust practice 
on the part of the carrier, the case can be advanced. If the 
court decides the rate is excessive and enjolns the carrier 
from charging the same it then orders the carrier within a short 
time to make a substitute rate, the same to be approved by the 
Commission, and if the carrier refuses or fails to make such sub- 
stitute rate, then the Commission is authorized to make the rate, 
unless upon review by the courts the order should be set aside 
or modified. 

The carrier, with all the facts before him and the decision of 
the court to instruct him, would hardly fail to make a proper 
rate and one that would be approved by the Commission. If he 
should fail to do so, then the Commission makes the rate. 

No constitutional question can be raised under this substi- 
tute; there are no doubtful provisions that make it difficult to 
understand and construe. It provides remedies for existing 
abuses and evils that should be corrected and about which there 
are just complaints. t 

It will be observed that the Commission is not authorized 
under the substitute to fix the rate for the future because thiš 
power belongs to Congress and can not be delegated; but it is 
authorized to modify the rate made by the carrier to the extent 
and so far as may be necessary to remove the injustice, 
unreasonableness, or unlawfulness thereof and no further. 
Whether the Commission does this or not becomes a judicial 
question. 
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OMISSIONS OF PROVISIONS IN THE HEPBURN BILL TO CORRECT ABUSES. 


the shippers, Independent operators, and the people generally of 


I desire now to bring to the attention of the Senate what I | my State. 


consider omissions of necessary provisions in the Hepburn bill, 
and discuss the same from a practical and legal standpoint. 

The main purpose of the Hepburn bill, among other things, is 
to provide a more efficient remedy against excessive rates in 
which all agree. I regret to say, however, that there are evils, 
injustices, and abuses by railroads for which the bill does not 
even attempt to provide a remedy. It makes no provision: 

First. To prevent interstate carriers producing, mining, and 
selling coal, iron ore, and other products which they transport 
in competition with shippers, thereby oppressing and driving out 
of business the independent operator and absorbing his business. 

Second. To oblige interstate carriers, on application of ship- 
pers of interstate commerce, to put in when needed, upon rea- 
sonable terms, switches to enable such shippers to get their prod- 
ucts to market. ‘There are instances where shippers have spent 
hundreds of thousands of dollars in equipping mines and mills 
to do business, and railroads have denied them switches and 
connections, 

Third. To compel interstate roads to make prompt and suit- 
able connections with connecting branch and lateral lines, as 
well as just, fair, and reasonable prorating arrangements with 
the same and allowances for originating freight. 

Fourth. To require interstate carriers to make a fair and just 
distribution of cars among shippers on their lines. 

These four omissions and, I may say, abuses on the part of 
the railroad haye aroused public sentiment almost to an alarm- 
ing degree in West Virginia, and the chief objection of her 
people to the bill is that no remedy whatever is prescribed in 
the bill to correct all or any one of these abuses. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from South Carolina? 

Mr. ELKINS. Certainly. 

Mr. TILLMAN, It is three or four years, I think, since the 
Senator brought in a bill from the Interstate Commerce Commit- 
tee, of which he is chairman, which was declared at the time 
and supposed to be for the purpose of remedying all eyils 
attending the railroad situation. Did the Senator know then 
that these abuses of which he speaks and which are now so 
glaring were in existence? If not, how long since has this 
condition of coal monopoly and coal production been in exist- 
ence in West Virginia? 

Mr. ELKINS. Mr. President, some of them were known, but 
they were not so accentuated as they are now; besides, the 
bill the Senator refers to was more particularly aimed at cor- 
recting rebates and discriminations. 

The people are entitled to protection against these abuses, 
which exist generally and work so much injustice to shippers 
and independent operators, especially in the State of West Vir- 
ginia. And I will say, by the way, that there is no argument 
in the Senator’s question. Because evils and abuses exist and 
have not been corrected heretofore furnishes no reason why 
they should not be corrected now. If the Senator goes much 
further, Mr. President, I shall think he is on the side of the 
railroads. 

Mr. TILLMAN. Mr. President, if the Senator will pardon 
me—— 

Mr. ELKINS. I must proceed. I have a long speech, and I 
am sure the Senator wants to hear it. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. TILLMAN. I hope the Senator will not throw a rock 
and cut me off from the opportunity of even catching it. 

Mr. ELKINS. Later on I will give the Senator ample oppor- 
tunity to put his question. 

The people demand absolute protection against excessive 
rates, but there is little complaint on this score. What they 
complain of most and what they desire Congress to do is to 
provide adequate remedies for the correction of abuses I have 
mentioned and others that might be named. 

As to all these abuses the bill is silent. It may be said that 
tho States should legislate to correct these evils. In the State 
of West Virginia, and nearly all the States, there has been legis- 
lation on these subjects, but for many reasons the law is not 
invoked. In the first place, a shipper, single handed and alone, 
can not afford to sue a great interstate railroad; in doing so he 
is bound to incur large expense, great delay, and is sure to 
incur the hostility of the great through line, which may work 
irreparable injury to his interests. 

I have introduced amendments covering these omissions in the 
bill and sincerely hope they will be adopted by the Senate. 
Nothing short of their adoption and becoming law will satisfy 
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Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Colorado? 

Mr. PATTERSON. I hope I will not interrupt the flow of 
the Senator’s thought, but 

Mr. ELKINS. I yield to the Senator. 

Mr. PATTERSON. I think I will bring out the Senator’s po- 
sition even more clearly than the Senator bas brought it out 
by the question I put. Is it the opinion of the Senator that to 
regulate the evils the country is laboring under from railroad 
practices the bill reported from the committee is not nearly 
drastic enough for the Senator? 

Mr. ELKINS. Is that your question? 

Mr. PATTERSON. Does the Senator want a more far-reach- 
ing and more comprehensive bill, so as to eliminate more of the 
evils than are reached in that measure? 

Mr. ELKINS. In reply to the Senator I will state that I do. 
I have said that the bill, though containing many excellent pro- 
visions, does not go far enough; that as to these omissions and 
abuses I have named it is silent and does not attempt to pro- 
vide any remedy whatever. 

Mr. PATTERSON. I will suggest that I do not believe the 
Senate is giving very close attention to that part of the Sena- 
tor’s speech. I was attracted by it, and I should like the Sena- 
tor to repeat in what respect, in his opinion, the measure now 
before the Senate is not drastic enough and what evils it does 
not reach. 

Mr. ELKINS. I have just named four omissions in the bill: 
First, the interstate railroads do not put in switches and sidings 
upon a reasonable request from the shippers to enable them to 
do their business; secondly, they do not make connections with 
branch or lateral lines and prorating arrangements, so that 
the branch line can live and shippers on those lines ship their 
products to market. They do not provide a fair distribution 
of cars. There is no provision in the bill to correct these 
abuses. Another thing is that there is nothing in this bill to 
prohibit a railroad from owning, mining, and selling coal in 
opposition to shippers. 

Mr. BEVERIDGE. If the Senator will permit me, does he 
have an amendment which will compel the proper distribution 
of cars? 

Mr. ELKINS. I have amendments covering all these points. 

Mr. BEVERIDGE. I am sure there are a number of Senators 
here who would be glad to see how the Senator would secure 
what he thinks could be an equal or proper distribution of cars. 

Mr. ELKINS. It is a most difficult question, but I have tried 
to put it in proper shape in one of my amendments, 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Ohio? 

Mr. ELKINS. Certainly. 

Mr. FORAKER. If the Senator will permit me, I will say 
for the benefit of the Senator from Indiana that the Supreme 
Court has recently decided that there is power under the so- 
called “Elkins law” to enforce a distribution of cars among 
operators that will be fair and just. Suit was brought in the 
State of the Senator from West Virginia for a mandamus to 
compel the furnishing of cars on a just basis to operators who 
were complaining that they could not get a just distribution of 
ears, and the relief was granted. 

Mr. SPOONER. The proceeding for mandamus was author- 
ized by existing law. 

Mr. FORAKER. By existing law, and so far as the distribu- 
tion of cars is concerned there is legislation on the statute 
books now that is efficient to correct that evil, as in the past it 
has been an evil; but for a number of years past there has been 
no occasion for anybody to suffer in that way who saw fit to re- 
sort to the courts for redress. 

Mr. ELKINS. The Senator from Ohio is slightly mistaken. 

Mr. PERKINS. With the permission of the Senator from 
West Virginia, I should like to ask the Senator from Ohio if 
under the present bill as presented from the committee the In- 
terstate Commerce Commissioners haye the right to route 
freight over any line of road the shipper may designate. 

Mr. ELKINS. There is nothing in the bill on that subject. 

Now. let me answer the Senator from Ohio. The Supreme 
Court has not decided that question, but the circuit court of the 
United States, Judge Goff rendering the opinion, and the circuit 
court of appeals have done so. 

Mr. FORAKER. It was decided in the circuit court and also 
in the circuit court of appeals, with the Chief Justice of the Su- 
preme Court as the presiding judge in the court of appeals. 


4834 


CONGRESSIONAL RECORD—SENATE. 


APRIL 6, 


Mr. ELKINS. But that is not the Supreme Court of the 
United States. 

Mr. FORAKER. I was in error in that respect; I was con- 
fusing that case with the recent Chesapeake and Ohio case, but 
it is now pending in the Supreme Court, and I do not think, in 
view of the two decisions below, that the decision is likely to be 
reversed. 

Mr. ELKINS. This decision was rendered in West Virginia, 
and in the circuit court of appeals, and the court found power 
enough in what is known as the Elkins law to compel a fair 
distribution of cars by preventing discrimination which would 
work an unfair distribution of cars. That is the only case that 
has arisen under that law as yet, but there is no mention of dis- 
tribution of cars nor anything like it in the Hepburn bill. That 
is the point I want to make. 

Mr. BEVERIDGE. I should like to ask the Senator whether 
he thinks that existing law or any that could be devised could 
compel what the shipper himself would think to be a proper 
distribution of cars? As to the mandamus proceeding mentioned 
by the Senator from Wisconsin and the Senator from Ohio, of 
course that is reasonably clear, but even that would not and 
could not secure the distribution of cars to meet an emergency 
such as occurs in the shipment of meats or fruits that are spoil- 
ing, or something of that kind. That is one of the little items 
of this great complicated problem which has, of course, at- 
tracted the attention of everyone, and particularly my attention, 
in such little study as I have given it. I should be glad to have 
the Senator from West Virginia, who is an expert upon this 
matter, say how any law could be devised that will secure a 
proper distribution of cars in the opinion of the shipper? 

Mr. ELKINS. In the opinion of the shipper, I do not think 
Congress could so frame a law that compliance with it would 
satisfy every shipper. Shippers can hardly ever get enough 
cars, especially when there is a demand for coal and coke. If 
shippers could get all the cars they wanted, then the market 
would soon be glutted—the supply would become greater than 
the demand and the price of coal go down—perhaps it would 
not be a good thing to give all the shippers all the cars they 
might want all the time. The railroads could not do it; they 
don’t have enough cars to go around, and if they did the market 
would be congested and prices fall, but there should be no dis- 
crimination in the distribution of cars. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from South Carolina? 

Mr. ELKINS. I do. 

Mr. TILLMAN. I am glad the Senator has reconsidered and 
has let in others, and I would like to trespass on his patience 
for a moment. 

Mr. ELKINS. It was not my intention to let anybody in, but 
the discussion seemed to be so interesting on these points that 
I was almost compelled to yield. I will yield to the Senator 
95 great pleasure; he is on the committee and in charge of the 

Mr. TILLMAN. I should like to ask the Senator from West 
Virginia, or the Senator from Ohio, or the Senator from Wis- 
consin 

Mr. ELKINS. Will the Senator allow me to answer the 
question, as I have the floor? 

Mr. TILLMAN. All right. I wish to ask anyone who is 
able to answer, how long it will take by this method of pro- 
cedure in the courts to get relief on the question of the distri- 
bution of cars by a mandamus proceeding after a hearing before 
the district court or the circuit court and then before the court 
of appeals, and then on to the Supreme Court? I just want to 
know what time it will occupy. I think the Senator from 
West Virginia is entirely correct in saying there is nothing in 
the Hepburn bill which will reach this abuse. 

Mr. ELKINS. ‘There is nothing in the Hepburn bill. Under 
existing law the right to advance a case is given and it would 
not take so long. In the case that came up from West Virginia 
it was a very short suit, and it reached the circuit court of 
appeals in due season, and the railroads were satisfied with the 
judgment of the court in its decree as to the distribution of cars. 

Now, to reply more definitely to the Senator from Indiana, 
as I said, it is a very difficult thing to provide in the bill for 
a fair distribution of cars. We can have the wording that upon 
a reasonable request or upon request the carriers shall furnish 
ears and distribute them fairly and justly among shippers. 
Then there is a provision in the Hepburn bill that makes it an 
offense not to carry out any of the provisions of the act. That 
leayes it to the Commission to say what is a fair distribution 
of cars. I do not think that you can probably go any further 
than that. The Senator from South Carolina [Mr. TILLMAN] 
asks how long it will take. We ought to have a remedy even if 


it does take a long time. Is not that better than not to have 
any remedy at all? As his bill fails to provide any remedy 
whatever I do no know what he is complaining about. He does 
not want any law or he objects to a law that allows a long time. 
Now, if the Senator from South Carolina stands by his bill, 
then he does not want any law. 

Mr TILLMAN. This is the Hepburn bill. I am only in 
charge of it. Itis not my bill. I do not want you to try to put 
any paternity of that sort upon me. 

Mr. ELKINS. You have its paternity fastened on you, 
whether you consent or not. 

Mr. TILLMAN. I am not speaking of any disgrace that at- 
taches at all, because there is some effort to do something for the 
people. I repudiate any assumption that there is any disgrace in 
trying to help to get a reasonable railroad-rate bill. But I want 
to ask the Senator whether he does not consider that if we could 
by some machinery of the courts or the law prevent railroads 
from engaging in producing coal and other things, would there 
be any row or any complaint about not furnishing cars? If the 
carrier was confined to the business of transportation, would he 
not be anxious to furnish all the cars that anybody would load 
for him, because that would be his occupation and his income 
would depend upon the amount of traffic? 

Mr. ELKINS. I will reply to the Senator that I have another 
amendment here meeting this very point in order to facilitate 
and to help out the people that he seems always to have in his 
particular keeping. The Senator takes the dear people out of 
his yest pocket every morning and puts them down on his desk 
and says, “ Dear things, I will have charge of you and not allow. 
the bad corporations and railroads to get you this day of our 
Lord.” Then he puts the dear people back in his pocket, to be 
securely kept over night, and says, “ Now, I have done my duty.” 
Nobody looks after the people. 

Now, Mr. President, I am trying to look after the people just 
as much as the Senator. I haye just as much interest in them 
and love them just as much as he does, and so does every other 
Senator on this floor. I am trying in what I have to say to 
suggest means in his bill to guard and protect the rights of the 
people, and I want his able cooperation to provide proper reme- 
dies. One of my amendments goes right to that point, that the 
carrier shall be confined to doing the business for which it is 
incorporated, namely, to transport freight and passengers and 
do no other business, and, as the Senator has said, that would 
be very helpful in the line of securing a fair distribution of 
cars. 


Mr. TILLMAN. The Senator has grown facetious at my ex- 
pense. He talks about my taking the dear people out of my vest 
pocket every morning and then saying to the dear people, “I am 
going to take care of you,” and all that kind of thing. I hope 
the Senator is not disgruntled because the dear people who voted 
for him, under a misconception possibly, haye been sending me 
petitions which they would not send to him. 

Mr. ELKINS. There is no argument in the world in that. 
The Senator can have all the petitions and all the letters he 
wants to print in the Recorp, if that pleases him, but I protest 
against the Senator constantly assuming that he has a monop- 
oly of caring for the people’s interests all the time, everywhere, 
and on every occasion, and no other Senator has any interest in 
the people, declaring often, in substance, “I am the blunt, plain, 
rugged, and honest Senator, and take care of the people.” Now, 
eyery Senator wants a reasonable share in taking care of the 
public interests and the interests of the people, and I hope the 
Senator will not forget in his zeal that other Senators care for 
the people quite as much as he does. 

Mr. TILLMAN. Mr. President 

Mr. ELKINS. Mr. President, I think I have given the Sena - 
tor enough time. - 

Mr. TILLMAN. If you want to shut mê off 

Mr. ELKINS. It will take me some time to finish, even with- 
out further interruptions. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from North Dakota? 

Mr. ELKINS. I never will finish if these interruptions go on. 

Mr. McCUMBER. I am going to ask the Senator a question 
on only one point, and he might still suggest another matter in 
which the bill is deficient. There have been a great many com- 
plaints made that meat packers, for instance, who own their 
own cars, are able to receive such a large rental for the use of 
those cars that it amounts to a rebate. Now, is there anything 
in this bill that prevents the railway company from paying 
these great packing houses such an excessive rental for the use 
of their special cars as will in effect amount to a good rebate 
every year? 

Mr. ELKINS. I think this bill does meet that question, and 
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I think existing law does, if it does not. I think that is a | HEPBURN BILL EMPOWERS 9 TO FIX RATES BETWEEN LOCALI- 


discrimination that is already prohibited and punishable. 

Mr. McCUMBER. Where? 

Mr. ELKINS. The Elkins law, I think, does it. Besides, I 
think this is safeguarded in the first section and in the second 
amendment, near the top of page 3, where it defines transporta- 
tion and what it includes. I think you will find enough author- 
ity there; but under the general proposition in the existing law 
there is power to prevent this discrimination, in my judgment. 
I did not refer to this omission, because I thought it was cov- 
ered fully by existing law and partly in the Hepburn bill. 

Mr. McCUMBER. I wish to say to the Senator that the pro- 
vision on page 3 does not state what the railway company shall 
pay for the use of the cars, nor is there a limitation. It is sim- 
ply a question as to what it may charge the public, and it pays 
it indirectly. 

Mr. ELKINS. But the Commission will have control of all 
the things mentioned, and the bill puts them under the control 
of the Interstate Commerce Commission, and if under their 
control they have the right to regulate them in the first in- 
stance, and if there is any discrimination or rebate given there 
this is already prohibited and punished by law. 

The Supreme Court of the United States has recently inti- 
mated that an interstate carrier could not engage in the busi- 
ness of selling coal. This decision would seem to cover one of 
my amendments, yet I feel it would be well to incorporate this 
amendment in the law, and hereafter plainly prohibit railroads 
from engaging in any other business than that of transportation 
of freight and passengers to follow the suggestions of the 
Supreme Court. 

The most important amendment is the one providing that in- 
terstate lines shall make prompt connections with connecting 
branch or lateral lines, and fair, just, and reasonable prorating 
arrangements with them. It can hardly be hoped that another 
trunk line will be built to New York, Boston, Philadelphia, or 
Baltimore. Entrance into these cities by another trunk line is 
almost impossible. The cost and obstacles to be overcome 
make it prohibitory. In a less degree the same might be said of 
the great cities of the Union, especially Chicago, St. Louis, San 
Francisco, and Cincinnati. The people must, therefore, in the 
future depend largely for the further development of the coun- 
try and continued increase in business upon short lines of rail- 
road reaching rich sections. This is especially the case in the 
great State of West Virginia, one of the richest in the Union. 

Unless the interstate railroads, reaching all the large cities 
and markets, make fair connecting and prorating arrange- 
ments with branch and lateral lines, the business and devel- 
opment of the country must be retarded. These great rail- 
roads already have immediately along their lines all the 
business they can do at present, and they hold that no one 
else should build necessary branch and lateral lines in what 
they term their territory. That is the assumption of these 
great lines, that it is “their territory,” and if anyone attempts 
to build a branch or lateral line it is an invasion of this territory. 
There are many men who can build 10, 20, 50, or 100 miles of 
railroad to connect with interstate lines who could not possibly 
build a trunk line. 

In the State of West Virginia and other States there are many 
men who have made large investments in agricultural, coal, tim- 
ber, iron-ore, and other lands who are able and desirous of 
building short lines from 10 to 100 miles long to reach these 
lands and find a market for their products, but they will not 
build them under present conditions because of the difficulties 
in the way of getting switches and connections with the inter- 
state lines, and, when they do get them, securing fair treatment. 
Men can not afford to take this risk without the law guarantees 
them protection, and the people look to Congress to provide this 
protection in the bill under consideration. 

As matters now stand it is in the power of the great through 
lines to largely prevent the building of branch or lateral lines 
or to utterly crush them out when built or make them unprofit- 
able. If there is not a provision in this bill compelling connec- 
tions and fair treatment to short lines, the certain result will be 
that people who have made investments in lands will lose their 
money, fewer railroads will be built, and there will be less busi- 
ness and less development of the resources of the country. 

Railways are entitled to all the protection under the law that 
other property enjoys. No well-minded citizen wishes to make 
war on railroads; an injury to the railroads would be an injury 
to the country; but the great lines should not be permitted 
to absorb the transportation of the country, prevent smaller lines 
being built, impair large investments, and compel rich sections 
of the country to remain undeveloped. 


All agree that the power to fix rates between localities 
should not be conferred on the Commission for many and obvi- 
ous reasons. I refer to this because there is a marked differ- 
ence of opinion among Senators on this point. It is claimed 
by the able Senators who helped to formulate and draft this 
bill that this power is not conferred, and that it would be dan- 
gerous if conferred. My purpose is to show that it is con- 
ferred, and I agree that it is dangerous. It would place in the 
hands of five or seven men the power to impair the growth 
of one section of the country and build up another. Rail- 
roads are vitally interested in building up communities and 
localities which they reach and serve; their interests are 
mutual and there should be no antagonism between them. 
All things being equal, carriers are prosperous just as com- 
munities on their lines flourish. A railroad can not prosper 
by oppressing localities on its line; therefore railroads can 
better adjust rate differences between communities on dif- 
ferent lines than a Commission, they can give and take in a 
contest about rates; there is an elasticity in the operation of 
railroads by their officers and employees that the Commission 
does not and can not possess. If a railroad attempts to 
fayor a particular city or locality on one line against a city 
or locality on the other line, the power railroads have of 
lowering or advancing rates can compel consideration and 
attention to the complaints of the injured community and in the 
end it can get a fair adjustment, and generally does. Railroad 
rates, like water, seek a level, an equilibrium, which in the 
end, sooner or later, brings substantial justice and satisfaction 
to the public. 

The differentials that now exist on the Atlantic seaboard 
are the result of a contest of a quarter of a century, largely 
between communities, and at times, railroads. A commis- 
sion never could reach the result worked out by railroads, 
because it only has the power to reduce rates, and in dealing 
with differentials in order to get an adjustment it has to cut 
down and never can advance the rate. If it lowers the rate 
from Chicago to New York, then it must do the same to Phila- 
delphia and Baltimore. 

Differentials concern communities more than they do rail- 
roads, and communities, through their boards of trade, cham- 
bers of commerce, and commercial organizations, take an active 
interest whenever there is a proposed change in rates. In the 
ease of differentials between New York, Boston, Philadelphia, 
and Baltimore submitted to the Interstate Commerce Commis- 
sion as arbitrators and lately decided, the railroads were almost 
passive, while the boards of trade and chambers of commerce 
of the respective cities conducted the arguments. They seemed 
much more interested than the railroads. It is a remarkable 
fact that after the hearing and consideration of this case for 
months by the Commission there was no substantial change in 
the adjustment of the differentials made by the railroads. 

The power conferred upon the Commission by the bill that 
whenever it finds any regulation or practice whatsoever of such 
carrier or carriers affecting rates unjust or unreasonable, or 
unjustly discriminatory, it is to determine and prescribe what 


will, in its judgment, be a “just and reasonable rate or rates, 
charge or charges,” to be thereafter observed, and what regula- 


tion or practice is just, fair, and reasonable to be thereafter 
followed, unquestionably gives the power to the Commission 
to fix and determine rates between localities. Under the 
words “regulation or practice” the Commission might deter- 
mine largely how railroads should be run and operated. 

While it is claimed that the Hepburn bill does not give the 
Commission discretionary power to revise or prescribe differ- 
entials or to readjust the relative commercial location of com- 
peting cities, it is very clear that the bill does confer such power. 
But more than this the bill, as well as all others, necessarily 
yests in the Commission the power to prescribe rates in terms of 
other rates, thus prescribing differentials which will be auto- 
matic in their operation. 

For example, the rate from New York to Chicago on first-class 
freight is 75 cents per 100 pounds. On first-class freight the 
rate from New York to St. Louis is 116 per cent of the New 
York-Chicago rate. 

Allow me to explain just here that the New York-Chicago rate 
is made the basis of the rates this side of the Mississippi River, 
and the rates to the various cities are percentages above and 
below the New York-Chicago rate. For instance, East St. 
Louis is 116 per cent. Then it takes 2 cents per hundred 
pounds on first-class freight to get across the bridge and into the 
city. To Cincinnati it is 85 cents; in Detroit, 60 cents, and to 
Pittsburg, 50 cents—I mean of the New York-Chicago rate— 
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and the Pittsburg rates goyern all the points in my State west 
of the mountains. If the Commission lowers the percentage of 
the New York-Chicago rate to Cincinnati, say, 9 per cent, that 
would absolutely affect the rates between Chicago and Cincin- 
nati and New York and Cincinnati, and it can not be avoided. 

Suppose a man has an iron or steel plant in Cincinnati and 
ships to New York. The very moment you lower that rate 9 
per cent, I mean of the Chicago-New York rate, the Detroit man, 
who has a similar factory, complains and says: “I can not get 
to New York on my rate and compete; I established my factory 
here on a certain percentage rate. I built my plant on this 
rate, and I can not permit this, because I can not compete, 
and I must have a lower rate or go out of business.” Now, 
what does this bring about? It brings about the very thing 
deprecated by the junior Senator from Iowa [Mr. DOLLIVER] in 
his yery eloquent periods describing the antagonism and war 
between cities and localities that would follow if the Commis- 
sion should have the power to fix rates between localities. I 
could amplify this. The Peoria rate is the Missouri River rate; 
and see what a far-reaching thing it is to disturb that rate. 
The Ohio River and the Missouri River rates include nearly all 
the rates in the Middle West and upon the Atlantic seaboard, or 
they are affected by any change that may be made. 

But, Mr. President, to proceed with the St. Louis differential, 
where I was interrupted. 

The 16 per cent constitutes the differential of St. Louis over 
Chicago. It is open to jobbers in St. Louis to complain that this 
differential is unduly prejudicial to St. Louis. Under the Hep- 
burn bill it is in the power of the Commission, if it finds the 
rate to St. Louis unduly prejudicial as compared with the rate 
to Chicago, to prescribe a maximum rate to St. Louis. It is not 
necessary for the Commission to prescribe this rate in figures 
independent of other rates. One of the most usual ways in de- 
termining rates is to describe them in terms of percentage of 
other rates; therefore the Commission, if it agrees with the St. 
Louis jobbers, can provide that the maximum rate from New 
York to St. Louis shall be not more than 105 per cent of the rate 
from New York to Chicago. Any subsequent reduction in the 
rate from New York to Chicago will automatically reduce the 
rate from New York to St. Louis, so as to preserve the new dif- 
ferential of 5 per cent thus established by the Commission, 

You see, if you change the New York-Chicago rate to 70 cents, 
the East St. Louis rate would still be 105 per cent of that rate. 

Mr. ALLISON. Mr. President, I desire to interrupt the 
Senator to ask him a question on that point. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Iowa? 

Mr. ELKINS. Certainly. 

Mr. ALLISON. Do I understand that the Hepburn bill, or the 
amendments to that bill, change existing law on that subject? 
Is it not true now under existing law that that question can be 
raised, if it can be raised, under this bill? I have endeavored 
to ascertain what changes have been made in the pending bill 
in that respect, but I do not find that the law on that subject is 
changed in any way by this proposed amendment of the statutes. 
In other words, if this bill authorizes the Commission to deal 
with these questions they have that authority now, and this bill 
does not change it. 

Mr. ELKINS. I think the Senator has misapprehended the 
law, if I understand it. Of course I say this with due defer- 
ence to the Senator. This question was raised in the Maximum 
Rate case, and the court would not allow the Commission to do 
that very thing—I mean fix the rates between localities—and 
under this bill, without a right to review, and the right ex- 
pressly given to change any rule or regulation affecting rates, 
the power, to my mind, is clearly conferred on the Commission 
to fix rates between localities. 

The Maximum Rate case stopped the change of ninety-six 
rates, I believe it was, because the court decided the power was 
not in the Commission to enforce its orders and make these 
rates; but if the right of review is not allowed the courts, then 
the Commission can fix them. 

I think the Senator will find, on a more careful examination 
of the bill, that the existing law will be changed to that extent. 
At least, that is the way I understand it. 

If the power to prescribe practices is constitutional, then, in 
all probability, that power would in itself give the Commission 
far-reaching power over the question of differentials and rela- 
tive rates. An established custom of the railroads to allow 
Philadelphia a differential of 2 cents under New York on busi- 
ness from Chicago is, in one entirely natural sense, a “ practice 
affecting rates.” 

There is where this power is again conferred. The Commission 
might, therefore, claim with success that it could prescribe 
a new practice affecting rates” by ordering a new differen- 


tial to be observed. I think that is a full answer, This un- 
doubtedly confers on the Commission the power to determine 
and fix the rates between localities. Then, again, the bill con- 
fers power on the Commission to fix rates between localities 
by further providing that the Commission may inquire into the 
violation of any of the provisions of this act. 

That is section 3 of the old act, If this bill should become a 
7 then it will be all one law. Now, let us see what section 

says: ; 

That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to make or give any undue or unreasonable preference 


or advantage to any particular person, company, firm, corporation, or 
locality, or any particular description of traffic. Mis = 


Here the power is expressly given to set aside any prefer- 
ence or advantage given to any locality, and fix the rates to 
such locality, and while the bill attempts but fails to give the 
carrier the right of review by the courts it denies it to the ship- 
per and localities. There should be a definite provision in the 
bill denying the power to a commission to fix rates between 
localities on different lines and the right given any shipper or 
locality that may be affected by any order of the Commission 
to a review by the courts. 

i 8 GALLINGER, Is the Senator just quoting from the 
aw s 

Mr. ELKINS. Those are my words. I have read section 3. 
I think those two provisions clearly establish the right under 
this law to fix rates between localities. I believe even the 
framers of the bill themselves deprecate this; and all agree that 
we can not confer upon any tribunal in the world this right, 
because, if we did, what would happen? Very soon there would 
be trouble between cities, then communities, and then between 
sections—the very thing all seem to wish to avoid. We are in 
great danger if this power is conferred of getting, say, the Pa- 
cific coast and the South Atlantic States into antagonism and 
trouble of a most serious kind. This is a most delicate matter. 
You touch one of these determining rates and everything is in- 
stantly in confusion. If you disturb the cotton rate from New 
England, you affect the cotton rate from the South, and I might 
go on with all the rates from basing points. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New Hampshire? 

Mr. ELKINS. I yield. 

Mr. GALLINGER. On that point, Mr. President, I will ask 
the Senator what he thinks of an amendment which I have pro- 
posed and had printed, which reads as follows: 


Nothing herein contained shall be const-2ed as authorizing the Com- 
mission to hear any complaint based upon an alle preference given 
to one locality over another, nor to set aside or substitute any rate be- 
cause of any alleged preference of one locality over another. 


Mr. ELKINS. I think that might do. I would have offered 
an amendment on this point, but I have proposed so many 
amendments that I hesitated. 

Mr. ALLISON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Iowa? 

Mr. ELKINS. Certainly. 

Mr. ALLISON. If the Senator will allow me, the point he is 
just now touching is one of the essential features of this bill; 
and I am very glad, for one, to have his view upon that sub- 
ject. As I understand, the promoters of this bill state that 
these changes apply only to the line with reference to which 
the complaint is made, and that they absolutely exclude the 
idea of dealing with questions as respects competing lines. If 
that be true, then the amendment of the Senator from New 
Hampshire [Mr. GALLINGER] partially covers it. I think I 
might suggest another amendment that would aid in that re- 
gard; I will not do it now, but I consider that one of the ques- 
tions we should have clearly understood and defined in this 
bill is whether or not the power of this Commission is to be 
extended beyond the power they now have either directly or 
impliedly. I am very glad to have the Senator call attention 
to that subject. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Ohio? 

Mr. BLKINS. I do. 

Mr. FORAKER. I want to ask the Senator from Iowa [Mr. 
ALLISON] if he favors putting into this bill a prohibition against 
the consideration of relative rates? I menn relative as to locali- 
ties. Did I understand the Senator from Iowa to so state? 

Mr. ALLISON. Just at this moment 

Mr. BACON. I should like to call the attention of the Sena- 
tor from Iowa to the fact that when he turns his face in the 
other direction those of us on this side can not hear him, and 
we desire to do so. 
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Mr. ALLISON. I will address myself to the Chair. 

I will say just at this moment that I do not wish to commit 
myself—I hope the Senator understands that—as respects this 
particular feature of the bill; but I repeat that I regard it as one 
of the most important provisions of this bill. What we do mean 
should be settled clearly and distinctly, if it is not now settled 
clearly and distinctly. 

Mr. FORAKER. Mr. President—— 

Mr. ALLISON. I will say one word more. My impression is 
at the moment, before I hear the debate further, that if it is 
not clearly provided for in this bill the amendment of the 
Senator from New Hampshire ought to be dealt with, and in 
some form should be embodied in the bill. 

Mr. FORAKER. I regret that the Senator is not prepared 
to give us a positive statement as to his position in regard to 
this extremely important question. It is one of the most im- 
portant questions connected with all this legislation. My 
home happens to be in Cincinnati. It is an acute question there, 
and has been for years. I was disappointed, as I know the 
shippers of that community must have been, when they read in 
the report made by the House committee on the Hepburn bill 
that they had not undertaken to deal with that question, but 
had postponed it for some future time, when they would give 
further consideration to the subject. Now, let me state to the 
Senator from Iowa what our difficulty is, and then he will un- 
derstand why legislation that does not deal with that question 
can not do us any good. 

The city of Cincinnati, speaking in round numbers, is about 
400 miles distant from Atlanta. The city of New York, I will 
say, in round numbers, is something like 800 miles distant from 
Atlanta, but the roads from New York to Atlanta give prac- 
tically as cheap rates as the rates that are given by roads 
from Cincinnati to Atlanta, only half the distance. The con- 
tention of the people of Cincinnati is not that the rates from 
Cincinnati to Atlanta are in and of themselves too high, but 
that they are relatively too high; that it is a discrimination 
against Cincinnati to take goods into Atlanta or other points 
in the South twice the distance at practically the same rate. 
It is against that sort of discrimination, as it is claimed it is, 
that the people of the community in which I live have been 
trying to get some relief. 

If we are to be told that this bill does not meet that case, 
and that to make it doubly sure that it shall not and can not 
be construed to meet it, we are to put another amendment in 
it such as the Senator from New Hampshire proposes, I think 
there will be widespread disappointment, not only in that com- 
munity, but in every other community, and there are perhaps 
thousands of them that are making similar complaints. I do 
not ask the Senator to answer now, for it is a troublesome ques- 
tion, and I can understand why he wants to answer it in a 
guarded way. It is a question that has given us all great 
difficulty ; it is complicated, and it is hard to meet; but I want 
to invite the Senator's attention to it as one of the practical 
questions and to ask him to consider it, so that when we come 
to vote we can intelligently act upon that proposition. 

Mr. ALLISON. Mr. President, just one moment—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Iowa? 

Mr. ELKINS. I do for just one moment. 

Mr. ALLISON. As I understand, the Senator from Ohio [Mr. 
Foraker] has a different view of what ought to be in this bill 
from the Senator from New Hampshire [Mr. GALLINGER], and 
therefore I think he must not reflect upon me because I have 
not been able, in the conflicting views of Senators who are 
friendly to this measure and who want to secure effective legis- 
lation, from the investigation I have been able to make to as- 
certain certainly what ought to be done with reference to this 
most complicated provision in this bill. 

Mr. FORAKER. Mr. President, I hope the Senator from 
Iowa will not think I was trying to reflect upon him. I was 
only directing his attention to the matter, and I said I was not 
surprised that he was not able to give a positive statement as 
to what his attitude may happen to be after he hears the dis- 
cussion. It is true that I do not agree with other Senators ex- 
actly as to what should be in this bill; but I want to say here, 
taking opportunity now while this is in the minds of Senators, 
that neither in this bill, nor in any other bill of this kind that 
can be framed, can you legislate so as to cure that evil. In the 


House they purposely omitted to put in a provision, out of the 
many that had been offered for that purpose, to cure it, and 
acknowledged in their report that they had passed it over with- 
out undertaking to deal with it. I have a measure that does 
deal with it, and I can satisfy the Senator from Iowa, I think, 
that under the amendment of the Elkins law which I have pro- 
posed we can meet and deal with that question without doing 


any injustice to anybody. I want to impress this upon the 
minds of Senators so they will understand it. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from South Carolina? 

Mr. ELKINS. Being my colleague on the committee and in 
charge of this bill, I do not want to make any distinction, and I 
yield to the Senator. 

Mr. TILLMAN. I am very much obliged to the Senator for 
his courtesy. The question just broached by the Senator from 
West Virginia [Mr. ELKINS] and the Senator from Iowa [Mr. 
Arson] is a very important one, probably as perplexing as 
any other with which we have to deal. With regard to rates 
between Cincinnati and Atlanta, for instance, or Chattanooga, 
they are, as I understand the Senator from Ohio [Mr. ForaKer] 
to say, the same as from New York, twice as far away. 

Mr. FORAKER. I should say practically the same. 

Mr. TILLMAN. Very well. I am speaking relatively. They 
are practically the same; but the Senator should consider in that 
case that the Atlantic Ocean runs from New York down as far 
as Savannah, giving water transportation, and that the rail- 
road haul from Savannah to the interior there would give some 
little reason for an apparent discrimination against Cincinnati, 
where the road runs entirely overland, with no water transpor- 
tation of any kind. 

But let us consider that question as broached by the Senator 
from New Hampshire [Mr. GALLINGER] in his proposed amend- 
ment. He does not want the Interstate Commerce Commission 
to deal with the question of differentials or preferentials in re- 
gard to the ports of New England. I believe this question will 
never be settled justly and will never get to a place where it 
will satisfy the American people until we come to a flat mileage 
rate, where the people who live in any part of the United States 
will be compelled to take the disadvantages or the advantages 
of their location. Of course I can understand that New Eng- 
land, as of old, should be anxious to maintain any advantages 
which she possesses. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Rhode Island? 

Mr. ELKINS. Yes; but I do not know whether my other 
colleague on the committee [Mr. TLMAN] has finished. 

Mr. TILLMAN. I am not through at all. I am just begin- 
ning to present the question. 

Mr. ELKINS. I don’t want so many speeches made in my 
speech. I will answer questions, and I want to oblige all Sena- 
tors, but I can not yield to Senators to make speeches. 

Mr. TILLMAN. But the Senator was sitting down until I 
got up. Why does he not sit down again? 

125 ELKINS. If I do, I am afraid the Senator will speak 
all day. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield? 

Mr. ELKINS. If Senators will allow me, I will answer ques- 
tions, but I do not want to yield otherwise. 

Mr. TILLMAN. The Senator is not going to cut my argu- 
ment off right behind the ears in that way, is he? [Laughter.] 

Mr. ELKINS. The Senator can make his argument, and I 
will answer him when discussing the amendments. 

Mr. TILLMAN. If the Senator insists, I will have to give 
way; but as the subject was broached by other Senators and 
you allowed them to have their say, I was trying to give my 
pers ; I think it a little unkind, but, of course, I will have to 
submit. 

Mr. ELKINS. You have talked as long as the other two. 

Mr. TILLMAN. I suppose I have more to talk about than 
they have. [Laughter.] 

Mr. ELKINS. But you will have to give me a chance. 

Mr. TILLMAN. I will get out of the way. There is plenty of 
time, I imagine. Unless the Senator from Rhode Island [Mr. 
ALDRICH] will agree to an early vote, we will have ample op- 
portunity to discuss all of these questions. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. ELKINS. I do not want the Senator to feel hurt. 

Mr. TILLMAN. I must feel that you have not treated me 
with the same courtesy that you have treated others; but I will 
get even with you. The Senator had better take care; I will 
get even with him. [Laughter.] 

Mr. ELKINS. The Senator always gets even, but I am ready 
to meet the Senator on getting even in this debate or any other 
debate. But I did try to be just as courteous to him as to 
others, and I sent a page to him to tell him to get in, because I 
saw he was getting very restless, 
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Mr. TILLMAN, And as soon as I get in you jerk me off my | the reduced rate goes into effect at once and remains until the 


feet. 

Mr. ELKINS. But the trouble with you is you want to make 
a speech every five minutes while I am speaking. [Laughter.] 

Mr. BACON. I rise to a point of order, Mr. President. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his point of order. 

Mr. BACON. The Senator from West Virginia and the Sena- 
tor from South Carolina are both out of order, and have been 
repeatedly so, in addressing each other as “you,” which is 
against the rule of the Senate. 

The VICE-PRESIDENT. The point of order is well taken. 
The Senator from West Virginia is entitled to the floor. 

Mr. ELKINS. Mr. President, I know this is one of the most 
important questions raised under this bill. I have shown, I 
think, conclusively that the power to fix rates between localities 
is given in the bill, and that it is a dangerous power, and I ex- 
pressed the hope that a definite provision be incorporated in the 
bill against conferring this power on the Commission, and I 
think the amendment suggested by the Senator from New Hamp- 
shire does meet the case. Probably it might be changed some- 
what. 

THROUGH ROUTES AND THROUGH RATES. 

Through routes and through rates are desirable and would 
furnish shippers and producers wider markets for their products, 
and I wish the bill provided, in a way free from objections, for 
establishing through routes and rates. Shippers often on one 
line of railroad can not reach points or markets on other lines 
because there are no through routes and rates established. 

If a shipper on one line of railroad finds a market at some 
point on connecting lines and there is no through route es- 
tablished or rate made to that point, while the connecting 
line or lines could not refuse to haul his products, they could 
charge such a rate that would make it impossible to ship 
as against the shipper on another line who has a through 
rate to the same point, and therefore he would be excluded 
from the market. 

If a shipper on the Baltimore and Ohio wants to reach a 
point on the Reading, Pennsylvania, New York Central, or 
Lehigh Valley, and there is no through route or rate, he is 
excluded from any point on those lines unless he pays local 
rates, which would be prohibitive. The bill attempts to afford 
a remedy by giving the Commission the power to establish 
through routes and rates, but is so drawn that I fear It defeats 
the purpose desired. 

State laws authorize an intrastate road to make certain 
charges for transporting freight and passengers. Can this intra- 
state road, entirely under State jurisdiction, be made a part of a 
through route and be forced into an arrangement with three or 
four other roads, whereby it gives up the right to name its local 
rate, and haul through freight at a rate named by the Com- 
mission which it does not agree is profitable or remunerative? 

Suppose the carriers refuse to establish a through route from 
New York to points in Arkansas, Texas, or California, and upon 
complaint the Commission establishes one and names the rate; 
and suppose when freight is offered to the Pennsylvania Rail- 
road in New York, being the initial road in the through route 
named, it says that with the business it has in hand it can not 
undertake to transport this freight to points in Arkansas, Texas, 
or California, for the reason that the business demands upon 
the road in the States of New Jersey and Pennsylvania, where 
it was incorporated, and other States where its lines reach, are 
greater than it can do, and if its cars are sent to these distant 
points it will be compelled to refuse freight offered on its home 
lines and subject its charter to forfeiture by a proceeding on the 
part of the State. Then, again, some of the connecting lines, 
especially the intrastate lines, might not have the motive power 
to haul this traffic. Under these circumstances can Congress 
compel the initial line to furnish the cars and connecting lines 
the motive power on this through route? 

It is difficult to see how one carrier can virtually be given 
the use of the road and equipment of another carrier without 
the consent of that carrier and without any judicial deter- 
mination as to the just compensation to which that carrier is 
entitled. No tribunal but a court can decide what is just 
compensation. The terms and conditions under which through 
routes are operated are essentially matters of contract involy- 
ing a great many different and difficult details, among them 
what schedules shall be maintained, what proportion of the 
equipment each company shall furnish. 

SUSPENSION OF ORDER PENDING SUIT FROM A PRACTICAL STANDPOINT. 

If the right to suspend the order of the Commission in the 
discretion of the court should be denied, this might work seri- 
ous results from a practical standpoint. Should the Commission 
find the rate named by the carrier excessive and reduce it, and 


final hearing and determination of the action to set it aside in 
the circuit court, then this new rate, pending the litigation, 
would have to be published as all other rates, and if the rate 
reduced affects other rates—and it may affect hundreds of other 
rates—then all of these rates would have to be reduced, go into 
effect, and likewise be published. 

If the court should hold that the carrier was right and the 
rate it made in the first instance was not excessive, then the re- 
duced rate and all other rates changed would be restored. 

The price of products would have to be advanced or reduced 
accordingly as the changes might take place in the rates. It 
takes time for merchants, shippers, and communities to accom- 
modate their business to changed rates, because changes in 
rates bring about changes in prices. In any event, from a prac- 
tical standpoint, there should be as few changes in rates as 
possible. But if the order made by the Commission naming a 
substitute rate should be suspended pending a suit, this should be 
done only upon the condition that a deposit in money is made in 
court by the carrier sufficient to pay back to the shipper the dif- 
ference between the rate made by the carrier and the one made 
by the Commission and suspended by the court. In this way 
the shipper would be absolutely protected without being re- 
quired to sue the carrier for the difference he may have paid. 
For my part I would prefer, if it could be done, that the substi- 
tuted rate made by the Commission go into effect within a rea- 
sonable time and remain in force until the determination of any 
suit to set it aside; but able lawyers say that the courts have 
the right upon proper showing to grant interlocutory injunctions, 
and this right can not be taken from the courts. 

DIVIDED RESPONSIBILITY. 

If there should be no review by the courts of the orders of the 
Commission then the rates fixed by the Commission will be final 
unless its order violates some provision of the Constitution. 
This leads to a divided responsibility between the railroads 
and the Government in the management of the railroads. 
The Commission in effect acting for Congress would do the most 
Important thing connected with the management of a railroad, 
to wit, fix the price of transportation, the only thing a railroad 
has to sell. Divided responsibility in business is most always 
attended with failure, and with the Government is almost sure 
to be, and this happening, the next move would be to try to secure 
government ownership of railroads. It may then come about, as 
it often does in the business, social, and political world, that ex- 
tremes meet for a common purpose. Those favoring government 
ownership would join the owners of railroads in imploring Con- 
gress to take over the railroads, even at a fair price. Under 
certain conditions, government ownership of railroads would 
not be opposed by the owners of railroads as much as by a 
majority of the thoughtful people of the country. 

There is a wide difference between government regulation to 
prevent excessive rates and correct abuses, and government 
management of railroads. The power is conferred on the Com- 
mission in section 15 of the bill to prescribe what “ regulation or 
practice affecting rates“ is just and reasonable, and to establish 
through routes and rates and prescribe the division of the same, 
and the “ terms and conditions under which such through routes 
shall be operated.” Just what the words “ regulation or practice 
affecting rates and terms and conditions under which through 
routes shall be operated” mean no one knows, and will not 
until the courts consider them. 

One thing is certain, they mean more than regulating commerce 
and fixing rates, and seem to go far in the direction of manage- 
ment by the Commission. Operating a route is not clear; 
operating a railroad is quite clear. The words must apply to 
railroads and mean the terms and conditions upon which rail- 
roads making up the through routes shall be operated. If so, 
this would be government management, in which the railroads 
would have little or no part. 

The true limit of government regulation should be to secure 
by proper laws ample protection to the public interests—pro- 
tection to the shippers and the people against excessive rates and 
all abuses, wrongs, injustices, and discriminations by railroads. 
The first and longest step toward government ownership would 
be government management of railroads. In trying to properly 
regulate rates we should be careful not to confer power on the 
Commission, even by implication, to manage railroads. 

If we should find the Commission had power even to in part 
manage railroads, this would not last long. The railroads, in 
my judgment, would prefer government ownership. 

I submit to the Senate that when you confer the power to 
prescribe the terms and conditions upon which routes shall be 
operated, you are going a long way. Routes“ means nothing 
if it don’t mean railroads. : 

Mr. SPOONER. Would it not be subject to judicial review? 
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Mr. ELKINS. If the power is given to be exercised by the 
Commission, then the order would be subject to review, unless 
the orders of the Commission are made final. I do not see how 
it would be interpreted otherwise. I am strongly in favor of 
widening markets by allowing shippers to get to all markets 
alike, but I do not see how, under the language of this bill, this 
can be done. 

Capital is always timid; if it is fettered or handicapped be- 
yond the point that it deems fair treatment it will take wings 
and fly away. It will not long share a divided responsibility 
with the Government. It must be free to managg its invest- 
ments as it sees fit inside the law. If the owners of ruilroads 
find they are denied the rights granted other litigants in the 
courts and can not have the protection of the courts in the man- 
agement of their property, they may not only consent but seek 
government ownership, in order to invest their capital in some 
branch of business the Government does not undertake in part 
to control. 

REDUCTION OF RATES. 


In the United States we have the lowest rate, the highest 
wages, and the best railroad service in the world. During the 
last thirty years rates have been reduced from 2 cents per ton 
per mile to about seven and one-half mills per ton per mile. On 
some railroads last year the average rate per ton per mile was 
as low as 6 mills and a fraction per ton per mile. How much 
further this reduction in the aggregate can go is difficult to tell 
possibly if the grades and curves are improved, better equipment 
and better motive power provided, the average rate might be 
reduced to half a cent per ton per mile and yet afford a fair re- 
turn to the carrier, but surely the rate can not go much lower. 

When the Windom Commission made its report—and that is 
within the memory of the senior Senator from Iowa [Mr. ALLI- 
son] and the senior Senator from Rhode Island [Mr. ALDRICH] 
and many other Senators—the great question was whether 
the rate could ever get lower than a cent a ton a mile. Now 
we have about 6 mills a ton a mile on the average and lower 
still on some railroads. It has been pushed down to that point, 
but I do not know how much further it can go; I do not think 
beyond 5 mills per ton per mile. Already we are so near the 
dividing line that the reduction of a mill or two per ton 
per mile may mark the difference between profit or loss. It 
is remarkable what an enormous saying there has been to 
the people in thirty years in the voluntary reduction of rates by 
the railroads. Take, for instance, the case of the Great North- 
ern Railroad. A statement prepared by Mr. James J. Hill, 
president of the road, shows that on this single road in thirty 
years the reduction has been over $679,000,000. What a saying 
to the people! 

This reduction applies to all other roads in the country, 
and the aggregate of the saving to the people from the re- 
duction in rates for the last thirty years reaches figures almost 
incomprehensible. This saving was not the result of Govern- 
ment regulation, but was due to the voluntary action of the 
railroads. 

Because railroads haye constantly reduced rates and de- 
veloped the country and are the most important factor in our 
commercial and business expansion furnishes no reason why 
they should not be subject to proper regulation. With the great 
benefits and advantages railroads bring to the country there 
should not follow in their wake evils and abuses that oppress the 
people. 

All property honestly acquired is sacred and entitled to pro- 
tection under the law, and there ought to be no distinction 
under the law between different kinds of property, but no class 
of owners of property should be allowed to do anything against 
the public interest. The people's rights and the public interests 
are the first care of statesmen, and are higher and beyond 
any special interest or business or all combined. The public 
weal and public welfare should be the first considerations in all 
we may do here. There is general unrest among the people all 
over the world, and more generally than ever in our own coun- 
try. Just what the outcome of this unrest may be no one can 
foresee. Many believe that individualism, with its vast benefits, 
and of late its vast evils to society, has about run its course, 
and in its stead during the 20th century will come about some 
form of collectivism which we do not yet understand. 


MAKING RAILROAD RATES. 


Making and adjusting railroad rates, even by the most experi- 
enced traffic managers, is most difficult. Presidents of railroads 
and boards of directors rarely have anything to say or do 
about making rates. This intricate and complicated duty is con- 
fided to the traffic managers and their subordinates. They must 
keep their fingers on the commercial and industrial pulse of the 
country every moment to know what to do in the matter of 


adjusting rates; they must confer daily with thousands of busi- 
ness men all over the country and be in touch with every move- 
ment of the markets. Generally market conditions and competi- 
tive industries determine rates and not traffic managers; they 
simply respond to these conditions. The Weather Bureau re- 
cords the weather but does not make it. 

Three hundred rate schedules are received daily by the 
Interstate Commerce Commission; the present annual average 
is 100,000 schedules. From 1887 to 1904 there were 2,358,960 
rate schedules filed in the office of the Interstate Commerce 
Commission. A rate may be profitable to-day and not profitable 
to-morrow. Rates reasonable on one line may be unreasonable 
ov another to the same or different points, though the distance 
be the same. If railroads can have loads both ways for a year 
or even a month they can make lower rates than if they have 
loads only one way. 

These and many other factors that might be mentioned enter 
into the making of railroad rates, and make their adjustment 
complicated, intricate, and difficult. The regulation of rates 
and the prevention of all sorts of abuses, discriminations, and 
rebates should be left to the Government—the management of 
railroads to their owners. 

The hearings before the Interstate Commerce Committee show, 
and all agree, as a general rule the great majority of shippers 
are satisfied with the rates made by railroads; that rebates and 
discriminations are growing less, as the present laws are exe- 
cuted and they are being enforced vigorously; but this, as I 
have said before, is no reason why there should not be the 
strictest regulation against excessive rates and abuses of every 
kind, so as to protect the people and minimize evils and abuses. 
Because people are, as a rule, honest is no reason why there 
should not be laws against dishonesty, murder, burglary, lar- 
ceny, embezzlement, etc. 

The aim of wise statesmanship should be to so adjust matters 
by proper legislation that the shipper and producer can make 
a fair profit on their products, the railroad a fair return for the 
service rendered, and the consumer get what he buys at a fair 
price. 

I considered some time whether to say just compensation“ 
or “fair return on capital” instead, as has been suggested by 
the Senator from Nevada [Mr. NEWTAN PDS] and the Senator 
from Texas [Mr. CULBERSON]. But I used the term “fair 
return for the service rendered” as possibly the best words. 

There should be no real antagonism between the shipper, 
the carrier, and the consumer; their interests should be mutual 
and not conflicting. Legislators should work to this end and 
try to promote and safeguard the public interest without feel- 
ing, without prejudice, without passion, and without pressure 
from popular clamor. This would reach the height of genuine 
statesmanship. For the last eight years I have been a member 
of the Senate Committee on Interstate Commerce and have had 
ample opportunity of judging the work of the Commission, 
which at times has not been fully understood and appreciated. 
It is needless to say that the Commission is made up of men 
of fine ability and of the very highest character. They have 
from the beginning devoted themselves to the important and 
difficult work in hand with zeal and tireless industry. The 
Commission has been called upon to treat a most important 
and difficult subject under new legislation and interpret new 
laws which had not been passed upon by the courts; they had 
to trod paths unknown and untried, and the work has at all 
times been most serious and difficult. The publie does not hear 
or know of the great work of the Commission, by far of the 
largest part of the work the Commission does. Since its organi- 
zation it has settled amicably between railroads and shippers 
nearly three thousand cases without contest, trial, or proceed- 
ings in court. In this way a great deal of good has been done 
and a great many differences reconciled between shippers and 
railroads under new legislation difficult to interpret and under- 
stand. The Commission by law is intrusted with the most dif- 
ficult and delicate subject in our economic deyelopment, and 
they have met the duties laid upon them with great ability, and 
an honesty and integrity that has never been assailed. 

Mr. President, I now wish to consider some of the legal 
phases of the rate question. 

Mr. FORAKER. If I do not interrupt the Senator, before 
he takes up this other subject I should like to ask him to tell 
us why he arrived finally at the conclusion that the proper 
expression to use in that connection is “a fair return for the 
service rendered.” 

Mr. ELKINS. I will say to the Senator, as I tried to explain, 
that I had some hesitancy about it. I had it “fair return on 
the capital” at first. Just what words to use gaye me some 
trouble. I finally decided on those I have used, because on the 
whole I thought “a fair return for the service rendered” cov- 
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ered everything the carrier could justly ask and the words 
would be fair to the public. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. For a question. 

Mr. CULBERSON. It is for a question, but the Senator will 
kindly pardon a sentence or two in explanation of the question. 
I ask it for the purpose of securing information with respect 
to the views of the Senator on an important matter with which 
I am very much concerned—that is, the question which the 
Senator is discussing as to the rate to be charged by railroad 
companies, 

Under the present law they may charge a just and reasonable 
rate. Under this bill, which came from the committee of which 
the Senator is a member, the rate to be fixed by the Commis- 
sion is to be just and reasonable and fairly remunerative. If 
the Senator will pardon a further word, the Supreme Court has 
held that the words “ just and reasonable” have relation both 
to the rights of the public and of the companies, and that the 
rate must be fixed with reference to the rights of each. Now 
the committee, or at least the bill—whoever may be responsible 
for it—adds the words “fairly remunerative,” as the measure 
of the rate which is to be fixed for carrying freight and passen- 
gers. I call the attention of the Senator from West Virginia 
to the definition of “ remunerative ” in the Standard Dictionary: 
“Affording, or tending to afford, ample remuneration; giving 
good or sufficient return; paying; profitable.” 

Now, what I desire to ask the Senator is this: First, what 
is the purpose of using the additional words “ fairly remunera- 
tive,” and if, in his judgment, those words do not have the 
effect of liberalizing the rule rather than of narrowing it or 
keeping it where it is under the common law and under the de- 
cisions of the Supreme Court, and if the words “fairly re- 
munerative” do not have exclusive reference to the interests 
of the companies? And, lastly, I will ask the Senator if he 
will join with some of us in striking the words “fairly re- 
munerative ” from the bill? 

Mr. ELKINS. If the Senator will do me the honor to listen 
to what I have to say further on, I will try to answer his ques- 
tions more at length. It is difficult to say what the words 
“fairly remunerative” mean; whether they lay down a stand- 
ard by which the courts can determine anything. I fear in 
the use of these words we get into a wide and unknown sea. I 
think the words “fairly remunerative” add to the difficulties 
of the question, as I shall try to show. The words “ just and 
reasonable” furnish a standard by which the Commission is to 
be guided or to which it must adhere. I will shortly come to 
the point the Senator from Texas has raised. 

Mr. CULBERSON. Would the Senator, in that connection, 
pardon another inquiry directed to the Senator from Iowa? 
And I make the inquiry of the Senator from Iowa for obvious 
reasons which have been developed in the last few days. 

I will ask the Senator from Iowa if he believes the words 
“fairly remunerative“ liberalize the rule by which the rate is 
to be measured, and if he would join with some of us in striking 
those words from the bill? 

Mr. ELKINS. The Senator from Texas had better ask the 
Senator from Iowa at another time. For my part, I am willing 
to strike out those words. 

Mr. CULBERSON. I am sure the Senator from Iowa would 
be glad to answer now if the Senator from West Virginia would 
yield. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield for that purpose? 

Mr. ELKINS. I have to do the most painful act of my life— 
refuse the Senator his request. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. CULBERSON. Of course I do not understand what the 
Senator from Iowa said to the Senator from West Virginia, in 
an undertone, but I appreciate all the same the reasons why the 
Senator from West Virginia does not yield. 

Mr. ELKINS. I will discuss the point when I get to it later 
on. 

Mr. SPOONER. Will the Senator from West Virginia allow 
me to ask him a question? 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Wisconsin? 

Mr. ELKINS. With a great deal of hesitancy. 

Mr. SPOONER resumed his seat. A 

Mr. ELKINS. Proceed. 

Mr. BACON. I should like to ask the Senator from West 
* Virginia a question. 


Mr. ELKINS. I could not yield to the Senator from Wis- 
consin and can not to the Senator from Georgia. 

The VICE-PRESIDENT. The Senator from West Virginia 
declines to yield. 

Mr. ELKINS. I will now consider some of the legal aspects 
of the rate-making question. 

LEGAL PRINCIPLES INVOLVED. 

The general principles underlying and applicable to the power 
of Congress over the subject of rates by interstate carriers may 
be stated as follows: 

1. At common law a common carrier is prohibited from making 
any unreasonably high charge for its services, and this prohibi- 
tion has been incorporated in section 1 of the act to regulate 
commerce. (Int. Com. Com. v. Railway Co., 167 U. S., 479, 
505.) Thus the shipper has a common-law and statutory right 
of protection against unjustly and unreasonably high rates. 

2. To decide, upon the evidence, in a case properly before the 
court, whether any rate charged by a common carrier is un- 
reasonably high, or, in other words, in excess of the maximum 
rate which would be reasonable, has always been regarded as a 
judicial function. (Chicago, ete., R. Co. v. Iowa, 94 U. S., 155, 
161; Chicago, etc., R. Co. v. Minnesota, 134 U. S., 413, 458; 
Reagan v. Farmers' Loan and Trust Co., 154 U. S., 362, 397.) 

3. Any governmental regulation establishing rates for the 
transportation of persons or property which will not admit of 
the carrler's earning such compensation as under all the cir- 
cumstances is just to it and to the public would deprive such 
carrier of its property without due process of law. Such regu- 
lation, if by State authority, would violate the fourteenth 
amendment to the Constitution of the United States (Smyth 
v. Ames, 169 U. S., 466, 526); and, if by Federal authority, 
would obviously violate in the same way the fifth amendment 
to the Constitution of the United States. Thus the carrier has 
a constitutional right of protection against unjustly and unrea- 
sonably low rates. i 

4. The determination of the question whether a governmental 
regulation establishes rates for the transportation of persons 
and property so unreasonably low as to deprive the carrier of 
its property without such compensation as the Constitution 
secures is a subject of judicial inquiry. The duty rests upon 
all courts, Federal and State, when their jurisdiction is 
properly invoked, to see to it that no right secured by the 
supreme law of the land is impaired or destroyed by legisla- 
tion.” (Smyth v. Ames, 169 U. S., 466, 526, 527.) 

5. There may be, and generally would be, a wide range be- 
tween, on the one hand, the highest rate which a common 
carrier could impose on the shipper without violating the 
shipper’s common-law and statutory right to be protected against 
an unjustly and unreasonably high rate, and, on the other hand, 
the lowest rate which governmental authority could impose on 
the carrier without violating the carrier’s constitutional right 
to be protected against an unjustly and unreasonably low rate. 
Between these two extremes there may be many different rates, 
each of which would necessarily be just and reasonable, because 
not transgressing either one of the two limits of justice and 
reasonableness. 

6. The governmental power to prescribe rates for carriage by 
a common carrier is a legislative and not an administrative or 
judicial function. (Int. Com. Com. v. Railway Co., 167 U. S., 
479, 505.) 

7. Congress having the power to establish the interstate rates 
of common carriers, it would follow that Congress would have an 
unlimited discretion to fix any such rate at any point between 
the maximum rate which the carrier could lawfully charge the 
shipper and the minimum rate which Congress could constitu- 
tionally impose upon the carrier. This would be a wide range 
of discretion, and would be a purely legislative discretion. 

8. That legislative power can not be delegated to any other 
officer or tribunal is well established and is fully recognized in 
the case of Clark v. Field (143 U. S., 649). Hence it follows that 
Congress can not delegate to the Interstate Commerce Commis- 
sion the discretionary legislative power which Congress has 
under the commerce clause, whereby Congress may fix any in- 
terstate rate of a common carrier at any point between the maxi- 
mum reasonable rate which the carrier could lawfully charge 
the shipper and the minimum rate which Congress could con- 
stitutionally impose upon the carrier. 

9. The Attorney-General, in his letter of May 5, 1905, to the 
chairman of the Senate Committee on Interstate Commerce, 
holds that the only way in which a rate-fixing power can be con- 
ferred upon the Interstate Commerce Commission is for Congress 
to enact into law some standard of charges which shall con- 
trol, and then to entrust to the Commission the duty to fix 
rates in conformity with that standard. In this I fully agree, 
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10. It would seem to follow from these premises 

First. That any legislation attempting to confer upon the 
Interstate Commerce Commission the power to fix rates will be 
unconstitutional unless it prescribes “the standard of charges 
which shall control,” and requires the Commission to conform 
thereto in fixing rates. 

Mr. KEAN. When the Senator concludes, I will submit a 
few remarks on that subject. 

Mr. ELKINS. Second. That any legislation attempting to 
fix rates would be unconstitutional whose practical effect is to 
deny to common carriers the right to invoke and obtain, in due 
time, the protection of the courts from being compelled to trans- 
port persons or property at rates which violate the carrier’s 
constitutional rights. 

In the light of the principles just stated an examination of 
the bill under consideration may be instructive. 

DELEGATION OF POWER IN HEPBURN BILL. 

The only standard of charges prescribed by the act to regulate 
commerce is the common-law standard that rates shall not be 
unreasonably and unjustly high. This standard is vague, but 
still it is a standard because it is a thing judicially ascertainable 
which the courts have always recognized it was their right 
and duty to ascertain in proper cases. For Congress to enact 
merely this standard and then confer upon an administrative 
tribunal the authority to make such changes in rates as are 
necessary to prevent those rates from being unreasonably high, 
would delegate a wide discretion and a tremendous power to 
such a tribunal. The power so delegated to the administrative 
tribunal would be the greatest power exercised by any adminis- 
trative tribunal in the world. 

Notwithstanding these considerations, it is probable that the 
courts would hold constitutional an act delegating to an admin- 
istrative tribunal the power to change rates of interstate com- 
mon carriers so far as might be necessary to prevent their 
being unreasonably high in violation of the common-law and 
statutory prohibition, because such act would furnish a judi- 
cially ascertainable standard of charges to control, and would 
require the administrative tribunal to conform to that standard. 
It is believed, however, that this is the furthest extent to which 
the courts would go in sanctioning a delegation of the rate-fixing 
power to an administrative tribunal. The Hepburn bill seems 
to go far beyond this point. 

The bill does not require the Commission to conform to the 
statutory and judicially ascertainable standard; it does not 
provide that the Commission shall change rates only so far as to 
prevent their being unreasonably high. Such a limitation on the 
power of the Commission seems to be the thing sought to be 
avoided by the framers of the bill in its present shape, and its 
language shows an intention to confer power upon the Commis- 
sion free from any such limitation. 

The language of the bill seems designed to turn the entire 
subject of regulation, which is within the power of Congress, 
over to the discretion of the Commission. The Commission is 
given full authority to act not merely when rates in fact violate 
the law but whenever the Commission “shall be of opinion“ 
that the rates are unjust or unreasonable. 

They determine their own jurisdiction by their own opin- 
ion. Thus the Commission’s opinion is sought to be made 
the sole basis of its jurisdiction. When the Commission thus 
chooses to act, it is authorized not merely to change rates 
so far as may be necessary to prevent their being unreas- 
onably high, or, in other words, to make them conform to 
the statutory standard of lawfulness, but the Commission 
is given full authority to prescribe “what will, in its judg- 
ment, be the just and reasonable and fairly remunerative 
rate,“ that is final and not subject to review by the courts, 
without the order of the Commission violates some constitutional 
provision. Thus it is sought to make the Commission’s “ judg- 
ment“ the sole limitation upon the Commission’s authority, sub- 
ject, of course, to the limitation of the carrier’s constitutional 
rights; in other words, the Commission is authorized to change 
the rate just as far as Congress itself could change the rate. 
This turns over to the Commission all the discretionary power 
that Congress itself could exercise. 

The introduction of the words “fairly remunerative” does 
not furnish a statutory standard of charges which is to control. 
And here I invite the attention of the Senator from Texas [Mr. 
CuLserson] to what I am about to say touching the words 
“fairly remunerative.” Nobody knows what the term really 
means, and it has never been regarded as a judicially ascertain- 
able standard. As already pointed out, any rate between the 
maximum lawful rate as against the shipper and the minimum 
lawful rate as against the carrier may be regarded as fairly 
remunerative, for, if not fairly remunerative under all the 
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circumstances, it would not seem to be the just compensation to 
which the carrier is entitled under the Constitution. 

Moreover, the fact that one rate is fairly remunerative is 
perfectly consistent with the fact that five or six other rates 
for the same service may be also fairly remunerative. The 
Commission may be of opinion that each of five or six differ- 
ent rates would be “fairly remunerative;“ consequently its 
choice between these rates would be a matter of arbitrary 
discretion. 

Certainly the bill does not prescribe any “standard of 
charges which is to control” by introducing the words “ fairly 
remunerative.” These words do not and can not establish a 
legal standard for any purpose. : 

Under the act to regulate commerce a carrier has the right to 
charge the highest rate which is not unlawful, or, in other 
words, the maximum reasonable rate. This bill, however, care- 
fully refrains from limiting the authority of the Commission to 
determining “the maximum just and reasonable rate,” which is 
the only standard the act to regulate commerce prescribes, but, 
on the contrary, gives the Commission the right to fix any rate 
which in its judgment is a just and reasonable and fairly remun- 
erative rate, and prescribes that that rate shall be the maximum. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. Certainly. 

Mr. CULBERSON. I think the Senator from West Virginia 
is in error in stating that the present law authorizes the car- 
riers to fix the maximum. 

Mr. ELKINS. I did not say that. 

Mr. CULBERSON. I understood the Senator to say so. 

Mr. ELKINS. The bill, I say, does. 

Mr. CULBERSON. I think the bill does not do that. 

Mr. ELKINS. I think it does. 

Mr. CULBERSON. The bill, as I understand it—and it is a 
matter to which I would be glad to have the Senator direct his 
attention—provides that the carriers shall fix just and reason- 
able rates. That ordinarily would be absolute rates. But the 
Commission is authorized to fix only just and reasonable 
mazcimum rates. 

Mr. ELKINS. And fairly remunerative. 

Mr. CULBERSON. And fairly remunerative. 

Mr. ELKINS. In the bill? 

Mr. CULBERSON. In the bill. I invite the attention of the 
Senator from West Virginia to this distinction between the 
character of rates fixed by the railroad companies and the 
character of rates which the Commission is authorized to fix 
in lieu of those fixed by the carriers; and I ask him if it does 
not at least create confusion? 

Mr. ELKINS. I think, as I said before, the insertion of the 
words “ fairly remunerative ” in this bill in addition to the old 
law does produce confusion. 

Mr. CULBERSON. But the Senator apparently does not 
catch the point. The point is this: The railroad companies are 
authorized to fix absolute rates, which must be just and reason- 
able. The Interstate Commerce Commission is only authorized 
to fix just and reasonable and fairly remunerative marimum 
rates. 

Mr. ELKINS. I do not think this changes it materially, 
although one rule is laid down for the carriers and a different 
one as the standard for the Commission. My idea is that the 
Commission ought to have the power only to modify a rate 
made by the carriers to the extent of relieving it of unreason- 
ableness, unlawfulness, and injustice. This is the power which 
I think the Commission should exercise and go no further, and 
it ought to be in this bill. Is not that satisfactory to the Sena- 
tor from Texas? I listened to his speech with great interest. 

Mr. CULBERSON. The rate provided by the bill is not at all 
satisfactory to me, and my constant reiteration of this question 
to Senators who have spoken is in that way to give notice to 
those in charge of the bill that in my judgment it must be 
amended in that particular. 

Mr. ELKINS. I agree with the Senator that these words con- 
fuse the bill. 

But to resume my argument: Thus a rate higher than the rate 
prescribed by the Commission might be reasonable and just and 
therefore entirely lawful under the act which Congress has 
passed; but Congress gives the power to the Commission to 
repeal this law pro tanto by fixing another just and reasonable 
rate lower than the maximum which is lawful, and making this 
lower rate thereafter the maximum. 

Mr. FORAKER. I wish to ask the Senator from Texas if 
it is his opinion that we should confine ourselves to the words 
“just and reasonable rates?” 
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Mr. CULBERSON. 
meaning of that term is thoroughly understood, at least by the 
courts and by the profession and by that portion of the public 
which is specially interested in this question. 


I think that we should, because the 


Mr. FORAKER. I only wanted to know whether the Senator 
had suggested any amendment to take the place of the words 
“fairly remunerative?” 

Mr. CULBERSON. I suggest to strike out the words “ fairly 
remuneratiye” and insert“ just and reasonable.” 

Mr. ELKINS. I agree to that, but I am not in charge of the 
III. 

Mr. TILLMAN. I will agree to it, 

Mr. ELKINS. Then we are agreed. 

Mr. TILLMAN. On one thing. 

Mr. ELKINS. Now, the Senator thought I said that disgrace 
attached to this bill. I do not think this bill is bad; it is a 
good bill in many respects and will do great good. That was a 
mere pleasantry. I said what I did because the Senator dis- 
claims any paternity for his child. I withdraw the words. I 
think the framers of the bill have done a great deal of conscien- 
tious work on it, and I think the Senator from South Carolina 
himself is trying to make it a good bill. I only said that in jest, 
and I hope the Senator will take it that way. 

Mr. TILLMAN. I accept the Senator’s apology. 

Mr. ELKINS. I should like the attention of the Senator from 
Texas. 

The bill preseribes no standard of lawful charges which im- 
poses that duty upon the carriers, yet it is proposed to give to 
the Commission the authority in its unguided discretion to re- 
duce rates to that point if it chooses to do so. I think this an- 
swers the questions of the Senator from Texas. A clearer dele- 
gation of legislative power, uncontrolled by any standard estab- 
lished by the legislature itself, could not be imagined. 

It may be contended that the courts will limit the authority 
of the Commission to changing rates so far only as may be 
necessary in order to prevent them from being unreasonably 
high, and in that way the courts will, by construction, confine 
the Commission to the only legal standard which the act to 
regulate commerce prescribes. It would seem clear, however, 
that the courts would not in this way revise the language used 
by Congress. In the Trade-mark cases (100 U. S., 82, 98) the 
Supreme Court said: Á 

While it may be true that when one part of a statute Is valid and 
constitutional and another part is unconstitutional and void, the 
court may enforce the valid part, where they are distinctly separable, 
so that each can stand alone, it is not within the judicial province 
to give to the words used by Congress a narrower epee Suaa pet 
are 5 intended to bear, in order that crimes may punish 
which are not described in language that brings them within the con- 
stitutional power of that body. 

The question of such a delegation of power under the Federal 
Constitution is an entirely new question, upon which there is 
no controlling authority. 

It is true the Supreme Court has held that the delegation of 
rate-making power to State commissions did not take the prop- 
erty of railroad companies without due process of law, contrary 
to the fourteenth amendment. In those cases, however, the 
Supreme Court did not undertake to decide whether the State 
statutes delegated a power to administrative tribunals, which 
under the State constitutions could only be exercised by the legis- 
latures themselves. The question as to whether the Hepburn bill 
‘delegates to the Interstate Commerce Commission a legislative 
discretion will arise not under the fifth amendment, which pro- 
hibits the taking of property without due process of law, but out 
of the underlying principle of the whole Constitution that legis- 
lative power must be exercised by the legislative department of 
the Government. The question has never been passed upon or 
considered. 

It should further be borne in mind that most, if not all, of 
the decisions relating to State constitutions will not even be 
persuasive authority with the Supreme Court of the United 
States to support the delegation of power attempted by this 
bill, because in many of the cases the State constitutions ex- 
pressly contemplate the delegation of such a power, and in most, 
if not all, of the cases the delegation of power is made with 
limitations, more or less clearly expressed, which are entirely 
absent from the bill under consideration. 

I wanted to introduce here some extracts from the Michigan 
tax case just decided, but I have been unable to get a copy of 
the decision, and I will not refer to it further because I have 
only seen the quotation in the papers. But it seems that it has a 
direct bearing upon conferring this power, which might be use- 
ful and instructive. I am indebted to the Senator from Wiscon- 
sin [Mr. Spooner] for an extract from Judge Brewer's decision. 

Mr. SPOONER. As published in the papers. 3 


Mr. ELKINS. As published in the papers. 


In the nation no one of the th 
be given the functions of anothar, tok She Conacntion anteater erence 
to the President, Congress, and the judicia separately, the executive, 
legislative, and judicial powers of the nation. It muy, therefore, be 
conceded that an attempted delegation by Con to the President or 
any ministerial officer or board of power to a rate of taxation or 
exercise other legislative functions would be adjudged unconstitutional. 

I am much obliged to the Senator. I tried to get the decision, 
as I desired to put it in my remarks. I will let this go into my 
remarks. I could not get the decision in time. 

-Mr. ALLISON. The Senator will make his extract from the 
decision itself. I understand that there is some little dis- 
crepancy between the newspaper report and the decision. 

Mr. ELKINS. I thank the Senator for the suggestion. I was 
afraid to take what I saw in the newspaper. I do not want to 
becloud the situation by a newspaper report. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from South Carolina? 

Mr. ELKINS. Certainly. 

Mr. TILLMAN. I should like to ask the Senator if, in his 
judgment, in view of the extract which has been published in 
the papers purporting to declare it to be the opinion of the 
court that the three great departments of the Government must 
be kept separate, and that no one department shall exercise 
the functions of the other, the Constitution haying explicitly 
placed in Congress the power to regulate commerce, would it 
not be a surrender of our functions or a usurpation by the judi- 
clary of legislative functions if we can not fix rates, if we can 
not regulate commerce? In other words, the Senator from 
Wisconsin and others declare that it would be unconstitutional 
if we undertook to declare that a rate can be suspended, and 
therefore the judges are to come in and determine for them- 
selves whether or not Congress has exceeded its authority, etc. 
Is it not an infringement of legislative power, a surrender of it, 
on our part if we do not do it, and a usurpation on the part of 
the judiciary if it assumes to do it? 

Mr. ELKINS. I am coming to the question of the right of 
suspension, and I will discuss it. It is difficult, but I have a 
definite opinion on the subject. 

With a few exceptions, all are agreed that some provislon 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Nevada? 

15 ELKINS. I will. The Senator is a member of the com- 
mittee. 

Mr. NEWLANDS. Before the Senator goes to this new point, 
I should like to ask him a question regarding the subject which 
he has been discussing as to the delegation of power to the 
Interstate Commerce Commission. Assuming that the words 
“fairly remunerative” were stricken out and the power was 
given to this Commission to fix just and reasonable rates, does 
he regard that as fixing the standard which is to control the 
action of the Commission, or does he regard that expression as 
a complete delegation to the Commission of all the power that 
Congress has regarding the fixing of rates? 

Mr. ELKINS, I answered that a while ago when the Senator 
was not inthe Chamber. If Congress fixes a standard by which 
the Commission is to be governed, and then it is provided that 
the Commission shall go no further in changing a rate made 
by the carrier than modifying it to the extent of relieving it 
of its unreasonableness or injustice or unlawfulness, then that 
becomes a judicial question, which can be inquired into; but 
if Congress confers the power upon the Commission to fix what 
it considers a fair, just, and reasonable rate, in its judgment, 
that is final and conclusive, as much so as if Congress had said 
you shall fix a rate of 50 cents a ton. 

Mr, NEWLANDS. Does the Senator regard that as a trans- 
fer from the legislative department to this administrative board 
of all the legislative power that Congress has on that subject? 

Mr. ELKINS. No; I do not. If Congress should empower the 
Commission to say what in its judgment would be a fair and 
reasonable rate, then Congress delegates its legislative discre- 
tion, but if Congress confers power on the Commission to 
modify a rate made by the Commission only to the extent 
and so far as to relieve it of its unlawfulness, unreasonableness, 
or injustice, then this is not final, and Congress does not dele- 
gate all of its legislative power, and what the Commission may 
do can be reviewed by the courts. 

Mr. FORAKER. The Senator a moment ago read from a 
newspaper clipping a part of what Mr. Justice Brewer said. In 
the decision to which he referred he omitted to read a part that 
I want to call attention to in this connection. I do not know 
that it will appear in the opinion as it is to be published by the 
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court, but it was published in the newspapers for some reason 
as a part of that opinion, and it is certainly good law. 

Mr. TILLMAN. Does the Senator understand that the Su- 
preme Court ever gives out an opinion that is different from the 
opinion it afterwards publishes? 

Mr. FORAKER. I have no special understanding on the sub- 
ject. I understand that the opinions of the court are prepared 
by some justice to whom that duty is assigned, and that after it 
has been prepared and printed it is submitted to his colleagues 
by the justice who prepared it before it is announced from the 
bench; and that they are in the habit when they consider it of 
revising it, if they think it should be revised. I understand 
that the opinion Mr. Justice Brewer delivered will be printed 
precisely as it was delivered from the bench, but 

Mr. TILLMAN. Undoubtedly, but I was just trying 

Mr. FORAKER. I have also learned in a roundabout way, 
simply from common talk—I do not know where it originated— 
that somehow or other the opinion as it was originally pre- 
pared by Mr. Justice Brewer before he submitted it to his col- 
leagues was published in the newspapers. In some way it was 
given out not as it was delivered from the bench, but as he orig- 
inally prepared it, and that, I believe, is all that anybody yet 
has. 

Mr. TILLMAN. I was trying to find out whether is was the 
habit of the Supreme Court to ever give out an opinion in that 
way as a kind of press agency affair. 

Mr. FORAKER. No, Mr. President, I understand it is not 
the habit of the court at all. 

Mr. TILLMAN. I thought it was just the reverse; that noth- 
ing ever came from that court that was not authoritative and 
a finality. 

Mr. FoRAKER. I do not want the Senator to think that I 
would suggest for one moment that the court puts out anything 
except only that which the court does. We have some very 
enterprising newspaper men; men who sometimes get hold of 
things and publish them in their zeal, in the best of good faith, 
of course. In this case, if there was such a publication pre- 
maturely, I am quite sure it was not the intention of anybody 
that there should be—— 

Mr. TILLMAN. Is the Senator aware of this fact? 

Mr. FORAKER. I do not know. I Say 

Mr. HOPKINS. I desired to ask the Senator from Ohio a 
question, if he was about to read what purports to be the 
opinion of the court, as to whether it would be entirely fair to 
the court, inasmuch as there is a question as to what the court 
has actually said on that subject, to put in the Recorp what the 
newspaper says the court said? 

Mr. FORAKER. I will say, in answer to the Senator from 
Illinois, that the Senator from West Virginia a few moments 
ago read a part of it. I thought if any of it was read it might 


as well all go in. 

Mr. ELKINS. I withdrew it. 

Mr. FORAKER. If the Senator has withdrawn it, I do not 
care about it. 

Mr. ELKINS. I withdrew it because I want to get the correct 
opinion from the clerk of the court. 

Mr. CULLOM. The Senator will put in his speech the cor- 
rect opinion? 

Mr. ELKINS. I will put in the correct opinion of the court 
in my remarks if I get a copy in time. 


JUDICIAL REVIEW UNDER HEPBURN BILL. 


With few exceptions all are agreed there should be some 
provision in the Hepburn bill definitely providing for a review 
by the courts of the orders of the Commission. The denial of a 
review by the courts of the orders of the Commission is new and 
has come about only during this last session of Congress. 

In his last two messages the President favored a review of 
the orders of the Commission by the courts. There have been 
introduced in the House and Senate during and since 1905 
twenty bills on the subject of rate legislation, and all save one 
provide in some manner or other for review of the orders of the 
Commission by the courts. Sixteen States legislating on the 
subject have also provided for court review. ‘The difficulty is 
just what is the best way to prescribe the terms of this review 
by the courts. For my part I think a review by the court of 
the orders of the Commission necessary to make the bill consti- 
tutional; beyond this I am not wedded to any particular form 
or wording of the same. It is contended by some of the advo- 
cates of the bill and denied by others that the carrier will have 
thereunder ample opportunity to prevent the invasion of his 
constitutional rights; that it is unnecessary to make any ex- 
press provision for judicial review, and that the right to such 
review is clearly recognized by the language of the bill. 

The only expressions in the bill which can be construed as a 


recognition of the right in the carrier to obtain a judicial review 
of an order of the Commission fixing a rate are the following: 

Such order shall go into effect thirty days after notice to the carrier, 
and shall remain in force and be observed by the carrier unless the 
same shall be suspended or modified or set aside by the Commission or 
be suspended or set aside by a court of competent jurisdiction. 

* * * ‘The orders of the Commission shall take effect at the end 
of thirty days after notice thereof to the carriers directed to obey the 
same unless such orders shall have been suspended or modified by the 
Commission or suspended or set aside by the order or decree of a court 
of competent jurisdiction. * * * 

The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or requirement 
of the Commission shall be in the district where the carrier against 
whom such order or requirement may have been made has its principal 
operating office. 

The expressions quoted do not confer any jurisdiction upon 
any courts to entertain proceedings by the carrier to set aside 
the orders of the Commission, but simply refer to such juris- 
diction, if any, as may already exist in the courts, It is so 
well settled as to need no citation of authorities that the cir- 
cuit courts of the United States can exercise only such juris- 
diction as is conferred upon them by Congress. The only grant 
of jurisdiction to the circuit courts of the United States which 
could possibly coyer a suit to set aside an order of the Com- 
mission is section 1 of the act of March 3, 1875, the material 
part of which reads as follows: 

That the circuit courts of the United States shall have original 
jurisdiction, concurrent with the courts of the several States, of all 
sults of a civil nature at common law or in equity where the matter 
in dispute exceeds, exclusive of interest and costs, the sum or value 
Soa and arising under the Constitution or laws of the United 

Thus a circuit court of the United States can not by any pos- 
sibility have jurisdiction of any proceeding to set aside an 
order of the Interstate Commerce Commission where the matter 
in dispute does not exceed, exclusive of interest and costs, the 
sum or yalue of $2,000. Under the bill the orders of the Com- 
mission are to remain in force only three years. It is entirely 
possible that an order of the Commission may be a palpable 
violation of the constitutional rights of the carrier, and yet the 
loss thus wrongfully inflicted will not equal in three years the 
sum or value of $2,000. As to every such case it is plain that 
there is no jurisdiction whatever in the circuit court of the 
United States to grant relief to the carrier. Of course, a car- 
rier wrongfully threatened with a loss of $1,000 is as much en- 
titled to relief as one wrongfully threatened with a loss of 
$160,000. 

It will be observed, moreover, that if the circuit courts of the 
United States have jurisdiction of proceedings to set aside orders 
of the Commission the courts of the several States have exactly 
the same jurisdiction. This is expressly recognized by the 
language of the statute which is quoted. That this is true is 
made plain by the reasoning of the court in Plaqueminas Freight 
Company v. Henderson (170 U. S., 511) and cases there cited. 

If, therefore, the jurisdiction exists in the Federal courts to 
entertain proceedings to set aside orders of the Commission, 
such jurisdiction equally resides in the State courts and is 
exclusive in the State courts where the matter in dispute does 
not exceed, exclusive of interest and costs, the sum or value of 
$2,000. Of course such a proceeding in the State courts may 
be removed by the defendants to the circuit court of the United 
States in any case where the amount involved is sufficient to 
give the latter court jurisdiction. 

This is an anomalous situation as to jurisdiction to set aside 
orders of the Commission which ought not to exist. If Congress 
intends the carrier to have any judicial protection an explicit 
grant of jurisdiction in the Federal courts should be provided, 
and for convenience should be confined to the Federal courts. 

But even if a jurisdiction does reside in the State and Federal 
courts, as just pointed out, to entertain proceedings to set aside 
orders of the Commission, the further question remains, Against 
whom can such proceedings be instituted? Where is the defend- 
ant who can be made to respond and required to afford the relief 
to which the court may determine the carrier is entitled? The 
bill does not authorize the Commission to be made a defendant 
in such a suit. A suit against the Commission would be open to 
the objection that the suit was in effect against the Government 
of the United States. In Smyth v. Ames (169 U. S., 466-518), it 
was said: 

It is the settled doctrine of this court that a suit against individuais 
for the pu e of ee them, as officers of a State, from enforcing 
an unconstitutional enactment to the injury of the rights of the plaintiff 
is not a suit against the State within the meaning of that amendment 
(that is, the eleventh amendment). 

It may be assumed that the same rule would apply to a suit 
against officers of the United States as is thus applied to suits 
against officers of a State. Therefore, in order to justify a suit 
against the Interstate Commerce Commission, it would be neces- 
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sary to show that the Commission was upon the point of enforc- 
ing an unconstitutional enactment to the injury of the rights 
of the plaintiff. Under this bill, however, the primary method 
of enforcing the orders of the Commission is by heavy forfei- 
tures, which are recoverable by civil suits in the name of the 
United States, and it is made the duty of the various district 
attorneys, under the direction of the Attorney-General, to prose- 
cute for the recoyery of such forfeitures. To a suit against 
the Commission it might therefore very well respond that it 
had no intention of enforcing the order in question, and that 
the only purpose of the suit was to have an adjudication 
upon the constitutionality of an order having the effect of 
law, and that so far as the defendant was concerned this was 
a mere abstract question. As it is implied in the language of 
Smyth v. Ames, above quoted, that the only jurisdiction is for the 
purpose of preventing enforcement of the order by the defend- 
ants, it is not improbable that such a response would defeat the 
jurisdiction entirely. It is therefore a question of grave doubt 
as to whether the courts could entertain a proceeding against 
the Commission to set aside one of its orders. 

Mr. PATTERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Colorado? 

Mr. ELKINS. I wish the Senator would excuse me. 

Mr. PATTERSON. I know you are tired. 

Mr. ELKINS. Yes; I yield. 

Mr. PATTERSON. The Senator is discussing a part of a 
controversy that is really the only controversy that seems to be 
occupying the attention of the Senate at this time, and that is 
the language that will be used in providing for the right of 
review. There seems to be no longer any controversy on the 
part of Senators as to the necessity for such a measure or as to 
the power of Congress to delegate within certain limits the 
power of rate making to a Commission, and the necessity for 
doing so. There seems to be a consensus of opinion that there 
is a right, to a limited extent at least, in the Supreme Court 
or in other courts to review the action of the Commission. The 
only controversy now seems to be over the language that will be 
used in providing for court review. Has the Senator from West 
Virginia concluded in his own mind what the wording should be 
or within what limitation the right of review should be kept? 

Mr. ELKINS. I have reached a conclusion, but I can not 
get it put in the bill. I think it can be done by Congress pre- 
scribing a standard that the rate should be just and reasonable, 
and authorizing the Commission, if it should find that the rate 
made by the carrier is not just and reasonable, then it shall have 
power to modify the rate to the extent of relieving the rate of 
its injustice, unreasonableness, or unlawfulness. 

Mr. PATTERSON. No; but then—— 

Mr. ELKINS. I have concluded—I think it can be done by 
Congress prescribing a standard that the rate should be just 
and reasonable, and authorizing the Commission, if it should 
find that the rate made by the carrier is not just and reasonable, 
then it shall have power to modify the rate to the extent of 
relieving the rate of its injustice, unreasonableness, or unlawful- 


ness. 

But able lawyers say that if the words “laws of the United 
States” are added to the amendment offered by the Senator 
from Kansas [Mr. Lone] that would be all that is necessary to 
authorize a broad review of the orders of the Commission. 

Mr. PATTERSON. I suppose the Senator has recognized 
that there are two schools in this body, if I may use this term, 
upon the question of the power to be conferred upon the court— 
one the conferring of broad, unlimited power, the other con- 
fining the decision and the operations of the court within a 
very narrow scope. Does the Senator belong to the broad gauge 
or the narrow gauge on that question? 

Mr. ELKINS. I wish simply to say that, in my opinion, 
every material right or interest of a carrier, shipper, or locality 
affected by an order of the Commission should be entitled to a 
review by the courts. 

Mr. PATTERSON. Does the Senator take into consideration 
the fact that these rates are to be made or changed by a com- 
mission of experts, selected by the President, ratified by the 
Senate, receiving high salaries, men who, in all human proba- 
bility, therefore, ought to be presumed to be honest, able, and 
skilled in the work they are to do, or does he place the work 
of such a commission upon the plane of the acts or doings of pri- 
vate individuals without law or other obligation beyond that 
which surrounds every citizen in the acts that are done? 

Mr. ELKINS. I think I have answered that fully. 

Mr. SPOONER. Will the Senator from West Virginia let me 
ask the Senator from Colorado a question? 

Mr. ELKINS. Certainly. 

Mr. SPOONER. Does the Senator think it competent for Con- 


gress to make the finding of the Commission as to a rate con- 
clusive because it is a high-salaried body, or for any other 
reason? 

Mr. ALDRICH. And appointed by the President. 

72 PATTERSON. No; I suppose not. I suppose the 
court 

Mr. ELKINS. If the Senator from Colorado will excuse me 
I will go on. 

It may be remarked in passing that if the circuit court of 
the United States can entertain such proceeding against the 
Commission then the State courts can equally entertain such 
proceeding whenever the Commissioners are within the terri- 
torial jurisdiction of the State courts. As the Commission 
travels from place to place and all its members are frequently 
at points in the various States it is entirely possible that suits 
could thus be instituted in a State court and jurisdiction of the 
Commission obtained by actual service of process on all its 
members within the limits of the State. This is an anomalous 
condition which Congress should certainly ‘ayoid. 

Eyen if the courts, State or Federal, should entertain juris- 
diction of a suit against the Commission to set aside an order 
of the Commission, it is clear that the only relief which could 
be asked would be against the Commission, for in such a suit 
only the Commission could be enjoined from enforcing the order. 
A decree in such a suit would not be binding upon the Attorney- 
General or the district attorneys, who would not be and who 
could not be made parties to such a suit; nor would such a 
decree be binding upon any courts of law in which the district 
attorneys, under the direction of the Attorney-General, might 
see fit to prosecute for the recovery of the forfeitures denounced 
by the act against the carrier which fails to obey the order of 
the Commission. It would seem clear, therefore, that the relief 
which could be obtained in a suit against the Commission, even 
if such suit could be maintained, would be utterly inadequate. 
It could not constitute a legal protection to the carrier. 

No suit could be brought by the carrier to restrain the Attor- 
ney-General and all the district attorneys from prosecuting to 
recover the forfeitures for the carrier's failure to observe the 
order. Such a suit would be a suit against the United States. 
This proposition is clearly illustrated by the case of Fitts v. 
McGhee (172 U. S., 516), where the court held that a suit against 
the prosecuting officers of the State of Alabama, to enjoin their 
proceeding to recover penalties denounced for failing to ob- 
serve the tolls established by the legislature for the use of a 
bridge, was a suit against the State, of which the court had no 
jurisdiction. The court therefore declined to pass upon the 
validity of the act or to entertain the suit for any purpose what- 
ever. 

The result is that no procedure is possible under the bill 
whereby the carrier may initiate any proceeding in which it 
can obtain adequate relief against an order of the Commission. 
Of course the carrier can not be compelled to observe a rate 
which violates the carrier's constitutional rights, but apparently 
the only way in which the carrier can avail itself of the consti- 
tutional protection is simply to refrain from charging a rate 
which the Commission orders it to charge, and when proceed- 
ings are instituted against the carrier to recover the forfeitures 
denounced by the act for its disobedience of the order to 
defend these proceedings by showing that the order is uncon- 
stitutional. As these penalties are $5,000 for each offense, and 
as each shipment will constitute a separate offense, the carrier, 
by adopting this course, would incur in the course of two or 
three weeks the risk of penalties far greater than the total loss 
it would sustain if it complied with the Commission's unlawful 
order. This, of course, amounts to an effort to intimidate the 
carrier, and these penalties, if constitutional, will have the effect 
of coercing the carrier into charging a rate fixed by the Com- 
mission rather than incur the risk of the enormous loss which 
would result from refraining from charging the rate for the 
purpose of inviting a proceeding in which it could contest the 
constitutionality of the order. 

Even if the carrier could avoid the risk of cumulative penal- 
ties by refraining from charging the rate fixed by the Commis- 
sion, and would incur the risk of only one penalty, yet it is 
clear that a civil suit to recover this penalty would be an inade- 
quate method of determining the constitutionality of the right. 
Such an action would be triable at law and by a jury. The 
questions involved are so complicated as to make it utterly 
impracticable for a jury to pass intelligently upon them. 
Probably no two juries would entirely agree as to the effect 
of the proof introduced as to the illegality of a given rate. 
As was said in Smyth v. Ames (169 U. S., pp. 466-518) : 

Only a court of equity is competent to meet such an emergency and 


determine once for ail and without a multiplicity of suits matters that 
affect not simply individuals, but the interests of the entire community, 
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as involved in the establishment of a public highway and in the ad- 
ministration of the affairs of the quasi-public corporation by which 
such highway is maintained. 

If it be contended that on account of all these difficulties 
which lead to the conclusion that no adequate judicial review 
exists, the court will therefore construe the expressions of the 
bill aboye quoted, which refer to a court setting aside the 
order of the Commission, as impliedly granting a jurisdiction to 
the circuit courts to entertain proceedings in equity against the 
Commission and to give in such proceedings adequate relief 
and suspend or set aside the order of the Commission so as to 
prevent action thereon, not merely by the Commission but by 
the attorneys of the United States as well, the answer, in the 
first place, is that any such construction would be a case of 
judicial legislation; and in the second place, that if it is the 
intention of Congress to provide an adequate remedy in equity 
to deal with this situation there is not the remotest excuse for 
refusing to say so and for trusting that the courts will tran- 
scend their proper authority by saying Congress meant what it 
studiously refrained from declaring. 

The bill seems to indicate clearly the intention of Congress 
that the courts shall not even pass upon the constitutionality 
of the order of the Commission. The only judicial proceeding 
expressly authorized to which the Commission is to be a party 
is a suit by the Commission to compel the enforcement of its 
order. This is an additional remedy to the civil suits by the 
district attorneys to recover the forfeitures. This proceeding is 
obviously an equitable preceeding, because the court is author- 
ized therein to issue writs of injunction to compel the carrier to 
obey the Commission’s order. A court in construing the bill 
would certainly be impressed with the fact that in this, the only 
instance where Congress undertook to confer a jurisdiction upon 
the United States circuit court sitting in equity to deal with an 
order of the Commission, the only two points which Congress 
authorizes the court to consider are, first, Was the order regu- 
larly made and duly served? and, second, Is the carrier in dis- 
obedience of the order? The court is not authorized by the 
jurisdiction granted to pass upon the further question whether 
the n order violates the constitutional rights of the 
carrier. 

If, therefore, the expressions quoted above wherein the act re- 
fers to suspending or setting aside an order of the Commission 
imply the creation of any jurisdiction, will not the courts con- 
strue the act as a whole and reach the conclusion that Con- 
gress merely intended that the orders of the Commission might 
be set aside, enjoined, or suspended only on the grounds which 
would justify the court in refusing to enforce the order at the 
instance of the Commission, to wit, that the order was not regu- 
larly made or duly served? 

The conclusion to be drawn from these considerations is that 
no judicial review is provided for by the bill and it therefore 
evinces a purpose to prevent the carrier from obtaining such a 
review and to intimidate the carrier by the imposition: of 
enormous and overwhelming penalties into observing the Com- 
mission’s order, whether right or wrong. If this conclusion 
is justified, then it must follow either that the scheme of rate 
fixing provided for by the bill must fail, or at least the whole 
scheme of penalties must fail, leaving the orders of the Commis- 
sion to be enforced only by suits in equity brought by the Com- 
mission, in which suits the courts will have to pass upon the 
lawfulness of the orders before they can take effect at all. 
The situation certainly calls for an amendment clearly giving an 
adequate judicial review. 

i will conclude in a few minutes on the character and extent 
of this review. I have been asked by the Senator from Colorado 
on a particular point, and I tried to answer as briefly as I 
coul 

CHARACTER AND EXTENT OF REVIEW. 


Assuming that an express provision for judicial review is to 
be made, the important question remains, What shall be the 
character and extent of that judicial review? 

It would seem clear, under the bill grant of power to the Com- 
mission, that the intervention by the Commission is absolutely 
dependent upon the will and discretion of the Commission down 
to the point where the carrier’s constitutional rights are in- 
vaded. This, as already pointed out, delegates to the Commis- 
sion, without any legal standard to control it, the full discre- 
tionary power which could be exercised by Congress itself. If 
such grant of power is not unconstitutional, it results that 
practically arbitrary power is given to the Commission over the 
property rights of the owners of the railroads and over the 
interests of all the people dependent upon the railroads, and, 
to a large extent, over the interests of shippers and localities, 
which will be vitally affected by the changes which the Com- 
mission can and will make in the relative advantages of com- 


peting localities. This would give the Commission a power as 
arbitrary as any Congress could exercise, and it would be 
wholly free from the constitutional checks which are designed 
to prevent arbitrary action by Congress. 

The action of Congress is subject to veto by the President, 
but there is no veto power upon the action of the Commission. 
The creation of such arbitrary power is wholly unnecessary to 
the correction of any evil which has been developed. The 
possibilities of political and sectional strife growing out of its 
exercise are of the gravest character. Every consideration of 
justice and expediency demands a more conservative course. 
The Commission itself should be protected from the temptation 
of an exercise of such power which will surely come if it 
realizes that it has been given this authority without any con- 
trol by the courts until the point is reached where the constitu- 
tional rights of the carrier are invaded. 

Another very serious consideration, which has an important 
bearing upon the question of judicial review, is this: Under the 
power granted in the bill it is assumed the Commission will not 
undertake to change an entire schedule of rates by a single 
order. It will change a few rates by one order and a few more 
rates by another order. It is extremely doubtful, in view of 
recent decisions of the Supreme Court, as to when an order 
dealing with only one or a few rates of a carrier can be re- 
garded as violating the constitutional rights of the carrier. 
This is strikingly shown by the case of Minneapolis and St. 
Louis R. R. Co. v. Minnesota (186 U. S., 257), a portion of the 
syllabus of which reads as follows: 

A tariff fixed by the Commission for coal in carload lots is not 
roved to be unreasonable by showing that if such tariff were applied 
o all freight the road would not pay its operating expenses, since it 
might well be that the existing rates upon other merchandise, which 
were not disturbed by the Commission, might be sufficient to earn a 
large profit to the company, though it might earn little or nothing 
upon coal in carload lots. 

In this connection it is wise to consider the language of the 
Supreme Court in the case of San Diego Land Co. v. National 
City (174 U. S., 739, 754): 

But It should also be remembered that the judi ought not to 
interfere with the collection of rates established under ative sanc- 
tion, unless they are so pisiy and Fans, ape unreasonable as to make 
their enforcement equivalent to the taking of property for public use 
without such compensation as under all the circumstances is just both 
to the owner and to the public; that is, judicial interference should 
never occur unless the case presents, clearly and beyond all doubt, such 
a flagrant attack upon the rights of property under the guise of regu- 
lations as to com the court to say that the rates prescribed will 
necessarily have the effect to deny just compensation for private prop- 
erty taken for the public use. 

Such decisions as these strikingly illustrate the tremendous 
margin of discretion conferred upon the Commission under any 
system which leaves to judicial review solely the question 
whether the constitutional rights of the carrier have been 
violated. 

In order to insure a judicial review which will adequately 
protect the property and interests involved, and which will 
operate as a conservative influence over the Commission it- 
self, it is important for the act to define the Commission's 
jurisdiction and make it depend not upon the Commission’s 
opinion, but upon the facts, and for the act to show that 
the Commission shall make no greater change than is necessary 
to prevent rates from being unreasonably high. This can be 
accomplished by authorizing the Commission to change rates 
only when the existing rates are ujust and unreasonable, and 
only so far as may be necessary to remove such injustice and 
unreasonableness. In this way it clearly becomes a judicial 
question for the court to determine whether the Commission 
has exceeded its jurisdiction, and if the Commission has ex- 
ceeded its jurisdiction its order can be set aside. There is no 
other way in which Congress can make sure that an adequate 
judicial review can be provided. 

While such provision would probably insure a fairly adequate 
judicial review, it would still be true that the Commission would 
possess a very substantial discretion. The courts would not in- 
terfere except where the Commission was clearly in the wrong. 
The carriers would realize that they could get no relief, either 
temporary or permanent, from the court unless they could show 
a clear case of abuse of discretion. 

One further point to be considered is as to the suspension of 
the Commission's order pending final determination by the court, 
provided the court is of opinion that the order should be so sus- 
pendéd. It has been asserted with great confidence that Con- 
gress has absolute power to determine all details of jurisdiction 
and procedure by the Federal courts, and therefore to provide 
that the Federal courts shall not grant interlocutory injunctions 
or temporary restraining orders with respect to the rate-making 
orders of the Commission. 

It is indeed a very serious question whether Congress, after 
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it has invested a court of equity with jurisdiction over a given 
subject-matter, can then trim down that jurisdiction so that it 
enn be exercised only on final hearing. I think the Senator from 
Wisconsin [Mr. Spooner] in his very able argument made this 
very clear, and I do not know but that he used the very words 
“trimmed down,” though I think he said “ cut down.” But this 
is a question entirely unnecessary to consider at this time. If it 
be conceded that under Article III of the Constitution, dealing 
with the judicial power of the United States, Congress can, in the 
way proposed, prohibit the courts from granting interlocutory in- 
junctions or temporary restraining orders in proceedings to re- 
view rates made by the Commission, this throws absolutely no 
light upon what can and can not be done under the fifth amend- 
ment to the Constitution. If, by reason of the fifth amendment, 
it is a deprivation of property without due process of law or a tak- 
ing of property without just compensation for Congress to com- 
pel a carrier perpetpually, or for three years, to carry freight for 
nothing or at less than the compensation which the courts may 
regard as meeting the constitutional requirements, certainly it 
is equally unconstitutional to take the property of the carrier in 
exactly the same way for six months, or three months, or three 
days. p 

If Congress, by the provision of heavy penalties, coerces a 
carrier into temporarily observing an unconstitutionally low 
rate and thereby in effect temporarily takes the carrier's prop- 
erty without due process of law or without just compensation, 
or if the result is accomplished, not by heavy penalties, but by 
depriving the carrier of any right to obtain temporary relief 
from the courts, there is unquestionably a palpable violation of 
the fifth amendment to the Constitution, and any act which 
has this effect would seem to be necessarily unconstitutional. 
This question would be in no wise affected by the entirely differ- 
ent question whether such action of Congress was or was not a 
violation of the provisions of Article III of the Constitution 
relative to the judicial power. 

It should be remembered that whenever a carrier is compelled 
to carry freight for less than the rate which under the Con- 
stitution the carrier has the right to charge the loss thereby 
sustained by the carrier is absolute and irreparable. The ob- 
seryance of a given order might, for example, impose upon the 
carrier an average loss of $100 every week when compared 
with the lowest rate which the carrier could be constitutionally 
required to charge. This would be a loss of approximately 
$15,000 in the three years during which the order of the Com- 
mission was required to remain in effect. It is simply a con- 
tradiction in terms to say that the carrier has a constitutional 
right to be protected from this loss of $15,000 in three years, 
but no constitutional right to be protected from the loss of $100 
per week for the six weeks or six months or twelve months 
which must intervene before the carrier can obtain a final de- 
termination by the court. The thing that is protected is the 
use of the carrier’s property. The use for a single day is 
protected just as much as the use for three years. If the bill 
provided that the orders of the Commission should remain in 
effect only ten days, the carrier would still be as clearly entitled 
to judicial protection as it is where the order is to remain in 
effect for three years, and the case is of a character where the 
judicial protection must be had before the rate takes effect, 
because just as soon as the rate does take effect the irrep- 
arable loss begins, and where the rate is unconstitutionally 
low the unwarranted taking of the carrier’s property without 
due process of law and without just compensation begins. 

Mr. President, this great debate, which will stand in history 
as a monument to the ability and conservatism of the Senate, 
participated in by some of the ablest and most distinguished 
Senators who have ever adorned this illustrious body, and which 
has so instructed and illumined the country, has been for the 
most part along legal lines. In what I have said I have tried in 
a brief way, imperfect as it may be, to bring to the attention of 
the Senate and the country some of the practical workings of 
the bill. I realized, however, that no treatment of this great 
question, perhaps the most important economic question ever 
presented to the Senate, could omit some discussion of the legal 
principles involved. I felt that the subject had been almost 
exhausted, and I ventured with some hesitancy and much diffi- 
dence to follow the great speeches that have been made, know- 
ing that I must touch upon some of the points which have been 
so ably discussed with more knowledge and far more ability 
than I possess. 

Mr. GAMBLE obtained the floor. 

Mr. KEAN. Mr. President, does the Senator propose to ad- 
dress the Senate on the pending bill? 

Mr. GAMBLE. I do. 

Mr. KEAN. Then I give notice that I shall submit some re- 
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pee on the pending bill after the Senator shall have con- 
cluded. 

Mr. GAMBLE. Mr. President, it is not my purpose to detain 
the Senate with an extended discussion of the questions raised 
by the pending bill. The issues involved have already been 
most ably and exhaustively discussed. I trust I may not seem 
too presumptuous in asking the indulgence of the Senate, or in 
the observations I may make upon this most important subject. 

In the discussion so far, it appears to be conceded that abuses 
have existed and do exist in railway management, and that an 
intelligent and honest effort should be made looking to their 
correction. Differences, however, do exist as to the remedies 
proposed and the manner under constitutional limitations in 
which these evils may be lawfully and most effectively reached. 

That the Government the plenary power, and that it 
can in some manner lawfully exercise it, it seems to me is be- 
yond dispute. The form and manner of its exercise under the 
Constitution can, it occurs to me, be solved by the wisdom of 
this Congress along the lines proposed by the pending measure. 
The issue has been raised, and its wise and just solution is 
pressed upon this Congress: ‘The interest of the people is so 
centered and insistent for the correction of the abuses com- 
plained of, an answer should be given by the enactment of a law 
at this session of Congress that will be responsive to the demand 
and that will effectively reach and to the fullest extent remove 
the evils that admittedly exist. No demand is made here for 
radical action or to make an unjust and unreasonable assault 
upon vested interests or property rights. It is to place in the 
concrete form of law, and to invoke only the lawful exercise of 
those powers inherent in every government for the protection of 
its citizens engaged in whatever calling, to give each an equal 
opportunity, and for the upbuilding and conservation of indi- 
vidual interests and communities as well as for the whole people 
of the entire nation. 

The necessity for the proposed legislation is urgent and is 
demanded by the highest consideration of every public inter- 
est in behalf of the producing as well as the consuming classes 
of our population. Every interest of our people is dependent 
upon and interwoven with the problem of transportation. In 
this day and age every individual is affected by it. Every com- 
munity is within its reach, and its transportation facilities and 
the rates charged make for its upbuilding or its undoing. The 
just and proper control and regulation of these great agencies 
of our business and commercial life means the giving of equal 
opportunity to the individual as well as to the community, with 
proper regard in the latter case to natural and commercial ad- 
vantages. 

The proposed legislation, with its honest observance by the 
carriers, would, I believe, produce substantial and wholesome 
results to our entire business and commercial interests and 
would promote in a large degree the uniform prosperity and 
well-being of the nation. The enormous powers possessed by 
these great corporations, and the great public agencies they 
subserve, affecting practically the market value of all products 
of whatever character and the values and interests of every 
locality and individual, make it of the highest importance to 
every interest of the people and of the nation that the power 
of the Federal Government should be recognized in effective 
regulation and control, so that these great instrumentalities for 
our commercial and material development may in the highest 
degree serve the purpose of their creation. While fair treat- 
ment and exact justice are sought for the people the same con- 
sideration should be accorded the carriers. 

All recognize the vast interests involved, and of its interre- 
lation with the whole fabric of our business and commercial 
life. A proposition that has to deal directly with the property 
rights of such vast magnitude and the correlated interests of 
the whole people of our entire country has had and will have the 
most serious consideration for its wise and just solution. A 
wrong done the transportation companies would have a direct, 
immediate, and like result upon the business interests of the 
country. 

Their interests are so vast and their annual transactions 
so great they almost pass the limit of our comprehension. Of 
the railway mileage of the world, 550,000 miles, we possess 
220,000, or two-fifths of the total. The gross earnings the past 
year amounted to $2,100,000,000. There are engaged in the 
railway service 1,300,000 employees. The wages paid those 
engaged in the railway service for the year 1904 were $817,- 
598,810. The total valuation of the railways amounts to 
$11,250,000,000. The dividends declared and paid the past year 
were $230,000,000. The number of passengers carried by the 
railways for the year ending June 30, 1904, was 715,000,000, and 
they transported 1,309,000,000 tons of freight. 

We are bewildered almost by the recital of these general 
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statements. Aside, however, from their magnitude, how mani- 
fold and infinite are their transactions with the millions of in- 
dividuals they serve and the communities they reach. 

The railways have been most important factors in our eco- 
nomie and material development. The marvelous development 
of our interior, not accessible to water communication, has been 
made possible by the projection of the great arteries of com- 
merce with infinite interlacing reaching from ocean to ocean. 
In many cases they preceded the settler. They extended into 
new and vast areas of our domain and made possible the rapid 
and marvelous growth of our material wealth, the acquisition 
to our strength as a people and to our integrity as a nation. 
With very much truth it has been said that 

Without the railroads three-fourths of the immense territory of the 
United States, situated too far from the sea and having insufficient 
communication by rivers or lakes, would be still almost deserts and 
would not play in the economic life of the world a more 8 

rt than Siberia did before being lifted from her isolation by the 

-Siberian Railroad. 

The States as well as the Federal Government have been most 
generous in their treatment of the railway corporations in the 
powers conferred through their charters as well as by direct 
grants. The control of these corporations both by the States 
and the General Government has, as a rule, been extremely lax. 
In the very nature of things, under the great stimulus of our 
marvelous development and with the concentration of such vast 
capital in the construction of railways and of the rivalry and 
competition thus engendered, abuses would develop seriously 
effecting the public welfare. 

Many of the States sought to correct the evils, but State laws 
could only have application to a very limited amount of traffic, 
and it was found, if an efficient remedy was to be applied, re- 
course must be had through the Federal Government. The pop- 
ular demand was so strong for the correction of the evils com- 
plained of that it finally resulted in the enactment of the inter- 
state-commerce act of 1887. That this law has been productive 
of much good to the business and commercial world is not denied. 
It asserted the power of control by the Federal Government, that 
was a long step in advance. The position then taken by Con- 
gress, when that act was under consideration, was as vigorously 
and persistently resisted by the railways as the measure we 
now have before us. Dire results were prophesied then as now 
as to the effect of the proposed law on the interests of the rail- 
ways and the business world. 

The Interstate Commerce Commission construed the act of 
1887 as granting to the Commission the power to fix rates for 
the future. ‘The Commission exercised the power under the act. 
That construction, or the exercise of the power thereunder by 
the Commission, was not questioned by the railways for over 
ten years. As sustaining this, I quote the following from the 
annual report of the Commission for the year 1897: 

The Commission exercised this power in a case commenced in the 
second month after its organization and continued to exercise it for a 
. of more than ten Fears, during which time no member of the 

ommission ever officially questioned the existence of such authority or 
failed to join in its exercise. As already stated, the authority of the 
Commission to modify and reduce an established rate and to enforce 
a reasonable rate for future was not questioned in the answer of the 
defendant in the Atlantic Rate case, deci March 80, 1896, nor had it 
ever been denied in any answers made in more than four hundred pre- 
viously commenced, many of them alleging unreasonable and 8 


charges, and praying the Commission to enforce a reduction and lower 
the rates in the future. 


Notwithstanding this legislation, and the power exercised 
under it by the Commission in fixing rates, and the explicit 
declaration by the Supreme Court of the United States that 
although the power was not conferred in the act yet Congress 
had power to exercise it, either directly or through a Commis- 
sion, no dire results have befallen the railways, but instead it 
has been the era of their most marvelous prosperity and develop- 
ment, the like of which no other country or time can compare. 

Mr. President, I do not haye any misgivings as to the effect of 
the proposed legislation on railway property or railway interests. 
It has been apparent to anyone at all conversant with the 
conditions existing for the past year and upward that Congress 
would take cognizance of the question and that legislation along 
the lines proposed in the pending bill would be enacted. Not- 
withstanding this railway securities have in no way been de- 
pressed, nor have investments been discouraged therein. At 
no time in the history of the Government has there been greater 
confidence in these properties. Unusual investments have been 
made in betterments, in extensions, and in general railroad devel- 
opment. The literature published and sent broadcast by the rail- 
way interests to resist any and all legislation upon the subject 
has been appalling. The fears expressed and prophesies made 
as to the harmful effect of the proposed legislation does not 
seem to impress itself, so far, upon either the investments or the 
properties, or to discourage further development and extensions. 

The demand for relief from the abuses complained of and 


which are sought to be corrected by this bill has been most 
insistent for many years. The need for correction has been 
admitted in this discussion. The declaration of the President 
in his annual message to Congress in 1904 very clearly stated 
the issue, as follows: 


While I am of the opinion that at present it would be undesirable, if 
it were not impracticable, finally to clothe the Commission with the 
general authority to fix railroad rates, I do believe that, as a fair 
security to shippers, the Commission should be vested with the power, 
where a given rate has been challenged and after full hearing found to 
be unreasonable, to decide, subject to judicial review, what shall be a 
reasonable rate to take its place, the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reyersed by the 
court of review. 


It is upon this question the issue has been concentrated, both 


‘here and by the people. If relief is to be secured, it seems to 


me it can only come along the lines suggested and in the manner 

proposed by the pending bill. The issue was again stated and 

the necessities therefor were fully set out in the President's 

message of December last. By his decisive stand on this most 

absorbing question he has focused the attention of the whole 

patie eh No other subject so absorbs public attention at this 
our. 

In his message of 1905 the President again recommended con- 
ferring the power upon a competent administrative body to 
decide upon a case being brought before it, and after a full 
hearing if the rate then in force was found to be unreasonable 
and unjust “to prescribe the limit of rate beyond which it shall 
not be lawful to go—the ‘ maximum reasonable rate,’ as it is com- 
monly called—this decision to go into effect within a reasonable 
time and to obtain from thence onward, subject to review by the 
courts.” 

It is seen the President, both in the message of 1904 as well 
as in his message of 1905, took the position that the decisions 
made by the Commission should be subject to review by the 
courts. = 

No other construction, it seems to me, can be predicated upon 
the provisions of the pending biH. Differences, however, are 
entertained as to the extent to which the courts may be appealed 
to under its provisions. 

It is asserted, however, with great force that the evils com- 
plained of can be corrected and the relief secured through the 
courts as already constituted with supplemental legislation in 
aid of the Elkins law. This in itself is an admission of the 
necessity for additional legislation and that the laws now in 
force are ineffectual to reach existing conditions. 

The courts now are and have been open to litigants. But it 
must be conceded that the remedy is practically ineffective and 
largely abortive. The parties to the contest are unequal. The 
facts are largely in the possession of the railway company. 
Too often the shipper is practically at the mercy of the carrier. 
He hesitates to initiate a contest, fearing as a result the burdens 
upon him may be made more onerous. The amount involved as 
to the particular complaint may not be large, and he hesitates 
to enter into a contest that often concerns the community as 
well as himself, and he alone assume the responsibilities. The 
preferences given to a competitor may in itself be sufficient to 
overcome him and he is practically helpless. The delays inci- 
dent to the litigation as a rule are so great that the relief, if se- 
cured, might be valueless under changed conditions. 

That power is vested, and should be vested, somewhere in our 
governmental machinery to correct abuses and to control these 
great agencies of our commercial and business interests for the 
benefit of the whole people must be conceded. That the courts 
have proved ineffectual and must, it occurs to me, under any 
scheme, be ineffectual to reach and correct the evils with that 
promptness and efficiency the very nature of the relief sought 
demands can not be answered. I do not make this as a charge 
against the integrity or competency of our courts. The charac- 
ter of the investigations to be made, the multiplicity of related 
facts to be considered, and with the time taken and the delays 
incident to court procedure make it, in the very nature of the 
case, impossible to secure the relief desired with that dispatch 
and promptness the business and interests demand. 

The Constitution vests in the legislative department of the 
Federal Government the power to regulate commerce between 
the States: 

The Congress shall have power * + to regulate commerce 
with ee nations and among the several States and with the Indian 
tribes. (Sec. 8, Art. I.) 

The power thus granted to Congress to regulate commerce 
carries with it the power to prescribe the rule by which it shall 
be governed and the conditions upon which it shall be con- 
ducted. This rule has at different times been declared by the 
Supreme Court of the United States. 

This power to regulate applies to the subject of commerce as 
well as to the instrumentalities of commerce. It applies not 
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alone to its regulation in these respects, but to the compensation 
for the service rendered. In the case of Philadelphia Steam- 
ship Company v. Pennsylvania (122 U. S., 338) it was held: 

The very object of engaging in transportation is to receive pay for it. 
If the regulation of the transportation belongs to the power of Congress 
to regulate commerce, the regulation of fares and freights receivable 
for such transportation must equally belong to that power. 


The principle contended for was asserted and established by 
the courts of England more than a century ago. Chief Justice 
Waite, in the case of Munn v. Illinois (94 U. S., 113), gives a 
most interesting statement as to the rule under the common law 
and the development of the principle in that country both 
through legislation and the courts. He quotes a very sug- 
gestive preamble from a statute passed as long ago as the third 
year of the reign of William and Mary, as follows: z 


And whereas divers wagoners and other carriers, by combination 
amongst themselves, have raised the prices of carria: of goods in 
many places to excessive rates to the great injury of the trade: Be it 
therefore enacted, etc. 


Legislation to correct the evils complained of appears from 
the recital of the facts to have been necessary even at that time, 
and the principle was sustained by the courts of England. The 
principles laid down by the Chief Justice in the above case 
were of the utmost importance, and the assertion of the power 
of public control over the subject-matter involved by that great 
court, though at that time divided, has since been acquiesced 
in and followed. It was held in this case: 

1. Under the powers inherent in every sovereignty a govern- 
ment may regulate the conduct of its citizens toward each other, 
and, when necessary for the public good, the manner in which 
each shall use his own property. 

2. It has, in the exercise of these powers, been customary 
in England from time immemorial! and in this country from 
its first colonization to regulate ferries, common carriers, hack- 
men, bakers, millers, wharfingers, innkeepers, etc., and, in so 
doing, to fix a maximum of charge to be made for services 
rendered, accommodations, and articles sold. 

8. Down to the time of the adoption of the fourteenth amend- 
ment of the Constitution of the United States it was not supposed 
that statutes regulating the use, or even the price of the use, of 
private property necessarily deprived an owner of his prop- 
erty without due process of law. Under some circumstances 
they may, but not under all. The amendment does not change 
the law in this particular; it simply prevents States from doing 
that which will operate as such deprivation. 

4. When the owner of property devotes it to a use in which 
the public has an interest, he, in effect, grants to the public an 
interest in such use, and must to the extent of that submit to 
be controlled by the public for the common good as long as 
he maintains the use. He may withdraw this grant by discon- 
tinuing the use. 

Following the above, and decided at the same term, is the 
case of the Chicago, Burlington and Quincy Railroad Company 
v. Iowa (94 U. S., 155), in which it was held that 

Railroads are carriers for hire. Engaged in a public employment 
raa the public interest, they are, unless protected by their char- 
ters, subject to legislative control as to their rates of fares and freight. 

The same doctrine was reasserted in the case of Peil v. Rail- 
way Co. (94 U. S., at 178). The court said: 

Where property has been clothed with a public interest the legisla- 
ture may fix a limit to that which shall in law be reasonable for its use. 
This limit binds the courts as well as the people. If it has been im- 
F the legislature, not the courts, inust be appealed to for 

The foregoing cases had relation to the power of State legis- 
latures in the fixing of rates of fare and freight within the 
State. That Congress has the same power to deal with the sub- 
ject, under the Constitution—with interstate rates—as State leg- 
islatures have within their limitation seems to me beyond dis- 
pute. This position has been repeatedly sustained by the 
Supreme Court of the United States. 

The power to fix rates must be conceded to be a legislative 
function, and that power, under the Constitution, is vested in 
Congress. To deny the power is practically to admit that cor- 
porations of this class are a law unto themselves upon the ques- 
tion of rate making and that the people are without any sub- 
stantial remedy. Resort to the courts, as I have before stated, 
I believe is ineffectual, and it has been demonstrated to be such 
by experience. . 3 

It has been repeatedly held by the Supreme Court of the 
United States that the legislature may declare the rule of law 
that rates must be just, fairly remunerative, or otherwise, and 
authorize an administrative body or commission to fix and 
establish the rates or practice in conformity to the rule so 
established. In the case of Reagan v. Farmers’ Loan and Trust 
Co. (154 U. S., at 393) the court states: 


There can be no doubt of the general power of a State to late 
the fares and freight which may be charged and received by railroad 
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or other carriers, and that this lation can be carried on by means 
of a commission. Such a commission is merely an administrative board 
created by the State for carrying into effect the will of the State as 
expressed by its legislature. 

The rule was still more clearly announced in the case of Com- 
merce Commission v. C. N. O. and T. P. Rwy. Co. (167 U. S., at 
494), wherein the power of Congress as to the fixing of rates, 
directly or through a commission, is fully declared by the court. 
Mr. Justice Brewer, speaking for the court, said: 

There were three obylous and dissimilar courses open for considera- 
tion: Congress might itself prescribe the rates, or it might commit to 
some subordinate tribunal this duty, or it might leave the companies 
the right to fix rates, subject to populations and restrictions, as well as 
to that rule, which is as old as the existence of common law, to wit, 
that rates must be reasonable. * * Administrative control over 
railroads through boards or commissions was no new thing, It had 
been resorted to in England and in many of the States of the Union. 
In England, while control had been re in respect to discrimination 
and undue preferences, no power had been given to prescribe a tariff 
of rates. In this country the practice had been varying. 


In the same case it was held by the court that it was a judi- 
cial act to inquire whether the rates which had been charged 
and collected were reasonable. On the other hand, it was a leg- 
islative act to prescribe rates which should be charged in the 
future. This same doctrine has been repeatedly asserted by the 
Supreme Court of the United States and by many of the su- 
preme courts of the different States. 


Nor shall any person * * be er of life, liberty, or prop- 
erty without due process of law; nor shall private property be taken for 
58 = without just compensation. ( amendment to the Con- 
stitution. 


This amendment limits the power of Congress in the exercise 
of the right conferred by the Constitution. When this power is 
exceeded the courts can intervene and protect the rights that are 
sought to be invaded. These rights, being guaranteed and pro- 
tected by the Constitution, can not be disregarded by the leg- 
islative branch of the Federal Government. Nor do I believe 
could this power be withdrawn from the courts by any legis- 
lative device. Rights under the amendment are constitutional 
guaranties, and no act of the legislative branch of the Govern- 
ment could deprive the court of jurisdicion in which any ques- 
tion might be properly raised thereunder. 


Nor shall any State deprive any person of life, liberty, or pro 
without due process of law; nor deny to any person within its 
tion the equal protection of the laws. (Fourteenth amendmen 
Constitution.) 


This amendment places the limitation upon the State legisla- 
tures, and in case of its invasion jurisdiction attaches to the 
courts of the United States. Under the Constitution the Judicial 
power of the United States is vested in a Supreme Court and in 
such inferior courts as the Congress may from time to time or- 
dain and establish. While the latter courts exist and possess 
the powers conferred upon them by Congress under the Consti- 
tution, the guaranty given and the protection accorded by this 
amendment can not, in my judgment, be limited nor abridged by 
legislation. ‘They would be open, I believe, to litigants without 
further amendment to the proposed bill for the protection of 
2 rights guaranteed to them under these constitutional pro- 
visions. 

For my part, Mr. President, I am anxious that in the proposed 
legislation the remedy provided to correct the evils complained 
of shall be efficient, speedy, and effective. If every order issued 
by the Commission is to be subject to judicial review and its en- 
forcement suspended until the subject-matter is finally disposed 
of through the courts, with the delays incident thereto, I fear 
the legislation will be most disappointing. It will fail to satisfy 
the commercial and business interests of the country that have 
been most insistent for relief. I would be entirely willing, 
however, that the matter should be put beyond cavil or ques- 
tion, and that an explicit provision should be engrafted in the 
bill conferring affirmative jurisdiction on the courts to hear and 
determine whether the order or decision complained of was 
beyond the authority of the Commission or in violation of the 
rights of the carriers secured by the Constitution. This would 
relieve the bill from the doubts suggested as to its constitution- 
ality in this regard, and the jurisdiction, which is conceded by 
the friends of the bill to be implied from its provisions, would 
then be affirmatively recognized in specific terms. . 

No one desires legislation that will not stand the test of 
judicial interpretation. The legislation sought is of vast con- 
sequence and reaches most important interests. Every impor- 
tant feature of its provisions has had and should have the 
utmost consideration. The law may not, and probably will not, 
accomplish all we expect. If possible it must be enacted in 
that form most certain to demonstrate its efficiency. 

There is no disposition to be unjust to the carriers. They 
have rights guaranteed them the same as to individuals by the 
Constitution and by the law. The rights of the shippers and 
of the public should have the same consideration. There is no 
suggestion in the bill, and especially with the amendment. pro- 
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posed, of the denial of any right to either person or property 
of the fullest constitutional protection. Resort to the courts, 


eyen without amendment, is recognized by the provisions of 
the bill. To deny the right of judicial review upon those 
grounds guaranteed by the Constitution would be held to be an 
attempt to take property without just compensation, and cer- 
tainly if exercised would amount to the taking of property 
without due process of law. 

In the case of Chicago, Milwaukee and St. Paul Railway 
Company v. Minnesota (134 U. S., 418), wherein the construc- 
tion of an act of that State in which the railway commission 
was authorized to fix rates of charges and that they should be 
final and conclusive as to their reasonablenes, and should not be 
apen to judicial inquiry as to their reasonableness, the court 
said: 

This being the construction of the statute by which we are bound in 
considering the present case, we are of the opnaa that, so construed, 
it conflicts with the Constitution of the United States in the particulars 
complained of by the railroad company. It deprives the company of 
its right to a judicial investigation by due process of law, under 
the forms and with the machinery provided by the wisdom of successive 
ages for the investigation judicially of the truth of a matter in con- 
troversy, and substitutes therefor, as an absolute finality, the action of 
a railroad commission which, in view of the powers conceded to it by 
the State court, can not be regarded as clothed with judicial functions 
or possessing the machinery of a court of justice. 

This decision has been frequently referred to in this debate. 
To my mind, with any fair construction-of the provisions of 
the pending bill, the principle laid down therein, which no one 
questions, can not have application. As the bill comes to us 
from the House the right of the carrier to apply to the courts 
is expressly recognized. With the amendment suggested juris- 
diction would be affirmatively extended. With the rights of 
the carrier thus secured, and having an opportunity to go into 
the courts to test the lawfulness of the order or decision of the 
Commission, or as to whether its constitutional rights had been 
invaded, no claim could be made that the action of the Com- 
mission must be accepted as “an absolute finality,” or that the 
zena of the carrier under the Constitution had not been pre- 
served. 

Even if it were attempted, Congress could not deprive the 
courts of jurisdiction of those rights guaranteed by the Consti- 
tution. If I understand the position taken by the friends of 
this measure, the above contention is not disputed. Under the 
provisions of the bill jurisdiction of the courts is recognized, 
and that parties aggrieved by any decision or order of the Com- 
mission, at least within the constitutional protection, may seek 
redress therein, and hence its validity could be impeached for 
the foregoing reasons. 

In my judgment there should be safeguards provided in the 
bill requiring notice to be given to the Commission and other 
parties in interest, and an opportunity for a full hearing had 
before any injunction order should be granted suspending a de- 
cision or order of the Commission. Constitutional guaranties in 
every way must be recognized, and the interests of the public, 
the shipper, and the carrier alike be protected. No other dispo- 
sition has been manifested so far in this debate. 

The question before us, Mr. President, is neither new nor un- 
usual. Most of the States of the Union have invoked the same 
power in the fixing of rates and fares, and have exercised it 
through a commission, as is proposed in this bill. These laws 
and the manner of their exercise have been sustained by the 
highest courts of the respective States and by the Supreme 
Court of the United States. 

It is not proposed, as it has been so persistently asserted by 
those conducting the campaign in opposition to this legislation, 
to give to the Commission power to fix any and all rates at 
their discretion, or to alter or reform, upon their own motion, 
any or all practices of the carriers. 

It is the duty of the Commission, and it shall have power, whenever, 
crier fult hearing upon a complaint made as provided by this act, it 
shall be of the opinion that any of the rates or charges or any regula- 
~ tions or practices are unjust or unreasonable or unjustly discriminato 
or unduly preferential or prejudicial, to determine and prescribe wha’ 
will, in its judgment, be a just and reasonable and fairly remunerative 
rate or rates * * to be thereafter observed in such case as the 
maximum to be charged * * and to make an order that the car- 
rier shall cease and desist from such violation. * * Such order 
shall go into effect thirty days after notice to the carrier. 

It is not proposed to give to the Commission power to initiate 
rates. This is left with the carrier, as it should be. The bill 
leaves the carriers free to manage their affairs as heretofore, 
looking to the development of their business, the protection of 
their property, the increase of business, and to control their 
great interests with the same freedom they heretofore have had, 
and shall be restrained only from doing those things that in 
good conscience and public morals they should not do even with- 
out the necessity of statutory prohibition. 
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With the law enacted and the right asserted, and the con- 
sciousness and knowledge by the carriers of this power of effect- 
ive control and regulation, I belieye many of the complaints 
now existing will be removed by the carriers themselves. I 
trust they may largely disappear upon the initiation of the rail- 
ways themselves. 

Private car lines, industrial roads, terminal facilities of what- 
ever character, refrigerator charges and the like must and 
should be covered by the provisions of this bill. From their 
management and control great abuses have arisen and against 
which most serious complaints have been made. The facts dis- 
closed in many instances, where investigations have been made, 
show most flagrant exactions and practices imposed upon 
shippers. 

It is claimed that under existing law railway abuses have 
largely disappeared, and there is no necessity for further legis- 
lation. Railway rates have been greatly reduced in this country 
from what they were in years past. For many years there was 
a gradual downward tendency so that as a general proposition 
there is no general complaint against excessive or relatively 
high rates throughout the country as a whole. In this respect 
passenger and freight rates bear a most favorable comparjson 
with those of any other country. In comparison with European 
countries the distances are greater and the advantages in this 
respect are in our favor. It is admitted, however, that for the 
past few years rates have been on the increase. This is also 
shown from the reports of the Interstate Commerce Commission. 
It was asserted a few days since by the distinguished Senator 
from Minnesota [Mr. Netson], if the same rule were applied in 
the keeping of accounts for all commodities actually carried by 
the railways, that freight rates in Prussia are lower than the 
average rates in this country. 

It can hardly be claimed that we have yet reached the ideal 
state as to this most important feature of railroad management, 
and that no readjustments or modifications are necessary. 

Although much has been accomplished by the Elkins Act on 
the subject of rebates, it can not be claimed that this evil has 
been eradicated. With the fuller powers given to the Commis- 
sion in this bill, and with the enlarged jurisdiction extended 
over all related instrumentalities connected with transportation, 
I believe it will have a most wholesome effect and will 
strengthen the present law looking to the correction of this evil. 

Diseriminations are still practiced and no claim is made that 
they do not prevail. The injustice done both communities and 
shippers in this respect goes almost unchallenged. To correct 
these evils, and that parties and communities may have some 
effective forum wherein they may be heard for the adjustment 
and arbitrament of their claims is not only reasonable but just. 

It must be assumed, Mr. President, the Commission will seek 
to deal justly with individuals and communities as well as with 
the carriers. That there should be some tribunal before which 
their rights may be properly and equitably adjusted with full 
regard to the interests of all parties concerned seems self- 
evident. The carrier is not justified in assuming the position 
of sole arbiter over these questions of such vast moment to com- 
munities as well as individuals and have regard alone to its 
own interests, The Government is warranted, as it is its duty, 
in the creation of an impartial tribunal before which all inter- 
ests may be represented and that exact justice may be admin- 
istered and all interests protected. 

I am not disposed to inveigh against railroads or corporate 
or vested rights. They, however, are the servants of the public. 
They owe their creation and their power to the State. They 
should serve the people with due regard to the interests and 
welfare of the public, and in good faith carry out the purposes 
of their creation. They owe the public fair and just treatment. 
This should be conceded. The proposed legislation asks for 
nothing more. 

With the amount of inyested capital engaged in transporta- 
tion, with its dominant influence in financial as well as in 
political affairs, with the great interests it serves and its re- 
lation to our commercial and economic development, and the 
dependence of our whole people upon a proper, fair, and just 
service, legislation along the lines proposed by the pending bill, 
asserting a proper and effective governmental control and 
regulation, is emphasized and justified by the highest motives 
for our national well-being and of patriotism. 

The immense mileage of the railways may practically be 
divided into eight extensive systems. These systems control 
substantially 70 per cent of the entire railway mileage of the 
country and 75 per cent of the traffic. Many of these systems, 
and the controlling influences therein, are predominant in others. 
It occurs to me, Mr. President, the Government should assert 
itself and meet the issues these vast responsibilities suggest. 
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This is the forum where it is to be debated and decided. I 
have confidence in the wisdom and the patriotism of Congress 
and that it will meet the expectations of the country with a 
disposition of the question in the interest of the whole people. 

I am strongly persuaded, unless the substantial questions 
raised by the pending bill are met and solved, and solved fairly, 
with full recognition of the rights and obligations of every in- 
terest and of the people as a whole in the proper regulation and 
control of railways, we will very soon be confronted with seri- 
ous problems so far untried in our governmental experience. 
If the people can not assert and secure and effectively maintain 
governmental regulation and control, they will be disposed to 
enter upon, possess, and manage in their own right, under gov- 
ernmental proprietorship, these great agencies of commercial 
and business necessities, 

With such a movement I do not and could not sympathize. 
Legislation along the lines proposed by the pending measure, 
I believe, is the only effective agency to arrest and prevent the 
development and growth of such a stupendous proposal. 

Mr. President, I believe Congress, and especially this Sen- 
ate, is conscious of the vast responsibilities imposed upon it in 
the enactment of this measure. Outside of and independent 
of the evils to be corrected, the interests conserved or the reme- 
dies proposed, it means the assertion of and the maintenance 
of those principles underlying the foundations of the Govern- 
ment, that establish justice, secure liberty to persons and to 
property, insure peace and orderly development, and the pro- 
motion of the general welfare of the whole people. 

Mr. KEAN. Mr. President, yesterday the junior Senator 
from Iowa [Mr. Dotitver] made the following statement: 


I have considered the fixing of a railroad rate through the Commis- 
sion as an act of Congress, I can find no authority in the Constitu- 
tion for the exercise of the power to regulate Interstate commerce 
except that power which is conferred upon the Congress; and I have 
been driven by long meditation to the conclusion that whatever else 
this order of the Commission is, it is an act of Congress; for Congress 
has the only 
between the States. 

Upon that proposition, Mr. President, I propose to submit a 
few remarks, not very Jengthy, this afternoon, and I trust the 
Senate will bear with me for a few moments. 

For this bill, amended or unamended, I can find no justifican- 
tion, so long as its leading purpose is adhered to. There are 
two or three things as self-evident, at lectit, as the truths stated 
in the Declaration of Independence. 


We are assembled here under the Constitution of the United | 


States. Except for its force, what we say or do is without 
effect. Although elsewhere it may be treated as an ancient, 
lingering useless upon the stage, whose words need not be 
heeded, here in the Senate of the United States, where that 
instrument is the only source of authority, it must be remem- 
bered that the limits of authority as thereby fixed must be 
observed. 

We are engaged in the business of legislating, acting under 
the authority of Article I of the Constitution, which deals only 
with legislative powers; under section 1, which reads as fol- 
lows: 

1 y 
end de re wn alk Slane ot a ben. f san Houe of epe 
sentatives, 

And under section 8, which defines the “legislative power 


herein granted.” 


The particular legislative power which we propose to exercise | 


is that defined in subdivision 3 of section 8: 

To regulate commerce with foreign nations and among the several 
States and with the Indian tribes. 

The only power of Congress in the premises, then, is to regu- 
late such commerce by legislation. 
attempt to do anything but ourselves to regulate such com- 
merce and to regulate it by legislation, then such enactment is 
beyond our power as fixed by the Constitution. 

I assume that the power to regulate commerce includes the 
power to prescribe rates or to make rules for fixing rates to be 
charged for transportation, But I ask, Where in this bill is 
there any exercise of this power? Where in its provisions are 
rates prescribed or regulated by Congress, to which alone this 
power is given by the Constitution? 

Section 15 tells who are to prescribe rates and in this respect 
to regulate commerce—the Interstate Commerce Commission. 
When the Commission shalt be of the opinion that rates charged 
are unjust and unreasonable, then this Commission shall deter- 
mine and prescribe what will, in its judgment, be just and rea- 
sonable rates to be thereafter observed, and shall order the car- 
rier not to exceed the rates so prescribed, and such order the 
carrier is required to obey. 

Section 16 provides remedies and penalties for disobedience 
of the orders of the Commission—damage to shippers, and for- 


wer conferred by the Constitution to regulate commerce | 


If by enacting this bill we 


feiture to the Government of $5,000 for each offense. By whom, 
I ask, is commerce to be so regulated? Is it not clearly by the 
Commission? Action is to be taken when it “shall be of 
the opinion.” The Commission is to determine and prescribe 
what will, in its judgment, be just and reasonable rates, and 
penalties attach for disobedience, not of the commands of Con- 
gress, but by the orders of the Commission. Congress exer- 
cises no judgment, forms no opinion, determines nothing, pre- 
scribes nothing, orders nothing. All these things are to be done 
by the Commission. If Congress ought to prescribe rates or to 
regulate rates, then by this bill it simply attempts to shirk its 
duty and to delegate to a Commission functions which belong 
to it (Congress) alone, and the attempt must be futile and ac- 
complish nothing outside the field of politics, for the Constitu- 
tion authorizes no such delegation of power. The power to 
regulate commerce is given only to Congress and not to any 
other body of whatever nature, administrative or judicial; it is 
given only as a legislative power, one of the legislating powers 
which the Constitution declares “shall be vested in a Congress 
of the United States.” Is it doubted that the power here 
sought to be given to the Commission is a legislative power? 

In Texas and Pacific Railway Company v. Interstate Com- 
merce Commission (162 U. S., 215), in which the question arose 
whether the act as it now is gives the Commission power to pre- 
scribe rates, Mr. Justice Shiras called this a “ legislative power.” 
And again, in Interstate Commerce Commission v. Cincinnati, 
New Orleans and Texas Pacific Railroad (167 U. S., 479), in which 
the same question was more carefully considered, Mr. Justice 
Brewer said: 

It Is one thing to inquire whether the rates which have been charged 
and collected are reasonable—that is a judicial act; but an entirely 


different thing to prescribe rates that shall be charged in the future 
that is a legislative act. 


And he further says: 


The power given is to execute and enforce, not to nig Loki 
power given is partly judicial, partly executive and administrative, 
not legislative. 


And in Interstate Commerce Commission v. Alabama Midland 


The 
but 


| Railway Company (108 U. S., 161) the power of prescribing 


rates is again called a “legislative power” by Mr. Justice 
Shiras. The very power which was considered in these cases 
it is now proposed to give to the Commission. If this was a 
legislative power when the Supreme Court denied that Congress 
had undertaken to give it to the Commission, now that it is pro- 
posed that Congress shall give it to them, is its nature changed? 
Is it not still a legislative power? Is it not one of those legis- 
lative powers which the Constitution has vested exclusively in 
the Congress of the United States? If this power be a legis- 
lative power, authority is hardly needed for the proposition that 
it can be exercised by Congress only. This would seem to be 
clear from the words of the Constitution. But hear what Judge 
Cooley, the first chairman of the Interstate Commerce Commis- 
sion, and a recognized authority on constitutional limitations, 


| says in his work (Gth ed., p. 137): 


One of the settled maxims in constitutional law is that the power 
conferred upon the legislature to make laws can not be delegated by 
that department to any other body or authority. Where the sovereign 
yower of the State has located the authority there it must remain, and 
by the constitutional agency alone the laws must be made until the 
Constitution itself is changed. 

In Field v. Clark (143 U. S., 649-692) Mr. Justice Harlan 
says: 

That Congress can not delegate legislative powers to the President, 
is a principle universally recognized as vital to the integrity and main- 
tenance of the system of government ordained by the Constitution, 

I am aware that the Supreme Court bas recognized the valid- 
ity of State laws empowering State commissions to fix rates, 
but I think they have done so only under the controlling deci- 
sions of the State courts. Certainly they have never held that 
any such delegation of legislative power could be made under the 
Constitution of the United States. Congress must do its own 
legislating. It can not turn the power and the responsibility— 
and the trouble, if you please—over to any other body or au- 
thority. 

But it is argued that section 1 of the bill, or the similar lan- 
guage of the act now in force, does the work of regulating by 
legislation, and that sections 15 and 16 provide only a method 
for making such legislation effective, 

Let us see what there is of such legislative regulation in sec- 
tion 1. Nothing but this: 

All char; made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or ln connection 
therewith, shall be just and reasonable, and every unjust and unreason- 
able charge for such service, or any part thereof, is prohibited and de- 
clared to unlawful. 

This, then, is the whole foundation of legislative regulation to 
support the provisions of sections 15 and 16. If this is not 
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sufficient regulation by legislation to justify the provisions of 
sections 15 and 16, then they can find no justification at all. 

Suppose that a bill had been introduced containing only this 
sentence and a provision that a violation of this provision 
should be a misdemeanor, punishable by fine or by imprison- 
ment. Would such a bill be seriously considered here? Would 
this be seriously regarded as regulation by legislation? As well 
might Congress enact that the Golden Rule should be followed 
in all matters of interstate commerce and impose a penalty for 
its violation. As well might it provide that all interstate car- 
riers should be good and prohibit them from being bad. Would 
any such enactment be deemed to be regulation by legislation? 
Upon such an enactment could we justify the creation of a com- 
mission to form an opinion, to determine and prescribe and de- 
clare according to its judgment what specific conduct should be 
deemed to violate the act, to make the prohibition definite and 
certain, and to issue its orders accordingly, to have the force of 
law and make applicable the fines and penalties provided? 
Substantially this provision, the only legislative regulation of 
rates in the pending bill, has been on the statute books for nine- 
teen years, 

By section 10, act of 1887 (which it is not proposed by this 
bill to change), any violation of the act is made a misdemeanor 
punishable by fine. Have numerous prosecutions been taken 
under it? Have any been successful? If there have been no 
unjust and unreasonable charges made, where is the demand for 
the legislation now proposed? If unjust and unreasonable 
charges have been so frequent as to call for such legislation— 
and the act as it is makes them criminal—then what shall we 
say of the law officers of the Government? But the Department 
of Justice has not been at fault in this respect. This sentence 
enn not properly be called legislation. No crime is thereby 
charged; no crime is thereby defined. 

It would certainly be dangerous if the legislature could set a net 
large enongh to catch all possible offenders and leave it to the courts to 
step inside and say who could be rightfully detained and who should be 
set at large. This would to some extent substitute the judictal for the 
5 artments of the Government. (United States v. Reese, 

Congress can delegate legislative power neither by using 
vague language having no distinct meaning nor by making such 
delegation expressly. It can not one way or the other transfer 
to any other body or authority its legislative power. That it 
ean not by vague language put upon the courts the duty of 
completing legislation is not because of any limitations of the 
courts, but because Congress can not delegate legislative power 
to any other body or authority. As this prohibition contained 
in the sentence quoted has during these nineteen years fur- 
nished no basis for judicial action, so, in like manner, it can 
form no basis for empowering the Commission to fix rates, upon 
the theory that in so doing the Commission will exercise only 
ndministrative functions to make effective this prohibition that 
rates must not be “ unjust and unreasonable.” 

The sentence quoted from secton 1, if this bill be passed, will 
continue as ineffective as it has been during the last nineteen 
years. Effective regulation of rates will result only from the 
orders of the Commission. These orders are to be made, not as 
called for by any definite principles laid down by Congress, ap- 
plied to the mere facts to be found by the Commission. They 
are to be made according to the “opinion,” according to the 
“ judgment,” according to the “ determination” of the Commis- 
sion. Are these merely administrative functions? Are they 
only executive machinery to make effective rules prescribed by 
Congress? If so, I am at a loss to know what limit there is to 
the delegation of the powers of Congress—how far we may go 
by substituting government by commission for government by 
law. When Congress shall have enacted regulations of definite 
meaning it may doubtless provide for action by an administra- 
tive or a judicial body to aid in making such legislation effect- 
ive; but no body, except Congress itself, can either prescribe 
rates or lay down the rules upon which rates must be fixed. 

It may be said that it is difficult for Congress to determine 
the rules or principles upon which rates shall be fixed; that the 
subject is too complicated for Congressional action. Does such 
a suggestion tend in any degree to justify this bill? The courts 
have found difficulty in determining what are reasonable rates. 

In Chicago, Milwaukee and St. Paul Railroad Company v. 
Tompkins (176 U. S., 167) Mr. Justice Brewer says: 

Few cases are more difficult or preplexing than those which involve 
an inquiry whether the rates 3 by a State legislature for the 
carriage of passengers and freight are unreasonable, and 1 this difficulty 


ae no excuse for a failure to eramine and solve the questions in- 
volved. 


Much more difficult is it to lay down rules and principles 
upon which rates may properly be prescribed. But does this 
afford any excuse for turning over the business of legislation 
to a commission? If rules and principles are to be followed 
in prescribing rates, may they not be determined by Congress 


after such investigation as may be had as truly as they can be 
determined by the Commission after like investigation? Or 
will it be confessed that this business of fixing rates for trans- 
portation can not be dealt with by any governmental authority, 
according to rules and principles, but must be dealt with 
arbitrarily from time to time by some such body as the Inter- 
state Commerce Commission? If this is confessed, let us heed 
the words of the Supreme Court in the case of Yick Wo v. Hop- 
kins (118 U. S., 356-359), as follows: 

When we consider the nature and the theory of our Institutions of 
Government, the principles upon which they are supposed to rest, and 
review the history of their development, we are constrained to conclude 
that they do not leave room for the play and action of purely personal 
and arbitrary power. 

In the view I take, the bill can not be justified though it 
be so amended as to provide for judicial review of the action 
of the Commission. Legislative power can not be delegated 
either to a commission or to the courts or to a commission whose 
acts are subject to judicial review or to commission and courts 
together, simply because such power can not be delegated at all. 

But I can not close my eyes to the light which is thrown 
upon the character of the proposed legislation by all this anxiety 
upon the part of the most ardent supporters of this bill to shield 
the action of the Commission from judicial criticism. 

We rightly pride ourselves upon the independence and ability 
of our judiciary throughout our national history. We have 
not forgotten that the Supreme Court of the United States is 
the bulwark of the Constitution; we still look to the courts 
for justice. 

I will not believe that there has come a change in the atti- 
tude of the people to the courts. Should the respect of the 
courts go, we might as well abandon our experiment in free 
government. What, then, is to be gained from the attempt 
to bar the courts from reviewing the acts of the Commission 
under this bill? Is it not that the nature of the business to be 
put upon the Commission is such that it is realized that it 
can not be done by rules and according to well-considered 
principles, but must be done arbitrarily, according to the chang- 
ing notions of the Commission? This bill is an attempt to 


delegate to a commission the legislative power of Congress, and. 


this anxiety to bar judicial review is a confession that such 
power when so delegated must, in the nature of the case, be 
exercised arbitrarily and not in such manner as to be able to 
stand the serutiny of the court. The courts of justice are to 
be closed lest the Commission be convicted of injustice. It may 
be the people care little for legality in these days, that constitu- 
tional limitations sit lightly, if at all, upon the common con- 
science. But I believe that when that conscience is aroused 
it will condemn us if we attempt such a departure as is pro- 
posed by this bill from the fundamental principles of government 
under the Constitution. 

Mr. BURNHAM. I ask unanimous consent to call up the 
bill (S. 191) to aid in the construction of a railroad and tele- 
graph and telephone line in the district of Alaska. 

Mr. PETTUS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Alabama? 

Mr. TILLMAN. Before the unfinished business is laid aside 
for the day I should like to make some inquiry as to the order 
of business to-morrow. I have made inquiry of Senators on 
both sides of the Chamber, and I do not hear of anyone who is 
prepared to speak on the bill to-morrow. If I am mistaken I 
should be glad to know it. In regard to the debate for next 
week, as far as I have been able to learn, it occurs to me that 
most Senators on this side, perhaps, will get through next 
week—all of them, as far as I know, who expect to speak on 
the general subject in set speeches. 

I should like to suggest to the Senator from Rhode Island 
[ Mr. ALDRICH], who seems to be by common consent in the con- 
trol of those who are opposing this bill, or guiding or managing 
it for that side, whether he is now prepared to offer any idea 
as to when we can get a vote. : 

Mr. ALDRICH. I understood that the Senator from South 
Carolina was himself opposing the bill, and I do not know why 
he suggests that I am opposing the bill. 

Mr. TILLMAN. If I am mistaken in the Senator’s attitude 
and he is going to vote for it at last, I beg his pardon and 
withdraw the remark. 

Mr. ALDRICH. I expect it to be amended in such a form 
that I shall be very glad to vote for it, and I hope the Senator 
from South Carolina will be found to be voting in the same way. 

Mr. TILLMAN. If the Senator from Rhode Island and the 
Senator from South Carolina are found voting together for this 
bill, then I will be very much astonished. 

Mr. ALDRICH. I hope the Senator will not abandon it, if 
proper and just amendments are made to it. 
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Mr. TILLMAN. No; I will try 

Mr. ALDRICH. I confess I have some doubt on that sub- 
ject. I do not know where the Senator will be arrayed when 
the bill is perfected. 

Mr. TILLMAN, I will try to give my support to any amend- 
ment, from whatever source it may come, that, in my judgment, 
will go to perfecting the bill and giving the country the relief 


which we feel, or some of us feel, is demanded. If the Senator 
from Rhode Island has an amendment which he wants to offer, 
which commends itself to my judgment as being a good one, I 
shall certainly be glad to give my vote for it. 

Mr. ALDRICH. I voted to place the bill in the charge of the 
Senator from South Carolina, having great confidence in his 
judgment, intelligence, and discretion. I have watched his 
course upon it with great interest from day to day, and I must 
confess he has left more or Jess doubt upon my mind about what 
his real attitude is. If, as I hope and believe, both of us are 
able to yote for such amendments as may perfect the bill, in 
the end both may be found voting for the measure. 

Mr. TILLMAN. What about the time for a yote? 

Mr. ALDRICH. I think it is hardly time yet. 

Mr. TILLMAN. Could the Senator give me within, say, two 
2 of the time —say the ist of May, or somewhere about 

ere? 

Mr. ALDRICH. I should like to ask the Senator what is to 
be the course of the discussion next week? How many speeches 
are to be 
Mr. TILLMAN. The Senator from Mississippi [Mr. Mc- 
LAURIN] is to speak Monday and the Senator from Texas [Mr. 
Bax] will speak Tuesday. Some other Senator, the Senator 
from Louisiana [Mr. Foster], I believe, says he wants to speak 
on Wednesday. I have understood from the junior Senator 
from Wisconsin [Mr. La FoLLETTE] that he would speak some 
time in the near future, though no specified day was men- 
tioned. As I said, as far as I can learn, practically all the Sen- 
ators on this side who have indicated any purpose of speaking 
at all will be through next week, and, unless the Senator can 
indicate what speeches will be made on the other side, I do 
not see why we can not begin to contemplate a day for the vote. 

Mr. ALDRICH. Just as soon as those speeches are made—— 

Mr. PETTUS. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Alabama? 

Mr. TILLMAN. With pleasure. 

Mr. PETTUS. If the debate on this subject is not to be 
continued, I should like to make a request to take up a bill. 

Mr. TILLMAN. As soon as we have disposed of the ques- 
tion as to whether we shall adjourn over until Monday or con- 
tinue the debate to-morrow, or whether we can fix a time for a 
vote, I shall be very glad to get out of the way of the Sena- 
tor from Alabama or whoever else wishes to call up a bill, and 
let them bave the floor, because I do not want to occupy it. 

Mr. SPOONER. Mr. President, does the Senator from South 
Carolina undertake to say that Senators who desire to amend 
this bill are therefore to be classified as opposing the bill? 

Mr. TILLMAN. Mr. President, I did not say or even hint 
such a thing, merely for the reason that I want to put at least 
half a dozen amendments on it myself. 

Mr. SPOONER. That is why I wanted to direct the Sena- 
tor's attention to what the Senator did say. He not only said 
that, but he spoke of Senators being controlled.“ i 

Mr. TILLMAN. I did not use my language as guardedly as 
the Senator from Wisconsin does his. I know nobody controls 
that side or this side. 

Mr. SPOONER. That is true. 

Mr. TILLMAN. And if the Senator objects to the word 
“ control,” I will say that I was simply suggesting, controlling 
or directing or guiding or counseling, or whatever word will 
suit the Senator, the general course of discussion, and the 
question of when it was going to get to an end. 

Mr. SPOONER. The Senator used an expression which I 
knew he would withdraw. 

Mr. TILLMAN. Certainly I withdraw it, because it is not 
accurate, and I do not want to be inaccurate, although I am 
very often so, I suppose, in the niceties of language. 

Mr. SPOONER. I do not know any man who can be nicer 
than the Senator from South Carolina when he thinks for a 
moment of time and considers what he says. 

Mr. TILLMAN. If I sat down to write a nice note to the 
Senator from Wisconsin, I think I might use language that 
probably would be calculated to pass muster in that line. 

Mr. SPOONER. The Senator has said a great deal to me in 
the heat of debate that has been very agreeable and pleasant 
and complimentary. 

Mr. TILLMAN. IT thank the Senator for the compliment. 


I really have no malice toward anybody, but when I once get 
into a discussion I get earnest, though I do not want to say 
anything to wound. 

Mr. SPOONER. I thought the Senator might, on reading his 
observations in the Recorp in the morning, find that he had 
used a term that he did not mean, and I wanted to call his at- 
tention to it. 

Mr. McLAURIN. I desire to give notice that, if I can get the 
floor on Monday next, I shall submit some remarks on what is 
known as the “ railroad rate bill.” 

The VICE-PRESIDENT. At what time? 

Mr. McLAURIN. At the conclusion of the routine morning 
business, 

The VICE-PRESIDENT. The notice of the Senator from 
Mississippi will be entered. 

Mr. MORGAN. I desire to give notive that I will attempt to 
get the floor on Monday to follow the Senator from Mississippi 
on the same Dill. 

The VICE-PRESIDENT. The notice of the Senator from 
Alabama will be entered. 

Mr. BURNHAM. Mr. President 

Mr. PETTUS. I ask the Senator from South Carolina to 
yield to me for a moment. 

Mr. TILLMAN. I shall be glad to have the unfinished busi- 
ness laid aside for the rest of the day. 

The VICE-PRESIDENT. In the absence of objection, it will 
be so ordered. 

Mr. PETTUS. I ask unanimous consent that the Senate take 
up for consideration the bill (S. 2355) to organize the corps of 
pei surgeons attached to the Medieal Department of the 

rmy. 

The VICE-PRESIDENT. The Chair will first recognize the 
Senator from New Hampshire [Mr. BURNHAM], who made a 
request for the present consideration of a bill. After that bill 
is disposed of, the Chair will recognize the Senator from Ala- 
bama [Mr. PETTUS]. 

Mr. HALE. What is the regular order, Mr. President? 

The VICE-PRESIDENT. The regular order has been laid 
aside, and the Senator from New Hampshire asks unanimous 
consent for the consideration of a certain bill. 

Mr. BURNHAM. Mr. President 

Mr. ALLISON. I ask the Senator from New Hampshire to 
yield to me for a moment. 

Mr. BURNHAM. Certainly. 


ADJOURNMENT TO MONDAY. 


Mr. ALLISON. As I understand, the Senator from South 
Carolina [Mr. TILLMAN] does not propose to bring the rate bill 
up for consideration to-morrow, there being no one 

Mr. TILLMAN. The only reason I shall not ask for the con- 
sideration of the bill to-morrow is that I know of no one who 
wishes to speak on it. 

Mr. ALLISON. I was about to add, because there is no one 
ready to discuss the bill. That being the situation as respects 
the bill, I know of no special reason why the Senate should sit 
to-morrow. I therefore move that when the Senate adjourns 
to-day it be to meet on Monday next. 

The motion was agreed to. 


MEMORIAL ADDRESSES ON THE LATE SENATOR ORVILLE H. PLATT. 


Mr. ALLISON. Mr. President, I desire to call the attention 
of the Senator from Connecticut [Mr. BULKELEY] to the fact 
that the 14th of April had been selected at his request for 
memorial services on our late colleague, the former Senator 
from Connecticut, Mr. PLATT. I understand that on that day 
there is another service to take place, on the House side of this 
Capitol. I therefore think it would be well, if the Senator be 
willing to do so, to fix another day, a week from the time hereto- 
fore selected, on which the memorial services shall take place. 

Mr. BULKELEY. Mr. President, the Senate will remember 
that I originally requested that the Tth of April be selected for 
eulogies on my late colleague, Senator PLarr; but on that day 
ceremonies were to take place in connection with one of our 
buildings. I therefore asked the Senate to change the date for 
the memorial services until the 14th day of April; and now, in 
accordance with the suggestion of the Senator from Iowa [Mr. 
ALLISON], which I think is entirely proper, I will ask the Senate 
that the memorial services over my late colleague take place on 
Saturday, April 21. 

The VICE-PRESIDENT. The Senator’s notice will be en- 
tered. 

ALASKAN RAILROAD, TELEGRAPH, AND TELEPHONE LINE. 

Mr. BURNHAM. I ask unanimous consent for the present 
consideration of the bill (S. 191) to aid in the construction of 
a railroad and telegraph and telephone line in the district of 
Alaska, 
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The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary proceeded to read the bill. 

Mr. TELLER. Mr. President, I know debate is not in order 
on the request of the Senator from New Hampshire, but I want 
to say a word about it. I want to say to the Senator from 
New Hampshire that I think the request for the consideration 
of this bill is inopportune at this time. The bill will give rise 
to considerable discussion, I haye no doubt, unless some amend- 
ments are made to it. The bill is to grant a right of way to a 
railroad company in Alaska. There are certain amendments 
which I desire made to the bill, and I think other Senators de- 
sire that amendments shall be made to it. I have had some 
talk with the Senator from New Hampshire about some amend- 
ments which I wish made to the bill, but I have had no time to 
formulate them. I do not know whether the Senator is ready 
to accept them or not. If not, I shall make objection to the 
passage of the bill, but I do not wish to make objection to its 
consideration. I do not think, however, this is a good time to 
ask for its consideration. 

Mr. GALLINGER. Will the Senator not let the bill be read? 

Mr. TELLER. I have no objection to letting the bill be read, 
reserving my right to make objection to its consideration after- 
wards. 

Mr. BURNHAM. Mr. President, I desire to say that I should 
like progress made in the consideration of this bill. If the 
Senator from Colorado [Mr. TELLER] wishes to propose amend- 
ments to it, it is possible they might be accepted if presented; 
but at least I trust we may have the bill read, as it is of con- 
siderable length. 

Mr. TELLER. I suggest that the bill be read, and then that 
it go over. I will see what I can do in the way of preparing 
my amendments after it is read. 

Mr. BURNHAM. Very well, let the bill be read. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read the bill for the information of the Senate. 

The Secretary read the bill, which had been reported by the 
Committee on Territories with an amendment, to strike out all 
after the enacting clause and insert: 

That William L. Bull, Grant B. Schley, Winthrop Smith, William S. 
McLean, Sabin W. Colton, jr., W. Frederick Snyder, Irving A. Stearns, 
William M. Barnum, William B. Kurtz, Charles P. Hunt, Ernest Thal- 
mann, James H. Wilson, Samuel M. Felton, John H. McGraw, Andrew 
F. Burleigh, and all such other persons who shall or may be associated 
with them, and their successors, are hereby created and erected into a 
body N and politic in deed and in law by the name, style, and 
title of the “Alaska Railroad Company,” and by that name shall have 
perpetual succession and shall be able to sue and to be sued in all courts 
of law and equity within the United States and its Territories, and to 
make and have a common seal. Aud said corporation is hereby author- 
ized and empowered to lay out, locate, construct, furnish, maintain, 
and enjoy a continuous railroad, telegraph, and telephone line and 
branches, with the appurtenances, namely: Beginning at a point on the 
Gulf of Alaska, at or near the head of Cordova Bay, in the district of 
‘Alaska, thence at the most eligible route, as shall be determined by 
said company, within the territory of the United States, to a point on 
the Yukon River at or within 2 miles of Eagle; and is hereby vested 
with all the powers, pavus, and immunities necessary to carry into 
effect the purposes of this act as herein set forth. The capital stock 
of said company may consist of 200,000 shares of $100 each, all of the 
game class and grade, or of such losser amount as the board of directors 
of said company may by by-laws determine, which said stock shall, in 
all respects, be deemed personal property, and shall be transferable in 
such manner as the by-laws of said corporation shall provide. The 
porsona hereinbefore named are hereb: pepotnted and constituted the 

t directors of said corporation, to hold their said offices until their 
successors are duly elected, at the first stockholders’ meeting, to be 
held as hereinafter provided, and qualify, of whom seven shall be a 

uorum for the transaction of business, which said stockholders’ meet- 
ng shall be held within six months after the passage of this act. The 
board of directors of said corporation, after the board hereinbefore con- 
stituted as the first board of directors, shall consist of nine persons, five 
of whom shall constitute a quorum, and said board of directors shall 
be invested with all the corporate powers of said company. The first 
meeting of sald first board of directors shall be held at such time and 


be deemed pore and may, from time to time, change the amount 
thereof at their discretion. The secretary shall be sworn to the faith- 
ful performance of his duties, and such oath shall be entered upon the 
records of the company, signed by him, pin me oath verified thereon. 


C pair and in such election each share of said capital stock shall 
entitle the owner thereof to one vote. The president and secretary of 
said first board of directors, and in case of their absence or inability any 
two of the officers of said board, shall act as inspectors of said election 
and shall certify under their hands the names of the directors elected at 
said meeting. The said first directors, treasurer, and secretary shall 
then deliver over to said directors all the property, subscription books, 
and other books in their possession, and thereupon the duties of said 
first directors and the officers previously appointed by them shall cease 
and determine forever. Thereafter the stockholders shall constitute 
said body politic and corporate. Annual meetings of the stockholders 
of said corporation for the choice of officers and for the transaction of 
business shall be holden at such time and place and upon such notice 
as may be prescribed by the by-laws. 

Sec. 2. That the right of way through the lands of the United States 
in the district of Alaska for a standard-gauge railroad, telegraph, and 
telephone line is hereby . 7 pe to the sald Alaska Rallroad Company 
from some point on the Gulf of Alaska at or near the head of Cordova 
Bay, to be determined by said company, to a point on the Yukon River 
at or within 2 miles of Eagle, by the most eligible route, the same to be 
built 3 within American territory, to the extent of 100 feet on 
each side of the center line of its railroad; also the right to take from 
the lands of the United States adjacent to the lines of said road ma- 
terlals—earth, stone, and timber—necessary for the construction of said 
railroad, tel ph, and telephone line; also the right to take for rail- 
road uses, subject to the reservation of all minerals and coal therein, 
public lands adjacent to said right of way for station buildings, depots, 
machine shops, side tracks, turn-outs, water stations, and terminals, 
and other legitimate railroad purposes, not to exceed in amount 20 
acres for each station, to the extent of one station for each 10 miles 
of its road, excepting at terminals and junction points, which may in- 
clude an additional 40 a to be limited on navigable waters to 80 
rods on the shore line, and with the eg to use such additional ground 
as, in the opinion of the Secretary of the Interior, may be necessary 
where there are heavy cuts and fills: Prorid That at the ocean 
terminal of said road, on the Gulf of Alaska, on Pacific, said termi- 
nal lands hereby panne shall include 160 acres of 1 limited to 
160 rods on the shore line, and also the mud flats or tidelands in front 
thereof: Provided further, That nothing herein contained shall be con- 
strued to give to such railroad company, its lessees, grantees, or assi, 
the ownership or use of minerals, including coal, within the limits o 
its right of way or of the lands hereby granted: And provided further, 
That all mining operations transacted or undertaken within the limits 
of such right way or of the lands hereby granted shall, under rules 
and regulations to be prescribed by the Secretary of the Interior, be so 
conducted as not to injure or interfere with the property or ration 
of said railroad over its said lands and right of way. ‘Ana when said 
railroad shall connect with any navigable stream or tidewater, such 
company shall have power to construct, maintain, and operate such 
piers, wharves, docks, bunkers, and terminals as may be necessary and 
convenient for connection with water transportation, and for that pur- 

ay take, possess, and use the shores in front of said terminals and 
extend said piers, wharves, shores in front of said terminals and ex- 
tend said piers, wharves, docks, bunkers, and terminals to deep water 
subject to the approval and supervision of the Secretary of War. That 
all charges for the transportation of freight and ssengers on said 
railroad shall be just, fair, and reasonable, and shall. be subject to all 
the provisions of an act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, and all other acts amendatory or supple- 
mete 4 That sald here its right of 

AC. 3. at said company, where r of way, or where 1 

tracks apon such right of way, pass through any canpen, ass, or a 
file, shall not prevent any other railroad company from the use and 
occupancy of said canyon, pass, or defile for the purposes of its rail- 
road or the crossings of its roads at Lea upon such terms and com- 
pensation as are just, and the location of i right of way through any 
canyon, pass, or defile shall not cause the disuse of any tramway, 
wagon road, or other eons highway now located therein, nor prevent 
the location through the same of any such tramway, wagon road, or 
highway, provided the same shall not be so located or constructed as 
to impair the use of such railroad, — oi and telephone. And 
where aa change in the location of such tramway, wagon road, or 
highway necessary to permit the passage of such railroad through 
any canyon, pass, or defile, the said company shall, before entering 
upon the ground occupied by such tramway, wagon road, or highway 
for construction purposes, cause the same to be reconstructed at its 
own expense, in the most favorable location and in as perfect a man- 
ner as the original road or tramway: Provided, That such expenses 
shall be equitably divided between said company and any other railroad 
companies that may now or hereafter keep and use the same canyon, 
pass, or defile, and that where the — is so limited that it Is neces- 
sary for said railroads to occupy and use the same tracks or roadbed, 
If the said companies can not agree upon terms and compensation for 
such use, the same shall be determined by the United States district 
court for Alaska having jurisdiction over such place. And nothing 
persia aall deprive Conten of tis eee to rog me the craigs) os 
reig! passengers, wharfage, or telegraph and telephone either 
directly or otherwise, as provided — dene : * 

Sec. 4. That where said 3 shall, in the construction of said 
railroad, telegraph, and telephone lines, find it necessary to pass over 
private lines and possessory claims on lands of the United States, in 
ease it can not a; with the owners or clalmants for right of way, 
it may condemn the same in accordance with section 3 of the act en- 
titled “An act to amend an act entitled ‘An act to ald in the construc- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for post military, and other purposes,’ approved July 1, 1862," ap- 


y 2, . 
ec. 5. That said company shall file with the Secretary of the In- 
terlor, within one year after the 3 of this act, a preliminary 
vist of . rou and it shall within one year thereafter file 


and shall thereafter each year definitely locate and file a map and pro- 
file of such location as aforesaid, but not less than 20 miles additional 
of its line of road, until the entire road has been thus definitely located, 
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and apes the approval thereof by the Secretary of the Interior the same 
shall be noted upon the records of said office, and thereafter all such 
laufls over which such right of way shall pass shall be disposed of sub- 
ject to such right of way: Provided, That if any 20-mile section of said 
road shall not be completed within one year after the approval of said 
map of definite location by the Secretary of the Interior, or if the ma 
of definite location shall not be filed wi one year, as herein required, 
or if the entire road shall not be completed within eight years from the 
filtag of the said preliminary plat of location, the rights herein granted 
may be forfeited as to any uncompleted ghee of said railroad by 
py wary And provided further, That if said Alaska Railroad Company 
stall not complete and put in operation at least 20 miles of its said 
railroad within three years from the passage of this act, all the lands 
granted by this act shall revert to the United States. 

Sec. 7. That said Alaska Railroad shall be constructed in a substan- 
tial and workmanlike manner, with all the necessary draws, culverts, 
bridges, yiaducts, crossings, turn-outs, stations, and watering places, 
and all other appurtenances, including furniture and rolling stock, equal 
in all respects to railroads of the first class when prepared for business, 
with rails of the best quality, and there shall be constructed a telegraph 
and telephone line of the most substantial and improved description to 
be operated along the entire line: Provided, That the said company 
shall not charge the Government of the United States higher rates than 
they do individuals for like transportation and telegraph and telephone 
service. And it shall be the duty of the said Alaska Railroad Company 
to permit any other railroad which shall be authorized to be built in 
Alaska to form running and track connections with it on fair and 
equitable terms. 

Sec. 8. That the provisions of this act, except the limit of time for 
completing the main line, shall extend to such branch lines of rail- 
road as said company may desire to construct, maintain, and operate, 
within eight years from the 8 of this act. 

Sec. 9. That the company shall have the power to borrow money and 
secure the same by mortgage or otherwise. 

Sec. 10. That, in addition to the terminal lands hereinbefore granted 
for railroad purposes, there be, and is hereby, granted to said Alaska 
Railroad Company 2,560 acres of the public lands nonmineral in char- 
acter, to be selected by said company by legal subdivisions, together 
with the mud flats or tidelands in front thereof at its terminus at or 
near the head of Cordova Bay, for which said 2,560 acres of public 
lands said company shall pay to the United States $2.50 per acre. 
Said Alaska Railroad 5 Shall pay the cost of surveying the same 
as now poe, by law in Alaska. id company shall have the right 
to select lands claimed or occupied, provided it shall obtain from the 
claimant or occupant an assignment or relinquishment of his rights, if 
such lands were claimed or occupied prior to the passage of this get. 
which assignment or relinquishment in writing shall be filed with the 
survey and selection of such lands in the office of the register of the 
United States land office in the district where such lands are situate. 
Said company shall have the right to improve the said mud flats or 
tidelands hereby granted for purposes of trade, commerce, and manu- 
facture, in accordance with plans submitted to, and approved by, the 
Secretary of War: Provided, That ample streets and ways of access to 
the water front and the harbor area hereinafter provided for shall be 
reserved to the public by said plans and improvements: Provided fur- 
ther, That the public shall have the right to use all wharves, docks, 
slips, and waterways erected upon the said harbor area, in front of the 
lands granted by this section, upon payment of reasonable charges 
therefor: Provided further, That the Secretary of War shall, as soon as 
may be after the passage of this act, cause a harbor area to be estab- 
lished slong the water front in front of the lands granted by this sec- 
tion at said terminus, at or near the head of Cordova Bay, not exceed- 
ing 800 feet in width, which said harbor area shall be reserved in per- 
petuity for the public, and beyond the outer line of which it shall be 
unlawful to erect any pier, wharf, dock, or other structure, and said 
harbor area is hereby reserved from the mud flats or tidelands in this 
section granted: Provided further, That suitable reservations shall be 
made for poo buildings, schools, and parks wben said lands are 

latted, to approved by the Secretary of War: And provided further, 
hat any other railroad SpR that may desire to make its terminus 
at Cordova Bay shall have the right to condemn for rights of way and 
terminal purposes, in the manner provided by law, any of the lands 
nted by this section and not reserved as a harbor area. Said Alaska 
ailroad Company is hereby given the right to confine the waters of 
Cordova Creek to one channel, and to straighten and 1 5 7 the same. 

Src. 11. That there be, and is hereby, granted to said Alaska Rail- 
road Company one section of coal lands in Alaska, to be selected by 
said company, for which coal lands said company shall pay to the 
United States $10 per acre. If the lands selected are claimed or ocen- 
pied, they mays nevertheless, be entered by said company, provided said 
company shail procure and file in the local land office, when such entry 
is made, an assignment or relinquishment by the claimant or occupant. 

Sec. 12. That said Alaska Railroad and any and all branches it ma 
construct, or any part thereof, shall be a post route and military road, 
subject to the use of the United States for postal, military, naval, and 
all other Government service, and also subject to such regulations as 
Congress may impose restricting the charges for such Government trans- 
portation: Provided, That said company shall be exempt from license 
or other tax during the construction of the road, . 

Sec. 13. That the directors of said company shall make to the Secre- 
tary of Commerce and bor an annual report of their receipts and 
expenditures, verified by the affidavits of the president and at least five 
of the directors. 

Sec. 14. That the directors chosen by the stockholders in 
of the first section of this act shall, so soon as may be after their 
election, elect from their own number a president and vice-president, 
and said board of directors shall, from time to time and so soon as 
may be after their election, choose a treasurer and secretary, who shall 
hold their offices at the will and pleasure of the board of directors. 
The treasurer and 8 shall give such bonds with such securit 
as the board may from time to time require. The secretary shall, 
before entering upon his duties, be sworn to the faithful discharge 
thereof, and sald oath shall be made a matter of record upon the books 
of the corporation. No person shall be a director of said company 
unless he shall be a stockholder and qualified to vote for directors at 
the election at which he shall be chosen, 

Sec. 15. That the president, vice-president, and directors shall hold 
their offices for the period Indicated in the n 8555 of said company, not 
exceeding three years, respectively, and until others are chosen in their 
place and qualify. In case it shall so hap that an election of direc- 
tors shall not be made on any day appointed by the by-laws of said 
company, the eorporation shall not for that reason be deemed to be 


ursuance 


dissolved, but such election may be held on any day within three months 
thereafter, which shall be appointed by the directors. The directors, 
of whom five, including the president, shall be a quorum for the trans- 
action of business, shall have full power to make and prescribe such 
by-laws, rul and regulations as they shall deem needful and proper 
touching the disposition and management of the stock, property, estate, 
and effects of the company, the transfer of shares, the duties and con- 
duct of their officers and servants touching the election and meeting of 
the directors, and all matters whatsoever which may appertain to the 
concerns of said company. And the said board of directors may have 
full power to fill any vacancy or vacancies that may occur from any 
cause or causes from time to time in their said board; and the said 
board of directors shall have power to appoint such engineers, agents, 
and subordinates as may from time to time be necessary to carry into 
effect the objects of the company, and to do all acts and things touching 
the location and construction of said road. 

Sec. 16. That it shall be lawful for the directors of said company to 
receive payment in cash, or in property at its cash value, upon all sub- 
scriptions received of all subscribers at such times and in such ropor- 
tions and on such conditions as they shall deem to be necessary to com- 
pletely carry out the objects of this act. Sixty days’ previous notice 
shall be given of the payments required and of the time and place of 
payment by publishing a notice once a week in one daily newspaper in 
the city of New York, and by mailing a notice thereof to each sub- 
seriber from whom such perne is due, addressed to him at the ad- 
dress given upon the books of the company. And in case any stock- 
holđer shall neglect or refuse to pay, in pursuance of such notice, the 
stock held by such person may be sold at public auction to the highest 
bidder, and the company may bid therefor to the amount due it upon 
such subscription, subject to the condition that the board of directors 
may allow any stockholder to redeem his stock when so sold on such 
terms as they may prescribe. 

Sec. 17. That the better to accomplish the object of this act, namel 
to promote the public interest and welfare by the construction of said 
railroad, telegraph, and Mpeg, perenne and keepi the same in working 
order, and to secure to the Government at all times the use and bene- 
fits of the same for postal, military, and other purposes. Congress ma 
at any time, having due regard to the rights of the said Alaska Rail- 
road Company, add to, alter, amend, or repeal this act. 


The VICE-PRESIDENT. The bill will lie over without 
prejudice. 

Mr. BURNHAM. Retaining its place on the Calendar? 

The VICE-PRESIDENT. Retaining its place on the Cal- 
endar. 


CORPS OF DENTAL SURGEONS, UNITED STATES ARMY. 


Mr. PETTUS. I renew my request for the present considera- 
tion of the bill (S. 2355) to organize the corps of dental sur- 
geons, attached to the Medical Department of the Army. 

Mr. LODGE. That is the Army dental bill, as I understand. 
The Senator from Maine [Mr. IIATEI has been obliged to leave 
the Chamber. He asked me to say that he was opposed to the 
bill, and that he did not wish it to be considered in his absence, 
Iie requested me to state that, and I told him that I knew in 
his absence the bill would not be pressed. 

The VICE-PRESIDENT. There is objection to the present 
consideration of the bill. 


PUBLIC BUILDING AT PLATTSMOUTH, NEBR. 


Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (S. 2350) providing for the erection of 
a public building at the city of Plattsmouth, Nebr., and for other 
purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, on 
page 1, line 11, before the word “thousand,” to strike out 
“ seventy-five’ and insert “forty;” on page 2, line 1, before 
the word “ feet,” to strike out “ fifty“ and insert“ forty;” and 
in line 2, after the word “ alleys,” to strike out “and that no 
part of said sum shall be expended until a valid title to said site 
shall be vested in the United States, and the State of Nebraska 
shall cede to the United States exclusive jurisdiction over the 
same during the time the United States shall be or remain the 
owner thereof, for all purposes except the administration of the 
criminal laws of said State and the service of any civil process 
therein; “ so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to purchase a site and to cause to be 
erected at the city of Plattsmouth, in the State of Nebraska, a suitable 
building for the use and accommodation of the post-office and other 
Government offices in said city, with fireproof yaults extending to each 
story, the site and the building thereon, when completed according to 
pis and specifications to be previously made ond approved by the 
Secretary of the Treasury, not to exceed the cost of $40,000: Provided, 
That there shall be an open space of not less than 40 feet upon every 
side of said building, including streets and alleys. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill providing for 
the purchase of a site and the erection of a public building at 
the city of Plattsmouth, Nebr.” 
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DISPOSITION OF CERTAIN PUBLIC PROPERTY IN HAWAIL 


Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill (S. 5513) to provide for the disposition of 
certain property in the Territory of Hawaii. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that all per- 
sonal and movable property ceded and transferred to the United 
States by the Republic of Hawaii under the joint resolution of 
annexation approved July 7, 1898, may be sold, leased, or other- 
wise disposed of in such manner as may be provided by the laws 
of the Territory of Hawaii; but that all sales, leases, or other 
disposals of such property heretofore made by said Territory, 
under the authority of such laws, are hereby ratified and con- 
firmed, and all moneys or revenues derived from sales or dis- 
posals heretofore made, or made under authority of this act, 
shall remain the property of said Territory. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN H. POTTER. 


Mr. FRYE. I ask unanimous consent for the present consid- 
eration of the bill (S. 3574) for the relief of John H. Potter. 

Mr. KEAN. That is a very meritorious bill. 

There being no objection, the Senate, as in Committee of the 
fWhole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to John H. Potter, formerly master of 
the collier Saturn, $1,444, in full settlement of salary and trav- 
eling and subsistence expenses from the time of his discharge 
in Manila, August 31, 1901, to the time of his reporting at the 
Navy Department at Washington, October 25, 1901, and to reim- 
burse him for certain sums expended by order and under au- 
thority of commanding officers. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ARCHEOLOGICAL INSTITUTE OF AMERICA, 


Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill (S. 5131) incorporating the Archœological 
Institute of America. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. ALLISON. I suggest to the Senator from Massachusetts 
that the fourth section of the bill is surplusage. As I under- 
stand the situation, the Smithsonian Institution is already en- 
gaged in doing the work referred to in that section. At any 
rate, the Secretary of the Interior can make the request, and it 
will be respected by this association. I move that the fourth 
section be stricken out. 

Mr. LODGE. I have no objection to the motion of thé Sena- 
tor from Iowa to strike out the last section. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 

The Secrerany. It is proposed to strike out section 4, as 
follows: 

Sec. 4. That the Secretary of the Interior may call upon said cor- 
poration to report upon the nature and the desirability of preservin 
any ancient remains of constructions or other works by former Ameri- 
can races found on the public lands; but no expense incurred by the 
corporation for the purposes of preparing any such report shall be 
chargeable to of reimbursed by the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CABLE FROM KEY WEST TO GUANTANAMO AND CANAL ZONE, 


Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (S. 5448) to authorize the construction, 
operation, and maintenance of a telegraphic cable from Key 
West, Fla., to the United States naval station at Guantanamo, 
Cuba, and from thence to the Canal Zone, on the Isthmus of 
(Panama. 

Mr. CULLOM. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? 

Mr. FORAKER. For what purpose? 

Mr. CULLOM. I was about to move that the Senate proceed 
to the consideration of executive business. 

Mr. FORAKER. I hope the Senator will withhold that mo- 
tion, 

Mr. KEAN. There are a few small bills which Senators 
would like to have passed. 

Mr. CULLOM. Very well; I will withhold the motion. 

The VICE-PRESIDENT, Is there objection to the request 


of the Senator from Ohio that the Senate proceed to the consid- 
eration of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. FORAKER. On page 1, line 4, after the word “ operate,” 
I move to amend by inserting “ for governmental and commer- 
cial purposes.” 

The VICE-PRESIDENT. The amendment of the Senator 
from Ohio will be stated. 

The Secretary. On page 1, line 4, after the word “ operate,” 
it is proposed to insert “ for governmental and commercial pur- 
poses; so as to make the bill read: 

Be it enacted, etc., That the Secreta 


construct, and thereafter maintain an 
commercial purpo: 


The amendment was agreed to. 

The bill was reported to the Senate as ameuded, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


STEAMSHIP LINDESFARNE,. 


Mr. KEAN. I ask unanimous consent for the present consid- 
eration of the bill (S. 3581) providing for the payment to the 
New York Marine Repair Company, of Brooklyn, N. V., of the 
cost of the repairs to the steamship Lindesfarne, necessitated 
by injuries received from being fouled by the United States 
Army transport Crook in May, 1900. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of the Treasury to pay to the 
New York Marine Repair Company, of Brooklyn, N. X., $850.13 
in full for the cost of the repairs made by that company upon 
the steamship Lindesfarne, necessitated by the damages done to 
that vessel by the United States Army transport Crook in colli- 
sion in May, 1900. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and 


ST. PAUL, MINNEAPOLIS AND MANITOBA RAILWAY LANDS, 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 10480) for the relief of certain set- 
tlers upon land within the indemnity limits of the present St. 
Paul, Minneapolis and Manitoba Railway Company. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MICHIGAN STATE CLAIM. 


Mr. BURROWS. I ask for the present consideration of the 
bill (S. 3436) to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection 
with the St. Marys Falls Ship Canal. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that upon the payment by the State of 
Michigan of $68,927.12 into the Treasury of the United States, 
the Attorney-General is authorized to settle and dismiss from 
the Supreme Court of the United States a suit in equity now 
pending therein in which the United States is complainant and 
the State of Michigan is defendant, and to relinquish all further 
claims against that State, including interest upon the amount, 
which have arisen by reason of its trust in constructing and 
operating St. Marys Falls Ship Canal and locks. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

+ GRAND CANYON FOREST RESERVE. 

Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 2732) for the protection of wild ani- 
mals in the Grand Canyon Forest Reserve. 

- The Secretary read the bill. 

Mr. HEYBURN. I ask that the first clause of the bill be 

read again. I want to know the area covered by it. 
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The VICE-PRESIDENT. The Secretary will read as re- 
quested. $ 

The Secretary read as follows: 

That the President of the United States is hereby authorized to 
designate such areas in the Grand Canyon Forest Reserve as should, 


in his opinion, be set aside for the protection of game animals and be 
recognized as a breeding place therefor. 


Mr. HEYBURN. There is no limit to the area, and I ask 
that the bill go over. 

The VICE-PRESIDENT. Under objection, the bill will lie 
over, 

Mr. SMOOT. I should like to have it retain its place on the 
Calendar. 

aes VICE-PRESIDENT. It will retain its place on the Cal- 
endar. 

FISH-CULTURAL STATION IN KANSAS. 


Mr. LONG. I ask unanimous consent for the present consid- 
eration of the bill (S. 4641) to establish a fish-cultural station 
in the State of Kansas. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to appropriate $25,000 for the establishment 
of a fish-cultural station in the State of Kansas, including pur- 
chase of site, construction of buildings and ponds, and equip- 
ment, at some suitable site to be selected by the Secretary of 
Commerce and Labor. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
: CIRCUIT COURTS OF APPEALS. 

Mr. BACON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 12843) to amend the seventh sec- 
tion of the act entitled “An act to establish circuit courts of 
appeals and to define and regulate in certain cases the juris- 
diction of the courts of the United States, and for other pur- 
poses,” approved March 3, 1891. 

' The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The VICE-PRESIDENT. The bill was reported from the 
Committee on the Judiciary with amendments. The amend- 
ments will be stated. 

Mr. KEAN. What is the scope of the bill? 

Mr. BACON. I will state that it is a bill which simply regu- 
lates the question of practice in carrying up appeals where 
there has been an injunction or the appointment of a receiver 
from the circuit court to the circuit court of appeals. It comes 
with the unanimous recommendation of the Judiciary Commit- 
tee. I can explain it still further if the Senator desires. 

Mr. SPOONER. I had forgotten the bill. I should like to 
ask in what respect it changes the existing law. 

Mr. BACON. I have the law before me. Under the present 
law that proceeding can be had in all cases except where a 
constitutional question is involved. In other words, in all cases 
where a constitutional question is not involved an interlocutory 
order or decree of a circuit court appointing a receiver or grant- 
ing an injunction can be carried immediately to the circuit 
court of appeals. Under the present law, however, that is 
limited to cases which can now go to the circuit court of ap- 
peals from the circuit court. The effect of that limitation is 
that, under the law as it now exists, a case which involves a 
constitutional question upon a final decree or any other stage 
of the proceeding, can not go from the circuit court to the cir- 
cuit court of appeals, but must go to the Supreme Court. There 
is no rule by which any kind of a case can go from a circuit 
court to the Supreme Court upon an appeal on an interlocutory 
decree. The consequence is that wherever a case involves, or is 
‘alleged by the pleader to involve, a constitutional question, 
there is no possibility of any review of an interlocutory decree. 
It can not go to the circuit court of appeals, because the present 
law does not permit it to go there. It can not go to the Su- 
preme Court of the United States, because under no circum- 
stances does an .interlocutory decree go by appeal to the Su- 
preme Court of the United States. 

The effect of it is that whenever there is an application for 
the appointment of a receiver, if the complainant does not de- 
sire that the action of the circuit court shall be reviewed in 
that matter, all he has to do is to allege some constitutional 
ground, whether it is true in fact or not, and a mere allegation 
of it operates to prevent any review of the interlocutory order 
or decree. It is a fact which is stated by the judges of the 
courts that that is frequently taken advantage of by pleaders 
for the purpose of preventing the review of the decision of a 
court appointing a receiver or granting an injunction by ah 
interldcutory decree. 


The only effect, I will state to Senators—let any Senator turn 
to the act of 1900, which is found in the volume of the Statutes 
at Large for 1900, page 660, in which this seventh section is 
set out—the only effect of the bill is to take out from it the 
words which I will read. It is an exact reenactment of the 
law as it now stands, except that it takes out the words which 
I now read, which are found on the page I have indicated: 

Mr. HEYBURN. On what page? 

Mr. BACON. On page 660. The effect of the bill is to strike 
out these words: 

In a cause in which an appeal from a final decree may be taken under 
the provisions of this act to the circuit court of appena 

Tlie only effect of it is to make it the law in any case and not 
limit it as it is limited in that act. 

I will state to the Senate that the demand for this enactment 
does not originate with me. It comes in a very general way 
from a great many lawyers in many States, I will state fur- 
ther that this is a duplicate of a bill which I introduced in the 
Senate, and I only bring up the House bill because it has 
already passed the House and it is better to do that than to 
pass the Senate bill. This identical bill in form was intro- 
duced by me. It was sent to me by Judge Pardee, of the fifth 
circuit, in a communication in which the matters I have stated 
are set out by him as a practical evil in the administration of 
justice. 

I haye letters from lawyers in which they state the peculiar 
provision in the law as it now stands, under which there can be 
no appeal from an interlocutory decree where there is an alle- 
gation of a constitutional right, either to the circuit court or to 
the Supreme Court, and that that peculiarity of the law is fre- 
quently taken advantage of and defeats really the ends of 
justice. 

In 1900—in fact, prior to that time, but also in 1900—Congress 
passed a law which did not previously exist, which was not in 
the original circuit court of appeals act, under which appeals 
could be taken from a circuit court to the circuit court of appeals 
upon the appointment of a receiver or the granting of an in- 
junction by an interlocutory decree. That established the 
policy which is now the law, and the sole effect of this bill is 
to make it generally applicable and not leave the particular 
exception which I have indicated. 

The matter has been before the Judiciary Committee, and 
the bill comes before the Senate with the unanimous recom- 
mendation of that committee for its passage. 

The VICE-PRESIDENT. The amendments reported by the 
committee will be stated. = 

The amendments of the Committee on the Judiciary were, 
on page 1, line 7, after the words “ eighteen hundred and ninety- 
one,” to insert “as amended by act approved June 6, 1900;” 
and on page 2, line 2, after the word “or,” where it first ap- 
pears, to insert the words “in a;“ so as to make the bill read: 

Be it enacted, etc., That the seventh section of the act of Congress 
entitled “An act to establish circuit courts of appeals and to define and 
regulate in certain cases the jurisdiction of the courts of the United 
States, and for other 8 approved March 3, 1891, as amended 
. June 6, 1900, be, and it is hereby, amended to read as 
oe Sec. 7. That where, upon a hearing in equity in a district or in a 
circuit court, or by a judge thereof in vacation, an injunction shall be 
granted or continued, or a recelver appointed by an interlocutory order 
or decree, in any cause an appeal may be taken from such interlocu- 
tory order or decree granting or continuing such injunction, or ap- 
pointing such receiver, to the circuit court of appeals: Provided, That 
the appeal must be taken within thirty days from entry of such order 
or decree, and it shall take precedence in the appellate court; and the 
proceedings in other respects in the court below shall not be stayed unless 
otherwise ordered by that court, or by the d eee court, or a judge 


thereof, during the pendency of such ap 1: Provided further, That t 


court below may, in its discretion, require as a condition of the appeal 


an additional bond.” 

The amendments were agreed to. 

Mr. SPOONER. As I understand the bill, this appeal does 
not stay the proceeding—— 

Mr. BACON. By no means; it leaves the law just as it is. 

Mr. SPOONER. Unless the courts so decide. 

Mr. BACON. It does not in any manner affect the law ex- 
cept in the enlargement of the jurisdiction, so as to make it 
include the case of a decree where there is a constitutional 
question involved. 

I will say further to the Ssnate that the bill does not in 
any manner change the present law which will bring to the Su- 
preme Court for adjudication any case which involves on final 
decree a constitutional question. It is limited simply to the 
interlocutory proceeding. 

Mr. HEYBURN. This is, of course, a question of importance 
in the practice. Do I understand the Senator to interpret this 
amendment as merely enlarging the present scope of appeals 
to be taken, and in section 7 of the act as it now stands eliminat- 
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ing the restriction to the class of cases in which an appeal from 
a decree may be taken under the provisions of the act? 

Mr. BACON. Yes; and the only restriction is the one which 
I have indicated. 

Mr. HEYBURN. It makes the right more general. 

Mr. BACON. Simply to that extent, and nothing more. 

Mr. HEYBURN. It makes it extend to all cases, then. 

Mr. BACON. Yes; by interlocutory decree. The Senator 
says “extend to all cases.“ There is but one class of cases 
added, because there is only one now excluded. 

Mr. HEYBURN. I understand that. It does not interfere 
with the existing right of appeal direct to the Supreme Court? 

Mr. BACON. In other words, it does not change that at all. 

Mr. SPOONER. When was the law passed providing for the 
appeal of an interlocutory order 

Mr. BACON. Some time about 1896 or 1897. 

Mr. SPOONER. For appointing a receiver? 

Mr. BACON. Yes, sir. Then the act was amended in 1900. 

Mr. SPOONER. I remember that. 

Mr. BACON. That is the act of which I speak. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act to amend the 
seventh section of the act entitled ‘An act to establish circuit 
courts of appeals and to define and regulate in certain cases the 
jurisdiction of the courts of the United States, and for other 
purposes,’ approved March 3, 1891, and the several acts amenda- 
tory thereto.” 

PUBLIC BUILDING AT RENO, NEV. 


Mr. HEYBURN. Mr. President 

Mr. CULLOM. I have been up two or three times to move an 
executive session, but the Senator from Idaho appeals to me in 
behalf of a little bill and I will yield once more. 

Mr. HEYBURN. I ask unanimous consent for the present 

consideration of the bill (S. 4427) to increase the limit of cost 
of the public building at Reno, Ney. 
The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to increase the limit of the cost of the 
8 building to be erected at Reno, Ney., from $60,000 to 
$97,500. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened; and (at 5 o'clock 
p. m.) the Senate adjourned until Monday, April 9, 1906, at 12 
o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 6, 1906. 
AUDITOR. 


Caleb R. Layton, of Delaware, to be Auditor for the State and | 


other Departments. 
SECRETARY OF EMBASSY. 

George L. Lorillard, of Rhode Island, now secretary of the 
legation at Copenhagen, to be secretary of the embassy of the 
United States at Rio de Janeiro, Brazil. 
$ PROMOTIONS IN PORTO RICAN INFANTRY. 

First Lieut. Frank C. Wood, Porto Rico Provisional Regiment 
of Infantry, to be captain from March 25, 1905. 

Second Lieut. Jaime Nadal, Porto Rico Provisional Regiment 
of Infantry, to be first lieutenant from March 25, 1905. 

Second Lieut. Henry C. Rexach, Porto Rico Provisional Regi- 
ment of Infantry, to be first lieutenant from April 1, 1905. 

PROMOTIONS IN THE ARMY. 
Quartermaster’s Department. 

Maj. Frederick G. Hodgson, quartermaster, to be deputy 
quartermaster-general with the rank of lieutenant-colonel from 
March 31, 1906, 

Capt. Arthur W. Yates, quartermaster, to be quartermaster 
with the rank of major from March 31, 1906. 

Cavalry Arm. 

First Lieut. Albert N. McClure, Fifth Cavalry, to be captain 

from March 31, 1906, : 


Second Lieut. William M. Cooley, Fifth Cavalry, to be first 
lieutenant from March 29, 1906. 


Artillery Corps. . 
Lieut. Col. Robert H. Patterson, Artillery Corps, to be colonel 
from April 1, 1906. 
Maj. George F. E. Harrison, Artillery Corps, to be lieuten- 
ant-colonel from April 1, 1906. 
Maj. John P. Wisser, detailed inspector-general, to be lieu- 
tenant-colonel in the Artillery Corps from March 28, 1906. 


Medical Department. 
Maj. John M. Banister, surgeon, to be deputy surgeon-gen- 
eral with the rank of lieutenant-colonel from March 29, 1906. 
Capt. Alexander N. Stark, assistant surgeon, to be surgeon 
with the rank of major from March 29, 1906. 
Capt. Charles Lynch, assistant surgeon, to be surgeon with 
the rank of major frem April 2, 1906. 


Corps of Engineers. 
Maj. Solomon W. Roessler, Corps of Engineers, to be lieuten- 
ant-colonel from April 2, 1906. 
PROMOTIONS IN THE NAVY. 


Paymaster Eugene D. Ryan to be a pay inspector in the Navy 
from the 10th day of February, 1906. 

Carpenter Frederick C. Le Pine to be a chief carpenter in the 
Navy from the 10th day of January, 1906, upon the completion 
or six years’ service, in accordance with the provisions of the act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. > 

Lieut. Horace G. Macfarland to be a lieutenant-commander in 
the Navy from the 19th day of February, 1906. 

Lieut. Charles F. Preston to be a lieutenant-commander in the 
Navy from the 28th day of February, 1906. 

Gunner Lewis E. Bruce to be a chief gunner in the Navy from 
the 10th day of March, 1906, upon the completion of six years’ 
service, in accordance with the provisions of the act of Con- 
gress approved March 3, 1899, as amended by the act of April 
27, 1904. 

POSTMASTERS. 
CALIFORNIA. 

Thomas C. Bouldin to be postmaster at Azusa, in the county 
of Los Angeles and State of California. 

Miriam H. Chittenden to be postmaster at Corning, in the 
county of Tehama and State of California. 

George M. Francis to be postmaster at Napa, in the county 
of Napa and State of California. 

William J. Hill to be postmaster at Salinas, in the county of 
Monterey and State of California. 

Shelley Inch to be postmaster at Placeryille, in the county of 
Eldorado and State of California. 

William D. Ingram to be postmaster at Lincoln, in the county 
of Placer and State of California. 

Roy B. Stephens to be postmaster at South Pasadena, in the 
county of Los Angeles and State of California. 

Kennedy B. Summerfield to be postmaster at Santa Monica, 
in the county of Los Angeles and State of California. 

James C. Tyrrell to be postmaster at Grass Valley, in the 
county of Nevada and State of California. 

COLORADO. 

John Trathen to be postmaster at Idaho Springs, in the county 

of Clear Creek and State of Colorado. 
IOWA. 

Benjamin A. Nichols to be postmaster at West Liberty, in the 

county of Muscatine and State of Iowa. 
LOUISIANA. 

Byrnes M. Young to be postmaster at Morgan City, in the 

parish of St. Mary and State of Louisiana. 
MINNESOTA. 

Almon E. King to be postmaster at Redwood Falls, in the 
county of Redwood and State of Minnesota. 

Robert B. Kreis to be postmaster at Monticello, in the county 
of Wright and State of Minnesota. 

Arthur McBride to be postmaster at Walker, in the county 
of Cass and State of Minnesota. 

Peter A. Peterson to be postmaster at Cannon Falls, in the 
county of Goodhue and State of Minnesota. 

George H. Tome to be postmaster at Pine Island, in the 
county of Goodhue and State of Minnesota. 

— NEBRASKA, 

Wesley J. Cook to be postmaster at Blair, in the county of 
Washington and State of Nebraska. 

Conrad Huber to be postmaster at Bloomington, in the county 
of Franklin and State of Nebraska. è 
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NEW JERSEY, 
Charles S. Robinson to be postmaster at Princeton, in the 
county of Mercer and State of New Jersey. 
OHIO. 
Alexander Sweeney to be postmaster at Steubenville, in the 
county of Jefferson and State of Ohio. 
PENNSYLVANIA, 
George R. Adam to be postmaster at Brockwayville, in the 
county of Jefferson and State of Pennsylvania. 
Norman K. Wiley to be postmaster at California, in the 
county of Washington and State of Pennsylvania, 
; PORTO RICO. 
Fred Leser, jr., to be postmaster at Mayaguez, in the depart- 
ment of Mayaguez and island of Porto Rico. 
Juan Padovani to be postmaster at Guayama, in the county 
of Guayama, P. R. 
VIRGINIA. 
Hamilton W. Kinzer to be postmaster at Front Royal, in the 
county of Warren and State of Virginia. 
George R. Hall to be postmaster at Oconto, in the county of 
Oconto and State of Wisconsin. 
John C. Freeman to be postmaster at New London, in the 
county of Waupaca and State of Wisconsin. 
John C. Outhwaite to be postmaster at De Pere, in the county 
of Brown and State of Wisconsin. 


TREATY WITH SANTO DOMINGO. 


The injunction of secrecy was removed April 6, 1906, from a 
report and resolutions of the New York Board of Trade and 
Transportation approving the pending treaty with Santo Do- 
mingo. (Ex. V, 58th Cong., 3d sess.) 


HOUSE OF REPRESENTATIVES 
Fray, April 6, 1906. 


The House met at 12 o’clock noon, 
Prayer by the Chaplain, Rev. Henny N. Counen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. $ 
CHRISTOPHER C. HARLAN. 


The SPEAKER laid before the House from the Speaker's 
table the following House bill with Senate amendments. 

The Clerk read as follows: 

An act (H. R. 15151) granting a pension to Christopher C. Harlan. 

The Senate amendments were read. 

Mr. LOUDENSLAdER. Mr. Speaker, I move that the House 
concur in the Senate amendments. 

The question was taken; and the amendments were con- 
curred in. 

JOSEPHINE ROGERS. 


The SPEAKER also laid before the House the following 
House bill with a Senate amendment. 

The Clerk read as follows: 

An act (H. R. 8891) granting an increase of pension to Josephine 
Rogers. 

The Senate amendment was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The question was taken; and the amendment was con 
curred in. 

POST-OFFICE APPROPRIATION BILL. 

On motion of Mr. OVERSTREET, the House resolved itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 16953—the Post- 
Office appropriation bill—Mr. SHERMAN in the chair. 

The CHAIRMAN, The gentleman from Illinois [Mr. RAINEY] 
has the floor for one hour. 

Mr. RAINEY. Mr. Chairman, the railroads of this country 
have an inspection of watches. I do not know whether the law 
requires it or not, but every great railroad company has inau- 
gurated a system of watch inspection and railroad men are re- 
quired to carry the better grades of watch movements; for that 
reason the better grades of watch movements are called “ rail- 
road movements.” This is a wise provision. The men who are 
responsible for the running of our trains ought to be required to 
carry watches that will keep the time correctly. Now, if a rail- 
road man wants to buy the best grade of watch movement, if 
he wants to render the very best service he can to his employer 
and to the public he will feel like buying a Riverside Maximus 
movement. He will have considerable trouble, perhaps, in finding 
a place where he can buy a Riverside Maximus movement for 


the minimum price at which retailers are permitted to sell them. 
Even the minimum price, $60, is a large price for the average 
railroad man to pay. He can not find in his vicinity a small 
dealer who is able to carry in stock that kind of a movement, 
and in order to supply himself with it he must apply to the more 
important retail establishments, to the establishments located 
in the fashionable shopping districts of our cities where they 
have a profusion of decorative wares, where they have clerks 
who manicure their finger nails and wear eyeglasses and part 
their hair in the middle, and it costs money to run that kind of 
a place. He will have difficulty in buying a Riverside Maximus 
movement for less than $75, because they do not sell in those 
places as cheaply even as the trust permits them to sell. And if he 
buys a Riverside Maximus movement for $75, after assisting in 
paying a dividend to the trust upon all their watered stock, he is 
compelled to work, if he can save out of his wages a dollar a day 
(and he is likely to save nearer 50 cents a day than a dollar a 
day) but assuming that he can save out of his wages a dollar a 
day, and that is an extravagant figure, he will be compelled to 
work for the watch trust for thirty days before he can buy this 
watch at the same price the laboring man over in Europe, 3,000 
miles away, is able to buy it for. But he will have to work two 
or three weeks for the trust before he can buy this movement 
for the minimum price, $60, and if he wants to buy the very 
cheapest moyement the railroad company will probably permit 
him to carry—if he wants to buy a Riverside lever-setting Wal- 
tham watch, he must work at least two weeks for the watch_ 
trust after assisting in paying dividends on millions of watered 
stock. The laboring man in Europe, or in Canada, just across 
the St. Lawrence River, is able to get it without this extra 
effort, thanks to the beneficent effects of our protective tariff. 

I have in my possession some of the export catalogues issued 
by the American watch trust—by the Keystone company and 
by the Waltham company and the rest of them. Some of 
them are printed in Spanish; all of them call these watches by 
other names than the names they are known by here in the 
United States. None of them quote discounts. Therefore, in an 
examination of this question their export catalogues are of no 
service. So I have brought here the watches themselyes—the 
identical watches sold in Europe for a small fraction of the price 
they are sold for here to retail dealers in this country. Every 
watch movement is numbered—eyery one of them. It is easy 
to identify them. Every movement has stamped upon it the 
name of the maker. It is easy to identify them as American- 
made goods. 

I have here a movement made by the Waltham Watch Com- 
pany. This movement is known as a 16-size, 17-jewel River- 
side. This identical movement was bought by a Manchester, 
England, watch dealer from the London office of the Waltham 
company for 50 shillings net, or a trifle over $12 in American 
gold. This is one of the grades included in the contract the 
Waltham company requires dealers to execute; and before they 
can sell any Waltham movements they must agree to sell this 
movement to the consumer for $25 or more. They can not 
sell for less; if they do, they forfeit their entire stock of 
watches. If they do, the watch trust steps in and closes up 
their business by shutting off their supplies; and there are 
dozens and dozens of retail dealers who have met with that sort 
of treatment from the watch trust in this country. This moye- 
ment the ordinary retailer sells for about $30. Mr. Keene ad- 
vertises it for sale there at $16.89; and no retail dealer in this 
country can buy it for less than $17.35 with all discounts off. 

Now, I want to give these gentlemen—the majority on the 
Ways and Means Committee—the number of this watch; and 
for their convenience I propose to put it in the Recorp. It is 
numbered 10537464, I challenge the Waltham company, and I 
do it deliberately and advisedly and with malice aforethought— 
I challenge the Waltham company to show by their books (and 
they can) whether what I have said about this moyement is 
not the exact truth, They have opposite its number, in their 
books, the history of this identical watch; and I challenge 
them to show by their books that this watch was not sold 
abroad—this identical moyement—for the price I say it was sold 
for. I challenge them to say, and to prove by their books, that 
Mr. Keene is not selling now this identical movement cheaper 
than any retail dealer in the United States can buy it. If you 
do not believe what I have said about it, go and inquire of any 
watch dealer who handles this class of goods. 

I have here another Waltham movement. I want to hurry 
over this part of my speech. I simply want to get these into 
the Record. It is numbered 10087181. This movement is a 
16 size, 17-jewel Royal Waltham. It was bought by a Man- 
chester, England, dealer from the London office of the Wal- 
tham Watch Company for 30s. net—a trifle over $7 in Ameri- 
can gold. This same grade of movement costs the largest 
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retail dealer in America, with all discounts off, $11.60; and 
Mr. Keene sells it for $10.08—cheaper than any retail dealer 
can buy it from the watch trust. 

Mr. GARDNER of Massachusetts. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Massachusetts? 

Mr. RAINEY. For a question. 

Mr. GARDNER of Massachusetts. I would like to ask the 
gentleman from Illinois why he keeps on speaking of the 
American watch trust. I am a stockholder of the Waltham 
Watch Company, and know nothing of any connection with any 
trust. 

Mr. RAINEY. The Ways and Means Committee can give the 
gentleman a chance to testify on that question. 

I have here an 0 size, 16-jewel Lady Waltham, the smallest 
watch made for the ordinary trade. It is numbered 12016826. 
This identical movement was bought from the London office of 
the Waltham Company. I do not know what was paid for it 
there, but the London dealer sold it next day for 32 shillings to 
the agent of Mr. Keene, and was satisfied with his profit. He 
therefore paid considerably less than $8 for it. This same grade 
of movement, with all discounts off, costs the retail dealer in 
this country $10.58, and he can not buy it for any less, and Mr. 
Keene sells it for $10.98. $ 

I have here another movement which was sold abroad by the 
Waltham Company. This is a 16 size, 15-jewel movement, made 
by the Elgin National Watch Company, of Elgin, III. It is con- 
tained in a twenty-year Keystone James Boss brand case, made 
by the Keystone Watch Case Company, of Philadelphia, Pa. 
It sold in South America, this identical watch, for $8.40, 
complete, All the Elgin movements are shipped abroad in Key- 
stone cases, and they only go abroad in Keystone cases, and this 
case and the movement together was sold in South America for 
$8.40. The largest retail dealer pays $11.42 with all discounts 
off. This identical moyement paid its way to South America, 
paid a commission there to a jobber, paid a commission there to 
a retailer, paid its way back to New York, and you can buy it 
in this store at 180 Broadway for $9.78. 

The moyement in the watch that I now hold in my hand is 
numbered 7877492; it is a 16-size, 7-jewel Elgin watch, made 
by the Elgin Watch Company. It is in a silveroid case. The 
case is made by the Keystone Watch Case Company. This 
watch complete, movement and case, is sold to the South Ameri- 
can trade by the Keystone Watch Case Company for $3.04 net. 
The largest retail dealer in the United States pays $4.79 for it, 
and Mr. Keene, after it has paid profits to two or three men, 
after it has paid its way to South America and back, sells it for 
$4.48, and then makes a profit on it that is entirely satisfactory 
to him. 

The moyement in this watch which I now present is numbered 
10925821. It is an O-size, 7-jewel Elgin watch, the smallest 
watch made by the Elgin company for the ordinary trade. This 
watch is in a five-year gold-filled Keystone case. This identical 
movement and this identical case were sold abroad to a London 
dealer for $4.60 in American gold. The American retailer pays 
$6.60 for this same grade of watch, and Mr. Keene sells it for 
$6.28, cheaper than any American retail dealer can buy it. In 
quoting the prices American dealers are compelled to pay for all 
these complete watches and movements, I have quoted the price 
with all discounts off. 

Now, I know these facts are not particularly interesting, but 
I am putting them in the Record to give gentlemen on the other 
side an opportunity to determine whether it is time or not to 
investigate this sort of thing, and whether these tariff schedules 
ought not now to be revised. 

But we are told since last night, the information has come to 
us now, that there is to be a revision of the tariff. 

You will all be glad to know it and the country will be glad 
to know it. This morning in the Washington Post is an extract 
from a letter written by the Speaker of the House to Col. Jolm 
N. Taylor, of the Knowles, Taylor & Knowles Pottery Company, 
at East Liverpool, Ohio, and he announces this as the policy 
now of the Republican party. And if his letter is quoted cor- 
rectly I am reading it correctly now: 

I am satisfied there will be no tariff revision this Congress, but it 
goes without saying that the desire for a chan which exists in the 
common mind will drive the Republican party, if continued in power, 
to a tariff revision. I do not want it, but it will come in the not dis- 
tant future. 

I belieye the Speaker of this House told the exact truth 
about it. 

Mr. SULZER. Will the gentleman allow me? 

Mr. RAINEY. With pleasure. 

Mr. SULZER. How in the world will it come if the Speaker 
does not want it, according to our rules? 

Mr. RAINEY. It will come in the not distant future, because 


the Speaker has begun to understand that the political com- 


plexion of this House is going to change. [Applause on the 
Democratic side.] And that when it does change, there will be 
enough Democrats here to see that there is a tariff revision. 
There is no other way of accounting for this kind of a letter at 
this time. 

Now, I want to refer to a little controversy, and anybody can 
verify what I say by examining the records of the custom-house 
in New York for the last week. Last week there arrived in New 
York a consignment of 2,400 American-made watches, shipped 
from abroad by Mr. Keene’s agents there to him—American- 
made goods every one of them. When they reached the custom- 
house in New York, they were met by the agents of the watch 
trust; and I use the term advisedly, in spite of the fact that we 
have a plutocrat in this House who, by his own admission, is 
the holder of large blocks of stock in that trust. [Applause on 
the Democratic side.] They met this consignment of watches 
there and protested against the landing of the watches, and with 
their protest filed affidavits, and they made this showing: They 
said nearly 1,200 of those 2,400 watches had been advanced in 
value and improved upon while abroad by the addition of Swiss 
dials; and when Mr. Keene’s agents investigated that state- 
ment they found that the watch trust, in order to stop his busi- 
ness, had duplicated a dial in Switzerland exactly the same 
color as the dials made in this country, exactly similar in all re- 
spects, but the words “ Made in Switzerland” were stamped on 
the back of each one of them, and you could not find it out with- 
out removing the dials from the movements. 

But there it was, a dial worth 4 or 5 cents added to the 
American movement in order that the American watch trust 
would be able to say that these identical movements had been 
improved upon or advanced in value while abroad,” and al- 
though less than half of this shipment had been improved in that 
way the officers in the custom-house at New York held up the 
entire shipment—the watches that remained unchanged together 
with the watches that had been improved upon or advanced in 
value by the addition of the aforesaid dials. 

Mr. Keene appealed from the decision of the collector of the 

port of New York, and came down here, and on Friday of last 
week I accompanied him to the Department of Justice and 
to the officials of the Treasury Department and laid the mat- 
ter before them, insisting that Mr. Keene had the right at least 
to withdraw his 1,287 watches that had not been improved upon 
or advanced in value, and that had been returned in identically 
the same condition they were in when they left this country. 
The officials at the Treasury Department held against us on that 
proposition. I am not prepared to say that they were not 
right about it. From their standpoint they were. There was 
some doubt about the question, and when there is any doubt 
about a question of this kind it is always resolved by Repub- 
lican officials against the people and in favor of the trusts. 
{Applause on Democratic side.] Therefore I do not find any 
fault with them. They were compelled to do this. On last 
Saturday he paid the duty on the entire shipment of 2,400 
watches, shipped the watches back to England, and took a rebate 
of 99 per cent of the amount of the duty paid. I could find 
nothing else for him to do. He gave his bond, agreeing to 
surrender to the customs officials his landing certificate when he 
gets it back from the consul at London, and thus release the 
bond. 
He proposes now, these watches having been all shipped in 
the same consular invoice, to overcome this objection of the 
officials raised under the Dingley law and to remove from this 
consignment these watch moyements that have not been changed 
in any way and to ship them back under a separate consular in- 
voice, and then there can be no question so far as they are con- 
cerned. He proposes then to remove the Swiss dials from 
the other movements and ship these American-made movements 
back to this country in identically the same condition they were 
in when they went abroad There are 1,123 of them, I believe. 
The watch trust has, in effect, served upon him this notice: When 
these 1,123 watches come back, we will meet you again at the 
custom-house. They have been here once before, and it may be 
true that they are in the same condition they were in when 
they first went abroad, but they have been here before, and 
here are the numbers on this liquidated consular invoice, and it 
has been held once that they are dutiable. We insist that 
that is res adjudicata, and you have got to pay the duty on 
them to get them. Upon that issue Mr. Keene’s attorneys in 
New York City propose to make a fight, and that fight will be 
pending, if the watch trust makes good its threat, at the time 
the Congressional elections are on this fall, and you will have 
scmething else to answer for then. 

Now, I understand, if anybody replies to this speech—and 
some of you had better reply to it—whoever replies will advance 


4860 


CONGRESSIONAL RECORD HOUSE. 


APRIL 6, 


this sort of an argument: “ The Dingley tariff raises the wages 
of employees. It makes it possible to employ more men. It 
makes it possible for the business to enlarge and to increase in 


importance.” Why, in 1880 there were twenty-seven watch fac- 
tories in the United States. Now there are only thirteen. 

Since 1880 the number of employees in the watch factories 
has increased, it is true; they employ now in the watch busi- 
ness—the business of manufacturing movements this coun- 
try—15 per cent more men than they employed in 1880; but they 
employ 600 per cent more women and 200 per cent more chil- 
dren. A tariff which produces this sort of result, which en- 
dangers the future of the race in this way, ought certainly to be 
investigated. It does not exist for the purpose of enabling 
watch companies to pay more money in wages to individual 
employees; it operates only to enable them to employ cheaper 
labor, to pay less money. 

Now, nobody can say that these watches to which I have 
called attention are old-style goods, and that therefore they 
are shipping them abroad. That is the reason that is usually 
advanced. It is a great consolation to the old farmer to know 
that the color scheme on his cultivator has changed since last 
year, and for that reason he has got an out-of-date cultivator. 
It is a splendid consolation to him to know that the decoration 
on his wagon bed has changed. Last year they decorated 
wagon beds with roses; this year they decorate with lilies of 
the valley. The kind of wagon he bought last year is out of 
date, and for that reason they are shipping that kind abroad. 
If he wants to be up to date, to be a modern farmer, to farm 
in a scientific manner, he must buy wagons decorated not with 
roses, but with lilies of the valley. [Laughter.] Why, Mr. 
Chairman, they made watches four hundred years ago. 

They made watches so small four hundred years ago that 
you could put one of them in the end of a lead pencil, and they 
can not do any better than that now. There has been no change 
in the style of watches; there has been nothing new in watches 
for four hundred years. They make them cheaper now, that is 
all. Over here in the National Museum they have a collection 
of watches presented to the Museum by Tiffany & Co., of New 
Jork, representing the various eras in the watch industry, and 
the watches made four hundred years ago are not very different 
from the watches they made last year in this country. These 
numbers I have given you are among the latest numbers. They 
are not old style goods. They can not escape responsibility on 
that ground. 

Does the McKinley tariff have the effect of building up the 
watch industry? Why, certainly not. I have here an article 
written for the last edition of the Encyclopedia Americana, a 
signed article, written by E. A. Marsh, general superintendent of 
the American Waltham Watch Company, and signed by him, 
and I ask permission to put this in the Recorp. I do not 
want to read it at this time. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none. 

The matter referred to is as follows: 

[Extract from the article on watches in the Encyclopedia Americana. ] 

In conclusion, it may be said that notwithstanding the two or more 
centuries of priority and pen enjoyed by European watchmakers, 
their extreme conservatism has allowed them to be outstripped by the 
more p ive manufacturers of America, so that modern watch 
making is at the present time and in its most advanced form an exclu- 
sively American achievement. 

: E. A. MARSH, 

General Superintendent American Waltham Watch Company. 

Mr. RAINEY. Credit here is given not to the tariff, not to 
the men who organized the compaines and watered the stock, 
but to the brains and intelligence and skill of the American 
workingman, and that is where it belongs. This article should 
be construed most strongly against the companies on the tariff 
question. 

Mr. Chairman, this little watch to which I last called at- 
tention is a watch that is in demand for the holiday trade, and 
the Elgin company keeps it scarce in the fall in order to keep 
the price up. Not long ago Mr. Keene bought 2,000 of these 
watches from the Keystone Watch Case Company in London 
through an agent, and when they found out the watches were 
intended for shipment to the United States they refused to de- 
liver, and Mr. Keene and the man who made the purchase for 
him sued the Keystone Watch Case Company, and I have here 
the plea they filed to their declaration in the English court. It 
reads as follows: 

In the high court of justice, Kings bench division. 1904 K. No. 549. 


Between Charles Alden Keene and Maurice Michael, plaintiffs, and 
the Keystone Watch Case Company, defendants. 


DEFENSE AND COUNTER CLAIM——DEFENSE. 


1. The defendants admit paragraph 2 of the statement of claim. 
2. The defendants were induced to enter into the said eement in 
writing by the verbal representation of the plaintiff, Maur Michael, 


to the defendants made on or about the 2ist day of July, 1903, that 
all the said watches were required for exportation to France only and 
not to the United States be America, and that he intended to and 
would export them. 

3. The said representation was untrue in fact. The plaintiff, Mau- 
rice Michael, then required the said watches soei for exportation to 
1 — United States of America, and so imposed and intended to export 

em. 


Now, I am putting in the Recor» the title of this case and the 
number of the case, and in order that you may further inves- 
tigate it I want to say that the attorneys who represented 
Keen & Michael in this suit were the London attorneys of R. G. 
Dun & Co.—Dommett & Sons, of London, England, and you 
can write to them if you do not believe I present here a correct 
copy of this defense. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. GAINES of Tennessee. Has the gentleman any data 
showing that watches made in the United States were shipped 
to Europe and brought back and sold in the manner he has 
indicated under or during the operation of the tariff acts of 
1846 or 1857, or before the civil war? 

Mr. RAINEY. No; it never was done. Watches were never 
shipped abroad and sold for a less price than they were sold in 
this country until after the Dingley law went into effect. I 
have here a list of watch dealers in various parts of the world, 
from Europe, from Africa, and South America, and I charge 
that to each one of these watch dealers the American watch 
trust—the Elgin company and the Waltham company and the 
Keystone company and the rest of them—sell watches for a mere 
fraction of the price they sell to the American retailer, and I 
challenge them to show by their books that they do not do so, 
and I ask permission to put this list in the RECORD. 

The CHAIRMAN. Without objection, the statement the gen- 
tleman presents will be printed in the Recorp. [After a pause.] 
The Chair hears no objection. 

The following is the list referred to: 

Mr. Evan Roberts, 30 St. Georges square, Regents Park, London; Mr. 
J. Blanckensee & Co., 48 Frederick s t, Birmingham, England; Mr. 
Marcel Bourdais, 62 Ruede, Tavernue, Paris; Ballantyne & Son, 52 Vir- 

inia street, Glasgow, Scotland; MM. Les Fils de Braunschweig, 

haux de Fonde, Switzerland; E. Collins & Co., 34 Pritchard, Johannes- 
burg, Africa; George & Co., Scotland road, Live l, England; Hop- 
kins & Hopkins, No. 1 Lower Sackville, Dublin, Ireland; Mr. Hurtis 
Sendre, 6 Old China Bazaar street, Calcutta, India; Mr. Otto Heerman, 
34 Ferdinand Strasse, Hamburg, Germany. 

Mr. RAINEY. In 1898 they had a strike in the Elgin works, 
and I ask permission to put in the Recorp, from the Chicago 
Tribune, the charges made by the strikers against their em- 
ployers. 

The CHAIRMAN. The committee has heard the request of 
the gentleman from Illinois. Is there objection thereto? [Af- 
ter a pause.] The Chair hears none. 

The article referred to is as follows: 


[Extract from page 4, Chicago Tribune, Sunday, August 28, 1898.] 
STATEMENT OF GRIEVANCES OF EMPLOYEES, 


Whereas the amount of labor required to finish and stem-fit watches 
18 tly increased by the poor quality and workmanship of the ma- 
terial furnished us; and 

Whereas the price of stem fitting and finishing watches under these 
vom has been cut to a point where we can not make living wages; 
an 

Whereas we have duly made complaint of these conditions to the 
foreman of the finishing department and also to the superintendent 
of the amass without obtaining any satisfactory consideration; and 

Whereas the stem fitters have been replaced by girls, who do the 
work at greater expense to the company than was demarded by the 
stem fitters; and 

Whereas we know the company has been actuated in the past by 
kindly feeling for its employees, which has been shown by generous and 
unsolicited su iptions to the aid fund for sick and deceased 
tives, and also in many other wara: Therefore, be it 

Resolved, That the president of the company be informed of the pres- 
ent unhappy condition of affairs at the factory, and see if our griev- 
ances can not be peaceably adjusted on the common ground of justice 
and fair dealing. — 

* 


» * * * * * 


STATEMENT OF ONE OF THE STRIKERS. 

“In order to make liying wages at the scale offered by the rompan 
one of the strikers said, ‘we were obliged to work so rapidly that no 
human being can stand the nervous tension. The most skilled finishers 
in the United States are unable to assemble more than forty watches a 
day. On one grade of movement made at Elgin a finisher would be 
compelled to put 100 watches together every day to muke $3—a strain 
that would send the most 5 finisher in the country to the 
madhouse inside of a week if it were a physical possibility to assemble 
that many movements.” 

e . e > * * + 
DIVIDENDS PAID IN 1893. 

In 1893, when many corporations were struggling to keep from in- 
solyency, tbe Elgin National Watch Company paid four dividends of 4 
per cent, though to do it, the dissatisfied men declare, half of the em- 

loyees were discharged and the wages of the rest were cut from 10 to 
50 per cent. None of the cuts in the wage scale, the employees say, 
has ever been restored. When the Dingley tariff bill was 


opera- 


an 


ore Con- 
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gress the Elgin Company is credited with having obtained a special 
duty on imported watch movements in addition to due ad — duty. 
Senator Mason, who spoke in favor of a duty, said it was a necessity 
to enable American watchmakers to obtain leing wages. The hea 
tarif went into effect, and the Elgin Company 9 the on of wa 
movements almost to where they had been be ic of 1893. 


The exact advance is not known, as the 8 ces to whole- 
salers are trade secrets. It is known that the oleae 3 p 
cen ‘or 


up the 1 25 of Elgin movements all the way from 50 
eapest to $10 for the —= movements. The employees, however, say 
there was no increase in w. 

Nearly two-thirds of the EOT employees are women and 
five years improved machinery has been introduced by the eig on 
chanics =e s said to be doing the work of over 200 skilled workmen, 


estimating by the present output of the works. Most of these machines 
are run gtk and girls, who are paid 60 cents to a dollar 
and a half a day. A skilled 3 acts as foreman for several of 


these machines. Men are found 
assembling and timing. 

Mr. RAINEY. In these charges they make they say that 
since the Dingley tariff went into effect the Elgin Watch Com- 
pany has commenced to export their watches, that the Elgin 
Watch Company employ now cheaper labor, that the Elgin 
Watch Company employ now cheaper material, and it requires 
a finisher now to assemble a hundred watches of a certain 
kind a day in order to make $3 a day, and in order to do that 
work he must lay off and rest at least two days in each week. 
Five days after these charges were made the Elgin Company, 
finding that it would not do to advertise these features of their 
business, settled with the striking employees, and that strike 
won. 

Now, have I satisfied the gentlemen on the other side? In- 
terruptions are not as frequent now as they were formerly. 
Have I satisfied the gentleman from Pennsylvania [Mr. Dat- 
ZELL], who had so much to say yesterday about this picture I 
displayed here on this easel? I displayed the picture here 
in this room because I had a right to do it under the rules of 
the House, and because I obtained authority from the proper 
source before displaying it here. 

The gentleman for so many years and with such signal ability 
has represented the railroads and the corporations in this body 
that he can not understand now how a Member can honestly 
and conscientiously want to represent the people [applause on 
the Democratic side], and he puts into the Rxconb these sneer- 
ing remarks. The gentleman has been a member of the school 
of protection graft for so long a time that he can not under- 
stand what it means for a man to have an honest motive in a 
matter of this kind. Have I satisfied the gentleman from Iowa 
[Mr. Lacey]? And for him I entertain the highest personal 
regard. Have I satisfied the majority leader, the gentleman 
from New York [Mr. Payne]? I saw him yesterday circulating 
on that side advising Republicans to ask me no more questions. 
{Laughter and applause on the Democratic side.] Have I 
satisfied him? Are you all satisfied? [Applause on the Demo- 
cratic side.] 

Mr. PAYNE. Is the gentleman a mind reader, or did he hear 
it, or what is he testifying about? 

Mr. RAINEY. Why did they quit then; why were you going 
around talking to them; why did you ask no questions? [Ap- 
plause on the Democratic side.] Do you propose to investigate 
this watch trust? Do you? The country would be glad to know 
it. If there is any man in this House now who believes that a 
tariff that can produce this sort of outrage ought not now to be 
revised, stand up now, my friend, here and now. 

Mr. LACEY rose. 

Mr. RAINEY. If there are any more, stand up, every one of 
you here, so the country can see you. Stand up so we can see 
you. All the rest of you stand up so your constituents can see 
vou and leave you at home when the time comes to select Mem- 
bers for the Sixtieth Congress. 

Mr. LACEY. The gentleman calls for questions and then 
when anyone arises to ask him a question he declines—— 

Mr. RAINEY. I do not yield for a speech; you can make that 


in your own time. 

Mr. LACEY (continuing). Then the gentleman declines to 
yield. 

Mr. RAINEY. I yield for a question, nothing else, as I have 
only five minutes. 


Mr. LACEY. We will agree to give you more time. You are 
doing well and we will give you all the time you want. 


indispensable for the difficult work of 


Mr. RAINDY. Very well, I will answer your question. 
Mr. LACEY. I understood the gentleman to say a moment 


ago, in answer to the gentleman from Tennessee, that prior to 
the increased tariff duty there were no watches sent from the 
United States abroad; is that correct? 

Mr. RAINEY. And sold for ess 

Mr. LACEY. Or sold at any price. 

Mr. RAINEY. Oh, no. 

Mr. WILLIAMS. Oh, no. 

Mr. RAINEY. I did not say that. 


Mr. LACEY. Is it not true they were not sent abroad at any 
price, because they were not made here? 

„ of Tennessee. Then why did you put on the 

Mr. RAINEY. Watches haye been made here for a hundred 
years. [Applause on the Democratic side.] Before that time 
for two hundred years watch making was a household industry 
in Switzerland. 

Mr. LACEY. Under this law of which the gentleman so bit- 
terly complains is it not true that one of the greatest manu- 
factories in the world has been built up in your own State, and 
to-day a Swiss conducter on a Swiss railroad takes an Elgin 
watch, made in Illinois, to tell the traveler what time it is? 
[Applause on the Republican side.] 

Mr. SULZER. And he pays less for it than the poor farmer of 
this country. [Applause on the Democratic side.] 

Mr. RAINEY. American watches are the best in the world, 
I believe. 

Mr. GAINES of Tennessee. I want to answer the gentleman 
from Iowa this way. My question was this: Has the gentleman 
from Illinois any data showing American watches were shipped 
to Europe and brought back to the United States under the 
acts of 1846 or 1857, or before the civil war, and sold cheaper to 
the people of the United States than they were sold originally 
in the United States? Now, then, on your question of tariff, 
Under the Democratic tariff act of 1846 the tariff on watches— 
gold, silver, etc.—was 10 per cent; under the act of 1857 the 
tariff was 8 per cent, and the war tariff of 1861 was 15 per cent; 
in 1862, 1863, and 1864, 20 per cent, and under the act of 1870 it 
was 25 per cent on watches—gold, silver, etc. 

Mr. LACEY. The war tariff of 1862 was 5 per cent 

Mr. GAINES of Tennessee. Wait a minute. Now, if there 
were no goods sent to Europe, why did you put a tariff on those 
goods at all? 

Mr. RAINEY. Mr. Chairman, I understand my time is to be 
extended, but I do not want to take up too much time even with 
that understanding. I have waited in vain for some Member on 
the other side to intimate that there was courage enough there 
to revise the tariff. You are not the leaders of the Republican 
party, none of you, from the Speaker down to the youngest 
Member who sits modestly on the other side of this Hall. The 
real leaders of the Republican party are the McCurdys and the 
MecCalls and the Hamiltons, the men who furnish you with the 
sinews of war [applause on the Democratic side]; the Rocke- 
fellers, who skulk now behind armed guards in locked castles 
to evade the serving of the writs issued by our courts. They 
are the real leaders of the Republican party; you are not. 
Your cowardice in this matter proves that you are not. Why, 
you are only the decoys these fellows place out in the pond to 
lure your friends to destruction. [Applause on the Democratic 
side.] You dare not act; I challenge you to act; I challenge 
you, the majority members of the Committee on Ways and 
Means, to investigate any trust in this country; to serve sub- 
penas upon the officials of these companies to have them pro- 
duce their books before the Ways and Means Committee. You 
ean do it and find out whether what I have said is not true. 
You stand behind the majority you received at the last election 
and feel safe. One million five hundred thousand Democrats 
stayed at home, and you are under the impression that you are 
secure. 

Majorities count for nothing. Over four hundred years ago 
an Italian university had on its enrollment 30,000 students 
and in its faculty 600 professors. The faculty met, and after 
a stormy debate for six months—there were 600 in this fac- 
ulty, and it was a bigger school than this Standard Oil col- 
lege out in Chicago—and they debated for months the ques- 
tion, and then they solemnly decided, and they unanimously de- 
cided, that the world was flat and Columbus was a fool; but 
that did not make it true. A majority of the inhabitants of 
this globe are polytheists now. Is that any reason why we 
should yield to the majority and tear down our churches and 
build Chinese joss houses? A majority is not a safe thing to 
stand behind, my friends. 

Ninety-four years ago the great Napoleon was advancing 
upon the Russian capital at the head of an army of half a 
million men, riding in person at the head of crushing squadrons 
of cavalry, with nodding plumes; in all the history of the 
world no such magnificent aggregation of armed men had been 
assembled as this. Cities had thrown open their gates; king- 
doms had capitulated. He was apparently soon to become the 
master of the known world. His power was apparently never 
greater; he was apparently never more secure; but at that 
yery moment his crushing defeat and banishment to an obscure 
island in the Mediterranean was less than four years away. 
So—for many of you, who cowardly sit here to-day and keep 
your mouths shut, your Waterloo and your relegation to the 
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rear and to the private walks of life is considerably less than 
four years away. [Loud applause on the Democratic side.] 

The Democratic party, fortunately, does not have any leaders. 
[Laughter on the Republican side.] They do not need any lead- 
ers. [Renewed laughter.] The brilliant gentleman, my friend 
from Mississippi, who sometimes for three or four days believes 
he is leading the small minority of this House, will agree with 
me in this proposition, and he does as well as anybody could 
possibly do. The Democratic party never had any leaders, 
and never will have any leaders, and the Democratic party does 
not need any leaders. [Laughter.] The man who wants to 
observe the commandment “ Thou shalt not steal“ does not need 
a leader. [Laughter and applause.] Every Democrat is a 
leader unto himself [laughter], and in its last analysis every 
Democratic platform and every Democratic campaign means 
5 3 “Thou shalt not steal.“ [Applause on the Democratic 
side. 

We stand upon certain basic principles. We believe in the 
doctrine—it is never too often asserted and announced—* Equal 
rights to all, special privileges to none.” We have emblazoned 
that motto in letters of fire upon the clouds, until it becomes a 
pillar of cloud by day and a pillar of fire by night; and that is 
the leadership the Democratic party follows [loud applause], 
and no man under that kind of a leader will ever go to the peni- 
tentiary. [Laughter.] We may differ sometimes on matters of 
detail and party management, but we follow that leadership, and 
we are going in the right direction. 

You are bought, every one of you, body, soul, boots, and 
breeches, by the trusts [laughter]; and you dare not assert 
the principles you really believe in. No man knows how much 
it costs Rockefeller, the insurance companies, and the rest of 
those fellows to buy you. Andy Hamilton may tell some of 
these days, and we will then know how many millions they had 
to pay for the kind of support you gave these kind of fellows. 

Nobody knows except the managers of the insurance com- 
panies and their allied organizations and the managers of 
the Republican campaigns since 1896, and they will not tell— 
the men who stole the goods, and the men who received the 
stolen goods. The doors of our penitentiaries are opening now 
for every one of them. Majorities against it do not injure 
the Democratic party; the party stands now where it has 
always stood—at its post of duty. You can not defeat a party 
that stands for correct basie principles. 

Two thousand years ago the ashes and the lava rose from 
Mount Vesuvius and overwhelmed two fair cities of the plain. On 
the walls at the gate of one of these cities stood a Roman soldier, 
his body incased in the iron armor of that period, holding in his 
hand the chain which held open the gate, and during that 
long and terrible night of death and despair he stood at his 
post of duty and held open the gate, and through the open gate 
thousands of men and women and children escaped to the green 
fields and the life and the liberty and the happiness which lay 
beyond. 

But the ashes and the lava continued to fall, and blotted from 
the sight of men the ancient city of Pompeii. A thousand 
years passed by, and the site of that ancient city was discoy- 
ered, the ashes and cinders were dug away from her streets, 
and there, standing on the wall, still holding in his hand the 
chain that held open the gates a thousand years before—stand- 
ing at his post of duty—they found the old Roman soldier, his 
sightless eye sockets uplifted toward the stars. My friends, it 
does not require a thousand years for us. Already the shifting 
winds have blown the ashes of three great defeats from our 
streets, and you find the Democratic party standing where it 
has always stood, standing at its post of duty, still holding in 
its hands the chain which holds open the gates through which 
men, women, and children may yet escape from the dangers of 
the trusts, from the dangers of the protective tariff and its 
unreyised schedules, from all these dangers to the green fields 
and the life, the liberty, and the happiness that lie beyond. 
[Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. Mr. Chairman, I ask permission to revise and 
extend my remarks and to print as an appendix to them an 
article which recently appeared in the Chicago Public on the 
subject of watches. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from IIlinois? 

There was no objection. 


APPENDIX. 
A LESSON IN PROTECTION. I 
[By ex-Congressman Robert Baker. From The Public (Louis F. Post, 
editor), Chicago, III., February 10, 1906.] 
If the American pepe are not entirely devoid of all sense of humor, 
then 180 Broadway will soon become as widely known as 26 Broadway. 
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But whereas 26 Broadway, New York, has long been an object of hatred, 
has embodied the very quintessence of trust wickedness, No. 180, on the 
same street, should personify the American spirit, the determination of 
the American citizen to emulate his forefathers and revolt against 
trust extortion. 

The colossal building, 26 Broadway, which houses the numerous sub- 
sidlary companies and departments which make up the Standard Oil 
Company, typifies the ramifications, the strength, and the arrogance of 
the oil trust. The massive building seems to breathe defiance to the 
American people. A defiance and a warning. A defiance of all law 
and all restraint. A warning that whoever dares match his puny 
aren — with that of the trust will be crushed by its remorseless 

espotism. 

Equally does 180 Broadway personify the Individual spirit; that 
spirit that has made America what it is; the spirit of individual deter- 
mination; the spirit to do and dare; the determination to live and 
thrive despite the attempt of a trust to annihilate whoever will not 
submit to its dictation. or much as some are prone to extol bigness, it 
is not the great aggregations of capital that have pat this country to 
the fore among the nations, but rather individual self-reliance, indi- 
vidual initiative, individual determination to achieve, no matter what 
the obstacles. 

And the greatest evil of the trusts, in my opinion, is not their 
gigantic robberies, colossal as they are, but the closing up of oppor- 
tunity to individual efort which 5 from the existence 
of these combinations, with their monopolistic power, to crush compe- 
neor And so I say that 180 Broadway personifies the real American 
spirit. 

But you may ask, In what manner, in what particular, does 180 
Broadway typify the American spirit?” If there are any who do not 
already know it, I would say that 26 Broadway Is a gigantic granite 
building, 14 stories high, 125 feet wide, some 250 feet deep, running 
through to that haven of stockbrokers, New street, and is used exclu- 
sively by the Standard Oil Company. On the other hand, 180 Broad- 
way is a modest 25-foot building. It seems to stand as a protest 
against the policy of concentration going on all around it, as it is 
going on all over the United States, under which a constantly smaller 
number of people are absorbing most of the wealth produced. On the 
street level there is nothing to distinguish it from a score of other 
store fronts, as the store window, like most modern stores, is a large 
pane of plate glass. 

But the contrast is striking in another particular. The imposing 
granite structure which is the home of the greediest and most ruthless 
of all trusts, the Standard Oil companie that band of financial pirates 
dubbed by Lawson as the system,“ while impressive in its massiveness, 
yet lacks the attractive element. One hundred and eighty Broadway, 
on the other hand, while itself an unimposing building, yet possesses 
a distinct attractive power. While none but the agents and satellites 
of the monopoly, and those compelled to do its bidding, ascend the steps 
at 26 Broadway, hundreds of the city’s population eagerly enter the 
other, while scores of people are ever congregated in front of the store. 
Why this contrast? it may be asked. The answer is simple. Where 
26 Broadway is the home of “ addition, division, and silence,” and all 
who enter must swear eternal fealty and secrecy, 180 can only thrive 
through pueg and open and above-board dealing. The oil trust has 
fear and necessity for its servants; all who do business with it had 
better keep mum as to what they learn; but the other banding derives 
its Popularity because it is the head center of a contest against mo- 
nopoly. 

Its power to attract lies In the fact that behind that large plate-glass 
window is spread out the conclusive proof of the falsity of the claim 
that the “system,” miscalled “ protection,” really benefits the worker, 
in whose interest it is said to be established. 

In that store window is displayed, in case upon case, the indisputable 
proof that human beings can not be trusted with unrestrained power; 
that such power will almost certainly be solely for their own 
aggrandizement and enrichment, and not for the benefit of those in 
whose interest it is claimed to be conferred, and for whom those in- 
trusted with the power are =e to merely act as agents. 

That these agents are vociferous in asserting that they ask for the 
power to tax simply that they may convey the benefit to others does not 
alter the case. The power to tax being theirs, they use it not to raise 
wages to employees, but to create fortunes for employers; not to expand 
production, but to restrict it by extortionate prices. 

At 180 Broadway an enterprising American merchant presents the 
roof that his fellow-citizens are victims of a gigantic flim-flam game, 
hat the people are pla ing with those who hold loaded dice, the dice 

being label “protection.” Because that word implies a spirit of 
beneficence, those who hold the loaded dice are able fool the Amer- 
ican people into the idea that in some mysterious manner they are its 
beneficiaries, whereas they are really its victims. 

In this store window are displayed hundreds and hundreds of watches 
(American) which have been exported and sold abroad at such large 
reductions from the home price that this watch dealer, Charles A. 
Keene, is able to maintain agents in England, Germany, and other 
European countries—yes, even in E t—to purchase these American 
watches, express them back to the United States, and, after paying all 
expenses for commissions, express and insurance charges, is then able to 
undersell other dealers in the same identical goo s, who buy their 
watches direct from the watch trust, by from 25 50 per cent. 

Having before their own eyes this convincing evidence of the fraud 
that is practiced upon them the contention of the watch trust that 
a tariff on watches is necessary 3 them from being driven out 
of business by foreign watch manufacturers—the very foreigners whom 
they are underselling in Europe—is it surprising that those who have 
heard of the fraud should make a pilgrimage to that store to see for 
themselves, and that there should always be a struggling, pushing 
3 caper to examine the proof of this robbery in the name of pro- 
ection ?* 

Nor is it surprising that this enterprising and courageous Yankee 
(courageous in thus n the gauge of battle to a wealthy 
trust) should at times find his store inadequate to accommodate those 
who are so foolish as to desire to obtain an American watch at from 60 
to 75 por cent of the price his neighbor has paid for a similar timepiece 

n 


made the same factory (i. e. 2 either the Waltham or Elgin com- 
anies, who compose the trust}, ut which has not made a trip to 
urope. 


There is no possibility of the purchasers being deceived. Every one 
of these watches has made the Eüropean bese is numbered and stamped 
with the name, either Waltham or in. In order, however, that the 
skeptical, or even the most timid, may be relieved of any possible doubt 
of the absolute reliability of these watches—as to their being the 
standard make and that they are not old goods, but that they are of the 
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latest designs—this man, Charles A. Keene, who has thus circumvented 
the trust, gives to each purchaser a written guaranty that it is in all 
respects as represented, agreeing to return the purchase price if any 
dealer to whom the purchaser may submit the watch will say that it is 
not a genuine Waltham or Elgin of the latest manufacture and of the 
grade as represented. 

It is perhaps too much to expect that, with so many other phases of 
the trust question engrossing public thought, the name of the American 
who defies end harasses the watch trust will become a household word. 
but if posterity is to accord fame in proportion to the effectiveness of 
the blows each of us may deliver against trust extortions, then the name 
of Charles A. Keene will surely be associated with the fight against an 
arrogant monopoly—the watch trust. 

Whether Keene is.“ as a newspaper has said, “an effective trust 
buster,” or not, certainly he has shown that he is not merely Keene by 
name, but keen by nature, for in reimporting their own watches and 
selling them in competition with their own agents at from a quarter to 
a half less than they are sold for almost next door, he hits the trust a 
solar plexus blow. Keene is evidently an American who is alive to his 
opportunities; one who is not deterred from going straight to the mark 
by any threats of the trust that “they will put him out of business,” 
and will not permit him to get any watches to sell.” Fortunately, he is 
endowed with that indomitable grit which is characteristic of his race, 
and he has not been bluffed, cajoled, or frightened. This case is but 
another illustration of how little one knows this big city of what his 
neighbor is doing. 

It seems that Mr. Keene has reimported and sold thousands of these 
watches during the past year, and yet it was only a few days ago that 
I learned about it; and I find tha 
existed among my friends, although some pass the store almost daily, 
but then a crowd no longer attracts a permanent New Yorker. 

Keene distinctly disclaims being a philanthropist. He says he Is 
merely following that immutable law which governs the actions of men, 
which leads them to gratify their desires with the least exertion. 

Having figured out (and subsequently proved) that there was more 
money to be made by defying the trust than in acceding to its demands, 
and having the necessary grit, he proceeded to defy it. For the watch 
trust follows 3 ee of other monopolistic combinations—it ex- 
acts a written pledge from the dealers that they will not sell to cus- 
tomers at less than certain stipulated prices. The pledge is cast iron 
and EERDER riveted, and woe betide the dealer who dares break It by 
selling his watches at less than list prices. 

Fourth of July orators tell us that this is a Republic, that freedom 
reigns, and that we are sovereign citizens. And yet this proves that 
thousands of watch dealers all over the country are really nothing more 
than the hired servants of the watch trust. It is true that their names 
are emblazoned on store windows and over doors. But lu order to 
reveal the condition of servitude that exists—the real relation existing 
. the watch trust and retailers of watches—their signs should 
read, not— 


But— 
“ William Jones, employee of the watch trust.” 


No wonder that when Keene hoists the trust with its own petard 
that it squirms, fumes, and threatens him with the most dreadful 
penalties if he does not desist from buying their own goods (abroad) 
and retailing them at from 30 to 50 per cent less than they permit 
American retailers to sell them for. 

Presumably the trust’s wits have been sharpened by Keene, but they 
have not yet devised a plan to prevent his continuance of what, for his 
customers at least, is a philanthropic act. 

As an illustration: The most expensive watch made by the Waltham 
Watch Company is the grade known as “ Riverside ximus.” The 
usual price at retail is $75. American dealers have to enter into an 
ironclad agreement not to sell for less than $60. Keene buys this 
watch abroad, pa, s all expenses, commissions, express, and insurance 
* and xe able to sell it at retail for $42.30 and still make a 
legi ate profit. 


He tells me this holds true as to practically all other 
watches, about the same 8 reduction of price being made 
all through. He is even able to reimport an American Waltham watch 
and retail it for $2.98. 

Surely this is a lesson in protection for the American people. 


Mr. RAINEY. Mr. Chairman, I also ask permission to print 
in the Recoxp a small cut of this picture which I have used in 
illustrating my speech, and to furnish the cut at my own 
expense. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

Mr. LACEY. Reserving the right to object, I should like to 
ask whether this is a proposition to insert this eut-rate diamond 
advertisement in the ConcressionaL RECORD? 

The CHAIRMAN, The Chair did not understand the gen- 
tleman. 

Mr. LACEY. I understand it is a proposition to insert this 
advertisement of cut-rate diamonds in New York City in the 
CONGRESSIONAL RECORD. 

Mr. RAINEY. No, sir; to insert the picture that I have used 
in illustrating my remarks. 

The CHAIRMAN. To insert the identical picture which is 
exhibited in front of the desk, only on a smaller scale. 

Mr. LACEY. I understand the firm that it advertises will 
pay for the cut. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

Mr. OVERSTREET. Reserving the right to object, I wish to 
inquire whether this has ever been permitted? 

3 CHAIRMAN. The Chair is unable to inform the gen- 
eman. 

Mr. CLARK of Missouri. I can inform him. It has been 
done half a dozen times since I have been in Congress. 

Mr. OVERSTREBT. I shall make no objection, if there ever 
has been a picture printed in the CONGRESSIONAL RECORD illus- 


“ William Jones, watch dealer and jeweler.” 


des of 


a similar ignorance of the matter | 


trating a Member’s remarks; but if this is the first instance of 
it, I think we ought to prevent the starting of a precedent. 

Mr. CLARK of Missouri. It has been done repeatedly. 

Mr. WILLIAMS. Maps and everything. 

Mr. OVERSTREET. Mr. Chairman, I am simply inquiring 
whether a cut which clearly shows an advertisement of an in- 
dividual has ever been printed as a part of a gentleman's re- 

marks? I am not questioning the point which the gentleman 
has made, but nevertheless this is clearly advertisement, and I 
inquire whether it has ever been done? 

Mr. GAINES of West Virginia. Mr. Chairman, I object. 

Mr. WILLIAMS. Mr. Chairman, one question. 

Mr. RAINEY. I ask it as a matter of right, then. 

Mr. WILLIAMS. Will the gentleman yield for a question? 
Suppose the name is stricken out, and only the words left, 
“ Cheaper than in America.” 

Mr. OVERSTREET. I ask for the regular order. i 

Mr. WILLIAMS. Will the gentleman yield for this question? 

Mr. OVERSTREET. Of whom and what about? 

Mr. WILLIAMS. Suppose the name of the dealer is stricken 
out and only the words left Cheaper than in America; ” would 
you still object? 

The CHAIRMAN. The gentleman from Indiana did not 
object. The objection came from another source. 

Mr. OVERSTREET. I ask for the floor, Mr. Chairman. 

Mr. RAINEY. Mr. Chairman 

The CHAIRMAN. The gentleman from Indiana has the floor. 

Mr. RAINEY. I rise to a question of privilege. I insist I 
have the right to put this picture in the Recorp under the rules 
of this House at my own expense. 

. The CHAIRMAN. That is something that will come up later. 
The Chair does not have to pass upon it now. 

Mr. RAINEY. I submit it now. It is time for this speech 
| to go to the printer. 

Mr. OVERSTREET. I object. 

Mr. RAINEY. I move that I be permitted to print this pic- 
ture in the Recorp with my speech at my own expense. 

The CHAIRMAN. The gentleman is not recognized for that; 
and, in the second place, the Committee of the Whole has not 
control of that matter, but the House. 

Mr. RAINEY. Then I will submit my motion to the House. 

The CHAIRMAN. The gentleman from Illinois has not the 
floor. The gentleman from Indiana has the floor. 

Mr. OVERSTREET. If the gentleman from Tennessee [Mr. 
Moon] does not desire to occupy some time, I will yield ten min- 
utes to the gentleman from New York [Mr. CALDER]. 

Mr. CALDER. Mr. Chairman, the pending measure is of 
more interest to the people of this country than any other appro- 
priation bill that will come before this House. I regret exceed- 
| ingly that, in its consideration of this bill, the Committee on 
| Post-Offices and Post-Roads did not see fit to include a provision 
increasing the salaries of letter carriers to $1,200 per annum, 
| I am advised that at the proper time an amendment to the pend- 
ing measure will be introduced, fixing the salaries of carriers in 
all cities where the population exceeds 250,000 people to the 
amount above indicated. I bespeak for this amendment, when 
| introduced, your very careful consideration. 

It will affect the carriers in the post-offices at New York, Chi- 
cago, Brooklyn, Philadelphia, St. Louis, Boston, Baltimore. 
Cleveland, Buffalo, San Francisco, Cincinnati, Pittsburg, New 
Orleans, Detroit, Milwaukee, and Washington. 

I ask the indulgence of the House for a few moments so that 
I may lay before you the reasons why, in my judgment, this 

| amendment when offered should be adopted. 
| I propose to diseuss the proposition from the standpoint of 
| New York and Brooklyn. There during the past ten years rents 
| and living expenses have increased 30 per cent. The employees 
in the State and municipality have had their salaries increased 
| accordingly. We pay our police officers and firemen $1,400 per 
annum. Ten years ago they received $1,000. Our inspectors of 
health, tenements, water, and buildings are all paid from $1,200 
+ to $1,500 per annum. The cleaners and laborers in our public 
| buildings are paid $900 per annum, while the letter carrier, ap- 
pointed after a most rigid examination and barred by the rules 
of the Post-Office Department from further promotion, and pos- 
sessing the highest state of intelligence, receives the maximum 
salary of $1,000 per annum, or $19 per week. Out of this sum 
he is compelled to purchase two complete uniforms each year, 
and is not paid when he is ill. Mr. Chairman, ten years ago in 
New York City the carpenter was paid $3 per day; now he re- 
ceives $4.50. The bricklayer, plasterer, and plumber were paid 
$4 per day; now they receive $5.50 per day; and so I might 
enumerate all of the trades. The hod carriers to-day receive 
$3.25 a day, as against $2.50 a day ten years ago. The motor- 
men and conductors on the street railways receive $2.40 per 
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day, which is an increase of 20 per cent. The people employed 
in our factories and stores are receiving an average of 15 per 
cent more in salaries than they received ten years ago, while 
the letter carrier, as regular as the clock, trudges along, in all 
sorts of weather, not only working six days a week, but com- 
pelled to spend three or four hours at the post-office on Sunday 
preparing his work for the next day, and in the busy seasons, 
when the mail is heavy, not only works from twelve to sixteen 
hours a day without complaint, but at Easter, election time, 
Christmas, and New Year is often compelled to hire a horse 
and wagon to carry his bulky mail, for which expenditure the 
Government makes no allowance, 

Mr. SULZER. Will the gentleman permit me to ask him a 
question? 2 

The CHAIRMAN. 
to his colleague? 

Mr. CALDER. I will. 

Mr. SULZER. Does not the gentleman from New York know 
that I have introduced a bill at the request of the letter carriers 
of the United States in the last five Congresses to graduate their 
pay so that they will get enough to live on decently and be able 
to procure the necessaries of life for themselves and their faml- 
lies; and does not the gentleman know that the Republican 
Committee on Post-Offices and Post-Roads of this House has 
refused for five successive Congresses to report this letter-car- 
riers’ bill? 

Mr. CALDER. I know that the gentleman from New York 
has introduced a bill in this Congress. I do not know what he 
has done before, and I do not know the reasons why the Com- 
mittee on Post-Offices and Post-Roads has refused to report the 
measure. 

Mr. HEPBURN. Will the gentleman yield to me for a ques- 
tion? 

Mr. CALDER. Les. 

Mr. HEPBURN. I understood the gentleman to say that the 
letter carriers labor from twelve to fourteen hours a day? 

Mr. CALDER. During certain busy seasons. 

Mr. HEPBURN. I want to know if there is not a post-office 
regulation that compels then to suspend their labor after eight 
hours, even though they may be in the midst of a delivery? 

Mr. SULZER. That is not a post-office regulation; it is the 
law. 

Mr. HEPBURN. And they are not under any circumstances 
allowed to labor more than eight hours? 

Mr. CALDER. The statement of the gentleman from Iowa 
is undoubtedly true, but I know of some instances where letter 
carriers in Brooklyn work more than eight hours a day through 
the busy seasons of the year. 

I contend, Mr. Chairman, that there is no class of men in 
the Government employ more deserving. They are compelled 
because of the exacting character of the work to live near the 
post-offices in the heart of our great cities, and because of high 
rents are obliged in some instances to live in crowded tene- 
ments, while struggling to bring up their families and educate 
their children in a respectable manner. 

Mr. Chairman, this country is enjoying a great era of pros- 
perity; the workingmen, the farmer, the manufacturer, the 
merchant, and the professional man are all doing well; prop- 
erty throughout this great land has increased in value and 
the country is growing richer each day. I ask that these men 
receive their just due, and that when this amendment is offered 
it may have the approval of the House. [Applause.] 

Mr. OVERSTREET. Mr. Chairman, I now yield 40 minutes 
to the gentleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Chairman, we who believe that the 
use of tax-free alcohol, made undrinkable by denaturization, 
will work a vast change in the source of fuel, light, and power 
are charged with being fanciful in our hopes. But, Mr. Chair- 
man, I submit we are no more fanciful in our hopes than the 
Congress is fanciful in its tenacious fealty to precedent. 

Take our magnificent postal system, which has just been un- 
der discussion. Complete as the system is, it has some regula- 
tions which are as strange as they are old. A hundred years or 
so ago Postmaster-General Meigs, the good old soul, ruled books 
cut of the mail because the sharp corners rubbed the addresses 
off of envelopes. It is a tribute to our spirit of progress that this 
proyision does not survive. Along about the same time, how- 
ever, the 80-rod provision got into the system. This regulation 
provided that where a new post-office was created within 80 
rods of the established route the stagecoach should not charge 
anything extra for making the detour and delivering the mail 
thereto. Long ago the stagecoach passed. The railroad has 
come, but we still cling fondly, affectionately, to that So-rod pro- 
vision, and while the locemotive can not make the detour we 
make the railroads deliver the mail when the post-office is 
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within 80 rods of the station, while we deliver it ourselves if the 
post-office is 85 rods away. Apparently the provision is as 
firmly fixed with us as the “M” in our coat lapels, originally 
put there as a sign of recognition by a French Revolution so- 
ciety; as firmly fixed as the two buttons on the back of our 
coats, put there four or five hundred years ago to hold up 
sword belts. 

Akin to this has been the national attitude toward undrink- 
able alcohol. The internal-reyenue tax on drinkable alcohol is 
levied by all civilized governments, but we are the one great 
nation left which continues to tax that alcohol which is not 
drinkable. Some of us believe that if the tax is taken off the 
undrinkable alcohol it will work eventually a revolution in 
the field of fuel, power, and illuminants. We believe this will 
be accomplished partially through known methods, but that 
the greater development will come through as yet undiscovered 
methods. 

For there is no industrial avenue closed to the open sesame 
of American genius. By known methods the same volume of 
alcohol burns nearly twice as long as kerosene and gives a far 
better light; it is a cleaner and better fuel than gasoline. By 
the methods that are to come, I believe it will advance far 
beyond its present superiority. 

INDUSTRIAL ALCOHOL IN LEASH. 

Why? Because this country, the chief producer of corn, the 
best source of alcohol, has for nearly fifty years held burnable 
alcohol in leash. In those fifty years all other chemical prod- 
ucts and fuels and illuminants have been free. Burnable alco- 
hol, for industrial use, has been held back. Release it, and it 
will cpen the door to a chamber of maryels; not in a day, to 
be sure, but certainly as its use gradually develops. 

We who are fanciful can not forget the story of the past. 
About the time that good old General Meigs was ruling books 
out of the mail, there passed through the city of Washington, 
in a stage coach, a man and a woman who were to revolutionize, 
between them, one of the products of the world. One was the 
widow of General Greene of the Revolution; the other an in- 
genious young Yankee from Massachusetts, Eli Whitney by 
name. Whitney had secured a place as private tutor in a family 
in Savannah. 

Mr. HIGGINS. Give Connecticut credit. Whitney was from 
Connecticut. 

Mr. MURDOCK. That is right. We did belong to Connecti- 
cut. Mrs. Greene was returning to her home in that city. When 
they reached Savannah, the two had become acquainted. Eli 
found that another man had his job. Ile was in a strange city 
without money. Mrs. Greene asked him to be her guest until 
he found work. While he was waiting, Eli one day saw Mrs. 
Greene working some embroidery on a tambour frame. This 
tambour frame was so constructed that it impaired and impeded 
the work. “I can fix that,” said Eli, and he at once tinkered 
into shape a new tambour frame which obviated all difficulties. 
Out of that little tambour frame, Mr. Chairman, sprang all the 
prosperity of the South. Fora few nights later Mrs. Greene gave 
a party. One of the gentlemen of the old South, when the con- 
versation turned to cotton, said in lamentation, “The South 
produces but 5,000 bales of cotton a year. If there was some 
way in which we could get the cotton away from the seed 
cheaply, we would produce hundreds of thousands of bales, and 
we would all be prosperous.” 

Perhaps the company thought the gentleman fanciful. But 
not so the good Mrs. Green, for she said: “If you want a 
machine that will take the cotton from the seed, I’ve the Yankee 
boy upstairs who can make it for you. Why, see here, he 
made me this tambour frame.” And she brought Eli down. 
He had never seen any raw cotton. Some one went to a ware- 
house and brought him a handful. And the next morning in the 
basement of the Green mansion he went to work and soon built 
the first cotton engine, which the darkies abbreyiated to gin, 
the gin which makes the South’s 13,000,000 bales possible 
to-day. 

ý THE STORY OF GOODYEAR. 

Nor can we who are fanciful forget Goodyear, who came out 
of a debtor’s prison in Philadelphia to give the world vulcanized 
rubber. I think it was in Andrew Jackson’s Administration 
that this country went crazy over rubber. Rubber companies 
eapitalized to the amount of $5,000,000 were formed. Rubber 
boots, coats, and shawls were made. But the first ensuing sum- 
mer was a hot one, and those boots and shawls melted. It was 
a common sight in those days, it is said, to see a man in the 
backyard burying his boots to get rid of the smell. Bankruptcy 
overwhelmed the rubber business, Meanwhile Goodyear, on 
Long Island, was working to discover a treatment which would 
make the rubber heat resisting. He found it, but no one would 
listen to him. They had enough of rubber. Goodyear made an 
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individual campaign in favor of his discovery. He dressed in 
rubber and paraded the streets of New York. Once a man from 


putting out as little as 250 gallons per day are permitted, the 
small concerns have a hard struggle to live against the large 


Boston visited New York to see Goodyear, and asked the hotel | distilleries and their economies. As a rule the American farmer 


clerk how he could find him. “Go out on the street,” the clerk 
‘replied, “and when you meet a man wearing rubber breeches, a 
rubber coat, a rubber hat, and a rubber shirt, and carrying a 
rubber purse without a blessed penny in it, that’s Goodyear.” 

But Goodyear finally won, and our immense rubber produc- 
tion is the result. 

We who are fanciful believe that denatured alcohol, with 
known inventions, will gradually take its place in the market 
with other illuminants and fuels, and with inyentions that are 
to come, that it may ultimately dominate many portions of the 
market. 

FOUR KINDS OF ALCOHOL. 

There are four kinds of alcohol to which I desire to call your 
attention. 

The first is ethyl alcohol, made principally from grain. This 
is the drinkable alcohol. From 1896 to 1905 the cost of making 
it from corn varied from 9 cents for 190 proof to 19 cents, this 
variation being because of the price of corn. There are two 
common measures of ethyl aleohol—one the proof gallon, which 
is 50 per cent alcohol, 50 per cent water; the other the 190 proof 
gallon, which is practically pure alcohol. The latter is that 
used for light and fuel. This Government places a tax of $1.10 
on each proof gallon and $2.09 on each 190 proof gallon. No 
one proposes to take this tax off drinkable alcohol, or to dis- 
turb it. 

The second is methyl alcohol, or wood alcohol. It is made 
from the smoke and fumes of charcoal, and is a by-product of 
that article together with acetate of lime. It costs to make it 
about 39 cents a gallon. It sells from 60 cents to $1.50, accord- 
ing to the degree to which it has been refined. It is now brought 
to a very high state, and has largely supplanted grain alcohol 
in manufacture. It is a poison. It is not taxed. 

The third is denatured alcohol. This is a mixture of grain 
aleohol and wood alcohol, used extensively in many lines in 
other countries, but not in the United States. The usual mix- 
ture is 10 to 15 parts of wood alcohol, the denaturant, to 100 
parts of grain alcohol. It is poison. 

The fourth is mineralized denatured alcohol. This is a 
mixture of grain alcohol, wood alcohol, pyridine (a coal-tar 
product), and green malachite, and is used in France and other 
countries as fuel and illuminant. The mixture in France is 
2 parts of wood alcohol, one-half part of pyridine, to 100-parts 
of ethyl alcohol, with a small part of malachite added. The 
wood alcohol poisons the ethyl alcohol, the pyridine makes it 
noxious so that it would vomit anyone who should drink it, 
and the malachite colors it green to prevent anyone taking it 
by mistake. 

In Germany, Sweden, France, Italy, England, and Russia, 
and Belgium, in Chili, Brazil, Venezuela, Mexico, in fact in 
nearly every nation except the United States, there is no tax 
on denatured alcohol, 

The proposition before the Congress is to take the tax off 
alcohol which has been denatured and thus rendered unfit for 
drinking or for use in liquid medicines. Extensive hearings on 
the subject have been given by the Ways and Means Commit- 
tee, and that committee has prepared a bill and introduced it. 
I hope it will pass this body and the Senate this session. 

PRICE OF CORN AND ALCOHOL. 

The first of the alcohols I have enumerated, ethyl alcohol, is 
made from anything containing quantities of starch and sugar. 
Corn heads the list, yielding 75 per cent of alcohol. Potatoes 
yield 15 per cent, and are chiefly used in Germany. Our Sec- 
retary of Agriculture, Mr. Wilson, believes that a large potato 
will be produced here for alcohol purposes if we take the 
tax off denatured alcohol. As sweet potatoes, sugar canes, 
cassava, and sugar beets all yield alcohol, every part of the 
country can produce its own fuel and light. Of this ethyl alco- 
hol the United States produced 128,623,402 proof gallons in 1902; 
Germany the same year produced 223,899,120 proof gallons. 
Of this amount Germany used 73,635,249 gallons in the arts, 
free of tax. 

Whether or not small cooperative distilleries in farm neigh- 
borhoods would develop in this country for the production of 
fuel and illuminant, I am not competent to say. Such an eyo- 
lution is possible and would bring with it the utilization of 
much of the unmarketable farm product, save transportation of 
the stock-feed residue from the still, and eliminate the freight 
charge on the raw corn to the distant distillery and the freight 
charge on the fuel and illuminant from the distillery to the 
farm: Germany has a yast number of these small distilleries. 
So has Belgium, but in the latter country, where distilleries 
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does not divide his interest and does not manufacture, and if 
I should hazard a guess, I would say that the farmer will buy 
his fuel alcohol from an independent distiller. Of course all 
such distilleries will be under strict governmental supervision. 

Using corn as the raw material, the average yield of alcohol 
from a bushel of corn is nearly 5 proof gallons, equaling 24 
gallons of absolute or pure alcohol, or 2.66 gallons testing 94 
per cent. The by-products, used for feeding cattle, pay the 
cost of distillation. Alcohol, then, can be produced as follows: 
Corn, at 30 cents per bushel, would produce 94 per cent alcohol, 
at 11 cents; corn, at 35 cents per bushel, would produce 94 per 
cent alcohol, at 13 cents; corn, at 40 cents per bushel, would 
produce 94 per cent alcohol, at 15 cents. This would bring 
the estimated cost of fuel alcohol, denatured for fuel and light, 
to the consumer as follows: 


i Cents. 
Cost of grain alcohol, at, say, 14 cents per gallon__-__-___-__.__-_ 14 
Cost of denaturant, at 60 cents per gallon 13 
Package and selling profit per gallon 22 4 
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This is a very conservative figure. No doubt it will be made 
at a price below that. But considering the fact that because 
only 2 per cent of petroleum is gasoline and by reason of the 
great increase in gasoline engines used this gasoline is con- 
stantly increasing in price, 20 cent alcohol, which gives twice 
the length of burning and is a better light than kerosene and is 
a cleaner and less dangerous fuel than gasoline, will occupy the 
field as a regulating competitor of the products of petroleum, 
now in rural districts a monopoly. 

THE HISTORY OF KEROSENE. 

This brings me to the consumption of petréleum fuel and light 
in this country to-day. The kerosene lamp is only fifty years 
old. Mr. Kier, of Pittsburg, brought the first glass chimney to 
America and produced the first kerosene lamp. Kier was an- 
other Whitney, another Goodyear. He made the present im- 
mense production of petroleum possible by his lamp. My father 
told me the other day that when he was a boy petroleum was 
used solely as a healing ointment and was called Seneca oil. 
To-day, according to the census of 1900, we use in the United 
States in the neighborhood of 534,000,000 gallons of kerosene 
annually as an illuminant. We are using about 280,000,000 
gallons of gasoline of domestic production, or altogether about 
860,000,000 gallons of kerosene and gasoline. My State, Kan- 
sas, uses annually 9,000,000 gallons of kerosene and 6,000,000 
gallons of gasoline. This tremendous market is held by a mon- 
opoly. What will be the effect if tax-free denatured alcohol 
is let into this field? 

USE OF ALCOHOL IN MANUFACTURES. 

Those who charge us with being fanciful, to begin with, do 
not deny that great good will come to the manufacturers by tak- 
ing the tax off denatured alcohol. They will pay a low price for 
an alcohol which does not injure the workmen, as wood alcohol 
does, where they are now paying from 70 cents to $1.50 for 
wood alcohol. The manufacturers who will use this product 
are those making aniline colors and dyes, hats (stiff, silk, and 
straw), electrical apparatus, transparent soap, furniture, pic- 
ture moldings, burial caskets, cabinetwork, passenger cars, 
pianos, organs, whips, toys, rattan goods, lead pencils, brushes, 
wagons, boots and shoes, smokeless powder, fulminate of mer- 
cury, brass beds, gas and electric light fixtures, various kinds of 
metal hardware, incandescent mantles, photographic materials, 
celluloid and other like compounds, sulphuric ether, organic 
chemicals. Artificial silk, not now made in this country, will 
be made and will consume hundreds of thousands of bales of 
cotton. It is no part of the plan of this legislation to remove 
the tax from spirits used in patent medicines or chemicals. 
The fact that it will benefit the manufacturers conceded, will 
it benefit the farmer; and if so, how? I would answer, in 
three ways: 

First. By increasing the market demand for corn. As we 
produce some 2,000,060,000 bushels of corn annually, the increased 
demand of some 100,000,000 bushels of corn for alcohol would 
not seem to have a material bearing on the price; but, never- 
theless, this increased demand would come out of the surplus 
production, which has a disproportionate weight in reducing the 
price, and in years of short production this increased demand 
would have a greater effect on raising the price. 

Second. By regulating the present erratic price of kerosene 
and gasoline. This would no doubt be denatured alcohol’s most 
important function. Gasoline sells in some of the eastern cities 
at 9 cents a gallon; in some of the Western States at 30 cents 
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a gallon. Kerosene has a similar range. The price is fixed 
arbitrarily by the Standard Oil trust. Actual tests have demon- 
strated that alcohol at 30 cents a gallon is cheaper than kero- 
sene at 15 cents a gallon. Twenty-cent alcohol would drive 
10-cent kerosene down in price or out of the market. For 
internal-combustion engines 20-cent alcohol would bring 30-cent 
gasoline to 20 cents, and would perhaps in time supplant it, be- 
a gasoline, apparently from natural causes, is increasing in 
price. 

Third. By the general use of denatured alcohol for fuel, light, 
and power in rural districts. This brings me to a description 
of the alcohol light, the alcohol engine, and the alcohol refrig- 
erator, 

Mr. SIMS. May I ask the gentleman a question? 

Mr. MURDOCK. Certainly. 

Mr. SIMS. In using alcohol you avoid the unpleasant odors 
and fumes that you get from the use of gasoline, do you not? 

Mr. MURDOCK. Absolutely; it is not foul smelling. 
ant SIBLEY. Will the gentleman pardon me an interrup- 

on? 

Mr. MURDOCK. Certainly. 

Mr. SIBLEY. I did not hear the gentleman state what price 
alcohol could be furnished to the consumer. 

Mr. MURDOCK. I have stated, but I will state it again, 
that at one of the Peoria distilleries from 1896 to 1905 the cost 
of alcohol 190 proof, or 90 above proof, averaged from 9 cents 
to 19 cents a gallon. 

Mr. NORRIS. Will the gentleman state what was the price 
of corn at that time? 

a a URDOCK. Corn varied from 30 cents up to 65 cents 
a el. 

Mr. NORRIS. I would like to suggest to the gentleman that 
in the western part of the State, or farther west, where he and 
some of the rest of us live; the price of alcohol made out of 
corn, that is much cheaper than the price which he refers to, 
would reduce the cost of alcohol perceptibly. 

‘Mr. MURDOCK. That is perfectly true, but because I have 
been accused of being fanciful I have tried to be conservative 
by taking the higher figures. 

Mr. STANLEY. Will the gentleman allow me a question? 

Mr. MURDOCK. Certainly. 

Mr. STANLEY. Can not you produce alcohol about as good 
as the grain alcohol from other substances, like cornstalks, beets, 
refuse matter, and things of that kind, at an infinitely small 
price, and from useless substances that are now of no practical 


service to anybody? 

Mr. MURDOCK. That is true, and I have left that out of 
consideration and dealt wholly with the corn. The residue of 
the sugar beets, molasses from sugar cane, cassava, yams, and 
Irish potatoes will all }veduce alcohol. Germany's alcohol, 
with a production of 223, 0,000 gallons against our 128,000,000 
gallons, is produced from potatoes. 

Mr. FULKERSON. Will the gentleman allow me a question? 

Mr. MURDOCK. Certainly. 

Mr. FULKERSON. How does the power produced by gaso- 
line compare with that produced by alcohol? 

Mr. MURDOCK. I have stated that the power produced by 
gasoline and alcohol is about the same, with a slight advantage 
in favor of alcohol. 

Mr. SULZER. Mr. Chairman, I want to say to the gentleman 
that I am in favor of taking off the tax on alcohol in the use 
of the arts. One of the most beneficial things the Ways and 
Means Committee has done for a long time is to report this bill 
favorably. I want to suggest to the gentleman from Kansas 
that I concur in substance with the eloquent remarks the gentle- 
man has made, and I suggest to the gentleman that he apply, 
in order to bring about the consummation so devoutly to be de- 
sired, to the source of all power in the House of Representa- 
tives—the Committee on Rules—and have that committee bring 
in a special rule to consider this bill; and I undertake to say 
that if the Committee on Rules will bring in such a rule for the 
consideration of this measure, we will be able to pass it. 

Mr. MURDOCK. While, as a rule, I am against rules, for 
this very commendable purpose I think I should stand for the 
rule. [Laughter.] 

Mr. SIMS. Will the gentleman please state the price of gaso- 
line? 

Mr. MURDOCK. The price of gasoline varies over the coun- 
try. It is said that it sells here for automobile purposes for 9 
cents a gallon. It sells in the West for 28 cents a gallon. 
There are territories in the United States in which it sells at 30 
cents a gallon. 

Mr. MARSHALL. Mr. Chairman, I would state that I 
would like to correct the gentleman about the gasoline selling 
here for 9 cents a gallon. T am buying it every day in a small 


CONGRESSIONAL RECORD—HOUSE. 


APRIL G, 


way. I pay 15 cents a gallon for it, and at some places they 
charge as high as 20 cents a 1 At home I pay 22 cents a 
gallon for it in barrel lots. I have a letter here from Texas 
that tells me it is selling there for 30 cents a gallon. 

Mr. MURDOCK. I will say to the gentleman from Tennessee 
[Mr. Sms] that the first function of denatured tax-free alcohol, 
in my opinion, would be to compete and as a competing regulator 
with gasoline and kerosene. 

8 SULZER. Will the gentleman permit a question right 
re 

Mr. MURDOCK. Les. 

Mr. SULZER. I understand the gentleman to say that if we 
take the tax off alcohol it will be a competitor with kerosene. 
Is that so? 

Mr. MURDOCK. That is true. 

Mr. SULZER. Then of course we are to assume that the 
trust of all trusts—the Standard Oil trust—is opposed to taking 
this tax off alcohol. 

Mr. MURDOCK. I should think they would be, but I was not 
discussing that feature of the case. 

THE ALCOHOL LAMP. 

Both Professor Wiley, of the Department of Agriculture, and 
Rufus F. Herrick, representing the American Chemical Society, 
exhibited alcohol lamps before the Committee on Ways and 
Means. The lamp Mr. Herrick showed was of French make, 
price about 82. The burner, which is the vital part of the lamp, 
costs about $1, and is interchangeable with any ordinary kero- 
sene burner. It is a vapor light. The alcohol is drawn up 
by capillary attraction to a point where it comes to a tube 
which has a hair-like orifice, which, being warmed, converts the 
alcohol into yapor, and which then rises through a perforated 
plate and by the white heat of the mantle is turned into gas. 
The resulting light is very brilliant, but can be regulated. It is 
clean and safe. Speaking of the lamp in comparison with kero- 
sene lamps, Mr. Herrick said: 

I want to refer, in connection with this lamp, to the report made by 
the Electrical Testing Laboratories in New ork City, and to state 
that 1 gallon of alcohol burned fifty-eight hours and fifty. two minutes, 
the candlepower of the lamp being twenty-five and the candlepower 
hours being one thousand four hundred and seventy-one. In a lamp 


Daraan kerosene 1 gallon lasted eighty-seven hours, the candlepower 
of the lamp being nine and the candlepower hours being seven hundred 


and eighty-three. 
The report is signed the Electrical Testing Laboratories, by Pres- 


ton D. Miller. I submit that this report shows that if we had twa 
3 of e ual capacity, one burning alcohol and the other kerosene, 
coho! 


p would burn nearly twice as rs, as the kerosene lamp. 
I bave read a report of experiments conducted for an extended period 
by Professor Rosseau, of the Universit y of Brussels, Belgium, in which 
careful photometric tests were made of both alcohol and kerosene burn- 
ing lights. This report showed that for light 
costing 31 cents per mations is slightly cheaper that 
cents a gallon. 

These lights are used in Germany and France. The Empe- 
ror’s palace in Berlin is lighted with alcohol. No one claims 
that the alcohol lamp will entirely supplant the kerosense lamp, 
but it will become its rival in time. 

THE ALCOHOL ENGINE. 

Prefatory to a statement on the use of alcohol for power, 
something is to be said about the conquering march of the 
internal-combustion engine through the land. Light in weight, 
small in size, easy to start, requiring a minimum of attendance 
while in operation, it is everywhere bringing new economies, is 
everywhere making the sweat of industry's brow a poetical 
figure of speech. Its irregular snort, its asthmatic cough is 
abroad in the land, and as the walls of Jericho crumbled at 
Joshua’s horn, so, at its sound, the back-breaking, arm-wearying, 
brain-benumbing hardships of small shop and farm are vanish- 
ing. It turns the weekly newspaper press, the town feed mill, 
the sausage grinder of the local butcher, the lathe of the village 
blacksmith, the belts of the local elevator, and in some sections 
it bales the farmer’s hay, shells his corn, shreds the fodder, 
pumps the water, separates the cream, saws the wood, and last, 
but not least, it is marching on to the emancipation of a boy- 
hood whose leisure has been absorbed for two centuries by 
taking the boy’s unhappy place at the grindstone and the churn. 
It has marched on over obstacles, despite the fact that gasoline 
is dangerous; that water will not put it out; that fire insurance 
companies frown upon its use, despite the fact that the price of 
gasoline is in many places high; that it is generally increasing, 
and that the quality of gasoline yaries, and despite the fact that 
gasoline is unclean and foul-smelling. 

Give denatured alcohol a chance, and the conquest of the 
internal-combustion engine will duplicate in America General 
Miles’ exploit in Porto Rico. 

In an internal-combustion alcohol engine the alcohol vapor and 
air are compressed in the cylinder by the piston on the return 
stroke, an electric spark explodes the vapor, and transmits the 
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erosene costing 15 
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power by the shaft to the engine. According to the testimony 
of J. C. Warnes, representing the International Harvester Com- 
pany, of Chicago, most of the engines in present use can, with 
slight expense, be converted into alcohol engines. 

Compared with gasoline, the use of denatured alcohol shows 
many advantages. Mr. Warnes, mentioned aboye, said in his 
testimony : 


Alcohol'is a suitable fuel for explosive engines; in fact it is the ideal 
fucl, because of its unlimited and universal source, and because of its 
uniform quality. Its physical properties peculiarly adapt it to econom- 
eyes conversion into power in the combustion chamber of an explosive 
engine. 

Alcohol will mix with water. It has a ater capacity to absorb 
heat and a lower flash point than gasoline, thus preserving a more uni- 
form temperature, and in consequence Jess loss y radiation, and also 
permitting a higher compression. Roughly speaking, alcohol possesses 
only half as many heat units per volume as gasoline, but, on the other 
hand, its thermal efficiency is twice as at, so that equal volumes 
will produce equal results in power. It is not so much a question of 
the heat units in the substance as how many of the heat units can be 
converted into useful work. 


Prof. Elihu Thomson, of the General Electric Company, speak- 
ing of denatured alcohol as a motor fuel, said: 


It may be mentioned here that our experiments developed the fact 
that alcohol is suitable as a motor fuel even when it contains as high 
a reentage as 15 per cent of water. Notwithstanding the heating 
value of alcohol, or the number of heat units contained is much less 
than that in Kronna it is found by actual experiment that a gallon 
of alcohol will develop substantially the same power in an internal 
combustion engine as a gallon of gasoline. 

This is owing to the sapere efficiency of operation when alcohol is 
used. Less of the heat is thrown away in waste ses and in the 
water jacket. The mixture of alcohol vapor with air stands a much 
higher 8 than does gasoline and air without premature ex- 
plosion, and this is one of the main factors in giving a greater effi- 
hinges f It follows from this that, with alcohol at the same price as 
gasoline, the amount of power developed and the cost of the power 
will be relatively the same so far as fuel itself is concerned, but on 
account of the higher efficiency of the alcohol less cooling water is re- 
quired, or a less percentage of the heat of combustion is communi- 
cated to the cylinder walls of the engine. The exhaust gases from the 
alcohol engine carry off less heat. They are cooler gases. 


Leonard B. Goebbels, representing the Otto Gas Engine 
Works, of Philadelphia, said, before the Ways and Means Com- 
mittee : 


The thermal efficlency—that is, the degree of utilizing all of the 
heating value—of alcohol is much greater than that of gasoline, the 
figures being about 21 per cent for gasoline as against 30 per cent or 
more for alcohol. The consumption of alcohol per horsepower I found 


to be practically the same in volume as it was when using gasoline— 
that is, about one-eighth of 1 United States gallon per hour. 


The Paris Journal Revue Technique recently published a 
series of reports from chemists-showing the comparative effi- 
ciencies to be as follows: 


Per cent. 


It is noteworthy that alcohol diluted 10 per cent with water is 
increased thereby in efficiency over 10 per cent. 

In the matter of danger from fire, alcohol has every superior- 
ity over gasoline. Water spreads gasoline. It puts alcohol 
fire out. Professor Thomson, whom I have just quoted, said: 

Gasoline is more volatile than alcohol, having a much lower bolling 
point, and is therefore proportionately more dangerous, especially in 
warm weather. The flame of burning gasoline is a highly luminous 
flame, one which radiates heat rapidly, whereas the alcohol flame is a 
faint blue or an almost nonluminous flame, which does not radiate heat 
to any great extent. ‘The consequence of this is that a mass of burn- 
ing gasoline will radiate sufficient heat to set fire to things at a dis- 
tance from it, while heat from burning alcohol goes upward, mostly in 
the hot gases which rise from the flame. 

Of the vast number of alcohol engines which would be made 
there is ample evidence. Although the alcohol engine was not 
perfected in Germany until 1900, and although with the small- 
sized farms there the demand is slight, there are 6,000 alcohol 
engines now in use. One central station in Berlin in 1903 had 
contracts for supplying 1,011 alcohol engines, of which 544 were 
intended for agricultural purposes. James S. Capen, represent- 
ing the Detroit Board of Commerce, says there are now under 
eontract in and about Detroit engines which will require 
200,000 gallons of gasoline or alcohol per day, or 60,000,000 gal- 
lons a year—practically as much as Germany consumes of indus- 
trial alcohol altogether. And Mr. Capen added that the ques- 
tion of the manufacturers of the country to-day is not so much 
one of cost as it is a question of absolute supply of burning 
material. Mr. Warnes, whom I have quoted, said: 

There is little doubt but the amount of denatured alcohol used for 
power and lighting purposes alone would far exceed the aggregate 
amount used for all other purposes. 

He estimated that 100,000 stationary engines a year would be 
put out. He offered the large number of gasoline engines in 
use at present as an explanation of the cause of the rapidly 
advancing price of gasoline. 

In concluding in the matter of alcohol as a power, I will sub- 
mit for your consideration the following from a consular report: 


ALCOHOL MOTORS AND PUMPS IN CUBA. 
[From United States Minister Squiers, Habana, Cuba.] 


Matanzas, a city of about 40,000 inhabitants, has water connection 
in 1,700 out of 4,000 houses, which use about 100,000 gallons a day. 
The waterworks, operated by an American company Incorporated in the 
State of Delaware, are located a few miles distant from the city, where 
there are springs giving excellent water in sufficient quantity to supply 
a city of 100,000 people. 

The alcohol motor pump, used on Sunday last for the first time, is of 
German manufacture, and cost, complete with installation, $6,000. 
This motor pump is a 45-horsepower machine and is operated at a fuel 
cost of about 40 cents an hour, or $4 a day of ten hours, pumping 
1,000,000 pees of water. 

As alcohol here is very cheng (10 cents a gallon) the running ex- 

nses of these motors are at the minimum. The Germans are selling 
n Cuba many such motors for electric-lighting and water plants at 
very low prices. One firm has a contract to put in an alcohol motor 
pump at Vento, for use in connection with the Habana water supply, 
which is 9 to develop 180 horsepower, to cost, with installation 
about $25, , and to pump 1,000,000 gallons an hour at a fuel cost of 
$1.60. The same firm has installed an electric-plant alcohol motor of 
45 horsepower, which supplies 138 lights (Hersh lamps) at a fuel cost 
of 5 cents an hour. 

I call the attention of those who are interested in our Cuban trade 
to the fact that at the breakfast which followed the installation there 
was not one article on the table of American origin except the flour in 


the bread. ies 
e . G. Squimes, Minister. 
COOKING, HEATING, AND REFRIGERATION. 

Denatured alcohol can be used for cooking. It can also 
operate a portable heating stove. There are about 800,000 gaso- 
line stoves and ‘heaters in this country. The alcohol heaters 
in Germany range in price from $8.40 to $11.50. One of the 
convenient novelties largely used in Germany is an alcohol 
flatiron with a small reservoir, which, being filled with alcohol 
and lighted, heats the iron for the hour's work at less than 2 
cents, 

One of the things the farmers need is means of refrigera- 
tion. Denatured alcohol may bring that. Professor Wiley, 
speaking, of ethyl—that is, grain aleohol—said: “ When you in- 
troduce into ethyl a molecule of chlorine you make ethyl chlo- 
ride, which is not a beverage and which is impossible to drink, 
but which is a great refrigerant and could be used by the 
farmer for domestic refrigeration at much less expense than 
anhydrous ammonia, which is the common refrigerating agent.” 
There is a machine in existence for the utilization of this ethyl 
chloride, waiting for the emancipation of denatured alcohol, 

THE THREE OBJECTIONS. 

It has been said that the progress with denatured alcohol in 
England has not been such as to encourage us. But England 
made the mistake of placing the amount of denaturant to be 
used too high and of burdening the industry with an excessive 
supervision, It is now in process of correcting its mistake. 
Besides England is not agricultural as we understand agricul- 
ture. Conditions in neither England nor Germany constitute in 
any manner an index of what can be done in America. There 
are in Germany 1,000,000 farms of less than 3 acres each. Our 
farms are estates. Our corn production is two and a quarter 
billion bushels annually, and 75 per cent of corn is alcohol. 
Most of our soil is new, and with the proper variety of potatoes, 
our production in tubers would far surpass that of any country 
in Europe. 

We are a people who adapt ourselves to innovations readily. 
The tax on denatured aleohol in the industries has held Amer- 
ican ingenuity, so marvelous in all other lines, in check in this. 
Cut the bond, and no man can estimate the uses, in number and 
kind, to which America would put denatured alcohol. For in- 
stance, in the western part of my State are the high plains, of 
unsurpassed fertility of soil and with an abundance of water be- 
neath, Cheap fuel will raise this water for the irrigation of the 
uplands. It was need of cheap fuel in this regard which first 
attracted my attention to denatured alcohol. 

Against tax-free denatured alcohol three specific arguments 
have been made. I will treat of them briefly, because you have 
heard them answered at length in the able and exhaustive 
speech by Mr. MARSHALL, of North Dakota. 

The first of the objections is embodied in the fear that it 
would be possible to recover by fraud the drinkable alcohol 
from the denatured alcohol. While this might be done, it has 
been amply demonstrated by Professor Wiley and others that 
it will not be done. To separate the alcohol and the denaturant 
many redistillations, requiring the use of costly apparatus, 
would be necessary. Expert witnesses agree that it would be 
cheaper to make the alcohol from grain and pay the high tax 
on it than to redistill it out of the denatured alcohol. This has 
been so completely proved that the temperance advocates are 
generally favoring the measure, and several appeared before 
the Committee on Ways and Means in its behalf. The reported 
bill provides a severe penalty for attempts at recovery. 

The second objection is the possible impairment of the nation’s 
revenues. About 8,000,000 gallons of taxable grain alcohol were 
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used in the industries in 1890, this being an estimate, no record 
being kept. At that time about 1,000,000 gallons of wood 
alcohol, untaxed, were produced. Now, about 8,000,000 gallons 
of wood alcohol, untaxed, are produced for domestic use, and be- 
cause this wood alcohol is cheaper than the taxed grain alcohol, 
the wood alcohol bas largely crowded the grain alcohol out of 
manufactures. As the Commissioner of Internal Revenue keeps 
no separate record of the grain alcohol used in the industries, no 
exact figures are available, but a careful estimate by Mr. Klein, 
of the Philadelphia Trades League, indicates that we would 
lose less than $500,000 in revenne annually by taking the tax off 
denatured alcohol. Secretary Shaw, of the Treasury, says 
that for so great an enterprise we can stand the cut. 

The third objection deals with the harmful effect of this leg- 
islation on the wood-alcohol business. Wood alcohol pays no 
tax. It is protected by a customs tariff. Its selling price is 
arbitrarily fixed through a combination. The contracts made 
for the purchase of the crude product are expressly voidable in 
event of such legislation as this, which has been expected for 
years. Will denatured alcohol drive wood alcohol out of the 
manufactures? To a large extent, yes; because denatured 
alcohol is better, less harmful to the workmen, and without the 
tax will be cheaper. Will the wood-alcohol industry be ruined? 
I think not. It is made as a by-product of other profitable 
articles. It is generally used as a denaturant and therefore 
if denatured alcohol comes into general use for fuel, light, and 
power the consumption of wood alcohol will increase. The 
bill reported leaves the amount of denaturant to be used and 
the kind to the decision of the Commissioner of Internal Rev- 
enue. If he fixes the amount of denaturant too high per gallon, 
the use of denatured alcohol for fuel, light, and power will 
grow more slowly because of the high price of the denaturant. 
In that event the wood-alcohol industry will suffer. 


THE CAMP OF DISBELIEF. 


In 1860 this country produced 90,000,000 gallons of alcohol. 
This was before the tax went on. David A. Wells, special com- 
missioner, reported to the Fifty-third Congress that in his 
opinion 33 per cent of the whole product, prior to the imposition 
of any taxes on alcohol, was consumed in the arts and industries. 
Consequently, with a population of 30,000,000 in 1860, we used 
industrially and for fuel and light 30,000,00 gallons—that is, 1 
gallon per capita. The same proportion to-day, leaving out of 
consideration new uses, new inventions, and improved methods, 
would bring our consumption of denatured alcohol up to 
75,000,000 gallons annually. 

Who doubts that it will be more? For myself, I am chiefly 
interested in it because it will, I believe, bring to the farmers 
of the prairie West a better, cleaner light than kerosene, safer, 
cleaner fuel than gasoline, and in many sections at a lower 
price. And it may bring other comforts and conveniences. 

The highest economic condition in the world is found in the 
occupying owner of a fair-sized farm. The life that is en- 
vironed in stone and steel is one of uncompromising rivalry. 
In a city one man’s success is often built on his neighbor's bank- 
ruptey. On the farm success comes without harm to anybody, 
and usually with advantage to all. We have added, through in- 
vention and legislation, many creature comforts to the farm. 
Invention has given implements and the telephone; science, seed 
selection and soil cultivation; legislation, a daily mail and daily 
markets. 

We do not know, we can not know, how far the use of de- 
natured alcohol on the farm would reach. But in the matter 
there are two camps to choose between. 

One is the camp of belief, of acceptance and encouragement 
and adoption of innovation; of hope for less labor in the world 
and greater comfort; of less moil and toil and more leisure; of 
ambitious reach into the dark for the bounties of the future. 

The other is the camp of incredulity, where the disbeliever 
dwells with the ghosts of the men who opposed Stephenson’s 
locomotive because the sparks from the smokestack would 
frighten the cattle at night; with the ghosts of the men who 
ridiculed the telephone as a toy; with the ghosts of the men who, 
within five years, opposed rural mail delivery as an “ experi- 
ment; with the ghost of that august member of the Cabinet who 
walked down Pennsylvania avenue with Professor Morse the 
morning Morse was to test the first telegraph wire in the world, 
between here and Baltimore—the Cabinet minister who was as 
great in his day as any man here is great in his day—the mem- 
ber of the Cabinet who stopped Professor Morse in the midst of 
his explanation and asked, with an air of polite concern, “How 
large a bundle, Mr. Morse, will this telegraph of yours carry 
from Baltimore to Washington?” [Laughter and applause.] 

Mr. McGAVIN. Mr. Chairman, I hoped that I might be 
spared the necessity of inflicting myself upon the House at this 


session, but as this bill involves a question in which the people 
of Chicago are particularly interested, I consider it my duty to 
say a word. 

In my desire to do something to relieve the situation in Chi- 
cago I introduced a bill in this House for the erection of a post- 
office building on the West Side of the city. It was not my in- 
tention to make it a sectional question there, but simply to 
carry out a plan which I believe to be a good one, namely, the 
erection of a building near the union depot, through which 
passes about 50 per cent of Chicago’s mail. The scheme would 
have the further virtues of being near the great retail district 
of the South Side, be more convenient to the great mail-order 
houses on the West Side, and at the same time be away from the 
congested portion of the city, where the ingress and egress are 
interfered with by the great number of vehicles and street 
ears which constantly pass along the busy streets surrounding 
the present post-office, and which is one of the numerous handi- 
caps of that building. f 

But, Mr. Chairman, when we make a proposition of this kind 
we are told that Chicago just had a new post-office building. 
That statement is partially true. We have a Government build- 
ing which, I understand, houses about sixty departments of 
the Government—the post-office occupying the lower floors, the 
mailing division being in the basement and reached by means 
of a driveway declining from one street through the center of 
the building, then up to the street on the opposite side. But it 
did not occur to the contractors, it seems, that it would also be 
necessary to get out, and now in rainy or slippery weather it is 
impossible for teams to draw the wagons out of that driveway, 
and consequently they are blocked and the mails delayed. I 
understand, Mr. Chairman, that it was not until the building 
was completed in other respects that it occurred to the parties 
in charge that no mail chutes had been put in. They seemed to 
have entirely forgotten that they were building a post-office. 
This building is a dream of architectural beauty, but not a 
respectable apology for a post-office. 

The exigencies of the times demand that public buildings be 
built for utility rather than for beauty, for business rather than 
for political purposes. It seems to be the consensus of the 
opinion of experts that in large cities post-offices should be 
built exclusively for post-office purposes. In the old temporary 
post-office at Chicago, a building two stories high and situated 
away from the congested part of the city, our department was 
well housed, the mails handled conveniently, and the work was 
much lighter on the employees. But to-day all this is changed. 
The mails are frequently delayed from twelve to twenty-four 
hours, and the rooms are dark and congested, and the work, al- 
most unbearable. The men in the mailing division of the Chi- 
cago post-office, I understand, average about eleven hours per 
day, and theirs is the hardest kind of work. These are condi- 
tions that should not and would not be tolerated by the em- 
ployees of a private corporation, and which would not exist in 
Chicago to-day if her post-office department got what it is 
properly entitled to. And this brings me up to an incident to 
which I desire to give a passing notice. After the urgent de- 
ficiency bill had passed this House and before it had reached 
the Senate, Postmaster Busse, of Chicago, came down to Wash- 
ington post haste and asked Congress to make an increase in 
the allowance for Chicago. An amendment was inserted ap- 
propriating an additional $60,000, and that amendment was con- 
curred in by the House. Chicago wanted 225 clerks. She got 
75, and the money for the hiring of the balance seems to have 
been diverted to other channels. Congress is not to blame for 
the way the money was used, except because of the rule which 
prohibits the express statement as to what purposes the money 
is for. I want to know if that is our idea of right. I want to 
know if Congress has no control over the money after it is ap- 
propriated, and if its expenditure is left entirely in the discre- 
tion of the Department; and if that is true, what assurances 
we have that the money we now appropriate will be used for 
the purposes for which it was intended? The $60,000 referred 
to having been appropriated at the instance of the Chicago post- 
master, there could have been no question of what the intention 
of Congress was, no more than there could be if it had been ex- 
pressly stated in the bill. 

Mr. Chairman, where a private individual or corporation has 
a large dividend-paying establishment and numerous smaller 
nonself-supporting ones, instead of spending large sums of money 
on the smaller ones, it extends the larger one and increases its 
force, and consequently its output. This should be, though it 
seems it is not, the policy of the Government. With one year's 
net revenue from the Chicago post-office the Government could 
provide for Chicago in post-office facilities for the present gen- 
eration at least. 

Doing a larger business than all the Presidential offices in 
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the State of Pennsylvania; a larger business than all the Presi- 
dential offices in the States of Ohio and Indiana combined; more 
than the entire business of the cities of Philadelphia, Boston, 
Brooklyn, and St. Louis, in view of the immense amount of 
money that has been expended in these places, it seems to me 
that our requests are not unreasonable. 

But Chicago is not suffering from a lack of facilities alone. 
It has been for some time suffering from a lack of help. I 
have called your attention to the manner in which Chicago was 
treated in the matter of the appropriation in the urgent defi- 
ciency bill, and I would here like to call to the attention of the 
House two letters, dated February 5, addressed to Mr. Fred 
A. Busse, postmaster, Chicago, III., and signed by F. H. Gal- 
braith, superintendent of mails of the Chicago post-office, which 
read as follows: 

N CHICAGO, ILE., February 5, 1906. 
Postmaster, Chicago, IM. 


Sm: In compliance with departmental instructions, fifty-five tem- 

rary clerks were dropped from the rolls of this office on Thursday. 

ebruary 1, 1906. Three working days and one Sunday have 
since this curtailment of the force was made effective, and while you 
have received a daily report on the subject, yet I attach hereto a copy 
of each one of these reports in order that they may serve again to re- 
mind all concerned of the miserable kind of service we have been giving 
the patrons of this office during the past few days. It goes without 
saying that every letter, daily paper, market report, and, in fact, all 
matter mailed at this office should be forwarded by the first available 
train. However, it is now apparent to the local post-office officials that 
the business can not be properly handled unless we are provided with 
ampie facilities, which, of course, includes an increase in the clerical 
orce. 

The conditions are such in the building which we are now occupy- 
ing that it requires at least 150 more men to handle the business than 
it requires in the old quarters on the lake front. This addition to the 
force is absolutely necessary in order to enable us to handle in the 
same length of time the same quantity of mail that was handled in the 
old building. Nevertheless the working force has not been increased 
to meet the changed conditions, and, furthermore, there has in the 
3 been an enormous increase in the volume of business handled. 

e 
cent 


c business is being 
how long the clerical 
force and the 1 of this office will tolerate such conditions. The 

ering their resignations at an unheard-of rate, 118 hav- 
ing been received during the past three months. The business men of 
this city have made many complaints relative to delays in dispatch of 
their m t with a few more days’ experience such as we have had 
since the first of this month the complaints will, without doubt, ex- 
ceed anything we have known before. 

As stated many times within the past few weeks, both verbally and 
in writing, it will not be possible to give the i of this city the 
service to which they are entitled unless the cleri force in this office 
is increased by the permanent appointment of at least 200 additional 


F. H. GALBRAITH, 
Superintendent of Mails. 


CHICAGO, ILL., February 5, 1906. 
Hon. Frep A. BUSSE, 5 2 
Postmaster, Chicago, IN. 


Sm: You are well aware of the fact that the conditions in the new 
post-office building are adverse, and that we are confronted on every 
side with the necessity for more men than were necessary to perform 
the work at the temporary building on the lake front. machinery 
is frequently out of order; breakdowns and clogged chutes make it 
necessary to take men from their regular assignments and put them to 
work trucking mails. For example, when conveyor No. 11 breaks down, 
or when it has insufficient W apc large quantities of mail must be 
trucked from the north end o platform to the elevator at south end, 
where they are raised two floors and then trucked to the north side 
of the building — 4 5 narrow aisles which at times are badly crowded 
with trucks moving In the opposite directions, a total distance covered 
by truckers of nearly a quarter of a mile. 

The force of laborers were employed in one section in the old bnild- 
ing, and aed were therefore able to work together to advantage. 
In the new building this force is divided on conveyors Nos. 4, 5, 6, 9, 
and 11, and divided again for the reason that attention must be give 
these 5 in the basement as well as on the second floor. The 
same thing in a lesser degree applies to the numerous chutes, and they 
are at times out of working order. The cases are spread out shoe- 
string fashion around the outer edge of a wall 1,340 feet in length, and 
the trucking required on second floor is now a good bis job, bios 
the services of many more laborers than in the old building. The bag 
room is located in such an out-of-the-way place that it requires a 
deal of trucking to handle the immense quantity of surplus an 
fective equipment turned in here from a dozen neighboring States. 

We have been compelled to get alonz without proper light in many 

laces, and also to do considerable janitor and carpenter work where 
t was an absolute necessity. The platform and driveway facilities 
are abominable, and in order to handle the business it has not only been 
necessary to divide the platform force by sending men over to Station 
U. and others under and over the Dearborn street sidewalk and also 
at entrance and exit to the driveway, but it has also been necessary to 
assign a large number of additional men to the platform proper. In 
fact, many of the various mechanical devices, while absolutely neces- 
sary, are not labor savers in any sense of the word; instead, they re- 
quire many men to care for them and to operate them as planned. 

The long distances, the lack of means of communication, the fre- 
quently recurring makeshifts made necessary by stoppages of machine 
all contribute to our embarrassment. To summarize the situation, will 
say that with the same amount of work to be performed in the same 
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period of time conditions are such in the mailing division as to make 
3 the employment of at least 150 more men than were required 
in the old building. . 

The maiis have increased about 15 per cent during the past year, 
and this in itself, without considering the handicap in the new building, 
should give the malling division about 7 per cent increase in the force, 
or about 65 men. This added to the number of additional clerks 
needed because of chan, conditions make a total of 215 men, and I 
am certain that even that addition to the clerical force will not de- 
crease the time of working schedules to an eight-hour basis after the 
Ist of March, when the advertising rush will begin. 

All told, not less than 200 clerks should be provided at once; other- 
wise it will not be possible to give the patrons of this office the prompt 
and * service to which they are entitled. 


e F. H. GALBRAITH, 
Superintendent of Mails. 
Commenting upon the situation in Chicago, Mr. Chairman, the 
Chicago Record, in an editorial in its issue of February 7, says: 
CONGRESS’S CONCERN WITH LETTERS FROM CHICAGO. 


It is an unfortunate truth that Congress can never keep up with the 
Chicago pace. Congress is usually able to comprehend how much mail 
goes through the Chicago post-office about three years too late. It usu- 
ally gives the postmaster the number of clerks he ought to have had 
several years before. It would be wiser if it gave him the number of 
clerks he will need a year or two in advance. 

The results are serious. Clerks are brutally overworked. Mail mat- 
ter is seriously delayed. The postmaster is compelled to d time 
traveling back and forth between 1 and Washin a vain 
endeayor to get the wherewithal to do his work, when he ought to be 
free to stay here and direct the work on the spot. 

Just at present the Chicago t-office Is again suffering from an acute 
attack of shorthandedness. t Friday the overtime of the staf of 
709 clerks and laborers engaged in handling the mails was equivalent 
to the labor of 234 men for eight hours each. On that day 205,900 let- 
ters missed mail trains they should have reached for the sole reason 
that the post-office did not have human hands enough to handle them, 
Such facts are the strongest of arguments for a provision of more cash 
and more men. 

Much is said these days about the relation of business to politics, 
In this t-office matter not enough is said. iness should be given 


the mail facilities it needs. Politics should be on the keen watch to 
make t facilities ample. 


The need in this case is not a mere Chicago need. Every letter has 
its point of destination as well as its point of origin. Delay in the 
Chicago -office does a total injury of which Chicago by itself suffers 
only one-half. Every Member of Congress has constituents every day 
who suffer from the Chicago blockade. 

There must be some way by which Congress can provide the addl- 
tional employees who are immediately needed. That way should be 
found and acted upon before the evil grows worse. 


Similar commentations have been made by the other newspa- 
pers of Chicago. 

The question has been asked numerous times as to who is 
responsible for the conditions which prevail in Chicago, and it 
is usually sought to shoulder a great deal of the responsibility 
upon the architect and the contractors. They may be in a 
measure responsible, but there are also other causes. The pres- 
ent post-office in Chicago having been begun in 1897, following 
the panie of the immediate preceding years, it was impossible 
for the Treasury Department or the contractors to anticipate 
the great prosperity that was to come so soon to this country. 
It was just as impossible for them to foresee the enormous in- 
crease in the post-office business of Chicago as it was for you 
and I, Mr. Chairman, to even harbor a thought that out of the 
black night of business chaos and disaster should rise the sun 
of prosperity, more radiant in her beauty, more magnificent in 
her splendor, and more constant in her devotion than she had 
ever been since her amorous lips first kissed the cheek of this 
blushing young Republic. [Applause on the Republican side.] 
And right here, Mr. Chairman, I might say a word in reply to 
the argument made by my colleague the gentleman from Illinois 
[ Mr. Ratney], in his debate this morning, commenting upon the 
question of the tariff on watches. It was brought out by a 
question from the gentleman from Connecticut [Mr. Hur] that 
the Democratic party were not as sincere in their desire for 
tariff revision when in office as they were when out of office, 
and this was shown by producing the schedule which existed 
under the Wilson bill, which proved that it was 25 per cent ad 
valorem—practically the same as now. No gentleman on the 
other side would rise in defense of that Wilson tariff schedule, 
and it remains for me, Mr. Chairman, as a Republican, though 
not as a strict stand-patter, to defend it by saying that it did no 
one in this country any harm. People were not buying watches 
in those days. Everybody had plenty of time. [Laughter and 
applause.] Even the keenest appetite, fortified by the most 
perfect digestive organs, would fail to appreciate a metal salad 
in the form of a Waltham watch as a fitting substitute for 
beefstenk and bread. [Laughter and applause.] It is a custom, 
Mr. Chairman, of the gentlemen upon this side of the House to 
charge to the Republican party all the joys that this country 
has experienced since the passage of the Dingley tariff act. If 
that is true, then I want to hold them responsible for one thing, 
which may or may not be to their credit, for I believe that the 
Dingley tariff bill is in a measure responsible for the present 
intolerable conditions in the Chicago post-office, for had it not 
been for this measure the business would probably never have 
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increased as it did, from $5,000,000 to $12,000,000 during the 
construction of the present building, [Laughter.] 

Mr. Chairman, in behalf of the post-office department at 
Chicago, the newspapers, the business men, and, above all, the 
men upon whose shoulders falls the heavy work, I ask that 
Chicago be given that consideration which she so justly de- 
serves. [Applause.] 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Curtis having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed bills of the following titles; in which the concurrence 
of the House of Representatives was requested : 

S. 5521. An act to authorize the Tyronza Central Railroad 
Company to construct a bridge across Little River, in the State 
of Arkansas; and 

S. 5438. An act to establish a light and fog signal in New 
York Bay at the entrance to the dredged channel at Green- 
ville, N. J. > 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 87) 
providing for the withdrawal from public entry of lands needed 
for town-site purposes in connection with irrigation projects 
under the reclamation act of June 17, 1902, and for other pur- 

Ses. 

P The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 12286. An act granting relief to the estate of James 
Staley, deceased. 

POST-OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. OVERSTREET. I will ask the gentleman from Tennessee 
to consume some of his time now. 

Mr. MOON of Tennessee. I yield one hour to the gentleman 
from North Carolina, 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, there are sev- 
eral matters connected with postal affairs that I would be glad 
to discuss, but I feel impelled to devote the time allotted to me in 
discussing the item in the bill designated, I believe, by officials 
as the special-facility ” appropriation, but commonly known as 
the “subsidy.” I could have contented myself with voting against 
this item without giving the reasons of my opposition if promi- 
nent citizens and influential business organizations had not been 
more than usually active in urging my support of it. In former 
years, when I received resolutions from city officials, boards of 
trade, manufacturers’ clubs, or chambers of commerce favoring 
it, and by letter replied to them that I had investigated the 
matter and considered it unwise, unnecessary, and contrary to 
just principles, I was permitted to vote in accordance with my 
judgment, with no unkind criticism from my constituents, so far 
as reached my ears, except from the adherents of my political 
opponent in the campaign of 1902. I knew, of course, that my 
position was not satisfactory to the companies into whose coffers 
this money went and that my yotes had incurred their dis- 
approval. 

But, Mr. Chairman, this year I have received so many resolu- 
tions and letters, many of them from my own district and some 
of them expressing a desire to know the grounds of my cpposi- 
tion, that a respect for their opinions, a desire for their good 
will, and a hope for their approval require me to consume this 
time upon this subject. : 

It may be, Mr. Chairman, that had I hesitated to discuss this 
matter it would have been attributed to, if not justified by, a 
very natural disposition—an unwillingness to become a target 
for the assaults of the demagogue. When I recall that the main 
line of the Southern Railway, the chief beneficiary of this 
appropriation, runs through the district that honors me, and 
that this company operates in every one of its counties, having 
more than 350 miles of line in operation in the district, and 
think of the demagogic charge which will be repeated against 
me this year if my party shall again nominate me, that I have 
“voted against helping a southern enterprise,“ that 1 have 
“opposed the interests of my constituents,” I would shudder 
for my political fate if I did not have confidence in the integrity 
and intelligence of the people. [Applause.] 

Mr. Chairman, due consideration should always be given to 
the resolutions received from his constituents by a Representa- 
tive. If he should believe that such resolutions represent the 
judgment of a majority of those who sent him here, and that 
such majority with full information wishes to instruct him how 
to vote, it would at once become his duty to comply with them 
or resign. No such condition confronts me. I am satisfied 
that to-day the overwhelming majority of my constituents are 
not in favor of this “subsidy,” and that upon a full under- 
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standing of the facts and principles involved not 500 Democrats 
could be found within the entire district who would advise 
me to support it. I believe that a majority of the members 
of the very organizations which have communicated with me 
would approve my position. This is no reflection upon them, 
but a compliment to their candor. 

Busily engaged as they are in developing the resources and 
contributing to the wonderful progress of the South; their en- 
ergies devoted to occupations and pursuits which limit their 
time for research and consideration upon the manifold ques- 
tions of legislation upon which, from one influence or another, 
they are called upon to express themselves; the information 
furnished them so frequently being given by interested parties 
and upon one side only of a proposition; their lack of direct re- 
sponsibility for the legislative action, relying, as they so often 
do, upon the judgment of those whom they have chosen to rep- 
resent them and who, on account of having the time to more 
thoroughly investigate such questions and the opportunity of 
hearing both sides, are in a better position to reach the right 
conclusion—all these tend to secure the passage of resolutions 
by such organizations without a thorough knowledge of the 
facts and a full consideration of the principles at stake and 
without that care and deliberation which they would exercise 
before requesting their city council to institute an important 
enterprise. As an illustration, the head of one of the most 
prominent business organizations in my State, a gentleman of 
ability and accuracy, who forwarded to me the resolutions of 
his organization in fayor of this item, in reply to a letter from 
me asking the reasons for thinking his city would be deprived 
of adequate mail facilities in case of the defeat of this item, 
stated that he delayed answering until he “could make some 
investigation and answer more intelligently,” plainly indicating, 
it scemed to me, that sufficient investigation had not been given 
the matter prior to the passage of the resolutions. Frequently, 
however, such resolutions are of the soundest principles and of 
the highest merit. I give all resolutions consideration and am 
always glad to receive them, and especially from my constitu- 
ents, but when one reaches me upon which I have reason to 
think my information is wider and more accurate and whose 
underlying principle I can not indorse, I shall adhere to my own 
judgment in the matter. 

The items which I am now opposing read as follows: 

For necessary and special facilities on trunk lines from Washington 
to Atlanta and New Orleans, $142,728.75: Provided, That no part of 
the appropriation made by this paragraph shall be expended unless the 
Postmaster-General shall deem such expenditure necessary in order to 
promote the interest of the postal service. 5 

For continuing necessary and special facilities on trunk lines from 
Kansas City, Mo., to Newton, Kans., $25,000, or so much thereof as may 
be necessary: Provided, That no part of this appropriation shall be 
expended unless the Postmaster-General shall deem such expenditure 
necessary in order to promote the interest of the postal service. 

Under the regular pay, exclusive of the subsidy, the trunk 
lines from Washington to New Orleans, for transportation and 
cars, receive from the Government the sum of $1,227,437.09. 

It seems no one can speak for this special appropriation with- 
out relying upon the provisions apparently placing it in the 
discretion of the Postmaster-General. As to this let us see how 
the Department regards it. It puts the entire responsibility 
on Congress, where it really belongs. (Page 339 of last hear- 
ings.) In this House on April 26, 1900, the Assistant Post- 
master-General's testimony on this point was quoted as follows: 

Although on its face it appears to be a discretionary pover; yet when 
Congress, after full debate year after year, has put this provision in 
the bill and made the appropriation, the Post-Office authorities can not 


construe it otherwise than as indicating the wish of Congress that it 
shall be spent, and have understood it as mandatory. 


On the same day the Postmaster-General’s testimony touching 
it was quoted as follows: 

Well, the Department would have power to withhold it, but haying 
recommended to Congress the advisability of withholding it, the De- 
ep ign oh is bound to assume that Congress desires the appropriation 
o be expended so long as it is made. 

In the hearing this year, on page 323, the Assistant Post- 
master-General says: 

We still adhere to the policy of not recommending or estimating for 
any special facility service anywhere in the country. 

And he adds, however, that if Congress appropriates they will 
continue to use it to the best advantage. So without doubt 
the Department, regardless of the provisions attached to the 
appropriation, considers it mandatory on it to expend it. When 
the money is appropriated how can you expect a Department 
official to withhold it from the railroads? Congress expects 
them to get it. Do you think Congress would appropriate this 
subsidy if it did not want the railroads to have it? Certainly 
not. No man yotes for it unless he wants the railroads to get 
it, and this is the view the Department must take of it. If a 
gentleman here votes for it who does not want the railroad com- 
panies to get it, I would be glad to hear him say so. 
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Now, Mr. Chairman, let us see how the Department stands on 


the policy of granting this appropriation. I quote the following 
from Postmaster-General Wanamaker before this appropria- 
tion was made to the lines from here to New Orleans and insist 
that his statements are just as sound now as ther and apply 
with equal force to this appropriation: 


I belleve the granting to a few and refusing to extend like compensa- 
tion to the many who are performing as or better mail schedules 
is a source of e to the mall service. The preferential method 
should cease or all who expedite the mails should be granted the same 
benefit. (His report for year ending June 30, 1902.) 

In his letter of date February 25, 1892, to the committee, he 
said: 

I do not believe there exists occasion for 8 the preferen- 
tial method whereby a limited number would paid both ordinary and 
special transportation and full car compensation, while other railroads 

rforming precisely the same character of service can be allowed noth- 
ng more than the compensation which we are by statute permitted to 
pay for ordinary transportation. 

Again, he says: 

When the special 3 payments were first started it was well 
understood that they were but temporary, so as to bridge over a period 
until the natural growth of the mails would yield sufficient compensa- 
tion te do away with occasion for additional compensation. 


He further said—and this was long before the Southern was 
subsidized : 


The distance from Washington to New Orleans via Atlanta is 1,143 
Segre The time for the most important mail train averages 35 miles 
per hour. 


Mr. Chairman, one of the subsidized trains to which I will 
again refer now, fourteen years later, with all the incidental 
improvements during that time, averages less than 35 miles an 
hour. From the days of Mr. Wanamaker till now not one 
Postmaster-General has ever recommended this appropriation. 
The present officials do not favor it. General Shallenberger 
does not recommend it or estimate for it. He says in the 
hearings: 

We would estimate if we desired it. 

We are not asking it, nor . in reference to it. 

I have not said I think it ought to retained. 

He further said: 

I think for the good of the service at large it is better that no 

favors be given to any particular road or system. 

But, Mr. Chairman, one of the most direct recommendations 
against this appropriation is found on page 9 of Postmaster- 
General Cortelyou's last report. He says: 

Curtailment has been recommended wherever possible, and many 
decreases are shown, of which the following are examples: Railway 
transportation, special facilities, $167,728.75. 

Thus he names these two items together as the first example 
of those which he recommends to be omitted from this bill. 

They are alike in principle, and as the fate of the smaller 
appropriation doubtless will follow the larger, I shall confine 
my discussion to the larger one. Since no Postmaster-General 
has ever recommended this appropriation, since for more than 
a dozen years it has been omitted from the estimates of the 
Department submitted to this body, the burden of sustaining it 
properly belongs to those who advocate it. 

Mr. BLACKBURN. Will the gentleman allow me a question? 

Mr. WILLIAM W. KITCHIN. Yes. 

Mr. BLACKBURN. What was the result of the investiga- 
tion of the committee as to the difference in time? 

Mr. WILLIAM W. KITCHIN. I am going to discuss the 
time. I think I have given this matter full investigation, and 
if the gentleman will listen I think I can show him he 
ought to vote against these items. Let us consider the rea- 
sons given in its support, both in this House and elsewhere; 
and as I proceed if I should state any fact that anyone has 
reason to think incorrect, I would be glad to have my attention 
called to it. So far as I can recall, no reason is now given that 
has not been given for a dozen years. Every argument made in 
behalf of its continuation now, when Nos. 87 and 97 get the ap- 
propriation, were given years ago, when No. 35 got part of it, 
and I challenge its advocates to give a new reason. 

The same sweeping assertions of its great accomplishments, 
and direful predictions of inadequate facilities in case this 
appropriation was discontinued, were made long before No. 97 
was created. We were told that without this appropriation 
No. 35 could not run. To-day No. 35 does not get a dollar of it, 
but it runs, and runs under the advertised name of the United 
States Fast Mail.” The record is full of fears and declarations 
that without special recognition on the part of the Government 
the so-called extraordinary service which was given before No. 
97 was heard of, and of which No. 35 was the main train, could 
not possibly be maintained. We heard the same arguments 
three or four years ago about the subsidy from New York to 
this city, and in fact then the stress was put on the New York 
train and the necessity for a subsidy for it. The subsidy was 


discontinued from Ne~ York to this place, and now we have a 
better schedule than then. Mr. Chairman, once we had sub- 
sidies from New Yerk to Springfield, from New York to Albany, 
from Baltimore to Hagerstown, New York to Philadelphia, 
Philadelphia to Washington, and these subsidies were discon- 
tinued, and I am informed not a single train was discontinued 
in either case, but that the service was just as good after dis- 
continuance of the subsidy as before. I further understand 
that in one case the railroad company stated that discontinuance 
of the subsidy would not affect the situation. 

Another thing in this connection is that the speed of a train 
does not depend upon subsidies. There are many trains in the 
United States carrying mail that make better time than the sub- 
sidized trains. The Southern runs six passenger trains daily 
from Washington to Charlotte, N. C., and also No. 97, which is 
a mail and express train. One of the passenger trains, leaving 
Washington at 10.45 at night, No. 37, is a subsidized train. It 
runs to Charlotte in ten hours and forty minutes. No. 31, 
which runs daily, except Sunday, goes to Charlotte in nine 
hours and thirty-eight minutes, or one hour and two minutes 
quicker than the subsidized No. 37. It ought to be needless to 
refer to the argument that the appropriation goes to a southern 
enterprise, and therefore should have support, though such has 
been a serious contention in this House in the past. One of my 
constituents wrote me that it “was coming our way.” As far 
as the money is concerned, it goes to the railroad stockholders, 
the vast majority of whom do not live in the South. Referring 
to this very appropriation a present member of the Cabinet in 
1899, then a Member of this House from Massachusetts, said 
that the only people who were benefited by this appropriation 
were the stockholders of the railway, and he called it a gift 
to the railroads. While the trains go South, nearly the whole 
appropriation goes elsewhere. It has always been beyond my 
power to comprehend how the justice or the right of a thing 
depended upon its locality. For myself, I fail to see how any 
appropriation, otherwise wrong, can be made right because of 
its “ coming our way.” [Applause.] If it is right, to support it 
by such an argument tends to discredit it, as it is an appeal to 
selfishness and not to judgment. 

It has been argued that this appropriation aids in building 
up the industries of the South. This presupposes that this 
appropriation gives the South her postal facilities, which we 
deny, and this is one of the disputed facts, Proper mail facili- 
ties no doubt aid the country, but whether the subsidy creates 
such facilities or whether the business of the country creates 
them is one of the issues. I contend that the business of the 
country creates and of necessity requires just such facilities 
as the railroads furnish, and that no facilities are furnished to 
the South except such as are essential to the railroad’s con- 
tinued enrichment from her business and industry. I deny 
that the Southern put on either of the trains running from 
this city until there was a direct and immediate necessity there- 
for in order to handle its traffic with proper dispatch. The 
amount of that traffic has fixed and its demands have created 
the service which the company is furnishing. The company 
was created to serve the public. It grows rich by it. The 
public has made it, not it the public. 

Mr. LAMB. Has it not contributed a good deal toward that 
prosperity? 

Mr. WILLIAM W. KITCHIN. The railroad has been an es- 
sential element in it, but this in no way affects my argument. 
There are many able advocates of this subsidy around me who 
will again vote for it, as they have voted for it heretofore. When 
you come to reply, since the Department did not recommend 
these items, the burden is yours to show their necessity and 
propriety. You can not deny the facts I shall state, for I have 
taken them from the best available statistics, and I challenge 
you to refute them. I repeat, the business of the country has 
made the railroad. As the industry of the people has developed 
it has extended, as it had to extend, its freight and its pas- 
senger service. But some one says, Look what service the 
system gave the people fourteen years ago before it got this 
subsidy and mark now the great improvement. He seems to 
forget that in that time there has been great improvement 
on every great railroad system in the country. You can name 
no great railroad that has remained stationary upon its service 
of fourteen years ago. The improvement in mail trains does 
not exceed, if indeed it equals, the improvement in through 
freight service. 

Can any process of reasoning conclude that, except for the 
subsidy, the Southern Railway of all the great systems would 
alone have made no progress in its public service since 1892? 
Did it of all the systems alone require special help and discrimi- 
native favoritism to encourage it to keep up with the progress 
of the times and properly serve the great section that has 
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poured millions into its treasury? I refuse to entertain the 
thought, and I remind this House that, in his report for the year 
ending June 30, 1892, before the Southern got this subsidy, the 
Postinaster-General complimented the Richmond and Danville 
(now the Southern), along with three other roads operating in 
the South, with expediting the mail to a great extent. 

Mr. FINLEY. Does the gentleman know how long it was 
after this appropriation was yoted by Congress before No. 97 
was ever put on? 

Mr. WILLIAM W. KITCHIN. The gentleman anticipates me. 
But another one says this subsidy gives us train No. 97. This we 
deny. If it be true, why didn’t it give us 97 twelve years ago? 
The Southern has been getting this subsidy since July 1, 1893. 
Why did it withhold from the people No. 97 for ten years if the 
subsidy gives the people that train? The CONGRESSIONAL RECORD 
of March 19, 1898, sets out a letter from Hon. James E. White, 
general railway mail superintendent, of date February 4, 1898, 
in which he sald: 


The Southern r which is paid from this appropriation for 
special facilities, has not put on an extra train nor has it changed its 
schedule by reason of this appropriation. 


Mr. Chairman, the great truth is that No. 97 was never 
thought of until the greatly increased passenger truffic—and 
under that head I class passengers, mail, and express—so 
loaded down its other trains that these were unable to make 
their schedules, and the running of another train became a 
traffic necessity. Why, does any intelligent person believe that 
train No. 37, leaving Washington at 10.45 at night, would be dis- 
continued except for the subsidy? Can he give a reason for 
such belief? Yet the entire subsidy over the Southern is divided 
between that train and No. 97, which leaves here at 8 a. m. 

Mr. BLACKBURN. Under this appropriation, is not 97 the 
only one that gets this extra pay? 

Mr. WILLIAM W. KITCHIN. No, sir; the gentleman labors 
under a mistake. This subsidy is divided between 37 and 97. 

Mr. BLACKBURN. I was asking the gentleman for informa- 
tion, and I want to ask him this further question. Does the 
Southern road run through your district and mine? 

Mr. WILLIAM W. KITCHIN. It does. 

Mr. BLACKBURN. How much adyantage do your people 
get from 97? 

Mr. WILLIAM W. KITCHIN. They get some advantage 
from 97, but none, in my judgment, from the special-facility 
provision, as I hope to show as I proceed. 

Mr. BLACKBURN. That is why I asked you. 

Mr. WILLIAM W. KITCHIN. Those who fear that trains 
Nos. 37 and 97 would be discontinued have not the faith in the 
Southern that I have. Should Congress discontinue the sub- 
sidy, I do not know what schedules or trains, if any, would 
be affected. I feel sure that none should be affected unless 
the increased traflic again justifies a change for the improve- 
ment of the service. I refuse to believe that that great sys- 
tem would act in a spirit of pique and withhold from the people 
whose industry and business sustain it proper and adequate 
facilities in accordance with their needs. The Southern col- 
lected from the people last fiscal year over $48,000,000 of 
earnings, of which over $14,400,000 were net. Of these yast 
sums, over $24,000,000 were earned in the States of Virginia, 
North Carolina, and South Carolina, of which over $8,400,000 
were net earnings. The entire subsidy to the Southern is 
$80,947.50, the balance of it going to roads from Atlanta to 
New Orleans. In other words, out of every $600 which the 
Southern collects $1 is subsidy. Now, will anyone assert his 
belief that on account of losing $1 out of $600, which would 
still leave over $14,300,000 net earnings, the Southern would 
deprive its patrons of adequate mail facilities? Mr. Chairman, 
I again declare that I have more faith in the Southern than to 
expect that. I have more faith than the boards of trade, cham- 
bers of commerce, and manufacturers’ clubs in the thriving 
cities along its line in its sense of justice and propriety. The 
total earnings of all the railroads in Virginia, North Carolina, 
and South Carolina for the year ending June 30, 1905, were 
two and one-fourth times the earnings in same States for year 
‘ending June 30, 1894. Wonderful increase in eleven years. 

In the last fifteen years the capital invested in cotton mills in 
the South has increased from $60,000,000 to $225,000,000. The 
value of the cotton crop has nearly doubled. The value of man- 
ufactured products increased from less than $1,000,000,000 to 
. $1,750,000,000—an increase of $750,000,000. The value of farm 
products has-more than doubled, and a hundred other evidences 
of progress abound. These have built up the railroads; these 
have required the improved service; and, Mr. Chairman, I can 
not appreciate properly the innocent zeal and the agile compre- 
hension of one who ignores such facts and declares that the 
subsidy is responsible for the improved mail facilities of the 
South. 


Mr. LAMB. I would like to have you define a subsidy. 

Mr. WILLIAM W. KITCHIN. I am going to do it. I have 
anticipated all of these arguments because I have read every 
speech that has been made in favor of this thing from the begin- 
ning, and { am ready to answer their arguments. 

Mr. STANLEY. Has the gentleman ever heard of a high 
official of the railroad who did not promise in the way of a 
threat to take away from the people an advantage they have 
when you threaten to take away a subsidy? 

Mr. WILLIAM W. KITCHIN. The Pennsylvania Railroad, I 
understand, about four years ago stated that the discontinuance 
of the subsidy from New York to this city would not affect its 
schedules. 

Mr. Chairman, the business of the Southern Railroad system 
in Virginia, North Carolina, and South Carolina has grown so 
rapidly that its passenger earnings per mile of road operated in 
the last eleven years have increased from $1,675 to over $2,460 
and its freight earnings from $2,325 to over $4,400 per mile; its 
total earnings from $4,000 per mile to over $6,800; showing an 
increase of $2,800 per mile, with a greatly increased mileage. 
Doubtless on its main line from here to Charlotte all earnings 
were greatly in excess of the above averages, and there is no 
doubt in my mind that the increase of earnings has been far 
8 from here to Charlotte than on any other part of the 
roa 

Eleven years ago this system wanted and got $125 subsidy per 
mile to give the people adequate facilities. The road is now 
earning $2,800 more per mile than then, and yet it still wants 
$125 per mile subsidy to give its patrons adequate postal facili- 
ties, although every facility it now offers is justified and re- 
quired by its increased business. Then its operating expenses in 
the three States named were 71 per cent of its gross earnings, 
now only 65 per cent, and yet the defenders of the appropriation 
assert that the South can not get proper mail facilities without 
the subsidy. Then its net earnings in these three States were 
$2,753,974, and last year they were $8,441,821, and still we are 
told it is not able to stand alone and giye the people adequate 
facilities under the statutory pay. 

In 1893, when this subsidy was first paid to this system, it ran 
only three passenger trains from here to Charlotte, Nos. 37, 11, 
and 35. Now it runs six through trains besides No. 97, so great 
has its passenger traffic increased. Can intelligence and candor 
assert that all these increased passenger trains haye been put on 
by reason of the subsidy? ‘There is just as much reason for such 
assertion as there is for the assertion that No. 97 is a product 
of the subsidy. 

A familiar statement made by advocates of this subsidy, both 
in and out of this Hall, is that Congressmen vote for other appro- 
priations which such advocates think are similar in principle, 
and one of the most common instances cited is the rural free- 
delivery service, which is not in fact, circumstance, or principle 
in any way related to it. It would be possible to likewise subsi- 
dize the rural service in this way; that is, give the carriers 
whose starting points are post-oflices on the trunk line of rail- 
way from Washington City to New Orleans, and also to those 
carriers on the railway from Kansas City to Newton, Kans., 
but to no other carriers in the country, the sum of S300 each 
per annum in addition to the $720 they are now receiving, pro- 
vided however, that no carrier should receive any of such addi- 
tional pay for any day when he was more than a half hour 
behind his schedule in delivering his mail. Then it would be in 
principle like this railroad subsidy. 

Doubtless many of the carriers who received such additional 
compensation for being prompt would desire its continuance, 
and its friends would have a multitude of arguments showing 
its necessity, and expressing fear that without it such carriers 
could no longer maintain such horses as would enable them to 
properly serve their patrons, owing to the peculiar condition of 
the country between Washington and New Orleans, and that if 
such additional compensation were withdrawn so that all car- 
riers in the United States would be on the same footing and all 
receive pay under the same law, then it would be a strike at the 
South and her industry. [Applause.] But suppose some one 
thinks that some Member has yoted for one wrong; will he 
contend that such Member is thereby required to support an- 
other? It is better to be inconsistent and right part of the 
time than to be consistent and wrong all the time. It is fre- 
quently urged in behalf of this item that one of the subsidized 
trains carries no passengers, but is an exclusive mail and ex- 
press train. There are other roads that run such trains with- 
out subsidies. (Hearings, 207.) There are unsubsidized roads 
which do better than that and run exclusive mail trains with- 
out passengers or express (St. Louis to Kansas City, Chicago 
to Omaha, hearings, 208), and the route between St. Louis and 
Kansas City does not get as much pay per mile as the Southern 
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from here to Danyille gets under the regular rate. There are 
8,064 railroad mail routes in the United States, Of all that 
nuniber only fifteen get more pay per mile than the route from 
here to Danyille under the regular pay, and each of these fifteen 
‘gives more mail trips per week than from Washington to Dan- 
ville, except three. There are scores of routes that have more 
trips with less pay than this one. The average pay for trans- 
portation of mails throughout the United States is $198.20 per 
mile. 

The Southern from here to Danville gets, according to the 
regular rate, $1,497.10 per mile for transportation and $325 per 
mile for rent of cars, a total of $1,822.10 per mile for carrying 
the mail, exclusive of the subsidy, or $434,169.28 for carrying 
the mail.two hundred and thirty-eight and a fraction miles, and 
yet there are people who think it could not give proper mail 
facilities without being coaxed to keep its schedules by giv- 
ing it an extra bonus of $125 per mile. It is my judgment 
that never has there been a more unjustifiable subsidy or bonus 
paid from the Public Treasury to any man or corporation. From 
here to Charlotte this company is paid for transportation of mails 
and rent of cars under the regular pay the great sum of 
$647,253.52, but so great is the misinformation on this subject 
that many of the good people of that city fear that unless we 
continue to take from the Treasury and give this company $125 
per mile to induce it to keep its schedules that the railroad 
company will in some way deprive them of proper postal facili- 
ties. From Washington to Charlotte the total pax for trans- 
portation of mails and rent of cars when the subsidy was first 
authorized was $232,742.15. It is now more than two and a 
half times what it was then, and yet we are told the subsidy 
is still a necessity. More than that, the regular pay without the 
subsidy now is more than two and a fourth times what the 
company then received together with the subsidy, but the com- 
pany holds on to the subsidy and will forever do so until Con- 
gress does its duty by discontinuing it. From here to Char- 
lotte, under the regular rates, the Southern is paid more money 
per mile for carrying mail than any other road gets in the 
United States south of the Potomac and Ohio and west of the 
Missouri rivers, and yet gentlemen think it ought to have the 
subsidy. 

Mr. GILBERT of Kentucky. How much do the trunk lines 
from here to New Orleans get? 

Mr. WILLIAM W. KITCHIN. From here to New Orleans, 
$1,227,437.09, exclusive of the subsidy. 

Mr. WM. ALDEN SMITH. That is based on the weight? 

Mr. WILLIAM W. KITCHIN. On the weight, at the regular 
rates paid all roads. 

Mr. WM. ALDEN SMITH. That is, on the volume of busi- 
ness? 

Mr. WILLIAM W. KITCHIN. On the volume of business, 
without any preferential involved in it. 

Now, Mr. Chairman, of all I have heard or read on this sub- 
ject, and I have endeavored to make a thorough research con- 
cerning it, while I have encountered many fears that train No. 

7 would disappear with this appropriation stricken out, I have 

found but two expressions of opinion, so far as I can recall, 
that such would be the result—one in a letter and the other 
expressed in this House by a Representative during a discus- 
sion in February of last year. 

So far as I am informed, no man anywhere believes or even 
fears that the other subsidized train, No. 37, would be taken off. 
It will occur to everyone that some official of the interested 
railway companies would expressly declare that these trains 
would be taken off without the subsidy, if such would be the 
effect of the discontinuance of the subsidy. No official has made 
such declaration to this body or its committee, for the simple 
reason, in my judgment, that no official believes it. 

Mr. JOHNSON. I would like to ask the gentleman if any 
official of the Southern road appeared before the Committee on 
Post-Offices and Post-Roads? 

Mr. WILLIAM W. KITCHIN. I am not on that committee, 
but suppose the Southern Railroad thought it was unnecessary 
for it to appear there, where had been developed so much friend- 
ship for it in times past on this proposition. [Applause.] 

The railroad can not handle its mail, express, and passenger 
traffic from this city to Charlotte with two less trains than it now 
operates. Doubtless the day is not far distant when another 
train will have to be added to the present number, As I before 
intimated, I have no idea that either of these trains would be 
discontinued, unless the company should act in a spirit of re- 
sentment, and this I will not anticipate; but, on the contrary, 
I anticipate that it will continue to serve its patrons on business 
principles. One effect, I think, might follow, and regardless of 
the subsidy may follow, and that is other cars may be added 
to No. 97—maybe passenger cars. If such added cars should 


reduce its speed to the present speed of No. 31, it would reach 


Charlotte, N. C., eighteen minutes later than it now reaches 
Charlotte, and would reach Atlanta about thirty-two minutes 
later than it now does, which to the citizens of Atlanta would 
mean nothing, as it can make no difference whether their mail 
reaches there at 11.15 at night or an hour later, as people do 
not open their mail at midnight. Even as it is now it reaches 
Charlotte at 5.15 in the afternoon; and if we allow a reasonable 
time for it to reach the post-office, be opened, and delivered we 
will find that it is after business hours. 

I want to call your attention to the fact that No. 97 was not 
put on by requirement of the Post-Office Department, as some 
may think, and its speed was not regulated by the Department. 
The Post-Office Department does not regulate the speed of any 
train. The Post-Office Department does not know the engines, 
roadbed, or other conditions upon which the speed of trains is 
determined. It has never undertaken to regulate the speed of 
a train. In regard to this particular train, it exercises sufficient 
control to hold it on its starting time some little after its regular 
schedule, if necessary to make connections. 

Mr. WILLIAMS. Until the arrival of the New York train? 

Mr. WILLIAM W. KITCHIN. Yes; if the New York train 
is not very late. 

The portion of the subsidy which goes tò it would not run a 
train which otherwise would be unnecessary and unremunera- 
tive. We have been told that the Coast Line yoluntarily quit 
asking for the subsidy, though it continued to run the train 
which got all of it, because it would not maintain certain 
schedules for it. If that is true, does anyone think another 
road would, on account of the subsidy, put on an otherwise un- 
necessary train, which would get only one-half of it? And is it 
not reasonable and is it not the fact, as I believe it, that the 
Southern is running only those trains which are necessary to 
its traffic, and running them only at such speed as itself fixes, 
and starts them from this city at such times as it deems best 
for its business and the accommodation of its patrons, as every 
road is in duty bound to do? If under these circumstances, in 
addition to the regular revenues which come to all roads alike, 
it can also get from the public Treasury these extra thousands 
of subsidy for its stockholders, in these days of frenzied fi- 
nance it will not hesitate to do it; and if Members of Congress 
intend to give this subsidy until the conscience of the favored 
railroad companies cries out against it, we had as well place 
it among our permanent laws and confess to the world that we 
have been unequal to the task confided to us by the people. 
[ Applause. ] 

The responsibility is upon us, not upon others, and not upon 
the Department. We are the ones who ought to stand between 
the grasping greed of all great corporations and the people's 
Treasury. [Applause.] If you authorize the expenditure of 
this money to great corporations that will certainly bring pres- 
sure upon any official to get it into their own coffers, you need 
not expect any one official to resist their demands, if we our- 
selves can not resist them. 

Mr. DICKSON of Illinois. Mr. Chairman, will the gentleman 
allow me to ask him a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. WILLIAM W. KITCHIN. Yes. 

Mr. DICKSON of Illinois. Mr. Chairman, the Pennsylvania 
Railroad Company runs a special mail train out of St. Louis 
to Pittsburg, running through my district in southern Illinois. 
I ask.this question, because the gentleman seems to be familiar 
with these subsidies and the postal-car regulations. That train 
carries nothing but mail, not even a coach. It is a special mail 
train. 

Mr. WILLIAM W. KITCHIN. Yes; there are many such 
trains in the country. 

Mr. DICKSON of Illinois. I want to ask the gentleman, 
purely for information, whether he knows if that line received 
any subsidy or remuneration from the Government outside of the 
regular mail pay, or whether it has ever received any? 

Mr. WILLIAM W. KITCHIN. I do know that it is not re- 
ceiving any. I do know that for many years not a cent of sub- 
sidy has been paid except to the through line from here to New 
Orleans, and to the Santa Fe road from Kansas City, Mo., to 
Newton, Kans. The only other line that has received a cent of 
subsidy in thirteen years is the one from here to New York, 
and the subsidy to it was discontinued several years ago. 

Mr. Chairman, I think I can show that the train No. 97 is a 
highly paying, probably the best paying, train, exclusive of the 
subsidy, which the Southern operates between here and the city 
of Charlotte in proportion to its expense. It would be foreign to 
this debate to discuss at this time the excessive rates charged by 
railroads for freight and passengers. In what I am now about to 
say I shall not discuss the capitalization of the Southern, though 
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I will note in passing that the letter of ex-Senator Chandler of 
February 5, 1906, says its one hundred and eighty millions of 
stock is all water, nor will I discuss the regular mail pay under 
the statutes, which I believe to be excessive, nor the fact that 
the Government pays rent for each of the postal cars used on 
No. 97, and 37, too, as for that, from here to Atlanta, something 
like $16,000 each year, or about three times the average car 
rental—this being true, since postal cars of that class get every 
year from the Government $25 per mile of daily use—the rental 
of cars by the Government being also excessive.. It has been 
stated in the House that the Government pays the railroads 
four times as much as it costs to carry the mails, The Second 
Assistant Postmaster-General in his report tells us that the 
companies plead for the through mail wherever there is compe- 
tition. I would be glad to see the proper committee of this 
House propose a reduction in the regular mail pay and in the 
post-office car rentals. But taking things as they are, I propose 
to show that No. 97 is a train of great profit to the railway 
company, exclusive of the subsidy. I presume that it carries 
the same proportion of the mail from Danville to Charlotte as 
from Washington to Danville. In a letter replying to an in- 
quiry from me, General Shallenberger, the Second Assistant 
Postmaster-General, on February 23, 1906, said that at the last 
quadrennial weighings it was computed that No. 97 carried 35 
per cent of the whole weight of mail between Washington and 
Danville, and that 35 per cent was 45,183 pounds. 

Now, Mr. Chairman, No. 97 therefore gets 35 per cent of the 
transportation mail pay. The entire regular mail-transporta- 
tion pay from here to Charlotte is, exclusive of car rents, 
$525,974.52, and 35 per cent thereof, which goes to No. 97, is 
$184,091.08, to which add the rental of the three post-office cars 
to Charlotte, $28,521, and we have a total of regular pay for 
No. 97 from here to Charlotte of $212,612.08; and, of course, 
it gets large pay from Charlotte to Atlanta, but not as much 
per mile as from here to Charlotte. There is not so much mail 
handled between those two places as from here to Charlotte, 
and there is not as much from Danville to Charlotte as from 
here to Danyille. To this must be added what No. 97 receives 
from the express company, for it is a mail and express train. 
We know that a carload of express is much heavier than a 
postal carload of mail, perhaps three times as great, as the 
postal cars must haye racks and plenty of space for the clerks 
to conveniently distribute the mail. But suppose the Southern's 
No. 97 only collects from the express company one-fourth of 
what it collects from the Government, which would be $53,153.02, 
then it earns from here to Charlotte, exclusive of the subsidy, 
$265,765.10, while its part of the subsidy from here to Char- 
lotte is $28,767.50. With these facts staring one in the face, can 
he contend that a train that otherwise earns $265,765.10 will 
be discontinued if the subsidy is withdrawn? .[Applause.] 1 
do not believe that another train of the Southern earns as much 
as this one, according to its expense. I desire here to say that 
if any of my estimates or calculations are erroneous and any 
authorized railroad official will give me the exact facts and 
figures sustaining them, I will be glad to correct my remarks, 
even if I have to make another speech to do so. I will add 
however, that I have made inquiry, both of the railway company 
and the express company as to the quantity of express handled 
on train No. 97, and both replied that they did not have the in- 
formation. 

Another fact, for the year ending June 30, 1904, being the last 
year for which I have been able to get the statistics on this 
point, the average earnings of the Southern’s passenger trains 
in Virginia, North and South Carolina, and these earnings in- 
clude passenger, mail, and express, were less than 99 cents for 
each mile such trains ran, while the average earnings of train 
No. 97 from here to Charlotte, exclusive of the subsidy, accord- 
ing to figures above stated, are $1.91 for each mile run, or nearly 
double the general average. 

Let us consider the matter in another way. If my estimate 
above is correct, then, exclusive of the subsidy, train No. 97, 
from here to Charlotte, earns each day from mail and ex- 
press the sum of $727, while its daily part of the subsidy 
is $68.12. Now comes the question of its average daily ex- 
pense, and of this I speak not as an expert, but as one who 
would be glad to have the exact figures if they are in existence. 
I shall give you my own estimates, but shall be glad to correct 
them if wrong. I understand that from here to Charlotte, a 
distance of 380 miles, three engines are used on No. 97 and three 
engine crews, though the last engine and crew go far beyond 
Charlotte, and therefore I estimate for two and a half crews 
from here to Charlotte. The Government of course pays the 
mail clerks, and the express company pays its men, and the train 
carries no baggage. Let us estimate that the engineers are 
paid $8 apiece, or $20 a day, and the firemen $4 apiece, or $10, 


making the daily cost of enginemen and firemen on No. 97 
from here to Charlotte $30. Suppose the conductor and his help 
together get $15 a day, and that oil, water, coal, and other mate- 
rial cost $82 a day, at a very liberal estimate, which will make 
a total cost of the train from here to Charlotte of $127 each day, 
or of $46,355 a year. But to this cost should be added the train’s 
proper part of the expense of the maintenance of the offices, 
shops, roadbed, repairs, etc., of the company, which I will put at 
$100 a day, or $36,500 a year, making a total cost chargeable to 
this train of $227 per day from here to Charlotte, or $82,855 a 
year, leaving a daily net profit of $500, or a clear profit of over 
200 per cent, or a yearly profit of $182,500, exclusive of the sub- 
sidy. If it carries the express on a free pass without charge, 
then on the mail alone this train clears $130,000 a year, or more 
than 150 per cent profit. 

Now, then, who will say that as a business proposition this 
railroad would discontinue this train if we vote away from this 
train $23,000? [Applause.] No; so I maintain if it ever dis- 
continues this train it will be in a spirit of pique and resent- 
ment, because the representatives of the people, acting upon 
their judgment and conscience in this matter, refuse to gratify 
the greed of the company by a bonus. [Applause.] 

Notwithstanding all these facts, Mr. Chairman, many of my 
constituents have been so misled on this subject that they urge 
me to vote to give the company this subsidy. And more than 
that, some prominent newspapers of the South, some of them 
in my State, have endeavored to reflect upon and embarrass 
those of us from the South who refuse to sacrifice our judg- 
ment and conscience upon this matter. One paper named me 
and said that in voting against this subsidy I would vote against 
my section of the country. One has declared that the appro- 
priation is opposed in ignorance and stupidity or from a malig- 
nant attempt to hurt the South. This paper probably never 
gave the question an hour's research or a moment’s considera- 
tion. If with full knowledge it made that declaration, it only 
shows to what lengths of error and vituperation the defenders 
of injustice and favoritism will go in assailing the motives and 
character of those whose facts they can not deny and whose 
argument they can not answer. i 

Another paper has commented on the fact that while the gen- 
tleman from Indiana [Mr. OVERSTREET] champions this appro- 
priation, it is opposed by some Southern Representatives through 
whose districts the fast mail runs. When one understands the 
matter, the remarkable thing is not that some Democrats differ 
with the gentleman from Indiana, but that any Democrats agree 
with him on this appropriation. [Loud applause.] Mr. Chair- 
man, the Democratic party is practically a unit against the ship- 
subsidy bill. In my judgment, there is more to condemn in 
principle in this appropriation than in the ship-subsidy bill. 
Under it the subsidy proposed would apply to all our steamship 
lines alike, thus haying some show of equality in it, while this 
“ special facility“ pay does not apply to all roads alike, but is a 
special favoritism bestowed alone upon the lines from here to 
New Orleans and from Kansas City to Newton. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. GILBERT of Kentucky. Mr. Chairman, I ask unanimous 
consent that the gentleman’s time be extended. 

Mr. MOON of Tennessee. I yield ten minutes more. I regret 
I can not give the gentleman any more time.. 

Mr. WILLIAM W. KITCHIN. It is beyond my understand- 
ing how any Democrat can oppose the ship subsidy and then 
support the railroad subsidy. Frequently gentlemen object to 
this appropriation being called a “subsidy.” It is a subsidy 
or worse—a bonus, a gift. According to Webster's Inter- 
national Dictionary, a subsidy. is a grant from the govern- 
ment to a “company to assist in the establishment or sup- 
port of an enterprise deemed advantageous to the public.” 
Is it not, according to the argument of its own supporters, 
a grant to the railroad to assist it in running two trains 
for the advantage of the public? Ordinarily governments 
haye not subsidized any company unless its business was 
otherwise unprofitable, but here you subsidize companies whose 
business is greatly profitable. You give from the people's money 
to increase the treasury of the railroad. You subsidize trains 
for passengers and express as well as mail. Every pound of 
express carried on No. 97 and every passenger and all express 
on No. 37 are subsidized as well as the mail. Passengers and 
express get the benefit. What would a passenger say if the 
railroad should try to collect from him extra pay for getting 
him to his station on time, and what would one say who 
should be required to pay for his express an extra price be- 
cause it came in due time. Yet you pay these companies extra 
for getting the mail to Charlotte on time. ‘The railroad com- 
pany fixes its schedule and you subsidize it to keep its own 
schedule. If it makes the schedule, it gets that day’s sub- 
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sidy; if it fails to make it, that day's subsidy is withheld. It 
is a bonus to induce the company to do its duty. Every day 
the company does its duty it gets this extra pay. If No. 97 
leaves here on time and is five minutes behind the schedule 
which the company has fixed for it at Danville and Charlotte 
and Atlanta, it does not get for that day a cent of this subsidy, 
though it makes the trip; but if it is on time it gets the extra 
pay. I therefore state that it is a pure bonus to the railroad 
not to enable it to run the subsidized trains, but merely to 
persuade it in running them to keep its own schedules. [Ap- 
plause. ] 

So strange are the influences that control actions that busi- 
ness men in my district, who would stand a lawsuit before they 
would pay the company an extra dollar over and above the regu- 
lar price for getting them or their freight or express to their 
town on time, though by a subsidized train, yet urgently request 
me to vote to pay the company extra, over and above the regular 
statutory price, for getting the mail there on time. 

We have heard much of the fines levied against these trains 
by the Department, and doubtless many people think the so- 
called ffues are a punishment. If they were fined every day in 
the year by withholding the subsidy, they would then get the 
same pay as other roads. It is really, instead of being a punish- 
ment when they fail to keep the schedules, a bonus when they 
do keep them—such as no other roads in the country have. 

Now, Mr. Chairman, I have quite fully discussed this matter, 
but I desire it understood that my main opposition is to the 
principle involved in it. If we, by reason of our great indus- 
tries, progressive enterprise, and increasing business, are en- 
titled, as I contend we are, to the facilities which we now 
enjoy, then the great companies that are enriched by that busi- 
ness and enterprise should furnish us adequate mail facilities 
at the very profitable rates allowed to all under the general law, 
and it becomes a profligate waste of public money and an inex- 
cusable badge of favoritism to grant this subsidy to the railroad 
companies. 

If, on the other hand, our energy, business, enterprise, and 
traffic do not justify our present facilities and this subsidy be- 
stows upon the people along the main line from Washington to 
New Orleans facilities to which they are not entitled, while 
withholding similar help from millions of our fellow-citizens 
who bare not mail facilities equal to ours, then this subsidy 
becomes a vicious piece of partiality, a special privilege to a 
section, a legislative preference which, in my judgment, no 
Democrat should encourage and no patriot approve. On the 
one band it is legalized graft to the companies; on the other 
it is legalized graft to their patrons. In either case it is unwise, 
vicious, undemocratic, and unworthy of the tolerance of a just 
Government. If the people—as I hope they soon will be—were 
as ready to condemn votes against their interests and to ap- 
prove those in favor of justice and equality as the recipients of 
special privileges are ready to oppose those who resist their 
greed and to support those who vote for their projects, this sub- 
sidy would, in my opinion, long ago have been discontinued. 
[Applause.] I rejoice that the people, through the benefits of 
the press and the daily mail, are rapidly becoming watchful of 
public conduct. "i 

Among those who have urged my support doubtless there are 
many misinformed, some misled, and others misdirected. Wide 
in scope, strong in effect, and varied in operation are the influ- 
ences which have molded opinion upon this subject along the 
subsidized railway lines. Information has been withheld where 
knowledge would operate against the subsidy. The public con- 
science has been aroused and its sense of propriety shocked by 
discoveries of frauds among the high financiers of the country. 
In a less degree in its universality, perhaps, but no less genuine 
in its sincerity, will be the sentiment of the people against this 
subsidy when they once comprehend it in all of its phases. If 
the Representatives of the people stand, as they do stand, 
against the crimes of frenzied finance, they should also stand 
against the great offenses of governmental preference and fa- 
voritism. If Representatives stand, as they do stand, against 
the wrongs of insurance companies, they should likewise stand 
against the wrongs of railway companies. The people expect 
us, amid all the waves of excitement and against all the pressure 
of influence, to uphold the right as we see it. For myself, 
against the opposition which my position on this subsidy brings 
upon me, I cheerfully appeal to the conscience and judgment of 
the people of North Carolina, who have never yet bowed to 
frenzied finance or surrendered to the legions of greed. [Loud 
applause. | 

Mr. OVERSTREET. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, the expediency and the ne- 
cessity for a deep waterway from Lake Michigan to the Gulf of 
Mexico are most obyious, and this Congress should appropriate a 


sum of money sufficient to enablé the work to be pushed vigor- 
ously and steadily until a subsequent appropriation is avail- 
able. In my opinion, Congress should authorize a continuous 
contract for the completion of this improvement. At any event, 
practical results should be secured. 

Work on this great and beneficent project should begin at the 
earliest date possible and be continued uninterruptedly until 
completed. The work should be rushed, and no effort should 
be spared to complete it. 

Mr. Chairman, we will never have a merchant marine such as 
our national wealth commands until ocean-going ships can sail 
into the heart of this continent, tie up at the wharves along 
this proposed route, and take on cargoes which can go unbroken 
to foreign markets. 

I therefore believe, sir, that the Government should undertake 
earnestly the accomplishment of a project which will not only 
enable this to be done, but which will surely give to us that per- 
centage of foreign business to which we are entitled, 

Give the great Mississippi Valley a chance to get its products 
into the Latin-American countries by some cheap and direct 
means, such as this water route would afford, and we will not 
long be compelled to suffer the humiliation of permitting the 
international balance sheet to show a sum of $500,000,000 
annually against us in our transactions with those countries, 

Europe to-day furnishes Latin America with upwards of 
three-fourths of all she consumes. We furnish the rest. We 
purchase from those countries, howeyer, three-fifths of all they 
produce, 

We can easily have the bulk of this trade if Congress will but 
extend this canal as proposed. The cheap transportation thus 
afforded will attract from the great West and Northwest a 
traffic simply stupendous. Enormous as the commerce of that 
section is to-day it can easily be doubled when the cost of 
transportation becomes reasonable. The great States of IIII- 
nois, Missouri, Iowa, Wisconsin, and Minnesota alone produce 
26 per cent of the agricultural products of the United States 
and contain 19 per cent of its population. In these States there 
are 100,000 manufacturers, or 19 per cent of the number in the 
United States. In these institutions over $600,000,000 are in- 
vested; a million of workmen are employed, who earn $450,- 
000,000 annually, or 16 per cent of all the wages paid in the 
United States—a good showing for five States out of forty-five, 
I respectfully submit. 

It requires no strength of imagination, Mr. Chairman, to fore- 
see the commercial benefits that will result from this improve- 
ment when the Panama Canal shall have been completed, and 
I have no doubt that it will be completed. The President as- 
serts with great confidence and firmness that the canal will be 
built. Denial is therefore preposterous, and the roaring pro- 
tests of certain turbulent demagogues will serve only to render 
its accomplishment more certain. 

Mr. Chairman, all sections of this country should unite in an 
earnest effort to secure cheap transportation for carrying goods 
to and from the markets of foreign countries to the great sec- 
tions of production of our own. The plain necessity for such 
action justifies the most lavish national exertion and expendi- 
ture even if pecuniary profit was our only object, which is not 
the case. When the Panama Canal is completed, commercial 
traffic with the Philippines, China, and Japan will afford an 
opportunity of introducing into those countries Christianity 
with its great rewards, which in itself is far more praise- 
worthy, and which will redound more to our glory as a nation 
than anything that can be gained by a satisfaction of our ap- 
petite for commercial greatness. While we are looking for for- 
eign markets for the boundless resources of the prolific Missis- 
sippi Valley, let us not overlook an opportunity to teach the 
principles of Christian civilization. 

Mr. Chairman, Europe can deliver the products of England, 
Germany, and France to points in Mexico and Central and 
South America at a cost three times less than we can deliver 
from our centers of production goods to the same points, simply 
because our exports and imports are largely controlled by rail- 
ways whose rates are almost prohibitive. Under the present 
transportation system it costs, I am informed, something in the 
neighborhood of $30 per ton on freight from the West to points 
in Latin America. If the proposed canal were in operation to- 
day, the same articles could be transported to Latin America 
for $10 per ton, a difference of $20. Let us free the people, 
gentlemen, by constructing this deep waterway. They have 
paid tribute to the railroads long enough. 

Mr. Chairman, this country spends 95 per cent on its land 
transportation and only 5 per cent for sea carriage. Products 
valued at $500,000,000 are annually imported into our country 
from South America in foreign bottoms, and we pay to these 
foreign ships $30,000,000 for this service alone. How does it 
happen that the United States has to-day 1,500,000 less tonnage 
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on the seas than it had sixfy-five years ago, and how long are ritory to be considered we find that the very presence of the canal, re- 


- | gardless of the volume of business done upon its waters, has saved to 
we going to continue paying annually over five and one-half bil i 
lion dollyrs for the transportation of passengers, mail, and a ang 717. TARR FORTE Orp OF Co 


t. 
freight around the world? f The folowing W being what we will 5 r canal emim 
posed es "—tha k ose n e counties mos rec and m no- 
The building of this pro deep waterway will correct ticeably influenced: Cook, Will, Dupage, Kane, Kendall Grundy, De- 
the seeming indifference to me of the most commendable na- | kalb, Kankakee, Iroquois, Livingston, Woodford, Marshall, Lee, Bureau, 
tional enterprises. It will give an impetus to shipbuilding here Potnam, Stark, Peoria, and Tazewell. 
in the United States such as was never before dreamed of. These counties last year 1 973.340 bushels of wheat, 


94,880,160 bushels of corn, and 65,579,274 bushels of oats. (Figures 
It will relieve the Interstate Commerce Commission of the | taken from report of 1899, Illinois State board of agriculture, comput. 


further duty of railroad rate regulation, for it will certainly | ing corn at 40 bushels to the acre.) 
solye this most important question. A study of the various rates throughout this section and a reference 


A to the rate map will show that the presence of the canal saves from 1% 
No railroad can charge higher freight rates than those made | cents to 4 — 2 in freight charges — hundred pounds on grain alone. 


by a competing carrier and prosper. As proof of this assertion, | Assuming, therefore, that the average saving of freight charges by this 


rgum terway is but 2 cents r hundred pounds—certainly a very con- 
permit me to call your attention to a part of the a ent made DEVONA estimate—we find that this canal has saved to the farmers 
by Mr. Frank J. Delaney, of Chicago, before the committee on of this territory along during the last year approximately $1,500,000, 


appropriations of the forty-second general assembly of the State ane by a syapa thet — . on of freights throughout its competitive 
of Illinois, concerning the value of the Illinois and Michigan | ‘fluence many times that sum. 
Of the amounts of grain mentioned we may assume that rha 
Canal to the farmers and shippers of the State and the effect one-third of this went Po market and paid freight, this receiving the 
upon freight rates. actual tangible 4 ot the canal 5 Onara and cnt ae other 
5 : portion of the grain raised was consumed at home and receiv s pro- 
Mr. Delaney's argument was in part as follows portion of the saving indirectly, and its market value was the Po as 
First. Freight rates (either water or rail) are markedly lower along | and its benefit equal to the in actually marketed. 
the canal than at any other points in the State. When we consider that this computation includes corn, wheat, and 
Second. That the low rail rates made by railways paralleling the canal | oats, 3 of the many products of this — we can readily 
force the nearest competing railroads on either side to make cor- | see the mense value this comparatively short waterway is to our 
respondingly low charges, 3 Rawr ee, ty felt at 1 din State. 
one 40 Reg 80 rates el ther side of the canal. i The following table, taken from the proceedings of a convention 
Third (and it — Me well to note this 1 That the ter of the Upper Mississippi River Improvement Association, held 
oe a oe anon the higher the freight rate, regardless of | in Dubuque, Iowa, in November of last year, shows a compari- 


Assuming that the canal territory most directly influenced is the ter- son of all-rail with all-water rates: 


A comparison of all rail with all water rates. 
[In cents per 100 pounds.] 


St. Louis to Cairo, III., by water 151 0. 


2 
1. 2. 
St. Louis to Williamsville, Mo., by rail. 145 0.65 0.58 


iret ae eee eee ee eee v K A . ee 
These rates are governed by two different classifications, but the Ilinois to Cairo is the lower basis and makes the difference more pronounced than 
shown by the figures. 


t. Louis to St. Paul, Minn., by water -0-22 ---- 582 
St Louis to Oklahoma City, Okla. 


St. Louis to Hannibal, Mo., by water 
St. Louis to Centralia, Mo., by rail 


Louis to Peoria, III. - 
Bt Lows to Green . 


St. Louis to New Orleans, La., by wa 
St. Louis to Lauderdale, Miss’, by rail 


Lauderdale is intermediate to New Orleans on the M. and O. Rwy. 


Instead of being detrimental I believe deep waterways to be | railroads and canals in France. In our own country the most 
essential adjuncts to successful railway operation, and I thor- | prosperous railroads are those that parallel waterways. 
oughly believe, Mr. Chairman, that this proposed deep waterway A comparison of the stock lists of roads running to and from 
would be a veritable boon to railroads contiguous thereto. It the seaports and lake ports with those of interior cities will 
would stimulate business and take away from them freight of | satisfy any fair-minded man, it seems to me, of the truthfulness 
a nonproductive nature. All well-regulated waterway systems | of this assertion. Take the New York stock quotations of this 
have benefited adjoining railroads. The best railroad authori- | year. Note the roads whose securities are above par. 
ties in our country recognize the fact that water competition, Railroads having competing waterways: Lake Shore and 
instead of being a detriment to the railroads, is a benefit to | Michigan Southern, 200; Michigan Central, 200; Chicago, Mil- 
them. Railroads handle with small profit freight usually car- | waukee and St. Paul, preferred, 174§; Chicago and Northwest- 
ried by water. If anyone doubts that this argument rests on a ern, preferred, 228}; Delaware and Hudson, 2023; New York 
sound basis, let him study the contemporaneous development of Central, 1453; New York, New Haven and Hartford, 2004. 
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Railroads having no competing waterways: Atchison, Topeka 
and Santa Fe, preferred, 102; Baltimore and Ohio, 1103; Cleve- 
land, Cincinnati, Chicago and St. Louis, 99; Chesapeake and Ohio, 
573; Atlantic and Pacific; Colorado Coal and Iron, 603 ; Chicago, 
Rock Island and Pacific, 661 New York, Lake Erie and Western, 
preferred; Denver and Rio Grande, 864; Texas and Pacific, 34. 

These quotations are self-explanatory and I do not care to 
make further argument in defense of my assertion that water- 
ways benefit adjoining railroads. We are here to legislate for 
the people and not for the railroads. The railroads of this 
country, with their subsidies and land grants, are estimated to be 
worth between $18,000,000,000 and $19,000,000,000, and should be 
able to get on without further governmental assistance. 

The Government has gone far enough, in my humble opinion, 
in bestowing favors upon great railroad corporations—favors 
Which have no doubt been judiciously used for the betterment of 
the people. I make no complaint against Government land 
grants and subsidies to certain railroads. I think perhaps they 
were necessary and have proven beneficent. But the railroads 
need no further aid by way of subsidies from the Government. 

The present transportation facilities are inadequate and 
wholly unsatisfactory. With present high freight rates, trans- 
shipments, etc., competition with other sections of our country, 
and more especially with foreign countries, is out of the ques- 
tion. That this, the richest territory on earth, embracing, as it 
does, half of the States in the Union, with a navigable river 
system of 20,000 miles, and possessing half of the nation’s popu- 
lation, should have been so long denied a direct and economical 
means of transportation for its enormous commerce is a prob- 
lem to solve which would require faculties I do not possess. 
Fairness demands that this section of our country, upon which 
the stability of the nation rests, should be given all Government 
aid possible to encourage it to increase its commercial su- 
premacy. Men who are broad-minded enough to see the future 
greatness of the United States and who have the power of tak- 
ing in the interests of the whole country realize fully the im- 
portance of speedy action on the part of the Government to the 
end that this commercial supremacy be maintained. 

Mr. Chairman, the Mississippi Valley has an area of 1,350,000 
square miles. It is 2,500 miles in length and 2,000 miles in 
width. Within its boundaries lie the greatest producing States 
in the Union; yea, in the world. The arms of its principal river 
reach out from east to west and, with the Missouri, form 
the boundary lines of twenty-one States and affords 20,000 
miles of navigation. 

What a splendid opportunity is here afforded by this proposed 
deep waterway to give to this section of our country, which has 
raised us from a debtor to a creditor nation, cheap rta- 
tion for its commerce to foreign markets. This great valley 
produces 75 per cent of all our foreign exports, only a small 
portion of which, however, finds a direct route to foreign mar- 
kets. Commerce for export should go direct and in American 
bottoms. It is a shame, Mr. Chairman, that over 90 per cent 
of the export trade of this country is carried in foreign bot- 
toms. Give to this fruitful region the cheap and necessary 
means of transportation, and a mighty impetus will be given 
to the shipbuilding industry. By no subsidies, save the ex- 
penditure by the Government of money in the permanent better- 
ment of channels, an American merchant marine has grown up 
on the Great Lakes which excels the merchant marine of any 
foreign nation except England and Germany. Machinery for 
the rapid handling of cargoes, such as seen in no other part of 
the world, has been invented and placed in extensive use in lake 
transportation. The capacity of the ships in the active carry- 
ing of freight has been greatly increased, whereby cargoes of 
100,000 bushels of grain are loaded within five hours and un- 
loaded in six hours. Five thousand tons of ore are placed on 
shipboard within three hours, and the cargo is taken out in the 
light of a working day. Coal drops from car-dumping machines 
into the holds of vessels, and within three hours of the time 
they tie up to the dock they have on board from 3,000 to 5,000 
tons and are ready to sail again. Vessel owners claim that no- 
where in the world has the science of handling freight eco- 


nomically and rapidly reached so high a state of perfection as 
in the lake service. The ships built at the shipyards during 
the present decade will compare favorably with vessels of the 
same class built anywhere in the world. 

The marvelous development of Chicago is due largely to the 
fact that the city is located at the point where railroad trans- 
portation and water transportation meet. The growth of the 
city has been but the reflex of the development of the West, and 
the traffic of the West has come to Chicago because its products 
could be shipped at lower rate through the Chicago River than 
elsewhere. 

It would be a reiteration of a familiar story and a waste of 
your time to urge the magnitude of Chicago’s commerce and 
manufactories. We might call your attention to the fact that 
this city is the largest railroad center in the world, that it 
holds the lead in many lines of manufacturing, and that as a 
primary market for grain it has no rival. Her position in the 
commercial, financial, and manufacturing life of the nation 
needs no detail of statistics. [Loud applause.] 

I desire at this point, Mr. Chairman, to call the attention of 
the House to a table, prepared at the customs office at Chicago, 
which shows the lake commerce of Chicago for 1904, in order 
that some idea may be had of the great tonnage received and 
shipped from that port: 


Lake commerce of Chicago, 190}. 
RECEIVED, 


Harivate T 
Shoe EEN rant ae Saag nee ee 368, 079 
Sugar -do.... 1, 478, 305 
Groceries _-._ — — 73. 
Green fruits 3, 882, 058 
Potatoes -bushels 80, 3 
CONO RTT ae Re E sacks__ 127, 364 
Ce ER RO Se ie OO. 
Unclassified 63, 589 
Number of vessels entered 6, 428 
Oy) ENS SSSR . ae 6, 325, 092 
SP ee SRI SE I TSO ESRC EA bushels.. 5, 715, 987 
COnN eae a SS es do_... 41, 864, 828 
—!r Se SE I SE FU ae 
BRO ASARES NSSE atiak 237, 000 
ey ET Ded BE SS GREE a ES e 
— — 1. 


——barrels.— 1, 535, 439 
70, 523 


58 
8 —.— . 40 30, 010 
Oliana — — ES 104, 668 
å 7, 142 
23, 853 
4, 898 
35, 087 
Broom corn — — Eee 1. 24 
Shelter e aaa S A a -plates 120, 981 
Groceriób sopada ̃ ̃ . — tons 7,110 
Manufactures of iron. 20, 989 
Unclassified —--..------. 876, 744 
Number of vessels cleared = 6, 47 
TONNA Fo oer er a a pee DOE 


The following tables, taken from the report of the Board of 
Trade of the city of Chicago for the year ended December 31, 
1904, and prepared by Hon. George F. Stone, its secretary, to 
whom I am indebted for the same, will serve to illustrate in 
part Chicago’s great business for that year: 


FLOUR AND GRAIN.—The entire movement of these products at Chicago during 1904. 


—— ——U E- 


Canal 
Chicago and Northwestern Railway 
Illinois Central Railroad 


cago, k Island and Pacific Railway.. 
Chicago, Burli and Quincy way 
cago and Alton Railroad ._.........-... 
m pees 


arrels. | Bushels. Bushels. Bushels, Bushels. Bushels. 
7,880 GE EEEE LE ESER PASSAA VOEE 
54,785 7,600 459, 274 S 
1,414,855 | 3,029, 331 7,606,004 | 14,478, 141 543,775 | 10,284,307 
— 295, 353 1,453,525 | 25,679,700 | _ 9,492,700 75, 976, 800 
739,988 | 4,079,380} 11,590,575 | 10,865 251 184, 615 1,753, 370 
1,712,000 | 8,228,225 | 19,620,250 | 9,128,250 525, 770,000 
481, 426 1,088, 595 9,740,900 | 2,561,750 23,200 8,800 
——— 65, 900 5,724,900 | 8,168 250 8, ————— 
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FLOUR AND GRAIN.—The entire movement of these products at Chicago during 1904—Continued. 


Rye. Barley. 
Bushels. 


Bushels. 
850 


Rail wax 
Atchison, Topeka and Santa Fe 


Wisconsin Central Lines 
7 g Joliet and Eastern Railway -.-..--.------ 
Chicago, Indianapolis and Lo Railway. 
Dr a E E N E 
Total receipts... 44444444444 4444 4 2,379,387 | 25,316,917 
Flour manufactured in the city -.---..--..-----.- co INC epee Sa ea [ap ap Be ASR | eS SS er beet et Ae 
Tn store and afloat in harbor, mber 31, 1903. 242,279 271,310 
Grand totalss nnan 7 2,621,646 | 25,588,228 
B Bushels. Bushels. 
Lake—To Buffalo 44 44 - 28,262,265 | 4. 226, 578 
3 o NT sucess 
To Ogdensburg g 4444444 ũũũ u Ʒx5ẽ2; 11,878. 2, 507, 074 1, 073, 442 
FINS POR he AON se ores Coe ween x PE TER ETT DAR O a EE EAR Jussnnemscace 
To other Uni 933,115 a ara Saar 
o Depot Harbor -.-.------ -25000 -- 22 - 0 oon oo en enn 4 7,20 8,371,446 
To Montreal ...-- S 
To Hidland „666646 EA 1, 456, 709 
To Co! 1, 184, 992 
To Kin: nm. 217,600 a 
0 


Wisconsin Central lines 25 * S AES 

Elg Joliet and be be — = — T48, 5,500 
Indiana an uisville Rwy : 5 

Ti a aca eh AS E aise SN Sa EET 802,554 | 3. 772,844 


GAS eee ee E en eid eerste E EN 17,957,416 | 75,184,753 | 47,308, 901 5, 802, 858 
33 1,656,152 | 2,140,888 3.570.842 12.7 
7,612,070 | 25,462,134 | 23.307, 104 19,72, 639 


e a e E SRE 
aThe Eastern Lines include the Wabash R. R. (east cf Chicago), C., C., C. & St. L. Rwy., Michi Central R. R., L. S. & M. S. Rwy. P., Ft. W. & C. 
Rwy., P., C., C. & St. L. Rwy., B. & O. R. R., C. & G. T. Rwy., N. X. C. & St. L. Rwy., and the Chisago and Erie R. R. pie 


L 
Live Axp DRESSED Hocs.—Receipts and shipments during 1904. Live AND Dressep Hocs.—Receipts and shipments during 190 —Cont'd. 
RECEIPTS. SHIPMENTS—continued. 8 


Chicago and Northwestern Rwy--...------------------+---| 1,798,314 19,511 | Michigan Central R. eanees 226,049 
Tilinois Central See 702, 8 | Lake 2 
cago, Rock Island and Pacific Rwy -- 904 271,004 


Chi and Grand Trunk Rwy. 
New York, Chicago and St. Louis 
Chicago and Erie R. R 81,324 
Pere Marquette R. R. 

Chicago Junction R. R. 
Eastern Lines. 


and Alton R. R. 
Eastern Illinois 


— 
2 


Ch C 22 ĩð e nade NERA 
i na} an uisville 8 Fes 
Michigan Central R. R -....------------------ I! ³ð d C 1, 626, 022 
Lake Shore and Michigan Southern Rwy--- 11. r ß r 
Pittsburg, Fort Wayne and Chicago Rwy. . d 12, | 
Pi „Cincinnati, Chi St. Louis Rwy 30, Total live and Grows... .-csec-nonesss-oerencenans = lesa 
Baltimore and Ohio R. R. 4, City consumption and packing 
Chi and Grand Trunk Rwy 19, 
Row Xork, t maet 5 By months during 1904. 
an ie ; 
Pere uette R. R 16, RECEIPTS. 
cago Junction R. R 
rn S TEE e - | 
Driven into yards 1,794 Drood. 
Motel EA a e | 7,238,746 
Total dressed „44 22 = = 
Total live and dressed | 5 258, 77 ao 
708 
SHIPMENTS. a 
2,249 
and Northwestern Rwy --.----------------------- 18, 671 1.704 
Illinois Central R. R. 2'783 
„Rock nd and Pacific Rwy -- 2687 
Burlington and Quincy R 1.803 
125 


Total receipts, live... 
Total receipts, dressed. 
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By months during 100 Continued. 
SHIPMENTS. 


TCC AAA 5¹ 
February. „52 
urch 875 
April 002 
ame $ 
ar SERS ER RSE UE Rr RE 155 
ber 076 


Total shipments, ive 
Total shipments, dressed 


Total live arid Aromo wie oe aso encsn tte se tines |a<stusse sake 
City consumption and packing 


eS ee 
CATTLE AND SHPEP.—Receipts and shipments of these varieties of lire 
stock during 190}. 


[As reported by the Union Stock Yards Company.] 
RECEIPTS. 


Chi Great Western Rwy ..-..----. 
Atchison, Topeka and Santa Fe R. R. 
Wisconsin Central lines . 2- 192,810 


sa 


Pittsburg, Fort Wayne and Ghica Rwy . 
Pittsburg, Cincinnati, Chicago St. Louis Rwy 
Baltimore aoa 9 „„ 
akeo and Grand Trunk Rwy --.....-- 
New York, Chicago and St. Laake R. R. 
Chicago and Erie R. R 


Poppers Boro 


SHIPMENTS. 

and Northwestern RWw yy) -=-= 42, 082 19,734 
SCP 80, 513 86, 459 
Chi Burli one beret toe al 88.— 19005 

cago, Bur an cy Rwy- 07 
Chicago and Alton RR 11, 287 13,189 
Chicago and Eastern Illinois R. R.. 29,815 41,598 
Chicago, Milwaukee and St. Paul Rwy 28,853 33, 451 
rr ss ose 32, 298 29,147 
Chicago Great Western RwWy 2,386 3.460 
Atchison, Topeka nnd Santa Fe 13, 971 8,505 
W nsin Central Hines - 1,738 4,440 
Chicago, Indianapolis and Louisville Rwy. 20,172 33,121 
Michigan Central R. R. „ „„«̊•ö 226,547 81.851 
Lake Shore and Michigan Southern Rwy 172, 734 270, 87 
Pittsburg, Fort Wayne and Chicago R 225,529 363, 423 
Pittsburg, Cincinnati, Chicago an 65,507 61,080 
Baltimore and Ohio R. R.. 88,752 92, 764 
Chicago and Grand Trunk Rwy. ae 186,468 182,571 
New York, 8 and St. Louis R. R 17,538 22,909 
Chicago and Erie R. R.. Sá 36,088 78,215 
Pere 8 R. R. pi 8,438 12,753 
Chicago Junction RW) e ETET AA 
r d N ASR 1, 22%, 1,862,270 
City consumption and packing 1,922,853 | 3,142,300 


CATTLE AND SHEEP.—Reccipts and shipments of these varieties of live 
stock by months during 1904. 


[As reported by the Union Stock Yards Company.] 
RECEIPTS, 


Cattle. Sheep. 


a te Cn ens Lak NSD pat . Umer oie 293,300 | 855,928 
EA A E a E EE EFAA N 265, 701 431,612 
F NS RET 261,078 874,680 
C 246, 299 301, 801 
2 236, 647 288, 571 
June 267,681 832, 442 
July 154, 526 216, 945 
Au 272, 599 420,746 
Sep 277,068 466, 251 
October ...... 362,376 574, 694 
November 838, 987 422.450 
ECTS apt Ea SE Rg STE GENIE, 282,922 | 318,312 
%%% Ea T 3,259,185 | 4,504,630 


CATTLE AND SHEEP.—Receipts and shipments of these varieties of live 
stock by months during 1904—Continued. 


SHIPMENTS. 


888 
888888 


Ane 
88183885 


E 


Hes axb Wool. —HReceipts and shipments o 
1905, by routes. 


f these products during 


Pounds. Pounds. 
89,200 | 2,914,000 


79,743,959 | 26,497, 982 
5 7,463,870 | 2,247,488 


Chicago, Milwaukee and St. 
Pa Ey 22S ˙ A Eek Ee, pet noes 
Wabash R. (west of Chi- 
OBBO) ves cons ens oss EA 
Chicago Great Western RwWũ y 2-2.. 
3 Topeka and Santa 


140 
220 | 60,978,185 


78, 316, 559 


TIMOTHY AND CLOVER SrEeps.—Receipts and shipments of these commodi- 
ties during 1904, by routes. 


Wisconsin Central li 
Elgin, Joliet and Eastern Rp 0- 


Chicago, Indianapolis and Louis- 
ville R 2, 702, 285 | 2,756,905 | 1,367,975 
250 | 21,607,000 | 1,543,495 | 4,268,308 


61, 959, 872 | 25,486,513 | 7,920, 245 | 6,242,568 


These figures serve to show in part the greatness of the com- 
merce of Chicago and the surrounding country and how im- 
portant a part they are of the commerce of the nation. 

The great city of Chicago, cognizant of the future commercial 
greatness of the West and Northwest and realizing the impera- 
tive future necessity of a ship canal from Lake Michigan to the 
Gulf of Mexico, burdened itself by taxation to the amount of 
$18,000,000 in excess of what was necessary to build a canal 
for drainage purposes alone, as was originally contemplated. 

This, in many respects the greatest engineering project ever 
undertaken, renders the continuation by the Government of a 
deep waterway to the Gulf of Mexico exceedingly easy and in- 
expensive. Some idea of its magnitude and importance may be 
had by a perusal of a memorial recently presented to the Con- 
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gress of the United States by the trustees of the sanitary dis- 
trict of Chicago, the following extracts of which I desire to in- 
sert in the Recorp for the benefit of Members desiring to en- 
lighten themselves upon this great subject: 


THE CHICAGO SANITARY AND SHIP CANAL, 


The Chicago Sanitary and Ship Canal may well be called the great- 
est artificial waterway ever constructed, and in its character of a 
navigable channel it stands ready to hand for the benefit of the Fed- 
eral Government as a complete and in every respect peers sec- 
tion of a deep waterway from Lake Michigan to the ase gra tiver, 
It is, indeed, because of this character of the Sanitary and Ship 
and because it was designed for such ultimate use, that your memorial- 
ists, who have had its construction in thelr charge, are able to address 
you as parties deeply interested in the development of the waterway. 

Before Gescribing the inception and construction of the canal in de- 
tail it is well to point out again the place it fills in the general plan. 
It cuts through the divide between the Chicago River and the head- 
waters of the Desplaines, which is, by far, the most difficult and ex- 
pensive portion of the entire work of construction. Its cost, when 
complet will be close to $55,000,000, more than double the amount 
which will be necessary, as res to be presented later will show, for 
the entire remainder of the work. It carries a volume of water large 
enough to furnish a steady supply for a waterway 14 feet deep, from 
its commencement at Chicago to the Mississippi River at St. Louis. 
To give it this capacity at least $18,000,000 more was spent upon it 
than would have n necessary to meet the demands of its use for 
sanitation alone. 

The Chicago Sanitary and Ship Canal was, as has been said, pri- 
marily constructed for the disposal of the sewage of the city of Chi- 
cago, which had prey, passed into Lake Michigan, polluting the 
water supply of the city. Notwithstanding this use of the canal. it is 
not to be thought that it is an unpleasant stream. So great is the 
yolume of water provided that the canal is clear and odorless, and, in 
fact, in better condition hygienically than the ordinary river flowing 
through an inhabited country. 

The construction of the canal was authorized by State law May 29, 
1889, and the sanitary district of Chicago was organized for the work, 
its territory genes | all that part of Chicago lying north of Eighty- 
seventh street, with the exception of two small outlying suburbs, and 
48 square miles of Cook County outside of the rete | limits, Its total 
area is 185 square miles. The district is 18 miles long from north to 
south and 94 miles wide on a line east and west through the city hall. 
Its extreme width is 15 miles.¢ The nine trustees to whom the control 
of the district was given were authorized to levy taxes to the extent 
of one-half of 1 per cent per annum on the assessed valuation of the 
property of the district ; and for the five xed from 1895 to 1899 they 
were allowed a tax rate of 14 per cent. hey were also empowered to 
issue bonds to the amount of r cent of the taxable property of the 
district, with the provision at that amount should not exceed 
$15,000,000, a limitation which in 1901 was raised to $20,000,000 to 
enable further improvement of the Chicago River. The total bond 
issue to date has been $24,790,000, of which amount $17,565,000 is stiil 
outstanding. The total income of the district from taxes to date has 
been $27,950,766.38. 

The first board of trustees of the district, elected December 12, 1889, 
consisted of John J. Altpeter, Arnold P. Gilmore, Christoph Hotz, John 
A. King, Murry Nelson, Richard Prendergast, William H. Russell, 
Frank Senter, and Henry J. Willing. Trustees Hotz, King. Nelson, 
and Willing resigned early in their terms, however, and in their places 

illiam Boldenweck, Lyman E. Cooley, Bernard A. Eckhart, and 
Thomas Kelly were elected. 

The second board of trustees, elected November 5, 1895, included 
Trustees Boldenweck, Eckhart, Kelly, and Wenter, of the former board, 
and the following new members: Joseph C. Braden, Zina R. Carter, 
Alexander J. Jones, James P. Mallette, and Thomas A. cue Ab 

November 6, 1900, the present board of trustees was elected, Trustees 
Braden, Carter, Jones, Smyth, and Wenter being returned, and William 
H. Baker, Frank X. Cloidt, William Legner, and Thomas J. Webb taking 
the places of retired members. 


to December 3, 5. 
Bernard A. 7 W gry E rag to 9 5 1896. 
Thomas Kell ecember 8, to December 7, y 

f 4.1900, fo December S, tor 

Alexander J. Jones, December 4, „to December 3, is 

Thomas A. Smyth, December 8, 1901, to December 8, 1903. 

Zina R. Carter, December 8, 1903. 

Ground was broken for the work of excavation September 3, 1892, 
Trustee. Wenter, then 8 of the board, throwing the first shovel- 
ful of earth. From that time forward the work was pushed in the 
face of every obstacle, and at times with a rapidity hitherto unknown 
in channel di ng; as, for example, when in a single month, August, 
1894, 1,291, cubic yards of glacial drift and 413,164 yards of solid 
rock were excavated. Many new methods were introduced for the 
gigantic task. and schemes of a boldness fitting the great enterprise 
were adopted. Finally, after more than seven years of work, the 
canal and enough of the coordinated works were finished to make it 

ible to begin to put it to use. January 2, 1900, the water of the 
Chicago River was turned into the channel, and fifteen days later the 
gates at the lower end were opened, and for the first time in centuries 
the water of the lake began to flow toward the Gulf of Mexico. 

The canal proper is, as now being extended, 32,3 miles long, but in 
addition 6 mites of the eg River and 24 miles of the Desplaines 
River have been 0 Sa by the district, so that the stretch of water 
over which control has been formally assumed, in accordance with the 
law, is 40.55 miles long. The Chicago River has become an uninter- 
rupted part of the channel, with even better navigable depth than the 
canal proper, while the Desplaines has only been improved sufficiently 
to answer the sanitary purposes of the canal. 

The Chicago River, ap to the opening of the canal, was a short 
and deep stream, branching to the north and to the south a mile back 
from the lake. ith little fall, and small sources of supply excepting 
the water poured into it from many sewers, it was almost stagnant. 
As its dock lines had never been carefully preserved, its banks were 


By an act of the legislature of the State of Illinois in the year 1903, 
78.6 square miles of territory to the north were added to the corporate 
limits of the original sanitary district and 94.5 square miles to the 
south. The present total area is now 358.1 square miles and 38 miles 
long from north to south. 


CONGRESSIONAL RECORD—HOUSE. 


Canal, 


APRIL 6, 


irregular, the bed varying greatly in width at diferent places. The 
problem which the sanitary district had to face was the enla ng of 
this river so that it would provide a sufficient volume of water for the 
needs of the canal without 23 a current injurious to navigation, 
This was accomplished in the first instance by dredging to a depth of 
20 feet (except over tunnels), and by the construction of two by-passes 
or conduits, with dimensions of 16 by 50 feet, on the west side of the 
river from Monroe to Van Buren streets, where the channel was nar- 
wee Several of the most obstructive center-pier bridges were also 
moved, 

Later on, however, after the water was turned Into the canal, in 
1900, a systematic study of river improvement to meet the needs of 
navigation was made, and the district by ordinance adopted a policy 
which provided for the widening of the river to 200 feet and its 
deepening to 26 feet through the entire length used in securing water 
supply. At the same time a depth of 30 feet was indicated as ulti- 
mately desirable. Under the ordinance condemnation proceedings. have 
been begun for all the necessary land which could not be secured b. 
purchase, and dredging, piling and docking have been going on simul- 
taneously at many points. At the same time plans have been made to 
remove all of the center-pier bridges in the river, and substitute bascule 
bridges for them. Some of these bridges are already finished, others 
in ee of construction, and the remainder will be contracted for as 
rapidly as is possible without interfering too seriously with traffic on 
the streets. The estimate for the total cost of this work is $9,000,000, 
At this writing, June, 1904, about 42 per cent of it has been finished. 
The completion of this work is dependent upon the rapidity with which 
the courts will handle the necessary condemnation suits. With all of 
the Toper in the possession of the district, the construction work 
could be completed in two years. With the completion of the work 
under these plans, the Sei A River will be a perfect navigable stream, 
of a uniform depth of 26 feet, saving only for the presence of three 
street railway tunnels, the removal of which is certain to come in the 
near future, but must alt the action of either the city of Chicago 
or the Federal Government, 

The Sanitary and Ship Canal proper begins at the west fork of the 
south branch of the 8 River at Robey street, and extends 28.05 
miles to Lockport. The depth of water in it varies with the How, 
but the construction is such that under no conditions will the minimum 
be less than 22 feet. The press depth is between 24 and 25 feet. 
The channel is cut part of the way through glacial drift and part of 
the way through 2 

From Robey street to Summit, a distance of nearly 8 miles, the 
channel is 110 feet wide at the bottom and 198 feet wide at the 
water line. This part of the channel is cut through soil which per- 
mits easy dredging while the channel is in use, and for this reason it 
was not given its full capacity at the start, but left for enlargement 
as needs require. From Summit to Willow Springs, something over 
5 miles farther, the channel is cut through earth with much hard 
material mixed in it, and it has the full planned dimensions, being 202 
feet wide at the bottom and 290 feet at the water line. From Willow 
Springs to tart gar 15 miles, the channel is through rock, and is 
160 feet wide at the bottom and 162 feet at the water line. Tue 
average depth of the trough ent trou the rock in this section fs 35 
feet. The grade of the channel is 1§ inches to the mile through the earth 
sections, and 34 inches to the mile through the rock section. The 
bottom of the channel at Robey street is 24.448 feet below Chicago 
datum, the datum being reckoned from low water in Lake Michigan in 
Pag th At Lockport the bottom of the channel is 30.1 feet below 

atum. 

At Lockport there is in the canal a large windage basin, cut in the 
stone to enable large vessels to turn around. Here also are the con- 
trolling works, by means of which the flow of water in the canal is 
governed, These works consist of seven sluice gates of metal with 
masonry bulkheads, and one bear-trap dam. The sluice gates have a 
vertical play of 20 feet and openings of 30 feet each. The bear-trap 
dam has an opening of 160 feet and an oscillation of 17 feet vertically. 
This dam is essentially two great metal leaves, hinged together and 
working between masonry bulkheads. The downstream leaf is securely 
hinged to a heavy foundation, and the raising or lowering of the dam is 
accomplished by the admission or discharge of water through regulatin, 
valves. The dam is regarded as one of the greatest engineering tri- 
umphs of the age. = 

From Lockport to the southern limits of Joliet, Sh miles, the work 
of the sanitary district consisted in the deepening, widening, and level- 
ing of the Desplaines River, so that it will accommodate a flow of 
1,500,000 cuble feet of water a minute. This 19 4 0 provides both 
for the flow from the sanitary canal and for all possible flood waters 
of the Desplaines Valley. No attempt was made in this part of the 
work to establish the navigable rc , Which was one of the primary 
considerations in the plans from Chicago to Lockport. 

There is now, however, under construction by the sanitary district 
on this section a work of water-power development which, when it is 
completed, will afford a 22-foot channel for 3.3 miles and a 10-foot 
channel for 1 mile, the two covering over half of the entire distance. 
This water power, created by the heavy declivity of 52 feet in 8 miles 
on this section, is exceedingly valuable, the gross tolls possible from it 
being estimated on different methods of development at from $628,150 
to $1,086,300 a year. The cost of the development will be $3,000,000. 
Besides the power now being developed below Lockport the district will, 
as soon as it can acquire the necessary property, develop a second power 
near the southerly limits of the city of Jollet. This second power will 
afford about 18,000 net horsepower with the full flow of the channel. 
This is called the Hickory Creek development, and the building of the 
dam necessary for its 5 will afford nearly a mile of 
waterway about 13 feet in depth. 

The flow of water which the canal is designed to accommodate is 
600,000 cubic feet per minute. In its present condition the canal will 
not, however, admit this volume in all parts without producing a cur- 
rent harmful to navigation. The narrow section of the canal between 
Robey street and Summit will carr ar 300,000 cubic feet at a current 
of a mile and a quarter an hour. he Chicago River will, as yet, handle 
little over 300,000 cubic feet; but a flow of 480,000 cubic feet will be 
possible when the work now under way is finished, while an additional 
volume of 120,000 cubic feet will be ba vas through a large conduit to 
the Lake along n street. The actual flow of water in the 

s regulated in accordance with the orders of the Secre- 


Chicago River 
At present the flow permitted is 250,000 cubic feet per 


tary of War. 
minute. With the progress of improvements in the river the increase 
of the permissible flow is to be expected. 

The Building of the canal involved the construction or alteration of 
many bridges, and in this, as in every Bade of the work, the needs of 
navigation were always kept in mind. he bridges are all either of the 
swing or rolling lift type, and the district boasts some of the largest 
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lift bridges ever constructed. One of the railway bridges has space for 
eight tracks. Thirty-seven bridges have already been built or con- 
tracted for, and there are many more to be placea across the Chicago 
River. The following table shows their distribution on different parts 
of the channel: 

Bridges across the Chicago Sanitary and Ship Canal. 


Chicago River 
Main 3 PA IEN 
Desplaines River 
Controlling works 
A a aA a S AA A P sete ca baccecbuaee 


The distribution of the construction expenditures is shown in the 

foifowing table: 

Statement of erpenditures, account construction of main channel of 
sanitary district of Chicago and auviliary work to June 1, 190}. 


Main channel excavation, et $18,499, 198. 15 -----:---:-- 


Bridge construction, main channel 22 81.975, 114. 73 
Chicago River dredging, docking, etc LUSA T | 2.22253 ---ee 
Bridge construction, Chicago River 1, 944, 629. 02 


Controlling works at Lockport -..-.-. 
Bridge construction, controlling works 
Joliet project excavation, ete 
Bridge construction, Joliet prose 0 
8 and Michigan Canal improvement near 

Water power development 
Thirty-ninth street pumping plan 


Ot the total cost $18,000,000 at least would have been saved had 
the channel been made merely sufficient for the needs of sanitation, and 
not built with a view to the creation in the future of a deep waterway. 
The additional cost in the one matter of bridges alone, to make them all 
#2 05 600 so that they would not hinder navigation, was close to 

2.500, Js 

To make the immensity of the work done by the sanitary district all 
the clearer the following table of the quantities involved in the con- 
struction work, completed and under contract, as taken from the 1903 
report of the chief engineer, is presented : 


Quantities involved in the construction of the Chicago Sanitary and 
Ship Canal. 


Metal in 
Rock. Masonry. bridges, 
4,473 | 50,695 | 21,091,490 
12,265,442 | 421,965 | 22,862, 454 
258, 1,447 | 2,006,785 
10,111 11,454 100, 161 
598, 22,911 , 956, 
1,273, 144, 5044 
14,410,857 | 661,976 | 50,006,524 


DESCRIPTION AND ESTIMATES OF THE PROJECTED DEEP WATERWAY. 


Having described the Chicago Sanitary and Ship Canal as a complete 
section of a deep waterway to the Mississippi, and having shown that 
from it the full flow of water necessary to the waterway can be se- 
cured, your memorlalists wish to point out one further fact in con- 
nection with it before 8 to discuss in detall the projected 
improvement of the route. This is, that the Sanitary and Ship Canal 
is itself a most powerful engineering aid to the further work which 
must be undertaken. Considered as a mere instrument for the scour- 
ing of the bed of the Illinois River, the flow of water from the sani- 
tary canal is worth millions of dollars, because it will save millions 
that would otherwise have to be spent. In broad rivers, such as is 
the Illinois for the greater part of its course, there is a tendency to 
alluvial deposits, and a large volume of water scours the channel and 
keeps it clear. The water from the sanitary canal thus becomes a 
force so powerful that engineers will take it into account from the 
very beginning of their reckonings. The full flow of 600,000 cubic 
feet of water per minute, possible in the Sanitary and Ship Canal, is 
one-half the volume in the Mississippi River at Rock Island during 
the low-water season. Its discharge into the Mississippi from the 
mouth of the Illinois at Grafton will therefore materially increase 
the volume of the Father of Waters for a great part of the year. It 
in the Mississippi itself, the water 
and Ship Canal will be an important aid in the en- 


When the deep-waterway survey which your honorable body has 
authorized is completed, you will be in possession of full information 
as to the work which must be done and the expenses which must be 
incurred. Pending that time, it is nevertheless possible, as a result 
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of preliminary surveys and estimates made on behalf of this sanitary 
district and of other organizations interested in the establishment of 
z sve waterway, to give figures and estimates that are close to the 
ruth. 

These estimates are made on the basis of a 22-foot channel from 
Chicago to Lake Joliet and a 14-foot channel from that point to the 
mouth of the Illinois. The 14-foot figure is chosen because it is that 
depth for which the sanitary and ship canal provides the necessary 
flow of water. An estimate of the cost of establishing a 14-foot chan- 
nel from the mouth of the Illinois to St. Louis is also given, though it 
does not pretend to the same accuracy as the other estimates. 

The characteristics of the river valley from the lower end of the 
Sanitary and Ship Canal to the Mississippi are of such nature that the 
distance can well be divided into three sections, uiring different 
methods of development and varying greatly in aeh expense. The 
following table shows the main facts for these sections, as well as for 
= 8 and Ship Canal and for the Mississippi River as far as 

. Louis. 


Sections of the proposed 
waterway. 


Chi River and Chicago 
Sanitary and Ship Canal, 
Chicago to Lockport 508, 168. 80 
Desplaines and IIlinois riy- 
ers: 
Lockport to Lake Joliet. 45,000, 000.00 
Lake Joliet to Utica __.. 10,000, 000, 00 
usea to mouth of Illi 7.000. 000:00 
ROM EE E one y 
Mississippi River, mouth of 8 
Illinois to St. Louis 5, 000, 000. 00 


Total for sections de- 
pendent on Govern- 
ment action 


a Exclusive of the $3,000,000 which the sanitary district is about to spend on 
this section. 


A discussion of the work still remaining to be done in order to secure 
such a deep waterway will now be given. 


THE JOLIET SECTION—LOCKPORT TO LAKE JOLIET. 
A 1 o of 22 feet, rather than of 14 feet, is dictated on the Lock- 


port-Lake Joliet section of the proposed 
water-power development 
that depth for over half o 


waterway, partly because the 
lans of the sanitary district will produce 
the distance, and partiy because, where the 
channel must be cut through rock, that dep n furnish the most 
economical method of handling the volume of water required on the 
lower reaches of the waterway. The sanitary district's water power 
plans have been carefully made with a view to future waterway con- 
struction, and the dams to be built will furnish no obstacles whatever. 
Two locks will be required. A location has been provided for a lock at 
the upper dam, giving a lift of about 34 feet. ‘or the lower lock a 
location is set apart on the west side of the river. The locks must be 
large enough to handle whole fleets of barges and’ tugs. 

The construction of the deep waterway on this section is the most 
difficult and expensive, mile for mile, that is required on any portion 
of the route. he total cost is estimated at $8,000,000, of which, as 
has been said, the sanitary district is preparing to spend $3,000,000, or 
about half of the primary cost of cutting the channel proper through 
the rock. The additional cost is required for the two great locks. An 
expenditure of $5,000,000 will, it is thought, be ample for the Govern- 
ment’s share of the work, and it has been frequently suggested that 
the State of Illinois construct this section by prison labor from the 
penitentiary at Joliet, through which city the course runs. 


THE UPPER ILLINOIS SECTION—LAKE JOLIET TO UTICA. 


The 54 miles of the river immediately below Lake Jollet are much 
more easily handled from an engineering standpoint. The level of Lake 
Joliet is 76 feet below Lake Michigan, and the fall of 66 feet from 
this to the Utica level of 142 feet below the lake is made in a series 
of pools and rapids, 3 the nature of the resisting strata. 
The three pools— Lake Joliet, ke Du Page, and the l above Mar- 
seilles—cover about one-third of the distance. There a well-defined 
outlet valley and a developed stream bed, deeply cut for the greater 

rt of the way. The distance between banks is from 500 to 700 feet. 

he tributary watershed varies from 6,400 square miles, at the mouth 
of the Kankakee, to 10,400 square miles at Utica, and gives rise to floods 
which come in part during the season of navigation. There are no 
artificial obstructions, xep the mill dam at Marseilles, but six high- 
way and three railroad bridges will nire alteration. 

The studies thus far made indicate the ey of a proper treat- 
ment without injury to any great area of bottom lands. e Joliet, 
at the upper end of this section, is 5 miles long, and needs nothing 
but the cutting away of deposits in the shape of narrow gravel bars 
to insure the proper depth. In the rapids, the considerable declivity 
and consequent velocity make necessary a large and deep channel in 
the interests of navigation. Studies thus far made have proceeded for 
a depth of 14 feet and a width of 300 feet. Three levels or pools will 
be necessary, and three dams or locks. A 14-foot channel, with locks 
designed for an ultimate dewth of 20 feet, can be secured, it is esti- 
mated, for $10,000,000. - 


THE LOWER ILLINOIS— UTICA TO THE MOUTH OF THE ILLINOIS. 


The problem of river improvement changes entirely again after 
Utica is passed, From that city southward, the Illinois is an alluvial 
stream with a declivity so small as to be almost unique among Ameri- 
tan rivers, amounting to only 28 feet in the natural river, and only 32 
feet from the level of the pool formed by the Henry dam at Utica 
bridge to the low-water line of the Mississippi. The stream bed is 
from 600 to 900 feet wide, and some 700 square miles of bottom lands 
are subject to overflow, the situation being complicated by backwater 
from the Mississippi, which at extreme high water is on a level with 
natural low water miles below Utica. The banks are low, averaging 
not more than 12 to 14 feet above low water. There are four dams 
and locks, two built by the State at 5 Copperas Creek and 
two by the United States at La Grange and Kampsville on this section. 

Experience in dredging the sand showed a reasonable perma- 
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nence in results, even with the smaller volumes of water, before the 


Canal was t the volume was not 
annel more than 4 to 6 feet deep. In the 
was opened, it has been possible 

eep and 200 feet wide, OPTA 
W o 


Chicago Sanitary and Shi 
sufficient to maintain a e 
last two years, since the sanitar, 
to maintain a channel 7 feet 


10,000 cubic feet a second 
increased without further ging. It is 


cubile feet at Kampsville. 
time may be pla at about 5,000 cubi 
The problem, therefore, becomes the creation of an additional depth 
of 7 feet, and this can be secured for the most part by cheap hydraulic 
dredging. It is estimated that 70,000,000 yards would have to be 
removed, but for all of it there can be found easy places of deposit on 
the back channels, sloughs, and marshes near the banks, to the benefit 
of the bottoms. A channel 300 feet wide and 14 feet deep can be 
secured, it is believed, at a cost not to exceed 3 is does 
not make allowance for the aid which the scour action of the aug- 
mented yolume of the stream would give to the project, nor does it take 
Into account economies in methods, which could ntroduced on a work 
undertaken on so janes a scale. For the $7,000,000 it is thought that 
ractically 100,000, yards instead of 70,000,000 yards could be 
fondled, and the channel could be made larger by just t proportion. 


THE MISSISSIPPI RIVER, GRAFTON TO ST. LOUIS. 


No detailed studies have been made as yet for this section of the 
route, but there is no reason to doubt that a 14-foot channel could be 
maintained. Of the 39 miles, with their total fall of 21 feet, the first 
20 miles to Alton have a fall of way 7 feet, and by the establishment of 
a dam at that city, raising low water perhaps 10 feet, the extension of 
* water to this point would be comparatively easy. 

he next 19 miles have a fall of 14 feet, and the situation is com- 
plicated by the entrance of the Missouri. If the deepening of the chan- 
nel should prove difficult it would still be quite possible to carry deep- 
water na’ tion to St. Harbor by a short canal, and by develop- 
ing channels behind Chouteau and Cabaret islands, 

A deep waterway over this route could probably be kept open the 
entire year, for ice is much less of an obstruction to navigation on such 
a channel than on the Great Lakes. Records kept at Morris, on the 
upper Illinois, show an ice season of sixty to seventy days, as against 
one hundred and twenty to one hundred and forty days on the lake 
routes from Chicago to Buffalo. Possibly in two-thirds of the years ice 
would offer no obstruction at all to river navigation, while in the other 
years ice boats would easily keep navigation open. 

The total estimate of the cost of all of these improvements from 
Lockport to St. Louis is $27,000,000, exclusive of what the sanitary dis- 
trict is to spend. While the estimates given are in some cases very 
liberal, it is not to be assumed that the total cost will be less than this 
amount; but it will certainly not greatly exceed it. Moreover, the 
ehannel ay eg ut in use for navija; on long before the entire amount 
is spent. e first 8 miles from ‘kport to Lake Joliet would have 
to be completed as a whole at the outset. Lower down three locks 
and dams would also have to be finished to their final capacity before 
the opening of the 25 waterway. The rest of the work could, how- 

t leisure afte: 


ever, earried on a „ the prism of the river being 
pro me developed from year to year. 
If a depth of 20 feet for the entire way is desired it would be per- 


fectly possible to secure it without excessive additional cost. It would, 
however, be necessary to enlarge the Chicago Sanitary and Ship Canal, 
so as to provide at least double the volume of water it is now 
capable of carrying. The extension of a 20-foot channel from Lake 
Joliet to Utica would involve only a fraction of the cost of a 14-foot 
channel, while a 20-foot depth in the lower Illinois is simply a matter 
of water supply and d ng. The large volume of water would be 
here 1 as an Insurance against deterioration. The total addi- 
tional cost which a 20-foot channel instead of a 14-foot channel from 
Lockport to St. Louis would involve is roughly placed at $60,000,000. 

A 20-foot channel in the Illineis valley is, however, not advocated 
y your memorialists as an affair of the present, because its full utiliza- 

ion would depend upon the establishment of a similar depth in the 
lower re to the Gulf of Mexico. As conditions now stand, the 
Mississippi offers a 14-foot depth below St. Louis, to equal the 14 feet 
now urged for the Illinois, for from five to seren months in the 
average year. assured minimum of 9 to 10 feet is promised. The 
method which a 20-foot depth in the lower Mississippi can be se- 
cured is not yet clear, though there is no reason to doubt its ultimate 


possibility. 

Summarizing the facts thus far brought out, but leaving for the 
— section the 5 of the commercial importance of the deep 
waterway pro our memorialists y urge upon your 
considerstion the fol wing 5 
1 5 construction of the proposed waterway is thoroughly prac- 

cable. 

2. It does not involve the cutting of a new channel through rock. 
but is really the he pga aaa 8 of an existing waterway, an 
so is consistent with the known lex of Congress. 

8. The Chicago Sanitary and ip Canal stands completed and ready 
for use as the eastern section of — a waterway. 

4. The total cost of developing and ma available a channel which 
in. connection with the Sanitary and Ship Canal will furnish a water- 
way of 22 feet depth for the first 42 miles, and of 14 feet depth for the 
rest of the way, will not exceed $22,000,000 to the mouth of the 
Illinois or $27.000,000 to St. Louis, the 1 figure being little more 
than half of what the sanitary district of Chicago will alone have spent 
5 8 igation, th ed channel 

8 es serving the of nay on, the proposed channe! 
would provide for the food waters of the Desplaines and Illinois 
rivers, and thus prevent the serious injury now done almost yearly to 
the dwellers along the river valleys. 

6. The State of Il has by legislation and by joint resolution of 
its general assembly not only formally given approval to the project. 
but con turned the channel over to the Federal Government 

on pe ses, the Government control to begin as soon as 
o 
‘oot minimum 


e bongs A open. 
3 is ted as desirable, but without 
prejudice inst any other depths may prove after fuller sur- 
veys to be better. 


we OVERSTREET. I yield to the gentleman from New 
or’ 

Mr. BENNET of New York. Mr. Chairman, I haye had the 
pleasure of listening in the last few months to very excellent 
addresses on the part of several Members of this House on the 
general subject of immigration; and I desire to speak briefly 
concerning the first four or five lines of the Dillingham bill, 
recently reported in the Senate, which, as to those particular 
lines, is practically the same as the bill this day ordered to be 
reported from the Committee on Immigration of the House. 

As I followed the remarks of the gentleman from Alabama 
[Mr. Unprerwoop], the gentleman from Kentucky [Mr. Hor- 
KINS], and the gentleman from Tennessee [Mr. Houston], I 
gathered that these gentlemen were what might be termed 
“selectionists;” that is, in favor of immigration of a proper 
sort and opposed to all immigration of an improper sort. The 
gentleman from Massachusetts [Mr. GARDNER] I would perhaps 
class as a “restrictionist,” differing somewhat from the other 
three in his general ideas on the subject. Therefore, in what 
I have to say I will perhaps touch more directly upon the 
remarks of the three gentlemen who are “selectionists,” than 
those of the gentleman from Massachusetts [Mr. GARDNER], a 
“ restrictionist.” The provision to which I refer in the Diling- 
ham bill is as follows: 

SECTION 1. That there shall be levied and collected and paid a duty 
of $5 for each and ev passenger, not a citizen of the United States 
or of the Dominion of 3 not a citizen of the Republic of Cuba, 
or the Republic of Mexico, who shall come by steam, sail, or other 
Fe r ar otber moke of ne troin foreign Gee 
territory to the United States. — 

That is what is known as the head tax” provision. The 
tax is paid by the steamship companies, and the two committees, 
that of the Senate and that of the House, are endeavoring to 
rag that head tax from $2, the sum at which it is now fixed, 

Now, the aim of the “ selectionists,” as I understand it, is to 
get better immigrants. Some of them stated very frankly that 
they were opposed to immigrants from Italy and southeastern 
Europe; others said that their remarks apply to no particular 
race, but all said that they had no particular objection to num- 
ber if the quality of the immigrant was all right. 

Now, let-us see how the $5 head tax will work out. I do not 
know whether it is generally understood that a $5 head tax 
means $5 on every man, woman, and child; that it is just the 
same on the nursing baby as it is on the sturdy workman; that 
there is no gradation, change, or difference. So here is what 
happens. My friends say they want to keep out the man who 
comes here just for a few months to earn money and then go 
back to some other country. A $5 head tax does not affect him 
at all. It simply means that he has to make arrangements 
not only to get the money to pay his fare across the ocean, 
but to pay the additional $3 which will be deducted from his 
first week’s or month’s money. You have not even caused him 
inconvenience. He has only himself to look out for. The 
difference in wages between the country from which he comes 
and the wages here make this up so quickly that the amount is 
absolutely inconsiderable so far as he is concerned, and you 
have not kept one of these men out. On the other hand, take 
what these gentlemen call the desirable classes of immigrants, 
the men from the northern part of Europe, for whom I have just 
as high respect as they, although I differ with them in their 
attempt to classify immigration as desirable or undesirable by 
countries. Take the men who come from there with families. 
Take the man who comes with his wife and five or six children, 
as these Germans, Irishmen, Finns, Swedes, Danes, and Nor- 
wegians do, day after day, into the ports of Boston, New York, 
Philadelphia, and the other ports. Instead of meaning $5 to 
every one of those men it means $5 multiplied by as many 
as there are in his family, down to the youngest child; and 
instead of restricting the coming of the man who means to 
stay but a few months to make a little money and go back, and 
the single man, you have penalized the man who intends coming 
here with his family to make this his permanent home and 
abiding place. So much for that branch of it. 

If there ever was a bill that should have been labeled a gift 
to foreign steamship companies, this is that bill. Who pays 
this head tax? The law says that it is a lien on the steamship, 
and the steamship company pays it. How does it pay it? Why, 
of course, in the end the money does not come out of the funds 
of the steamship company, but it is put on the ticket. Obviously, 
there can be but one price for tickets, and to-day there is but 
one price. So what is the result? Does the alien immigrant 
alone pay this head tax? Oh, no; everybody who comes across 
the Atlantic Ocean, first or second class or steerage, pays. it to- 
day; either the full $2 or some portion of it; and where the 
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Government does not get the $2—that is, where the money is 
paid by an American citizen returning or an alien who already 
has a domicile here, or anyone, except those to whom the law 
applies—the steamship company gets the $2, and we are legis- 
lating to raise the rate of dividend of the German and all the 
other foreign steamship lines, for we have only one American 
line of shipping on the Atlantie coast engaged in this business, 
that line running to Philadelphia and New York. So that is 
what we are going to do. There was not a steamship company 
came before our committee to protest, and I do not wonder. It 
had been advertised far and abroad that the head tax was 
going to be raised. That was a gift for the steamship com- 
panies to the extent of $3 on every ticket sold to other than 
aliens. That is all that that particular part of this much- 
advertised bill does. It stops nobody except the man with a 
wife and family. 

The steamship companies! It gives them all there is in the 
bill. American citizens returning from abroad! It makes 
them pay either the full $5, or so much as the steamship com- 
panies determine that the traffic will stand of the $5, in addi- 
tion to what they would otherwise pay for passage; and, 
above all, and more than that, this bill takes from the immi- 
grating family $5 for every man, woman, and child of the immi- 
grants that the gentlemen to whom I have alluded most ear- 
nestly desire. What will they do? They will do what they are 
doing now to some extent, only more so. Instead of taking a 
steamer for an American port and becoming valuable American 
citizens, with American opportunities for themselves and their 
children, they will take a British steamer to Canada or some 
other foreign steamer to Argentina, and we shall lose just the 
kind of immigrants who in the early days went out on the 
western prairies and everywhere and built up all of the great 
Middle West. Canada, that is to-day sending agents down into 
Minnesota and Wisconsin and paying them a premium for every 
American citizen that they can get to emigrate across the bor- 
der over into their wheat fields, will get the kind of immigrants 
that these gentlemen say that they want to get here. 

I intend, as to that particular provision of the bill, should it 
come before the House, to vote against it. I think the sober 
second thought of the Members here, when they study the ques- 
tion, will lead them along the same lines, and I believe that 
when that question is thoroughly considered they will come to 
the conclusion that the head tax is all right for this purpose— 
and this purpose only—to pay the expenses of the immigration 
service. What are the facts to-day? This $2 head tax has 
been in force just three years, and to-day they have paid all 
the expenses of immigration out of the fund raised from that 
$2 head tax and have a fund of over $2,000,000 as a surplus; 
and when I say “expenses” I include additional land and new 
buildings. The gentlemen who drafted the House bill were so 
certain that it would be a revenue-producing measure, that it 
would produce more money than would be necessary for the 
needs of the service, as to insert the provision that where the 
head tax produces more than two and one-half million dollars 
yearly the surplus shall be paid into the Treasury of the United 
States. 

In other words, if this bill succeeds, we are going into the 
business of taxing not only the immigrant, which is bad enough, 
but taxing the casual visitor, for this bill applies to every alien 
passenger that crosses either the Atlantic or Pacific ocean, 
and making each of our own citizens pay $5 to some foreign 
steamship company. Every German that comes to investigate 
our great resources, every Englishman who travels in the 
great West is subject to this tax. Up to last year there 
had more Englishmen gone each year through the Yellow- 
stone Park than there had Americans. Ile pays, in addition 
to the expenses of travel, an utterly unnecessary sum of $5. 
Up to this time the head tax has not been a large sum, and it 
has not been noticed, but the increase will be noticed and travel 
will be diverted. It is these annoying little things at the 
threshold that do divert travel. 

To sum up, we do not stop a single undesirable man by the 
increase. We make the poor man, who has had to struggle to 
get here, who has money enough to start him in, go down into 
his slender resources and pay the Government—that does nct 
need it—anywhere from $10 to $60 for the privilege of crossing 
our shore line. We accomplish nothing by it, and I hope when 
the bill comes before the House this head tax will be put back 
where it is now, where it is justified, where it simply raises 
money enough to cover the expense and causes no one any seri- 
ous inconvenience. [Applause.] 

Mr. OVERSTREET. I suggest now that the gentleman from 
Tennessee occupy the remainder of the afternoon. 

Mr. MOON of Tennessee. Mr. Chairman, I yield one hour 
to the gentleman from Mississippi [Mr. BYRD]. 


Mr. BYRD. Mr. Chairman, considering its record, one must 
view with misgiving confidence the conduct of the party in power, 
as represented on this floor, in having sup rted the measure to 
save the people from the extortions, discriniinations, and rebates 
by the railroads, If sincere in its protestation for public good, 
why has it not made an effort to rid the country of that more 
grievous evil—the unbridled and unconscionable trusts? Nor 
will the American people confide in the fidelity of the President 
in supporting this great Democratic policy unless he intensifies 
his efforts to save them from these far more destructive evils, 
His abortive court procedure invokes derisive contempt from 
both the people and the trusts, and this mockery is being ac- 
cepted by many as either an approval of or a surrender to these 
monsters of iniquity by the party in power. 

The Administration must know that the trusts are barricaded 
by protection; it must further know the most serious blow that 
could be inflicted is to repeal the protective schedules of the 
Dingley law. They laugh at the futile attempts to enforce the 
antitrust laws, but if the trust-controlled articles were put upon 
the free list there would be “ wailing and gnashing of teeth” in 
their camp. It is within the power of this Congress to destroy 
85 per cent of the trusts within the next twenty days, and it 
is “up to” our Republican friends to act now or stand branded 
as the champions of the most villainous iniquity of the age. 
The President in his early manhood drank too deeply of the po- 
litical philosophy of Cobden and Bright not to be fully advised 
that the trusts are the fruits of protection, and his acute strenu- 
osity in investigating public wrongs must have long since con- 
vinced him that the existing railroad abuses are largely the 
parasitic evils of protecton and trusts—that in the clutches of 
such giants as the steel, beef, and oil trusts the greatest rail- 
roads are as powerless as a private citizen, and that when they 
say Come,“ they cometh, Go,“ they goeth, or are either ab- 
sorbed or subjected to a ruinous boycott. Knowing these facts 
and remembering that he has acquired a reputation for pro- 
yerbial honesty of statesmanship, we can not account for his 
complete surrender to the tariff “ stand-pat“ policy of his party, 
unless it be that his quietude is inspired by the disloyalty of his 
party friends; too, he doubtless remembers that it took Moses 
many years to overcome the idolatry of the Israelites. 

Mr. Chairman, I am an avowed advocate of railroad rate legis- 
lation, believing that rebates and private car lines are auxil- 
iaries to the trusts. I voted for the Hepburn bill, and, though de- 
fective as it is, I believe its adoption will likely result in much 
good to the country. But to one who thinks a moment about 
the industrial conditions of the country, how insignificant must 
appear the “graft” of railroads. when contrasted with the 
wholesale robberies of the trusts. While the railroads have in- 
creased the price of freight on lumber about 17 per cent, the 
lumber trust has increased the cost of the product to the home 
builder more than 100 per cent. While the railroads have in- 
creased the freight on shoes about one-fourth of a cent per pair 
from Boston to the South, the hide trust, an adjunct of the beef 
trust, has increased the price from 10 to 50 cents per pair within 
the last six months. Governor Douglas, of Massachusetts, is 
credited with recently saying that the duty on hides alone annu- 
ally cost the people $10,000,000, of which $2,250,000 is paid to 
the Government and the balance of more than $7,000,000 to the 
hide trust. The railroads have unjustly increased the freight 
on agricultural implements from Chicago to the great Southwest, 
but the international harvester trust sell the same products to 
the foreign farmer for from 20 to 30 per cent less than to those 
at home. Since the Dingley law went into operation the rail- 
roads have doubtless largely increased the freight on iron, steel, 
and the manufactures thereof, but the steel trust has almost 
doubled the price of these products. A manufacturer of farm 
wagons, in explaining why he advanced prices 25 per cent, said: 

Less than two years ago the president of the great steel corpora- 
tion testified that bar fron and steel could be produced at a profit 
for $12.50 per ton, and for steel we must pay $40, or over 200 per cent 
profit. The steel magnates tell us that when iron was sold at $18 per 
ton the price was too low and was a breeder of panics; but we all 
recall the fact that in 1893 the Carnegie properties were valued at 
less than $10,000,000, and that after five years of panic and $18 prices 
Mr. Carnegie sold his interests alone in these properties for $360,000.000. 
This was 350 per cent profit in five years, or 72 per cent annually, 
and in panic times, too. How long, O Lord, how long, will “ the dear 
people“ be thus fooled? 

And, too, how insignificant appear the rebates on the freight 
on sugar when compared with the millions annually pocketed by 
the sugar trust; and as another evidence of the insincerity of 
our Republican friends, let me state that the Democrats on two 
different occasions within the last two years have voted almost 
solidly to repeal the duty on refined sugar and thereby destroy 
the sugar trust, while our Republican friends voted almost 
solidly against the proposition. But more than this, there are a 
cartload of bills before the Ways and Means Committee touch- 
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ing every phase of the tariff law, all having for their chief aim 
the abolition of a trust, as well as the opening of new markets 
for our increasing commerce, and if passed would save mil- 
lions to the consumers on agricultural implements, barbed wire, 
shoes, vehicles, and other necessaries. But they are as dead in 
that committee as though interred in the Arlington Cemetery. 
[Laughter.] 

Mr. Chairman, what better evidence of the duplicity and 
arrant hypocrisy of the Republican party is wanted? It may be 
that their policy of crucifying the witch and sparing the devil 
is founded upon the lurking prejudice against the railroads for 
failing to“ come across“ as liberally as they should have done 
in the late Presidential campaign. Perhaps if the latter had 
contributed as liberally as did the trusts and the insurance com- 
panies, these Ahabs of protection might have spared their vine- 
yards, and at this good hour their lords might have been wining 
end dining with the McCurdys in the courts abroad. [Laughter 
and applause on the Democratic side.] 

Our Republican friends should not conclude for a moment 
that by their cuttlefish antics in dealing with existing wrongs 
they can muddy the waters of public opinion. The people are 
beginning to know the real issue, the real cause of the trouble, 
and appreciate the insincerity of any effort to abolish the trusts 
without the abolition of protection. It is known in every hamlet 
that the steel trust, sugar trust, agricultural-implement trust, and 
many others are waxing strong and stronger, day by day, under 
the sheltering schedules of the Dingley law. 

The question of the hour is, Who shall live—the people or the 
trusts? Who shall sway the rod of empire—the people or these 
monsters of protection? Whether the great agricultural indus- 
try of the South and West shall be released from these bandits 
of spoliation and have a free and unfettered market for their 
increasing crops and whether the multitude of American con- 
sumers shall continue to pay more tribute to the moguls of pro- 
a than to the support of their Government are the real 

es. 

The people are determined in their efforts for reform, and our 
Republican friends can not quell them by such pacific measures 
as this emasculated Hepburn bill or by sending a few petty 
thieves from the Post-Office Department to the penitentiary. 
The wage-earners want a chance to enjoy the fruits of their toil. 
The masses are crying for an opportunity to spend their hard 
earnings in the support and education of their families instead 
of dividing it with bandits, The 30,000,000 of our farmers, who 
scérn a bounty from the Government, demand the world for 
their market. Their broad acres are smiling with riches as 
soon as the Government stays the hand of the robber and re- 
moves the protective wall that isolates them from the world. 

Mr. Chairman, I dare say that if the great consuming masses 
of the country could fully appreciate the extent of the whole- 
sale robbery being daily perpetrated under the laws of their 
country, if they could know and behold the truth of the iniqui- 
ties that follow in the wake of protection, there would be a po- 
litical revolution the like of which has not found a place in 
history. 

The great mass of our plain, patriotic people, having labored 
incessantly for a living, have never considered seriously the 
proposition that under trust rule every cent of duty levied under 
the Dingley law on any article is paid by them, whether the same 
is imported or made at home. Thus, if the American farmers 
annually purchase 1,000,000 sewing machines, of which 1,000 
are imported and 999,000 made at home, then the price of the 
1,000, plus the tax of from $5 to $10 each, fixes the price of the 
entire number manufactured at home. The tariff tax is always 
added to the cost of the domestic product as well as to the cost 
of the imported article. If it is not added to the domestic as 
well as the imported article, there would be no use for pro- 
tection. Its sole purpose is to enable the home manufacturer 
to add the amount of the tariff as an extra profit to the cost 
of production. Otherwise no one would want protection, or a 
low duty would do as well as a high one. In other words, 
when a manufacturer demands that there shall be a duty of 
45 or 50 per cent tax on the article he makes, then he is simply 
asking the Government to permit him to add the said amount 
to the cost of production, since the difference in the expense of 
manufacturing here and elsewhere is more than equaled by 
the cost of transportation from a foreign country. This seems 
so plain that a wayfaring man, though a fool, may see it. 

Speaking of the effect of protection, Alexander Hamilton said: 

Duties of this nature evidently amount to a virtual bounty on the 
domestic fabrics. 

To the same effect John Quincy Adams wrote: 


The any constitutes a part of the price of the whole mass of the 
article in the market. It substan iy paid upon the article of do- 
mestic manufacture as well as upon that of foreign production. Upon 
one it is a bounty, upon the other a burden, and the repeal of the tax 


must operate as an equivalent reduction of the price of the article, 
whether foreign or domestic. 


If the duty was regarded by the ablest friends of protection 
asa bounty to the manufacturer, and paid by the consumer, when 
there were no trusts, how should it now be considered when 
every vestige of domestic competition is destroyed? 

Mr. Chairman, I contend that, separated by thousands of 
miles from all formidable competition and having more con- 
venient raw material than any other nation, we can compete 
with any country in the manufacture of almost any article. I 
contend, further, that the entire tariff tax, amounting to not less 
than an average of 48 per cent on all kinds of manufactures, is 
a subsidy to the manufacturers, if taken; and I contend, further. 
that under the trust rule it is accepted and passed as a sur- 
plus profit into the coffers of the trusts. In these contentions 
I believe that I am sustained by the intelligent judgment of the 
ama people, if not by the Republican wizards of this 

ouse. 

In this connection let me read you a table showing the total 
amount of four leading products imported into the United States 
in 1905, together with the actual per cent rate of duty paid and 
amount received by the Government: 


Articles. Value. 
Tron and steel products „044. 937 
. er * 726, O04 
tural implements 2- 18, 876 
G DR N TTT „776, 669 


rr ⁵——. .... ͤ . Pee Oe J 

The value of these imports plus the cost of transportation and 
plus the duty collected not only fixed their prices in this market, 
but also the prices of all like domestic products consumed. 
There is no difference in market price of an imported and non- 
imported article of like class. “A dress suit that cost $22 in 
Berlin, plus a $19 import duty, could not be duplicated out of 
domestic goods of like kind in this city for less than $40,” 
says a substantial citizen. Schwab, while at the head of the 
steel trust, wrote his man Frick a few years ago that, while 
steel rails sold here for $28 a ton, he could deliver them in 
England for $16 and make $4 profit. It is a well-known fact 
that the beef trust sells meat 25 per cent higher in Buffalo than 
just across the line in Canada. The net profits of American 
steel industry alone for 1905 amounted to $119,850,282. The 
Canadian tariff commission says: 


Makers of thrashing machines, feeders, stackers, weighers, bag- 


gers, and portable farm engines in the United States are selling 
these thi in Canada at per cent below American prices. They 
say that the discounts are that much below what any jobber can obtain 


them for in the United States, 
amounts to $750,000 a year. 

These facts not only verify the doctrine of Hamilton and 
Adams, but demonstrate to every impartial mind that the entire 
duty is taxed against the consumer, that on the imported article 
going to the Government and on the domestic article to the trusts, 
which are born of protection and sired by the Republican party. 

Thus there are 6,000,000 farms in the United States, and grant- 
ing that each consumes 200 pounds of domestic wire, valued at 
4 cents per pound, we find they consume 1,200,000,000 pounds, 
costing $48,000,000; and applying the principle just enunciated 
we find that 42 per cent of the $48,000,000, or $20,000,000, is 
tariff profit to the trusts. The truth of this is apparent. 

Let us apply this doctrine to a few of the general schedules 
of the Dingley law and note the results. By adding 15 per cent 
increase to the amount shown by the census report for 1900, we 
find that in 1905 the total iron and steel products manufactured 
in the United States amounted to $1,131,395,205, of which $134,- 
727,221 was exported, leaving for home consumption the amount 
of $996,667,9S4. Of this amount 38 per cent, or approximately 
$378,000,000, was tax levied for the trust, while the Government 
en like products imported for the same year receiyed only 
$8,472,237, as is shown by the table just read. 

In the same year and in the same manner we find that our 
total manufactured meat products amounted to $1,000,000,000, 
being $745,567,433 in 1900, of which was exported the amount 
of $169,999,685, leaving $830,000,315 for home consumption. Of 
this amount 35 per cent, or quite $290,000,000, was tariff bounty 
to the meat trust, while the Government, as per the table read, 
received a tax on the imported product of only $254,332. The 
average duty of 35 per cent is a modest estimate, since the tax 
is 2 cents a pound on fresh meats, 5 cents on hams and bacon, 
and 35 per cent on extracts of meat. 

Likewise in 1905 we manufactured agricultural implements to 
the amount of $126,000,000, of which we exported $29,721,741, 
leaving $96,278,259 for the home market. Of this 20 per cent, 


and that a trade has been built up which 
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or about $19,000,000, was tariff to the trust, while the Govern- 
ment on like imported articles received only $2,775, the amount 
imported being $13,876. 

It is estimated that in 1905 we produced about $175,000,000 
of glass and glassware and exported $2,252,709, leaving for the 
domestic market $192,747,291, of which 57 per cent, or more than 
$86,000,000, is tax profit pure and simple. 

In the same manner, on scores of other articles of everyday 
consumption, such as sugar, leather products, woolen goods, 
hats, cutlery, sewing machines, etc., it can be shown that, under 
the Dingley trust reign, the consumers are paying many times 
more to the trusts than to the Government. Collecting the facts 
I have just stated, we find that in 1905 the American consumers 
on four leading articles of everyday consumption were taxed by 
the Dingley law $773,000,000 for the trusts, while only 
$14,506,013 for their Government, as is shown by this table: 


TotheGoy- To the 
Articles. n 
Iron and steel products $8,472, 237 | $378,000, 000 
Lat prodno e "| ~ "254,832 | “290, 000; 000 
A ultural implements es 2.775 19, 000, 000 
G and glassware 5,776, 609 00, 000 


14, 506, 013 


Mr. Chairman, this is a remarkable disclosure indeed, but it 
is nevertheless true. These estimates are based upon the rate 
of duty collected on the class of articles imported, while there 
are many articles in the schedules bearing a much higher duty 
that are not imported. If anyone doubts the truth of these 
figures let him go in the markets and buy a beefsteak, a window 
sash, a mowing machine, a roll of steel wire, and then have the 
same order duplicated in any free market. I dare say that 
there are 80,000,000 of American consumers who are willing to 
attest the truth of this proposition. 

Let us present this robbery in another phase. A purchaser 
going into the markets to buy a bill of goods, places at least one- 
third of his money to the credit of the trusts. The farmer buy- 
ing a bill of necessaries in the home market pays the trusts the 
same tax he would have to pay the Government were he to buy 
them in England and bring them to this country. We submit 
the following, showing the approximate amount of “ graft” for 
the trust on a modest bill of domestic merchandise, estimating 
the same according to the actual amount of tax paid on like 
products imported in 1905: 


Articles. 


Total | Trust 
cost. tax. 


SSS SS 
2282228 


1 5 
00 
8.33 
8,26 
9. 46 
81.80 
4.62 


290.00 | 80.47 


The same bill of goods, made at the same time, out of the 
same material and in the same factories, is sold to foreigners 
at 880.57 less than at home, and still the farmer votes the Re- 
publican ticket. I never think of protection and the farmer 
that I am not reminded of Macklin’s definition of law, when he 
said: “It is a sort of hocus-pocus science, that smiles in yer 
face while it picks yer pockets.” 

But, sir, there is one pertinent inquiry in this connection 
that I desire to make. How can your party face the farmers 
of the West in defense of a policy that taxes them $19,000,000 
for the trusts while only $2,775 for their Government? Or, how 
are you to stand before the 80,000,000 of our meat consumers, 
who are being annually robbed under your coveted policy of 
$290,000,000? If they knew, as we know, your party would be 
crying for the mountains to fall upon it to hide its iniquity. 

A few days ago I introduced a bill to place all kinds of manu- 
factured meat products on the free list, and if this Congress 
will pass it, not only will the beef trust be destroyed, but 
millions will be blessed. Canada has a meat surplus of 
$31,000,000; Argentina, $27,000,000; New Zealand, $19,000,000, 
and Australia $11,000,000, as well as other countries many mil- 
lions, all ready to come into our market and destroy the trust, 
if you will but pass this bill. Now, what are you going to do— 


stand by the people or the trust? 

Charles Edward Russell, in his yaluable work on the beef 
trust, says it annually extracts from the railroads $25,000,000 
in rebates. The rate bill is intended to stop this iniquity. 


Now, by passing this bill and cutting off the multiplied millions 
of tariff “graft,” this monster of criminal aggression will be 
shorn of its gory locks. In the brief period of ten days you 
can accomplish more good than can the courts in a century. 
Adopt this measure and not only will the trust be destroyed, 
but millions of the poor who have not tasted this life-giving 
food for months will waft your praises to heaven. 

Mr. Chairman, in view of these appalling abuses of protection 
we should send a message of warning to the American people. 
It should be proclaimed in every hamlet that the time has ar- 
rived in the life of this Republic when under the law a private 
citizen is taxed many times more to enrich the trusts than to 
support his Government. Every toiling farmer should be im- 
pressed with the truth of the statement that his class is 
taxed annually a hundred times more for the trusts than for 
the Government on the implements of husbandry ; and the whole 
people should know that their annual tribute to the beef trust 
alone is nearly equal to the total expenditures of the Govern- 
ment. Impart these facts as we know them, and I dare say 
there will be a political panic in November. Í 

Mr. GREENE. May I ask the gentleman a question? 

Mr. BYRD. Yes, sir. 

Mr. GREENE. What is the state of industry in Mississippi 
to-day, prosperous or not? 

Mr. BYRD. Everything is prosperous, but nothing depend- 
ing on protection. 

Mr. GREENE. Are they very prosperous? 

Mr. BYRD. Yes. 

Mr. GREENE. What was the state of industry under the 
Wilson bill? z 

Mr. BYRD. My brother, if you will sit in that chair and 
listen until I get through I will tell you. 

Mr. GREENE. Will not the gentleman answer what was the 
state of industry during the life of the Wilson bill? 

Mr. BYRD. Well, not as bad as in 1873, when the Repub- 
licans had control. 

Mr. GREENE. Never mind that; I ask you what was the 
state of industry under the Wilson bill? 

Mr. BYRD. About as good as at any other time back to 
1860, when the Republican reign began. 

Mr. POU. Will the gentleman allow me a question? 

Mr. BYRD. Only a question. 

Mr. POU. I would like to inquire if the paralyzed conditions 
did not exist in foreign countries at that time as well as in 
the United States? 

Mr. BYRD. Yes; that is all in my speech, and I do not want 
to anticipate. 

Mr. WILLIAMS. If the gentieman will pardon me, I want 
to suggest in answer to the gentleman from Massachusetts [Mr. 
GREENE] that the price of cotton in Mississippi was lower under 
the first McKinley Administration than it has ever been in the 
history of the country. 

Mr. BYRD. Protection is binding the Government and the 
trusts in enduring wedlock, and the Republican party is the high 
priest officiating at the nuptial debauchery. This unhallowed 
union reminds one of that ancient Jew, of reasonable respecta- 
bility, who united his destiny with the princess ef devils—Jezabel. 
But these unholy bonds must be dissolved ; the time for separation 
is at hand; the unforgiving sin has been committed. Appeals to 
the courts will not suffice; such punishment is regarded by the 
trusts as the boy considers the brief, stinging “ flogging” of his 
affectionate father. If the party in power really desires their 
destruction, if it really craves consternation in their ranks, im- 
mediately sever their life-giving artery—protection. [Applause.] 

I am aware that the power of taxation for legitimate purposes 
is inherent in all governments, that revenue is the lifeblood of 
organized society, and that often in the administration of this 
high function of government grevious wrongs have been com- 
mitted in all ages and in all countries. But surely not else- 
where in the realms of civilization can be found a parallel for 
such prostitution of the taxing power as under the Dingley law. 
Other nations impose duties, but not for the sole purpose of fos- 
tering criminals. By a system of impressment the Sultan of 
Turkey may appropriate the entire estate of his subject even to 
support his lusty harem, but the priest-ridden heathen is taught 
that his sacrifice is for the public good. Ours is a system of 
legalized impressment by which private property is subjected. 
not for public weal but private greed. The lustful Oriental 
inflicts his wrong for public vice ours is for private, and oft- 
times bacchanalian debauchery; and while the wrongs of the 
one may be forgotten in blissful ignorance, the tyrannies of the 
other will endure as long as the fire of just resentment burns 
in a patriotic heart. [Applause.] 

Sir, in answer to those who refer to free oil and the Standard 
Oil trust to disprove the contention that protection is the au- 
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thor of these evils, I want to say that that monster of finance 
is not more dependent on oil than on protected industries for 
its wonderful success. It has reached out and drawn into its 
hideous fold many of our most highly protected enterprises. 
The Evening Times a few days ago gave a long list of protected 
industries, representing hundreds of millions of dollars, con- 
trolled by the Standard Oil people. Nor do we admit that oil 
and petroleum are unprotected. It is true that they are on the 
free list, but with this proviso: 

That if there be imported into the United States crude petroleum or 
the products of crude petroleum produced in any country which im- 

oses a duty on 8 or its products exported from the United 

tates, there shall, in such cases, be levied, paid, and collected a duty 
upon said crude petroleum or its products so imported equal to the duty 
imposed by such country. 

Russia, our only competitor in the export of oil, having pro- 
tected her product by a heavy duty against all countries, is 
excluded from our markets by this act, and with the Russian 
products outlawed the trust has no opposition from any quarter. 
Indeed this is a very artful manner of providing for this 
baby industry by its friends. But “the ox knoweth his owner 
and the ass his master’s crib.” [Applause.] 

A trust lives only when competition dies, and it is not a trust 
until all competitors are destroyed or controlled. Anything 
that limits the number or domain of independent industries 
facilitates trust formation, and if it is difficult to destroy com- 
petition in a county it is more so in a State, still more so in 
the nation, and infinitely more so in the world. This being 
true, and protection having destroyed foreign competition, it 
follows as a logical sequence that this is an inviting field to be 
exploited by those strong enough to overcome domestic com- 
petition. The princely bounties offered intensify industrial 
effort to such an extent that our manufacturers, like rayenous 
wolves over the carcass of the plains, contest with each other 
for the lion’s share of the booty, destroying the weak to satisfy 
gourmandized greed. If this alluring bequest is not the real 
trouble, why should this be such a coveted home for the trusts? 
Why do they not abound in Mexico and Canada? Or why did 
they not infest this country in the days when this bounty was 
not so inviting? The unlawful centralization of capital has 
intensified in the same ratio that tariff profits have increased, 
and the trusts will be destroyed to the same extent that these 
emoluments are diminished. It may be true that a few might 
survive the wreck of tariff reformation, but they would be 
emasculated of all danger; would be like the hideous, writhing 
serpent with its poisonous fangs extracted—might strike, but 
do no harm. In that event the consumers would have the open 
markets of the world as a protecting shield from the criminal 
extortions at home. 

Mr. Chairman, having at the last session submitted a few 
remarks touching the effect of protection on our foreign markets, 
I will not again discuss it more than to say that in retaliation 
of our trust-breeding policy Canada, China, England, and Ger- 
many are rapidly boycotting our products. Canada is passing 
her antidumping laws, and our outlawed goods are rotting in the 
warehouses of China. England is largely buying her great food 
supply from Argentina, Canada, Denmark, the Netherlands, 
and elsewhere, and Germany has grown so vindictive in her 
retaliating war policy as to necessitate the intervention of our 
State Department to hold her in abeyance for even twelve 
months, Under her new tariff American meat products are 
completely excluded from that market. I wonder what the meat 
producers of the West will think of protection and the trusts 
when they learn that this rich market, which in 1905 consumed 
$72,000,000 of their products, will soon be closed to them, and 
when they learn from a bulletin just published by the Agricul- 
tural Department that their product is being rapidly driven 
from Great Britain, the greatest meat market of the world; 
that there has been no increase in the importation into that 
country from the United States since 1895, while from Canada 
and Denmark it has doubled, and from Argentina it has in- 
creased fourfold. In the item of fresh beef alone England's 
annual imports from the United States in the same time have 
declined from 75 to 55 per cent, and from Argentina have in- 
creased from 2 to 36 per cent. Destroy protection and the 
trusts and you will end the Chamberlain crusade against 
American products in that rich market. 

Some months ago the New York Chamber of Commerce sent 
out a circular letter warning the country of the dangers threat- 
ening our foreign trade, from which I read the following: 


It is of the utmost importance that the National Government be 
informed in no uncertain terms of the demand of the business com- 
munity that our foreign trade be extended and enlarged by improved 
commercial relations with the countries of Europe, so that the immi- 
nent danger of a disastrous tariff war of retaliation may be avoided, 
and we would therefore urge you to present your views on this subject 
to the President of the United Sta and his advisers, and also to 
the Senators and Congressmen from your State. It is necessary that 


this important question; which means either life and growth or 2 
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tical extinction a large part of our valuable export trade, should be 
thoroughly agitated. To this end the phones thorough, and effective 
support of all the commercial organizations of the country is impera- 
tively demanded. 

Again, permit me to say that the future of the South is vitally 
interested in the reyocation of this market-destroying policy. 
She is absolutely dependent on foreign consumption of her great 
staple product. Anything limiting the extent of her market 
is destructive to her prosperity. In 1895 foreign countries took 
our cotton, 4,870,451 bales, at 5 cents per pound, and in 1905 
they took about 8,000,000 bales, at from 8 to 12 cents per pound. 
Our sales of raw cotton to Japan and China from 1901 to 1905 
have increased from 86,243 to 332,243 bales. 

In 1895 our total exports of cotton cloths amounted to 
694,500,715 yards, of which 474,909,500 yards went to China 
alone. She paid for this product $27,761,095, while in 1903 she 
took only 277,671,500 yards, valued at $13,685,860, having more 
than doubled in three years. These figures are remarkable 
indeed when we consider for a moment that little more than a 
decade ago our cotton products were not noted in the statisties 
from that country. At this ratio of increase China alone will, 
in less than ten years, consume one-third of our cotton products. 
She is the greatest prospective cotton market of the world, being 
more densely populated and just emerging from a state of semi- 
barbarism, she has wonderful trade advantages for those who 


are judicious enough to embrace them. It is our candid opinion 


that an unfettered market with that country will enrich not only 
the South, but the cotton factory districts of New England; 
and, in view of this fact, it is strange indeed how anyone living 
in that section can affiliate with a party whose policy tends to 
isolate them from the richest market of the world. 

But can we have any assurance of these promised riches from 
China with her 400,000,000 people? Have we not by our mis- 
guided legislation invoked a ruinous boycott to American 
commerce, if not civil war with that country? Instead of mar- 
shaling our armies upon the shores of China, why not modify 
our tariff schedule and repeal the discriminating features of the 
Chinese exclusion law, or why not apply its provisions to like 
characters from other countries, thereby removing its offending 
features, and save the South its greatest market, as well as the 
nation from threatened war? Instead of spending this session 
on minor measures, why not do something that will make half 
of New England and all of the South sing our praises? To the 
South peace with China means wealth; war means ruin. 

But, just in this connection, I want to say that all praise is 
due the President for recently sending special trade agents to 
South America, China, and elsewhere. The reports of two of 
these, Messrs. Crist and Burrell, just issued by the Bureau of 
Commerce and Labor, is a revelation on the possibilities of our 
trade with China, and should be read by every citizen. 

Permit me to read from them a few brief excerpts touching the 
cotton possibilities in China: 

American manufactures, especially of cotton goods, have a wonderful 
opportunity in China. The territory for exploiting is practically a 
limitless ane. With the establishment here of more Amer- 
icans in the foreign trade the use of various cotton goods should in- 
crease greatly and all competition should be overcome. Out 
of a total value of cotton piece goods sold in this (Tientsin) market 
during 1904 of over $6,500,000, these lines represent the great bulk, 
and approximately two-thirds of the sum stated are supplied by Man- 
chester mills from cotton obtained in America, ship across the At- 
lantic Ocean, woven into cloth, and shipped to northern China. That 
a greatly increased share of this as well as of the entire Chinese 
market can be won by American manufacturers and held against ell 
competitors there is not the slightest doubt. * The offtake 
from the Shanghai market, where virtually the entire import is cen- 
tered, has grown from a total in 1895 of 1,647,000 pisces of all de- 
scriptions of American goods to a total in 1904 of 8,200,000 pieces, in 
round numbers. It is estimated that this year fully 10,000,000 pieces 
of cotton goods have been imported, all indicating a most gratifying 
increase in the exportation of American piece g to this market. 
* + © The boycott caused a complete stagnation of business, and 
the enormous quantity of goods ordered for speculative purposes also 
affected the situation. Extensive orders had been placed in due time, 
shipments were made, and cargo after cargo of piece arrived in 
Shanghai, only to be consigned to the warehouses or owns, 

Mr. Chairman, this disastrous boycott of American goods by 
China is not the only result of the discriminating features of 
the Chinese-exclusion law, but is largely caused by the malad- 
ministration of that law. Hon. John W. Foster, once a Cabinet 
officer and the very best authority on the subject, recently said: 


The Chinese boycott of American goods is a striking evidence of an 
awakening spirit of resentment in the great Empire against the injus- 
tice and a fon of foreign countries. œ The treatment 
which the inese residents have received at the hands of hoodlums, 
ruffians, race haters, and mobs has been a disgrace to our civilization; 
but that has not been so shameful as their treatment by the cfficials 
of Federal and local governments. 

In describing a recent raid against the Chinese by Federal offi- 
cers in Boston, he says: 


Every Chinese who did not at once produce his certificate of resi- 
dence was taken in charge, and the ortunate ones were rushed off 
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to the Federal bullding without further e Be „ „2 In the 
raid no mercy was shown by the Government officials. The frightened 
Chinese who had sought to escape were dragged from their hiding 
places and stowed like cattle upon wagons or other vehicles to be con- 
veyed to the designated place of detention. On one of those wagons 
or trucks from seventy to eighty persons were thrown, and soon 
after it moved it was overturned. A scene of indescribable confusion 
followed, in which the shrieks of those attempting to escape mingled 
with the groans of those who were injured. 


But leaving this part of my subject let me say that the aver- 
age duty on all protected articles under the Dingley law is about 
48 per cent, and since at least 80 per cent of our manufactured 
products are controlled by the trust for the sole purpose of 
appropriating all the tariff bounty, that counting only 20 per 
cent of the value of our entire manufactured products as tariff 
tax, we have an alarming result. In 1900 our total manufac- 
tured products amounted to $8,370,000,000, and for 1905 it is 
estimated at not less than $9,000,000,000. Of this amount we 
exported $548,607,975, leaving a balance of $8,456,392,025 for 
home consumption, on which the American consumer paid a tax 
at this conservative rate of about $1,691,278,405 to the trust, 
while in the same year they paid less than one-half of this 
amount to support the Government. But some will contend 
that this amount is not added. If not, why not? The real truth 
is, more is added, when we consider that there are more than 
a hundred articles controlled by the trust on which the tax is 
more than 100 per cent. 

In this connection there is another thought worthy of con- 
sideration. If we will deduct the tariff value, together with the 
$2,000,000,000 of raw farm products that enter into manufac- 
tures, we will find that the net value of the entire factory prod- 
ucts is $5,308,721,595, while that of the farm is $6,415,000,000. 
In the fiscal year 1905 the exports from the American farm 
amounted to $820,863,405, and from the factory $543,607,975. 
These figures show conclusively that the farm is our greatest 
wealth-producing industry, yet it is a remarkable fact that 
rural wealth has not increased in the same proportion as that 
of the factory centers, the cities, as will appear from the fol- 
lowing table, from 1860 to 1900: 


What a remarkable difference would have been in this table 
if the one had not been subsidized with a bounty of from one- 
half to one billion dollars annually almost exclusively at the ex- 
pense of the other. Protection is the cause of the disparity of 
these figures. Upon what principle of economic philosophy can 
such a policy be predicated; or where can a logical reason be 
found for destroying the market for a greater industry in or- 
der that a smaller one may thrive on monopoly? Or, in this 
Union of equal States, how can you justify pauperizing one to 
enrich another? Such a policy is abhorrent to every principle of 
political economy, and will ultimately destroy the Republic un- 
less checked. 

Mr. Chairman, our Republican friends scorn the idea of rid- 
ding the country of this iniquity, their leader having announced 
a few days ago that there would be no tariff legislation in the 
Fifty-ninth Congress. By their inaction they acknowledge to 
the world that favoritism in the administration of Republican 
government is a virtue; that legalized robbery is a benediction; 
that sectionalism is the spirit of the Constitution, and that an- 
archy and agrarianism are “rather to be chosen” than Democ- 
racy and patriotism. 

But it is contended that we must have protection for rev- 
enue; if not for this, for fostering American industries; if not 
for this, to protect our labor; if not for this, for building up 
home markets for our farmers; and if not for this, for the un- 
acknowledged purpose of providing an inexhaustible resource 
from whence to draw campaign funds, and, however insidiously 
wrong it may appear, the latter is the more sensible purpose, 
since the others vanish in the sunlight of reason. 

Revenue is paid on the imported article and not the domestic. 
High duties prevent importation and destroy revenue, while low 
duties encourage importation and increase revenue. In 1904, 
manufactures of wool imported, with a duty of 92 per cent, paid 
the Government $16,000,000, while 1896, like imports, with a 
duty of 47 per cent, paid $23,000,000. Hence, as the tax in- 
creases the revenue decreases. 

It is the protective and not the revenue schedules of the 
tariff law against which the country so seriously complains. A 
revenue tariff is a duty levied for revenue with incidental pro- 
tection to legitimate American industries, and a protection tariff 
is a duty levied for the benefit of the trust with incidental 


emoluments to the Government. In other words, protection 
gives all or much more to the trusts than to the Government. 
When the tax is so high as to practically prevent the importa- 
tion of the article taxed, then the trusts get the loaf and the 
Government the crumbs. Such are the schedules of the Ding- 
ley law, imposing more than a billion dollars annually on our 
consumers for the trust and manufacturers, while giving the Gov- 
ernment less than one-half that amount. Hence it follows that 
duties levied for revenue only is the only honest system of 
tariff taxation. 

Protection was never intended for more than a temporary aid 
to our struggling industries by the fathers of the policy. Sena- 
tor Loner, in his splendid biography of Alexander Hamilton, 
who was the founder as well as the ablest exponent of the doc- 
trine, says Hamilton took “substantially the same ground as 
Mill in his Political Economy that protection for nascent in- 
dustries in order to remove the obstacles of starting is wise and 
proper.” And Hamilton himself justifies it to abate “the fear 
of want of success in untried enterprises, the intrinsic difficul- 
ties of first essays.” 

Hamilton, Clay, Webster, and Calhoun, the ablest in the 
litany of American statesmen, all advocated moderate protec- 
tion when our infant industries were struggling in the wilds of 
a new country, and when England, the greatest manufacturing 
country in the world, with that malice born of unsuccessful 
war, was trying to destroy them. But what would they now 
say could they behold the present prostitution of their cherished 
policy, or what would be their consternation could they behold 
our “nascent industries” struggling for existence with the 
Herculean giants of Dingleyism—the trusts? 

The doctrine of protecting infant industries from “the ob- 
stacles of starting” is as dead as its illustrious founder. As ad- 
ministered by the “ latter-day saints” of the creed, it paralyzes 
legitimate industrial effort by fostered vandalism. It upbuilds 
irrepressible trusts to crush them. Bankruptcy and ruin is the 
reward of every business enterprise falling into their clutches. 
A poor man might as well sink his hard earnings in the “ deep 
blue sea“ as to embark in almost any business enterprise. Un- 
less a “captain of finance” he is barred from the “ pursuit of 
happiness” in many legitimate avocations. Consequently our 
capital is seeking investment abroad. Nearly six millions have 
gone to Mexico, two millions to Cuba and Canada each, and 
vast sums to South America and Hawaii—so says a high govern- 
mental official. There is being prepared in the Census Depart- 
ment a bulletin showing that the number of industrial enter- 
prises are rapidly decreasing. All minor industries that are not 
absorbed are being destroyed to make clear the highway of 
plunder. Sir, the protection given “ nascent industries” by the 
Dingley law is like that given by the hungry lion to the weaker 
denizens of the forest, or that the ravenous eagle gives the de- 
fenseless lamb it swoops down upon and bears away to the 
mountain crag for a dainty meal. [Applause on the Demo- 
cratic side.] 

That protection helps American labor is likewise untenable. 
If one-half heard from the other side about the“ compensating 
wage” were true, every industrial artisan could rear his family 
in affluence rather than in poverty and vice, as is true in many 
industrial centers. The laborers for nonprotected industries 
own more homes and are more contented and happy than any 
other laboring class. If anyone doubts this let him consult the 
railroads, construction companies, building contractors, and 
the farm laborers of the South and the West. From the humble 
negro plowman to the skilled mechanic, their wages have in 
many sections increased from 50 to 100 per cent since 1900. 
The average yearly wages of railroad employees throughout 
the country in 1900 was $595, while the steel industry, pro- 
tected by millions of tariff “graft,” paid only $520, and the 
manufacturing wool and worsted industries of Massachusetts, 
which is also protected to the extent of millions of tariff profit, 
in 1903 only paid from $422 to 8490 to laborers. Mr. Have- 
meyer before the Industrial Commission said the wages paid 
by the sugar trust was $1.35 to $1.50 per day of from eight to 
twelve hours, and the employees were required to work in 
a heat of from 90° to 110°. Deduct from this the daily cost of 
their food and lodging in a crowded city and how much will 
their wives and children receive? Poor, deluded creatures. 
To all such I would say: Take up thy bed and walk” to the 
sunny South, where the Lord and justice reign. Remove 
your children from that dismal tenement of vice and crime to 
where there is no hunger and where sympathy rides the sun- 
beam and charity blooms with the wild flower, and where they 
can grow up to vigorous manhood and virtuous womanhood. 

In further refutation of this fallacious contention, permit me 
to say that the strikes—the torch—the rifie—yea, incipient 
anarchy, have been quite as available as Dingleyism in raising 
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wages. The coal miners have inaugurated the most stupendous 
strike of the age. Why do they strike? Why do they not look 
to protection for satisfactory wages? It gives the operators 
a bounty of GO cents a ton on coal, which, according to good 
authority, pays quite all the expense of mining. In other words, 
the Government goes down into the bowels of the earth and 
brings forth the product practically as a free offering to the 
operator, and why do they not divide this bounty with the 
miners and save the bloodshed and misery of a strike? 

From a report of the Census Bureau, showing the increase of 
wages per hour, from 1890 to 1903, we find that wages in four 
protected industries have increased less than in nonprotected 
industries. 

PROTECTED, 
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There may be some truth in the statement that the wages of 
industrial laborers have advanced 20 or 25 per cent since the 
enactment of the Dingley law, but what does this profit the wage- 
earner, since it costs 40 per cent more to live than in 1897? The 
average American laborer does not work for stocks, bonds, or 
gold, but for food and raiment for wife and children. Hence 
his dollar-a-day wage in 1897 was more than his $1.25 of to-day. 
Then he purchased beef at 10 cents a pound, now he pays the 
trusts 18 cents; his shoes at 90 cents, now at $1.35; his worsted 
suit at $7, now $10; his hat at $1, now $1.35; his sewing ma- 
chine at $12, now $20; and so on through the schedule of the 
necessaries. If a laborer spends all of his wages for necessaries, 
advanced in price 40 per cent, while his earnings have only in- 
creased 25 per cent, then according to the rules of common sense 
he is being surely impoverished. What good doth it do a man 
to pay him a dollar and the next breath rob him of it? 

But there is another fact that belies this pretended panacea 
for the laborer. The Commissioner of Labor, in his 1903 re- 
port, shows that the less number of people owned their homes 
in the highly protected sections than elsewhere in the Union. 
Listen to the following, showing the per cent that own homes 
and the per cent that live in rented homes, to wit: 


Rented |Owned 


Section. homes. | homes. 


Warane ᷣ y nonaseas 


86. 66 13.34 
South Atiantio State Soi co esse monens ena 80. 44 19.56 
North Central States... 72, 44 27. 56 
South Central States 79. 20 20. 
Western States 69.08 90. 97 


These figures tell the story of the laborer’s degradation and 
the fallacy of protection for his benefit with more eloquence 
than human lips can utter. After the highest system of pro- 
tection known to the world for forty years, we find more home- 
less people in the protected North Atlantic States than in the 
practically nonprotected Southern States; and, too, it must 
not be overlooked that the civil war left that section almost as 
bare as Sahara and with millions of pauperized negroes to care 
for. What has gone with the multiplied millions from protec- 
tion that like manna from heaven has annually fallen on that 
section? Why should anyone dare cringe from shivering winds 
or the pangs of hunger? If you will give the South one-half 
that bounty, no one will ever again say in all that section that 
he “hath not where to lay his head.” But the per capita of 
wealth of the Northern States is many times that of the South- 
ern States, and “thereby hangs a tale” that explains it all. If 
you will put Carnegie and Havemeyer and others on the wit- 
ness stand and probe them for the truth—ask them who creatéd 
their wealth; ask them how much of the tariff steal they gave 
their employees; ask them why they can build mansions oa the 
Scottish lakes while their employees can not provide huts in 
the mountains of Pennsylvania; ask them why before Dingley- 
ism their laborers received 11 per cent more of the wealth cre- 
ated by their labor than now—ask these questions, and if truth- 
ful answers are given the theory that protection is the friend of 
labor will be forever damned. One must be an imbecile who 
fails to observe that if protection is intended for the laboring 
man he has been woefully robbed. 

The millions being spent subsidizing libraries and buying pass- 
ports to heaven are largely the legitimate fruits of the sweat and 
blood of labor. Now, sir, if your party is indeed and in truth the 
real friend of labor, why do you not devise some means to pre- 


vent this bounty of protection from being stolen by the mil- 
lionaires while in transit to the laborers? I dare say that if you 
will give to the half million striking miners even one-half the 
60 cents a ton bounty on coal that they will return to work and 
strike no more. r 

When England abandoned protection, the wages of her la- 
borers increased 40 per cent in a few years, says John Bright. 
Another said, “ the laboring people of Great Britain are 30 per 
cent better fed, 40 per cent better clothed, 50 per cent better 
housed, and 100 per cent better educated than when England 
had a protective tariff.“ This is easily explained. When she 
opened her doors to the world, she at once became the world’s 
greatest seller, and the demand for her products increased far 
more rapidly than she could supply them. Hence there was a 
greater demand for labor and higher wages followed. This 
would inevitably be the result in America were protection 
abandoned. We have a growing surplus of almost everything, 
and it must be apparent to everyone that as it increases the 
demand for and price of labor. will decrease. Our congested 
home market is oversupplied with the fruits of labor. We need 
a wider market. There are twenty-five persons beyond the sea 
to consume our products where there is but one at home. 
Open the barred doors of the world by unlocking our own, and 
the increasing demand for our products will take care of three 
laborers while protection half starves one. [Applause.] 

Sir, it must be apparent to every observer that trust-breeding 
protection, instead of building up, is destructive to the home 
market of the farmer. The trusts not only fix the price of the 
manufactured article, but of the raw material also. The prices 
for a year ahead is already fixed on his tobacco, cattle, 
hogs, sheep, hemp, poultry, hide, and many other products. 
They fix the prices and the farmer must submit. The great 
staples—cotton and grain—being dependent on a foreign mar- 
ket for consumption, are beyond the price-fixing power of the 
trust, and consequently have been liigher than for years. Lis- 
ten to the reading of a few lines from a well-known writer 
about the character of market protection and the beef trust as 
given the western farmers: 

Being now the only buyer of cattle and the only seller of meat, the 
trust began a series of thoughtful operations that have reached from 
every farmer to every dinner table and taken tribute all the way. 
It put down the 8 price of medium cattle from $6 a hundred- 
weight in September, 1899, to $4.50 in March, 1904, and in the same 

riod it put up the retail prices of d meat about 20 per cent, 

t raked off profits at every stage of the decline of the price of cattle 
and at ey stage of the ascent of the price of meat. It advanced 
the prices of its fertilizer and offal products. It reached the producer 
and it racked the consumer and stood resolutely between them, gath- 
ering toll from each. It advanced day by day further into the field 
of production and day by day laid hold upon new victims. It dis- 


closed gradually a gigantic plan to control the price of every edible 
thing grown in this country, and to control it for its own dividends. 


Let me here read you a table showing the manner in which 
the trust has advanced the price of meat to the 3,000,000 of 
people in New York City since 1900: 


October | April 
Article. | 21, 1900. 8 


Porterhouse G60 — ͤ cone qecseees per pound 80. 20 80. 28 

An ðᷣͤ . OSE d 16 24 
0 127 
18 24 
18 8 
10 14 
0 12 
12 18 
20 


~ Now, on the other hand, let me show you from the following 
table that the farmers’ steers have not increased in price in 
Chicago since 1899. It is taken from the Weekly Live Stock 
Report: 


1,200 to 1,050 to 
1,500 1,850 1,200 
pounds. pounds. pounds. 0 


Yearly average. 


PI Oa op pa ah ay ty er oe E $5.05 $4.55 
Ti" Se PR SAR x USED PINES een Cay 4.95 4.45 
0 a 4.80 4.45 
1902. 6.25 5.05 
1901. 5.25 4.85 
1900 5.15 4.90 
1899. 5. 4.65 


If the home- market theory of protection is true, then we have 
stopped far short of the good that might be derived by extend- 
ing this doctrine to the States, and even down to the counties. 
Why not let each State provide a home market by passing a 
Dingley law? But what would become of New England if the 
other States were to enact a Dingley law against her products, 
or what would Pennsylvania do if they were to invoke the same 
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protection she demands for her iron and steel? Texas has oil 
field enough to bring her fabulous riches if permitted to erect u 
Dingley schedule against the Standard Oil trust. Your party 
cries out for an open market with all the States, yet denies the 
same privilege with all the world. If the freedom of commerce 
between the States is the correct economic policy, then as a 
logical conclusion it follows that a similar policy with all the 
consuming nations of the earth is the correct one, and espe- 
cially is this true since we have much to sell and little to buy. 

But, sir, the most fallacious reason yet offered in defense of 
protection is that it brought the unparalleled prosperity that 
has swept over many sections of the country for the past five 
or six years. If this is true, why have the unprotected sections 
been the more prosperous, and why has this benediction not 
reached us long ago? Have we not had this policy for forty- 
five years, and have we not during that time realized the most 
destructive panics? 

We have heard some labored speeches try to assimilate pro- 
tection and prosperity, but their logic is not above the philoso- 
phy of a Mississippi darky, who believes the world is flat and 
does not extend beyond the limits of his vision. Every intelli- 
gent man well knows that existing prosperity is not limited to 
any section or any country. It is sweeping over the world. No 
such business activity has hitherto been known in Canada, Mex- 
ico, Argentina, Cape Colony, Germany, and many other Euro- 
pean countries. Indeed, other countries have in many respects 
within the last few years been even more prosperous than the 
United States. Land values in Canada and parts of Mexico 
have since 1900 doubled in value; and exports, which are al- 
ways a sure index to a nation’s prosperity, have increased far 
more in many other countries than in the United States. Here 
is a table from a report of the Commerce and Labor Department, 
showing the increase of exports by nations since 1896: 

Per cent. 


OS UE ta O a ee he a Se SL, 
Japan 
Argentina 


Now, we know that the defenders of protection have the as- 
sumption of an Egyptian god, but I hardly think they will have 
the temerity to contend that beneficent effects of Dingleyism 
has showered wealth on far-away Argentina, in the Cape of 
Good Hope, or in the far-away Australia. I know the Repub- 
lican party can murder heathens by the “six hundred,” or al- 
most repeal the Lord’s Prayer, under the iron-clad rules of this 
House, but I do not think they can compass the world’s pros- 
perity with their policy. Nor do I think they can expand its 
virtues so as to make it the cause of England, Japan, and Russia 
buying war supplies from the granaries of the West, or to 
make it the reason for the price of cotton advancing in Liver- 
pool, wheat in London, and meat at Hamburg. No, Mr. Chair- 
man, the present wave of prosperity is but the same as that 
which has swept over the greater part of the world during the 
past few years. Other countries, being prosperous, have con- 
sumed millions of dollars more of our products in the last few 
years than ever before, and we have prospered. The $800,- 
000,000 of cotton and food products we are annually sending the 
prosperous world, and not Dingleyism, is booming this country. 
“All the gold mineral in the world in the last four hundred 
years could not purchase the farm crops of the last two years,” 
recently wrote a great man, and if all obstructions are removed 
from our foreign markets the farm will continue to take care 
of our national wealth. The real cause of this world-wide 
prosperity is difficult to explain, unless it be attributed to the 
unprecedented increase in gold production and to the immense 
amount expended by England, Japan, and Russia in recent 
wars. 

Every dollar that is dug out of the earth not only intensifies 
business, but adds that much additional wealth to the world, 
and every dollar spent in war naturally drifts to those coun- 
tries having the sinews of war. England in the Boer war ex- 
pended about $775,000,000, and Japan and Russia each far more 
than this amount, which largely drifted to the producing nations, 
and, too, there has been an unprecedented acceleration in the 
production of gold in the last decade. Since 1850 the world’s 
annual production of this metal has increased from $16,000,000 
to $375,000,000. Since 1897 the amount has increased from 
$128,000,000, as is shown by the following table from the New 
York Herald: 


J y 8237, 504, 800 
1898 — 286, 879, 700 
1899 306, 724, 100 
1900. 254, 576, 300 
1901______ 260, 992, 900 
. ͤ a ! E 296, 048, 800 
i a AA — 325, 527, 200 
— —— 347, 150, 700 
1905 (estimatea) „000, 


Mr. Chairman, it must be the irresistible judgment of every 
impartial observer that the existing policy of protection is not 
only without a virtue, but is a menace to that justice and equal- 
ity involved in the spirit of the Constitution, and is rapidly 
breeding the leprosy of national deterioration. It is the verdict 
of universal history that wealth gives strength to a nation only 
when distributed with approximate equality among its subjects. 
Extreme poverty and massive riches alike breed the germs of 
national disease. Paupers and millionaires do not affiliate. 
One gravitates to the hovels of ignorance and anarchy and the 
other to the palaces of debauchery and moral death. One 
wields the sword of death-dealing vengeance, the other plun- 
ders with insatiable rapacity, and alike they murder patriot- 
ism. If seductive gold could have stayed the arrows of national 
decay, the story of liberty’s tragic death would not haye been 
embalmed in the ruins of Athens and Greece. In the golden 
age of Pericles, Athens has been deseribed as being a statue 
with a“ head of gold and feet of clay typical of the fact that 
her segregated aristocracy owned the realm with all of its 
villas and broad acres, while the common citizens were left to 
compete with slaves for bread. One surrendered the fruits of 
toil. to physical masters and the other to industrial lords. 
Aristotle said that “Greek slaves were living machines which 
a man possesses,” and some modern writer has defined an in- 
dustrial slave as being “one the fruits of whose labor belongs 
to another.” They are the successive footprints on the sands 
of social dissolution, and brought destruction to Greece in spite 
of her gold or her brilliant: philosophy. 

It has been said that the “rise of the Cæsars was the fall of 
Rome,” but it should be remembered that when the patriot 
Brutus was staining his soul with.the blood of the tyrant, 
three-fourths of the people were being fed from the public 
granaries and the remainder were debauching in fabulous 
wealth. According to the record left by the tribune Philipus, 
only 2,000 men in Rome owned anything. One of these boasted 
that he had more money than three kings. Another paid 
$18,000,000 to the Pretorian Guard to wear the Imperial Purple, 
and seven others purchased the entire Province of Africa. 
Under this mingled avalanche of pauperism and greed the 
world’s most splendid civilization perished forever. 

Mr. HILL of Connecticut. Does the gentleman think the 
tariff had anything to do with it? : 

Mr. BYRD. Not a thing. The price of cotton is one thing 
that the tariff does not affect, except to contract its market. 

How ominously suggestive is the tragedy of this dead nation 
when viewed in the light of our industrial conditions. Less 
than a score of men own or control all the railroads and coal 
fields of half the nation. In 1900 our total wealth was esti- 
mated at $90,000,000,000, and Doctor Spahr, in a creditable 
work on the subject, says that “1 per cent of the families own 
more of this vast amount than the other 99 per cent, and that 
one-eighth of the families own seven-eighths of the total 
amount.” Rockefeller, Morgan, and many others could each 
buy one or more States of the Union, and I dare say would, if 
offered for sale. But in the shadow of this regal splendor we 
find lurking the most galling poverty. Many of our crowded 
industrial centers are the hotbeds of pauperism, vice, and 
socialism. “In a judicial district in this city there have been 
more evictions within the last three months than have occurred 
in the whole of Ireland during the same period,” said a New 
York paper recently. “Hard by the palaces of the nabobs, 
women and children are being driven to suicide by poverty,” 
says a late writer. Listen to the reading of this about the con- 
dition of the poor in New York: . 

Inspector H. M. Lechstrecker, of the State board of charities, on 
investigating, reported that out of 10,707 school children only 1,855 
or less than one-fifth, began the day's work with adequate breakfast. 
Over 1,000 children never had for thelr morning meal more than 
bread only or coffee only, and nearly 500 came without any breakfast 
at all. The Salvation Army at once opened food stations for school 
children, and actually has close to a thousand every morning in at- 
tendance. 

How does this horrible disclosure impress the minds of the 
defenders of the beef trust? Let others think as they may, but 
I had rather die a pauper and slumber in potter’s field than 
to be the prince of a trust withholding food from the starving 
children of the land. [Applause.] 

But one other thought in this connection, The returns of the 
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last election show that socialism is increasing in the United 
States with alarming rapidity, more so than in any other 
country. It recently invaded the sacred precincts of a western 
court and, putting law and justice to flight, acquitted one of 
the blackest self-confessed criminals of the age. The castles 
of the millionaires are being guarded by walking battalions, and 
even the tombs of the dead nabobs are watched by armed sen- 
tinels to drive away the socialistic ghouls who seek their dead 
bodies for ransom. 

Mr. Chairman, we can not, refrain from pronouncing this sys- 
tem of taxation for private greed as the most stupendous instru- 
ment of corruption ever tolerated by any government. Nor was 
there ever known a more insidious “disguise of disinterested 
patriotism ” than that inspiring the conduct of those who now 
seek its perpetuation. In unmitigated viciousness it stands 
without a precedent, without a parallel, and without approval, 
either by the laws of God or humanity. In my humble judg- 
ment protected trusts, in iniquitous comparison with other 
evils that infest nations, rise like the rugged clifts of a moun- 
tain above the surrounding hillocks. Not only do they beget 
poverty with its attendant vices and crimes, but they paralyze 
national effort and supplant patriotism by that cringing coward- 
ice common to all people after long submission to public wrong. 
Foreign invasion, treason, or rebellion are to be preferred. 
They sweep like.“ visions of sorrow” across the national hori- 
zon, but when their transient race is run, renewed hope and 
invigorated patriotism urge the people to more exalted triumphs. 
They may leave in their wake death and hideous ruin, but they 
do not “killeth the soul” of a nation like these monsters of 
avaricious greed. 


% eevee the land to hastening ills a prey, 

ere wealth accumulates and men decay ; 

Princes and lords may flourish or may fade; 

A breath can make them, as a breath has made; 
ut a bold peasan 
hen once destroy 


[Applause. ] 

Sir, the history of your party is an unending repetition of 
political crimes. It impoverished a great section by the tyranny 
of reconstruction; it exploited the Credit Mobilier and star- 
route frauds; it gave to railroad corporations enough of the 
public domain to make a. State as large as Mississippi; it stole 
the Chief Magistry of the nation once and has purchased it 
many times since; but of all its iniquities the blackest and most 
wicked is the holding up of our 80,000,000 people for the trusts 
to “rifle” their pockets. Such an act is as cruel and wicked as 
the tyranny of that ancient despot who rejoiced while burning 
the homes of his defenseless subjects. * 

Why longer continue such a policy? The hour for its destruc- 
tion is at hand. It serves no purpose but usurpation and blesses 
none but the blessed; the poor it robs of food and the more 
fortunate of their bounty; it means death to legitimate industry 
and pauperism to labor; it bars our markets and rots the 
wealth of the farm. Its scanty virtues have been lost in its 
prostitution and its vices are supreme on the throne of avarice. 

It sits as the arbiter of dishonesty, dividing the earnings of 
millions with the ghouls of greed. It awards them one-third of 
the salary of every servant of the Government, from the com- 
manding general in the field to the janitor of this House; it 
gives the beef trust a full share of the pennies spent by the 
widow for a soup bone for her starving children; for the trusts 
it coins into sheckles of gold the sweat and brawn of the toiling 
farmer, and drives his promising boy from the schoolroom to the 
plowshare. All classes—the weak, the strong, the Indian, the 
son of Ham, the Caucasian—are embraced within its insidious 
folds. 

If this policy is to continue, we should erect a monument to 
departed justice and forever commit to the flames that sacred 
parchment bearing the insignia of equality of right among men; 
and we should further publish to the world that this nation is 
rapidly drifting to the goal of all former republics, and that the 
last and greatest example of self-government will soon perish— 
the victim of avarice. 

Though why should we despair? Rather should we not re- 
joice to know that this wrong has reached the climax of its 
infamy, while the people are yet strong in patriotice virtue. 
There is a deep, resistless wave of political resentment rolling 
across the continent, that will not break until enthroned greed 
is swept from its anchorage into oblivion. The shepherds of 
the people are patiently keeping the night watch for the star 
that will guide them to the Bethlehem of a true leader, under 
whose banner they can march to victory and to liberty. May 
every Pharisee of greed soon cry out: 


The thorns which I have reap'd are of the tree 
I planted ; they have torn and I bleed. 
I should have known what fruit would spring from such a seed. 


, their country’s pride, 
can never be supplied, 


[Loud applause.] 


Mr. OVERSTREET. Does not the gentleman from Tennessee 
[Mr. Moon] think that we had better rise at this time? 

Mr. MOON of Tennessee. I wish the gentleman from Indiana 
would let us put in another speaker for about ten minutes and 
then rise. 

Mr. OVERSTREET. Well, I thought, in view of the insist- 
ence of the other side last night to rise at 5.o’clock, that it would 
be well to do so now. 

Mr. MOON of Tennessee. The gentleman from Arkansas de- 
sires the floor for an hour. 

Mr. MACON. I desire to state to the gentleman from Indiana 
that the gentleman from Tennessee has agreed to recognize me 
at this time for one hour, and if the gentleman will allow me to 
take the floor at this time that I may be recognized to proceed 
in the morning, I will then yield in order that the committee 
may now rise. 

Mr. OVERSTREET. Well, I feel that inasmuch as the gen- 
tleman from Tennessee [Mr. Moon] began the debate to-day 
immediately after the reading of the Journal, it would be only 
fair for this side to have control of that hour to-morrow. 

Mr. MOON of Tennessee. My intention was to give the gen- 
tleman from Arkansas [Mr. Macon] one hour, let him proceed 
for a minute or so and then let the committee rise, and have him 
continue to-morrow morning. I know we are ahead of the gen- 
tleman on this side in point of time. If the gentleman desires - 
to use an hour of his time now, I shall not yield to the gentleman 
from Arkansas until after that hour has been consumed to- 
morrow. 

Mr. OVERSTREET. I suggest that it would be better prac- 
tice if this side of the Chamber might consume the first hour 
upon meeting to-morrow. 

Mr. MOON of Tennessee. Very well. Then I shall, with that 
understanding, yield to the gentleman from Arkansas after that 
hour has been consumed by the gentleman’s side to-morrow. 

Mr. OVERSTREET. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. SHERMAN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the post-oflice appro- 
priation bill, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 

H. R. 12286. An act granting relief to the estate of James 
Staley, deceased. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5215. An act to fix the regular terms of the circuit and 
district courts of the United States for the southern division of 
the northern district of Alabama, and for other purposes; and 

S. 87. An act providing for the withdrawal from public entry 
of lands needed for town-site purposes in connection with irriga- 
tion projects under the reclamation act of June 17, 1902, and 
for other purposes. - 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 7144. An act for the relief of Aaron Everly; 

H. R. 2202. An act granting a pension to Ellen Harriman; 


H. R. 3541. An act granting a pension to Dora A. Weath- 
ersby ; 

H. R. 3806. An act granting a pension to Eva L. Martin; 

H. R. 4261. An act granting a pension to A. Louisa S. Me- 
Whinnie; 

H. R. 4593. An act granting a pension to William C. Short; 

H. R. 5485. An act granting a pension to Horace D. Mann; 

H. R. 5486. An act granting a pension to Margarett Carroll; 

H. R. 6147. An act granting a pension to Maud O. Worth; 

H. R. 7839. An act granting a pension to Ray E. Kline; 

H. R. 8339. An act granting a pension to Vienna Ward; 

H. R. 9705. An act granting a pension to George W. Robin- 
son; 

H. R. 10785. An act granting a pension to Thomas J. Cham- 
bers ; 

H. R. 11214. An act granting a pension to Isaac Baker; 

H. R. 11873. An act granting a pension to Joseph B. Fonner, 
alias John Havens; 

H. R. 12403. An act granting a pension to Lydia A. Fiedler; 

H. R. 12656. An act granting a pension to Louise Ackley; 
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H. R. 13527. 
herd; 

II. R. 14092. 

II. R. 14098. 

II. R. 14642. 

H. R. 14768. 

II. R. 15449. 


An act granting a pension to Willard V. Shep- 


An act granting a pension to Frances Coyner ; 
An act granting a pension to Mary Winfrey; 
An act granting-a pension to James P. Himes; 
An act granting a pension to Orlando W. Frazier; 
An act granting a pension to Rhoda Kennedy ; 

H. R. 15870. An act granting a pension to Mary Palmer; 

II. R. 15941. An act granting a pension to Lydia A. Keller; 

II. R. 533. An act granting an increase of pension to Sumner 
F. Hunnewell; 

II. R. 552. An act granting an increase of pension to William 
H. Nortrip; 

II. R. 1027. An act granting an increase of pension to Charles 
H. Friend; 

II. R. 1241. An act granting an increase of pension to John G. 
Wallace; 

II. R. 1322. An act granting an increase of pension to Kather- 
ine F. Wainwright; 


H. R. 1468. An act granting an increase of pension to Morris 
B. Drake; 

H. R. 1655. An act granting an increase of pension to Henry 
A. Wheeler ; 

II. R. 1897. An act granting an increase of pension to William 
R. Duncan; 

II. R. 1913. An act granting an increase of pension to Charles 
H. Conley ; 

II. R. 2082. An act granting an increase of pension to Siotha 
Bennett ; 
“ II. R. 2090. An act granting an increase of pension to Ellen M. 

rant; 

II. R. 2195. An act granting an increase of pension to Hannah 
A. Sawyer; 


II. R. 2267. An act granting an increase of pension to Joseph 
Rupert; 
Han R. 2341. An act granting an increase of pension to Helen H. 

ulbert ; 
i H R. 2396. An act granting an increase of pension to Charles 
Jull ; 

H. R. 2640. 
Harmon; 

H. R. 2697. 
Childress ; 

H. R. 2765. 
J. Benson ; 

H. R. 2780. 
Fifield ; 

II. R. 2984. An act granting an increase of pension to William 
II. Gildersleeve; 

II. R. 3007. An act granting an increase of pension to Thomas 
Carder ; 

II. R. 3197. An act granting an increase of pension to Milo G. 
Gibson; 

H. R. 3233. An act granting an increase of pension to Lucius 
R. Simons; 

II. R. 3281. An act granting an increase of pension to Thomas 
F. Underwood; 

II. R. 3344. An act granting an increase of pension to Henry 
Sanborn ; 

II. R. 3484. An act granting an increase of pension to Edson J. 
Harrison ; 

H. R. 3660, An act granting an increase of pension to James 
H. Hill; 

H. R. 3978. An act granting an increase of pension to Samuel 
Greenlee ; 

II. R. 4209. An act granting an increase of pension to Martin 
Callahan; 

II. R. 4352. An act granting an increase of pension to Thomas 
Wolcott; 

II. R. 4598. An act granting an increase of pension to James 
B. Barry; 
II. R. 4691. An act granting an increase of pension to George 
L. Janney; 

II. R. 4717. An act granting an increase of pension to Marshall 
U. Gage; 

H. R. 4766. An act granting an increase of pension to John 
Deardourff ; 

H. R. 4809. An act granting an increase of pension to John W. 
Hatfield ; 

II. R. 4888. An act granting an increase of pension to William 
Moore 

H. R. 4946. An act granting an increase of pension to William 
H. Lewis; 

II. R. 5252. An act granting an increase of pension to Thomas 
Howard; 


An act granting an increase of pension to Decatur 
An act granting an increase of pension to Rufus G. 
An act granting an increase of pension to Andrew 


An act granting an increase of pension to Mary E. 
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H. R. 5434. An act granting an increase of pension to Hugh 
Green ; 
H. R. 5725. An act granting an increase of pension to John G. 
Davis; 
R. 5726. An act granting an increase of pension to Cate E. 
Cobb ; 
II. R. 5933. An act granting an increase of pension to Winnie 
C. Pittenger ; 
H. R. 6058. An act granting an increase of pension to Emilio 
Scheldt ; 
H. R. 6110. An act granting an increase of pension to Abram 
W. Davenport; 
H. R. 6128. An act granting an increase of pension to Thomas 
Patterson ; 
II. R. 6142. An act granting an increase of pension to David 
pavs 
R. 6407. An act granting an increase of pension to William 
Beles’ 
II. R. 6465. An act granting an increase of pension to Augus- 
tus Joy; 
H. R. 6557. An act granting an increase of pension to Charles 
H. Jasper; 
H. R. 6775. An act granting an increase of pension to William 
A, Lincoln; 
H. R. 6888. An act granting an increase of pension to John W. 
Hannah; 
H. R. 6946. An act granting an increase of pension to Elias 
Claunch; 
H. R. 7225. An act granting an increase of pension to Mary O. 
Arnold; 
H. R. 7331. An act granting an increase of pension to Henry 
Porter ; 
II. R. 7515. An act granting an increase of pension to Firman 
F. Kirk; 
II. R. 7585. An act granting an increase of pension to Joseph 
Girdler ; 
II. R. 7609. An act granting an increase of pension to Charles 
W. Henderson ; 
II. R. 7681. An act granting an increase of pension to James 
M. Miller; 
R. 7738. An act granting an increase of pension to Frank- 
lin J. Keck; 
II. R. 7806. An act granting an increase of pension to Johanna 
Walgwist ; 
H. R. 7823. An act granting an increase of pension to Annie 
E. Peters; 
H. R. 7856. An act granting an increase of pension to Norman 
©. Potter; 
H. R. 7951. An act granting an increase of pension to William 
II. Pitchford ; 
H. R. 8042. An act granting an increase of pension to Bottol 
Larsen; 
II. R. 8062. An act granting an increase of pension to John 
K. Miller; 
H. R. 8206. An act granting an increase of pension to Carner 
C. Welch; 
H. R. 8315. An act granting an increase of pension to Martin 
V. Cannedy ; 
R. 8316. An act granting an increase of pension to William 
Smith ; 
H. R. 8328. An act granting an increase of pension to Ira 
Grabill; 
II. R. 8333. An act granting an increase of pension to John 
G. Honeywell ; 
H. R. 8530. An act granting an increase of pension to Benja- 
min Q. Ward; 
H. R. Sink An act granting an increase of pension to Andrew 
La Forg 
II. R. 8578. An act granting an increase of pension to Frank- 
lin G. Mattern; 
H. R. 8665. An act granting an increase of pension to Hiram 
Long; 
II. R. 8725. An act granting an increase of pension to Moses 
B. Davis; 
II. R. 8823. An act granting an increase of pension to Charles 
C. Briant; 
H. R. 8930. An act granting an increase of pension to Mar- 
garet Becker ; 
H. R. 8942. An act granting an increase of pension to Mar- 
quis L. Johnson; 
II. R. 9053. An act granting an increase of pension to John 
M. Jones; 
wie R. 9087. An act granting an increase of pension to William 
n; 
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hog 11 9093. An act granting an increase of pension to Farrie 
Allis; 

H. R. 9126. An act granting an increase of pension to Nathan 
Parish; 

II. R. 9296. An act granting an increase of pension to Eliza- 
beth D. Hoppin ; 

H. R. 9406. An act granting an increase of pension to Francis 
W. Preston ; 

H. R. 9617. An act granting an increase of pensien to David A. 
Kirk; 

a R. 9839. An act granting an increase of pension to Jesse 
Siler; 

H. R. 9896. An act granting an increase of pension to William 
McKenzie; 

H. R. 9898. An act granting an increase of pension to Abra- 
ham H. Miller; 

H. R. 9904. An act granting an increase of pension to Neeta 
H. Marquis; 

II. R. 9995. An act granting an increase of pension to Elias 
Johnson; 

II. R. 10019. An act granting an increase of pension to Jona- 
than Shook ; 

II. R. 10230. An act granting an increase of pension to Clark 
A. Winars: 

II. R. 10252. An act granting an increase of pension to Joseph 
J. Vincent; 

H. R. 10293. An act granting an increase of pension to Sarah 
F. Galbraith ; 

II. R. 10300. An act granting an increase of pension to George 
C. Sackett ; 

H. R. 10326. An act granting an increase of pension to Ed- 
mund Chapman ; 
1 R. 10396. An act granting an increase of pension to John A. 

alone; 
hire 10404. An act granting an increase of pension to John 

oules ; 

H. R. 10448. An act granting an increase of pension to George 
M. Frazer ; 

II. R. 10450. An act granting an increase of pension to Silas 
H. Ballard; 

II. R. 10490. An act granting an increase of pension to Lucius 
A. West; 

H. R. 10562. An act granting an increase of pension to Al- 
phenis M. Beall; 

aie R. 10594. An act granting an increase of pension to James 
Martin ; 
ak R. 10622. An act granting an increase of pension to James 

Ward; 


H. R. 10753. An act granting an increase of pension to Jacob 
Keller; 

H. R. 10816. An act granting an increase of pension to August 
Bauer; 

H. R. 10879. An act granting an increase of pension to Thomas 
E. Myers; 

II. R. 10900. An act granting an increase of pension to Arthur 
R. Dreppard ; 

II. R. 10907. An act granting an increase of pension to John 
N. Boyd; 

II. R. 10923. An act granting an increase of pension to Matilda 
Rockwell ; 

II. R. 11209. An act granting an increase of pension to Thomas 
Griffith ; 


II. R. 11509. An act granting an increase of pension to Jose- 
phine Hoornbeck 

II. R. 11638. An act granting an increase of pension to John 
N. Vivian; 

II. R. 11090. An act granting an increase of pension to Lewis 


ry; 

II. R. 11091. An act granting an increase of pension to John 
Clark; 

II. R. 11905. An act granting an increase of pension to Eliza- 
beth E. Atkinson ; 

II. R. 11990. An act granting an increase of pension to Daniel 
M. Coffman; 

II. R. 12014. An act granting an increase of pension to Francis 
II. Frasier; 

II. R. 12393. An act granting an increase of pension to Wil- 
liam Hardy: 

II. R. 12417. 
G. Raymond ; 

H. R. 12443. An act granting an increase of pension to Nathan- 
jel Southard ; 

H. R. 12455. An act granting an increase of pension to Jolm 
Jacoby ; 


An act granting an increase of pension to Samuel 


s = R. 12540. An act granting an increase of pension to Morris 

ames; 
1 = m 12541. An act granting an increase of pension to Edward 

eS; 

5 12578. An act granting an increase of pension to John 

Craig; 

II. R. 12584. An act granting an inerease of pension to Wil- 
liam R. Guion; 

II. R. 12643. An act granting an increase of pension to Wil- 
liam H. Franklin; 

II. R. 12760. An act granting an increase of pension to Wil- 
liam Ralston; 

H. R. 12795. An act granting an increase of pension to Henry 
Stimon ; 

H. R. 12825. An act granting an increase of pension to Daniel 
Bloomer ; 

II. R. 12834. An act granting an increase of pension to Theo- 
dor Schramm ; 

H. R. 12880. An act granting an increase of pension to Lorenzo 
D. Mason; 

II. R. 12897. An act granting an increase of pension to Robert 
B. Malone ; 

II. R. 12900. An act granting an increase of pension to James 
D. Havens ; 

II. R. 13005. An act granting an increase of pension to Robert 
R. Wilson ; 

H. R. 13028. An act granting an increase of pension to Mary 
E. Bennett; 

II. R. 13034. An act granting an increase of pension to Fred- 
erick Hildenbrand ; 

H. R. 13088. An act granting an increase of pension to Re- 
becca Ramsey 

H. R. 13081. An act granting an increase of pension to Orren 
R. Smith; 

II. R. 13082. An act granting an increase of pension to Her- 
bert Williams ; 

H. R. 13083. An act granting an increase of pension to Mor- 
dicai B. Barbee ; 

H. R. 13136. An act granting an increase of pension to Wil- 
liam Gaynor ; 

H. R. 13138. An act granting an increase of pension to Eada 
Lowry ; 

H. R. 13148. An act granting an increase of pension to Wil- 
liam Davis; 

H. R. 13150. An act granting an increase of pension to Cate 
F. Galbraith ; 
= H. 1 13198. An act granting an increase of pension to Josiah 

Allen; 

H. R. 13230. An act granting an increase of pension to Eliza- 
beth Webb; 

II. R. 13231. An act granting an increase of pension to Gatsey 
Mattucks; 

H. R. 13238. An act granting an increase of pension to Wil- 
liam Strasburg; 


H. R. 13310. An act granting an increase of pension to James 
McKee; 

H. R. 13311. An act granting an increase of pension to John 
Wilkinson ; 

II. R. 13341. An act granting an increase of pension to Robert 
C. Pate; 4 

II. R. 13417. An act granting an increase of pension to John 
W. Bookman ; 

H. R. 18502. An act granting an increase of pension to John 
N. Buchanan; 

H. R. 13505. An act granting an increase of pension to Martha 
E. Chambers; 

II. R. 13525. An act granting an increase of pension to Martha 
J. Hensley ; 


H. R. 13584. An act granting an increase of pension to Anna 
M. Jefferis ; 

II. R. 13587. An act granting an increase of pension to August 
Frahm ; 

H. R. 13597. An act granting an increase of pension to Abram 
J. Bozarth ; 

as Bos 1: 3610. An act granting an increase of pension to James 


II. R. 12627. An act granting an increase of pension to Homer 
F. Herriman, alias George F. Wilson; 

H. R. 13697. An act granting an increase of pension to Wil- 
liam Shoemaker ; 

H. R. 13710. An act granting an increase of pension to Anna 
M. Wilson; 

II. R. 13712. An act granting an increase of pension to Caro- 
line D. Scudder ; 
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H. R. 18761. An act granting an increase of pension to John 
Cook ; 

H. R. 13798. An act granting an increase of pension to Alida 
Kin 
Th N. 13826. An act granting an increase of pension to Frank 
S. Pettingill; 

II. R. 13872. An act granting an increase of pension to Alvin 
D. Hopper; 

H. R. 13891. An act granting an increase of pension to Hugh 
G. Wilson; 

II. R. 13959. An act granting an increase of pension to 
Thomas B. Mouser ; 

II. R. 13988. An act granting an increase of pension to Mary 
McMahon; 

II. R. 18994. An act granting an increase of pension to Fran- 
cis A. Barkis; 

H. R. 14076. An act granting an increase of pension to Wil- 
liam Sanders; 

IZ. R. 14077. An act granting an increase of pension to George 
W. Czssebro; 

H. N. 14078. An act granting an inerease of pension to Cathe- 
rine Summers; 

II. R. 14086. An act granting an increase of pension to Daniel 
Pence; 

II. R. 14089. An act granting an increase of pension to Martin 
Harter; 

H. R. 14112. An act granting an increase of pension to Andrew 
J. Baker; 

II. R. 14113. An act granting an increase of pension to Isaac 
N. Perry; 

II. R. 14140. An act granting an inerease of pension to Jose- 
phine M. Cage; 

II. R. 14258. An act granting an increase of pension to John 
S. Miles; 

II. R. 14277. An act granting an increase of pension to George 
S. Scott; 

H. R. 14287. An act granting an increase of pension to Martha 
Brooks; 

II. R. 14327. An act granting an increase of pension to Amelia 
Nichols ; 

H. R. 14367. An act granting an increase of pension to Lemuel 
O. Gilman; 

II. R. 14369. An act granting an increase of pension to Sumner 
P. Wyman; 

R. 14889, An act granting an increase of pension to Amos 
Hart; 

II. R. 14425. An act granting an increase of pension to Robert 
Henderson Griffin ; 

H. R. 14426. An act granting an increase of pension to Thomas 
S. Menefee ; 

II. R. 14538. An act granting an increase of pension to Eliza 
L. Norwood ; 

II. R. 14563. An act granting an increase of pension to Edwin 
L. Higgins; 

H. R. 14039. An act granting an increase of pension to Sarah 
J. Merrill; 

II. R. 14646. An act granting an increase of pension to Am- 
brose R. Fisher ; 

II. R. 14653. An act granting an increase of pension to Sophro- 
nia Lofton; 

H. R. 14655. An act granting an increase of pension to Henry 
Gilham ; 

II. R. 14669, An act granting an increase of pension to Anna 
H. Wagner; 

II. R. 14694. An act granting an increase of pension to Samuel 
R. Dummer ; 

H. R. 14748. An act granting an increase of pension to William 
F. Burks; 

H. R. 14761. An act granting an increase of pension to John L. 
Decker ; 

II. R. 14793. An act granting an increase of pension to William 
W. Howell; 

H. R. 14834. An act granting an increase of pension to Ruth J. 
McCann ; 

II. R. 14840. An act granting an increase of pension to Na- 
thtwiel H. Rone; 

II. R. 14848. An act granting an increase of pension to Sa- 
mantha E. Herald; 

H. R. 14878, An act granting an increase of pension to Charles 
Rattray ; 

II. Tt 14888. An act granting an increase of pension to Eliza 
A. Bunker; 

H. R. 14890. An act granting an increase of pension to James 
H. Posey; 
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H. R. 14925. An act granting an increase of pension to James 
Grizzle ; 


H. R. 14937. An act granting an ‘crease of pension to William 
S. Nagle; 

II. R. 14988. An act granting an increase of pension to James 
B. Cox; 

H. R. 15062. An act granting an increase of pension to Thomas 
Sparrow ; 

II. R. 15199. An act granting an increase of pension to John 
T. Cook; 

H. R. 15249. An act granting an increase of pension to Isaac 
N. Seal; and 

II. R. 15276. An act granting an increase of pension to Wesley 
Smith. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 5438. An act to establish a light and fog signal in New 
York Bay at the entrance to the dredged channel at Greenville, 
N. J.—to the Committee on Interstate and Foreign Commerce. 

S. 1165. An act granting an increase of pension to James 
Moss—to the Committee on Pensions. 

S. 2115. An act granting a pension to Carrie E. Costinett—to 
the Committee on Pensions. 

S. 1308. An act granting an increase of pension to Emilie 
Grace Reich—to the Committee on Pensions. 

S. 4834. An act granting an increase of pension to Octave 
Counter—to the Committee on Inyalid Pensions. 

S. 1376. An act granting a pension to Adam Werner—to the 
Committee on Invalid Pensions, 

S. 2378. An act granting an increase of pension to Maria 
Leuckart—to the Committee on Pensions. 

S. 1398. An act granting an increase of pension to Edmund 
Morgan—to the Committee on Invalid Pensions. 

S. 4826. An act granting a pension to Sarah Agnes Harl—to 
the Committee on Invalid Pensions. 

§. 4675. An act granting an increase of pension to Fannie P. 
Norton—to the Committee on Invalid Pensions. 

S. 4650. An act granting an increase of pension to Thomas 
McDonald—to the Committee on Invalid Pensions. 

S. 4309. An act granting an increase of pension to Adele 
Jeanette Hughes—to the Committee on Invalid Pensions. 

S. 4972. An act granting an increase of pension to Sarah E. 
Hull—to the Committee on Invalid Pensions. 

S. 2733. An act granting an increase of pension to Charles 
Crismon—to the Committee on Invalid Pensions. 

S. 1975. An act granting an increase of pension to Mary E. 
Dugger—to the Committee on Invalid Pensions. 

S. 4300. An act granting an increase of pension to John P. 
Dunn—to the Committee on Inyalid Pensions. 

S. 4467. An act removing the charge of desertion from the 
military record of James B. Boyd—to the Committee on Mili- 
tary Affairs. 

ADJOURNMENT. 

Then, on motion of Mr. OVERSTREET (at 5 o'clock and 14 min- 
utes p. m.), the House adjourned until to-morrow, at 12 
o'clock m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severaliy reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to. which was referred the bill of the House 
(II. R. 17662) to authorize the Tyronza Central Railroad Com- 
pany to construct a bridge across Little River, in the State of 
Arkansas, reported the same without amendment, accompanied 
by a report (No. 2942); which said bill and report were re- 
ferred to the House Calendar. 

Mr. TAYLOR of Ohio, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (8. 
4170) to amend an act approved March 3, 1891, entitled “An 
act making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1891, and for 
prior years, and for other purposes,” reported the same without 
amendment, accompanied by a report (No. 2944); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HILL of Connecticut, from the Committee on Ways and- 
Means, to which was referred the bill of the House (H. R. 
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15071) to provide means for the sale of internal-revenue stamps 
in the island of Porto Rico, reported the same with amendment, 
accompanied by a report (No. 2945) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. OLCOTT, from the Committee on the District of Co- 
Jumbia, to which was referred the bill of the House (H. R. 
17217) to amend an act entitled “An act to establish a code of 
law for the District of Columbia,” regulating proceedings for 
condemnation of land for streets, reported the same with amend- 
ment, accompanied by a report (No. 2946) ; which said bill and 
report were referred to the House Calendar. 

Mr. MORRELL, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 1243) 
providing for compulsory education in the District of Columbia, 
reported the same with amendment, accompanied by a report 
(No. 2947); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4802) to amend the provision in an act 
approved March 3, 1899, imposing a charge for tuition on non- 
resident pupils in the public schools of the District of Columbia, 
reported the same without amendment, accompanied by a report 
(No. 2948); which said bill and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred 
bills of the House H. R. 375, 4462, and 5974, reported in lieu 
thereof a bill (H. R. 17838) to regulate the employment of 
child labor in the District of Columbia; accompanied by a re- 
port (No. 2949) ; which said bill and report were referred to the 
House Calendar. 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 5290) providing for 
the allotment and distribution of Indian tribal funds, reported 
the same with amendment, accompanied by a report (No. 2950) ; 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. MARTIN, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 17756) to 
provide for the entry of agricultural lands within the Black 
Hills Forest Reserve, reported the same without amendment, 
accompanied by a report (No. 2951) ; which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: : 

Mr. LONGWORTH, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 6864) granting 
an increase of pension to Henry Good, reported the same with 
amendment, accompanied by a report (No. 2908); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 7737) granting a pension 
to William H. Winters, reported the same with amendment, ac- 
companied by a report (No. 2909); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8226) granting a pension to Laura B. 
Ihrie, reported the same with amendment, accompanied by a 
report (No. 2910); which said bill and report were referred to 
the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 9491) grant- 
ing an increase of pension to R. L. Davis, reported the same with 
amendment, accompanied by a report (No. 2911); which said 
bill and report were referred to the Senate Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 12561) granting a pension 
to Francis M. McClendon, reported the same with amendment, 
accompanied by a report (No. 2912) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 13421) granting 
a pension to John W. Wabrass, reported the same with amend- 
ment, accompanied by a report (No. 2913) ; which said bill and 
report were referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 13575) granting a pension 
to Frances Bell, reported the same with amendment, accom- 
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panied by a report (No. 2914); which said bill and report were 
referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 14745) granting an in- 
crease of pension to Frederick B. Walton, reported the same 
with amendment, accompanied by a report (No. 2915); which 
said bill and report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 14955) grant- 
ing a pension to Eliza Moore, reported the same with amend- 
ment, accompanied by a report (No. 2916) ; which said bill and 
report were referred to the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 15366) granting a pen- 
sion to Elvia Lane, reported the same with amendment, accom- 
panied by a report (No. 2917); which said bill and report were 
referred to the Private Calendar. 

Mr. HOGG, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 15855) granting a pension 
to Will E. Kayser, reported the same without amendment, accom- 
panied by a report (No. 2918) ; which said bill and report were 
referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 16224) 
granting an increase of pension to Francis M. Crawford, re- 
ported the same with amendment, accompanied by a report (No. 
2919) ; which said bill and report were referred to the Private 
Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16466) granting an in- 
crease of pension to Asenith Woodall, reported the same with 
amendment, accompanied by a report (No. 2920); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16527) granting an in- 
crease of pension to William Martin, reported the same with 
amendment, accompanied by a report (No. 2921); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16529) granting an increase of pension 
to James M. Sykes, reported the same with amendment, accom- 
panied by a report (No. 2922); which said bill and report were 
referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16576) granting an in- 
crease of pension to Silas P. Conway, reported the same with 
amendment, accompanied by a report (No. 2923); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16577) granting an increase of pension 
to Joseph M. Pound, reported the same with amendment, ac- 
companied by a report (No. 2924); which said bill and report 
were referred to the Private Calendar. 

Mr. HOGG, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16681) granting a pension 
to Gustave Bergen, reported the same with amendment, accom- 
panied by a report (No. 2925) ; which said bill and report were 
referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 16902) 
granting an increase of pension to Dennis Winn, reported the 
same with amendment, accompanied by a report (No. 2926); 
which said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16931) granting a pension 
to Cornelia Mitchell, reported the same with amendment, ac- 
companied by a report (No. 2927); which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17036) 
granting an increase of pension to Josephine L. Jordan, reported 
the same with amendment, accompanied by a report (No. 2928); 
which said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17067) granting an in- 
crease of pension to Simeon Pierce, reported the same with 
amendment, accompanied by a report (No. 2929); which said 
bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on Pen- 
sions, to which was referred the bill of the House (II. R. 17151) 
granting a pension to William T. Morgan, reported the same 
with amendment, accompanied by a report (No. 2930); which 
said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
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referred the bell of the House (H. R. 17194) granting an in- 
crease of pension to Jennie White, reported the same without 
amendment, accompanied by a report (No. 2931) ; which said bill 
and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17278) 
granting an increase of pension to Mary E. Patterson, reported 
the same with amendment, accompanied by a report (No. 2932) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. RICHARDSON of Kentucky, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
17310) granting an increase of pension to Francis A. Hite, re- 
ported the same without amendment, accompanied by a report 
(No. 2933) ; which said bill and report were referred to the Pri- 
yate Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17342) 
granting an increase of pension to Wesley G. Cox, reported the 
same without amendment, accompanied by a report (No. 2934) ; 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17372) granting an increase of pension 
to Arethusa M. Pettit, reported the same with amendment, ac- 
companied by a report (No. 2935); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17402) granting an increase of pension 
to Isaiah H. Hazlitt, reported the same with amendment, ac- 
companied by a report (No. 2936); which said bill and report 
were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 
17591) granting an increase of pension to William Hall, re- 
ported the same with amendment, accompanied by a report 
(No. 2937); which said bill and report were referred to the 
Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17613) granting an in- 
crease of pension to Susan E. Nash, reported the same without 
amendment, accompanied by a report (No. 2938); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17619) granting an in- 
crease of pension to Davia D. Spain, reported the same with 
amendment, accompanied by a report (No. 2939); which said 
bill and report were referred to the Private Calendar. 

Mr. TYNDALL, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 2188) granting to 
the city of Durango, in the State of Colorado, certain lands 
therein described for water reservoirs, reported the same with 
amendment, accompanied by a report (No. 2940); which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Montana, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
10292) granting to the town of Mancos, Colo., the right to enter 
certain lands, reported the same without amendment, accom- 
panied by a report (No. 2941); which said bill and report were 
referred to the Private Calendar. 

Mr. KLINE, from the Committee on the District of Columbia, 
to which was referred the bill of the Senate (S. 4376) to quit- 
claim all the interest of the United States of America in and to 
a certain lot of land lying in the District of Columbia and State 
of Maryland to heirs of John C. Rives, deceased, reported the 
game with amendment, accompanied by a report (No. 2943); 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. COOPER of Pennsylvania: A bill (H. R. 17833) pro- 
viding for the administration of the operations of the act of 
Congress approved June 17, 1902, known as the reclamation 
act—to the Committee on Irrigation of Arid Lands. 

By Mr. LITTLEFIELD: A bill (H. R. 17834) to amend sec- 
tion 764 of the Revised Statutes of the United States, relating 
to appeals in petitions for habeas corpus—to the Committee on 
the Judiciary. 

By Mr. DH ARMOND: A bill (H. R. 17835) concerning juris- 
diction in judicial proceedings—to the Committee on the Judi- 
ciary. 


Also, a bill (H. R. 17836) to regulate practice as to instruct- 
ing juries—to the Committee on the Judiciary. 

Also, a bill (H. R. 17837) providing for the assessment by 
jury of the punishment to be imposed upon conviction of crime— 
to the Committee on the Judiciary. 

By Mr. MORRELL, from the Committee on the District of 
Columbia: A bill (H. R. 17888) to regulate the employment of 
child labor in the District of Columbia—to the House Calendar. 

By Mr. GARDNER of New Jersey: A bill (H. R. 17839) pro- 
viding for the appointment of a chaplain in the Life-Saving 
Service of the United States in the district including the coast 
of New Jersey—to the Committee on Interstate and Foreign 
Commerce. 

Also (by request), a bill (H. R. 17840) regulating wages in 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. MOUSER: A bill (H. R. 17878) to incorporate the 
Rock River Navigation and Improvement Company, and to au- 
thorize the construction and maintenance of one or more dams 
across Rock River for the purpose of the improvement of the 
navigation thereof and to utilize the water power thereby 
created incidental to such construction—to the Committee on 
Rivers and Harbors. 

By Mr. GOULDEN: A bill (H. R. 17879) to amend section 
4472 of the Revised Statutes, relating to the carrying of dan- 
gerous articles on passenger steamers—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. STEPHENS of Texas: A resolution (H. Res. 392) 
asking the Secretary of the Interior for certain information 
concerning the Shawnee Training School, in Oklahoma—to the 
Committee on Indian Affairs. 

By Mr. WILLIAMS: A resolution (H. Res. 393) asking cer- 
tain information of the Secretary of the Treasury concerning 
the accounts of the United States postal agent at Shanghai and 
the United States consul at Tientsin—to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

= following titles were introduced and severally referred as 
‘ollows : 

By Mr. ANDRUS: A bill (H. R. 17841) granting an increase 
of pension to Cornelius Springsteel—to the Committee on In- 
valid Pensions. 

By Mr. BARTLETT: A bill (H. R. 17842) granting a pension 
to Josephine Virginia Sparks—to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 17843) grant- 
ing an increase of pension to Samuel Watkins—to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 17844) granting an increase of pension to 
Gordon MeCormick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17845) granting an increase of pension to 
John H. Watson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17846) granting an increase of pension to 
B. C. Crosthwait—to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: A bill (H. R. 17847) granting an 
increase of pension to William H. Young—to the Committed on 
Invalid Pensions. 

By Mr. BROOKS of Colorado: A bill (H. R. 17848) for the 
relief of Jesse W. Coleman—to the Committee on War Claims. 

By Mr. BURLEIGH: A bill (H. R. 17849) granting an in- 
crease of pension to Henry A. Pierce to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 17850) granting an increase of pension to 
Josephine E. Wilson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17851) granting an increase of pension to 
George S. Ramsey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17852) granting an increase of pension to 
Joseph P. Phillips—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17853) granting 
a pension to Henry Williams—to the Committee on Pensions. 

By Mr. EDWARDS: A bill (H. R. 17854) granting an in- 
crease of pension to John Eubanks—to the Committee on Pen- 
sions. 

By Mr. ELLERBEH: A bill (H. R. 17855) granting an increase 
of pension to Harriett E. Miller—to the Committee on Invalid 
Pensions. 

By Mr. FINLEY: A bill (H. R. 17856) for the relief of U. G. 
Des Portes, administrator of the estate of S. S. Wolfe, de- 
ceased—to the Committee on War Claims. 

By Mr. FLOYD: A bill (H. R. 17857) granting an increase of 
ee to John S. Taylor—to the Committee on Invalid Pen- 

ns. 
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Also, a bill (H. R. 17858) to correct the military record of and 
grant to John B. Curtis an honorable discharge—to the Com- 
mittee on Military Affairs. 

By Mr. GILL: A bill (H. R. 17859) for the relief of the 
legal representatives of John Derr—to the Committee on Claims. 

Also, a bill (H. R. 17860) granting a pension to Emeline K. 
Wright—to the Committee on Pensions. 

By Mr. HALE: A bill (H. R. 17861) granting a pension to 
Thomas D. Bearden—to the Committee on Pensions. 

Also, a bill (II. R. 17862) granting an increase of pension to 
T. M. Youngblood—to the Committee on Invalid Pensions. 

By Mr. HASKINS: A bill (H. R. 17863) granting an increase 
of pension to Louisa M. Tarbell—to the Committee on Invalid 
Pensions. 

By Mr. HAYES: A bill (H. R. 17864) granting an increase of 
pension to Mary E. Austin—to the Committee on Invalid Pen- 
sions. 

By Mr. HERMANN: A bill (H. R. 17865) granting an in- 
crease of pension to J. B. Arnott—to the Committee on Inyalid 
Pensions. 

By Mr. OLCOTT: A bill (H. R. 17866) for the relief of the 
executors of the estate of Edward W. Southworth and others— 
to the Committee on Claims. 
` By Mr. REEDER: A bill (H. R. 17867) for the relief of David 
Parrott—to the Committee on Military Affairs. 

By Mr. REYNOLDS: A bill (H. R. 17868) granting a pen- 
sion to Burdene Blake—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17869) granting a pension to Joseph Snow- 
den—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Kentucky: A bill (H. R. 17870) 
for the relief of Harrison Dobbs—to the Committee on War 
Claims. 

Also, a bill (H. R. 17871) granting a pension to M. E. Garret- 
son—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17872) granting an increase of pension to 
D. Metcalfe—to the Committee on Invalid Pensions. 

By Mr. SMITH of Iowa: A bill (H. R. 17873) granting an 
increase of pension to Milo Bunce—to the Committee on Invalid 
Pensions. 

By Mr. SULLIVAN of New York: A bill (II. R. 17874) grant- 
ing an increase of pension. to Roseanna Hughes—to the Com- 
mittee on Pensions. 

By Mr. THOMAS of North Carolina: A bill (II. R. 17875) 
waiving the age limit for admission to the Pay Corps of the 
United States Navy in the case of W. W. Peirce—to the Com- 
mittee on Naval Affairs. 

By Mr. TYNDALL: A bill (H. R. 17 7876) granting an increase 
of pension to John M. Rupert—to the Committee on Invalid 
Pensions. 

By Mr. WALDO: A bill (H. R. 17877) granting an increase 
of pension to Emmagene Bronson—to the Committee on Invalid 
Pensions. 


A. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

! By the SPEAKER: Paper to accompany bill for relief of Re- 
becca J. Fisher (previously referred to the Committee on In- 
valid Pensions) —to the Committee on Claims. 

By Mr. BARCHFELD: Petition of R. A. and J. J. Williams, 
Robert C. Lippincott, Howard L. Neff, Eli B. Hallowell & Co., 
Miller, Robinson & Co., Thomas B. Hammer, Edmund A. Souder 
& Co., and William L. Shew & Co for bill H. R. 5281 (the pilot- 
age bill)—to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of McKees Rocks Division, No. 201, Order of 
Railway Conductors, against the Hepburn railway rate bill—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BATES: Petition of the Keystone Watch Case Com- 
pany, of Philadelphia, Pa., against bill H. R. 14604, relative to 
spuriously stamped articles of merchandise—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Sorosis Woman's Club of Union City, 
Pa., for forest reserves in the White Mountains—to the Com- 
mittee on Agriculture. 

Also, petition of the Sorosis Woman's Club of Union City, Pa., 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 

Also, petition of the Sorosis Woman's Club of Union City, Pa., 
for the Morris law (timber reservation in Minnesota)—to the 
Committee on Agriculture. 

Also, petition of E. B. Hallowell, George F. Craig, William L. 
Shew & Co., R. A. & J. J. Williams, Thomas B. Hammer, How- 
ard L Neff, E. A. Souder & Co., and Miller, Robinson & Co., of 


Philadelphia, Pa., for bill H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Emerson Club, of Townsville, Pa., for 
investigation of the industrial condition of women in the United 
States—to the Committee on Appropriations. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Virginia C. Moore to the Committee on Pensions. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Thomas J. Benton—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Maggie Carroll 
to the Committee on Invalid Pensions. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Burnwell C. Crosthwait—to the Committee on Invalid 
Pensions. 

Also, paper to accompany bill for relief of Gordon McCor- 
mick—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Samuel Watkins 
to the Committee on Pensions. 

Also, paper to accompany bill for relief of John P. Simer—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of David Ross—to the 
Committee on Pensions. 

Also, paper to accompany bill for relief of Martin Spriggs—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Jasper Staten—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of dependent brother 
ana sister of Isaac Myers—to the Committee on Invalid Pen- 
sions. 

By Mr. BRADLEY: Petition of Mystic Council, No. 10, 
Daughters of Liberty, of Newburgh, N. Y., favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. BURKE of Pennsylvania: Petition of Edmund A. 
Sonder & Co., William L. Shew & Co., Thomas B. Hammer, R, A. 
& J. J. Williams, Eli B. Hallowell & Co., Miller, Robinson & Cons 
Howard L. Neff, and Robert C. Lippincott, for bill H. R. 5281 
(the pilotage bill)—to the Committee on the Merchant Marine 
and Fisheries. ; 

Also, petition of McKees Rocks Division, No. 201, Order of 
Railway Conductors, against the Hepburn railway rate bill—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BURNETT: Petition of the American Federation of 
Labor, against bill H. R. 5281—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, paper to accompany bill for relief of Henry Morris—to 
the Committee on Military Affairs. 

By Mr. DAWSON: Petition of 20 attorneys of Clinton, Iowa, 
sor passage of bill H. R. 16551—to the Committee on the Judi- 
ciary. 

By Mr. FINLEY: Paper to accompany bill for relief of 
Ulysses G. Des Portes, administrator of estate of Saling 8. 
Wolf—to the Committee on Claims. 

By Mr. FITZGERALD: Petition of the advisory committee of 
100, of New York, for battle-ship construction at the Brooklyn 
Navy-Yard—to the Committee on Naval Affairs. 

By Mr. FLOOD: Petition of Cyclopean Towers Council, No. 
87, of Mount Solon, Va., and Gilt Edge Council, No. 42, of Mount 
Sidney, Va., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. FULLER: Petition of the American Federation of 
Labor, against the pilotage bill (H. R. 5281)—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the Sandwich (III.) Manufacturing Company, 
for repeal of reyenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of the Fortnightly Club, of Genoa, III., for an 
appropriation for investigation of the industrial condition of 
women in the United States—to the Committee on Appro- 
priations. 

Also, petition of citizens of Ottawa, III., against religious leg- 
islation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of Local Union No. 1087, United Brotherhood of 
Carpenters and Joiners of America, against bill H. It. 12973, 
relative to Chinese immigration and for the Chinese-exclusion 
act—to the Committee on Immigration and Naturalization. 

‘By Mr. GILLETT of Massachusetts: Petition of Springfield 
(Mass.) Grange, officers and 475 members, for repeal of reyenue 
tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. GRAHAM: Petition of the Burroughs Club, favoring 
bills H. R. 7019, 11949, and 11950, relative to the preservation 
of game in the Territories and the District of Columbia—to the 
Committee on Agriculture, 
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Also, petition of Colonel F. M. Bayne Council, No. 103, Daugh- 
ters of Liberty, favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Emma Mabon, for relief of landless Indians 
of northern California—to the Committee on Indian Affairs. 

Also, petition of many citizens of New York and vicinity, for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

Also, petition of McKees Rocks Division, Order of Railway 
Conductors, against the Hepburn railway rate bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Miller, Robinson & Co., R. A. & J. J. Wil- 
liams, Eli B. Hallowell & Co., Howard L. Neff, Thomas B. 
Hammer, Edmund A. Souder & Co., and William L. Shew & Co., 
for bill H. R. 5281 (pilotage)—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. GREENE: Petition of 303 citizens of the District of 
Columbia, for a law to correct defects in the present system of 
school instruction in the District—to the Committee on the 
District of Columbia. g 

By Mr. HAYES: Petition of the Fortnightly Club, of San 
Jose, Cal., for investigation of the industrial condition of wo- 
men in the United States—to the Committee on Appropriations. 

Also, petition of the California Equal Suffrage Association, 
for bill S. 50 (Senator GALLINGER, regulation of child labor), 
bill II. R. 4462 (Mr. Bascocx), and for bill S. 2962 (Senator 
CRANE, a children’s bureau)—to the Committee on the District 
of Columbia. 

Also, petition of citizens of Palo Alto and Santa Clara County, 
Cal., for relief for Indians of California—to the Committee on 
Indian Affairs. 

By Ar. HERMANN: Petition of citizens of Josephine County, 
Oreg., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. a 

By Mr. HINSHAW: Petition of the American Federation of 
Labor, against bill H. R. 5281 (the pilotage bill)—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of the Acacia, of Lincoln, Nebr., against the 
tariff on linotype machines—to the Committee on Ways and 
Means. 

By Mr. LAWRENCE: Petition of Leyden (Mass.) Grange, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. LINDSAY: Petition of E. Bailey & Sons, W. H. 
Lundequist, the Benner Line of New York, and the John C. 
Orr Company, for bill H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of Lincoln Bailey et al., for 
repeal of reyenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of Mary H. Blake et al., for relief of landless 
Indians in northern California—to the Committee on Indian 
Affairs. 

By Mr. LIVINGSTON: Paper to accompany bill for relief of 
Charles P. Coursey—to the Committee on War Claims. 

By Mr. MAYNARD: Petition of Washington Men's Council. 
No. 2, Norfolk, Va., favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

Also, petition of citizens of Hampton, Va., and Peninsula 
Council, No. 125, for the Penrose bill (S. 4857) for the restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. MOUSER: Petition of 800 citizens of Ohio, against 
sale of liquor in Government buildings—to the Committee on 
Alcoholic Liquor Traffic. 

By Mr. PAYNE: Paper to accompany bill for relief of James 
West—to the Committee on Invalid Pensions. 

By Mr. SHERMAN: Petition of citizens of Mount Kisco, N. Y., 
for relief of the California Indians—to the Committee on Indian 
Affairs. $ 

By Mr. STEVENS of Minnesota: Resolution of Camp Merwin 
M. Carleton, indorsing the Bonynge bill, for medals for officers 
and enlisted men serving in the Philippines—to the Committee 
on Military Affairs. 

Also, petition of citizens of St. Paul, Minn., against bill H. R. 
7067—to the Committee on Indian Affairs. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
New York, for reform in the consular seryice—to the Commit- 
tee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of New York, for 
an amendment to the customs administrative act—to the Com- 
mittee on Ways and Means. 

Also, petition of the Cone Export and Commission Company, 
against forgery of trade-marks—to the Committee on Patents. 
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By Mr. WANGER: Petition of citizens of the Eighth Con- 
gressional district of Pennsylvania and members of the Church 
of the Seventh-Day Adventists, against religious legislation in 
the District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of Lansdale Council, No. 111, Daughters of Lib- 
erty, favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

By Mr. WILLIAMS: Paper to accompany bill to place C. W. 
Geddes upon the retired list of the Navy as first assistant en- 
gineer—to the Committee on Naval Affairs. 

By Mr. WOOD of New Jersey: Petition of the Cumberland 
Glass Company, of Bridgeton, N. J., and the Rio Grande Can- 
ning Company, for bill S. 88, with an amendment as suggested 
by the House committee (the pure-food bill)—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Pride of Trenton Council, No. 46, Daughters 
of Liberty, favoring restriction of immigration—to the Commit- 
tee on Immigration and Naturalization. 

Also, petition of the Henry & Wright Manufacturing Com- 
pany and the Sipp Electric and Machine Company, against the 
Littauer bill (compulsory metric system)—to the Committee on 
Coinage, Weights, and Measures. 

Also petition of Hightstown Council, No. 46, Daughters of 
Liberty, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of Peapack, N. J.; W. O. George, of 
Trenton, N. J.; R. S. Tomlinson, of Mercerville, N. J.; John R. 
Patrey, of Gladstone, N. J., and citizens of Somerville, Hope- 
well, and Liberty Corner, N. J., for bill H. R. 15442 (the natu- 
ralization bill)—to the Committee on Immigration and Natu- 
ralization. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 7, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
DOUBLE TAXATION OF DISTILLED SPIRITS. 


Mr. DALZELL. Mr. Speaker, I called up the privileged bill 
(H. R. 16226) to amend the internal-revenue laws and to pre- 
vent the double taxation of certain distilled spirits, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That distilled spirits commonly known as “ soak- 
age,“ which exist in the staves or wood of any cask or pa at the 
time of its withdrawal from a distillery or bonded warehouse, shall not 
be subject to any tax whatever after its withdrawal under or by virtue 
of the existing laws. 


With the following amendment: 
In line 7, after the word “laws,” add “should such spirits at any 


time thereafter be recovered from the wood of such package by any 
process.“ 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in the Committee of the 
Whole. = 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the bill be considered in the House as 
in the Committee of the Whole. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing 
to the amendment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. DALzELL, a motion to reconsider the last 
vote was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
bill of the following title; in which the concurrence of the 
House of Representatives was requested : 

H. R. 12843. An act to amend the seventh section of the act 
entitled “An act to establish circuit courts of appeals and to de- 
fine and regulate in certain cases the jurisdiction of the courts 
oe the United States, and for other purposes,” approved March 

1891. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 
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S. 5448. An act to authorize the construction, operation, and 
maintenance of a telegraphic cable from Key West, Fla., to 
the United States naval station at Guantanamo, Cuba, and from 
thence to the Canal Zone, on the Isthmus of Panama; 
en pars An act incorporating the Archeological Institute of 

erica ; 

S. 4641. An act to establish a fish-cultural station in the State 
of Kansas; 

S. 4427. An act to increase the limit of cost of the public 
building at Reno Nev.; 

S. 3574. An act providing for the payment to the New York 
Marine Repair Company, of Brooklyn, N. Y., of the cost of the 
repairs to the steamship Lindesfarne, necessitated by injuries re- 
ceived from being fouled by the United States Army transport 
Orook, in May, 1900; 

S. 3574. An act for the relief of John H. Potter; 

S. 3436, An act to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection with 
the St. Marys Falls Ship Canal; and 

S. 2350. An act providing for the purchase of a site and the 
erection of a public building at the city of Plattsmouth, Nebr. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 10480. An act for the relief of certain settlers upon land 
within the indemnity limits of the present St. Paul, Minneapolis 
and Manitoba Railway Company; and 

S. 5513. An act to provide for the disposition of certain prop- 
erty in the Territory of Hawaii. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5513. An act to provide for the disposition of certain prop- 
erty in the Territory of Hawaii—to the Committee on the Ter- 
ritories. 

S. 5131. An act incorporating the Archmological Institute of 
America—to the Committee on the District of Columbia. 

S. 4641. An act to establish a fish-cultural station in the State 
of Kansas—to the Committee on the Merchant Marine and Fish- 
eries. 

S. 4427. An act to increase the limit of cost of the public 
building at Reno, Nev.—to the Committee on Public Buildings 
and Grounds. 

S. 3581. An act providing for the payment to the New York 
Marine Repair Company, of Brooklyn, N. X., of the cost of the 
repairs to the steamship Lindesfarne, necessitated by injuries 
received from being fouled by the U. S. Army transport Crook in 
May, 1900—to the Committee on Claims. 

S. 3574. An act for the relief of John H. Potter—to the Com- 
mittee on Claims. 

S. 3436. An act to provide for the settlement of a claim of 
the United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection 
with the St. Marys Falls Ship Canal—to the Committee on 
Claims. 

S. 2350. An act providing for the purchase of a site and the 
erection of a public building at the city of Plattsmouth, Nebr.— 
to the Committee on Public Buildings and Grounds. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

II. R. 8891. An act granting an increase of pension to Jose- 
phine Rogers; and 

II. R. 13151. An act granting an increase of pension to Chris- 
topher C. Harlan. 


BRIDGE ACROSS LITTLE RIVER, ARKANSAS. 


Mr. MACON. Mr. Speaker, I call up from the Speaker's 
table the bill (S. 5521) to authorize the Tyronza Central Rail- 
road Company to construct a bridge across Little River, in the 
State of Arkansas, which I send to the desk, and I ask unani- 
mous consent that a similar House bill upon the Calendar, re- 
ported from the Committee on Interstate and Foreign Commerce, 
do lie upon the table. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Tyronza Central Railroad Company, a 
corporation organized under the laws of the State of Arkansas, its 
successors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a drawbridge and approaches thereto across the 
Little River, in the northeast quarter of section 3, township 11 north, 
in range 7 east, in Poinsett County, in the State of Arkansas, in ac- 
cordance with the provisions of the act entitled “An act to regulate 


fhe construction of bridges over navigable waters,“ approved March 


1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The gentleman desires the passage of the 
Senate bill without amendment? 

Mr. MACON. Yes. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Macon, a motion to reconsider the last vote 
was laid on the table. 

The SPEAKER. Without objection, the similar House bill 
will lie upon the table. [After a pause.] The Chair hears 
none, and it is so ordered. 


ROCHAMBEAU STATUE, 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following Senate 
concurrent resolution. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent for the present consideration of a Senate concur- 
rent resolution, which the Clerk will report. 

The Clerk read as follows: 


Concurrent resolution No. 1. 


The SPEAKER. Is there objection? 

Mr. SULZER. Reserving the right to object, I desire some 
information 

Mr. WILLIAMS. Mr. Speaker, I reserve the right to object, 
and would like to know the necessity- 

Mr. CHARLES B, LANDIS. I yield to the gentleman from 
Mississippi. 

Mr. WILLIAMS. I would like to ask the necessity for this? 

Mr. CHARLES B. LANDIS. I will say this resolution was 
passed in the second session of the Fifty-eighth Congress, but 
the copy not being submitted to the Public Printer within one 
year, the authority to print lapsed. 

Mr. WILLIAMS. This is simply to carry out the original 
legislation. 

Mr. CHARLES B. LANDIS. That is all. 

Mr. WILLIAMS. There is no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the concurrent resolution was 
agreed to. f 
PRINTING CERTAIN PAPERS AND DOCUMENTS, NAVY DEPARTMENT. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following Senate 
concurrent resolution. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 


Concurrent resolution No. 15. 


Resolved by the Senate (the House of „ concurring), 
That there be printed the following documents: 

First. Reports of the sigay of various coals used by the United 
States ships from 1896 to 1898, inclusive, made by the Bureau of 
Equipment of the Navy in 1899. 

Second. P. 47 to 71, inclusive, of the Report of the Bureau of 
Speen Y ~ Navy for 1902, under the heading of “ Equipment 
expenses abroad.” 

hird. Pages 55 to 67 of the report of said Bureau for 1903, under 
the same heading. 

Fourth. Letter from the Secre of the nET to John T. Morgan, 
with the accompanying statements, dated March 6, 1906. 

Said papers to be bound together in cloth as one document, of which 
the usual number shall be printed and bound for the use of the Senate 
and 500 copies for the Navy Department. 


The amendment recommended by the committee was read, as 
follows: 
Strike out all of the last paragraph and insert In lieu thereof the 


following: 
— Said. pers to be bound together in cloth as one document, of 
which 2, copies shall be printed—500 copies for the Senate, 1,000 


copies for the House of Representatives, and 500 copies for the Navy 
Department.” 

Mr. TAWNEY. Mr. Speaker, reserving the right to object, I 
wish to ask the gentleman from Indiana whether, in the publi- 
cation of these documents, the expense will be charged to Con- 
gressional printing or departmental printing? 

Mr. CHARLES B. LANDIS. The composition and illustra- 
tions, if any, would be charged after July 1 to the Navy De- 
partment allotment, 
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Mr. TAWNEY. What is the necessity, then, for allotting to 
Congress as many volumes of these publications as you have, 
in view of the fact that they are primarily for the use of the 
Navy Department? 

Mr. CHARLES B. LANDIS. Well, I will say that the dis- 
tributing officers of the Senate and House have stated there 
have been quite a number of requests for publications of this 
character, growing out of some recent experiments which have 
been made by the Geological Survey and by the Navy Depart- 
ment. I suggested myself possibly it might be well not to 
make the distribution in that way, but, on consultation with 
these officers, it was decided otherwise. 

Mr. TAWNEY. One more question, Mr. Speaker. I notice 
that in the distribution of documents between the two Houses 
they follow the custom here of distributing documents equally. 
I do not care anything about this particular document 

Mr. CHARLES B. LANDIS. Not equally. The gentleman 
is in error there. It is about two to one. 

Mr. TAWNEY. I do not mean equally, but 1,000 to the House 
and 500 to the Senate, and that is about the same proportion 
documents are usually distributed, are they not, between the 
two Houses? 

Mr. CHARLES B. LANDIS. Yes, sir. 

Mr. TAWNEY. Does the gentleman who is chairman of the 
Committee on Printing think that is a fair division of public 
documents, which are of value to Members of the House and 
to members of the Senate, in view of the fact that we have 386 
Members and the Senate has only 90? 

Mr. CHARLES B. LANDIS. Well, I will say to the gentle- 
man that same question has arisen a number of times, and 
this is the rule that has been followed. As a matter of fact, 
the demands on the Senators are greater than the demands 
on the individual Members of the House, and, in the experi- 
ence of the superintendents of the folding rooms of the Senate 
and House, this is as near an equitable and practicable dis- 
tribution as can be made. 

Mr. TAWNEY. I appreciate the fact a Senator represents 
more people than a Member of the House, but a Member of the 
House receives requests from as many, if not more, people from 
his own district than Senators receive from their entire State. 
I know this matter has been up before, but I think the Commit- 
tee on Printing ought to consider, in view of the increased 
membership of the House and increased number of Congres- 
sional districts throughout the country, and take seriously 
under consideration a legitimate apportionment of these pub- 
lie documents which are of value to us. That adjustment 
was based upon a membership far less than we have at the 
present time, and when we get a valuable document our quotas 
are exhausted before we have supplied the demands from our 
constituents, largely due to the fact we are not getting a fair 
share of the apportionment. : 

Mr. CHARLES B. LANDIS. Oh, I will say to the gentleman 
from Minnesota, that matter has been seriously taken up here 
in connection with the other matters which have demanded 
attention. 

Mr. TAWNHEY.. Then I will say effectually. 

The SPEAKER. Is there objection? 

Mr. JONES of Washington. Mr. Speaker, I would like to 
ask the gentleman a question. How are the volumes that are 
alloted to the House placed—to the credit of the individual 
Member? 

Mr. CHARLES B. LANDIS. They are. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the amendment was agreed to. 

The concurrent resolution as amended was agreed to. 


MEDICAL AND SANITARY FEATURES OF THE RUSSO-JAPANESE WAR. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the Senate concurrent 
resolution I send to the Clerk’s desk. : 

The Clerk read as follows: 

Senate concurrent resolution No. 17. 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 4,750 copies of the “Report on the Japanese 
Naval Medical and Sanitary Features of the Russo-Japanese War to 
the Surgeon-General, United States Navy,” by de William C. 
Braisted, United States Navy, the same to include the illustrations, of 
which 1.250 copies shall be for the use of the Senate, 2,500 copies shall 
be for the use of the House of Representatives, and 1,000 copies for 
the use of the Bureau of Medicine and Surgery of the Navy Department. 


The SPEAKER. Is there objection? 

Mr. TAWNEY. Mr. Speaker, I shall not object; but I am 
going to ask the gentleman to move to amend by striking out 
all the authorization for the Senate and House of Representa- 
tives and leave a thousand copies for the Bureau. 

Mr. CHARLES B. LANDIS. I think the gentleman will 


make a mistake if he does that. This is considered a very val- 
uable document; the publication of a report made by a special 
officer detailed by the Navy Department to study sanitary and 
medical features in connection with the war between Japan and 
Russia. It is considered one of the most valuable reports that 
has ever been made, ànd there will be a great demand made 
by the surgeons of this country for this publication. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the concurrent resolution was 
agreed to. 

CHANGE OF REFERENCE. 


Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to change the reference of the bill H. R. 17297 from the 
Committee on the Judiciary to the Committee on Foreign 
Affairs. I will state that I do this with the consent of the 
chairman of the Committee on the Judiciary. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 17297) providing for the establishment of a district 
court of the United States for China and Korea. 


The SPEAKER. The gentleman asks unanimous consent to 
change that reference from the Committee on the Judiciary to 
the Committee on Foreign Affairs. Is there objection? [After 
a pause. The Chair hears none. 

POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state of 
the Union, for the further consideration of the Post-Office 
appropriation bill. 

The motion was agreed to. 


The House accordingly resolved itself into Committee of the 


Whole House on the state of the Union, Mr. SHERMAN in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 16953. 

Mr. OVERSTREET. Mr. Chairman, I yield one hour to the 
gentleman from Pennsylvania [Mr. SIBLEY]. 

Mr. SIBLEY. Mr. Chairman, the railroad mail pay is a fruit- 
ful field for comment by young newspaper and magazine writers 
for two quite different reasons. One is that so much that is 
readable can be written about it with so little necessary accurate 
knowledge of the subject, and the other is that publishers in- 
terested in maintaining the pound rate of transportation for 
their product at 1 cent are always ready to fayorably enter- 
tain and publish any story caluculated to divert attention from 
the abuses of the second-class rate to the sums paid to railroads 
for carrying the mails. 

THE AGGREGATE IS LARGE. . 

The author who speaks in “ millions,” accompanied by adjec- 
tives, always has an audience, and the statement that above 
$45,000,000 are annually paid to railroads by the Government for 
mail transportation is usually made with the word “ enormous“ 
attached to it, accompanied, perhaps, by the words “ robbery ” 
and “ fraud.” 

A short time since there appeared an article in one of the 
leading newspapers of the United States, displayed in heavy 
headlines, stating and giving figures to show the correctness of 
their assertion, that one-tenth of the entire railway earnings 
were derived from their contract for carrying United States 
mail. This article was widely copied by American newspapers 
and has, I think, been inserted in the CONGRESSIONAL RECORD. 
The fallacy of this statement is easily recognized by reference 
to the earnings of the American railways, which, as shown by 
the report of the Interstate Commerce Commission, exceeds 
two thousand millions annually. According, therefore, to this 
writer, 10 per cent which they receive would amount to $200,000,- 
000. Inasmuch as the total compensation for railway mail pay, 
including cars, is about $45,000,000, this article merely illus- 
trates the truth of the old proverb that“ figures won't lie, but 
liars will figure.” 

The cost of our entire post-office establishment is now ap- 
proaching $200,000,000 a year, and the question naturally arises, 
For what purpose does the public pay this $200,000,000? The 
answer is, For having our letters carried from place to place, 
over our enormous territory, so that business may be transacted, 
and homes and towns and cities may be maintained in widely 
scattered regions. Who carries these letters of ours? The 
railroads. Do we pay the two hundred millions to the rail- 
roads? By no means; not much more than one dollar in five 
is paid to the railroads. Out of every dollar that we expend 
for the post-office service we pay just 23 cents to the people 
who carry the mails—that is, to the railroads—and 4 cents to 
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star- route contractors, and the balance we pay chiefly for bav- 
ing the business managed for us and for the modern and very 
expensive, but apparently necessary luxury of delivering the 
letter and the newspaper to the citizen at his own door. 

Mr. STEENERSON. I do not understand how the gentleman 
arrives at the percentage of total receipts paid for railway mail 
pay. I have these figures that were presented, and which 
showed last year we paid out for railway mail transportation 
proper and for R. P. O. cars and special facilities, $45,061,689, 
and the total receipts were $152,836,685.10. I do not see how 
you can figure that only 23 per cent of the total. I think the 
true charge of the railway mail pay would amount to a little 
over 39 per cent of the total receipts. I think that is a very 
gratifying result myself. 

Mr. SIBLEY. I think, Mr. Chairman, that I must have 
failed to make myself understood. I said that out of each 
dollar we pay for postal service 23 cents was paid to those who 
carried the mails on railroads. 

Mr. STEENPRSON. That is different. I thought you meant 
that of every dollar we received as postal revenue. Of course 
we may be extravagant in other directions, but that would not 
be a proper criterion. 

Mr. SIBLEY. The service of the post-office is carrying the 
mails. The Department, to whom we pay close upon $200,000,- 
000 for the service, pays about one-fourth of it to those who 
actually do the carrying. 

The salaries of postmasters and their clerks amount to forty- 
four millions; city free delivery costs twenty-one millions; 
rural free delivery, twenty-eight millions; officials at Washing- 
ton and elsewhere aggregate other millions. These items con- 
stitute largely the expense of the machine that we have 
created. 

We must have post-offices in which to sort and distribute the 
mails, so that each letter shall reach the very person for whom 
intended and no other, and yet 85 per cent of the work of sort- 
ing and distributing the mails is performed in the post-office 
cars, or traveling post-offices, furnished by the railroads. And 
the marvel of it is that this real distribution of the mails is car- 
ried on while the mails are flying through space, so that the 
speed of transmitting a letter from sender to receiver is tre- 
mendously accelerated, 

Experts say that if all railway car post-offices were now abol- 
ished the average time for transmission of mails in this country 
would be more than doubled. How do we pay for this tremen- 
dous special enlargement of our mail facilities? We make an 
allowance to such railroad companies as furnish and haul over 
their roads full-length, specially built postal cars the low 
haulage or wheelage rate of about 5 cents per mile for each mile 
the car is hauled, or, as a witness before the Wolcott commis- 
sion puts it, “a lower rate than the railroads charge each other 
for hauling in a freight train an empty box car being taken 
home for repairs.” This item is what the young newspaper 
writer denominates “ rent of postal cars.” 

I say, therefore, that when the facts are considered it is a 
great mistake to think that because the appropriation required 
to compensate the railroads for performing the mail transport 
service of the country is large it is necessarily too large. 
In comparison with other features it is small. 

Gentlemen speak of the enormous increase in payments to the 
railways and complain because this year we have made larger 
appropriations than for the fiscal year ending June 30, 1906. 
It is true that year by year the cost of the transportation of 
railway mail has increased. If gentlemen will turn to page 13 
in the report on the post-office appropriation bill they will find 
at the top of the page the appropriations for the year 1900 and 
for each subsequent year, which show that the appropriations 
have increased from $33,275,000 in 1900 to $40,900,000 for the 
fiscal year 1906. This shows a total increase of 22.9 per cent, 
covering a period of six years, or an average annual rate of in- 
crease of 3.8 per cent. 

If gentiemen will turn to page 23 of the same report, at the 
bottom of the page, and commence with the year 1900, they will 
find that down to the close of the fiscal year 1906 the total ex- 
penditures of the Post-Office Department during that period have 
increased by an aggregate of 52 per cent, or an average increase 
of 8.67 per cent. If the railway mail pay had increased in the 
same ratio that the general expenses of the Post-Office Depart- 
ment have increased, instead of appropriating $40,900,000 we 
would have appropriated $50,577,000. 

If you will look on the top of page 12 of the same report, you 
will find that for regulation, screen, and other wagon service 
the increase in this compensation for the same six years has 
been 47 per cent, or an annual increase of 7.9 per cent. If 
the same rate of increase had applied to railway mail service 


that has applied to wagon service, instead of appropriating for 
the fiscal year 1906 $40,900,000, we would have appropriated 
$48,814,000. 

If you will turn to the middle of page 13, for the compensa- 
tion to administrative officers and postal clerks, you will find 
that the increase for six years has been at the average rate 
of 91 per cent, as against an increase in railway mail compen- 
sation of but 38 per cent. Had the railway mail pay in- 
creased in the same ratio that the compensation to administra: 
tive officers and postal clerks has increased, we would have 
appropriated for the fiscal year 1006 $52,241,000 instend of 
$40,900,000. 

If you will turn to page 16, there will be afforded a signifi- 
cant item. The Government a few years since commenced to 
make its own postage stamps. The result has been that during 
the six years ending with the fiscal year 1906 the cost of manu- 
facturing postage stamps has increased a trifle more than 100 
per cent. while the cost of railway mail pay compensation has 
increased but 22.9 per cent. 

Had the railway mail pay compensation increased at the 
same ratio as the increase in the cost of Government-manu- 
factured postage stamps, we would have appropriated for the 
fiscal year 1906, $66,550,000, or an increase of $26,550,000 more 
than we actually appropriated. 

In the item for the railway post-office car service the appro- 
priation is $5,875,000, an average increase for the last six years 
of 6.6 per cent per annum. 

Had this item, which you designate as rent of postal cars, In- 
creased in the same ratio as the general expenses have increased, 
we would have appropriated this year $6,396,160. 

I will not weary your patience with the further details of 
dry statistics, but I can assure any gentleman that precisely 
in proportion as he will acquaint himself with the facts and 
analyze the figures he will be forced to the same conclusion 
as was reached by that distinguished committee who for 
more than two years investigated the problem of whether the 
Government was granting undue conipensation. 

Mr. SMITH of Kentucky. Mr. Chairman, as the gentleman 
has evidently studied the question pretty carefully, I desire io 
ask him a question for information. A few years ago—within 
the last five or six years, I do not remember on which one of 
the appropriation bills it was, but we changed to a new system 
of letting star-route contracts, providing they should be let to 
people along the line of route. Now, has that had any effect in 
increasing the cost of the star-route service? Can the gentle- 
man answer? 

Mr. SIBLEY. Mr. Chairman, I thiak that that question can 
be answered much better by the gentleman from Indiana. I 
will merely state that we did find that for the compensation on 
star routes the appropriation has increased, notwithstanding the 
art that we have substituted free delivery for many of the star 
routes. 

Mr. OVERSTREET. If the gentleman from Pennsylvania 
will permit, I will state to the gentleman from Kentucky that 
while the total amount for star-route service has not greatly in- 
creased by reason of the gradual extension of rural free-delivery 
service in the same section of the country, nevertheless the con- 
tracts for the star-route service, to a very small amount, has 
increased on account of the limitation to which the gentleman 
from Kentucky refers, because the price to the local resident 
along the line of the route is greater than where the contracts 
were sublet from a general central contractor. In addition to 
that, a further limitation has been provided, which authorizes 
the collection and delivery of individual mail along the routes, 
which, in turn, increases the cost of that service, although we 
are getting better service at the higher rate for star-route sery- 
ice. The reduction is due entirely to the gradual extension of 
the rural delivery service. I will state that since 1882—1 think 
that is the date—the total expense for star-route service has 
only increased between one and two millions of dollars, showing 
that it has not increased in the same proportion as the other 
service. You can not compare it by reason of the additional 
service on these lines from the extension of rural service. 

Mr. NORRIS. Will the gentleman yield to me? 

Mr. SIBLEY. I will yield to my friend. 

Mr. NORRIS. Before the gentleman leaves that subject 1 
wish he would give us the result of his research on the differ- 
ence in the cost, on a per cent basis, if he can, of postage stamps 
when they were made under contract by private parties and 
since the Government has been making them itself. 

Mr. SIBLEY. I think I have not the data that would qualify 
me to give exact figures during the hour that I have at my dis- 
posal this morning, but I think under the five-minute rule I will 
be able to give the gentleman the figures. 
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IMPORTANCE OF THE SERVICE. 

This railroad service is a vital feature. It is in reality the 
mail system of the nation. Rural free delivery is a modern 
luxury. Ten years ago it was unknown, and for experimental 
service in that direction we appropriated $40,000. There ex- 
isted for this service of rural free delivery no universal demand. 
We are now appropriating for this service for the coming year 
$28,000,000, and we are not blind to the fact that before many 
years the expenditure for this item alone promises to largely 
exceed the amount paid for the railroad mail transportation of 
the nation. No Member is heard protesting against rural free 
delivery, but many seem ready to believe all manner of idle 
newspaper and magazine gossip, truthful or otherwise, in order 
to find some excuse for curtailing the necessary and important 
service performed by the railroads, 

The pound-rate service, the carriage of second-class matter 
at 1 cent per pound for the benefit of newspapers and magazine 
publishers, is a luxury, and a very expensive one. Let me read 
from the report of the Postmaster-General to show what this 
costs: 

According to estimates heretofore made and published, matter of the 
second class approximates in weight two-thirds of the bulk of all mail 
matter, yet p uces only about 4 per cent of the postage revenue. 

The cost to the Government of hauling all mail matter is estimated 
to be between 5 and 8 cents a pound. A portion of second-class matter 
mailed by publishers and news agents is carried free of all tage, 
and from the remainder the revenue is 1 cent a Poua 9 55 the bulk 
weight, paid in one regardless of the number of pieces the pound. 
except that copies a dressed for carrier delivery in the city of publica- 
tion are required to be prepaid by postage stamps affixed at the rate 
of 1 cent a copy on newspapers, regardless of weight; 1 cent a copy 
on periodicals not in excess of 2 ounces in weight, and 2 cents a copy 
if over 2 ounces. Publishers usually employ private carriers for de- 
livering in the city of blication. The revenue derived from such 
copies when mailed is es ted to be but twenty-four one-hundredths 
of 1 per cent of the postage revenue, and is not taken into account in 
these calculations. 

During the last fiscal goar the total weight carried at 1 cent a pound 
and free was 663,107,128 pounds. If it cost the Government as much 
as 5 cents a pound to handle this matter in the mails, it will be seen 
that the amount paid out was $33,155,356.40. The actual revenue was 
$6,186,647.54. 

Mr. REEDER. At a loss of $28,000,000. 

Mr. SIBLEY. At a loss of more than $27,000,000, 

The situation now and for some time re with regard to the pub- 
lishers of bona fide newspapers and periodicals, and to the public itself, 
is wholly different from that at the time the law was enacted. 
Whether it is sound public policy to continue the present rates and con- 
ditions for this class of matter, so liable to abuses, is a subject well 
worthy of the most serlous consideration. No person who has given 
it even casual thought but admits the desirability, even the necessity, 
of a change. Any change, however, is certain to be 


resisted by those 
whose interests are benefited by the present conditions. 


Has any Member of this House who has attacked the rail- 
road mail pay offered one practical suggestion for reducing the 
expense of this wholly unnecessary luxury of transporting the 
magazine and newspaper freight of this country for the benefit 
of great publishing corporations at an expense to the Govern- 
ment of $27,000,000 a year? If so, I have not heard him. 

Mr. HARDWICK rose. 

Mr. SIBLEY. I yield to the gentleman, 

Mr. HARDWICK. I want to ask the gentleman this ques- 
tion for information: Is the gentleman aware of the fact 
whether, in the report of the Postmaster-General, submitted to 
this Congress at the opening of this session, the Postmaster- 
General says himself that the Congress and his Department 
have not sufficient data to find out whether we are paying too 
much for carrying the railway mail generally or not? 

Mr. SIBLEY. Further along I will, in the course of my re- 
marks, give the gentleman the best answer I can. Here, then, 
exists to-day in our post-office system class-mail abuse, costing 
this tremendous sum of money. Whose voices in this House are 
seriously raised to reform this expensive feature of the post- 
office service? 

So far from any measure of reform being proposed in these 
matters where reform might amount to something, we are con- 
stantly, and this very year, extending the cost of rural free de- 
livery and increasing by millions the expense of handling the 
second-class matter, 

The cost of these two items in the mail service exceeds al- 
ready by $10,000,000 the entire amount paid to railroads for 
transporting the mails by rail into every part of the country, 
and amounts to about four times this year’s so-called“ deficit” 
of fifteen millions in that Department. There is, in truth, no 
deſvit.“ According to the report of the Postmaster-General, 

_ we paid last year to newspaper and magazine publishers a bonus 
of $27,000,000, in order to swell the profits of their already 
lucrative business undertakings. The great increase in the 
number of new magazines, loaded with advertisements, shows 
| how profitable this field of business has become. If these peri- 


odicals paid to the Government of the United States two-thirds 
of the sum which it costs the Government to convey them, there 
would exist to-day a surplus in the postal revenues rather than 


a deficit. Your committee have taken measures which will at 
the next session afford opportunity to judge more accurately 
where the real leakage exists. We believe that the American 
citizen is entitled to be made acquainted at the earliest moment 
with the current happenings, and we have sought to facilitate 
in every proper way the rapid transmission of intelligence to 
the people, and if this service should be performed at a close 
margin, or trifling loss, the public good to be attained would be 
full compensation for any pecuniary deficit. But magazines, 
so-called, which, through a great circulation of inflammatory and 
revolutionary matter, and which in some instances are shown 
to be simply blackmail publications, reaching, as they do, mil- 
lions of people, make their advertising columns sources of tre- 
mendous reyenues to those publishers; and the fair question is, 
How many millions of dollars shall Congress appropriate as a 
direct bonus to these publications? If this bonus were with- 
drawn, if it were only even cut in two, the operations of the 
post-office would this year almost show a profit, notwithstand- 
ing the expenditure of twenty-one millions for rural free de- 
ivery. 

Mr. MURDOCK. Mr. Chairman, will the gentleman allow me 
an interruption there? 

Mr. SIBLEY. Yes. 

Mr. MURDOCK. In your computation you will allow this, 
of course, that second-class matter, by reason of its wide dis- 
tribution, creates first-class matter which pays us for the 
service almost wholly. 

Mr. SIBLEY. Oh, unquestionably, there is an interde- 
pendence; and for the benefit of the Committee of the Whole 
House on the state of the Union, I wish to state, and perhaps 
the chairman of our committee, in his introductory remarks 
stated, that we are going to attempt to have the different classes 
of mail matter weighed so that we can know exactly the items 
which are responsible for this large deficit in our postal re- 
ceipts and which increase our postal expenses, and we intend to 
pale this information ready to report to the next session of this 

ngress. 

Mr. SCOTT. In regard to the provision which you are mak- 
ing for having this second-class matter weighed during the com- 
ing two months, have you provided in any way for distinction in 
the second-class matter, separating newspapers from magazines 
and other advertising publications? 

Mr. SIBLEY. Yes; whether they be fraternal magazines or 
any of the various types of second-class matter, the different 
forms of second-class matter which are deposited in the post- 
office wiil be weighed, so that the House may have for its own 
information and guidance the most complete exhibit that it is 
possible for us to have as afforded by the post-office. 

Mr, PRINCE. I think the question which I desired to ask 
has been asked in part by the gentleman from Kansas [Mr. 
Murpock] and by the other gentleman from Kansas [Mr. 
Scorr]; but this is the question I was going to ask you: As a 
matter of fact, does not the cheap mail service accorded to 
papers and magazines stimulate and increase the postal receipts 
by increasing business of other kinds? 

Mr. SIBLHY. I should think, Mr. Chairman, that it would 
be a very fair answer to say unquestionably to some extent, but 
how far it would reach to overcome this deficit might be a ques- 
tion of doubt. 

Mr. GAINES of West Virginia. Does the gentleman think 
that the magazines get up enough correspondence to equal the 
$27,000,000 deficit that the gentleman complains of, or the amount 
that the magazines cost to transport over and above the revenue 
they pay the Government? 

Mr. SIBLEY. Oh, Mr. Chairman, I do not think the maga- 
zines alone create a deficit of $27,000,000 of which the Post- 
master-General complains. 

Mr. GAINES of West Virginia. I mean mail of that class. 

Mr. SIBLEY. To know what class of matter it is that loads 
down the mails with this tremendous weight is the object sought 
by the committee in asking that this weighing take place in 
every post-office in the United States. 

Mr. PRINCE. Will the gentleman allow me a question? 

Mr. SIBLEY. I will, but I am afraid my time is being rapidly 
exhausted. 

Mr. PRINCE. I do not think the gentleman from West Vir- 
ginia understood my question. I said papers and magazines. 
I trust the gentleman from West Virginia is not opposed to the 
country newspapers getting this privilege. 

Mr. SIBLEY. Oh, no. 

Mr. MURDOCK. In that connection I want to call the atten- 
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tion of the gentleman from Pennsylvania to the fact that the least two-fifths of the cost of the service that we perform for 


daily newspaper circulates in a circumscribed zone, and covers 
only one or two routes, while the magazines will go across the 
country and cover a great many contract routes. 

Mr. SIBLEY. Yes; we found in our hearings some years ago 
that many of these magazines were sent out by freight when 
going short distances. In other instances they were sent by 
express, but when they were to be sent across the continent or 
to any long distance—when there was a long journey ahead and 
it was going to cost large amounts of money to send them—the 
United States Government carried them in the mails, and the 
post-office did not get the business except for long distances. 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
from Pennsylvania one other question at that point. If the Goy- 
ernment is carrying this printed matter at less than a rea- 
sonable rate, are not the people getting the benefit of that, and 
if you undertake to increase that rate do you not increase the 
aie necessarily that the people will have to pay for the litera- 
ture 

Mr. SIBLEY. That would be a subject for discussion per- 
haps out in the cloakroom between my friend from Kentucky 
and myself, whether the people are benefited by haying the great 
flood of misinformation distributed over the country. It is a 
question whether this information for the public mind affords 
the people a just basis—whether the apprehension and the 
prejudice created and calumny that he reads in many of these 
periodicals at the present time can be called beneficial literature. 

Mr. SMITH of Kentucky. If you attempt to draw the line 
between that which carries correct information and that which 
does not, what kind of a tribunal will you establish for adjudi- 
eating that question? 

Mr. SIBLEY. Mr. Chairman, I said at the outset that I did 
not think this was a question to be discussed here, that we 
might philosophically discuss it in the cloakroom. The thought 
of the committee, and I believe of all men, is that we should 
give to our newspapers, which afford the American citizenship 
speedy and prompt knowledge of the current events and the 
events transpiring throughout the world, all the facilities that 
we can; the public is entitled to receive that information, and 
we can accelerate that service and perhaps need not figure 
closely as to whether we are carrying it at a profit or a loss. 
But for the benefit of some one running a private enterprise 
that does not apply. If you will turn to the modern magazine 
and see the hundreds of advertisements you will admit that to 
run that private enterprise at the expense of the United States 
Government is an unfair and an unjust proposition, and that 
they should not be granted that right. 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man a question. I would like to ask him if it ever occurred to 
him to inquire as to the extent of the business originated by 
these advertisements—the millions and millions of dollars that 
these advertisers originate? 

Mr. SIBLEY. Mr. Chairman, I have not done that and I 
am afraid that my time is going to be occupied without my 
saying anything about railway mail pay. [Laughter.] I saw 
a man not long ago, in an office I was in, pull out and open a 
package to see what he had got in answer to one of these 
advertisements. He sent $2 and he got a value of about 25 
cents. 

Mr. CHARLES B. LANDIS. I would not venture to say 
what the nature of his advertisement was, but I say that it 
occurs to me that when he is figuring a profit and loss he ought 
to take into consideration the fact that the advertisements in 
these magazines originate millions and millions of dollars in 
the way of business for manufacturing companies, express com- 
panies, and railroad companies of the United States. 

Mr. SIBLEY. Has it ever occurred to the gentleman to 
investigate the probable millions of dollars that we have given 
to the owners of these magazines because of the Government 
being willing to transport them at a loss? 

Mr. YOUNG. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. SIBLEY. I yield for a question, but I can not enter into 
an argument on magazine ethics. 

Mr. YOUNG. I wish merely to suggest to the gentleman that 
if this business originated with these advertisements were so 
profitable to the magazines that the owners of those magazines 
might well afford to pay the actual cost for their transporta- 
tion. 

Mr. SIBLEY. I thank my friend for the suggestion. We do 
not even desire the actual cost, but we do believe the time 
has come when the cost ought to be fairly divided, and that 
Uncle Sam is occasionally entitled to the turkey end of the 
proposition, and we think these publications ought to pay at 


them. 

Another charge brought against the present rate of railroad 
compensation is that it is greatly in excess of sums paid by the 
express companies to the railroads for similar service. This 
charge is so frequently made and has been so seldom denied 
that the truthfuiness of the statement has come to be a matter 
of public belief, yet the sworn testimony taken before the Wol- 
cott Commission shows the contrary to be the case. 

On page 520, Part I, appears the testimony of Henry 8. 
Julier, general manager of the American Express Company, 
who, after stating that he had no interest in any railway com- 
pany, testified : 

Upon the New York Central and Hudson River Rallroad for the year 


ending June 30, 1897 (the latest year then available for compariso 


n) 
the cost per ton per mile paid by the American Express Company to 


the railroad was 7.01 cents, while the Government paid to the same 
railroad over the same lines for mail carriage in the same period 6.45 
cents per ton per mile. 

The Boston and Albany Railroad, in the same period, received 
for mails 6.35 cents per ton per mile. For express it received 
7.53 cents per ton per mile, or 18 per cent greater compensation, 
pound for pound, from the carriage of express than from the 
mails. A 

On page 549, Part II, appears the testimony of the auditor of 

the Chicago, Burlington and Quincy Railroad: 
The Burlington carried last year 8,489,000 tons of express one mile 
for the Adams Express Company and 14,243,000 tons of mail for the 
Government, and ton for ton, pound for pound, it received from the 
express company more money than it did from the Government. 

On page 682, Part I, of the same report Mr. Samuel Spencer, 
president of the Southern Railway, testified : 

The actual rate received by the Southern Railway for the mail ton- 
nage handled in 1898 was 5.6 cents per pona 

The average amount received by the uthern Railway per ton per 
mile for hauling express is 61 cents, or 17 per cent greater than the 
sum received for hauling the mail. 

On page 647, Part I, Wolcott Commission’s Report, Mr. T. 
Postlethwaite, of the Pennsylyania Railroad, testified that his 
company receives for the carriage of mail between New York 
and Philadelphia 27 cents per hundred and for express 87 cents 
per hundred, and that taking the average weight of express and 
mail, a car between New York and Philadelphia in express 
service would earn on one trip $87.84, while the average of the 
postal car would be $22.51. 

Testimony to the same effect was given by the Northern Pa- 
cific and many other railroads, and no testimony was given in 
contradiction to these statements. 

What I have said is, of course, not an answer to the ques- 
tion whether the Government is paying too much to railroad 
companies for the transportation of the mails. Some persons 
answer that question promptly in the afiirmative who do not 
know how much we are paying. Others make the ignorant re- 
ply that the rate must be excessive because the law remains as 
it stood in 1878. ; 

Hon. William H. Moody, now Attorney-General, was for sev- 
eral years a Member of the House, and an active and infiuen- 
tial member of the Wolcott Commission. He has stated that he 
entered upon that investigation impressed with the conyiction 
that the rates paid to the railroads for carrying the mails were 
excessive, but that the evidence changed his mind, and that it 
was his conyiction that no service was rendered to the Govern- 
ment on fairer terms of compensation than that of the railway 
mail service. He unites with Senators Wolcott, ALLISON, and 
Martin and Representatives Loud and Catchings in the chief 
conclusion of the Commission, which was against any reduction 
whatever in the rate of railway compensation so long as the 
railroads are required to perform the services by the present 
very expensive methods. Mr. Moody preferred to state his 
conclusions in a separate report, in the course of which he said: 

The existing law prescribing mail pay automatically lowers the rate 
on any given route as the volume of traffic increases. By the normal 
effect of this law the ing Bs) ton per mile is $1.17 when the average 
daily weight of mail is pounds, and, decreasing with the increase 
of volume, it becomes 6.073 cents when the average daily weight is 
300,000 pounds. Under the operations of this law the average rate 
per ton per mile has decreased from 26.42 cents in 1873 to 12.567 
cents in 1898. Beginning with 1880 (the first year in which all the 
statistics are available for comparison) passenger rates have decreused 
21 per cent; freight rates, 44 per cent, and mail rates, 39 per cent. 

Now, unless some one can answer that argument of Mr. 
Moody’s, there is nothing in the contention that the rate must 
be excessive because the law has stood for many years. 

Mr. SMITH of Kentucky. Mr. Chairman, I would like to ask 
the gentleman if his fellow-members upon that Commission 
agreed with Mr. Moody in his conclusion? 

Mr. SIBLEY. All agreed except two. There were two mi- 
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nority reports filed. I think Mr. Fleming, of Georgia, filed a 
minority report, and Professor Adams did not join. 

Mr. LLOYD. But Professor Adams was not a member of the 
Commission. 

Mr. SIBLEY. No; he was an expert. I should have said 
Mr. Chandler. 

Mr. SMITH of Kentucky. Of course this is all information 


to me. I had the impression that the gentleman said nearly 
everyone else had about the comparison of express rates and 
mail rates on thé railroads. I see that the gentleman from Min- 
nesota, Mr. STEENERSON, in his remarks quotes the figures of 
Professor Adams made in that report, and he gives an illustra- 
tion here of the New York Central Railroad, between New York 
and Buffalo, a distance of 439 miles, in which he says that the 
charge per ton per mile is $31.73, while the charge per ton 
per mile for express is only $12.15. There seems to be a very 
wide difference between Mr. Moody and Professor Adams. It 
locks to me as if there ought to be some way to get at the truth 
of this matter, and I do not know of any person any better 
qualified to examine into and dig up the truth from it than the 
gentleman from Pennsylvania [Mr. Serey]. I think he has 
investigated the matter pretty fully, and I would like to 
hear him give his opinion upon the merits of these respective 
figures. - 

Mr. SIBLEY. Mr. Chairman, the fect of it is that Professor 
Adams, I think, to-day admits that he made an crror. If you 
will examine Mr. Julier’s testimony, at page 516, Part II, of 
the Wolcott Commission, you will find that he points out that 
Professor Adams was mistaken. He stated that Professor 
Adams gives the amount received by the New York Central for 
the carriage of 100 pounds of express from New York to Chi- 
cago as $1.25, while the actual payment by the express com- 
pany was $2.59. Professor Adams was 50 per cent out of the 
way. From New York to Indianapolis Professor Adams gave 
the rate of $1.13, but in fact they paid the railroad company 
$2.57. Professor Adams gives the rate per hundred from Chi- 
cago to Minneapolis as $1, and the express company actually 
paid to the railroad, according to Mr. Julier’s testimony, $2. 
Now, there is the sworn testimony of the general manager, 
which I think perhaps would answer the gentleman’s question. 

Mr. SMITH of Kentucky. In view of that statement, I want 
to suggest that it looks to me as if it would be a very good rule 
to observe in the discussion of these questions in this body not 
to throw into our remarks a lot of unreliable information. If 
Professor Adams's figures were clearly wrong, as this last state- 
ment of the gentleman indicates, they ought not to go into the 
CONGRESSIONAL RECORD to be spread broadcast throughout the 
country. 

Mr. SIBLEY. Mr. Chairman, I thoroughly agree with my 
friend from Kentucky, and I think we all seek to give the 
House, or ought to at least, such information as we possess, and 
certainly when the question is not a partisan one, but one reach- 
ing into our entire domestic economy, this should be done. But 
I suggest this, that even statisticians will differ. Why, some- 
times on tariff schedules you can not get two men to look at the 
same figures alike to save your life. 

Men are prone to error. A man states a proposition, and 
states it from his own belief, candidly and honestly, but he has 
been misled into an error, and so General Manager Julier, in 
commenting upon the statement of Professor Adams, showed 
that the actual figures of Professor Adams, who is ordinarily 
a very accurate gentleman, in that instance were errors. 

Mr. HARDWICK. Will the gentleman allow me to ask him 
this question? In 1873, when the original statute under which 
we are now operating 

Mr. SIBLEY. We do not operate under that now. 

Mr. HARDWICK. Well, there are two amendments, and the 
last one was in 1878, and now the statute under which it oper- 
ates, as finally amended in 1878, fixes the 5,000 pounds as a 
limit of the large scale. 

Mr. SIBLEY. I am going to come to that now, if my friend 
will wait. 

Mr. HARDWICK. Will the gentleman mind answering this 
question? Do you not think the changed conditions—the growth 
of the mail seryice—require a still further reduction above the 
5,000 pounds limit? 

Mr. SIBLEY. Mr. Chairman, in response to my friend from 
Georgia, I will state that I believe that any man seeking alone 
the truth and divesting himself of bias, if he will investigate 
the railway mail compensation, will come to the same conclu- 
sion that was arrived at by that Commission, which put nearly 
three years of hard, earnest, honest work upon the subject. 

Mr. HARDWICK. And that is exactly the conclusion the 
expert—the man who went abroad—came to. Is not that it? 


Mr. SIBLEY. I can not undertake, Mr. Chairman, to tell 
what another man thinks. 

Mr. STEENERSON. Mr. Chairman—— 

ae CHAIRMAN. Does the gentleman from Pennsylvania 
yield? 

Mr. SIBLEY. I yield to my colleague. 

Mr. STEENERSON. Is it not a fact that Mr. Moody, who 
made the separate report, stated that upon the evidence he 
was in doubt as to the size of the average load carried in postal 
ears; that if the Department officials were correct, that the 
average load was 33 tons, then it was clear that the railway 
mail pay upon dense routes should be reduced; and did not 
Professor Adams figure out that if the average load was 3} 
tons, then the railway mail pay upon the New York Central, 
where is carried as heavy traffic as 300,000 pounds—150 tons 
is paying them twice as much as it cost. In other words, in 
round numbers it cost $150 to render the service of the railroads 
for which they receive oyer $300. Are these figures disputed by, 
anybody? 

Mr. SIBLEY. Why, Mr. Chairman, I know that my friend, 
from long experience on the committee with me, states all his 
propositions accurately, or intends to; but he starts his propo- 
sition with: “And if,” “if so,“ and “if so and so.“ The best 
judgment that I can form, and that I believe the majority form, 
is that the load is not as great, but it is about 2 tons to the 


ear. 

Mr. STEENERSON. Very well; if the gentleman will yield 
further. Will the gentleman concede that the whole question 
of railway mail pay turns upon the size of the load? Is not 
that an ascertainable fact, and further investigation could 
satisfy the gentleman that it is not 2 tons, but is nearer 5 
tons 

Mr. SIBLEY. Oh, Mr. Chairman, the whole question does not 
turn on the weight. It turns on the speed as well as the weight, 
and the cost of the service to be performed, the conditions sur- 
rounding it, the requirements made by the Department; there 
are many conditions besides that of weight. 

Mr. STEENERSON. I do not wish to interrupt the gentle- 
man if it is not agreeable to him. 

Mr. SIBLEY. I like to yield to the gentleman if I am able 
to give him any information. 

Mr. STEENERSON. On the principle of the law of 1873, 
as it stands unchanged except a horizontal reduction of 5 per 
cent and 10 per cent, is it not a fact we allow for speed because 
that law gives pay for the piece on the amount of work? 
If the railway train travels 500 miles in a day and you allow 
them per mile per ton, you pay them for the speed, because it 
does it in less time. If the railway car travels in twenty-four 
hours a thousand miles, they need less railway equipment than 
if they traveled 25 miles an hour. Is not the whole principle 
of the law of 1873 that railway post-office pay is based upon 
piece pay, upon the pay of so much for the work? 

The CHAIRMAN. The time assigned to the gentleman from 
Pennsylvania has expired. 

Mr. SIBLEY. Mr. Chairman, I do not desire to trespass on 
the patience of the House, and I think I can hurry through in 
a few more minutes. 

Mr. OVERSTREET. I yield fifteen minutes further to the 
gentleman from Pennsylvania. 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for fifteen minutes further. 

Mr. SIBLEY. I would say to my friend from Minnesota in 
closing that I do not know of anybody who has acquired infor- 
mation any faster than he has on postal affairs. I am perfectly 
willing to believe that in three or four years’ further service he 
will occupy somewhat the position on this subject that I occupy 
at the present time. [Laughter.] I can see that he is appre- 
ciating the fact that the mail rates on the smaller lines are not 
excessive to-day, and with that further investigation and the 
power of close analysis and the logical mind he has I am sure 
he will arrive at the full truth of it later on. 

Mr. STEENERSON. I would ask the gentleman if we ought 
not to recognize that this question is governed by the amount of 
traffic and the weight of the load? 

Mr. SIBLEY. I will publish in my remarks the rate for the 
various classes and weights, together with the rate paid for the 
different kinds, 

Mr. STEENERSON. I will say to the gentleman that, al- 
though he has no doubt spent a great deal of time in the study 
of this subject 

Mr. SIBLEY. Not a great deal. 

Mr. STEENERSON (continuing). That I have spent as 
much time in the last three sessions that I have served on that 
committee as the gentleman, 
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Mr. SIBLEY. No doubt. I will here insert the table to 
which I have referred. 
Schedule of rates for railway mail transportation. 


Pay per mile per annum. 


Rates al- lowable | roads, 
Ave weight of mails per day car- | lowable| under ney bir ar a: 
ried over whole length of route. under | actsof Sf allow. custom 


roads, | subject 
under |toacts of 


additional 2,000 pounds > A è 
Over 5,000 pounds ee !!! 8 


No allowance is made for weights not justifying the addition of $1. 


Rates allowable per mile per annum for use of R. P. O. cars when 
authorized, 


Railway post-office cars, 40 feet, per daily Une 


Railway post-oflice cars, 45 feet, per daily line__ 30 
Railway post-office cars, 50 feet, per ies AA = 40 
Railway post-office cars, 55-60 feet, pér dally, neee 50 


To constitute a “ line“ of railway Ne cars between given points 
suficient R. P. O. cars must be provided and run to make a trip daily 
each way between those points. 


WHAT DO WE PAY? 


The present method of payment is by weight. Upon every 
mail route carrying 5,000 pounds of mail and upward daily the 
compensation for the excess above 5,000 pounds is limited under 
the present law and can not amount to 1 cent per pound. It is, 
therefore, an entirely accurate statement to make that the rail- 
road pay for a large part of the mail they carry is less than 1 
cent per pound. Anyone may figure that out for himself very 
easily. The rate upon these heavy routes now fixed by law is 
5.85 cents per ton per mile for all mail beyond 5,000 pounds. 
The average length of haul of each pound of mail does not, in 
my opinion, at the present time exceed 340 miles. Multiply 340 
by 5.85 cents; the rate per ton is, therefore, $19.89, and as there 
are twenty hundred in a ton, the rate per pound is less than a 
cent. 

Is 1 cent per pound too high a rate for the bulk of the mail— 
that is, for carrying a pound of mail 340 miles—each pound di- 
vided up, if composed of letters, into forty-five parts, and pack- 
ages of which are taken on and off at nearly every station dur- 
ing the course of every day? 

What Member of this House regards himself possessed of suf- 
ficient knowledge and information on the subject to intelligently 
answer that question? 


REPORT OF THE WOLCOTT COMMISSION. 


I candidly admit that my own opinions upon this question 
have been much influenced by the report of the Wolcott Com- 
mission. ‘That committee was composed of eight members of the 
Senate and House. Six of these members—Senators Wolcott, 
ALLISON, and Martin, and Representatives Loud, Moody, and 
Catchings—united in the conclusion that the present rate of 
compensation of railroads for carrying the mails is no higher 
than it ought to be, and is being constantly and sufficiently re- 
duced by the increase of the mails on the heavy routes, to which 
increase the minimum rate of about 1 cent per pound applies. 

I have confidence in the integrity of those Senators and Repre- 
sentatives, and in their judgment. Their conclusion on the main 
point has the approval of the Post-Office Department, and is, 
I think, in accord with the views of the Post-Office Committee 
of this House. What facts are found before us to justify any 
Member in voting to overthrow the judgment of the Wolcott 
Commission? What is the use of having an investigation of a 


complex subject like this, extending over two years, and a de- 
cision by the ablest and most trusted Members of Congress, if we 
are to set it aside upon mere hearsay and newspaper and maga- 
zine gossip? 

Mr. STEENERSON. I would ask the gentleman if he does 
not think that the information we receive as to the size cf the 
average load from the Post-Office Department is just as good 
information of that to which it relates as the opinion of these 
members of the Wolcott Commission upon the testimony before 
them? They were not experts; they knew hothing about it. 
Is it not quite as well to read the evidence and pass upon it? 
The Department said the load was different from what the 
railroad men said, and Mr. Shallenberger says that it is from 
five to eight thousand pounds to-day, and it must be larger, 
because they use more storage cars. 

Mr. SIBLEY. Well, Mr. Chairman, I agree that ther@ has 
been, and probably will be, a continued increase. That does not 
determine yet whether the railways are receiving an excessively 
large sum for the service performed. 

ONE RESULT NOT ALWAYS THOUGHT OF. 

The first suggestion in this country of assorting and making 
distribution of letters and papers on the cars was made in 1862 
by Mr. W. A. Davis, a clerk in the post-office at St. Joseph, Mo., 
whose idea was that it would greatly facilitate the starting of 
the overland mail west from St. Joseph. 

The real organizer, however, of the present railway fast mail 
system was Col. George S. Bangs, of Illinois, who became super- 
intendent in 1871. He secured between New York and Chicago, 
over the New York Central and Lake Shore roads, in 1875, the 
first exclusive mail train, followed by the Pennsylvania. å 

In the year 1888 the publishing house of Charles Scribner's 
Sons brought out a rather celebrated book entitled“ The Ameri- 
ean Railway,” which contained an article by Hon, Thomas L, 
James, who was at one time postmaster of New York, and sub- 
sequently Postmaster-General under Garfield, with the title 
“The Railway Mail Service.” This article is historical and not 
in any sense written in the railroad interest nor by a railroad 
man. 

Referring to the establishment of the fast mail service, Mr. 
James says: 

Thus had been established two fast nbn and the outlook was 
bright for the future, when Congress, in spite of the efforts of the Post- 
Office Department, passed an act reducing the already inadequate com- 
5 to the trünk lines for the carrying of the mails. his action 
brought official notice from Messrs. Vanderbilt and Scott of the discon- 
tinuance of the fast mail trains between New York City and Chicago, 
and that service ended. 

Colonel Bangs was greatly mortified at this result, but stood his 
ground and remained at his t until the close of the year. ‘Then, 
worn out with never-ending toll and disheartened by the action of Con- 

ress, he tendered his resignation and insisted on its acceptance. 

'arted from the post-office, President Grant, knowing his worth and 
wishing to recognize his services, appointed him assistant treasurer 
of the United States at Chicago. e lived to perform the duties of 
this office only a few months, as death overtook him suddenly while on 
a visit to Washington on official business, December, 1876. His work, 
however, was not permitted to drop. He had left in the service three 
assistants—Theodore N. Vail, William B. Thompson (afterwards Second 
Assistant Postmaster-General), and John Jameson—who were fully im- 
bued with the ideas of their late chief and were fully loyal to them. 
They, in the order named, became his successors, and never permitted 
opportunities to escape wherein there was a possible benefit to the serv- 
ice to be secured. Ithough the fast mail service was suspended for 
lack of support from Congress, its usefulness and practicability had been 
so thoroughly demonstrated that an appropriation of $150,000 was made 
in March, 1877, for its resumption on the trunk lines. This victory 
was not reached without untiring efforts on the part of Mr. Vail and by 
generous support in both Houses of Congress—in the Senate by the Hon. 
Hannibal Hamlin and James G. Blaine, of Maine, and in the House of 
Representatives by such broad and liberal statesmen as Mr. Waddell, of 
North Carolina; Mr. Randall, of Pennsylvania, and Mr. Cox, of New 
York. 

There is a point in this recital which may be worthy of very 
serious consideration at the present time. 

Mr. James says: 

The outlook was bright for the future, when Congress, in spite of the 
efforts of the Post-Office Department, pane an act reducing the al- 
ready inadequate compensation to the trunk lines for the carrying of 
the mails. his action brought official notice from Messrs. Vanderbilt 
and Scott of the discontinuance of the fast mail trains between New 
York City and Chicago, and that service ended. 


History may in this respect repeat itself. This House, in 
spite of the opinions and advice of the Post-Office Department, 
in spite of the almost unanimous report of the Wolcott inves- 
tigating committee, in spite of the report of its own Committee 
on Post-Offices and Post-Roads, in spite of all the facts and rea- 
son of the case, may, without investigation, reduce this rate of 
its own sweet, autocratic will. : 

There is good reason for thinking that this may result in a 
discontinuance of the fast mail service. The Pennsylvania 
company now runs eight special fast mail trains, and the New 
York Central system runs as many. Suppose that service is 
ended, as may very easily result from ill-considered action on 
our part? / 
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The people managing our American railways, to my mind, are 
honorable gentlemen, the peers of any men in all the breadth of 
our continent. They haye by their energy and genius been 
potential agents in our national development. They are seek- 
ing within their sphere to do their duty to the stockholders, 
their constituents, and to their country, perhaps as honorably 
and consistently as we are seeking to do ours; but the continued 
iterations and reiterations that they are seeking to wrongfully 
wrest from the pockets of the public tremendous sums of money 
beyond all just deserts becomes after a time galling. So long 
as this shall be confined to irresponsible writers in newspapers 
and periodicals, and is not shared by the general public or 
indorsed by Congress, whose duty it is to investigate and deter- 
mine, they accept these criticisms as we all do, appealing from 
the unjust aspersion to the court of public judgment. But when 
that public judgment shall approve the assertions of irrespon- 
sible writers, there is but one course left open, and the action 
that I fear may be taken, namely, the withdrawing the special 
facilities and transporting mail as they transport other matter, 
not at the highest possible attainable schedules, but at reason- 
able and remunerative speed schedules, for it is well known that 
a steamer of given dimensions may be driven 18 knots an hour 
on a consumption of 200 tons of coal daily, but to maintain a 
speed of 20 knots an hour would require something like 450 
tons of coal daily. And it does not require a high degree of 
knowledge of railway technique to know that the speed of 50 
miles an hour is maintained at a cost, approximately, double 
that of 35 miles an hour. 

We live in an age which demands the best of all things—the 
highest degree of comfort, the best of homes, and the best of 
food. We aim for the best in our political, economic, social, 
and moral life, and our American railway system, and our rail- 
way mail system, both of which are the wonder and admiration 
of all the other nations of the world, are also the pride of the 
fair-minded people of this country, and I can not believe that 
either in this House or elsewhere there exists any considerable 
number of people who earnestly desire any service rendered 
them for which an adequate compensation should not be given. 
[Loud applause. ] 5 

Mr. OVERSTREET. Will the gentleman from Tennessee 
occupy some of his time now? 

Mr. MOON of Tennessee. Very well. I yield an hour to the 
gentleman from Arkansas [Mr. Macon]. 

Mr. MACON. Mr. Chairman, it makes little difference to me 
whether the antireform Members of the House desire to hear me 
or not, so long as the Reporter will give me his ear, for, sir, I do 
not expect to be able to convert a single one of those Members 
who have been able to stay here year in and year out by reason 
of the support and influence given them by the great corpora- 
tions of this country, it being my purpose at this time to call the 
attention of the country to some of the iniquities of the Post- 
wee appropriation bill that is now being considered by the 
Jouse. 

And in the outset I desire to call attention to the fact that the 
bill passed by the House a year ago making appropriation for 
the support of the Post-Office Department for the fiscal year 
will be in full force and effect until the 30th day of June, and 
hence if it is the desire of Congress to eliminate the many evils 
that are being upheld in this bill, to defeat the measure at 
this time, the Committee on Post-Offices and Post-Roads will 
have plenty of time to bring in a bill correcting them—a bill 
in the interest of the people as against the corporate interests 
of the country—thereby correcting many of the abuses now 
existing in the postal service; and I charge that many of the 
members of the Committee on Post-Offices and Post-Roads know 
of these evils, but up to this time have seemingly had no thought 
of correcting them. 

In my judgment, it would be well for every representative 
body, whenever and wherever assembled together, to ask itself 
the question:“ What are we here for? Are we assembled for 
the purpose of representing the corporate interests of the coun- 
try, or are we here to represent the toiling masses, who have 
made the world what it is and without whom it could not 
exist in a progressive or material sense? Are we here to inau- 
gurate reforms or to encourage graft and greed?” 

Corporation representatives have no more business in a legis- 
lative body of the people than two-faced church members have in 
the church, and the sooner both organizations are rid of them 
the better off they will be. I therefore call the attention of the 
people of the country to the fact that it is necessary for them 
to examine the record made by this body closely, in order that 
they may be able to visit the proper punishment on those Mem- 
bers, if any such are here, who vote to plunder the people’s 
Treasury in order that the corporate till may be filled. 

Sir, the present Post-Office appropriation bill is the largest 


that was ever presented to the Congress and carries the stu- 
pendous sum of $191,373,848.75, and notwithstanding this large 
amount, it is estimated by the committee that there will be a 
deficit of more than $10,000,000 for the next fiscal year. 

Mr. Chairman, the people would like to know why such deficits 
should exist in the face of such an enormous appropriation. 
They would like to know why the Post-Office Department is not 
to live within its income. They know that every post-office in 
the country pays its own way; in fact, that its revenues exceed 
the expenditures, and hence they can not understand why every 
other branch of this great departmental seryice can not be kept 
within the bounds of the appropriation made for its support. 
They know that every well-conducted business does not tolerate 
an expenditure, long at a time, that is greater than its income. 
Therefore they can not understand why, if it is necessary in 
order to overcome the deficit, a reform can not be made here 
and there that will bring about such a happy result. They 
know that the salaries of the postmasters of the large cities of 
the country could be cut a very respectable per cent without 
materially embarassing the recipients or taking from them any 
of the necessaries of life. 

They know that the postmaster of the city of New York does 
but little more work than the postmaster of some office where 
the salary is much smaller, and that his extra work is confined 
principally to signing his name to such papers or documents as 
may be presented to him by assistants that the Government pro- 
vides him with to prepare them, his chief business being to sit 
in his well-appointed office and sign his name when his sub- 
ordinates lay papers or documents before him and request him 
to attach his signature thereto. 

I know, sir, that these postmasters do not labor as do those 
who support the Government by their toil. Hence, I say that 
no great injustice would be done if the salaries of these high- 
salaried officials were to be cut in a reasonable degree and 
thereby remove a part of the burden from the shoulders of the 
masses. 

But, sir, the salaries of postmasters, as an eyil, pale into 
insignificance in comparison with the great mail-carrying evil, 
if such facts as I have been able to gather from reports of 
committees, duly appointed to the task of investigating the 
iniquitous evils of the railway postal service of the country, 
are true, if such facts set forth by reputable newspapers and 
other worthy publications are correct, and, sir, I am prepared 
to believe the statements of such committees and publications 
as against the statements of Congressional railroad attorneys 
who appear in this House in fayor of the excesses of the rail- 
roads as against the people’s rights, then the railroad mail- 
carrying evil is stupendous. 

It may not be generally known, but it is a fact, if the hear- 
ings before the Committee on Post-Offices and Post-Roads are 
true, that about $45,000,000 are appropriated each year and 
turned over to the Second Assistant Postmaster-General to be 
expended by him for railroad mail services without any check 
whatever upon his action. The hearings show that he reports 
to his clerical force the amounts to be paid to the railroads 
monthly, and that they make out the checks for the payment 
thereof without opportunity of investigating the correctness or 
incorrectness of the report, and the Treasurer cashes the checks 
without question. 

Ah, gentlemen, the thought of $45,000,000 being turned over 
to a hired official to be disbursed by him annually without any 
check of any kind or character upon his work is enough to 
scare the average business man out of his boots. Such a pro- 
ceeding would not be tolerated by any business man or busi- 
ness concern on earth. 

Sir, is there any wonder that scandal and deficits occur in 
the Post-Office Department when Congress gives such a loose 
rein into the hands of a single official of the Government? It 
strikes me that instances of governmental extravagance and 
recklessness in the Post-Office Department could be multiplied 
almost indefinitely. 

It is reported by an authority that I do not doubt that we 
pay more for transportation of mails than all the other countries 
of the world combined. In the last year for which comparative 
figures are ayailable—1901—it cost us $38,500,000 for railroad 
transportation of mail alone. All the other countries of the 
world paid for transportation by all means only $37,000,000, or 
$1,500,000 less than we paid to the railroads. 

Freight and passenger rates have gone down, and they are 
cheaper in this country than abroad. The express companies 
pay the railroads about half the rate they charge the Govern- 
ment for postal service, and yet the Post-Office Department 
continues to pay for the transportation of mail just about as 
much as it did thirty years ago. It was the boast of Members 
of this House, who opposed the Hepburn railroad rate bill 
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when it was being considered by it a few weeks ago, that the 
railroad tariffs in this country were cheaper than anywhere 
else in the world, and they argued that as a reason why the 
Interstate Commerce Commission should not be given power to 
substitute a just rate for an unjust one. 

If, therefore, conditions are such that railroads in this country 
can charge a much lower tariff rate in the United States than 
they do in other countries, why: is it that they can not carry 
the mails of this country as cheaply as they can abroad? lf 
statistics are correet, we are paying three times as much for 
the transportation of our mails over the railroads as England 
is paying for the same service over its railroads. 

It is reported, and I have seen no denial of the fact, that we 
pay the railroads for mail service twice the amount per num- 
ber of pounds that we pay star-route carriers for a similar 
service. If it is our purpose to do the right thing by all per- 
sons or agencies concerned, it would seem, from the fact that 
we are paying star-route carriers about one-half what we are 
paying the railroads for the same character of service, that 
mail can be carried cheaper by coach than by rail. But, if so, 
why is it that freight can not also be carried cheaper by coach 
than by rail? 

It is stated as a fact, and not denied, that freight can be and 
is hauled by railroads at about one-tenth of what it costs to 
have it hauled by wagon. If these facts are true—and I do 
not see how anyone can doubt them—we are either doing the 
star-route carriers a great injustice, or else we are suffering 
ourselves to be perennially robbed for the benefit of the rail- 
roads. : 

Ah, Mr. Chairman, why this inequality, this injustice in the 
pay of star-route carriers and railroads for the same kind of 
service? I will answer by saying that one reason is that some 
of the Representatives in this House do not know, nor will 
they take time to inquire, of the inequality. 

But a second and, in my judgment, a more far-reaching rea- 
son is that the railroads are better represented in both Houses 
ef Congress than are the star-route carriers, and hence are 
guarded against anything which tends toward the reduction of 
the price paid them for the service they perform. 

Another inequality shown by the Department between them 
is that the star-route carriers are required to enter into com- 
petitive contests for the privilege of carrying the mail, and the 
lowest bidder is given the contract; and in many instances it 
forces him to underbid himself, while the railroads are not 
forced to compete with each other for the privilege of carrying 
the mail, but are paid just such price as they say they will 
carry it for. 

Notwithstanding it is clearly shown that the United States 
is paying more for the carrying of the mails over the railroads 
than all other countries combined are paying for carrying their 
mails by all agencies and instrumentalities, and notwithstanding 
it is clearly shown that the railroads are discriminated in favor 
of as against the star-route carriers by at least 50 per cent, 
still we haye Representatives upon this floor who are presumed 
to represent the people, not the railroads, who loudly clamor 
in favor of the continuance of so unjust a policy and who 
strenuously oppose any righteous reform that is offered by a 
Member who considers the masses as against the classes. 

Sir, I fully understand that matters have gone from bad to 
worse in this House, until it is considered demagoguish for a 
Member to raise his yoice in behalf of the people. The moment 
he does it the special corporation leaders of both sides of the 
House are ready to ridicule and speak slightingly of his efforts 
in behalf of those who sent him here. I, for one, spurn their 
criticisms and have a perfect contempt for those who resort to 
them. 

Mr. Chairman, in addition to the outrageous. price we are 
paying the railroads per pound for carrying the mail, we are 
paying them a rental of from $5,427 to $20,000 per annum for 
each postal car used in the service, while the cars themselves 
do not cost more than $17,000 for construction. Thus, in some 
instances, it will be seen that we pay $3,000 per annum more 
for the use of a car than it costs to construct it. 

And that is not all. The hearings before the Post-Office and 
Post-Roads Committee, while it was preparing the bill that is 
now before the House, disclose the fact that we pay $5,427 per 
annum for each of 215 postal cars that are standing in the 
car barns throughout the country, the total amount paid out 
for that purpose being $1,166,805. The argument used by the 
friends of the railroads in justification of such an outrageous 
act is that perhaps a wreck might occur on some line of the 
railroad and a car be damaged or destroyed, and hence, in order 
to facilitate the service, it would be necessary to have a car 
standing in a shed somewhere to take the place of one so crippled 


or destroyed. That kind of argument may sound good to rail- 
road advocates, but it does not appeal to me. 


You might as well tell me that the Government ought to pay. 


rent on a building in a different part of town from the post- 
office other than the one in which the office is maintained, for 
fear a fire or cyclone might destroy the one in use and thereby 
necessitate the use of another, or, to use a country-grown com- 
parison, that when a farmer employs a laborer and his mule 
for so much a day, he ought to be required to pay for an extra 
mule, standing in the barn, for fear the one in the plow might 
get sick. It would be just as reasonable to require the Govern- 


ment to pay rent on the extra house in order that the party 


from whom it rented might carry out his contract in case of a 
fire, or the farmer pay for the extra mule in case the one in use 
should get sick, in order that the laborer might carry out his 
contract, as it is to require the Government to pay for idle cars, 
in order that the railroads can fulfill their contracts for carry- 
ing the mails. k 

Sir, the thought of taking from the people, while they sleep, 
the sum of $1,166,805 to enrich the coffers of the railroads of 
this country, when nothing is given by them in return therefor, 
is so repugnant to my sense of justice that I can hardly find 
„ language with which to express myself in regard 

0 it. 

Mr. JOHNSON. Mr. Chairman, may I ask the gentleman a 
question? 

Mr. MACON. Certainly. 

Mr. JOHNSON. Do I understand the gentleman to say that 
the Government pays for the rent of cars that are not used? 

Mr. MACON. Yes, sir; 215 of them per annum, according to 
the statement made before the Post-Office and Post-Roads Com- 
mittee by the official who does the paying for them. He him- 
self says there is no justification at all for such an expenditure. 

Ah, Mr. Chairman, with such practices as that connected with 
so important a part of this Government, is there any wonder 
that scandal after scandal should occur in it? The wonder to 
me is that the people in their might do not rise as one man on 
election day and smite a political party to death or strike down 
the political aspirations of any or all of the Members of either 
branch of Congress that indorse such things with their votes. 

If a majority of the Members of this House will vote with me 
to defeat this bill, or will vote to recommit it to the committee, 
with instructions to strike out these evils and bring in a clean 
„ measure, we will be rid of them before another 
week. 

But, sir, the railroads, not being satisfied with the enormous 
amount we pay them under outrageous contracts for carrying 
the mail, take a further dip down into the pockets of the people 
and purloin more of their hard earnings from them by padding 
the mails. 

In evidence of that fact I will here incorporate in my remarks 
a purported interview with a certain Senator upon that subject, 
which appeared in the Washington Post of February 22 last: 

A United States Senator, chatting with the writer yesterday on the 
subject of padding the mails, told how he had for four years been ac- 


cessory to the fraud without oemi it. He laughed over the manner 
in which he and several of his colleagues had n victimized by a 


shrewd railroad ‘employee, who masqueraded as a clerk of-a Congress 


committee. 

This fellow came to me,“ said the Senator, and asked me if I had 
supplied the Agricultural Yearbook to all of my constituents who had 
applied for it. I told him I had not, as the demand for it was very 
great and I had exhausted my quota. 

That's all right,’ he said; I've got a lot of copies, and I'll send 
them out for you. 

“I thanked him, and offered to pay him a reasonable sum for the 
books, but he declined the offer, and said he would be giad to accommo- 
date me. I paid little attention to the matter, thinking that some 
Senator or Member turned over to the fellow a lot of ks, which 
is not a remarkable occurrence. Several of my coll es happened to 
mention that the same fellow had accommodated them in the same man- 
ner. We regarded it as quite a favor, and I took it for granted that 
rege Hho what the fellow wanted—to put us under a small obligation 

o him. 
OBLIGING AT ALL TIMES. 


“This thing occurred several yone in succession, as I remember it 
now. Finally one spring the fellow came to me again and asked if I 
had exhausted my quota of Diseases of the Horse, or the Yearbook, 
or whatever it was. As usual, I had, and as usual he offered to supply 
a lot. I had my secret turn over to him a whole lot of franks 
already addressed to people in my State, as-this man said it would 
be more convenient for him to handle the books himself. 

“A week or so later I asked him if the books had gone out, and he 
sald no. He gave some excuse that I can not recall. A few days 
after that I met him again, and he said: ‘Those books have all gone 
out.“ I offered to pay him for his trouble, but he declined payment. 
I said to myself: ‘That is a pretty nice kind of a fellow and I'll try to 
help him when I can.’ 

“The next day I happened to see an item in the newspaper to the 
effect that the Post-Office De ent had begun the weighing of the 


mails in the section that includes my State. light suddenly dawned 
upon me. ‘Aha!’ said I to myself, ‘this explains, possibly, why I have 
been getting something for 3 ` 

“I did a little quiet investigation, and learned, to my own satisfac- 
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tion at least, that this fellow was in the pay of a certain big railroad 
company while acting as a committee clerk or messenger. I am satis- 
fied that he was put in the place he occupied for the very purpose of 
padding the mails. At a rough calculation I bad been an innocent 

articipant in n fraud that swelled the mails to the extent of at least 

„000 pounds annually for four years. As this fraud was perpetrated 
every year and the weighings are held In different sections every year, 
this fellow’s work was evidently for the benefit of several railroads in 
different parts of the country. 

“My colleague from my own State fell into the same trap, and he 
was one of the best lawyers in the Senate. Several other Senators told 
me they had accepted similar ‘favors’ from this same fellow. I sup- 
pose he must have sent out at least 10,000 pounds of books and docu- 
ments during the weighing period. After this experience I have to 
smile when I read the solemn assurance of railroad representatives that 
it is impossible to stuf the mails and thereby increase the railway 
mail pay.” 

If the Senator's statement is true—and I do not doubt it, 
because so reputable a newspaper as the Post could not afford 
to publish it unless it were true—I can't see how the people can 
help but wake up. 

It has been urged upon this floor by the railroad representa- 
tives that one of the reasons why we have to pay the railroads 
as much as we do for carrying the mails is that we require 
them to make certain scheduled time, and that if they fail to 
make it, they are fined a considerable amount. 

To contradict that argument I will here read a clause of an 
editorial in the Washington Post, under the caption of Rail- 
roads and the Government,” and let you judge from it as to 
whether you think the argument about fining railroads for fail- 
ing to make time will hold water. It is as follows: 

What can the Post-Office Department do? Can it compel the rail- 
roads to maintain the fast schedule by imposing fines or making deduc- 
tions for a failure to arrive on time? Perhaps it can, but it does not 
do so. According to the admissions of the Second Assistant Postmaster- 
General to a Congressional committee, the practice of fining railroads 
is practically obsolete. 

Judging from the article just read, I am constrained to think 
that there is such a close and intimate relation existing between 
the Post-Office Department and the railroads that it shuts its 
eyes to every failure of its pets to make the time required under 
the contract schedule. “That kind of practice, of course, occurs 
by reason of the fact that the representatives of the people have 
allowed the large interests of the country to influence them too 
much in the matter of legislation. 

Let the railroads get behind any species of legislation that 
comes before this body, and you will find many of its Members 
immediately becoming interested in the matter. But when you 
ask them to give a justifiable reason for their support of it, the 
only answer they can give is to throw up their hands, look wise, 
and say, “It’s a good thing for my section of the country.” 

To illustrate my point as to that, I will say that we find many 
southern Members of the House supporting the following iniqui- 
tous provision of this bill: 

For necessary and special facilities on trunk lines from Washington 
to Atlanta and New Orleans, $142,728.75: Provided, That no part of 
the appropriation made by this paragraph shall be expended unless the 
Postmaster-General shall deem such expenditure necessary in order to 
promote the interest of the postal service. 

And when you ask them for a sane reason for their support 
of it, they can only say that it is building up a southern indus- 
try; but when you ask them to tell you in what way it is build- 
ing up a southern industry, ask them to give you a single 
instance as to who has been benefited by this subsidy except 
J. Pierpont Morgan, the owner of the Southern Railroad, they 
can not do so. 

But, sir, from some strange cause, they grow red in the face 
when you call this graft a subsidy, and most earnestly deny 
that they would support a subsidy at all. 

But let’s see what a subsidy is and see whether or not they 
are supporting one in this instance. The definition of “ sub- 
sidize,” as given by Webster, is “to furnish with a subsidy; to 
aid or promote with public money, as to subsidize a steamship 
line.’ The definition of “subsidy,” as given by Webster, is “a 
grant from the Goyernment to a private person or company to 
assist in the establishment or support of an enterprise.” 

Now, sirs, exclusive of this $142,728.75, the Government is 
paying the Southern Railroad $1,227,437.09 per annum for carry- 
ing the mail from Washington to New Orleans, which seems to 
be a pretty fair compensation for the service given. Therefore, 
when we appropriate $142,728.75 as additional pay to the same 
road for carrying the mail, is it not “a grant from the Govern- 
ment to a private person or company to assist in the establish- 
ment or support of an enterprise,” and hence a subsidy pure and 
simple? 

For the life of me I can not see the difference between sub- 
sidizing a railroad to carry the mails from Washington to New 
Orleans and subsidizing a vessel to carry it upon the ocean; 
and yet my southern colleagues know that if they were to sup- 
port the iniquitous ship-subsidy bill now pending before this 


body their constituents would retire them from Congress so fast 
it would make their heads swim. 

I insist, Mr. Chairman, that this sum is a pure gift from the 
Government to the Southern Railroad and that not one single 
cent of it is necessary for the maintenance of the mail service 
upon said road. As evidence of that fact, I will now submit 
what the Second Assistant Postmaster-General said about it 
when he was before the Committee on Post-Offices and Post- 
Reads, giving estimates as to the amount necessary to be appro- 
priated for the next fiscal year for the maintenance of the postal 
service. He says: 

We have not asked Congress to fire it. We pay it out simply be- 
cause when we have not asked for it, when there is no demand on the 
part of the Department for it, you still insist and pass the law. We 
regard your action under such circumstances mandatory and impera- 
tive upon us to obey and pay the subsidy. 

Mr. Moon. Then, General, let me come down to the very bottom ques- 
tion of administration: Do you want this money or not? 

General SHALLENBERGER. We are not asking it nor expressing an 
opinion in reference to it. 

Mr. Moon. What is the reason that you all are silent on that ques- 
on? 

General SHALLENBERGER. We are not silent. 

Mr. Moon. You say you do not ask it. 

General SHALLENBERGER. We do not estimate for it. 

Mr. Moon. And what is the reason you do not ask it? 

General SHALLENBERGER. Because we think that the effect upon the 
service at large is better if we do not select any particular route in any 
particular section for special favors. 

Mr. Moon. Then you do not select it because you think that it is a 
bad example, and that it affects the Railway Mail Service elsewhere to 
give this subsidy? 

General SHALLENBERGER. That is the situation. 

Mr. Moon. That is the situation. So you think that for the good of 
the service the thing ought not to be done, taking the country at large? 

General SHALLENBERGER. Why, I think for the good of the service at 
large it is better that no special fayors be given to any one particular 
road or system. 

You will observe that there is not a single line or word in 
what General Shallenberger said that even indicated that any 
part of this appropriation was necessary. When the committee 
put the proviso to the paragraph which provides “that no part 
of the appropriation made by this paragraph shall be expended 
unless the Postmaster-General shall deem such expenditure 
necessary in order to promote the interest of the postal service,” 
it thought to throw the burden of this expenditure upon the 
Postmaster-General, and when he was interrogated as to why 
he spent it, if it was not necessary, he said: 


Although on its face It appears to be a discretionary power, yet when 


Congress, after full debate, year after year, has put this provision in 
the bill and made the appropriation, the post-office authorities can not 
construe it otherwise than as indicating the wish of Congress that it 
shall be spent, and have understood it as mandatory. 

And in his report to this Congress he recommends against the 
appropriation of it. No Postmaster-General has recommended 
it in ten years, but, to the contrary, they have all insisted that 
there was no longer any necessity for it; and yet, in the face 
of all these recommendations and protestations against it, the 
friends of the railroads in Congress have been able to force it 
through the House. 

When this matter was before the House in the last session of 
the Fifty-eighth Congress several Members made speeches 
against it and denounced it as a rank subsidy; but when the 
chairman of the committee closed the debate upon the subject 
he said that it was no more a subsidy than was the appropria- 
tion for the levees on the Mississippi River or for the one to pay 
the carriers on the rural mail routes of the country. And I am 
sorry to say that several southern Members applauded his dec- 
laration to the echo. 

I heard one Member, whose constituents are greatly benefited 
by the levees on the Mississippi and who was among the number 
that applauded the chairman of the committee, say that his 
speech was one of the greatest he ever heard in the House. 

Those of us who are opposed to graft and subsidies failed to 
discover anything great in it, and I now say that it was nothing 
more nor less than an attempt upon the part of one who had 
conducted an improper appropriation through the Post-Office 
Committee and was endeavoring to conduct it through this 
House in the interest of a great railroad company to pour balm 
upon the lacerated consciences of those Democrats who in the 
very teeth of their party platform voted to maintain a subsidy. 
(Applause. ] 

Sirs, I now boldly charge that, in my judgment, every Demo- 
crat who tramples upon his party platform and supports this 
proposition for special mail facilities on the Southern Railroad 
has received special benefits at the hands of that or some other 
railroad. ‘There is no other way to reconcile their conduct, and 
there is no other conclusion I can come to and be honest. And, 
sir, I shall now take my seat for a few moments and give any 
Member who has supported this measure an opportunity to arise 
in his place and deny the charge I make. [Takes his seat 
and waits for Members to arise.] 
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Ah, Mr. Chairman, there is no response. I therefore call the 
attention of the country through you, my colleagues, and through 
the CONGRESSIONAL Recorp, to the fact that I have made the 
charge and that no Member who is supporting this proposition 
dare stand in his place and say that he has not received special 


benefits at their hands. Human nature is a safe rule to meas- 
ure a man by when he comes to act upon matters of legislation, 
and when measured by it you will find that he is always on the 
side of the people as against the corporations and trusts unless 
he has received special benefits at their hands. 

Reverting to the “ great” speech of the chairman of the Com- 
mittee on the Post-Office and Post-Roads, when he said that the 
appropriation for levees on the Mississippi River is a subsidy, I 
make bold to say that he is too intelligent a man to believe such 
stuff himself. Three-fourths of the States and Territories of 
this Union either shed all or a large per cent of their water into 
the Mississippi River, and it is rushed down upon the people 
who live along the lower parts of it in great volumes, threaten- 
ing devastation and ruin to life and property; and hence, in 
comity, in justice, it is nothing but right for them to join in an 
appropriation to save the lives and the property that their floods 
would otherwise destroy. 

Again, sir, by constructing levees upon the Mississippi River 
the Government preserves or reclaims a magnificent territory, 
the richest in all the world, and settlers from almost every 
State of the Union, since these leeves have been constructed, 
have located upon the lands protected by them and are now 
making their homes upon them and are receiving a handsome 
return on their investments. 

In view of the definition of the word “subsidy,” I would 
like to know what right anyone has to say that a policy that 
will reclaim a section of country for settlement that is far 
richer than that of the valley of the Nile, or of the Po, or any 
other valley of which ancient or modern history teaches, is a 
subsidy; and for the benefit of those who would like to answer 
my question in regard to that matter, I will now repeat the 
definition of the word “subsidy:” “A grant from the Govern- 
ment to a private person or company to assist in the establish- 
ment or support of an enterprise.” 

Therefore, when the Government appropriates money to con- 
struct levees, it is not a grant to a private person or company 
to assist in the establishment or support of an enterprise, and 
no fair mind can twist it to a point where it will be susceptible 
of any such construction. And when the chairman of the Com- 
mittee on the Post-Office and Post-Roads attempted to do so he 
simply intended for what he said to be used as a lotion to heal 
the wounds that Democrats themselves inflicted upon their 
consciences when they voted for this iniquitous special mail 
facilities appropriation. And the argument of the chairman 
to the effect that rural free delivery is a subsidy, which received 
applause from these same Democrats, was nothing more or less 
than a job lot of rot. 

The idea of this Government giving to the toiling masses of 
the country one mail a day during the week days of the year 
being characterized as a subsidy must certainly be the emana- 
tion of a diseased mind. It certainly is not founded upon fact 
or reason; and the thought of Democrats applauding such a 
sentiment offered in justification of their act in voting for a 
real subsidy is enough to disgust all persons whose aim it is 
to do right by all of the interests of the country. 

A majority of the constituents of every Democrat from the 
South who is supporting this subsidy, and who applauded the 
sentiment that the giving of a single mail a day to the people on 
rural routes is a subsidy, reside in the rural districts of our 
country; and if I am not mistaken in them, they will examine the 
CONGRESSIONAL Record and see what Members of this House 
are so disregardful of their interests that they are ready to 
class their one mail a day with this subsidy and vote to give 
$142,728.75 to J. Pierpont Morgan, the owner of the Southern 
Railroad. [Applause.] 

The facts disclose that there are five mail trains which pass 
over the Southern Railroad every day, aside from the two subsi- 
dized trains; and hence the people who live along that route re- 
ceive their mail, independent of a subsidy, five times a day, 
while those who live in the interior receive theirs once a day. 

I challenge each and every advocate of a subsidy for this 
railroad to justify this partiality of mail distribution between 
the people who live along the line of the railroad and those who 
live in the interior, and I will pause for them to do so now, if 
they can conceive of anything that justifies it. 

Ah, sir, again they fail to respond, and I assert without fear 
of contradiction that they could not present a truthful response 
if they had from now until doomsday in which to do it, 

I assert further that these gentlemen can not show a single 
business industry along the line of this railroad that has re- 


ceived or is enjoying any material benefit by reason of these sub- 
sidized mails. It is my judgment that whenever any business 
is conducted in such a rapid way as to require more than five 
mails a day from a given direction, it is time for its managers 
to resort to electricity, instead of relying upon the slow progress 
of steam transportation. 

But gentlemen say, “ These mails are going to the South, and 
we of the South ought to support this proposition.” Why, sirs, 
I am as much opposed to a steal for the benefit of the South as 
I am for one for any other section of this country. Why, I had 
a Member to say to me a few days ago, in talking ubout this 
matter, that it looked like I was against everything that was in- 
tended to build up the South. I told him that I was against 
everything that was intended to be given to the plutocrats of 
the East under the guise of building up a southern industry. 

Ah, Mr. Chairman, these arguments about building up the 
South at the expense of honor and integrity remind me of an 
incident that occurred nearly two thousand years ago, when the 
sponsor for all Satanic infamy took the Savior of the world upon 
a high mountain and indicated to Him that unless He did certain 
things He would be against the building up of the industries of 
a certain climate that is reputed to be ten thousand times hotter 
than that through which the Southern Railroad runs. [Ap- 
plause.] ; 

Ah, sir, I am ready to work against the building up of the 
South whenever it becomes necessary to rob and plunder the 
other sections of this country in order to build it up. God has 
favored the South in natural resources, climate, and conditions 
far above those that He has bestowed upon any other section 
of this country. He has given to us bluer skies, richer soil, and 
a more congenial climate than He has the other sections of this 
Union, and it seems to me that we would be either knaves or 
disciples of Mammon if we wanted to plunder the public Treas- 
ury in order to further advance the interests of a country so 
richly blessed. [Applause.] 

But, Mr. Chairman, as indicated in the beginning of my re- 
marks, I have no hope of convincing a single railroad-sympa- 
thizing Member of this body who has resolved to give his in- 
fluence for special benefits received at their hands; for it has 
been my observation that whenever a man determines to make 
his bed in hell, that moment he loses all respect for the Chris- 
tian religion and can see no virtue in the Ten Commandments 
and no efficacy in the Sermon on the Mount. [Applause.] 

Upon the same principle, when men decide to place them- 
selves upon the side of the railroads and other corporate inter- 
ests as against the side on which the people stand they can see 
no virtue in the people's cause or efficacy in the principles they 
proclaim. 

It has been argued here by some of the Members from the 
South who favor this appropriation that they have been peti- 
tioned to do so by boards of trade, committees, and the like. 
That, sir, is an evidence of the weakness of the cause rather 
than of its strength, for whenever it is necessary to get up peti- 
tions to support a project that is already in existence you may 
know at once that it is unworthy and could not stand by reason 
of its own worth or merit. If it is a worthy project it does not 
need petitions to sustain it; and we all know how petitions are 
gotten up, what selfish influences are always behind them, and 
how easy it is to get the signature of anyone to a petition when 
only one side of the case is presented and an earnest appeal 
made to the desired signer. When an application is made to an 
executive for clemency in behalf of a worthy cause it is not 
necessary for the one that presents it to be loaded down with 
petitions and resolutions to support it. A straightforward state- 
ment of the facts is all that is necessary for him to be armed 
with, but if he wants to present a bad case, then it becomes nec- 
essary for him to secure a petition that will stretch across the 
confines of his county or of his State, thereby hoping to unduly 
influence the executive and wring from him something that he 
would not otherwise give. [Applause.] 

Sir, when I see Democrats supporting a special interest of this 
kind, voting for a subsidy as iniquitous as this one is, it has the 
appearance of a political stampede to me. While I recognize 
the right of every man to be what he pleases in religion or poli- 
tics, I can not see how he can be a Christian if he be a blas- 
phemer, or a Democrat if he be a subsidizer. [Applause.] How 
can a Democrat complain of a northern Republican voting for a 
high protective tariff with which to build up the industries of 
the North if he can vote for subsidies simply because he says 
they are intended to build up southern industries. I have 
always understood that Democracy is founded upon principle 
and not upon expediency. 

Ah, gentlemen, how can the gentleman from Alabama, who 
says he is oppesed to the protective tariff that benefits the peo- 
ple of Massachusetts, Pennsylvania, and New York, be in favor 
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of a railroad subsidy that he supposes will benefit somebody 


somewhere in the South, but can not show a single man, woman, 
or child who will be benefited by it. [Applause] Sir, I can 
not understand it; and I would not have the heart to complain 
of the protectionists of the North, who want their policy to 
obtain in order that the steel trust may further plunder the 
people, if I stood ready to assist the Southern Railroad in its 
pilfering scheme, 

Ah, Mr. Chairman; it would be amusing, if the question were 
not so serious, to bear the arguments presented by advocates 
of this appropriation. Did you notice on yesterday, when the 
gentleman from Pennsylvania suggested that this special sub- 
sidy was needed because the railroad that was to be benefited 
thereby traversed an unsettled territory, how quickly the advo- 
eates of the appropriation jumped at the suggestion. You 
never saw a brook trout snap at a bait quicker than they jumped 
at his suggestion. Yet the facts show that the Southern Rail- 
road runs through the oldest and as well settled a part of the 
country as is to be found in the United States. Perhaps they 
know the reason they bit. I do not, and can only surmise. 

The Government is indeed approaching a dangerous state 
when its representatives will allow special interests to control 
their actions upon questions where the people are interested, 
and unless an aroused public conscience speedily takes a hand 
in the administration of its affairs a point will soon be reached 
where the privileges of greed will have greater tribute paid to 
them than the rights of the people, and that, too, by their rep- 
resentatives in this body. 

Mr. Chairman, there is enough improper appropriation in this 
bill to wipe out the deficit of the Government for the past fiscal 
year, and if it is recommitted with proper instructions, it can be 
pared down so as to produce that happy result without retarding 
or hindering in any way the honest discharge of every duty 
resting upon the Post-Office Department. .[Applause.] 

Mr. RUCKER. Will the gentleman yield for a question? 

Mr. MACON. Certainly. 

Mr. RUCKER. I want to say that, so far as the principle 
for which the gentleman is speaking is concerned, I am in 
sympathy with him. I am opposed to this subsidy and shali 
vote against it. But I should like to ask the gentleman if he 
does not believe that gentlemen of high integrity can honestly 
differ with him in the views he entertains? And if so, if the gen- 
tleman ought not to address himself to the principle involved and 
not to criticism of Members who do not agree with him? I 
agree with the gentleman in all he has said in regard to this 
appropriation. 

Mr. MACON. I will say to the gentleman that my criticisms 
have not been personal, but have been based upon the general 
rule of human action. Now, if that rule is at fault, then I am 
at fault. It certainly has not been my purpose to be personal. 

Mr. RUCKER. I know of no rule of human action that justi- 
fies me in condemning your motives because you and I happen 
to differ. You may be as honest as I am, but my opinion is 
that gentlemen who differ from us may cast their votes in per- 
fect honesty. I shall vote as the gentleman will vote, but I 
think we ought to concede integrity to other gentlemen as well 
as to claim it for ourselves. I know you and I are honest. 

Mr. MACON. I thank the gentleman for his closing declara- 
tion, and I will say that in what I have said I have not charged 
any Members with being dishonest in his motives. I did say 
that when measured by the rule of human action men were 
usually on the side of the people and not on the side of great 
corporations; and I did say that it was my humble opinion 
that anyone who stood for this subsidy had himself received 
special favors at the hands of this or some other railroad, and 
I called upon any Member who did not occupy that position to 
deny it, and I took my seat and gave ample opportunity to do 
so, but there was/no response. 

But I insist, sir, that under no circumstances can my language 
be twisted into meaning that a Member was dishonest simply 
because he differed with me. 

Mr. RUCKER. I am glad to hear the gentleman say that. 

Mr. MACON, I, sir, am broad enough, I hope, to give every 
man the right to think upon all questions to suit himself. I do 
not pretend to be the keeper of any man’s conscience, his poli- 
ties, or anything else that is peculiarly his own, but I have a sin- 
cere conviction that causes me to express myself honestly upon 
any subject that may come before this House for consideration. 

A man may be ever so honest in his purposes and yet be per- 
suaded to do a thing that, if stripped of special interest, we uld 
appear to him in an entirely different light. I insist that spe- 
cial interests have often caused the downfall of many true and 
patriotic souls that were thoughtless enough to give ear to 
their seductive wooings. 

No, sir, I do not believe that a single man who favors this ap- 
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propriation is dishonest, but I do believe that in supporting it 
he is supporting something that is contrary to the best interests 
of the country, and I know it is contrary to the principles of 
the Democratic party. [Applause.] 

Mr. SMALL, Mr. Chairman, I desire to ask the gentleman a 
question. 

Mr. MACON. I will yield to the gentleman with pleasure. 

Mr. SMALL. I desire to ask the gentleman if he has read 
the entire post-oflice bill? 

Mr. MACON, Yes; I have read the whole of it. 

Mr. SMALL. I desire to ask the gentleman if he is in favor 
of the so-called “subsidy ” for carrying the foreign ocean mail 
to Haiti, which costs $40,000? 

Mr. MACON. No, sir; I am not in favor of that or of any 
other subsidy. 

a SMALL. Will the gentleman give us his reasons for 
that 

Mr. MACON. A sufficient answer to that would be that my 
party is opposed to subsidies. But I will say further that in my 
judgment subsidies have done as much, if not more, to curse our 
country than any other agency. But my time has expired, and I 
will leave the matter with the gentleman. 

Mr. SMALL. Mr. Chairman, I ask that the gentleman may 
have a few minutes more in order to answer my question. I 
would like to know if he voted for the subsidy to Haiti in the 
last Congress, 

Mr. MACON. I did not. I voted against the final passage 
of the Post-Office appropriation bill because of the subsidy evils 
it carried. [Loud applause. ] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. SMALL. I ask that he have a minute more to answer 
my question. 

Mr. OVERSTREET. I have not any time to yield. If the 
gentleman from Tennessee sees fit to yield he can do so. Mr. 
Chairman, I now yield to the gentleman from Indiana [Mr. 
CRUMPACKER]. 

Mr. MACON. Mr. Chairman, I know the gentleman from 
Indiana will yield long enough for me to ask unanimous con- 
sent to extend my remarks in the RECORD. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Arkansas will be granted. 

There was no objection. 


Pees CRUMPACKER addressed the committee. See Appen- 
x. 


Mr. OVERSTREET. Mr. Chairman, I now yield thirty min- 
utes to the gentleman from New York [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, a person who ventures to 
speak in the comparative solitude of Saturday afternoon I 
think is entitled to one privilege which I shall ask, and that is 
that the few who are here will kindly keep quiet. 

Mr. Chairman, in view of the statement recently made by 
the leader of the Republican side that no revision of the tariff 
would be allowed at this session, it might seem superfluous for 
a Republican to debate further this question; but the distin- 
guished leader of the Republican party, though he has said that 
we can not vote, has not said that we can not speak. [Ap- 
plause. ] z 

There are those who really believe, and I am one of them, that 
the tariff ought to be reformed by its friends. We not only say 
we believe it, but we do believe it, and we know it needs no 
prophet to say that if it is not reformed by its friends it will 
sooner or later, and perchance sooner, be modified by those who, 
in my judgment, will bring to it neither the same kindly feeling 
nor the same degree of intelligence to deal with the question, 
It is not the first time in the world’s history that it has been 
solemnly announced that present conditions should remain un- 
changed, and it will not be the first time in the world’s history 
that such solemn resolutions have come to naught. So I pur- 
pose to-day not to discuss the tariff in any detail, but to call at- 
tention to one schedule which I have had occasion to examine. 
It is a schedule wiere it can be easily seen what effect it has 
produced upon prices. It can be easily seen who has got the 
benefit of the change in prices and who have paid the additional 
price. Whether those results are desirable it is for this House, 
and those whom they represent, to say. Doubtless they are 
desirable to those who reap the benefit, and how far they may 
influence others we shall see. 

I will say, in passing, that I am by no means one of those 
who occupy time in denouncing what are called the trusts. 
The great business combinations in this country are to a large 
extent the result of the operation of natural economic laws. 
If any man or any corporation can in conformity with economic 
laws accumulate millions or hundreds of millions, I know no rea- 
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son why the Government should interfere, and certainly I would 
be one of the last to rail at the results. But, Mr. Chairman, what 
I wish to present this afternoon is a somewhat different ques- 
tion—not, Shall the Government interfere and seek to dissolve 
any great combination of business interests that it may find, but, 
Shall the Government allow, by the operation of a law which it 
enacts, the building up of such a combination and the creation 
of enormous amounts of wealth which rest, and rest alone, 
upon the positive legislation of the Government? 

Mr. Chairman, the article of lead is one of universal use. It 
is used by the rich and it is used by the poor. Lead is used 
in enormous quantities, for instance, by the great corporations 
that manufacture telephonic apparatus. It is used in enormous 
quantities by other great manufacturers, and it is used by the 
poor man who puts a sink in his kitchen and has a lead pipe 
to assist in carrying off the water. So there we strike some- 
thing of universal use. Used as it is by all, any increase in the 
price of lead must be paid by all this multiplicity of users. 
If the price of a pound of lead is 5 cents instead of 3 
cents, it is evident to every one that that additional price is 
paid by all the people of all sorts and kinds who either 
in private life or business combination have occasion to use lead. 
So I think that all will agree that any increase in the price of 
this article falls upon the entire community. If it falls upon a 
manufacturer it has one of two results, Either it lessens his 
profits or else it compels him to enhance the price of his goods, 
and that is paid by the consumer. If it falls upon the small 
consumer, of course he pays it himself, and therefore we may 
fairly say that the price of such an article as that should not 
be enhanced by the Government unless there are persons es- 
pecially entitled to the Government's aid. 

The next question that we come to is, Who reaps the benefit ; 
who has derived the benefit of the duty which has been imposed 
upon lead ore and pig lead? Without at all wishing to join 
those who are vociferous in their attacks upon trusts, I would 
commend to the eloquence of any gentleman who desires to make 
that an object, as a most excellent example of what is claimed 
by them to be an evil, the American Smelting Company. I have 
taken the pains to have prepared statistics in reference to the 
company, and the organizations created by it, and which form 
a portion of it, which I shall very briefly state to the House, as 
the figures which I have thus collected are necessary in order 
to reach the conclusion which I shall seek to establish. 

The American Smelting Company was organized in 1899, very 
shortly after the passage of the Dingley bill. It was made up 
by a combination of smaller companies, and was organized with 
a capital of $65,000,000, one-half preferred at 7 per cent and 
one-half common stock, which was afterwards increased to 
$100,000,000, one-half preferred and one-half common. Out of 
that hardy tree has grown a considerable number of vigorous 
offspring. There have been since organized and are owned or 
controlled by that corporation, first, the Federal Mining Com- 
pany, with a capital of $30,000,000, $20,000,000 preferred and 
$10,000,000 common stock; next the American Smelters’ Secu- 
rities Company, with a capital of $77,000,000, $47,000,000 pre- 
ferred and $30,000,000 common stock; last, the United Lead 
Company, with a capital of $25,000,000, $10,000,000 preferred 
and $15,000,000 common stock. e 

In reference to all these corporations we may safely say that 
the preferred stock that was issued not only represented the 
original cost of all the smaller or subsidiary companies which 
were taken into it, but more than that. It represented a valu- 
ation placed upon them higher than had ever been placed until 
this combination was made feasible, and I think we can say 
without the least danger of contradiction that the common stock 
of these various corporations represented not one dollar of 
property, but only the hope of a profit that would be made as a 
result of the combination. There is in this company more than 
$100,000,000 of common stock, and it is safe to say that every 
dollar of that is pure water requiring no filter; unadulterated 
by one dollar’s worth of actual property going into the corpora- 
tion above the preferred stock. Now, it is apparent that if a 
combination such as that can be made, and it is possible to cre- 
ate $100,000,000 of common stock based upon the hope of future 
profits, and if actual value can be projected into it, and the 
$100,000,000, more or less, thus issued can be rendered of large 
value, there is a possibility of the accumulation of the enor- 
mous fortunes which do undoubtedly at times stagger our 
minds in these present days of American development. 

We now come to the effect of the duty. There is a duty 
imposed by the Dingley bill on lead ore of 14 cents per pound. 
The duty on pig lead is 24 cents per pound. The American 
Smelting Company, I believe, claims not to own the actual min- 
ing companies which dig up the ore, but it controls them. It 
is the only person that buys from them; it is the only person that 


smelts their goods; it is the only person from which their goods 
can be bought, so it has control of that portion of the lead 
production of the United States of which it has obtained con- 
trol. Now, we have its own reports, Mr. Chairman, because 
the figures I have given are not obtained from loose talk, but 
are based upon the official report and statistics furnished in 
every case. In 1903 the American Smelting Company, ac- 
cording to its own report, controlled 85 per cent of the lead pro- 
duction of the United States. At the present time it undoubt- 
edly controls, because it has added somewhat since them, 90 
per cent. So of the lead sold in the United States 90 per cent 
is sold by the American Smelting Company. In other words, 
it has practical control of the market. Now, let us see what 
effect that has produced upon the price. In 1896 the price 
of pig lead in New York was 3 cents per pound. In 1899 the 
American Smeiting Company was organized, the Dingley Dill 
had been passed, and the price of lead was raised by it in the 
year 1899 to 41 cents per pound. There is a very interesting 
feature that one studying the effect of tariff laws can easily 
ascertain. The difference between the price of a foreign com- 
modity and the price at which it is sold in this country will 
not be equal to the amount of the tariff ordinarily so long as 
there is still competition in the business. In other words, 
though there may be a tariff of 2 cents a pound on lead, yet if 
there are a number of different competitors, each one endeayor- 
ing to cut down under its adversary, ordinarily the price in this 
country is not raised to the full amount of the tariff duty. 

But when some one corporation or combination obtains prac- 
tical control of the entire market it does what anyone 
would do; it raises the price to the full limit covered by the 
difference in the tariff. And so we find, coming down to Jan- 
uary, 1906, that the price of pig lead sold in London was 3.65 
cents per pound; that the price of pig lead sold in New York 
City was 5.6 cents per pound. In other words, allowing for the 
small fraction of a cent that the lead would cost to be sent 
from London to New York, the price that is now asked on lead, 
which is paid by every man in the United States, from the 
largest manufacturer to the smallest mechanic who builds a 
house or puts in a sink, is increased about 2 cents a pound. 
Who gets the benefit? The United States Smelting Company, 
controlling 90 per cent of the product sold in 1903—about 
485,000,000 pounds. Its sales at the present time are at least 
500,000,000 pounds. Assuming that it is only charging the dif- 
ference of the tariff on lead ore, that amounts annually to 
seven and a half million dollars. If they get 2 cents more, the 
amount that is allowed on pig lead, it would amount to about 
$10,000,000. Let us take the lowest amount and we have an 
enhanced price for the lead sold by the American Smelting Com- 
pany, according to its official report, of at least seven and a half 
million dollars. 

There can be no dispute, Mr. Chairman, that this is made 
possible by the duty. In the absence of that people would buy 
lead in London and have it sent to this country. But we can 
come nearer. In the city of Toronto, just on the other side of 
the line, lead is purchased by manufacturers for from 2 to 24 
cents less than it is purchased by manufacturers in the same 
business that live in the cities of Buffalo, Rochester, and Syra- 
cuse. Without the duty the Canadian market, like any other 
foreign market, would be open to them. 

Is the price, the enhanced price of 5.6 cents, for which pig lead 
is now sold in the city of New York necessary in order to cover 
the enhanced cost of lead in this country? In other words, if 
lead can be sold at London at 3.65 cents, and can be sold at Toronto 
at the same price, is it necessary to have a duty of 2 cents in 
order to cover the enhanced cost of getting out the lead in this 
country? 

To that. Mr. Chairman, there are two answers. In the first 
place, I do not believe there is a man in this House or out of 
this House who believes that with the richness of American 
mines, with the facilities of American machinery, with the en- 
terprise of American operators, lead ore can not be produced 
in the United States as cheaply as it can in any other part of 
the world. I believe it can be produced more cheaply here. 
[ Applause. ] 

But there 's another answer, Mr. Chairman. We have seen 
these corporations organized with, I will say, preferred capi- 
talization of, roughly, $100,000,000, that represented, doubtless 
at a very liberal valuation, the cost of the various plants the 
capital taat had gone into mines and smelters. Certainly they 
were entitled to a fair profit on that, and if it was necessary to 
have a duty upon lead, pig lead, or lead ore to enable those en- 
gaged in that business to obtain a fair profit, I for one would 
be entirely willing to support such a measure. But the report 
of the smelting company shows a profit, a net profit, for the last 
year of $9,000,000, Its report and that of the other subsidiary 
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companies show that if the $7,500,000 additional cost of lead 
sold by this company had not been obtained; in other words, 
if the profits had been $7,500,000 less, it would have made 
enough to pay liberal dividends upon every dollar of preferred 
stock of these various corporations. In other words, the en- 
hanced price of lead has furnished the possibility of paying 
dividends upon $160,000,000 of common stock. 

The $7,000,060 which it is estimated the American Smelting 
Company and its subsidiary companies make by reason of this 
tax pays of itself a dividend of 7 per cent on a hundred million 
dollars. In other words, as the result of this specific schedule 
on lead—and here I come up to the precise question—it is pos- 
sible to give yalue to a hundred millions of stock that repre- 
sented nothing but the paper upon which it was printed, and 
the increased price of lead which has made this profit possible 
has been paid by every man that in the United States uses lead. 
Is a schedule to be forever retained that makes possible the 
creation of imaginary property and yields a profit on it, a profit 
which is paid by those who certainly are quite as much entitled 
to the benefit of the Government's friendly hand? Take the 
American Smelting Company. Its common stock when first 
issued represented no property. Some was sold early in its 
history at 20, 30, and 40, and that was clear profit. The sub- 
sidiary companies received preferred stock for their property 
and a vast amount of common stock as bonus, and the man who 
sold this and got 30 or 40 cents on the dollar did well. 

But the more sagacious man who held on did better, because 
as a result of the enhanced price which the American Smelting 
Company, controlling 90 per cent, has been able to fix upon lead, 
all this stock has become valuable. It pays dividends. The 
last report of the smelting company showed that on its $50,- 
000,000 of common stock it had earned 11 per cent. It is not 
necessary to trouble this House with the earnings of the other 
subsidiary companies. The common stock of the smelting com- 
pany, which sold at first for 30 or 40, now sells at 160 to 170, 
and its friends say that there is yet before it a great future. 
The common stock of the Federal Mining Company has not ad- 
vanced so much, but it has advanced over 75 points. 

In other words, if the figures that I have submitted are cor- 
rect, the common stock of these various corporations is now 
worth, at a present valuation justified by their earnings, at least 
$150,000,000. That is what it would sell for, roughly, to-day. 
That is what it is worth to-day, judged by the earnings it makes 
and the returns it is enabled to pay. 

Mr. GILLESPIE. Mr. Chairman, will the gentleman yield? 

Mr. PERKINS. Yes. 

Mr. GILLESPIE. I should like to know the gentleman's 
opinion whether from his investigation of that concern it does 
not exist in violation of the Sherman antitrust law? 

Mr. PERKINS. I do not know anything about that. I have 
not investigated that question at all. In these remarks, Mr. 
Chairman, I have wished only to call the attention of the House, 
and possibly the attention of some of those outside of the 
House who may sometimes read what is here said, to some 
practical phases of certain schedules of the tariff. It is to be 
considered whether if there are schedules which, when they are 
exposed to public attention will, as it seems to me, excite 
public animadversion, it is wise to say that for all time the 
consideration even of an item like this shall be closed to the 
House of Representatives. I should be loth to say, Mr. Chair- 
man, that the tariff is the mother of trusts; but sometimes we 
do see an illegitimate child, a misbegotten monster, that does 
lock as if it owed to the tariff its existence and its growth. 
[Applause. ] 

Mr. OVERSTREET. I yield ten minutes to the gentleman 
from Ohio [Mr. SMYSER]. 

Mr. SMYSER. Mr. Chairman, I desire to have read from the 
Clerk's desk an amendment to the pending bill. 

The CHAIRMAN. If there be no objection, the amendment 
which the gentleman proposes to present later will be read by 
the Clerk. 

The Clerk read as follows: 

Amend, on page 27, lines 17 and 18, by striking out the words 
“twenty-eight million two hundred thousand dollars“ and inserting in 
lieu thereof the words “thirty-two million four hundred thousand 
dollars: Provided, That not to exceed $4,200,000 of said sam here 


appropriated shall be paid to rural mall carriers for horse hire and 
wagon equipment.” 


Mr. SMYSER. Mr. Chairman, the object of this amendment 
is to increase the compensation paid to the rural mail carriers, 
and in presenting it I am not unmindful of the fact that the 
disposition of this House is to exercise the utmost economy in 
the expenditure of public money. But I am actuated in the 
presentation of this amendment with the belief that the rural 
mail carrier, as compared with the compensation paid to clerks 


and others in the mail service, is unjustly discriminated against. 
He does not receive pay adequate to the service he renders. 

The clerical force here in the capital receives from $600 to 
$1,800 per year. The railway mail clerks receive from $900 to 
$1,400. I am not unmindful of the fact, either, that the railway 
mail service requires perhaps a higher degree of intelligence, 
of education, and physical endurance than the ordinary carrier, 
either in the city or on the rural routes. The railway mail 
clerk must be familiar and conversant with the geography of 
his country. He must know States, counties, towns, railroads, 
and railroad connections, so that the mail transported shall 
reach its destination in the shortest possible time. 

It is true that they are on duty but one-half the time, but 
for the service they render their compensation is not, in my 
judgment, excessive. Ordinarily the average compensation of 
the city carrier is a trifle over $800 per year. His hours are 
no longer than the hours of the rural carrier; he has ordinarily 
paved streets and sidewalks to traverse, and is not confronted 
with the mud and snow and all that that the rural carrier must 
encounter, and the rural carrier must go day in and day out; 
and yet the highest compensation of the rural carrier is $720 
per year. Out of that $720 per year he must provide his horse 
hire and horse keep and the wagon that he uses. 

Until within a year ago the Government paid a part of this 
hire. That is now eliminated. The cost to the rural carrier 
per year for the horse hire, for horse feed, for maintaining his 
equipment, Mr. Chairman, is something over $200 per year. 
On last Tuesday morning, in my own town, as the carriers were 
starting out over their respective routes, I called them together 
and said, “ What does it cost you to keep your horse; what are 
your expenses per year?” One answered me very promptly, 
and he could not have anticipated that the question was com- 
ing, “If I was at home I could give you the figures, but it is 
something close to $260 per year.” I have from him an itemized 
statement of the expenditures that he made in maintaining his 
horse hire and his wagon, and fitting himself for the discharge 
of his duty. And these expenditures, as verified by his account 
book, aggregate $259. The length of his route is 24 miles, 
which he travels six days in the week regardless of conditions 
of weather or roads. His compensation for this service is $720 
a year, out of which he makes the expenditure of over $250 
for horse hire and equipment, and which does not leave suffi- 
cient compensation for the service rendered. I also have an 
itemized statement from several other carriers showing an 
aggregate expenditure ranging from $230 up to $280. 

I have before me the last report of the Fourth Assistant 
Postmaster-General in which it is stated that in the last fiscal 
year over 8 per cent of the rural mail carriers tendered their 
resignations, because of underpay and for no other reason. 
It would be difficult to assign any other sufficient reason for so 
large a percentage of resignations in a particular service, ex- 
cept that of inadequacy of compensation for services rendered. 

Mr. KEIFER. And for inability to buy their outfit. 

Mr. SMYSER. Yes; and as the gentleman suggests, for 
inability to buy their outfit in the discharge of their duty. 
They are not only discriminated against; but I beg to remind 
gentlemen who are not familiar with the benefits of the rural 
mail service that there is no expenditure made, there is noth- 
ing that the Government does, that so commends itself to the 
rural community as the rural mail service. It is an education 
to the farmer; it makes intelligent people out of them; they 
write more letters; they take more papers and more magazines, 
and there is no citizen in the world that is so well informed on 
all public questions and so able to discuss them with discrimi- 
nation, judgment, and understanding as the American farmer. 
[Applause. ] 

Moreover, Mr. Chairman, it is a benefit to him in another 
way. The daily rural mail takes to him the daily papers. He 
is just as well posted upon the market as the men engaged in 
handling the various products. It enables him, by keeping 
track, by having knowledge of the conditions of the market, to 
sell his product at the highest price, and he is diligent in keep- 
ing himself informed as to the condition of the market. We 
need have no fear that the expenditure of this kind is going to 
meet any adverse criticism. The increase in the proposed 
amendment is just and due to the rural carrier. It will enable 
him to render more valuable service and feel that at the end 
of the year he has something left. 

This service grows daily; it is here to stay, not only to stay, 
but to expand. There are about 35,000 rural carriers now. 
The amendment that I have had read, Mr. Chairman, and that I 
propose to press upon the attention of the committee at the 
proper time, contemplates an increase in the compensation of 
the rural carrier at the rate of $10 per month. 
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I have said that the rural carrier is unjustly discriminated 
against in that his compensation is less than provided for in 
other like governmental service, and that no provision is made 
for his necessary expenses. The rural carrier for some reason 
is not put on an equality with the city carrier. Why, curiously 
enough, in this very bill, for the city carrier, you have pro- 
vided horse hire; you have provided transportation over the 
electric railway and for special messenger service; and why in 
the city the carrier should be provided with horse hire and 
transportation over the electric route to take him to the destina- 
tion where his service begins and not accord that same privilege 

and same right to the rural carrier I do not comprehend, [Ap- 
plause. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. OVERSTREET. 
minutes more. 

Mr. KEIFER. I want it stated whether a one-horse outfit is 
sufficient ordinarily when carrying the average distance that 
these rural carriers have to travel daily, say 25 miles. 

Mr. SMYSER. In answer to the question I will say that in 
my county the average route is 24 miles. These carriers have 
to have two horses; one horse can not stand the work in con- 
tinuous service. 

Mr. KEIFER. They own the horses themselves, and wagon? 

Mr. SMYSER. Yes; the whole outfit. 

Mr. FOSTER of Vermont. Mr. Chairman, I wish to empha- 
size all that was said by the last speaker, the gentleman from 
Ohio [Mr. Satyser], with reference to the rural free-delivery 
service and the compensation of the carriers on these rural 
routes. In my judgment, the value of this service to our agri- 
cultural interests, and therefore to the country at large, is in no 
danger of being overestimated. And it is certainly true that the 
letter carriers in this branch of the service are the most poorly 
paid class in the public service. We who have been especially 
interested in establishing and maintaining and developing this 
service have had it thrown in our faces whenever we have 
sought to secure a living wage for these letter carriers that 
there was a tremendous deficit in the revenue of the Post- 
Office Department, for which this rural service was mainly 
responsible. 

First of all, I wish to protest against the bookkeeping which 
demonstrates the existence of this apparent deficit in the reve- 
nues of the Post-Office Department, amounting in the last fiscal 
year, in round numbers, to $14,600,000. 

In point of fact, there is no deficit in the revenues of this De- 
partment. The fault is with the bookkeeping. Because of the 
existing system of bookkeeping the Post-Oflice Department is 
made to carry the burden that naturally and properly belongs 
to the other Executive Departments of the Government. I refer 
to the franking privilege, which is exercised not merely by the 
Post-Office Department, but by each of the other Executive De- 
partments. Under this franking privilege the Post-Office De- 
partment is compelled to pay the expense of carrying the free 
mail matter sent out by the Agricultural Department, the 
Treasury Department, the Department of the Interior, the De- 
partment of War, the Department of the Navy, the Department 
of State, the Department of Commerce and Labor, and the De- 
partment of Justice. 

Mr. WILLIAMS. This franking privilege is exercised by the 
legislative department also. 

Mr. FOSTER of Vermont. That is true. We exercise it. It 
is exercised by the legislative department, and the whole expense 
is piled upon the Post-Office Department, and thereby it is 
made to appear that there is a deficit. The papers of the 
country exploit the tremendous deficit in the revenues of the 
Post-Office Department and cry out against its administration, 
and we are called upon to exercise better economy in connec- 
tion with this Department. So we are restrained from provid- 
ing reasonable compensation for the letter carriers on these 
rural routes, 

Mr. SIMS. Mr. Chairman, I would like to ask the gentle- 
man a question. Is it not a fact that the Government last year 
lost $27,000,000 in carrying second-class mail matter, of which 
the newspapers are the beneficiaries themselves? 

Mr. FOSTER of Vermont. Yes; Mr. Chairman, my friend 
the gentleman from Tennessee is right; or rather, in my judg- 
ment, his estimate is too low. I believe that I can demonstrate 
to the satisfaction of any fair-minded man that during the last 
fiscal year the Post-Office Department expended nearly 
$30,000,000 for carrying and distributing the newspapers and 
magazines of the country over and above what it received from 
these papers and magazines. 

Mr. SMALL. Mr. Chairman, I would like to state that I 
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think the deficit for the last fiscal year was nearly $15,000,000 
because of the carriage of second-class mail matter. 

Mr, FOSTER of Vermont. I am attempting to show, first of 
all, that there is no deficit in the revenues of the Post-Office 
Department; that the apparent deficit is caused by the faulty 
bookkeeping which charges up to the Post-Office Department the 
$20,000,000 which is properly a portion of the expense of main- 
taining the other Departments of the Government, and should 
be charged to those other Departments. And secondly, I shall 
show that if this kind of bookkeeping was had in the Post-Office 
Department, and if then the Post-Office Department received 
from the newspapers and magazines of the country a fair pro- 
portion of the expense of carrying and distributing these publi- 
eations, it would have a yearly surplus of at least $20,000,000. 

Mr. SIMS. Mr. Chairman, I wish to call attention to the 
fact that the newspapers who specially emphasize the fact of 
this deficit are themselves the largest producers of this deficit. 

Mr. FOSTER of Vermont. Again the gentleman from Ten- 
nessee is entirely right. These very newspapers that are the 
loudest in denouncing the Post-Office Department and Congress 
for the apparent deficit in the revenues of this Department are 
themselves beneficiaries to the extent of $30,000,000 per year. 
But I repeat that if the proper method of bookkeeping ob- 
ined in the Executive Departments of the Government, the 
method that is employed in every first-class business establish- 
ment in the country, it would be found that there is no deficit 
in the Post-Office Department. In the years 1874, 1875, and 
1876, as many of you know, these Executive Departments paid 
their own postage, and so we have a basis upon which to work 
out the proportion of mail matter sent out by the different De- 
partments. It is found that during these years the average 
income from postage upon the mail matter sent out by these 
Executive Departments amounted to about 54 per cent of the 
total income of the Post-Office Department from this source. 
Taking the fiscal year 1905 and this percentage as a basis, it is 
easy to figure out that the cost of carrying the mail for these 
various Departments for that year amounted to about $9,000,000. 
But this is not an accurate method of ascertaining the present 
cost of carrying the mail for these Departments. We have 
still a better one. In 1899, when there was a general weigh- 
ing of the mail all over the country, pains were taken to weigh 
the mail which came from these various Executive Depart- 
ments, and it was then found that 121 per cent of all the mails 
carried by the railroads came free from these varlous Execu- 
tive Departments, Now, figuring out the cost of carrying the 
mail for these various Departments for the year 1905 upon this 
basis, we find that it cost the Post-Office Department far more 
than $9,000,000. Congress from time to time since the restora- 
tion of the franking privilege to these Departments of the Gov- 
ernment has extended the privilege. And we all know that the 
use of the privilege by the various Departments in sending out 
public documents has increased tremendously during the last 
few years. It is therefore safe to say that it costs the Post- 
Office Department annually not less than $20,000,000 to carry 
and distribute the mails sent out free by the legislative and 
other Executiye Departments of the Government. But we will 
be entirely conservative to say that the expense of carrying all 
the franked matter, including that of the Post-Office Depart- 
ment itself, amounts to $20,000,000, and then allow $5,000,000 
for the expense of carrying the franked matter of the Post- 
Office Department alone, and then there are $15,000,000 now 
charged to the Post-Office Department which in no way be- 
longs to it, and which should be charged up to the other Depart- 
ments of the Government. 

Mr. WILLIAMS. Mr. Chairman, will the gentleman pardon 
me, but how does he arrive at the conclusion that the proportion 
of the cost of the Post-Office Department itself could be as much 
as $5,000,000? 

Mr. FOSTER of Vermont. I do not for a moment concede 
that it amounts to any such sum, but I said that we could 
grant that it did cost that amount, and that, even then, there 
would be no deficit in the Post-Office Department. 

Mr. WILLIAMS. Take, for example, the Agricultural De- 
partment. It sends out a great deal more, more than twice as 
much as the Post-Office Department. 

Mr. FOSTER of Vermont. That is undoubtedly true, and I 
repeat that the more one inyestigates this question the more 
the conclusion is forced upon him that the Post-Office Depart- 
ment is carrying a burden of nearly, if not quite, $20,600,000 
which belongs wholly to the other Departments. So, Mr. Chair- 
man, it is perfectly apparent that instead of a deficit in the 
revenues of the Post-Office Department for the last fiscal year 
of $14,600,000, there was absolutely no deficit whatever. 

And why should this vast sum, which ought to be charged 
up to the other Departments, be dumped upon the Post-Office 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4913 


Department, and an opportunity be given to the press of the 
country and to the people of the country, who are unfamiliar 
with the circumstances. and the facts of the case, to cry out 
against the administration of the Post-Office Department and 


against its deficit? We should have a new method of bookkeep- 
ing. I am not asking that the Government should return to 
the old method, the method in vogue in 1874, 1875, and 1876. 
The experience of those years would not justify our returning 
to the method of requiring these different Departments to pay 
postage upon their mail matter. But sound business principles 
require that each Department should have charged up against 
it the amount that it costs the Government to carry the free 
mail matter which it sends out. It is properly and absolutely 
a part of the expense of maintaining and running the Depart- 
ment. Then, too, Mr. Chairman, there is another reason why 
this should be done. In that way we should be able to ascer- 
tain with more definiteness what these various Departments are 
sending out. We should have a chance to compare the amount 
sent out by the Agricultural Department with that sent out by 
the Treasury Department, by the War Department, and by the 
other Departments; and we should be better able to guard 
against the misuse of the franking privilege by any one of 
these Departments. 

So, Mr. Chairman, it seems to me that we may well call 
upon the Committee on Post-Offices and Post-Roads to report 
to the House a bill embodying the necessary legislation in this 
behalf. We are powerless to act unless they do this. We all 
understand that there is a large amount of work involved in 
preparing this annual post-office appropriation bill. But the 
members of the committee ought not to consider that their 
labors begin and end with this work. They should go further 
and enable the House to enact the legislation necessary for the 
proper adjustment, the proper distribution among the various 
Departments, of the expense of the franking privilege. When 
this is done, and the Post-Office Department is thus relieved of 
its apparent deficit, we can proceed to look after the needs of 
its employees. 

We offer our various bills here and have them referred to 
the Committee on the Post-Office and Post-Roads. In the great 
majority of instances these bills are pigeonholed, and when the 
committee is asked with reference to them the reply is that 
the committee has not found time in which to consider them. 
You know how powerless we are to effect any general legisla- 
tion in connection with this appropriation bill. The rule of the 
House prohibiting general legislation in connection with the 
annual appropriation bills is undoubtedly a wise one, but wise 
or unwise it is absolutely effective. Should we offer any amend- 
ment to this bill looking to the necessary legislation in behalf 
of this subject of the distribution of the expense of the frank- 
ing privilege, the point of order would be promptly raised by 
the committee. I am not here to criticise the committee. We 
all know that it is a faithful, hard-working committee and that 
it exhibits great industry and careful research in the prepara- 
tion of the annual appropriation bill. The members of the com- 
mittee are constantly looking after the best interests of the 
Government and of the people whom the Post-Office Department 
serves. But, Mr. Chairman, we are not going to be satisfied 
unless the committee keeps in mind these other needs and 
affords us an opportunity to provide the necessary legislation 
to improve this service. And I was glad to hear my friend the 
gentleman from Pennsylvania [Mr. SIBLEY], who is a member 
of this committee, indicate in his instructive address that the 
committee intended in the near future to revise the present 
law respecting the postage on papers and magazines. As I 
indicated a few moments ago, it is apparent that the Post-Office 
Department expends nearly $30,000,000 in this behalf more than 
it receives. As this service is, in a way, for the benefit of the 
people, there is a propriety in the Government bearing a fair 
portion of this expense. But the present division is utterly 
inequitable. One-half of this $30,000,000 ought to be borne by 
the parties who send out these papers and magazines. When 
this is done the Post-Office Department will be a revenue-pro- 
ducing Department. Instead of a deficit we shall have a sur- 
plus of twenty or twenty-five millions of dollars, and we shall 
then be able to go forward and improve the other branches of 
the service. 

I fully agree with the gentleman who spoke last [Mr. SMY- 
ser] respecting the inadequate pay of the letter carriers on the 
rural routes. We do not pay them to-day a living wage. Seven 
hundred and twenty dollars is their maximum pay per year. 
Under the law they can not hold any other little office. The 
fourth-class postmaster is permitted to hold any other local 
office that will permit him to eke out his income, provided it 
does not interfere with the discharge of his duties as post- 
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master. But the carrier on these routes, although he may have 
considerable time at his disposal and is so situated that he 
could perform the duties of many of the minor local offices of 
his community, and thus add materially to his income, is not 
permitted to hold the most insignificant one. And we have cir- 
cumscribed by law and by the rules and regulations of the 
Post-Office Department his privileges in the matter of earning 
any income outside his salary from the Government. The du- 
ties of his position are exacting. He must start out each 
morning rain or shine. While his task may not require the 
entire day, it takes so large a portion of the day as to make it 
impossible for him to engage in any other work. It is an ex- 
pensive employment. The carrier must not only equip himself 
at the start with a span of horses and with a necessary vehicle, 
but he must maintain these horses and this vehicle. 

Mr. JOHNSON. And they do not even get Christmas. 

Mr. FOSTER of Vermont. No; they do not even get Christ- 
mas. Under the present arrangements they are given one or 
two holidays in the course of the year. But they are not per- 
mitted to enjoy Christmas as a holiday. The Government em- 
ployees in the various Departments here in Washington are 
given thirty days leave with pay in addition to all the holidays. 
These rural carriers are only given one or two holidays in the 
course of the year. Beyond this they are not given one single 
day’s leave of absence. ; 

And, Mr. Chairman, there is one other matter in this connec- 
tion to which I would like to call attention. We all know that 
every business man who has a large and diversified business 
takes great pains to see that each department is self-supporting. 
We ought to see if some means can not be devised by which 
these rural carriers could increase their earning power to the 
Government. I believe that a very simple way could be devised. 
Suppose we should pass a law providing for a special postal 
rate on packages between the post-office and the patrons on the 
several routes emanating therefrom. To-day if the farmer 
on one of these routes desires 4 pounds of nails brought him 
by the carrier, he can telephone the hardware man in the vil- 
lage, and the latter can take the package to the post-office and 
send it out by the rural carrier. But the postage is 64 cents, 
and therefore prohibitive. By making the postage on such a 
package 5 cents, and increasing it to 10 cents for a 10-pound 
package, it would be possible to greatly increase the postal 
business on these routes without in any way detracting from the 
efficiency of the service. The average weight of mail carried 
by these carriers probably does not exceed 50 pounds. The 
carrier could easily carry another hundred pounds. And I am 
firmly of the opinion that if the necessary legislation in this 
behalf was had, it would be but a short time before many of 
these carriers would be earning their $2 per day in carrying this 
extra postal matter and the service would be self-supporting. 
Then, again, we would hear less talk about a deficiency in the 
Post-Office Department because of the rural service. 

Mr. SIMS. Will the gentleman allow me to ask this? Is 
there any especial reason why the Post-Office Department should 
be self-supporting? If the interests of the country require the 
additions to the service, is there any more reason why the 
Post-Office Department should be self-supporting than any other 
Department? 

Mr. FOSTER of Vermont. There is none, whatever. The 
points that I have been endeavoring to make are that the Post- 
Office Department is, in point of fact, self-supporting, and that 
with a correct system of bookkeeping it would be shown to be 
self-supporting. 

Nr. WILLIAMS. And the only self-supporting Department 
of the Government, 

Mr. FOSTER of Vermont. Absolutely the only self-supporting 
Department of the Government. 

Mr. SIMS. The others are all deficits. 

Mr. FOSTER of Vermont. Yes; the other Departments are 
expenses upon the Government. The Post-Office Department is 
the only Department of the Government which does not cost the 
Government one single cent. 

Mr. PADGETT. Is it not a further fact that if the Post- 
Office Department were credited with carrying the mails for the 
other Departments it would be a revenpe producer? 

Mr. FOSTER of Vermont. Yes. I have already stated that 
if these different Departments were properly charged, as they 
should be, with the expenses of carrying the matter they send 
out, then the Post-Office Department would not merely have no 
apparent deficit, but it would be actually shown to be a revenue- 
producing Department. Then we would go one step further and 
require the newspapers and magazines of the country to bear a 
fair proportion of the expense of carrying those publications, 
and when we have provided a proper postal rate between the 
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post-office and the routes emanating, respectively, therefrom, the 
Post-Office Department will not only be a revenue-producing 
Department, but one whose net reyenues will amount to many 
millions of dollars per year. 
The Post-Office Department is a great business enterprise. 
With all its ramifications it is one of the very greatest business 
enterprises in the world. It is conducted for the benefit of the 
people. It should be wisely and economically administered. If 
possible, it should be administered so that there will be no 
deficit. I do not mean to claim that in point of fact it should 
be made a reyenue-producing Department. The Government 
should not expect to make anything out of the Post-Office De- 
partment, but it should be so administered as to afford the 
proper increase in its reyenues to enable us to extend and de- 
velop and perfect the service and pay a living wage to eyery 
member of the vast army scattered all over this broad land 
and working, some by day and others by night, to transmit the 
messages of business and of love and of affection. [Applause.] 
Fi Mr. OVERSTREET. Mr. Chairman, I suggest that the gen- 
tleman from Tennessee occupy some time, 

Mr. MOON of Tennessee. I yield forty minutes to the gentle- 
man from North Carolina. 

Mr. POU. Mr. Chairman, I shall invite the attention of this 
House for a short while this afternoon to a subject which is 
nonpartisan; and I shall repeat the request made by the gen- 
tleman from New York, that during the time I shall attempt to 
discuss this question I may have the attention of gentlemen 
who are present. 

Mr. Chairman, I find in the message of President Roosevelt 
last year the following words: 

The pies of the Government to protect the integrity of the elec- 
tions of its own officials is inherent and has been recognized and af- 

by repeated declarations of the Supreme Court. ‘There is no 
enemy of free government more dangerous and none so insidious as the 
corruption of the electorate. No one defends or excuses corruption, 
and it would seem to follow that none would oppone v 
to eradicate it. I recommend the enactment of a law 
bribery and corruption in Federal elections. 

And again, in his message this year, the President took oc- 
casion to allude to corrupt practices which have obtained in 
elections in this country in the following words: 


It is entirely proper both to give and receive them (contributions) 
unless there is an improper motive connected with either gift or re- 
ception. If ney are extorted by soy kind of pressure or promise, ex- 
ress or implied, direct or indirect, in the way of favor or immunity, 
Phen the giving or receiving becomes not only improper, but criminal. 

Again, I fnd that the eminent Secretary of State has also 
raised his voice against this vicious and indefensible practice. 
He used these words, speaking in the New York constitutional 
convention : 


The use of money has come to such a pass at the hands of both of 
the great political parties in this country that we find enormous con- 
tributions necessary to maintain party machinery—to conduct par 
warfare—and the effect is that great moneyed interests, corporate an 

sonal, are exerting yearly more and more undue influence in polit- 
cal affairs. 

There you have, Mr. Chairman, in two messages from the 
President of the United States, an emphatic recommendation in 
favor of the passage of some law which will put an end to 
what I believe to be the greatest blot upon the good name of 
this American nation. You find his Secretary of State, one of 
the most eminent men in the Republic, supporting the Presi- 
dent in the most emphatic manner by the declaration I have 
read, 

The other day I sent to the Committee on the Election of 
President and Vice-President a request that I be furnished 
with such bills as bave been introduced for the purpose of put- 
ting an end to this practice. I find that nine bills have been 
introduced, some of them by Democrats and some by Repub- 
licans; some requiring publicity and a statement setting forth 
in detail the amounts contributed, who contributed it, and how 
it was expended. Other bills go a little further and make it 
unlawful for any corporation to contribute money intended to 
affect the result of an election. 

Now, Mr. Chairman, I undertook to draw a bill which I be- 
lieve is conservative, which I believe ought to pass. I am not 
an extremist generally about anything, and I thought that in 
view of the recommendation of the President of the United 
States, in view of his well-known attitude with respect to this 
practice, considering the admitted existence of the evil, the 
committee having in charge these bills should at least report 
favorably a bill making it unlawful for a corporation subject 
to the jurisdiction of the laws of the United States to give 
away the stockholders’ money without the consent of every 
stockholder interested. Probably a stronger bill should be 
reported, but it seems to me that bill, so moderate and just, 
ought to pass, and I am sounding the alarm here this afternoon. 
Here are nine bills before that committee, and I am informed 


orous measures 
Irected against 


that the chairman of the committee having them in charge can 
not be induced to take action with respect to a single one. I 
may do him an injustice in making this assertion, but this 18 
my information. 

Mr. RUCKER. Will the gentleman permit an explanation? 

Mr. POU. Certainly. 

Mr. RUCKER. I want to say that I am a member of the 
committee to which the gentleman has reference, and that every 
Democratic member of that committee and some of our col- 
leagues on the other side have been diligently trying to induce 
the chairman to permit us to meet and yote on these very bills, 
indorsed by the President of the United States, introduced by 
Members of this House. : 

Mr. POU. I am glad that my distinguished and good friend 
from Missouri has exonerated at least the minority of that 
committee, and I am glad to hear from him the statement that 
there are Republicans on that committee who favor the enact- 
ment of some law similar to those bills as well as the Democrats, 
because I declare to you, Mr. Chairman, that this question 
is above every party and above all parties. The very life 
of the nation is involyed in this corrupt practice, which has 
been already tolerated too long. [Applause.] The strange 
thing to me is that men who claim to be honest, and who are 
honest in every other respect, quietly and without protest per- 
mit these things to go on, when every thinking man must know, 
that unless an end is put to this corrupt practice, sooner or later 
the Government itself, the greatest ever built up by man, may, 
be overthrown in the disaster sure to follow. 

Now, Mr. Chairman, I want to point out the danger of allow- 
ing this practice to continue. We are told, upon what seems 
to be good authority, that in the campaign of 1904 $1,900,000 
were used. I say this, I do not believe that much money ever 
was used honestly in any one campaign. I am not going to 
be personal. I am not going to charge anybody with wrong- 
doing, because I do not know; but I do say that I do not 
believe any political party can have an honest use for $1,900,000 
in one campaign. 

Now, I do not care which way that cuts. I do not care 
whether it comes back home to my party or not, and I am here 


| ready to admit that the guilt of either political party is proba- 


bly limited only by the amount of money its agents can raise. 

Let us be fair about this discussion. In 1900 $2,800,000 were 
used, so we are told upon what is accepted as good authority. 
In 1896, that year of all years, when some of the officers of 
these insurance companies were trying to save the honor of the 
nation by stealing the money that belonged to widows and 
orphans, trying to save the country from the disaster of the 
election of W. J. Bryan by robbery and theft that ought to put 
them in stripes—we are told that in that year $3,800,000 were 
used by the Republican national committee alone, 

They go back to 1892, the year when a Democratie President 


| was elected, and they tell us that in that year $4,100,000 were 


used. I want to say, Mr. Chairman, that that inay be true or it 
may not be true. If it is true, I have no defense for it under 
the sun. I regret it with all my heart and soul; but I want to 
say that I do not believe that in any campaign that has ever 
been fought out in this country, before or since, was there as 
much money used as there was in the campaign of 1896. [Ap- 
plause.] I will say further that I am just as confident that in 
1896 the election of Mr. Bryan was prevented by bribery and 
fraud as I am that I am living here to-day. [Applause on the 
Democratic side.] Our Republican friends hardly deny this in 
private conversation. 

Now, Mr. Chairman, the narrow margin that exists between 
the two political parties constitutes an ever-present temptation 
for the use of money. The men skilled in politics, the pro- 
fessional politician, the machine politician, the man who makes 
a business of politics, the gentleman who becomes an expert in 
producing results by the use of money, this man—for whom I 
have always had a profound contempt—this man always knows 
where the weak points are, knows where the yotes are needed, 
and the result of it is that the money is always forthcoming 
from the interests which want and need protection in the halls 
of Congress. Respecting the statement of the President, whom 
I highly respect, that contributions are entirely proper unless 
there is an improper motive connected with either the gift or 
the reception, I will submit that contributions which have no 
such motive behind them are very small and seldom made at all. 

Now, Mr. Chairman, at some pains I have investigated the 
narrow margins that have divided the two political parties 
since the year 1876. In that year Mr. Hayes received a ma- 
jority of 1 in the electoral college. He received 185 votes, 
while Mr. Tilden received 184. That is to say, Mr. Hayes got 
185 votes after the Electoral Commission had done its work, 
In that election the defeated candidate received a majority of 
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the popular vote. Mr. Tilden's plurality was 250,807, or only a 
little less than 3 per cent of the entire vote cast. But, Mr. 
Chairman, in that election a change of 529 votes in one State 
would haye elected Mr. Tilden, notwithstanding the Electoral 
Commission. 

In 1880 General Garfield received only 9,464 votes more than 
his opponent, General Hancock. He received nothing like a 
majority of all the votes cast. He received a majority of 51 
in the electoral college, but a change of 10,517 votes in one 
State only would have elected General Hancock and defeated 
General Garfield. 

In 1884 the defeated candidate, Mr. Blaine, again received a 
trifling plurality in the popular vote; he received 25 votes more 
than his opponent, but was defeated in the electoral college 
by a majority of 37, and yet a change of 575 votes in one State 
alone would have changed the result of the election and con- 
ferred the great office on Mr. Blaine. 

Coming down to 1888, again the defeated candidate received 
a plurality of 100,496 in the popular vote. This was a little 
less than 1 per cent of the entire vote cast. In the electoral 
college Mr. Harrison received a majority of 65, but a change of 
6,502 votes in one State would have changed the result in that 
election. 

In 1892 the successful candidate, Mr. Cleveland, received a 
plurality of 380,822, or about 3.17 per cent of the entire vote 
cast, and also received a majority of 110 in the electoral college; 
but a change of 26,322 in two States would have changed the 
result of that election. 

Now, Mr. Chairman, we come to the year 1896, the year 
which was a Waterloo for the Democratic party. In that year 
the successful candidate received a majority of all the votes 
cast. His plurality was 819,952 votes, nearly a million. The 
plurality was overwhelming, and Mr. McKinley received a ma- 
jority of 95 in the electoral college. But even in that election 
the change of 31,756 votes in four States would have elected 
Mr. Bryan and would have defeated Mr. McKinley. 

In 1900 again the successful candidate, Mr. McKinley, re- 
ceived a majority of 456,259. But a change of 99,132 votes in 
four States would have made Mr. Bryan President even in 1900. 

I have not examined the figures in the last election, but I 
present these figures for the purpose of showing what a slight 
difference in the popular vote will change the entire result. It 
is easier to raise money now than it was forty years ago. The 
wealth of our country has become so great and the interests 
of certain individuals have become so vast that the amount of 
money required to accomplish a desired result is hardly a 
consideration. Millions to-day are almost as common as thou- 
sands were half a century ago. The wealth of the United 
States in 1860 was $16,159,616,000; in the year 1900 it was six 
times as great, or $94,300,000,000. In 1860 the population of 
the United States was a little over 31,000,000, and in 1900 it was 
a little over 76,000,000. Therefore, while the weath of our coun- 
try has increased six fold, our population has increased only two 
and one-half fold. The margin between the two great political 
parties since 1876, except in three elections, has been perhaps 
smaller than during any other period of equal length in the life 
of the Republic. The great increase in wealth has largely found 
its way into the hands of a few men. It is therefore easier 
to raise large campaign funds, and the temptation to use this 
money is correspondingly greater. I do not belong to that 
class—if there is such a class—who envy the man who is more 
fortunate in the possession of the world’s goods than I am, 
and I give these figures, not for the purpose of arousing any 
feeling against the very wealthy, if it were possible for me to 
do so, but solely to sustain my argument and to show how easy 
it is for a few men to raise enough money to actually buy the 
result in an election. 

The most reliable work, probably, on the subject of the concen- 
tration of wealth is that published by Rufus Cope in 1890. He 
quotes, with qualified indorsement, certain statistics prepared by 
Thomas G. Shearman in 1889. At that time the wealth of the 
United States was sixty-one and one-half billions of dollars. 
Two persons owned $300,000,000 ; 5 persons owned $500,000,000 ; 
1 person owned $70,000,000 ; 68 persons owned $2,700,000,000 ; 70 
persons owned 4 per cent, or one twenty-fifth of the entire 
wealth of the nation; 845 families, or about one fifteen-thou- 
sandth of the population owned one-eighth of the total wealth; 
less than one fifteen-hundredth owned three-seventlis of the total 
wealth, and one thirty-fourth of the population owned more 
than 70 per cent of the entire wealth of the country. Now, it 
has been repeatedly stated—and we all know that the news- 
papers publish nothing but the truth [laughter]—it has been 
stated repeatedly that there are four men in this country of 
ours whose aggregate wealth exceeds $1,000,000,000. For my- 
self I am inclined to believe the statement is true. If it is true, 


it would require fifty-two trains, each with thirty cars, and 
each car loaded with 40,000 pounds of silver, to convey the 
wealth of these four men from one place to another. 

Mr. Chairman, when we know that men are weak, when we 
know that votes can be bought, when we know that vast inter- 
ests are at stake in every election, and when good men tolerate 
these corrupt practices without protest, is it strange that these 
millionaires do not hesitate to protect themselves by conributions 
of enormous sums for campaign purposes? In the year 1896 
one insurance company gave $15,000 of money that belonged to 
whom? To the man that gave it? Not at all, but to me and 
to you and to other men who have policies in that company. 
I happen to be one of the unfortunate individuals. The officers 
of this insurance company stole that much money, part of which 
belonged to me, to help elect William McKinley President of the 
United States. In 1900 they stole $35,000 more. Why they 
wanted to steal it 1904 surpasses my comprehension, because I 
made quite a number of speeches in that campaign and talked 
with many well-informed persons, and I found nobody who 
thought that Theodore Roosevelt was in any danger of defeat at 
any time during the campaign. But, Mr. Chairman, in 1904 
these same insurance officers went down into the coffers of their 
company and took $42,500 and contributed that money to Mr, 
Cortelyou to help elect Theodore Roosevelt President of the 
United States—committed a crime, because it was a crime, a 
moral crime if not a legal crime. 

No wonder, Mr. Chairman, that the people are clamoring and 
that certain legislation longed for, prayed for by the millions 
who toil, encounters so many obstacles along the legislative 
pathway blazed out by the Republican party. No wonder that 
we are at the present time witnessing a struggle in the other 
end of this building between the railroads on the one hand and 
the people on the other. [Applause on the Democratic side.] 
No wonder that a cry is going up all over this country from the 
consumers that something be done to raise the burdens of the 
protective tariff, while $400,000,000 worth of goods are sent 
across the water every year and sold cheaper over there to Hot- 
tentots and to foreigners than the same goods are sold to our 
own people. No wonder the people want to know why some- 
thing can not be done to remedy this evil. No wonder that, 
with hundreds of trusts violating the law every day in the year, 
the people are asking why it is more effective legislation is not 
put upon the statute books. I will tell you where I believe the 
trouble can be found. During every campaign these great in- 
terests take particular care to fix themselves with the political 
party they believe is going to be successful. Why did the Mu- 
tual Life Insurance Company give Mr. Cortelyou $42,000? Does 
anybody think the gift was prompted by a proper motive? No, 
Mr. Chairman; that money was given to put the Republican 
party under obligations to that company. 

During my three terms in Congress not a single law has been 
passed which, in my humble judgment, was seriously opposed 
by the moneyed interests of the country. Everybody knows the 
trusts are violating the law every day in the year. Everybody 
knows that they fix the price of what they buy as well as what 
they sell. 

Let us put a law upon the statute books which will make 
these contributions unlawful. Let us make this law plain and 
explicit. If it puts a Democrat in the penitentiary, for one, I 
favor the enactment and enforcement of such a law, and I sub- 
mit that the time has come when men of all political parties 
should unite to pass a law which will purify the political atmos- 
phere. Now, Mr. Chairman, when a few men raise a large sum 
of money and a sufficient number of votes are thereby changed 
to cause the election of certain candidates, such result is not the 
expression of the will of the people, but it is a result bought 
with money. It is not the administration of the people, but the 
administration of money. Men elevated to public position by 
this means are not the servants of the people. Unless they are 
possessed of rare virtue and almost superhuman strength of 
character they will primarily represent those who contribute to 
their election. Popular government ends and plutocracy is 
enthroned in power. The small percentages which change re- 
sults and the weakness of poverty constitute an ever-present 
temptation to debauch the American electorate. 

This is not a partisan question, I repeat, Mr. Chairman, but it 
is a great national problem which should engage the thought of 
every man who loves his country. The perpetuity of Ameri- 
can institutions is involved; the liberty of the American citi- 
zen is involved; the happiness of posterity is involved; the 
Republic itself is involved. Everything which liberty-loving 
people cherish is at the mercy of this vicious practice. Shall 
this crime become respectable because all parties are guilty of 
it? Shall one party justify by charging that the other is 
guilty? Does the practice cease to be evil because it has be- 
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come universal? Shall all protests be laughed to scorn? Has 
purity of purpose become impractical in the most important of 
all American institutions? God forbid! Mr. Chairman, an ef- 
fectual way by which an end can be put to this practice is by 
political parties nominating for office only men who refuse to 
act as brokers in the distribution of these corrupt funds. Aye, 
more than this. The machinery of a great political party 
should be operated only by men who refuse to distribute stolen 
funds—embezzled funds. Good men everywhere should refuse 
to follow the lead of men who accept for political purposes 
money stolen from the fund which honest men have set apart 
for their wives and children. Let political parties refuse to 
put their machinery in the hands of men of shady reputation. 
Let the machine politician be put out of business. 

Now, Mr. Chairman, I have about concluded what I had in- 
tended to say. I rose here this afternoon for the purpose of 
reminding the country that the President of the United States 
has demanded this legislation in two messages; for the purpose 
of reminding the country that bills covering almost every phase 
of this evil have been introduced, have been referred to the 
Committee on Election of President and Vice-President, and 
I call upon that committee to act—to do something. Either say 
you are for these bills or against them; act one way or the 
other, and Jet the country know where you stand, and do not 
let this Congress adjourn with these bills sleeping in the ar- 
chives of your committee. 

Mr. RUCKER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from North Carolina 

ield? 
7 Mr. POU. With pleasure. 

Mr. RUCKER. I would like to ask the gentleman how can 
members of this committee who are anxious to vote vote when 
they can not get a meeting. Please tell us that? 

Mr. POU. You give me a nut too hard to crack. You are 
beyond me. Mr. Chairman, it seems that the minority of the 
committee is ready to act. Then I should say that the responsi- 
bility is upon the majority. 

Mr. RUCKER. I want to be fair about it. I believe there 
are gentlemen of the majority who will yote with the minority 
at any time to pass some of these bills. 

Mr. POU. Then, Mr. Chairman, I am glad that this dis- 
cussion has fixed the responsibility where it properly belongs. 
There is somebody responsible for delay in this legislation. 

Mr. WILLIAMS. Mr. Chairman, I am not certain of it, but 
I heard once upon the floor of this House from a Member sev- 
eral Congresses ago that a committee could, if it chose, elect 
a chairman when it was decided that the man who happened 
to be the first named from the Speaker’s list 

Mr. RUCKER. Mr. Chairman, I never knew before—the gen- 
tleman never gave me the advantage of his long experience and 
great learning—that a committee could select its chairman. 

Mr. WILLIAMS. Mr. Chairman, I did not give that as my 
statement; I merely say I myself heard that suggestion, and 
do not know whether that is so or not. 

Mr. RUCKER. So far as I am concerned, I am ready to vote 
at any time to change the chairman and put somebody else at 
the head of that committee who will give an opportunity at 
least once a month for us to express ourselyes upon these great 
questions. 

Mr. WILLIAMS. Mr. Chairman, if the gentleman will pardon 
me, one other question. Has the committee a regular meeting 
day? 

Mr. RUCKER. No; nor an irregular one, either. 

Mr. WILLIAMS. I was going to say that if it has a regular 
meeting and there is a quorum present, whether the chairman 
is there or not, the committee can proceed. 

Mr. RUCKER. But we have no regular or irregular meeting. 

Mr. SIMS. May I ask the gentleman from North Carolina 
whether the amount he has mentioned as being spent in these 
respective campaigns is money spent through the national com- 
mittees? 

Mr. POU. I am glad my friend called my attention to that. 
The amounts named were expended, so I am informed, by the 
national committees of the two parties. 

Mr. SIMS. Is it not a fact that vast amounts are spent that 
do not come through-the national committees? 

Mr. POU. Undoubtedly. The amount is so vast, Mr. Chair- 
man, that nobody can compute with any degree of certainty how 
great and vast it is. I am obliged to my friend from Tennes- 
see for calling my attention to that. 

Now, Mr. Chairman, just one word in conclusion. Four years 
ago I sounded this alarm. I was laughed at. Newspapers 
made fun of me. At the very moment the newspapers were 
trying to poke fun at me the officers of these insurance com- 
panies were stealing the money which belonged to policy hold- 


ers to aid in defeating W. J. Bryan, one of the purest men in 
public life. [Applause on the Democratic side.] 

Mr. Chairman, at one time in the history of the world there 
was 2 man who kept rising up in the greatest legislative body 
then in existence to warn his people of a constant menace 
to their liberties. If I have not gotteg my history mixed, Cato 
the Elder wound up every speech with the words “ Carthago 
delenda est”—Carthage must be destroyed. At last Carthage 
was destroyed. I do not know how long I will be permitted 
to remain in this body, but so long as I am a Member, just so 
long as the constituency I am proud to represent continues to 
send me here, I will continue to sound this alarm, utterly in- 
different to all ridicule, until something is done one way or 
the other, or until I am silenced by a return to the shades of 
private life. [Loud applause.] 

Mr. MOON of Tennessee. I yield to the gentleman from Mas- 
sachusetts. 

Mr. KELIHER. Mr. Chairman, from the time when the ven- 
turesome sons and daughters of the Old World, impelled by 
ambition to improve their condition in life, began to migrate in 
any numbers to these United States their admission has been 
opposed by an inhospitable element whose size has fluctuated, 
combativeness abated at times, and influence frequently waned, 
but whose voice has never been hushed. 

It fairly shrieked against the admission of the hardy visitors 
of sixty years ago, who, anxious to toil, came at a time when the 
young nation yearned for sturdy hands to hew the timber and 
clear the way into the great West, and capital in the East 
eagerly sought labor with which to prosecute great public proj- 
ects. Notwithstanding that time has proyen the folly of their 
reasoning, they still keep up the ery which has been taken up by 
the majority party. A great alarm has been sounded by the 
Republicans warning the people against the invasion of foreign 
enemies in the form of immigration, and with an alacrity and 
willingness that would win approbation if exercised against the 
tariff evils they start to build legislative walls that will halt 
the progress of the immigrant. Our naturalization laws, too, 
are to be remolded. 

Radical changes will be wrought in our naturalization sys- 
tem unless there can be aroused sufficient interest to cause the 
Members of the House to carefully examine into the provisions 
of the bill now pending. It is my intention to-day to confine 
myself strictly to a discussion of the measure before the House, 
which proposes many remarkable changes in the method of 
naturalization. Against many features of the bill I propose to 
briefly address a few objections, with little hope of pausing the 
majority in its desire to hamper the alien’s ambition to obtain 
citizenship. Undoubtedly one of the most perplexing problems 
with which the governor has to cope is that of the subject of 
naturalization. 

It is apparent to everyone who has giyen a serious thought 
to the matter that our present laws are lamentably inadequate 
in preventing gross frauds in naturalization. I think that we 
are unanimous in the opinion that some change is necessary; 
that something ought to be done; that laws ought to be enacted 
which will bar the door of American citizenship to the perjurer, 
and the professional applicant, who for a price impersonates 
would-be citizens, and which shall insure the bringing to an end 
of the flourishing business of the dealer in citizenship papers, 
who sells his ill-gotten wares for magnificent prices to cus- 
tomers in Europe and the Orient, who covet the paper that 
permits them to masquerade as citizens of this country and 
guarantees the protection of its strong arm. 

All these frauds are possible because of the great difficulty 
of apprehending the violators under our present laws. House 
bill No. 15442, reported by the Committee on Immigration, con- 
tains provisions which will unquestionably remedy these more 
dangerous abuses from which the country now suffers. Had 
the committee confined themselves to prescribing for the dis- 
ease which weakens our naturalization laws it would have com- 
manded the support of the entire House. But, like most bodies 
intrusted with the duty of formulating remedial legislation, it 
has fallen into the way of undertaking too much. It has gone 
too far. Instead of stopping with its commendable efforts of 
drafting a law that will unquestionably prevent fraudulent 
naturalization by perjury and impersonation it has tinkered 
with the whole system, offering remedies that are not only not 
required, but will prove harmful in the long run. 

It has challenged the opposition af a great many by establish- 
ing an educational feature, by depriving certain courts of juris- 
diction, and by reporting an uncalled-for and unreasonable in- 
crease in the naturalization fee. For long over n hundred years 
the world has marveled at the unparalleled development of this 
magnificent nation of ours. This wonderful growth has been 
due in no small degree to the humane policy that allows the 
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oppressed of the world to land on our shores, and to the spirit 
of friendliness in which we invite them to join our common 


citizenship. [Applause.] 

All we have asked them to do precedent to embracing citizen- 
ship is to indicate an intention of remaining with us by estab- 
lishing a residence and later forswearing allegiance to the head 
of the government they had left. Under this humane policy our 
citizenship has expanded amazingly and our social and economic 
prestige and influence increased correspondingly. To sustain 
this proposition I need neither marshal statistics nor invoke 
the utterance or writing of a single philosopher, historian, or 
statesman. The magnitude, power, and grandeur of the nation 
are monuments which the toil, thrift, and patriotism of the 
immigrant contributed no small share in erecting. If an abun- 
dance of good and very little harm has come of absorbing into 
our citizenship these worthy foreigners, is there any need of 
nlarm? Why not let well enough alone? We are agreed, all 
of us, upon the sound proposition that that alien who embraces 
citizenship is the most desirable. This being so, obviously it is 
sound policy to convert as many as we can into citizens. This 
enn not be done with any degree of success if you insist in 
erecting a barrier in the path to naturalization which the alien 
will find impossible to get over. 

How much better to allow him to enroll in our great book of 
citizenship, even if, having been denied an opportunity to edu- 
cate himself under an unwholesome monarchical government, 
he is incapable of reading and writing. While I believe it un- 
wise to make lack of education an obstacle in the way to citi- 
zenship, I am unswervingly opposed to extending the ballot to 
a citizen, newly made or one long in the enjoyment of this great 
privilege, who can not read and write. [Applause.] 

At least this much education ought to be a prerequisite to vot- 
ing. The ambition of almost every alien who becomes a citizen 
is to exercise the yoting right. Make him a citizen and he will 
strive to acquire sufficient knowledge to qualify for the ballot. 
Citizenship adds zest to the desire to acquire the voting fran- 
chise. So far as we in Massachusetts are concerned, the impo- 
sition of an educational feature will not affect us in the slight- 
est. Under the laws of our Commonwealth no man can vote 
who is unable to read our constitution and write his name. We 
find that this law works well. Our ballot is of such a character 
that it requires a knowledge of reading to intelligently vote it. 
The matter of limiting the courts that may naturalize I am not 
going to discuss, for I know it will be pointed out, and effect- 
ively so, that this will work a great deal of harm. To the pro- 
vision of the increase in the naturalization fee I desire to enter 
a most emphatic protest. This bill provides a fee of $11. Just 
think of it! Eleven dollars represents a great sum to the poor 
alien whose first obligation is to his family and, as strong as 
may be his ambition to join our citizenship, he will be forced to 
surrender the hope when confronted with the payment of what 
is practically a prohibitive fee, as is this one. [Applause.] 

In Massachusetts it costs $3 to be naturalized. Do you think 
it likely that a raise to $11 will prove an incentive to become 
a citizen? Undoubtedly not. We want all the aliens in our 
country we can get to become naturalized. He reckons soundly 
who does so from the premises that citizenship awakens in the 
former alien a keener interest, deeper love, and stronger pride 
in the institutions of our country. The establishment of a fee 
of the size fixed in the bill will minimize naturalization. It is 
unwise to argue that because the payment is made in three in- 
stallments the burden will not fall heavily. The prospective 
applicant learns that it will cost $11 and will abandon the idea 
of becoming a citizen. It is a mistake, a grave mistake, which 
I trust the House will remedy. It is like inviting a man to your 
home and when he is seen coming bolting the door and turning 
a deaf ear to his knock for admission. 

Believing that this unwarrantable increase in the naturaliza- 
tion fee will deter no end of aliens who would make desirable 
citizens from becoming so, I intend to offer amendments which 
will place the aggregate fee at $3. By rendering citizenship 
practically impossible of attainment by the allen who has the 
desire you will recruit the ranks of that dangerous element in 
society which is made up of those who have no voice in our 
Government, interest in her institutions, or concern in her wel- 
fare. [Applause.] 

Let us pause before we add to this class, and add to it we 
surely will if we place beyond the reach of the humble that 
which insures equal opportunity and advantage—American 
citizenship. They come here in great numbers ‘tis true, but 
each one-contributes an economic yalue that sooner or later 
inures to the benefit of the country. Their fellow-countrymen 
came before them and aided materially in the upbuilding of the 
nation. They come with the same intention and should be 
welcomed not only to land, but in due time allowed to embrace 


citizenship under reasonable conditions. What would have 
been the effect upon the country if, sixty years ago when the 
great stream of immigration from Ireland and Germany were 
directed here, an unwise Congress had harkened to the hyster- 
ical appeals of that narrow element that then insisted that our 
doors be closed upon the newcomers? Having landed, suppose 
the right of citizenship had been denied these strangers who 
had come in the prime of sturdy manhood to mingle and become 
a part of the people of this land, do you think they would have 
proven such a valuable acquisition to the nation as they unques- 
tionably have? Is it likely that they would have contributed so 
liberally to the prosperity of the country? Would they have 
rallied in such numbers and with such patriotism and valor to 
the cause of the Union in the gloomy days of its adversity, 
when the nation’s life was in jeopardy, had they been forbidden 
by obnoxious laws to blend with our citizenship? 

Thanks to the wisdom and foresight of the nation’s guides 
of those early days they were admitted to our midst, and not 
only were they completely assimilated, but the blood of our 
body politic enriched and its physical and mental strength in- 
creased till it assumed the stature of a giant among the nations 
of the world. In spite of this, there are those—and the pro- 
ponents of this measure are among them—who ignore the lesson 
of the past and lend willing ears to the advice of the busy few 
who advocate this doubtful policy that our worthy predecessors 
ever repudiated. Come these immigrants will, for a natural 
law, which is far stronger than social and economic laws, at- 
tracts them, and legislation can not be devised which will prove 
successful in keeping them from the land they have dreamed of 
reaching. Welcome them in the proper spirit, not with laws 
that proscribe. There is ample room and abundant work to be 
done. Let those who are endowed with the physical capacity to 
work and evince the proper spirit come in and share the bles- 
sings the Almighty has so generously showered upon our land. 
Let them share alike our adversity and prosperity, not as aliens, 
but full-fledged citizens in entire sympathy with our history and 
institutions and with an abiding interest in the nation’s adyance- 
ment along every line of progress. [Loud applause.] 

Mr. OVERSTREET. I suggest to the gentleman from Ten- 
nessee whether he does not think this is a good time for the 
committee to rise. 

Mr. MOON of Tennessee. I do. 

Mr. OVERSTREET. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. SHERMAN, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
16593, and had come to no resolution thereon. 

PLACE ON CALL OF COMMITTEES. 

Mr. GREENE. Mr. Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and Fisheries be placed on 
the list of committees that are passed without prejudice. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the Committee on Merchant Marine and 
Fisheries be placed on the list of committees passed without 
prejudice. Is there objection? [After a pause.] The Chair 
hears none, 


ACCOUNTS OF UNITED STATES POSTAL AGENT AT SHANGHAI, CHINA. 
By unanimous consent, change of reference was made of 


House resolution 393 from the Committee on Foreign Affairs to 
the Committee on Expenditures in the State Department. 


THOMAS J. LINDSEY. 


The SPEAKER laid before the House the bill (H. R. 11129) 
granting an increase of pension to Thomas J. Lindsey, with a 
Senate amendment; which was read. 

Mr. KEIFER. Mr. Speaker, I move that the amendment of 
the Senate be concurred in. 

The motion was agreed to. 

JAMES D. HUDSON. 

The SPEAKER laid before the House the bill (H. R. 11536) 
granting an increase of pension to James D. Hudson, with a 
Senate amendment; which was read. 

Mr. DIXON of Indiana. Mr. Speaker, I move that the House 
concur in the Senate amendment. h 

The motion was agreed to. 


UNITED STATES DISTRICT AND CIRCUIT COURTS AT EVANSTON, WYO. 
Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following Senate bill. 
The Clerk read as follows: 


A bill r ee to amend and reenact section 1 of chapter 77 of volume 
27 of the Un act to provide 


ited States Statutes at Large, being 
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for a term of the United States circuit and district courts at Evans- 
ton, Wyo.,“ approved May 23, 1892. 


Be it enacted, ctc., That section 1 of chapter 77 of voluume 27 of 


the United States Statutes at Large, “An act to provide for a 
term of the United States circuit and district courts at Evanston, 
Wyo.,” approved May 23, 1892, be, and the same is hereby, amended and 
reenacted so as to read as follows: 

“That hereafter and until otherwise provided by law there shall be 
held annually, on the second 5 July each year, a term of the 
circuit and district courts for the d ict of wyoming at the town of 
Evanston, in said district, said term to be in addition to the terms 
pad required by law to be held at the city of Cheyenne, in said dis- 

ct. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 

On motion of Mr. MonpELL, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


JOHNSON COUNTY, WYO. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 16521) directing the 
Secretary of the Interior to convey a certain parcel of land to 
Johnson County, Wyo. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to convey and sell to the county of 

ohnson, in the State of a epee for a poor farm, the following- 
described tract of land, to wit: e northeast quarter of the sabes I 
west y Yarig and the north half of the northeast quarter of section 8, 
and the northwest quarter of the northwest quarter of section 9, in 
township 50 north of range 82 west, upon tke payment by said county 
of the sum of $1.25 per acre for the said lands. 


With the following amendments : 


In line 4, page 1, strike out the words “and sell; and in the same 
line and page, immediately preceding the word “convey,” insert the 


words “ sell and.” 
The SPEAKER. Is there objection? 


There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. MonpELL, a motion to reconsider the last 
vote was laid on the table. 

By unanimous consent, the title was amended so as to read: 
“A bill directing the Secretary of the Interior to sell and convey 
a certain parcel of land to Johnson County, Wyo.” 


SHILOH NATIONAL PARK, 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (II. R. 16125) granting to 
the Corinth and Shiloh Electric Railway Company a right of 
way and authority to construct a track or tracks through the 
Shiloh National Park, and to operate electric cars thereon. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War Is hereby authorized, 
at his discretion, and upon the favorable recommendation of the Shiloh 
National Park Commission, to grant a right of way to the Corinth and 
Shiloh Electric Railway Company and authority to lay a track or 
tracks through the Shiloh National Park, and to nt such other con- 
cessions as may be necessary to permit the said Corinth and Shiloh 
Electric Railway Company to ay said track or tracks and operate 
electric cars through said park: Previded, That such grant or grants 
shall only become or be operative on the condition that the track or 
tracks and roadbed of the said Corinth and Shiloh Railway Company, 
and the right of way for any and ail extensions of the road of the said 
company to and through the said national park; shall first be definitely 
fixed and located upon a line or lines which shall be satisfactory to 
and approved by the said Shiloh National Park Commission, and no 
a of said Ine or lines of road, after being so located, established, 

uilt, or constructed, shall be changed, moved, or extended without the 
consent in writing of said Commission thereto being first had and 
obtained, and upon the further condition that an agreement satisfactory 
to the said Commission and approved by it shall be entered into on the 
pant of the said railway company for the proper maintenance of said 
rack or tracks and its roadbed, and to keep same at all times in proper 
repair and condition. 


With the following amendments: ~ 


Strike out the following on page 1, lines 5 to 10: “grant a right of 
ney, to the Corinth and Shiloh Electric Railway Com y and authority 
to lay a track or tracks through the Shiloh National Park, and to rant 
such other concessions as may be necessary to permit the sald Corinth 
and Shiloh Electric Railway Company to lay said track or tracks“ and 
insert in lieu thereof “permit and license the Corinth and Shiloh 
Electrice Railway Company to lay a track or tracks through the Shiloh 
National Park.” 

In the proviso, page 1, line 11, strike out the words “grant or 
grants and insert license and permit." 

On page 2, line 5, after “ approved by the said Shiloh National Park 
Commission and,” insert “the Secretary of War in writing, and.” 
Sante 2, at end of line 8, after of said commission,” insert and said 

retary.” * 

In line 11, after approved by it,” insert and said Secretary of 

r. 


War. 
At the end insert “and said license and permit and all rights of 
said company thereunder, shall be terminable by the Secretary of War, 
in whole or in part, at any time without compensation.” 


The SPEAKER. Is there objection? 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. CANDLER, a motion to reconsider the last 
vote was laid on the table. 

By unanimous consent, the title of the bill was amended by 
striking out the word “granting” and inserting the words 
“ authorizing a license and permit.” 


BLACK HILLS FOREST RESERVE. 


Mr. LACEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 17756) to provide for 
the entry of agricultural lands within the Black Hills Forest 
Reserve. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of Agriculture may, in his dis- 
cretion, and he is hereby authorized, upon application or otherwise, to 
examine and ascertain as to the location and extent of lands within the 
Black Hills Forest Reserve which are ——. 2 valuable for agriculture, 
and which, in his opinion, may be occupied for agricultural purposes 
without injury to the said forest reserve, and which are not needed for 

ublic purposes, and may list and describe the same by metes and 
unds, or otherwise, and file the lists and descriptions with the Sec- 
retary of the Interior, with the request that the said lands be opened 
to oniy in accordance with the provisions of the homestead laws and 

S act. 

Upon the filing of any such list or description the Secretary of the 
Interior shall declare the said lands open to homestead settlement and 
entry in tracts not exceeding 160 acres in area and not exceeding 1 
mile in length, at the expiration of sixty days from the filing of the 
list in the land office of the district within which the lands are located, 
during which iod the said list or description shall be prominently 

ted in the land office and advertised for a period of not less than 
‘our weeks in one newspaper of general circulation published in the 
county in which the lands are situated: Provided, That any settler 
actually occupying and in good faith claiming such lands for agricul- 
tural purposes prior to January 1, 1906, and who shail not have aban- 
doned the same, and the person, if qualified to make a homestead entry, 
upon whose application the land proposed to be entered was examined 
and listed, shall, each in the order named. have a preference right of 
settlement and entry: Provided further, That any entryman desiring ` 
to obtain patent to any lands described by metes and bounds ente 
by him under the provisions of this act shall, within five years of the 
date of making settlement, file, with the required proof of residence 
and cultivation, a put and field notes of the lands entered, made by 
or under the direction of the United States surveyor-general, showing 
accurately the boundaries of such lands, which shall be distincti 
marked by monuments on the ground, and by posting a copy of suc 
plat, together with a notice of the time and place of offering proof, in 
a conspicuous place on the land embraced in such plat during the pe- 
riod prescribed by law for the publication of his notice of intention to 
offer proof, and that a copy of such plat and field notes shall also be 
kept posted in the office of the register of the land office for the land 
district in which such lands are situated for a like period; and further, 
that any agricultural lands within said forest reserve may, at the dis- 
cretion of the Secretary, be surveyed by metes and bounds, and that no 
lends entered under the provisions of this act shall be patented under 
the commutation ee, of the homestead laws, but settlers, upon 
final proof, shall have credit for the period of their actual residence 
upon the lands covered by their entries: Provided further, That the 
Secretary of Agriculture ag | set aside such forest-reserve lands as 
were not occupied by a bona fide settler January 1, 1906, when he con- 
siders them necessary for forest-reserve administrative purposes, which 
lands so set aside shall be listed in the local land office and shall not 
be subject to settlement entry or location under the public-land laws 
during the life of the said forest reserve, or until such lists are revoked 
by the Secretary. 

Sec. 2. That settlers upon lands gee Pye for agriculture with- 
in said forest reserve on January 1, 1 , who have already exercised 
or lost their homestead privilege, but are otherwise,competent to enter 
lands under the homestead laws, are hereby granted an additional 
homestead right of entry for the 3 of this act only, and such 
settlers must otherwise comply with the provisions of the homestead 
law, and in addition thereto must pay $2.50 per acre for lands entered 
under the provisions of this section, such payment to be made at the 
time of making final proof on such lands. 

Sec. 3. That all entries under this act shall be subject to the quartz 
or lode mining laws of the United States and the laws and regulations 
permitting the location, appropriation, and use of the waters within 
the forest reserves for mining, irrigation, and other purposes; and no 
titles acquired to agricultural lands under this act shall vest in the 
patentee any riparian rights to any stream or streams of flowing water 
within said reserve; and that such limitation of title shall be expressed 
in the patents for the lands covered by such entries. 

Sec. 4. That no homestead settlements or entries shall be allowed in 
that portion of the Black Hills Forest Reserve in Lawrence and Pen- 
nington counties in South Dakota except to persons occupying lands 
therein prior to January 1, 1906, and the provisions of this act shall 
apply to the said counties in said reserve only so far as is necessary to 
give and perfect title of such settlers or occupants to lands chiefly 
valuable for agriculture therein occupied or claimed by them prior to 
the said date, and all homestead entries under this act in said counties 
in said reserve shall be described by metes and bounds survey. 

See. 3. That nothing herein contained shall be held to authorize an 
future settlement on any lands within said forest reserve until suc 
lands have been opened to settlement as provided in this act, or to in 
any way impair the legal rights of any bona fide homestead settler who 
has or shall establish residence upon public lands prior to their inclu- 
sion within said forest reserve. 


The SPEAKER. Is there objection? 

Mr. JONES of Washington. Mr. Speaker, I should like to 
ask the gentleman a question. 

Mr. LACEY. Certainly. 


F 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4919 


Mr. JONES of Washington. As I understand this, it applies 
only to the Black Hills Forest Reserve. 

Mr. LACEY. That is correct. There are two bills on the 
Calendar, one a general bill, and the other this special bill 
limited to the Black Hills Forest Reserve. The general bill 
produced some discussion in the committee, and as there was 
no opposition to the present bill it is proposed to pass this one, 
limited to this one forest reserve. The general bill, however, 
is on the Calendar, so that if it is desired to have it passed it 
can be done. 

Mr. JONES of Washington. It seems to me we ought to have 
some general legislation, as there is a demand for it. The com- 
mittee, I understood, were considering it. 

Mr. LACEY. We have considered it and reported it, but 
there being no opposition to this bill, and there being some 
question about the other bill, the gentleman from South Dakota 
[Mr. Martın] was quite anxious to secure the enactment of 
this particular bill. 

Mr. JONES of Washington. I should like to see some gen- 
eral legislation along this line. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and passed. 

On motion of Mr. Lacey, a motion to reconsider the last vote 
was laid on the table. 


COMMITTEE ON LABOR. 


Mr. GARDNER of New Jersey. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Committee on Labor be authorized to have 
printed and bound whatever pers and documents in connection with 
the subjects under consideration by the committee may be necessary 
for the transaction of its business. 

The 


The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

The resolution was agreed to. 

Mr. OVERSTREET. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 46 minutes p. m.) the House 
adjourned until Monday, April 9, at 12 o’clock meridian. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Interior, transmitting, with 
a copy of a letter from the governor of Alaska, papers relating 
to the claim of Dr. S. I. Stone and Miss Lulu Burt—to the Com- 
mittee on Claims, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and survey 
of Tyaskin Creek, Maryland—to the Committee on Rivers and 
Harbers, and ordered to be printed, with accompanying illus- 
trations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. LITTLEFIELD, from the Committee on the Judiciary, 
to which was referred the bill of the House H. R. 17572, reported 
in lieu thereof a bill (H. R. 17880) making penal certain acts 
when committed within the territorial and maritime jurisdic- 
tion of the United States and prescribing the punishment there- 
for, accompanied by a report (No. 3013); which said bill and 
report were referred to the House Calendar. 

Mr. PARKER, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 17501) to amend sec- 
tion 169 of the Revised Statutes of 1878, reported the same with 
amendment, accompanied by a report (No. 3015); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. MONDELL, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (H. R. 
17833) providing for the administration of the operations of the 
act of Congress approved June 17, 1902, known as the reclama- 
tion act, reported the same without amendment, accompanied 
by a report (No. 3019) ; which said bill and report were referred 


to the Committee of the Whole House on the state of the 
nion. 

Mr. TAYLOR of Ohio, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
15961) to quiet title to certain lots in the District of Columbia, 
reported the same with amendment, accompanied by a report 
(No. 3020) ; which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10580) granting 
an increase of pension to Samuel Fish, reported the same with 
amendment, accompanied by a report (No. 2952); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
10686) granting an increase of pension to George W. Adams, 
reported the same without amendment, accompanied by a report 
(No. 2953); which said bill and report were referred to the 
Private Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 10727) grant- 
ing an increase of pension to Aquella M. Hizar, reported the 
same with amendment, accompanied by a report (No. 2954) ; 
which said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11466) granting 
an increase of pension to Benjamin F. Heald, reported the same 
with amendment, accompanied by a report (No. 2955); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11532) granting 
a pension to Andrew J. Speed, reported the same with amend- 
ment, accompanied by a report (No. 2956) ; which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12803) granting 
a pension to Emma C. Waldren, reported the same with amend- 
ment, accompanied by a report (No. 2957) ; which said bill and 
report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13024) granting 
a pension to William J. Beach, reported the same with amend- 
ment, accompanied by a report (No. 2958); which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 13140) granting 
an increase of pension to Jesse W. Howe, reported the same 
without amendment, accompanied by a report (No. 2959); 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18704) granting 
a pension to Ann Dewier, reported the same without amend- 
ment, accompanied by a report (No. 2960) ; which said bill and 
report were referred to the Private Calendar. ` 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13730) granting 
a pension to Joseph Shroyer, reported the same with amendment, 
accompanied by a report (No. 2961) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12733) granting an increase of pension 
to Charles W. Kelsey, reported the same without amendment, 
accompanied by a report (No. 2962) ; which said bill and report 
were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13689) granting 
an increase of pension to William S. Newman, reported the 
same without amendment, accompanied by a report (No. 2963) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13465) granting an increase of pension 
to Eleanor Gregory, reported the same with amendment, accom- 
panied by a report (No. 2964) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17238) granting an increase of pension to John G. Vassar, re- 
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ported the same with amendment, accompanied by a report (No. 
2965) ; which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17174) 
granting an increase of pension to Nathaniel C. Sawyer, re- 
ported the same with amendment, accompanied by a report 
(No. 2966); which said bill and report were referred to the 
Private Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, 
to which was referred the bill of the House (H. R. 17055) grant- 
ing an increase of pension to George Fankell, reported the same 
with amendment, accompanied by a report (No. 2967); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHBAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
16941) granting a pension to Thomas H. Hogan, reported the 
same with amendment, accompanied by a report (No. 2968) ; 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 16884) grant- 
ing an increase of pension to William D. Woodcock, reported 
the same with amendment, accompanied by a report (No. 2969) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16806) granting 
an increase of pension to Henry Brenizer, reported the same 
without amendment, accompanied by a report (No. 2970) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16765) granting 
an increase of pension to Angus Campbell, reported the same 
with amendment, accompanied by a report (No. 2971); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16606) granting 
an increase of pension to James A. Duff, reported the same with 
amendment, accompanied by a report (No. 2972); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16535) granting an increase of pension 
to Jonathan I. Wright, reported the same with amendment, ac- 
companied by a report (No. 2973); which said bill and report 
were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 16486) grant- 
ing an increase of pension to Thomas Bosworth, reported the 
same with amendment, accompanied by a report (No. 2974); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (II. R. 16455) 
granting an increase of pension to John Long, reported the same 
with amendment, accompanied by a report (No. 2975); which 
said bill and report were referred to the Private Calendar. 

Mr, SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (II. R. 
16165) granting an increase of pension to Morris Smith, re- 
ported the same with amendment, accompanied by a report (No. 
2976) ; which said bill and report were referred to the Private 
Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 15972) grant- 
ing an increase of pension to Thomas J. Smith, reported the 
same without amendment, accompanied by a report (No. 2977) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15932) grant- 
ing an increase of pension to Hartley B. Cox, reported the same 
with amendment, accompanied by a report (No. 2978); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15641) granting an increase of pension to Eli Woodbury, re- 
ported the same with amendment, accompanied by a report 
(No. 2979) ; which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (II. R. 15614) grant- 
ing an increase of pension to Clark Cornett, reported the same 
with amendment, accompanied by a report (No. 2980); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 


to which was referred the bill of the House (H. R. 15272) 
granting an increase of pension to Patrick Mooney, reported 
the same with amendment, accompanied by a report (No. 2981) ; 
see said bill and report were referred to the Private Cal- 
endar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 14980) 
granting an increase of pension to Matthew H. Bellamy, reported 
the same with amendment, accompanied by a report (No. 2982) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15011) granting 
an increase of pension to John Eldridge, jr., reported the same 
with amendment, accompanied by a report (No. 2983); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14736) granting an increase of pension to Isaac C. Smallwood, 
reported the same with amendment, accompanied by a report 
(No. 2984); which said bill and report were referred to the 
Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13787) granting 
an increase of pension to Malcolm Ray, reported the same with 
amendment, accompanied by a report (No. 2985); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8518) granting 
an increase of pension to Samuel Meadows, reported the same 
with amendment, accompanied by a report (No. 2986); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7419) granting 
an increase of pension to James Scott, reported the same with- 
out amendment, accompanied by a report (No. 2987); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17638) granting 
an increase of pension to York A. Woodward, reported the same 
with amendment, accompanied by a report (No. 2988); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9417) granting 
an increase of pension to George A. Havel, reported the same 
with amendment, accompanied by a report (No. 2989); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (II. R. 
17608) granting an increase of pension to Sidney S. Brewerton, 
reported the same without amendment, accompanied by a report 
(No. 2990); which said bill and report were referred to the 
Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 10358) 
granting an increase of pension to Charles Dorin, reported the 
same with amendment, accompanied by a report (No. 2991); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8711) granting 
an increase of pension to James F. Howard, reported the same 
with amendment, accompanied by a report (No. 2992); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17586) granting an increase of pen- 
sion to Harriet A. Morton, reported the same with amendment, 
accompanied by a report (No. 2993) ; which said bill and report 
were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions; to 
which was referred the bill of the House (H. R. 17589) granting 
an increase of pension to Sidney A. Lawrence, reported the same 
with amendment, accompanied by a report (No. 2994) which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9375) granting 
an increase of pension to Charles H. McKenney, reported the 
same with amendment, accompanied by a report (No. 2995) ; 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17406) granting 
an increase of pension to William B. McAllister, reported the 
same with amendment, accompanied by a report (No. 2996) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9441) granting 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4921 


a pension to Clara N. Scranton, reported the same with amend- the same without amendment, accompanied by a report (No. 


ment, accompanied by a report (No. 2997); which said bill and 
report were referred to the Private Calendar. 

Mr. CALDERHBAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17308) 
granting a pension to Margaret E. Eveland, reported the same 
with amendment, accompanied by a report (No. 2998); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17251) grant- 
ing an increase of pension to John J. Higgins, reported the same 
without amendment, accompanied by a report (No. 2999); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17244) granting an increase of pension to James Crandol, re- 
ported the same with amendment, accompanied by a report (No. 
3000); which said bill and report were referred to the Private 
Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4242) granting 
an increase of pension to Mary A. Foster, reported the same 
with amendment, accompanied by a report (No. 3001); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6112) granting 
an increase of pension to Edmund Fish, reported the same with 
amendment, accompanied by a report (No. 3002); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6111) granting 
an increase of pension to Edwin R. Steenrod, reported the same 
with amendment, accompanied by a report (No. 3003); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5853) granting 
an increase of pension to Quincy Corwin, reported the same with 
amendment, accompanied by a report (No. 3004); which said 
bill and report were referred to the Private Calendar. 

Mr, FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15180) granting 
an increase of pension to Amanda Pittman, reported the same 
with amendment, accompanied by a report (No. 3005); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4350) granting 
an increase of pension to Joseph W. Vance, reported the same 
with amendment, accompanied by a report (No. 3006) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4763) grant- 
ing an increase of pension to John C. Matheny, reported the 
same without amendment, accompanied by a report (No. 3007) ; 
which said bill and report were referred to.the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15178) grant- 
ing an increase of pension to Matilda Morrison, reported the 
same with amendment, accompanied by a report (No. 3008); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10774) grant- 
ing an increase of ion to James D. Leach, reported the same 
with amendment, accompanied by a report (No. 3009) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
whieh was referred the bill of the House (H. R. 3347) grant- 
ing an increase of pension to Orestes B. Wright, reported the 
same with amendment, accompanied by a report (No. 3010) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 1858) granting 
an inerease of pension to James Jacobs, reported the same with 
amendment, accompanied by a report (No. 3011); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 14660) 
granting an increase of pension to Daniel M. Philbrook, re- 
ported the same without amendment, accompanied by a report 
(No. 3012); which said bill and report were referred to the 
-Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
-sions, to which was referred the bill of the House (H. R. 16319) 
granting an increase of pension to Orrin D. Nichols, reported 


3014); which said bill and report were referred to the Private 
Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. LITTLEFIELD, from the Committee on the Judi- 
ciary: A bill (H. R. 17880) making penal certain acts when 
committed within the admiralty and maritime and the terri- 
torial jurisdiction of the United States, and pescribing the pun- 
ishment therefor—to the House Calendar. 

By Mr. BUCKMAN: A bill (H. R. 17881) permitting the 
building of a dam across the Crow Wing River between the 
counties of Morrison and Cass, State of Minnesota—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SIMS: A bill (H. R. 17882) regulating appointment 
of local and municipal officers in the District of Columbia—to 
the Committee on the District of Columbia. f 

By Mr. PARKER: A bill (H. R. 17883) to limit the jurisdic- 
tion of the courts of the United States—to the Committee on the 
Judiciary. 

By Mr. FRENCH: A bill (H. R. 17884) to authorize the sale 
and disposition of surplus or unallotted lands of the Coeur 
d'Alene Indian Reservation, in the State of Idaho, and for other 
purposes—to the Committee on Indian Affairs. 

By Mr. McGUIRE: A bill (H. R. 17885) to amend an act en- 
titled “An act for the relief of settlers on public lands,” ap- 
proved May 14, 1880—to the Committee on the Public Lands. 

By Mr. KINKAID: A bill (H. R. 17886) to grant to Charles 
H. Cornell, his assigns and successors, the right to abut a dam 
cross the Niobrara River on the Fort Niobrara Reservation, 
Nebr., and to construct and operate a trolley or electric railway 
line and telegraph and telephone line across said reservation 
to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARTLETT: A bill (H. R. 17887) for the relief of 
Thomas F. Hastings—to the Committee on Claims. 

By Mr. BELL of Georgia: A bill (H. R. 17888) granting a 
pension to Swinfield Stanley—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17889) for the relief of heirs of Jasper N. 
Martin—to the Committee on Invalid Pensions. ~ 

By Mr. BEALL of Texas: A bill (H. R. 17890) granting an in- 
crease of pension to J. T. Baudy—to the Committee on Pensions. 

Also, a bill (H. R. 17891) granting an increase of pension to 
Eliza M. Buice—to the Committee on Pensions. 

Also, a bill (H. R. 17892) granting an increase of pension to 
Abraham K. Smith—to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 17893) for the 
relief of Miles A. Hughes—to the Committee on Military Affairs. 

By Mr. BYRD: A bill (H. R. 17894) granting an increase of 
pension to Harvey Rice—to the Committee on Pensions. 

By Mr. CLARK of Florida: A bill (II. R. 17895) for the relief 
of A. T. Triay—to the Committee on War Claims. 

By Mr. DE ARMOND: A bill (H. R. 17896) granting an in- 
crease of pension to James K. Dickinson—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17897) granting an increase of pension to 
Max Augeroth—to the Committee on Invalid Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 17898) granting 
a pension to Mary C. Phillips—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17899) granting a pension to Willard I. 
Nettleton—to the Committee on Pensions, 

Also, a bill (H. R. 17900) granting an increase of pension to 
William J. Dowell—to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 17901) granting an 
increase of pension to Douglas A. Hunt—to the Committee on 
Invalid Pensions. - 

Also, a bill (H. R. 17902) granting an increase of pension to 
John S. Brent—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17903) granting an increase of pension to 
Lewis H. Jones—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17904) granting an increase ef pension to 
William I. Reed—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17905) granting an increase of pension to 
John H. Leasure—to the Committee on Invalid Pensions. 
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By Mr. FLOOD: A bill (H. R. 17906) for the relief of the 
heirs of Gustayus B. Alexander—to the Committee on War 
Claims. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 17907) 
granting an increase of pension to Caroline Pettengill—to the 
Committee on Invalid Pensions. 

By Mr. HALE: A bill (H. R. 17908) granting an increase of 
pension to Robert N. Johnston—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 17909) granting an increase of pension to 
Henry Rigsby—to the Committee on Pensions. 

By Mr. HAMILTON: A bill (H. R. 17910) for the relief of 
Simeon Stevens, deceased—to the Committee on Military Affairs. 

By Mr. HEFLIN: A bill (H. R. 17911) for the relief of W. R. 
Hall, of Weoka, Elmore County, Ala.—to the Committee on War 
Claims. 

By Mr. HOAR: A bill (H. R. 17912) granting an increase of 

ension to William E. Chase—to the Committee on Invalid 
nsions. 

By Mr. KINKAID: A bill (H. R. 17913) granting an increase 
of pension to Philo Green—to the Committee on Invalid Pen- 
sions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 17914) for 
the relief of John Henry Edgarton—to the Committee on War 
Claims. 

By Mr. FREDERICK LANDIS: A bill (H. R. 17915) grant- 
ing an increase of pension to William W. Dudley—to the Com- 
mittee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. 17916) granting an increase of 
pension to Alexander Deitrich—to the Committee on Pensions. 

Also, a bill (H. R. 17917) to remove the charge of desertion 
standing against Thomas Devine—to the Committee on Naval 
Affairs. 

By Mr. LEVER: A bill (H. R. 17918) granting a pension to 
Walter S. Harman—to the Committee on Pensions. 

Also, a bill (H. R. 17919) granting a pension to Minnie C. 
O'Connor—to the Committee on Pensions. 

Also, a bill (H. R. 17920) granting an increase of pension to 
Sallie E. Blanding—to the Committee on Pensions. 

By Mr. McGUIRE: A bill (H. R. 17921) granting an increase 
of pension to James Reppeto—to the Committee on Invalid 
Pensions. 

By Mr. MAYNARD: A bill (H. R. 17922) granting an increase 
of pension to Thomas D. Adams—to the Committee on Invalid 
Pensions, 

By Mr. MURDOCK: A bill (H. R. 17923) granting an increase 
of pension to John L. Macomber—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17924) granting an increase of pension to 
Andrew J. Wilcox—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 17925) granting an increase of pension to 
John A. Shaffer—to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 17926) granting a pension to 
Nancy M. Blackman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17927) granting an increase of pension to 
William A. Bates—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17928) granting an increase of pension to 
Jackson Denton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17929) granting an increase of pension to 
John Shilkett—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 17930) granting an increase of pension to 
Henry A. Hayes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17931) granting an increase of pension to 
James C. Bench—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17932) granting an increase of pension to 
James Kinsley—to the Committee on Invalid Pensions. 

By Mr. SIMS: A bill (H. R. 17933) granting an increase of 
pension to Harriet E. Vandine—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17934) granting an increase of pension to 
Thomas J. Byrd—to the Committee on Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 17935) granting an 
increase of pension to Andrew C. Woodward—to the Commit- 
tee on Pensions. 

By Mr. SOUTHARD: A bill (H. R. 17936) granting an 
increase of pension to Amelia Pero—to the Committee on In- 
valid Pensions, 

By Mr. STEVENS of Minnesota: A bill (H. R. 17937) grant- 
ing an increase of pension to Zacheus B. Fifield—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17938) granting an increase of pension 
to Clarissa L. Downing—to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 17939) granting an in- 
crease of pension to Robert A. Seaver—to the Committee on 
Inyalid Pensions, 


By Mr. WEBB: A bill (H. R. 17940) granting a pension to 
Florence Tilton—to the Committee on Pensions, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
4388) granting a pension to Laura Hilgeman, and it was re- 
ferred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of business firms of Connecticut, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means, 

By Mr. ADAMS of Pennsylyania: Petition of the Lumber- 
men’s Exchange of Philadelphia, for bill H. R. 5281 (pilotage)— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. ADAMSON: Petition of the Georgia, Florida and 
Alabama Railway Company, for an appropriation to improve 
West Pass and St. Georges Sound—to the Committee on Rivers 
and Harbors. 

Also, resolution of the Seventh Biennial Convention of the 
Brotherhood of Railway Trainmen, relative to failure of legis- 
lation for restriction of immigration, ete.—to the Committee on 
Immigration and Naturalization. 

By Mr. BARCHFELD: Petition. of the Provident Lumber 
Company, of Philadelphia; the Lumbermen’s Exchange of Phila- 
delphia, and the William M. Lloyd Company, for bill H. R. 5281 
(Dilotage)—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BATES: Petition of the State Federation of Pennsyl- 
vania Women, for preservation of Niagara Falls—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of the William M. Lloyd Company and the 
Provident Lumber Company, of Philadelphia, Pa., for bill H. R. 
ee e the Committee on the Merchant Marine and 

‘isheries. 

Also, petition of the Merchant Marine League of Cleveland, 
Ohio, for the merchant marine bill—to the Committee on the 
Merchant Marine and Fisheries, 

Also, petition of the Sorosis Club of New York, for a bureau 
to be known as the “ Children’s Bureau” (bill H. R. 4462)—to 
the Committee on the District of Columbia. 

Also, petition of the Lumbermen’s Exchange of Philadelphia, 
Pa., for bill H. R. 5281 (pilotage)—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Abraham K. Smith—to the Committee on Pensions. 

Also, paper to accompany Dill for relief of Eliza B. Buice—to 
the Committee on Pensions. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Thomas J. Benton (previously referred to the Committee on 
Invalid Pensions)—to the Committee on Claims. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of heirs of John Hawkins—to the Committee on Claims. 

Also, paper to accompany bill for relief of Lafayette North— 
to the Committee on Pensions. 

Also, paper to accompany bill for relief of Mary L. Overby— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John H. Watson— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of J. B. Applegate— 
to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: Petition of citizens of Penn- 
sylvania, against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. y 

Also, petition of the Provident Lumber Company, the Lumber- 
men’s Exchange, and the William M. Lloyd Company, for bill 
H. R. 5281 (pilotage)—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. BURLEIGH: Petition of H. B. Whipple et al., of 
Bingham, Me., for repeal of revenue tax on denaturized alco- 
hol—to the Committee on Ways and Means, 

Also, paper to accompany bill for relief of Georges Ramsey— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Henry A. Pierce— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Joseph A. Phil- 
lips—to the Committee on Invalid Pensions. 
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By Mr. CASSEL: Petition of the American Federation of 
Musicians, for bill H. R. 8748—to the Committee on Naval Af- 
fairs. 

Also, petition of Thomas B. Hammer, Charles Estee, William 
L. Shew & Co., Edmund A. Louder & Co., Eli B. Hallowell & 
Co., George F. Craig & Co., Miller, Robinson & Co., Howard L. 
Neff, and R. A. & J. J. Williams, of Philadelphia, for bill H. R. 
5821 (pilotage)—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the Pennsylvania State Sabbath Association, 
for Sunday closing of Jamestown Exposition to the Committee 
on Industrial Arts and Expositions. 

Also, petition of the A. Buch’s Sons Company, for repeal of 
revenue tax on denaturized alcohol—to the Committee on Ways 
and Means, 

Also, petition of the Rulley Bros. & Sternman Hardware Com- 
pany, against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CHAPMAN: Petition of Home Culture Club of Carmi, 
III., for an appropriation to investigate the industrial condition 
of women in the United States—to the Committee on Appropria- 
tions. 

By Mr. COUSINS: Petition of the Merchants’ Association of 
Cedar Rapids, Iowa, against consolidation of third and fourth 
class mail matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. CURRIER: Petition of citizens of Washington, N. H., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
` Lucinda McRoberts—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Max Augerath—to 
the Committee on Invalid Pensions. 

By Mr. DEEMER: Petition of citizens of Shingle House, Pa., 
against religious-legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. DIXON of Indiana: Petition of M. T. Reeves, for re- 
peal of revenue tax on denaturized aleohol—to the Committee 
on Ways and Means. 

By Mr. DOVENER: Paper to accompany bill for relief of 
John Noy—to the Committee on Pensions. 

By Mr. DUNWELL: Petition of the advisory committee of 
100, of Brooklyn, N. Y., for battle-ship construction in the 
Brooklyn Navy-yard—to the Committee on Naval Affairs. 

Also, petition of the Brooklyn Daily Times, for repeal of the 
tariff on works of art—to the Committee on Ways and Means. 

By Mr. FLOYD: Paper to accompany bill for relief of John 
S. Taylor—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: Petition of Rutland Valley 
(Vt.) Grange, for repeal of revenue tax on denaturized alco- 
hol—to the Committee on Ways and Means. 

By Mr. GARDNER of Massachusetts: Petition of citizens of 
Gloucester, Mass., against religious legislation in the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. GRAHAM: Petition of the William M. Lloyd Com- 
pany, the Lumbermen’s Exchange, and the Provident Lumber 


Company, for bill H. R. 5821 (pilotage)—to the Committee on 


the Merchant Marine and Fisheries. 

By Mr. GRONNA: Petition of M. Strong et al., of North Da- 
kota, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

Also, petition of Charlotte B. Wilbur et al., for bill H. R. 
4462 (the child-labor bill, District of Columbia)—to the Com- 
mittee on the District of Columbia. 

By Mr. HAYES: Petition of the Woman’s Christian Temper- 
ance Union of Benicia, Cal., for repeal of revenue tax on de- 
naturized alcohol—to the Committee on Ways and Means. 

Also, petition of the board of State harbor commissioners, of 
San Francisco, for an appropriation to remove rocks from the 
harbor—to the Committee on Rivers and Harbors. 

Also, petition of the Manufacturers and Producers’ Associa- 
tion of California, for bill H. R. 10117 (Federal building in San 
Francisco)—to the Committee on Public Buildings and Grounds. 

Also, petition of R. O. Tripp, for the Heyburn pure-food bill— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Congregational Church of Saratoga, Cal., 
for relief of Indians of California—to the Committee on Indian 
Affairs. 

Also, petition of citizens of Santa Clara County, Cal., for re- 
lief of Indians of California—to the Committee on Indian 
Affairs. 

By Mr. HEPBURN: Petition of citizens of Iowa, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. HITT: Petition of citizens of Rock Falls, against re- 
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ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. HOAR: Paper to accompany bill for relief of William 
E. Chase—to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: Petition of many citizens of New 
York and vicinity, for relief for heirs of victims of General Slo- 
cum disaster—to the Committee on Claims. 

Also, petition of the Utah State Journal and the Deseret 
News Company, for free wood pulp and news print paper—to 
the Committee on Ways and Means. 

By Mr. HUNT: Petition of the St. Louis Credit Men's Asso- 
ciation, against repeal of the bankruptcy law—to the Committee 
on the Judiciary. 

By Mr. KEIFER: Petition of Benjamin Williams and 23 
others, against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. LINDSAY: Petition of the Sorosis Club of New York, 
for bills S. 30 and H. R. 4462 (child-labor bills) — to the Commit- 
tee on the District of Columbia. 

Also, resolution of the senate of New York State, for a con- 
vention to prepare an amendment to the Constitution prohibit- 
ing polygamy—to the Committee on the Judiciary. 

Also, petition of the Typothete of New York City, against 
the anti-injunction bills—to the Committee on the Judiciary. 

Also, petition of the Cross, Austin & Ireland Lumber Com- 
pany, of Brooklyn; Peter S. Carter, of New York City; J. B. 
Tisdale, and the Atlantic Basin Iron Works—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of C. F. Oliver et al., of 
Maine, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. MANN: Petition of the American Federation of 
Labor, against bill H. R. 5281 (pilotage)—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the American Institute of Architects, IIi- 
nois Chapter, against a tariff on works of art—to the Commit 
tee on Ways and Means. - 

Also, petition of Division No. 260 and Division No. 266, Amal- 
gamated Association of Street and Electric Railway Employees 
of America, against bill H. R. 12973, for the restriction of immi- 
gration—to the Committee on Immigration and Naturalization 

By Mr. MOUSER: Petition of many citizens of New York and 
vicinity, for relief for heirs of victims of General Slocum dis- 
aster—to the Committee on Claims. 

By Mr. MURDOCK: Petition of citizens of Kansas, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. MURPHY: Paper to accompany bill for relief of 
Betsey A. Crumley—to the Committee on Invalid Pensions. 

Also, petition of citizens of Texas County, Mo., against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. NORRIS: Petition of citizens of Missouri, against re- 
ligious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. PARSONS: Petition of Woman's National Sabbath 
Alliance, against Sunday opening of the Jamestown Exposi- 
tion—to the Select Committee on Industrial Arts and Exposi- 
tions. 

Also, petition of H. B. Cooper et al., for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. RIXBY: Paper to accompany bill for relief of Charles 
Kirby—to the Committee on War Claims. 

By Mr. SHARTEL: Petition of citizens of Missouri, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEPPARD: Petition of A. C. Jones et al. and G. A. 
Hood et al., against religious legislation in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. SHERMAN: Petition of citizens of Rome, N. Y., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. SMITH of Iowa: Petition of citizens of Iowa, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. SOUTHARD: Petition of the Council of Jewish 
Women of Toledo, Ohio, for an appropriation to investigate 
the industrial condition of women in the United States—to the 
Committee on Appropriations. 

By Mr. STERLING: Petition of citizens of Pontiac, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. WOOD of New Jersey: Petition of the General Com- 
pressed Air House Cleaning Company, of St. Louis, and the 
Northern Engineering Works, of Detroit, Mich., against bill 
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H. R. 8988 (the metrie system) —to the Committee on Coinage, 
Weights, and Measures. 

Also, petition of the Peerless Motor Car Company, of Ohio, 
against bill H. R. 8988 (the metric system)—to the Committee 
on Coinage, Weights, and Measures. 

Also, petition of citizens of New Jersey, for bill H. R. 15442 
(the naturalization bill)—to the Committee on Immigration 
and Naturalization. 


SENATE. 


Monpay, April 9, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last, when, on request of Mr. GALLINGER, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

PUBLIC SCHOOL TEACHERS IN ALASKA. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the governor of Alaska recommending that an appropria- 
tion be made to pay the salary claims of Dr. S. I. Stone and Miss 
Lulu Burt for services as substitute teachers in the public 
school at Kodiak, Alaska; which, with the accompanying paper, 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

LEMHI INDIANS. 

The VICH-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an estimate of 
reappropriation for inclusion in the Indian appropriation bill of 
$5,000 for the removal of the Lemhi Indians to the Fort Hall 
Reservation, Idaho; which, with the accompanying paper, was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of Howard F. Downs, administrator de bonis non 
of James Hutchinson, deceased, v. The United States; which, 
with the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 535. An act to amend and reenact section 1 of chapter 77 of 
volume 27 of the United States Statutes at Large, being “An act 
to provide for a term of the United States circuit and district 
courts at Evanston, Wyo.,” approved May 23, 1892; and 

S. 5521. An act to authorize the Tyronza Central Railroad 
Company to construct a bridge across Little River, in the State 
of Arkansas. 


The message also announced that the House had agreed to the 


amendments of the Senate to the following bills: 

II. R. 11129. An act granting an increase of pension to Thomas 
J. Lindsey ; and 

II. R. 11536. An act granting an increase of pension to James 
D. Hudson. 

The message further announced that the House had passed 
the following bills; in which it requested the concurrence of the 
Senate: 

H. R. 16125. Au act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to operate 
electric cars thereon ; 

II. R. 16226. An act to amend the internal-revenue laws and 
to prevent the double taxation of certain distilled spirits ; 

II. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo. ; and 3 

H. R. 17756. An act to provide for the entry of agricultural 
lands within the Black Hills Forest Reserve. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R, 17359) making 
appropriations to supply additional urgent deficiencies in the 
appropriations for the fiscal year ending June 30, 1906, and for 
prior years, and for other purposes, asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Lrrraurn, Mr. Tawney, and Mr. LIVINGSTON 
managers at the conference on the part of the House. 

The message also announced that the House had passed the 
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concurrent resolution of the Senate providing for the publica- 
tion of the proceedings on the occasion of the unveiling of the 
Rochambeau statue, ete. 

The message further announced that the House had passed the 
concurrent resolution of the Senate providing for the printing 
of 4,750 copies of the Report on the Japanese Naval Medical 
and Sanitary Features of the Russo-Japanese War to the Sur- 
geon-General, United States Navy. 

The message further announced that the House had passed the 
eoncurrent resolution of the Senate providing for the printing 
of certain papers and documents of the Navy Department, re- 
lating to the efficiency of various coals used by the United 
States vessels for steaming purposes, with an amendment in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President : 

S. 87. An act providing for the withdrawal from public entry 
of lands needed for town-site purposes in connection with irriga- 
tion projects under the reclamation act of June 17, 1902, and 
for other purposes ; 

S. 5215. An act to fix the regular terms of the circuit and 
district courts of the United States for the southern division of 
the northern district of Alabama, and for other purposes; 

II. R. 8891. An act granting an increase of pension to Jose- 
phine Rogers; 

H. R. 12286. An act granting relief to the estate of James 
Staley, deceased ; and 

II. R. 13151. An act granting an increase of pension to Chris- 
topher C. Harlan. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Lumber- 
men’s Exchange of Philadelphia, Pa., praying for the enactment 
of legislation to abolish compulsory pilotage on sailing vessels 
engaged in the coastwise trade; which was ordered to lie on 
the table. 

He also presented a petition of the National Association of 
Railway Commissioners, praying for the enactment of legisla- 
tion to enlarge the powers of the Interstate Commerce Com- 
mission; which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the National Association of 

Railway Commissioners, praying for the enactment of legisla- 
tion to require railroads engaged in interstate commerce 
throughout the United States, within two years after the pas- 
sage of the so-called “ Hepburn railroad rate bill,” to prepare and 
adopt a uniform classification of freight articles; which was re- 
ferred to the Committee on Interstate Commerce. 
. Mr. FRYE presented a petition of sundry citizens of Glen- 
burn, Me., praying for the removal of the internal-revenue tax 
on denaturized alcohol; which was referred to the Committee on 
Finance. 

Mr. CULLOM presented a petition of the Farmers’ Institute 
of Will County, III., praying for the construction of a ship canal 
connecting the Gulf of Mexico with the Great Lakes; which 
was referred to the Committee on Commerce. 

He also presented a memorial of Local Division No. 248, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Venice, III., remonstrating against the 
repeal of the present Chinese-exclusion law; which was referred 
to the Committee on Immigration. 

Mr. GALLINGER presented the petition of Charles E. Adams, 
of Exeter, N. H., praying for the enactment of legislation to 
restrict the immigration of aliens into the United States by an 
educational test and property qualification; which was referred 
to the Committee on Immigration. 

He also presented a petition of Merrimac Lodge, No. 266, 
Brotherhood of Railroad Trainmen, of Nashua, N. I., praying 
for the passage of the so-called “ employers’ liability bill;” 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of General Grant Council, No. 
25, Junior Order of United American Mechanics, of Exeter, 
N. H., and a petition of Molly Stark Council, No. 1, Daughters 
of Liberty, of Manchester, N. H., praying for the enactment 
of legislation to restrict immigration; which were referred to 
the Committee on Immigration. 

He also presented petitions of the National Council of Women 
of the United States and sundry petitions of the Sorosis Club 
of New York City, N. Y., praying for the enactment of legisla- 
tion to regulate the employment of child labor in the District 
of Columbia; which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. DRYDEN presented petitions of the Morris County So- 
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ciety for the Prevention of Cruelty to Children, of Newark; of 
the Irving Club, of Irvington, and of the Woman's Club, of 
Salem, all in the State of New Jersey, praying that an appro- 
priation be made for a scientific investigation into the industrial 
conditions of women in the United States; which were referred 
to the Commttee on Education and Labor. 

He also presented petitions of Hightstown Council, No. 46, 
Daughters of Liberty, of Hightstown; of the Pride of Me- 
chanics Home Council, No. 61, Daughters of Liberty, of James- 
burg, and of Victory Council, No. 93, Daughters of Liberty, of 
Jersey City, all in the State of New Jersey, praying for the 
enactment of legislation to restrict immigration; which were 
referred to the Committee on Immigration. 

He also presented a petition of the Philadelphia Watch Case 
Company, of Riverside, N. J., praying for the enactment of leg- 
islation to prohibit the importation and carriage in interstate 
commerce of falsely or spuriously stamped articles of merchan- 
dise made of gold or silver or other alloys, ete.; which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented petitions of the Junior Order United Ameri- 
can Mechanics in the State of New Jersey, and of sundry citi- 
zeus of Jamesburg, Roselle, West Orange, Orange, Newark, 
Perth Amboy, Lambertville, Montclair, Mount Hope, Dover, 
Freehold, Hackensack, Vineland, Woodstown, Glendola, Jersey 
City, and Lafayette, all in the State of New Jersey, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 

Mr. KEAN presented a petition of sundry citizens of New 
Jersey, praying for the enactment of legislation for the relief 
of the landless Indians of northern California; which was re- 
ferred to the Committee on Indian Affairs. 

He also presented a petition of the Woman's Club of Salem, 
N. J., praying that an investigation be made into the industrial 
condition of women in the United States; which was referred 
to the Committee on Education and Labor. 

He also presented a petition of the Morris County Society for 
the Prevention of Cruelty to Children, of New Jersey, praying 
that an investigation be made into the labor conditions of the 
women and children in the United States; which was referred 
to the Committee on Education and Labor. 

He also presented petitions of Pride of Trenton Council, No. 
4, Daughters of Liberty, of Trenton; of Victory Council, No. 93, 
Daughters of Liberty, of Jersey City; of Star of Hope Council, 
No. 167, Daughters of Liberty, of Newfoundland; of Pride of 
Monmouth Council, No. 27, Dafighters of Liberty, of Red Bank; 
of Patriot Council, No. 80, Daughters of Liberty, of Jersey City ; 
of Elizabeth Council, No. 10, Daughters of Liberty, of Eliza- 
beth; of Oliver C. Frake, of Red Bank, and of A. C. Bendy, of 
Red Bank, all in the State of New Jersey, praying for the en- 
actment of legislation to restrict immigration; which were re- 
ferred to the Committee on Immigration. 

Mr. SCOTT presented a petition of the Students’ Club, of 
Wheeling, W. Va., praying for an investigation into the indus- 
trial conditions of the women of the country; which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of Excelsior Council, No. 4, 
Daughters of Liberty, of Wheeling, W. Va., praying for the 
enactment of legislation to restrict immigration; which was 
referred to the Committee on Immigration. 

He also presented a petition of Hinton Lodge, No. 236, Brother- 
hood of Locomotive Firemen, of Hinton, W. Va., praying for 
the passage of the so-called “ employers’ liability bill,” and also 
the “ anti-injunction bill; ” which was referred to the Committee 
on Interstate Commerce. 

He also presented a memorial of Local Division No. 103, 
Amalgamated Association of Street and Electric Railway Em- 
ployees, of Wheeling, W. Va., remonstrating against the repeal 
of the present Chinese-exclusion bill; which was referred to the 
Committee on Immigration. 

Mr. BRANDEGED presented a petition of the Woman's Club 
of Waterbury, Conn., praying for an investigation into the in- 
dustrial condition of the women of the country; which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of New Lon- 
don, Conn., praying for the enactment of legislation for the 
relief of the landless Indians of northern California; which was 
referred to the Committee on Indian Affairs. 

Mr. KITTREDGE presented a petition of the Federation of 
Women’s Clubs of Lead, S. Dak., praying for an investigation 
into the industrial condition of the women of the country; 
which was referred to the Committee on Education and Labor. 

Mr. BURKETT presented sundry petitions of citizens of North 
Platte, Nebr., praying for the enactment of legislation to re- 
strict immigration; which were referred to the Committee on 
Immigration, 
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Mr. KNOX presented a petition of the congregation of the 
Fourth Ayenue Baptist Church, of Pittsburg, Pa., praying for an 
investigation into the existing conditions in the Kongo Free 
Riele; which was referred to the Committee on Foreign Rela- 

ons. 

He also presented petitions of Council No. 103, Daughters of 
Liberty, of Bellevue; Council No. 129, Daughters of Liberty, of 
Chambersburg; Council No. 27, Daughters of Liberty, of Alle- 
gheny; Council No, 113, Daughters of Liberty, of Altoona; 
Council No. 178, Daughters of Liberty, of Allegheny; Council 
No. 105, Daughters of Liberty, of Dallastown; Council No. 182, 
Daughters of Liberty, of Washington; Council No. 177, Daugh- 
ters of Liberty, of Shamokin; Council No. 4, Daughters of Lib- 
erty, of Williamsport; Council No. 186, Daughters of Liberty, 
of East Prospect; Council No. 107, Daughters of Liberty, of 
Cressona; Council No. 134, Daughters of Liberty, of Hazleton; 
Council No. 155, Daughters of Liberty, of Oberlin; Council No. 
41, Daughters of Liberty, of Eden; Council No. 50, Daughters 
of Liberty, of Quakertown ; of sundry citizens of McKees Rocks; 
Camp No. 418, Patriotic Order Sons of America, of Tylersville; 
Camp No. 693, Patriotic Order Sons of America, of Thompson- 
town; Council No. 44, Junior Order United American Mechanics, 
of Irwin; Lodge No. 292, Brotherhood of Railroad Trainmen, of 
Lehighton; Council No. 43, Daughters of Liberty, of Pittston; 
Camp No. 345, Patriotic Order Sous of America, of German- 
town; the Erie Bureau of Charities, of Erie, and Circle No. 611, 
Protected Home Circle, of Pittsburg, all in the State of Penn- 
sylvania, praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

He also presented memorials of Hugo Bilgram, of Merritt & 
Co., of the Eynon-Evans Manufacturing Company, of Lindsay 
Hyde Company, of George V. Cresson Company, of Homer Brass 
Works, of Haines-Jones & Cadbury Company, of Schaum & 
Uhlinger, of the Otto Gas Engine Works, of the Adams & West- 
luke Company, of the Tabor Manufacturing Company, of H. 
Bellfield & Company, of Vienna Dye Works, of Rose Manufactur- 
ing Company, all of Philadelphia, in the State of Pennsylvania, 
remonstrating against the passage of the so-called“ anti-injunc- 
tion bill;” which were referred to the Committee on the 
Judiciary. 

He also presented petitions of the Village Improvement Asso- 
ciation, of Doylestown; the Civie Club of Cambria County, of 
Johnstown; the Sorosis Club, of Union City; Twentieth Century 
Club, of Union City; the New Era Club of Western Pennsylvania, 
of Allegheny; the Epoch Club, of Pittsburg; Woman’s Suffrage 
Society of Philadelphia County, of Philadelphia; the Civic 
Club of Easton; the Century Club, of Kennett Square; Woman's 
Club of Beaver; Woman’s Club of Pittsburg; Library Club of 
Athens; Woman's Club of Mechanicsburg; Woman's Club of 
Ben Avon; the Civie Club of Harrisburg; Friday Night Club, of 
Sharon; Woman's Club of McKeesport; Woman's Club of Erie; 
the Emerson Club, of Townville; Woman's Literary Club, of 
Bradford; Belles Lettres Club, of Oil City; Woman's Club of 
Lebanon; Harmonie Circle, of Lebanon; Woman’s Culture Club, 
of Connellsville, all in the State of Pennsylvania, praying that 
an appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which were 
referred to the Committee on Education and Labor. 

Mr. BULKELEY presented a petition of the Chamber of Com- 
merce of New Haven, Conn., praying for the enactment of leg- 
islation providing for the reorganization of the consular service; 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Hartford, 
Conn., praying for the enactment of legislation to aid the land- 
less Indians in northern California; which was referred to the 
Committee on Indian Affairs. 


He also presented a petition of the Chamber of Commerce of 
New Haven, Conn., praying for the establishment of forest 
reserves in the Appalachian Mountains and White Mountains, 
to be known as the “Appalachian Forest Reserve” and the 
“White Mountain Forest Reserve,” respectively; which was 
ordered to lie on the table. 

He also presented a petition of the Organized Charities Asso- 
ciation of New Haven, Coun., praying for the enactment of 
legislation to improve the charitable and Industrial conditions 
in the District of Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

He also presented petitions of Lady Wooster Council, No. 11, 
Daughters of Liberty, of Danbury; of Perseverance Council, 
No. 33, Daughters of Liberty, of New Haven; of Lady Unity 
Council, No. 51, Daughters of Liberty, of Southington, and of 
Olive Branch Council, No. 41, Daughters of Libertyfjof New 
Canaan, all in the State of Connecticut, praying for the enact- 
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ment of legislation to restrict immigration; which was referred 
to the Committee on Immigration. 

He also presented petitions of the congregations of the South 
Park Methodist Episcopal Church, of Hartford; of St. Andrew’s 
Methodist Episcopal Church, of New Haven; of the Olivet Bap- 
tist Church, of Hartford; of the Howard Avenue Methodist 
Episcopal Church, of New Haven, and of the Methodist Min- 
isters’ Association, of New Haven, all in the State of Connecti- 
cut, praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors; which were 
referred to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES, 


Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 16384) regu- 
lating the speed of automobiles in the District of Columbia, and 
for other purposes, reported it with amendments, and submitted 
a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

2 . (S. 4511) granting an increase of pension to William 
oaglin ; 

a ‘vil (S. 4010) granting an increase of pension to Bridget 


A “pill (S. 5055) granting an increase of pension to Melvin 
Grandy ; 

A bill (S. 2977) granting an increase of pension to David B. 
Neafus ; 

A bill (S. 4901) granting an increase of pension to Joshua M. 
Lounsberry ; 

A bill (H. R. 11256) granting an increase of pension to Wil- 
liam M. Ewing 

A bill (H. R. 6454) granting an increase of pension to Milo B. 
Morse ; 

A bill (H. R. 7243) granting an increase of pension to Moses 
B. Page; 

A bill (H. R. 1793) granting an increase of pension to Play- 
ford Gregg; 

A bill (H. R. 5555) granting an increase of pension to Andrew 
P. Allen; 

A bill (H. R. 1218) granting an increase of pension to Nathan 
Hinkle; and 

A bill (H. R. 8307) granting a pension to William C. Estill. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (8. 4688) granting an increase of pension to Noel J. 
Burgess 

A bill (S. 4359) granting an increase of pension to Mary E. 
Lincoln; 

A bill (S. 2985) granting an increase of pension to George W. 
Bodenhamer ; 

A bill (S. 5455) granting a pension to Emily J. Alden; 

A bill (S. 1818) granting a pension to Edward T. White; 

A bill (H. R. 1160) granting an increase of pension to Eliza 
Swords; and 

A bill (H. R. 8158) granting an increase of pension to Lemuel 
P. Storms, 

Mr. McCUMBRER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. 2021) granting a pension to Juliet K. Phillips; and 

A bill (S. 4892) granting an increase of pension to Cornelia 
A. Mobley. 

Mr. McCUMBER (for Mr. BURNHAM), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them severally with amendments, and submitted reports thereon: 

A bill (S. 1260) granting an increase of pension to Frank 
Pugsley ; 

A bill’ (S. 5186) granting an increase of pension to Robert 
Staplins; and 

A bill (S. 13) granting an increase of pension to Huntville A. 
Johnson. 

Mr. McCUMBER (for Mr. BURNHAM), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them each with an amendment, and submitted reports thereon: 

A bill (S. 918) granting an increase of pension to Edwin N. 
Baker; and 

A bill (S. 4126) granting an increase of pension to Willard 
Farrington. 

Mr. McCUMBER (for Mr. BURNHAM), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon: 


A bill (H. R. 9277) granting an increase of pension to Bliza- 
beth A. Butler; 

A bill (H. R. 10818) granting an increase of pension to George 
W. Creasey 

A bill Ur. R. 10884) granting an increase of pension to 
Lorenzo D. Libby 

A bill (H. R. 3806) granting an increase of pension to Samuel 
J. Harding; 

A bill (H. R. 6094) granting a pension to Julia G. Aldrich; 
= A (H. R. 6773) granting an increase of pension to Weston 

erris; 

185 bill (H. R. 6897) granting an increase of pension to Abbie 

Gould; 

A bill (II. R. 6969) granting a pension to Ellen C. Lewis; 

A bill (H. R. 1667) granting an increase of pension to Abram 
H. Hicks; and 

A bill (H. R. 2757) granting an increase of pension to Jona- 
than E. Floyd. r 

Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (S. 5517) granting an increase of pension to William 
H. H. Shaffer ; 

3 A bill (H. R. 5638) granting an increase of pension to Alpheus 
ones; 
a A bill (H. R. 5639) granting an increase of pension to Thomas 

. Craig; 

A bill (H. R. 7718) granting an increase of pension to Jacob 
D. Peterson ; 

A bill (H. R. 7630) granting an increase of pension to Henry 
W. Higley ; 

A bill (H. R. 1857) granting an increase of pension to George 
W. Burton; 

A bill (H. R. 15306) granting an increase of pension to Asa 
Wall; and 

A bill (H. R. 14920) granting an increase of pension to Win- 
field S. Bruce. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon : 

A bill (S. 2959) granting an increase of pension to William 
R. Gallion; 

A bill (S. 8759) granting an increase of pension to Henry D. 
Miller; 

A bill (S. 1913) granting a pension to Clara F. Leslie; and 

A bill (II. R. 11046) granting an increase of pension to Helen 
G. Heiner. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 10830) granting an increase of pension to Dudley 
Portwood ; 
mone (H. R. 10931) granting an increase of pension to Levi C. 

shop; 

A bill (H. R. 10864) granting an increase of pension to John 
P. Kleckner; 

A bill (II. R. 1069) granting an increase of pension to Daniel 
Britton; and 

A bill (II. R. 2120) granting an increase of pension to Parmer 
Stewart. 

Mr. SCOTT (for Mr. ALGER), from the Committee on Pensions, 
to whom was referred the bill (S. 1223) granting a pension to 
Mary E. Bronaugh, reported it with an amendment, and sub- 
mitted a report thereon. 

He also (for Mr. ALGER), from the same committee, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 7935) granting an increase of pension to Samuel 
J. Stannah ; 

A bill (II. R. 9832) granting an increase of pension to Alexan- 
der D. Polston ; 

A bill (H. R. 5840) granting a pension to Catherine Spier ; 
a bill (II. R. 5850) granting an increase of pension to Lucas 

agar; 

A bill (H. R. 2491) granting an increase of pension to Edwin 
A. Botsford; and 
a a (H. R. 2468) granting an increase of pension to John 

road. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend- 
ments, and submitted reports thereon : 

A bill (S. 5366) granting an increase of pension to John 
Beatty ; and 

A bill (S. 971) granting an increase of pension to W. H. Hack- 
ney. 
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Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

cl bill (H. R. 8953) granting an increase of pension to Lutellus 


A in (I. R. 10452) granting an increase of pension to Rich- 
ard C. Daly 

A bill (l. R. 11331) granting an increase of penslon to 
Thomas Rowan; 

A bill (H. R. 11332) granting an increase of pension to Wil- 
liam F. Kenner; 
W (H. R. 6118) granting an increase of pension to Bridget 
Se bil (H. R. 6937) granting an increase of pension to Thomas 

rey; 

a1 (H. R. 3423) granting an increase of pension to Thomas 


A bill (H. R. 3434) granting an increase of pension to George 
W. Darby; and 

A bill ( H. R. 13019) granting an increase of pension to George 
Whitman. 

Mr. BURKETT, from the Committee on Pensions, to whom 
was referred the bill (S. 4576) granting an increase of pen- 
sion to William Monks, reported it with amendments, and sub- 
mitted a report thereon. 

Ile also, from the same committee, to whom was referred the 
bill (S. 5219) granting an increase of pension to David N 
Morland, reported it with an amendment, and submitted a re- 
port thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 
nin (S. 3272) granting an increase of pension to John 

rth; 

A bill (H. R. 9451) granting an increase of pension to Fred- 
erick M. Wood; 

a A bill (H. R. 10148) granting an increase of pension to John 
phar; 

B A bill (H. R. 10819) granting an increase of pension to John 
urns; 

Fa bill (H. R. 6384) granting an increase of pension to William 
cBeth; 

A bill (H. R. 7483) granting an increase of pension to Lau- 
rence V. Whiteraft; 

A bill (II. R. 7760) granting an increase of pension to William 
H. Brown; 

A bill (H. R. 7759) granting an increase of pension to John 
Gemmill; 

A bill (H. R. 5210) granting an increase of pension to Eliza- 
beth Moore; and 

A bill (II. R. 5511) granting an increase of pension to Chris- 
topher Bohn. 

Mr. BURKETT, from the Committee on the District of Oo- 
Jumbia, to whom was referred the bill (S. 4268) changing the 
name of Douglas street to Clifton street, reported it without 
amendment, and submitted a report thereon. 

Mr. TALIAIERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them each 
with an amendment, and submitted reports thereon: 

A bill (S. 8818) granting an increase of pension to David B. 
Johnson ; 

A bill (S. 1728) granting an increase of pension to Joseph H. 
‘Allen; and 

A bill (S. 3655) granting an increase of pension to Mary A. 
Good. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 5936) granting an increase of pension to Caro- 
line Neilson ; 

A bill (H. R. 9033) granting an increase of pension to Bur- 
goyne Knight; 

A bill (H. R. 9397) granting an increase of pension to Mary 
A. King 

A bill `u. R. 10523) granting an Increase of pension to Eliza- 
beth Gorton; 

A biil (H. R. 1969) granting an increase of pension tọ Chris- 
tian Peterson ; 

A bill (H. R. 3273) granting an increase of pension to Andrew 
J. Levi; and 

A bill (H. R. 5488) granting an increase of pension to Mar- 
garet E. Foster. 

Mr. TALIAFERRO (for Mr. La Forterre), from the Commit- 
tee on Pensions, to whom were referred the following bills, re- 


ported them severally without amendment, and submitted re- 
ports thereon: 

A bill (H. R. 8137) granting an increase of pension to Marion 
L. Holvenstot; 

A bill (H. R. 7807) granting an increase of pension to John 
D. Atwuters; 

A bill (H. R. 3223) granting an increase of pension to Thomas 
G. McLaughlin; 

A bill (H. R. 6488) granting an increase of pension to Frank 
Osterber alias William McKay; 

A bill I. R. 7588) granting a pension to Thomas F. Dowling; 


and 
Fey bill (H. R, 5403) granting an increase of pension to John 
nes, 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 5291) granting an increase of pension to E. A. 
Smith; and 

700 bill (S. 5344) granting an increase of pension to Sophronia 
Roberts. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 5338) granting an increase of pension to David 
Buckner ; 
ee a (H. R. 8869) granting an increase of pension to Nathan 

ward ; 

A bill (H. R. 10449) granting an increase of pension to George 
B. D. Alexander; 

A bill (H. R. 10451) granting an increase of pension to Rob- 
ert M. White; 

A bill (H. R. 6461) granting an increase of pension to Daniel 
G. Sterling; 

fi bill (H. R. 7518) granting an increase of pension to George 
Richter ; 

A bill (H. R. 2263) granting an increase of pension to Ed- 
ward Keating; and 

A bill (H. R. 2377) granting an increase of pension to John 
N. Moore. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A pi (S. 5340) granting an increase of pension to Laura 
Tientig ; 

A bill (S. 5342) granting an increase of pension to Mary E. 
Johnson; and 
15 5 bill (S. 5337) granting an increase of pension to Samuel 

. 

Mr. GEARIN, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 5515) granting an increase of pension to Matilda 
C. Frizelle; and 

A bill (S. 5453) granting an increase of pension to Jacob 
M. Pickle. 

Mr. GEARIN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 2886) granting an increase of pension to Martha 
Hoffman ; 

A bill (S. 5092) granting an increase of pension to Mary 
C. Feigley; and 

A pt (S. 5091) granting an increase of pension to Sallie 
Tyrrell. 

Mr. GEARIN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 

out amendment, and submitted reports thereon: 

AD (H. R. 9039) granting an increase of pension to James 
R. Hales; 

A bill (H. R. 9294) granting an increase of pension to S. 
Amanda Mansfield ; 

A bill (H. R. 9587) granting an increase of pension to Samuel 
S. Thompson; 

Mees bill (H. R. 9910) granting an increase of pension to John 
oy 

A bill (H. R. 6563) granting an increase of pension to George 
Stewart; 

A bill (H. R. 6576) granting an increase of pension to Na- 
poleon McDowell; 

A bill (H. R. 4671) granting an increase of pension to Wil- 
es pill (H. R. 15074) granting an in 

A gran an increase of pension to Mar- 
tin C. King. 
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Mr. SCOTT, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. 16484) to amend section 
1 of an act entitled “An act relating to the Metropolitan police 
of the District of Columbia,” approved February 28, 1901, re- 
ported it with amendments, and submitted a report thereon. 

Ife also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon, which were 
agreed to; and the bills were postponed indefinitely : 

A bill (S. 70) to amend section 1 of an act entitled “An act 
relating to the Metropolitan police of the District of Co- 
lumbia,” approved February 28, 1901; and 

A bill (S. 8644) to amend section 1 of an act entitled “An act 
relating to the Metropolitan police of the District of Columbia,” 
approved February 28, 1901. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 2616) to authorize the Presi- 
dent of the United States to appoint William F. de Niedman 
captain and quartermaster in the Army, submitted an adverse 
repert thereon, which was agreed to; and the bill was postponed 
indefinitely. 

Mr. LONG, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 5520) to amend an act entitled “An act 
granting to the Choctaw, Oklahoma and Gulf Railroad Company 
the power to sell and convey to the Chicago, Rock Island and 
Pacific Railway Company all the railway property, rights, 
franchises, and privileges of the Choctaw, Oklahoma and Gulf 
Railroad Company, and for other purposes,” approved March 3, 
1905, reported it without amendment, and submitted a report 
thereon. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 
| A bill (S. 1514) granting an increase of pension to George W. 
Wicks; 

A bill (S. 4582) granting an increase of pension to Seth H. 
Cooper: 

A bill (S. 5173) granting an increase of pension to William S. 
Garrett; 

A bill (S. 591) granting a pension to William C. Banks; and 

A bill (S. 4759) granting an increase of pension to Oliver M. 
Stone. 

Mr, PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 4763) granting an increase of pension to Harrison 
Randolph; 

A bill (H. R. 8319) granting an increase of pension to John 
Gardner Stocks; 

A bill (H. R. 9270) granting an increase of pension to Wiley 
B. Johnson ; 

A bill (H. R. 9271) granting an increase of pension to Joseph 
Henry Martin; 

A bill (H. R. 10432) granting an increase of pension to John 
E. Oyler ; 
ein (H, R. 5712) granting an increase of pension to Caro- 
line Dellendorf ; 

' A bill (H. R. 6500) granting an increase of pension to Jesse 
Buceey; 

A bill (H. R. 603) granting an increase of pension to Thomas 
Blyth; > 

A bill (H. R. 4364) granting an increase of pension to George 
W. Neece; and 

A bill (E. R. 8191) granting a pension to John Hobart. 

SURVEY IN PENOBSCOT BAY, MAINE. 


Mr. FRYE. I report back from the Committee on Commerce 
favorably a concurrent resolution providing for a survey, and 
my colleague [Mr. Hate] would like to have it considered now. 

The concurrent resolution submitted by Mr. Hare on the 6th 
instant was read, considered by unanimous consent, and agreed 
to, as follows: 


Resolved by the Senate (the House of Representatives concurring). 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey of Long Cove, the ap- 

roach thereto, Cape Jellison Harbor and the waters leading thereto, 
88 Cape Jellison and Sears Island, Penobscot Bay, Maine. 


UNIVERSITY OF UTAH. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 5498) granting addi- 
tional lands adjacent to its site to the University of Utah, to 
report it favorably with an amendment, and I submit a report 
thereon. 

Mr. SUTHERLAND. The bill just reported by the Senator 
from Wyoming has the approval of the War Department and is 
of importance to my State. I ask unanimous consent for its 
present consideration. 


The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

Mr. TALIAFERRO. I ask that the bill may go over. 

The VICE-PRESIDENT. Under objection, the bill will go 
over. 

Mr. WARREN. I hope the bill will not be detained. The 
bill has been read and the amendment reported by the committee 
was just about being read. : 

Mr. TALIAFERRO. I understood from the reading that the 
amendment had not been incorporated in the bill. 

The VICE-PRESIDENT. The amendment reported by the 
committee will be read. 

The Secretary. The committee report to add, after the word 
“land” at the end of the bill, the words “ at the expense of the 
University of Utah.“ i 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

-There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. a 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. : 

The title was amended so as to read: “A bill granting addi- 
tional lands from the Fort Douglas Military Reservation to the 
University of Utah.” 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 5153) granting addi- 
tional lands adjacent to its site to the University of Utah, to 
report it adversely, and I move its indefinite postponement. 

The motion was agreed to. 

COURTS IN TENNESSEE. 


Mr. KITTREDGE. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 20) to change 
and fix the time for holding the circuit and district courts of 
the United States for the middle district of Tennessee; in the 
scuthern division of the eastern district of Tennessee at Chat- 
tanooga, and the northeastern division of the eastern district 
of Tennessee at Greeneville, and for other purposes, to report 
it favorably, without amendment. 

Mr. FRAZIER. I ask for the immediate consideration of the 
bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FRYE introduced a bill (S. 5572) to amend section 4348 
of the Revised Statutes, establishing great coasting districts of 
the United States; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

He also introduced a bill (S. 5573) granting an increase of 
pension to Gustavus A. Thompson; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. CULLOM introduced a bill (S. 5574) granting an increase 
of pension to Thomas Ringoald; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. McLAURIN introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Claims: 

A bill (S. 5575) for the relief of the estate of C. H. Barland, 
deceased; and 

A bill (S. 5576) for the relief of the estate of John McFar- 
land, deceased. 

Mr. CULBERSON (by request) introduced a bill (S. 5577) 
for the relief of J. C. Lankford; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Claims. 

Mr. WETMORE introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5578) granting an increase of pension to Sheffield 
L. Sherman, jr.; and 

A bill (S. 5579) granting an increase of pension to Henry T. 
Sisson. 

Mr. KEAN introduced a bill (S. 5580) granting a pension to 
Julia Vroom; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. DRYDEN introduced a bill (S. 5581) to provide for the 
purchase of a site and the erection of a public building at 
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Passaic, N. J.; which was read twice by its title, and referred 
to the Committee on Public Buildings and Grounds. 

He also introduced a bill (S. 5582) to amend the laws of the 
United States relative to the registration of trade-marks ; which 
was read twice by its title, and referred to the Committee on 
Patents. 

Mr. CRANE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 5583) granting an increase of pension to Foster 
L. Banister (with accompanying papers) ; = 

A bill (S. 5584) granting an increase of pension to E. Brad- 
ford Gay; À 

A bill (S. 5585) granting an increase of pension to Frank 
Loveley (with an accompanying paper); and 

A bill (S. 5586) granting an increase of pension to Albert F. 
Pi 


epoon. 

Mr. BURROWS introduced a bill (S. 5587) for the relief of 
William S. Shaw; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

He also (for Mr. Aren) introduced the following bills; 
which were severally read twice by their titles, and referred to 
the Committee on Military Affairs: 

A bill (S. 5588) to correct the military record of James 
O'Neill: 

A bill (S. 5589) to correct the military record of Oliver C. 
Rouse; and x 

A bill (S. 5590) to correct the military record of Capt. 
Daniel H. Powers (with accompanying papers). 

Mr. BURROWS (for Mr. Arg) introduced a bill (S. 5591) 
authorizing the Secretary of the Treasury to pay Frederick 
Carlisle the sum of $234, balance due for services as expert wit- 
ness; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

He also (for Mr. Acer) introduced the following bills; 
which were severally read twice by their titles, and referred to 
the Committee on Pensions: 

A bill (S. 5592) granting an increase of pension to Mary L. 
Miller; 

A bill (8. 
Higgins ; 

A bill (8. 
Corselius ; 

A bill (S. 5595) granting an increase of pension to George W. 
Bannon; 

A bill (S. 5596) granting an increase of pension to Roger A. 
Sprague; and ~ 

A bill (S. 5597) granting an increase of pension to Oscar H. 
Carus. 

Mr. BRANDEGED introduced the following bills; which 
were severally read twice by their titles, and referred to the 
Committee on Pensions: 

A bill (S. 5598) granting an increase of pension to Almond 
Greeley ; and 

A bill (S. 5599) granting an increase of pension to Dennis 
Flaherty. 

Mr. BURKBETT introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: ; 

A bill (S. 5600) granting a pension to Matilda Brown (with 
an accompanying paper) ; 

A bill (S. 5601) granting an increase of pension to Mathew B. 
Reid; and 

A bill (S. 5602) granting an increase of pension to Alexander 
Brady. 
snd HALE introduced a bill (S. 5603) granting a pension to 
Kate S. Hutchings; which was read twice by its title, and re- 
ferred to the Committee on Pensions. r 

Mr. PATTERSON introduced a bill (S. 5604) granting an in- 
crease of pension to Fredericka Pitschner; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. MORGAN introduced a bill (S. 5605) for the relief of 
George W. Lancaster; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. PILES introduced a bill (S. 5606) to provide for the erec- 
tion of a public building at the city of Juneau, in the district of 
Alaska; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. CULLOM (for Mr. Hopkins) submitted an amendment 
proposing to appropriate $2,000 for a librarian of the United 
States circuit court of appeals for the seventh judicial circuit, etc., 
intended to be proposed by him to the legislative, executive, and 
judicial appropriation bill; which was ordered to be printed, 


5593) granting an increase of pension to James C. 


5594) granting an increase of pension to Edward 
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and, with the accompanying paper, referred to the Committee 
on Appropriations. 

Mr. KITTREDGE submitted an amendment authorizing the 
issuance of a fee simple patent to Jennie Quinn, Sisseton and 
Wahpeton allottee, for land heretofore allotted to her, intended 
to be proposed by him to the Indian appropriation bill; which 
was referred to the Committee on Indian Affairs, and ordered to 
be printed. 

REGULATION OF RAILROAD RATES. 

Mr. McLAURIN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 


POST-OFFICE SUPPLIES AND MAIL MATTER. 


Mr. CLAY. I submit a resolution and ask for its immediate 
consideration. 
The resolution was read, as follows: . 


Resolved, That the Postmaster-General be, and he is hereby, directed 
to inform the Senate— 

First. The aggregate of all the mall carried, in pounds, for the year 
ending June 30, 1900. 

Second. The aggregate of all the mail carried, in pounds, for the year 
ending June 30, 1905. 

Third. What per cent was first class, second class free matter, third 
and fourth class together, Government free matter, equipment for the 
Post-Office Department and other ph Pah pee 

Fourth. The Postmaster-General is also directed to inform the Senate 
of the practice of the various Departments of the Government in trans- 
mitting by mail merchandise In connection with the administration of 
the Departments. For example, would a canceling machine for use in 
a local post-office be properly mailable matter, to be carried without 
question by the Department? 

Has there been any ruling by your Department to the effect that 
post-office supplies of whatever nature, regardless of weight, are not 
prohibited admission to the mails, and does this same ruling apply 
to mops for any other Executive Department, regardless of the 4 
poun s' limit? In other words, is it not true that the weight limit 

oes not prevail against the Post-Office Department or other Executive 
Departments transmitting matter through the mail? : 

he Postmaster-General is also directed to inform the Senate what 
class of articles weighing more than Page are usually transmitted 
through the mails free by the Post-Office Department and Executive 
Departments. - 

s it not true that the other Executive Departments use the mails 
for the purpose of transmitting supplies of almost every class free 
of charges, and does not the use of the mails for the transmission of 
such articles tend to increase the wei ht, which weight becomes the 
basis of pay to the railroads, and is it not true that the weight of 
the mails would be greatly decreased if the Post-Office Department and 
other Executive Departments were required to carry by freight all 
articles of supply and equipment above 4 pounds’ limit instead of by 
mail? Is it not true that such a provision of law would greatly de- 
crease the cost of carrying the mails and would not interfere with the 
efficiency of the service? 

If all articles. of equipment. for the Post-Office Department and other 
Departments above the 4 unds’ limit were excluded from the mails, 
about what per cent would this decrease the total weight of the mails, 
a bor much cheaper could such articles be carried by freight than 
ny ma 

The Postmaster-General is also directed to inform the Senate whether 
or not, in his opinion, a provision of law requiring that all post-office 
supplies and soppis for all other Executive Departments of the Gov- 
ernment above the 4 pounds’ limit be carried by freight instead of by 
mail would in any way impair the efficiency of the post-office service. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. HANSBROUGH. I think the resolution ought to go over, 
so that Senators may have an opportunity to look at it. 

The VICE-PRESIDENT. Under objection, the resolution 
will be printed and go over. 

HOUSE BILLS REFERRED. 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to oper- 
ate electric cars thereon, was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

H. R. 16226. An act to amend the internal-revenue laws and 
to prevent the double taxation of certain distilled spirits was 
read twice by its title, and referred to the Committee on 
Finance. : 

II. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo., was read twice by its title, and referred to the Committee 
on Public Lands. 

H. R. 17756. An act to provide for the entry of agricultural 
lands within the Black Hills Forest Reserve was read twice by 
its title, and referred to the Committee on Forest Reservations 
and the Protection of Game. 

FANNIE DINER. 

The joint resolution (H. J. Res. 132) permitting the waiving 
of the alien immigration law in the case of Fannie Diner was 
read the first time by its title. 
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Mr. DILLINGHAM. I ask to have the joint resolution read 
at length. 

The joint resolution was read the second time at length, as 
follows: 

Resolved, etc., That the Secretary of Commerce and Labor be, and he 
hereby is, authorized to waive the provisions of “An act to regulate the 
immigration of aliens into the United States,“ approved March 3, 1903, 
in the case of Fannie Diner, if, after investigation, he deem such 
waiver proper. 


Mr. DILLINGHAM. Mr. President, my attention has been 
called to this joint resolution by the Department of Commerce 
and Labor, or rather by the Bureau of Immigration, a part of 
that Department. It appears that the person named in the joint 
resolution is an idiot and comes clearly within the provisions 
of the law, and has been ordered to be deported at the expense 
of the company which brought her here. / 

The case briefiy stated is as follows: The family consists of a 
mother, one son, and four daughters. The son and three daugh- 
ters are already in this country. The son is a prosperous busi- 
ness man., The mother and the idiot daugher have just arrived 
and have been ordered to be deported. The son is very anxious 
to make some proyision for the idiot sister, but there is no pro- 
vision of the law under which any guaranty can be giyen. I 
understand the immigration officers have said to him if he 
would provide a suitable person to accompany the idiot sister 
upon her return to the country from which she came the mother 
will be admitted. I do not know that under the law anything 
further can be done, and I do not know why anything further 
should be asked for. If the immigration laws mean anything 
they mean that this person should be denied admittance to the 
United States. The joint resolution is an attempt, of course, to 
override the general law and to admit this person into the 
United States. : 

I do not know that I can say anything further in explanation 
of the joint resolution. 4 

The VICH-PRESIDENT. The joint resolution will be re- 
ferred to the Committee on Immigration. 


PRESIDENTIAL. APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approyed and signed the following acts: 

On April 5: ' - 

S. 1345. An act to provide for the reorganization of the con- 
sular service of the United States. 

On April 6: . 

S. 4825. An act to provide for the construction of a bridge 
across Rainy River, in the State of Minnesota. . 

On April 9: 

S. 2872. An act for the relief of the French Trans-Atlantic 
Cable Company ; ` 

S. 3899. An act granticg authority to the Secretary of the 
Navy, in his discretion, to dismiss midshipmen from the United 
States Naval Academy and regulating the procedure and pun- 
ishment in trials for hazing at the said academy ; 

S. 4111. An act to authorize the Chief of Ordnance, United 
States Army, to receive four 3.6-inch breech-loading field guns, 
carriages, caissons, limbers, and their pertaining equipment 
from the State of Connecticut; 

S. 4800. An act to amend section 4414 of the Revised Statutes 
of the United States, inspectors of hulls and boilers of steam 
vessels ; $ 

S. 5181. An act to authorize the construction of a bridge across 
the Snake River between Whitman and Columbia counties, in 
the State of Washington; 

S. 5182. An act to authorize the construction of a bridge 
across the Columbia River between Franklin and Benton coun- 
ties, in the State of Washington; and 

S. 5183. An act to authorize the construction of a bridge 
across the Columbia River between Douglas and Kittitas coun- 
ties, in the State of Washington. 

URGENT DEFICIENCY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 17359) making appropriations to 
supply additional urgent deficiencies in the appropriations for 
the fiscal year ending June 30, 1906, and for prior years, and for 
other purposes, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to. 

The VICE-PRESIDENT appointed Mr. Hate, Mr. Arrison, 
and Mr. TELLER as the conferees on the part of the Senate. 
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STATISTICS RELATING TO COAL. 


The VICE-PRESIDENT laid before the Senate the following 
amendment of the House of Representatives to the concurrent 
resolution of the Senate providing for the printing of certain 
papers and documents of the Navy Department relating to the 
efficiency of various coals used by the United States vessels for 
steaming purposes, which was, on page 2, to strike out all after 
line 1 down to and including line 5 and insert 2,000 copies shall 
be printed, 500 copies for the Senate, 1,000 copies for the House 
of Representatives, and 500 copies for the Navy Department,” 

Mr. MORGAN.* I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


SPANISH TREATY CLAIMS COMMISSION. 


The VICE-PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States; which was 
read: 

To the Senate and House of Representatives: 

There is herewith transmitted for the information of the Congress 
a communication from the president of the Spanish Treaty Claims 
Commission relative to the progress and condition of the business of 
that Commission. From t report it is clearly apparent that the 
work of the Commission is proceeding with due care and reasonable 
expedition. The Spanish Government is now courteously furnishing 
the evidence from its archives and officials which is indispensable to 
give complete information concerning the transactions upon which the 
claims before the Commission-are founded. 

I recommend the passage of a law limiting and fixing the fees of 
attorneys in cases where awards are made in favor of claimants: and 
also that the question whether a right of review by the Supreme Court 
of the decisions of the Commission should be given by means of writs 
of certiorari be decided at the present session a Co: 

EODORE ROOSEVELT. 

Tue Warre House, April 9, 1906. 

The VICE-PRESIDENT. The message and accompanying 
papers will be referred to the Committee on the Judiciary, and 
be printed. i 

Mr. LODGE. I think the Chair will find that all matters re- 
lating to the Spanish treaty have heretofore been referred ‘to 
the Committee on Foreign Relations. > 

The VICE-PRESIDENT. The message and accompanying 
papers will be referred to the Committee on Foreign Relations, 
in the absence of objection. 


REGULATION OF RAILROAD RATES. 


Mr. McLAURIN. I ask that House bill 12987 be laid before 
the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. McLAURIN. Mr. President, the consideration of this 
bill seems to be somewhat embarrassed by two things. One 
thing is, some of the newspapers ever and anon tell us what the 
President's wishes are in respect to the passage of this or some 
other bill. At one time these media of the dissemination of 
current news tell us that the President has had a conference 
with certain Members of Congress—Senators or Representa- 
tives, or both—in which he has set forth more specifically 
than in his message to Congress his views concerning this 
measure, and urged their adoption by these Members of Con- 
gress and enactment by Congress into law. Shortly after- 
wards we are told by these papers that the President has 
modified his views in some particulars and advanced additional 
views in other particulars, labeled with his private mark and 
given to a chosen few. Shortly again we are told that all of 
this is untrue, and that the President, having constitutionally 
discharged his official duty in the matter when he sent his mes- 
sage to Congress, is content to rest upon that message. 

Now, I am loath to believe that the President is playing lobby- 
ist and is, by urging upon a few Members of Congress private 
views and policies into whose confidence he dees not take the 
entire Congress, attempting to vote the confidential few as 
proxies. I would rather believe that the President, haying well 
considered this Democratic policy and doctrine of the right of 
Congress to so regulate interstate commerce as to give a fair 
return to capital invested in the business, and prohibit extortion 
by the carrier upon the shipper, advocated all over the country 
by Democrats, led by that Christian gentleman as well as great 
statesman and orator, Willlam Jennings Bryan, more than a 
decade ago, is trying to induce his party to forego their opposi- 
ae and support the policy even if they do not teach the doc- 

ne. 

The other thing that seems to embarrass this consideration is 
the question that appears to be in the minds of some Senators, 
How far will the courts permit Congress to legislate in this 
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direction? I will give attention to this embarrassment farther 
along in this discussion. 3 

I am not one of those, if there be such, who believe there 
should be, or is, a constant warfare between the people and the 
carriers, as if the carriers themselyes were not a part of the 
people. Nor do I believe that the enactment of laws defining 
limits higher than which carriers shall not go in the collec- 
tion of tolls for carriage implies a distrust of the whole body 
of carriers any more than I believe that the enactment of laws 
for the punishment of faithless officials implies a reflection upon 
the integrity of officeholders generally. j 

I believe the law should regulate the transportation of 
property wholly by water, as well as wholly by railroad, but 
inasmuch as the bill in its present shape—and I fear in the 
shape in which it will. appear when the Senate shall have 
done amending it—omits transportation wholly by water and 
thereby practically confines it to railroad regulation, I will 
briefly refer to it from this aspect. 

When capitalists design to construct a railroad they decide 
to voluntarily appropriate their private property, sufficient to 
construct the railroad, to public use, and in the construction of 
the railroad do voluntarily appropriate such private property 
to public use. To do this they induce the creating of a corpora- 
tion, and procure a charter therefor, that they may not be liable 
individually for more than they are willing voluntarily to ap- 
propriate to public use. The corporation thus becomes an arti- 
ficial person, is not now exclusively a private affair, but has 
engaged in a public emprise. It asks and is allowed to and 
does exercise the power of eminent domain, an attribute of 
sovereignty; so that if the owner of land through which it is 
designed to run the railroad is unwilling to make a contract 
for the sale of a right of way for the railroad over his land, or, 
being willing to sell the right of way, will not or does not agree 
with the corporation upon the price, this company invokes and 
obtains the authority and power of the Government to compel 
him, in one instance to sell and in the other instance to agree 
upon a price for the right of way over his land. This is done 
under that authority which empowers the Government to take 
private property for public use, limited only by the inhibition 
that just compensation shall first be made, and there is no 
other warrant for its expropriation in this manner. Land is 
taken in the same way, with or without the owner’s consent, 
for depots, stations, offices, ballast—in the way of gravel pits— 
and all other purposes necessary or useful for the convenience 
of the company. 

It follows that when the railroad is constructed it is appro- 
priated to public use. It is public property of private owner- 
ship and operated by private persons for private compensation. 
The right to condemn and take, upon just compensation, the 
private property of others being exercised by the railroad com- 
pany expressly for public use, it.were the height of absurdity 
were the company to assert immunity from legislative regulation 
under the claim that it is private property, in the ordinary sense 
of the words “ private property.” If the legislative authority 


were helpless to reach it except as it reaches other private prop- 


erty, as soon as it is condemned and compulsorily acquired for 
public use the company could withdraw it from that or any 
other public use. The contemplation of such a result is not to 
be tolerated. Ordinarily when private property is taken for 
public use it is done by the State for the State and the just com- 
pensation is paid by the State, and the State therefore exclu- 
sively uses the property for the entire public—I use the word 
“ State” here in the sense of either the State or General Gov- 
ernment. But when a railroad company is permitted to exer- 
cise the power of eminent domain, and thereby takes private 
property for public use, the just compensation is paid by the 
company. ‘There is then an implied, if not an express, under- 
standing that while the property shall be used for the public 
the company shall be permitted to collect a reasonable return 
for its use in the way of tolls from those of the public to whom 
it renders service. 

By this law-invoked arrangement the railroad company has a 
right to demand and collect a reasonable toll for reasonable 
services, and its patrons have a right to demand and receive 
reasonable services for a reasonable toll. Neither ought to 
desire more or less than this. The arrangement involves re- 
ciprocal rights, duties, and obligations. 

The company’s property being voluntarily appropriated to 
public use for private compensation and kept in operation and 
repair by contributions from shippers in return for services 
rendered, it follows that the property of the shipper is appro- 
priated to public use as well as that of the company. 

The property having lost its character as private property 
and acquired a new character as public property by an arrange- 
ment between the company and the Government voluntarily 
contracted by both, under such circumstances that of necessity 
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Its repair and operation must be done by contributions from its 
patrons, whatever such contributions may be they go to a public 
use. For the company can not refuse to take of these contribu- 
tions and repair and operate its property for the public. 

After providing the money for repair and operation of this 
public property the patrons must contribute a further amount 
sufficient to compensate the company for construction and man- 
agement and supervision. This is a just arrangement, and it 
is one of which the patrons do not complain. The fact that 
the property is owned and managed and controlled by the com- 
pany does not make it any the less property devoted to public 
use; nor does it depreciate the fact that money levied to repair 
and operate it is devoted to public use. 

If the property is devoted to public use money levied to im- 
prove and operate it for public use is necessarily devoted to 
public use. It follows “as the night follows the day.” 

Chief Justice Waite, in 99 United States, 719, said: 

It is a private corporation created for public purposes, and its prop- 
erty is to a large extent devoted to public uses. 

Neither the railroad company nor the patron has the exclu- 
sive right to fix what is reasonable compensation for services 
demanded and given. If either has the exclusive right to fix 
rates Congress has no right to regulate the compensation. The 
patrons of the railroads—the shippers and passengers—have 
neyer, so far as I have ever heard, essayed to do so. ‘The rail- 
read companies, by reason of their position in the transaction, 
haye generally fixed the amount of this compensation, and, for 
the same reason, the patrons have generally acquiesced. But 
this has neither forfeited the right of one nor absolved the duty 
of the other. If the company is required to do the service for 
less than reasonable tolls, to that extent its property is taken 
for public use without just compensation: if the patron of the 
railroad is required to pay more than what is reasonable for the 
services he receives from the railroad company, to that extent 
his property is taken for public use without just compensation. 
It is partiality—of which no government or law should be 
guilty—to deprecate the taking of the property of railroad com- 
panies for public use without just compensation and ignore the 
taking of the private property of the humble citizen for public 
use without equally just compensation. 

It is not always easy—I may say it is, as a rule, difficult— 
for the impartial critic to say what is reasonable compensation 
for given services by the railroad company. It is far more 
difficult for the shipper or carrier, impressed with his or its 
partiality for his or its own interest, to define the limits of 
reasonableness or unreasonableness in the assessment of rates. 
Therefore it is that an impartial commission may be legally es- 


‘tablished to adjust such differences as may arise between car- 


riers and shippers as to rates, rebates, discriminations, and 
preferences wheneyer such differences shall arise. The estab- 
lishment of such a commission pertains to the lawmaking de- 
partment of the Government. The Supreme Court of the 
United States holds that Congress has such power. I refer to 
the case of Commission v. Railroad Company (167 U. S.), and 
could refer to others, and would do so but for the fact that I 
have not so far found a case holding a different opinion. 

The Interstate Commerce Commission can meet the ex- 
igencies of the case in many instances; there are thousands of 
cases and conditions which it is impossible for the Commission 
to reach. I speak of intermediate points and small shippers. 
Large cities and large and wealthy shippers can take their cases 
and grievances before the Commission, and are able, through 
the Commission, or eyen without the Commission, to take care 
of themselves. But small shippers and shippers from inter- 
mediate points, either from the country or from small towns, 
are unable to take their cases before the Commission; and if 
they could get them there, the time required by the Commission 
to hear all of them would involve interminable delay. 

Must these people be ignored? Shall they receive no consid- 
eration in this matter? Shall their patriotism be requited with 
a sneer when they ask that the little modicum of property 
acquired by their brains, business energy, and brawny arms 
shall receive at the hands of the Government the same treatment 
given to the wealth of the rich and great? They are patient 
in many instances, to be sure, because their circumstances com- 
pel them to be so, but even-handed justice to them by the law 
is the best foundation for the security and perpetuity of the 
Government. 

I have offered an amendment to the bill which, if adopted, will 
be self-operating and will go far toward doing justice to this 
part of the people. It proposes that the carrier shall not charge 
more for carrying freight a part of the distance than for car- 
rying the same freight the whole distance in the same direction 
between two given points. It does not propose the mileage 


basis for freight transportation. To illustrate. it proposes if 
certain freight is shipped from Chicago, by Vittsbrrg, to New 
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York for a dollar the same carrier shall not collect more than a 
dollar for shipping the same freight from Chicago to Pittsburg. 
I will further illustrate by existing, or formerly existing con- 
ditions, if my information is correct. Port Gibson is between 
Vicksburg and New Orleans, on the Yazoo and Mississippi Val- 
ley Railroad. Cotton was—and is now, I understand—shipped 
over this road from Vicksburg, by Port Gibson, to New Orleans 
for a half dollar a bale; but from Port Gibson to New Orleans 
the rate is, or was, if I am correctly informed, one dollar and 
six bits a bale, three and a half times as much. In this in- 
stance, if 50 cents from Vicksburg is a fair rate, more than 
50 cents from Port Gibson is extortion, and neither logic nor 
sophistry can refute the assertion. The same state of affairs, 
in more or less degree, applies to all the other towns between 
Vicksburg and New Orleans, and to the towns above Vicksburg, 
except where they touch or virtually touch the river. 

Now, that it is neither right nor honest to require one man 
to pay the tariff or freight for another all men are agreed. 
That equality is equity no man will deny. And here let me, 
parenthetically, say to all others who favor the jurisdiction 
of courts of equity to adjudge whether the rate ordained is or 
not violative of the Constitution that those who demand equity 
should do equity. Do equity by giving equality to the country 
shipper and small-town shipper and small shipper. If it is 
a fair price to carry certain freight from the east by Laurel, 
Ellisville, Hattiesburg, or any other town on the way, to New 
Orleans for a dollar, it is extortion to charge these towns more 
than a dollar when it is stopped there on its way. 

If the toll charged to the terminal point is not sufficient to 
make just compensation and the balance is collected from ship- 
pers on the way, such collection is the taking of one’s property 
and discharging the obligation of another with it. Somebody 
must make just compensation to the carrier, and if the shipper 
to the terminal is not required to make it, the intermediate 
shipper has to make it, in addition to paying for the services he 
himself receives. I fear I should be said to be unparliamentary 
if I were to characterize such a transaction, but I may be allowed 
to say that if an individual were, at the point+of a pistol, to 
take the property of one and apply it to the discharge of the 
obligation of another, he should “ be in danger of the judgment.” 

But they say such an amendment as this, while it is just, 
would necessitate a revision of railroad rates all over the 
country. Is not this bill for a revision of the rates of the entire 
country? If rates are not wrong, they should not be disturbed ; 
if they are wrong, all the wrong should be remedied. While this 
is being done I desire to see this relief given to people who can, 
better than in any other way, get relief through self-operating 
law. I would allow the shipper whose rights are invaded or 
denied to go into the courts at home and with the least expense 
be indemnified. 

The amendment of the senior Senator from Texas [Mr. 
CuLserson] to forbid corporations to contribute to campaign 
funds is so eminently just that, while I have not the time to 
discuss or mention more than two or three amendments, I must 
say it should undoubtedly meet with no opposition. 

I heartily indorse the amendment of the senior Senator from 
Ohio [Mr. Foraker] to prohibit the issuance of free passes. 
The officers of the railroad companies, however, who have pri- 
vate cars have them fitted up for offices where they can work 
while they travel, and I see no reason why the different com- 
panies should not be allowed to exchange the courtesy of car- 
rying each others cars as heretofore. 

I come now to discuss the amendment of the junior Senator 
from Texas [Mr. Barry]. This involves the constitutionality 
of a provision prohibiting the issuance of preliminary injunc- 
tions on ex parte hearings, and also the powers of Congress to 
pass a law to prevent a decree before a full and final hearing, 

It is contended by the opponents of that part of the amend- 
ment that denies to the courts jurisdiction to set aside the Com- 
mission’s order until a final hearing that Congress can not re- 
peal or change any part of the common law of equity. In sup- 
port of this contention we are cited to the first section of the 
third article of the Constitution, which reads: 

The judicial power of the United States shall be vested in one Su- 


reme court and in such inferior courts as the Congress may from 
Pime to time ordain and establish, etc. 


The next section reads: 


The judicial power shall extend to all cases in law and equity 
arising under this Constitution, the laws of the United States, and 
treaties made or which shall be made under their authority; to all 
cases affecting ambassado other public ministers, and consuls; to all 
eases of admiralty and maritime jurisdiction; to controversies to which 
the United States shall be a party; to controversies between two or 
more States; between a State and citizens of another State; between 
citizens of different States; between citizens of the same State claim- 
ing lands under grants of different States, and between a State, or the 
eltizens eof, and foreign states, citizens, or subjects. 


It may be that the opinion I entertain in reference to these 
two sections exists because of the opacity of my mind, that will 
not let in the light necessary to see the refinements of the dis- 
tinguished Senators who have argued this contention. But I 
am unable to see that the framers of the Constitution were at 
all obscure in dedicating this judicial power. They had said 
that “all legislative power herein granted shall be vested in a 
Congress; that the executive power shall be vested in a Presi- 
dent, and now say where the judicial power shall be vested. 
The time when these powers shall be vested in Congress, a 
President, and the courts is not designated, but it is expressly 
in the future, and manifestly when and as soon as the Gov- 
ernment shall be in operation under this Constitution. 

The Constitution is an instrument of enumeration and not of 
definition. It was putting in operation a government of three 
coordinate departments, each the equal of either of the others, 
and not only supreme, but exclusive, within its own sphere—the 
legislative to make the laws, the executive to administer, and 
the judicial to adjudicate causes according to the laws. I take 
issue with the distinguished and learned Senator from Wiscon- 
sin [Mr. Spooner] when he says the judicial department was 
created to hold the other two departments to the limitations of 
the Constitution. The Senator himself says the three are co- 
ordinate and independent. This were impossible if one had 
power over the others. Besides, instances can be cited where 
the Executive has encroached upon the limitations of the Con- 
stitution and the courts had no power to reach him or his en- 
croachment. 

After vesting in Congress all legislative powers that are 
granted, and in a President the executive power, and the courts 
the judicial power of the United States all the powers of this 
Government were vested. The intention of the framers of the 
Constitution was to say that the power of each department 
shall be distinct and exclusive. It follows, then, mathematically 
that none of the d ts can constitutionally exercise any 
power that pertains to the jurisdiction of either of the others. 

For instance, Congress can not try causes involving the rights 
of litigants, nor enter decrees, nor set aside verdicts, but it can, 
and it is its duty to, enact laws by which the trial of such 
causes shall be conducted, decrees entered, and verdicts set 
aside. Courts can not make laws prescribing what is right 
and prohibiting what is wrong, but they can, and it is their 
duty to, try the causes of litigants, adjudge the causes, decree 
what is right, and enjoin what is wrong, according to such laws 
enacted by Congress. 

One of the earliest things I learned in law is that a court is 
a place where justice is administered according to law. This 
is the judicial pdwer of the United States, to administer justice 
according to the laws of Congress and the Constitution. ‘The 
laws of Congress are no less obligatory upon the courts than the 
laws of the Constitution. Where acts of Congress conflict with 
the Constitution they are not laws; but where there is no such 
conflict the acts of Congress are as binding upon the courts as 
any mandate or prohibition or vestment of the Constitution. 

Judicial has been defined to mean “of or belonging to a court 
of justice; of or pertaining to a judge; pertaining to the ad- 
ministration of justice; proper to a court of law; consisting of 
or resulting from legal inquiry or judgment, as judicial power 
or proceedings; a judicial decision, writ, sale, or punishments; 
determinative; giving judgment.” When the word “ judicial,” 
limiting the word “power,” was used in the Constitution it 
was to distinguish this power from the legislative power granted 
to Congress and from the executive power granted to the Presi- 
dent. It meant to say that the courts must be confined to ad- 
judications according to law, and not to make law nor exercise 
functions pertaining to the executive. 

As said by Justice Field (99 U. S., 701): 


The distinction between a judicial and legislative act is well defined. 
The one determines what the law is, and what the rights of the parties 
are with reference to transactions already had; the other prescribes 
what the law shall be in future cases arising under it. 


In 10 Wheaton, Wayman v. Southard, it was held that the 
legislative department establishes rules; the judicial department 
determines rights and obligations by such rules. 

If the Constitution had declared the law by which the courts 
are to be governed, that alone would be the law to govern courts 
in adjudicating causes and entering judgments and decrees; 
and Congress could have no authority to enact laws to the con- 
trary or even supplementary; but as the Constitution did not, 
even by the most farfetched construction, do this, but after 
vesting Congress with power to declare the laws for the guid- 
ance of courts as well as of the people empowered the courts 
to adjudicate, it is clear that the intention was that the power 
of adjudication should be in accordance with Congressional en- 
actment, if such enactment be authorized by the Constitution. 

In New York, in 1777, just shortly after the Declaration of 
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Independence, and while the Revolutionary war was in progress, 
in the adoption of a Constitution the thirty- fifth article declared 
that— 

Such parts of the common law of England and of the statute law 
of England and Great Britain and the acts of the legislature of the 
colony of New York as together did form the law of the said colony on 
the 19th April, 1775, shall be and continue the law of this State, 
subject to such alterations and provisions as the legislature of the State 
shall from time to time make concerning the same. 


Under that Constitution the judicial power had a chart at 
once for its guidance in judicial exercise. It was evidently 
thought necessary by the framers of that Constitution that a 
provision of the kind should be ingrafted. 

They also evidently thought the term “ judicial power” did 
not carry with it any power independent of law. 

It is said the courts are by the Constitution vested with 
power. This is true; but it is not arbitrary power. It is 
neither unlimited nor unqualified power. It is judicial; there 
it is qualified power. It is the judicial power of the United 
States, but not the judicial power of the individual States; 
here it is limited. 

The power that draws the vehicle is vested in the horse; but 
it is not an unbridled power. The power that propels the 
engine is vested in the steam; but it is not an unrestrained 
power; it is guided by fixed mechanical laws. The beneficence 
of the power in each instance is in the law that governs. 

So the beneficence of the power vested by the Constitution 
in the courts is in the restriction of it to judicial exercise—that 
is, to adjudging according to law. The law protects the un- 
born babe; protects the infant in the cradle, the schoolboy, 
the young man strong in the vigor of his youth, the middle- 
aged ripe in thought, and the old man with whitened locks and 
trembling steps supported by his staff, and when at last he 
totters into the beckoning grave it protects the little mound of 
earth that marks his final resting place this side of eternity. 
Courts are neither authorized nor empowered to make or enact 
this law; Congress is empowered to enact it and courts are con- 
stitutionally commanded to obey it. 

Eulogiums upon the blessings and beneficence and benefac- 
tions of courts will hear no dissonant voice from me, but it is 
always with the understanding that they are governed by law. 
Thus guided and governed all are safe under their influence 
and protecting power, but turned loose without restraint or 
limitation they are like some magnificent ocean steamer plow- 
ing the trackless deep, without chart or compass, rudder or 
pilot, fraught with no special cargo and destined to no definite 

rt. 
fe I understand Senators, it is contended that courts have 
certain inherent powers that can not be controlled by law, and 
that one of these is the power of courts of equity to grant 
preliminary injunctions. It is true that courts of equity are 
established by law; it is true that courts of equity follow the 
law, and this not in the sense of sequence but in the sense of 
having common-law rules for their guidance the same as com- 
mon-law courts; it is true that their power to issue writs of 
injunction is derived from law just as the authority of com- 
mon-law courts is derived, either from immemorial custom, 
which constitutes common law, or statutory enactment; it is 
true that the legislative power to repeal or amend the common 
law has never been denied by any court; but in the face of all 
this the contention is that there is an inherent power in courts 
of equity to grant preliminary injunctions that defies all the 
powers of Congress. 

In a case in Texas—Messner v. Giddings (65 Texas)—when 
it was claimed that the court had authority over the estate of 
minors under that clause of the Texas constitution conferring 
on the district courts all the powers of courts of equity, Judge 
Stayton, speaking for the court, seid: 

If it is claimed that in the court, as a court of equity, under that 
clause (of the constitution), the power existed, it must be replied 
that the district court, whether as a court of law or court of equity, 
had only such power as the constitution gave it. There is no such 
thing as the inherent power of a court, if by that he meant a power 
which a court may exercise without a law authorizing it. That clause 
of the constitution empowered district courts to exercise all the power 
given, whether the procedure necessary to accomplish that purpose be 
such as pertains to a court of law or court of equity; but it in no 
manner conferred upon such courts ihe wer to exercise any aud 


every power that at any time may have exercised by courts of 
chancery in England or elsewhere. 


In the case of Austin, etc., v. Cluck (97 Tex., and reported 
in 64 L. R. A.) the court reiterated this principle, and also said 
the clause of the Texas constitution conferred on the district 
court “all the powers of courts of equity.” 

All the powers of courts of law and of courts of equity being 
conferred by the Texas constitution on the district court, I 
am unable to perceive how it can be said that less judicial 
power is conferred thereby tban is conferred by the United 
States Constitution. 


I will digress here far enough to say that the court in these 
two cases treated jurisdiction and power as synonyms. I can 
not see how there can be power without jurisdiction or juris- 
diction without power. They are used by courts interchange- 
ably. The court can not have power without jurisdiction, nor 
can it use jurisdiction without power. The power of the court 
is coextensive with its jurisdiction, and its jurisdiction is nec- 
essarily coextensive with its power. To convert a mathematical 
maxim, things that are equal to each other are equal to the 
same thing. 

In the case of Newark, etc., R. Co. v. Newark (23 N. J. Eq., 
515), the court said: 

In the absence of modification arising from statutory or an estab- 
lished course of proceeding the practice of this court Is in conformity 
with the House of Lords. On all unsettled points this is the model to 
which we recur. With the exception just mentioned, the established 
English routine is the law of this court, and such law is as obligatory, 
until altered by statute, as are any of the general principles of the 
common law. 

The constitution of Mississippi (1832) is in effect the same as 
that of the United States in reference to this subject. It reads 
(sec. 1, art. 4): 

The judicial power of this State shall be vested in one high court of 
errors and sprees and such other courts of law and equity as are here- 
inafter provided in this constitution. 

In the case of McGowan v. James (12 Smedes and Marshall, 
448), arising under that constitution and laws thereunder, 
Judge Clayton, speaking for the court, said: 

The statute directs that in default of an answer the bill may be 
taken pro confesso and set for hearing at the same term; and such 
pro confesso, so taken, shall not be set aside unless upon good cause 
shown and payment of tosts. This strongly Topea t ít shall be 
done upon good cause shown, and we can scarcely conceive a stronger 
showing than was here made. 

This decision recognized the power of the legislature to make 
laws for the government of the courts of equity in future cases 
in a matter that goes to the very equity of the case. 

That was when William L. Sharkey was chief justice, than 
whom no greater jurist ever sat in this or any other country. 

In the case of Pittman v. McClellan (55 Miss.) the court 
said: 

To what extent has the statute changed the practice? First, it has 
converted what was before very much a matter of discretion into a 
matter of duty. 

This was under the constitution of 1869, which, in this re- 
spect, was in effect as the one I have read. 

In a case in 5 California (pages 74 and 75) it was held that 
the legislature did not have power to enact a law prohibiting 
the court from granting an injunction in a specified case, but 
the implication is clear in that ease that the legislature had 
the power to make such a rule—the manifestly implied holding 
being in substance that to make rules for all cases or for a 
class of cases is legislative, but to apply such rules to specified 
cases is judicial. 

In 47 Mississippi, page 619, and 55 Mississippi, page 19, it is 
held that the legislature may enact laws shifting the burden of 
proof from the plaintiff to the defendant. This was in an equity 
court. That was in the case of a tax title, the act of the legis- 
lature providing that the tax deed shall prevail and constitute 
prima facie proof that everything was lawfully done in the sale 
until it is disproved on final hearing. This being so it will be 
analogous legislation to enact that the action of the Commission 
shall be prima facie proof that the rate named by the Commis- 
sion will return just compensation until its assailant shall prove 
otherwise upon final hearing. 

If courts in the exercise of judicial power were not to be un- 
fettered by law and if Congress could not pass laws for their 
government or guidance, by what laws were they to adjudicate? 
While there is common law of the States, and many of the rights 
of the people rest upon this common law of the States, there 
is no such thing as common law of the United States. I refer 
for this to Bucher v. R. R. Co. (125 U. S., 583, 584), and there 
are other cases. 

If it had been intended that the words “judicial power” 
should yest the courts with all power that courts had theretofore 
exercised, there would have been no necessity for the second 
clause of section 9, Article I, which prohibited the suspension 
of “the privilege of the writ of habeas corpus.” This was an 
old writ coming from the Roman republic through the Em- 
pire and dark ages, and if anything could have been thought 
to be sanctified in the jurisprudence of English-speaking peoples 
it is this writ. It deals with human liberty, whose aspirations 
never die; injunction deals with property, that perishes. 

When Senators produce judicial authorities to prove that 
when courts have jurisdiction of a matter or case they may 
exercise power over it to the full limit of the Constitution, they 
are engaged in a work of supererogation. This principle is 
judicially axiomatic. The question still recurs, What is the 
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limit of the Constitution? It is the line that divides the judi- 
cial power from the legislative power and from the executive 
power. It is the line that marks the boundary between the 
investigation of the rights of litigants, as such rights existed 
by the law at the time of their genesis, and the prescribing of 
rules of action for the future, commanding what is right and 
forbidding what is wrong. It is not for the court to inquire 
whether rules prescribed by Congress, within its constitutional 
sphere, will do justice or equity. 

Nor is it for the court to adopt what appears to it better 
rules for its judgment in the dispensation of justice. Under 
our form of government the courts must take that which is 
commanded by the acts of Congress, in its constitutional sphere, 
as being right and that which is prohibited as being wrong, so 
long as such acts remain unrepealed. Congress often passes 
vicious acts, especially when it is Republican, but if they are 
within the scope of its constitutional authority the courts have 
no right to repeal them. 

And, as said by Chief Justice Waite, in 99 United States, 718: 
Every possible presumption is in favor of the validity of the statute. 


It is not necessary to resort to the court to get a confirmation 
of the law. It is the law when Congress, within its sphere, en- 
acts it. (Swift v. Tyson, 16 Peters, 18.) 

But I will not detain the Senate longer on this question. I 
fear I am trespassing upon your patience. I beg your further 
indulgence, however, while I devote a few moments to another 
phase of the question. 

It being true that Congress has the power to prohibit the issu- 
ance of preliminary injunctions, the next question is the wisdom 
of its exercise. If the Commission should name a rate less than 
sufficient to return just compensation to the carrier, the differ- 
ence between such rate and a sufficient rate during the time of 
the litigation would be taken from the carrier without just com- 
pensation if preliminary injunction is denied, and therefore the 
earrier’s property would be taken for public use to that extent 
without just compensation. 

But if the Commission names a rate sufficient to return just 
compensation to the carrier and it is less than the rate fixed by 
the carrier and a preliminary injunction is granted, the private 
property of the patrons of the carrier, to the extent of the differ- 
ence between the rate named by the Commission and that fixed 
by the carrier, is taken for public use without just compensation 
to them during the time of the litigation. 

So in the very nature of the case there is a possibility of 
the taking of some one’s property for public use without just 
compensation. If preliminary injunction is granted and the 
Commission’s rate is unlawful no harm is done by the injunc- 
tion. If preliminary injunction is denied and the Commission’s 
rate is lawful no harm is done by the denial. 

This is a case, then, where probabilities must be weighed 
against each other. Two interested parties have a controversy 
as to rates and take it before a supposedly disinterested and 
impartial commission for arbitration. When the commission 
makes its award the probabilities should be far greater that the 
award is correct than the contention of either of the parties. 
There is, therefore, far less probability of taking private prop- 
erty for public use without just compensation by denying than 
by granting preliminary injunction. 

Besides, the shipper, in the very nature of the case, can not 
appeal, so that if he has a just contention and the Commission 
by mistake rejects it, he must continue to suffer the taking of 
his private property for public use without just compensation, 
without remedy or review by the courts. 

It has been proposed to compose the difficulty of doing exact 
justice by requiring the carrier to fund, during the litigation, 
the difference between the Commission and railroad rates, the 
carrier retaining it if suecessful and returning it to the ship- 
pers if unsuccessful. Instead of composing the existing diffi- 
culty, this arrangement would add another. In some instances 
it would do justice or equity, but, as a rule, the shipper has 
added the excess tariff to his customer's debit, and the customer, 
who really has paid it, could never receive its return. 

It is not always possible for the courts to see that parties 
receive exact justice or equity. Delays in hearing causes are 
inevitable; and every day’s delay is a suspension of the rights 
of the party whose cause is just, from which delay he may 
suffer irremediable and redressless loss. Innocent men are 
sometimes deprived of their liberty, while baseless charges 
against them are delayed of hearing because of the imperfec- 
tions indissolubly incident to all human affairs. But these are 
evils that can not be avoided. They are inevitably incident to 
the exigencies of government. 

So in the case under consideration. There is unavoidable 
danger of irremediable loss to some one, or more. Legislative 


powers and judicial efforts should be exerted to minimize this 
danger to the least degree. 

If any carrier should be so dissatisfied with and feel so 
aggrieved by the award of the Commission as to desire to 
have a judicial investigation of the matter, no just thought 
would deny access to the courts and a full judicial review of 
every question of constitutional and legal right. Indeed, con- 
Shel oe right is legal right, and legal right is constitutional 
rig 

But as the court’s power is limited to enjoining the taking of 
the carrier’s property without just compensation, and can not 
adjudicate and establish what is a just compensatory rate, the 
shipper is thereby denied any appeal to the court, though he 
may be ever so dissatisfied and feel ever so aggrieved by the 
Commission’s award. The power to fix rates being legislative, 
Congress can not confer it upon courts, therefore it is beyond 
judicial power to correct an error of the Commission against the 
shipper who complains of rates. 

Only one of the parties to the controversy before the Com- 
mission—the carrier—having access to the courts, the Com- 
mission’s order should not be enjoined until a full and final 
hearing—a hearing that ought to be expedited by legislative 
rule and judicial effort. 

It is not as if Congress were prescribing rules for enjoining 
the pulling down of buildings or excavation of lands or killing 
live stock and the like, where all the damage sought to be pro- 
hibited will have been done before a hearing can be had; but it 
is an injunction to forbid the exercise of the order of a law- 
fully constituted commission in a case where it is impossible for 
an injunction bond to even approximately indemnify the really 
ae parties if the injunction shall be found without legal 
merit. 

Before concluding I will address a few words to the political 
complexion of this matter. We frequently hear from Repub- 
licans and read in Republican newspapers of the nonpartisan- 
ness—if I may coin a word—of this measure. But these Repub- 
licans and Republican newspapers in discussing it speak of it 
as the President’s policy, as if the President were the Colum- 
bus of it. We have seen all along accounts of conferences 
between the President and Republican Representatives and 
Senators in reference to this measure, but until a very few 
days ago, after this fact had excited remark as appearing to 
show that there is partisanship in it, I never heard of a Demo- 
cratic Senator or Representative being consulted. And after 
the able and alert junior Senator from Texas [Mr. BAILEY] pre- 
pared and offered an amendment to meet the justice, as well 
as constitutional obligation, of opening a door to the courts, 
and, at the same time, protecting the shipper’s rights and 
interests by limiting the court’s decree to the final hearing of the 
cause before decree, and prohibiting a preliminary injunction 
on ex parte hearing, an amendment not so explicit, but along 
similar lines, is introduced by the Senator from Kansas [Mr. 
Lone], and we are told by these newspapers that this is an 
amendment prepared by the President, and that it is desirable 
that we, the Democrats, go over and help him to adopt it, as 
well as help him to carry out his policy. 

If this is nonpolitical legislation, what good reason can be 
given for ignoring the amendment offered by the Senator from 
Texas [Mr. Bartey]? It is far more explicit and better adapted 
to do justice and reach the just end sought to be attained. 
This is not a policy discovered and copyrighted or patented by 
the President. It is a policy proclaimed and advocated by the 
Democratic party long since and opposed by the President and 
Republican party until less than a year and a half ago, when 
the President seems to have first seen its beneficence. I say 
opposed by the President, because his party opposed it, and I 
presume as soon as he saw his party’s error he made the an- 
nouncement, and that was not made until December, 1904. 

Now, assuming that the President and the faction in his 
party who are willing to follow him on this measure are sin- 
cere and earnestly desire legislation herein in the interest of 
the great mass of plain people of the country, let him and them 
come over and help us enact a law that will be a sure-enough 
law—one that has meaning sufficient to accomplish the good 
results for which the entire country is looking. Let them help 
us to enact a rate law that will give relief to the plain people 
of all walks and vocations. Let us give the small farmer and 
the large farmer, who ships his cotton or flour or corn or meat, 
a fair rate, and lift the hand of extortion from him. Let us 
reduce any exorbitant rate on the food and fuel that feeds and 
warms the laboring man in cities and towns and villages, and 
at the same time reduce any exorbitant rate upon the large 
shipper. 

The Senator from North Dakota [Mr. McCumper] eulogized 
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in this discussion what he termed the “blessings of a protec- 


tive tariff.” Let us remove by this bill one of the curses of a 
prohibitive tariff. I know of no exact rule for determining 
what is just compensation, within the meaning of the Constitu- 
tion, for the carriage of freight or passengers by railroads; but 
I do know that the cost of the construction of the railroad and 
its equipage enters into its computation. The greater the cost 
of construction, the more will the railroad company be allowed 
to charge for its services; and the less the cost of construction, 
the less will the railroad be allowed to charge to get just com- 
pensation. 

Therefore, if the price of steel is high it will cost more to 
build the railroad, and it will be felt by every shipper over it in 
the excessive rates of tolls. But if the price of steel rails is low 
it will cost less to build the railroad, and it will be felt by 
every shipper in the reduction of freight charges the company 
will be compelled therefor to make. Whatever, therefore, adds 

to the cost of construction adds to the freight charges and is felt 
by every man who ships or uses anything that is shipped over 
railroads. 

There is a prohibitive tariff on iron and steel bars under 
which, in the last fiscal year, only 17,025 tons of these bars 
were imported, on which was collected a revenue of $133,476 
only; while the price of rails was thereby raised about $10 a 
ton, so that the railroad companies were taxed by the steel 
trust about $10 a ton, and the patrons of the railroads were re- 
quired to pay in proportion higher passenger and freight charges. 
This tariff tax was not levied on these rails to collect revenue 
for the Government, and collects for the Government a com- 
paratively insignificant sum. It was levied to collect taxes for 
the steel trust and collects millions of dollars for that trust, 
and every man who ships freight or uses freight that is shipped 
over railroads has charged against him a higher rate to make 
good that levy of robbery. 

I intended to read an able article on this tariff on steel rails, 
found in the Washington Post a few days ago, but I find that I 
haye mislaid it. It so forcibly presents the subject that I re- 
gret its misplacement. 

Here is an opportunity for the Republican party to strike a- 
blow for the reduction of freight rates that will benefit shippers 
and everybody else everywhere. Repeal the iniquitous pro- 
hibitive tariff on iron and steel. 

When this bill shall become a law—as I am confident it will 
in some shape—let it be a law that will give the full measure of 
relief and remedy craved by the people. Do not let it be an act 
to pacify public demand without filling the measure of public 


hopes. 

Mr. MORGAN. Mr. President, I expected to take the floor 
at the conclusion of the speech of the Senator from Mississippi 
for the purpose of discussing the rate bill, but it is an incon- 
yenient hour for Senators, and I will proceed with my remarks 
at 2 o'clock, or as soon thereafter as the bill is taken up. 

Mr. HEYBURN. I offer certain amendments to House bill 
12987—the rate bill. I ask that the amendment I send to the 
desk may be read. 

The VICE-PRESIDENT. The amendment will be read by 
the Secretary. 

The Secretary read as follows: 


On page 20, line 2, insert the following: 

“That an, arty who shall have made complaint in the manner 
herein provi to the Interstate Commerce Commission against an 
common carrier charging such common carrier with charging, demand- 

ing, or publishing an unjust, unreasonable, discriminatory, preferential, 
or prejudicial rate, charge, or practice for or In connection with the 
transportation of any proper subject of interstate commerce, which 
such complaining party may offer, or may desire to offer, for transpor- 
tation by the said common carrier, and the said Interstate Commerce 

Commission shall make and enter a decision against the claim made by 
such 1 party in regard to such rate charged or to be 
charged, then such comp ma part may cause to be reviewed by the 
United States circuit court sitting the district in which the said 
cause of complaint has arisen the proceedings had before such Inter- 
state Commerce Commission relative to the said 8 which pro- 
ceedings upon the demand of the complaining party shall be fully certi- 
fied by the Interstate Commerce Commission to the United States 
circuit court aforesaid for review therein, and said pro ings so ñerti- 
fied shall constitute the record to be considered and passed upon by 
the said circuit court. 

That the circuit courts of the United States shall, on behalf of elther 
the complainant or carrier, have and exercise jurisdiction to review any 
final decision of the Interstate Commerce Commission establishin 
rates or conditions regulating Interstate commerce under the pros 
sions of this act. The jurisdiction of said circuit courts to review 
such proceedings shall attach upon the fling therein of a certified copy 
of the pro ings had before the Interstate Commerce Commission 
within thirty days after the making of the order to be reviewed, which 
said brocseditign shall constitute all of the record upon which said re- 
view may be had. And upon the filing thereof the jurisdiction of said 
circuit court shall fully attach for the purpose of determining all quès- 
tions of law and 8 by sald record, and the entering of 
. thereln according to the law and the premises; the hear- 
ng and consideration of such cases by the d circuit court shall be 
promph and such cases shall haye priority in hearing and determination 

over other cases, except criminal cases. 

“Thay the said circuit court shall have power to make and issue 


all necessary interlocutory orders and writs for the preservation of the 
rights of the parties litigant pending the hearing and determination of 
the review of the proceedings of the Interstate Commerce Commission : 
Provided, That no order or writ shall be made suspending the ra- 
tion of the order under review, except upon the party asking for such 
order fiving an indemnity bond in such sum as the court or judge 
thereof may direct, or depositing the amount of such indemnity with 
the court subject to its order. nd the liability under such Indemnity 
bond or deposit shall cover the costs of the hearing before the Inter- 
state Commerce Commission and the review by the circuit or Supreme 
Court, together with the amount of money Involved in the controversy 
to be reviewed. And no ey of the order of the Interstate Commerce 
Commission shall be allowed under any order or writ made or issued 
by the circuit court for a paroa of more than sixty days, at the expira- 
tion of which time, should the parties seeking to have the proceedings 
of the Interstate Commerce Commission reviewed desire a further stay, 
nee must show to the said court or judge thereof that they have been 
and are exercising due diligence in the preparation and prosecution of 
the action, and that injustice would result from the r. to grant 
such extension of time. 

“That the circuit court having jurisdiction of the case shall at all 
times be open for any 3 or 8 in the exercise of the 
jurisdiction herein conferred for the review of the orders and proceed- 

gs of the Interstate Commerce Commission and for receiving, consid- 
ering, and determining interlocutory orders pertaining thereto, regard- 
less of the term e of the said circuit court, and all such 8 
upon any matter pertaining to the review of such decision by the d 
circuit court may be had ore the said circuit court, and any inter- 
8 or final order, decision, or decree of the said circuit court may 
be made, entered, and enforced by appropriate proceedings without re- 
gard to the regular term of the said court. 

“That the decisions of the United States circuit courts upon a re- 
view of any of the proceedings of the Interstate Commerce Commission 
as aforesaid or of aot matter pertaining thereto shall be final, except 
that whenever it shall be made to appear by verified petition to the 
Supreme Court of the United States or to a justice thereof, upon the 
resentation of the certified ae of the record upon which the final 
udgment of the circuit court is based, that any of the rights of the 
contesting parties under’ the Constitution of the United States have 
been violated by a denial of such rights of the parties to such contro- 
versy by the order, judgment, or decree under review, then and in that 
ease the Supreme Court or a justice thereof may, by appropriate order 
or writ, cause the record of the proceedings of the said circuit court to 
be certified to the Supreme Court of the United States for review 
thereby, and upon such review only such portions of the record as in- 
volve the determination of the rights of the litigants under the Consti- 
tution of the United States shall considered or determined. And the 
ea Sia Court shall have the power to make such orders and issue such 
writs as, in its judgment, are necessary to protect the rights of the par- 
ties litigant, pending a hearing and determination of the cause, to the 
same extent as is herein provided in this behalf during the dency 
of the review of such cause in the circuit court: Provided, at the 
proceedings for the review of the judgment of the circuit court in such 
case, whether b; appen or otherwise, in the Supreme Court of the 
United States shall commenced by the filing of a certified trans- 
po a of the record, proceedings, an 8 or decree had in the 
said circuit court in said cause wi he clerk of the Supreme 
Court of the United States within thirty days after the entry 
of such judgment by the said circuit court, and that thereafter 
the consideration by the Supreme Court of the United States of such 
causes shall have priority in hearing and determination over all other 
causes except criminal causes, but the pendency of such review in the 
said Supreme Court of the United States shalf not vacate or suspend 
the order appealed from except in the manner or under the conditions 
as hereinbefore provided in the case of the proceeding in the circuit 
court to review the order of the Interstate Commerce Commission, 

“That any order made by the Interstate Commerce Commission fixing 
or regulating interstate traffic raten, or any matters pertaining thereto 
under the authority vested in said Commission by law, shall be in force 
from time of the making of such order by the said Commission, and 
shall only be suspended in the manner hereinbefore provided.” 


The VICE-PRESIDENT. The proposed amendment will be 
printed and lie on the table. 

Mr. HEYBURN. I offer further amendments to the rate bill, 
which I ask be printed and lie on the table. 

The amendments were ordered to lie on 
printed, as follows: 


Amendments intended to be proposed by Mr. Hersuxn to H. R. 12987, 
an act to amend an act entitled “An act to regulate commerce,” a 
proved February 4, 1887, and all acts amendatory thereof, and fo 
enlarge the powers of the Interstate Commerce Commission, 

On page 11, line 9, after the word “ jurisdiction,” add the words 

“upon a review at the instance of the party upon whose complaint the 

Commission acted, or the common carrier against whom such complaint 


was made.” 

On page 13, line 18, after the word “within,” strike out the words 
“two years" and insert the words “six months.” — 

On page 13, line 21, after the word * within,” strike out the words 
“one year” and insert in lieu thereof the words “six months.“ 

Mr. HEYBURN. Mr. President, I ask permission to offer 
another amendment to the railroad rate bill, which I will send 
to the desk and ask that it be printed in the Recorp, and that 
it be printed and lie on the table. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Idaho? The Chair hears none, and that 
order is made. 

The amendment referred to is as follows: 

On page 3, after section 1, insert the following: 

That for the rpose of enabling the Interstate Commerce Com- 
mission to determine the basis upon which to ascertain what rates 
shall be just and reasonable, the sald Commission shall require any 
common carrier against whom complaint shall be made under the 
provisions of this act to file with said Commission, at its office in the 
city of Washington, in the District of Columbia, a copy of its articles 
of incorporation, together with any amendments or supplemental ar- 
ticles adopted by it, duly certified by the secretary of state, or officer 


corresponding thereto of the State, Territory, d ict, insular posses- 
sion, or foreign country wherein such corporation shall have been in- 


the table and to be 


CONGRESSIONAL RECORD—SENATE. 


APRIL 9, 


conata and shall also file in like manner a copy of any and all 
y- 


aws of such cor 
president thereof, an 
of tke corporation. 

That at the time of filing the articles of incorporation and by-laws 
of any corporation as hereinbefore provided, and on or before June 30 
in every succeeding year, the corporation so filing the same shall file 
with said Commission a statement, verified by the oath of its president 
or vice-president, fully setting forth as follows: 

* 27858 The name of the corporation and the place and date of incor- 
poration. 

“Second. The names, residence, and business or occupation of the 
officers of the corporation. 

“Third. The business in which the corporation is actually engaged, 
and in what States, Territories, districts, or insular possessions it is 
engaged in transacting such business. 

“ Fourth. The cash value of the assets of the corporation and the 
nature and character of such assets. 

“Fifth. The amount of indebtedness of the corporation, and, if such 
indebtedness is secured, in what manner. 

“Sixth. A statement in detail of all bonds and mortgages issued by 
and outstanding against said corporation, showing when said bonds 
were issued and when the same become due, and the consideration re- 
ceived by the corporation for said bonds in property or money, and, if 
in property, the nature and cash value of such property and where situ- 
ated; and in case of mortgages, showing the date of such mortgages, 
the date of their maturity, the property covered thereby, and the cash 
value thereof. 

“Seventh. The amount of shares of stock or bonds owned or con- 
trolled by said corporation in any other corporation, and the proportion 
of the entire capital stock whi such holding represents, both in the 
reporting corporation and the corporation whose shares it holds. 

“Eighth. The amount of assets and liabilities of any corporation in 
which such reporting corporation holds stock or bonds, giving the char- 
acter of such assets and liabilities and of what such assets and liabil- 
ities consist. 

“Ninth. The number of shares of the capital stock of the corpora- 
tion which have been actually issued, and the amount and value of the 
consideration actually received into the treasury of the corporation for 
such shares; where the payment was made in money, then the amount 
in money per share; where such payment was made in property, a 
description of such property as to location, character, and the cash 
value thereof. 

“Tenth. That no other stock of any character has been issued or is 
outstanding than that so reported. 

“Eleventh. That the corporation has issued no other bonds, mort- 

ges, or other evidence of indebtedness than those stated in said report 
o have been issued. 

“Twelfth. The amount expended for extensions, construction, and 
improvements each year, and where expended, and the character thereof. 

* Thirteenth. The earning receipts from each branch of the business 
and from all sources, the operating and other expenses, balances of 
profit and loss, and a complete exhibit of the financial operations of the 
carrier each year, including an annual balance sheet. Such reports 
shall also contain information in relation to rates or regulations con- 
cerning freights or fares, or agreements or arrangements or contracts 
affecting the same, as the Commission may uire, Such detailed re- 
port shall contain all the required statistics for a period of twelve 
months ending on the 30th'day of June of each year, and shall be 
made under oath and filed with the Commission, at its office in Wash- 
ington, on or before the 30th day of September then next following 
unless additional time may be granted in any case by the Commission. 
And if any carrier, person, or corporation subject to the provisions of 
this act shall fail to make and file such annual report within the time 
above specified, or within the time extended by the Commission for 
making and filing the same, or shall fail to make specific answer to any 
8 authorized by the provisions of this section within thirty days 
rom the time it is lawfully uired so to do, such parties shall forfeit 
to the United States the sum of $100 for each and every day it shall be 
in default in respect thereto. The Commission shall also have authority 
to require said carrier to file monthly reports of earnings and expenses 
or special reports within a specified period, and if any such carrier shall 
fail to file such reports of earnings and expenses or special reports 
within a specified period, and if any such carrier shall fail to file such 
report within the time fixed by the Commission, it shall be subject to 
the forfeltures last above provided. Said forfeitures shall be recovered 
in the manner provided for the recovery of forfeitures under the pro- 
visions of this act. Any oath required to be taken in this act may be 
taken before any person authorized to administer an oath by laws of 
the State in which the same is taken. 

“Fourteenth. That it is engaged in no other business than that set 
forth in the report.” 


ABATEMENT OF NUISANCES IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. There are quite a number of District of 
Columbia bills on the Calendar, and if I could get an oppor- 
tunity I should like to have two or three of them passed to-day 
in the interim. 

I ask unanimous consent for the present consideration of the 
bill (H. R. 4461) to provide for the abatement of nuisances in 
the District of Columbia by the Commissioners of said Dis- 
trict, and for other purposes. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CONDEMNATION OF INSANITARY BUILDINGS. 


Mr. GALLINGER. I beg the indulgence of the Senate to 
ask for the consideration of the next Order of Business, a bill 
covering another condition in the District of Columbia that 
ought to be cured. I ask the Senate to proceed to the consid- 
eration of the bill (S. 47) to create a board for the condemna- 
tion of insanitary buildings in the District of Columbia, and for 
other purposes. 

The Secretary read the bill. 


ration duly certified by en Fl hog a or vice- 
under the seal thereof, attested by the secretary 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. PETTUS. There will be no time now to debate that bill, 
and some of us want to state some objections to it. , 

The VICE-PRESIDENT. Under objection, the bill will lie 
over. 

Mr. GALLINGER. The bill was reported from the committee 
with an amendment, which is a sim one. I ask that it be 
adopted. 

The VICE-PRESIDENT. Without objection, the amendment 
bs Fe by the Committee on the District of Columbia will be 
read. 

The SECRETARY. 
pose,” insert: 

One-half from the revenues of the District of Columbia and one-half 
from any money in the Treasury not otherwise appropriated. 

The VICE-PRESIDENT. If there be no objection, the bill 
will be regarded as being before the Senate as in Committee of, 
the Whole, and the Chair will put the question on agreeing te 
the amendment. Shall the amendment be agreed to? 

The amendment was agreed to. 

Mr. GALLINGER. Now let the bill go over as amended. 

The VICE-PRESIDENT. The bill will lie over, retaining its 
place on the Calendar. 


On page 13, line 21, after the word “ pur- 


JACOB PICKENS. 


Mr. WARNER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 8717) for the relief of Jacob 
Pickens. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to Jacob Pickens, of Neosho, Mo., 
$208.44, being the amount stolen from a registered letter belong- 
ing to Pickens and collected by the United States Government 
from a mail contractor, and being now in the United States 
Treasury. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN M. BURKS. 

Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (S. 1344) for the relief of John M. 
Burks. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to John M. Burks, of Lincoln, Nebr., 
$50, for fine unlawfully collected from him. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CHAMBERLAIN LAND DISTRICT, SOUTH DAKOTA, 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 15328) to approve certain final 
proofs in the Chamberlain land district, South: Dakota. 

Thè Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MESA VERDE NATIONAL PARK. 

Mr. PATTERSON. I ask unanimous consent for the present 
consideration of the bill (S. 3245) creating the Mesa Verde Na- 
tional Park. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. PATTERSON. My colleague [Mr. TELLER] offered some 
amendments to the bill, which I am quite willing to accept. 

The VICE-PRESIDENT. The first amendment proposed by 
the senior Senator from Colorado [Mr. TELLER] will be stated. 

The SECRETARY. In lines 6 and 7, page 4, strike out the word 
“ restoration ” and insert in lieu thereof the word “ preserya- 
tion.” 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment proposed by 
the senior Senator from Colorado will be stated. 

The Secretary. Strike out all of section 4, after the word 
“months,” in line 2, page 5, and insert in lieu thereof the fol- 
lowing: 

Provided, That all laws of the United States in force in the State of 
Colorado. concerning mines and mining shall be and remain in full 
force and effect within said national park; and patents shall issue for 
mines heretofore or hereafter located within said park as in other parts 
of Colorado: And provided further, That the Secretary of the Interior 
may designate bounds not to exceed one-half mile in all directions from 


any of the ruins intended to be preserved hereby and including the 
same, within which bounds the above proviso shall not be operative, 


The amendment was agreed to. 
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The VICE-PRESIDENT. The next amendment submitted by 
the senior Senator from Colorado will be stated. 

The SECRETARY. It is proposed to add to the bill the follow- 
ing as a new section: 

Sec. 5. That nothing in this act shall prevent the service of writs or 


warrants, or any other legal process issued out of any of the State or 
other courts, the same as though this act had not been adopted. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ALASKA SHORT LINE RAILWAY AND NAVIGATION COMPANY'S 
RAILROAD. 


Mr. PATTERSON. I ask the indulgence of the Senate for 
unanimous consent for the present consideration of the bill 
(S. 4256) for the relief of the Alaska Short Line Railway and 
Navigation Company’s Railroad, as I shall be going away to- 
morrow for about ten days. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that the 
time of the Alaska Short Line Railway and Navigation Com- 
pany to comply with the provisions of sections 4 and 5 of chap- 
ter 299 of the laws of the United States entitled “An act extend- 
ing the homestead laws and providing for the right of way for 
railroads in the district of Alaska, and for other purposes,” 
approved May 14, 1898, in acquiring and completing its railroad 
how under construction in Alaska, be extended as follows: 

First. The time to file the map and profile of definite location of Its 
second section of at least 20 miles with the register of the land office 
In the district of Alaska, as provided in said sections 4 and 5, is hereby 
extended to and including the 20th day of March, 1907. 

Second. ‘The time to complete the first section of at least 20 miles 
of its railroad, as provided in said section 5, is hereby extended to and 
including the 20th day of March, 1907, and such railroad and naviga- 
tion company shall be entitled to all the benefits conferred upon it by 
the provisions of such act La 8 its due compliance with all the pro- 
visions thereof, excepting only the provisions thereof relating to the | 
filing of the map and profile of definite location of its second section 
of not less than 20 miles of its road: Provided, That it shall have suc- 
cessively one year each after said 20th day of March, 1907, in which 
to file the map and profile of its definite location of the succeeding 
sections of not less than 20 miles each: And provided further, That it 
shall have five years in which to complete its entire line from Iliamna 
Bay to the Yukon River. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 

| 


und passed. 
ABATEMENT OF NUISANCES IN THE DISTRICT OF COLUMBIA. 


Mr. PETTUS. In relation to House bill 4461, in reference to 
declaring certain houses in the District of Columbia to be nui- 
sances, which passed the Senate a few moments ago, I move to 
reconsider the vote by which it was passed. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Alabama. [Putting the question.] The ayes 
have it, and the motion to reconsider is agreed to. 

Mr. GALLINGER. 
President? 

The VICE-PRESIDENT. The motion prevails. 

Mr. GALLINGER. I wish to question that vote, Mr. Presi- | 
dent. 

The VICE-PRESIDENT. The Chair will put the 1 
again. 

Mr. PETTUS. I desire to say something upon the bill before 
it is finally acted on, Mr. President. 

The VICE-PRESIDENT. The question on the motion of the 
Senator from Alabama will be again put. 

Mr. PETTUS. I understood the senior Senator from Ala- 
bama [Mr. Morcan] was going to address the Senate at this 
time. 

The VICE-PRESIDENT. The Chair will state that the Sen- 
ator’s motion was evidently not understood by the Senate when 
it agreed to reconsider. So the Chair will again put the ques- 
tion. 

Mr. PETTUS. I desire that the motion go over until the 
proper time, when the Senator in charge of the bill may call it 
up. I want to address the Senate on it. 

The VICE-PRESIDENT. The Chair understands, then, the 
Senator from Alabama desires merely to enter a motion to recon- 
sider the vote by which the bill was passed. 

Mr. PETTUS. I simply enter the motion, and ask that it be 
noted, to reconsider the yote by which the bill was passed, and 
then let the motion go over until such time as the bill may be 
called up. 

The VICE-PRESIDENT. The motion will be entered. 

Mr. GALLINGER. Mr. President, I want to take a moment, 
and only a moment, to address myself to the motion of the Sen- 


Do I understand the motion prevails, Mr. 


ator from Alabama [Mr. Prerrus] to reconsider the vote by 
which House bill 4461 was passed a few moments ago. The 
Senator from Alabama said the bill related to the destruction of 
buildings in the District of Columbia. The bill does not relate 
to that subject at all, I will say to the Senator, and I trust he 
will read the bill carefully before his motion is put. 

I want simply to add that for five years the very best people 
in this District, and all the associations that haye to do with the 
welfare of the people of the District, as well as some of the 
good people outside of the District, have been urging this legis- 
lation, and I have given a great deal of thought and time to it, 
as has the committee of which I chance to be chairman. 

I trust the Senator will press his motion to reconsider at an 
early day, and then we will discuss it and act upon it. 

i Mr. PETTUS. I haye said the Senator may call it up at any 
me. 

Mr. GALLINGER. That is satisfactory. 

Mr. PETTUS. I merely want to have an opportunity to state 
my objections to the bill. 

Mr. GALLINGER. That is all right. 

The VICE-PRESIDENT. The motion to reconsider has been 
entered, 

GOVERNMENT POWDER FACTORY. 


Mr. DANIEL. I ask permission, Mr. President, to have in- 
serted in the Recorp a letter from Robert S. Waddell, esq., the 
president of the Buckeye Powder Company, of Peoria, III. It 
is apropos of a subject which has been discussed here and in 
answer to another letter which was put in the RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Virginia? The Chair hears none, and 
it is so ordered. 

The letter referred to is as follows: 


Pont, ILL., April 1906. 
Senator JoHN W. DANIEL, . ind 
Washington, D. O. 


My Dran Sin: In the RECORD of the 29th ultimo, the letter of Mr. 
G. M. Peters, president King Powder Company, contradicts my state- 
ments and I beg to submit the following reply: 

My letter to you reads: “ Business men recite the experience of the 
King Vowder Company,” and I then state the facts recited, and add 
that “I was on the other side and chuckled over the results. And 
went into the trust.“ 
ters replies: 

Waddell made such statement, we wish to say that It 
*, nothing of the kind ever having occurred or ever having 


been thought of by us. 

“We wish further to gy in contradiction of Mr. Waddell's state- 
ment as reported, that the King Powder Company does not belong and 
never has belonged to a powder trust,’ and, furthermore, that we do 
not believe there is such a 5 5 in existence as a ‘ powder trust.“ “ 

The incident of pansing Du Pont powder in King kegs was mentioned 
not to — — the King company, but to illustrate the dificulties that 
many business men speak of experiencing in the past when competing 
against a “trust” that maintains a strong lobby at Washington. This 
incident occurred several years ago, has been often relate by those 
conversant with the details, is generally believed to be true, and has 
never hitherto been disputed, so far as I know. 

Although not present in person to witness each step in the deal, 1 
have never doubted the full truth as reported, for it was in harmony 
with kindred acts of Great Western Powder Company, John King, 
founder, the name of which company was changed to King Powder 
Company, in honor of its president, after his demise and the adyent 
of Mr, Peters in the business. King bought a large quantity of powder 
from the Government which had been made by Du Pont, Hazard, and 
Laflin & Rand, deteriorated, was condemned. and sold. King re- 
glazed the powder, packed it in his own kegs and sold it under “ Con- 
tinental" brand made by King's mills. I also know that Messrs. 
Du Pont maintained a suit against a Cincinnati firm and forced it to 
discontinue packing King powder in Du Pont kegs and selling it as of 
the latter make. eference is made to the court records. Knowing 
that Mr. Peters's predecessors were not strangers to trade deceptions 
and that Mr. Peters is now packing King powder under Du Pont and 
Hazard labels, I still credit the reports made to us as stated. 
on on an immaterial issue, the important feature being Mr. Peters‘s 
statement. = 

“We wish further to say, in contradiction of Mr. Waddell’s state- 
ment as reported, that the King Powder Company does not belon 


and never Bas belonged to a ‘powder trust,’ and, furthermore, tha 
za nee believe there is such a thing in existence as a poder 
rust. 

I am Fad to get this “rise” out of a trust magnate, but realize 


that in defending against anyone who may be troubled with “ mental 
reservations" it is necessary to resort to definitions. In all my rep- 
resentatlons to the Congress I have used the word “trust” in its 
broadest sense, as covering any and all organizations of powder manu- 
facturers, acting contrary to and in defiance of the Sherman or national 
antitrust law. Whether it be called association, agreement, syndicate, 
ool, trust, understanding, or other name, if its action resulted in fix- 
ng or regulating prices, dividing, apportioning, or limitin. roduction 
of powder in restraint of trade or to destroy competition, it is 
covered by the 9 accepted term “trust,” and Mr. Peters so 
understands me, for he knows I refer to powder deals that are pro- 
hibited by national and State laws. The Du Pont trust not only comes 
under this goea definition, but on certain kinds of powder, like 
Army and Navy smokeless, it is a trust in the most limited sense, 
enjoying an absolute and exclusive monopoly, and Mr. Peters knows 
my representations are true. 

I repeat the statement that the King Powder Company, by the per- 
sonal agreement of G. M. Peters, 5 is and Was been for 
many years a party to a “ trust.” e last one was formed in 1898, 
and it was in the form of a pool. The following are the percentages 
of each company in said pool: 
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Percentages of 1896 pool on blasting powder. A É Money value of excess. 

er cent. Five Com ies,” 10,416 k at $1.50 keg. $15, 624. 00 

Du Pont, Hazard, and Sycamore (3 companles . 80. 52 2 : j 855 pax — ee 022. 
Lanin & Rand aud Schnahticoke (2 cmpanles) .. 29 4 | American, 1,348 Kegs, at $1.50 per beg.————— 2 022, 00 
Orien CE I SNES TS OEN tl 1 77 r ̃ ˙ A EEL A . Si eee On 

5 Money value of deficiency. 

Oriental, 4.253 kegs, at $1.50...____._.___.....w6. $6, 379. 50 
V— 7 73 05 

1.35 „ 2 Maaa EE ESAS a „031. 

King, 1.814 k gr .... ͤ—— —— 


Pepper 
WO COOLED 
SA PRLS Sn Sk 


100. 00 


This included a total of about 4,000,000 kegs of blasting powder, of 
which the percenta of the King Powder Company was 4.60. That 
is, of the total sales of all of the companies in the pool, amount- 
ing to 4,000,000 kegs, the share of the King Powder Company would 
be 4.60 per cent, or say, 184,000 kegs r year. The price of this 

wder was fix by the advisory committee, composed of T. C. Du 
Pont; Col. Henry A. Du Pont; A. J. Moxham, ident of Hazard 
Powder Company; A. 0. Fay, president Miami-American; A. Lent, 
present of Austin Powder Company, and F. W. Olin, president of 

uitable Powder Company. The agreement between the King Powder 
Company and the other companies was that the other members of the 

ol should fix the prices, and “ King agreed to follow them. ‘The 
Ling company was a constant disturber of prices, and always failed 
to keep its agreements with associates. It became necessary, in order 
to maintain the established price, that the blasting-powder product of 
the King mills must be controlled. Certain officials of the other powder 
companies formed the King Mercantile Company, principal offices, 
Cincinnati, and bought the pai of the King Powder Company for a 
term of 5 years. The price paid for this panoe is tbe ayer- 
n 


age price by the “trust” for the ries yi between New 
England and the Mississippi River. All of the King blasting wder 
is marketed by this King Mercantile Company, and Mr. Peters has re- 


ceived his checks with regularity. Each of the principals, Mr. Peters 
included, or some other officer of his company, made a sworn statement 
to. the trust secretary, between the Ist and 7th of each month, of 
the number of kegs sold during the preceding: month. The King Mer- 
cantile Company now attends to th p of the “trust” business. 
The price is fixed by the “trust,” as I have stated, and Mr. Peters 
agrees to and i it. 

There was another and eee pool or trust governing sporting 


Under the sporting 
is 3.4342. 

Article 4 of the “understanding,” as Mr. Peters and associates call 
it, provides that sworn statements of sales by an officer of each company 
shall. be sent in quarterly and statements in adjustment“ are made 
up, and the last paragraph of section 4 reads: 

“Payments to be made by those who- shall have sold in excess shall 
be made through the treasurer and within days from the date 
of the statement in adjustment, and the money so paid through him 
shall be divided as soon as practicable among those whose sales have 
been in deficiency.” 

I have before me, selected at random, one of these “statements in 
adjustment” for the twenty- od. I will omit the items of 
the blasting settlement and give the sporting tables because shorter. 
The table of payments shows the settlement with King on both kinds 
and amount check received by King Powder Company: 


SPORTING POWDER. 


Statement in adjustment of trade hard the twenty-fourth period, or the 
quarter ending June 30, 1902, an adjustment made by the 
advisory committee in pursuance of the provisions of the under- 
standing dated July 1, 1896. 

— Sales, 
terly RATAR | mer- 
t- chan- 
ments. each. | diso. 
Kegs. Kegs. 
54,4343) 65.7340 62 Oa 
6,0554 7.3129 1,589 
J. Ki 9.5882 9,008 
3,898} 4.7021] 1,799 
2,863 | 3.4573] 1,408 
4,500 5. 4342 2,527 
1.875 2.2642 622 
$ 1,250 1.5005 8 
oe Le ea Se nei an 381,288 | 82,800} 100.000 | 79,890 


Statement in adjustment of trade for the twenty-fourth period, or the 
quarter ending June 30, 1902, ete. ontinued. 


Company. 


| ep a eee $ 


Equitable, 1.187 kegs. at $1.5 
Phoenix, 1,198 kegs, at $1.50. 


TETA EORR o neeaae Nee 
Total sums to be received and paid in settlement. 

Five Companies to pay, sporting $15, 624. 00 
Five Companies to pay, blasting $ 8, 376. 73 
9 O DAI a 18, 995. 73 
—— —ͤ—ͤͤ 

Oriental, to receive, Pati! Spee 6, 379. 50 
Oriental, to pay, pasting A — A 233. 90 
A LAR I ee L a — 854. 40 

— — 

mei nt .. .... 0 
American, to receive, blasting 1, 839. 57 
e S 182. 43 
Austin, to receive, sporting — ĩð[— 2, 937. 00 
rener a ee — er 


Net amount to pay 


Miami, to receive, sporting 2, 0: 
Miami, to pay, Misting ete 3 


Net amount to recelve . 2, 505. 07 
King, to receive, sporting. z 2,121; 
King, to receive, pasting SRE ES —— 83 

nt o een. —“F:I 888 


Ohio, to receive, blasting 


Marcellus, to receive, blasting __ 64. 
Lake Superior, to receive, blasting. 1, 162. 62 
Chattanooga, to pay, blasting 2, 914. 50 
a i 
Equitable, to receive, sporting ie Te Een Shy E 
Equitable, to receive, blasting. 2 5 3, 134. 92 
Net amount to receive. — 1. 918. 42 
eee 
Phoenix, to receive, rting. — e 
Phoenix, to pay, blasdng-— —-—— 5, 316. 89 
Net amount: to pay ee 3. 519. 89 
irmingham, to receive, blasting we 2, 707. 43 
SS 
Total amounts to receive and to pay, each____.__.... 29, 296.02 


Epw. REEN, è 
New Tonk, N. Y., August 20, 1902. mS e 


The price of King powder in the vicinity of Cincinnati is very low in 
order to destroy a local independent manufacturer. The average price 
fixed by the trust in territory between New England and Mississippi 
River higher, and King Powder Company is a party to and —— 
these conditions. F er, the King company packs powder in kegs 
made at its plant, bearing Du Pont and Hazard brands, and such powder 
is now daily sold as of Du Pont and Hazard manufacture and with the 
full knowledge and cy Sey ae of Mr. Peters. 

Mr. Peters’s training in the pulpit makes him cautious against 
breaking laws, and he has said his company can not be a rty to any 
association. poo}, or “trest.” He for a time stood outside the door, 
agreed to abide LA the action of associates, but he must have a larger 

5 ion, then sent his pals into the room to fix 
apportion the trade of the country, hold up the American people and 


ment, I, trust, or 
Tin pelea 1 the Att General of the Uni 

now urgen call u e orn o e 
and of Ohio, Indiana, Diino 1 2 


; Iowa, Wisconsin, Missouri, and Kansas, 
where the “trust” is operating mills, to afford these parue an op- 
portunity to appear before the courts and, without men reservation 


the A 
I pledge myself to furnish all and more pon 
than is necessary to determine the cases. I agree to voluntarily at- 
tend and jog the memory of Mr. Peters and others of the above and 
hundreds of other acts wherein they knowingly and willfully have 
and are now levying extortions on the people and Government in 
defiance of law. 
Respec' * ROBERT S. Wabp RL. 


REGULATION OF RAILROAD RATES. 
Mr. GALLINGER. Regular order, Mr. President. 
The VICE-PRESIDENT. The Chair lays before the Senate 
the unfinished business, being House bill 12987. 
The Senate, as in Committee of the Whole, resumed the con- 
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sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. ALLISON. I suggest the absence of a quorum, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The Senator from Iowa suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll; and the following Senators re- 
sponded to their names: 


Aldrich Clark, Wyo. Hale Patterson 
Alitson Clarke, Ark. Hansbrough Pettus 
Ankeny Cullom Heyburn Piles 
Bailey Daniel Kean Rayner 
perry Dillingham Kittredge Scott 
Blackburn ubois Long Spooner 
Bulkeley Foraker McCumber Sutherland 
Burkett Foster McLaurin Warner 
Burrows Frye Money Warren 
Carter Fulton Morgan Wetmore 
7 —5 Gallinger Nixon 

Clark, Mont. Gearin Overman 


The VICE-PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is present. 

Mr. MORGAN. Mr. President, I wish to address the Senate 
on some existing conditions and the remedy under consideration 
for their reformation. I will confine my remarks to the bill 
now before the Senate, without reference to any amendment that 
has been proposed to it, as no amendment has been suggested 
that removes my difficulties in giving it my support. There are 
vital constitutional questions presented in this bill that have 
been carefully ignored in this debate that can not be suppressed. 

The bill claims to be an amendment of the existing law. In 
fact it is a repeal of that law in some of its vital principles 
which are, in its actual recitals, based upon the express language 
of the Constitution of the United States. These principles, 
which relate expressly to the right of trial by jury and to the 
constitutional separation of the jurisdiction of the courts of 
law and courts of equity, are excluded from this bill and re- 
pealed by its provisions, for the manifest purpose of preventing 
the people from exercising the right to demand jury trials in the 
Federal courts and in all other courts on the questions of rate 
charges of railroads engaged in the transportation of inter- 
state commerce. The reasonableness of such rates is always a 
question to be tried by a jury that no State or Federal court can 
take away from either party to a suit when the remedy at law is 
plain, adequate and complete. Verdicts of juries settle all ques- 
tions of the reasonableness of charges by common carriers in 
suits in the courts of law, and their verdicts are final when they 
are not set aside on motion for a new trial. These rights, se- 
cured by the seventh amendment and so stated in the existing 
law, are stricken out of this bill. 

The text of the existing law on this subject that is stricken 
out is as follows: 

If the matters involved in any such order or requirement of said 
Commission are founded upon a controversy requiring a trial by jury, as 
provided by the seventh amendment to the Constitution of the United 
States, and any such common carrier shall violate or refuse or neglect 
to obey or perform the same, after notice given by said Commission as 
provided in the fifteenth section of this act, it shall be lawful for any 
pereon or company interested in such order or zororo oeni to apply 
n a summary wa ar: petition to the circuit court of the United States 
sitting as a court of law in the judicial district in which the carrier 
complained of has its principal office, or in which the violation or diso- 
bedience of such order or requirement shall happen, alleging such viola 
tion or disobedience, as the case may be; and said court shall, by its 
order, then fix a time and place for the trial of said cause, which shall 
not be less than twenty nor more than forty days from the time said 
order is made, and it shall be the duty of the marshal of the district in 
which said proceeding is pending to forthwith serve a copy of said peti- 
tion and of said order upon each of the defendants, and it shall be the 
duty of the defendants to file their answers to said petition within ten 
days after the service of the same upon them as aforesaid, At the trial 
the findings of fact of said Commission as set forth in its report shall 
be prima facie evidence of the matters therein stated, and if either party 
shall demand a jury or shall omit to waive a jury the court shall, by its 
order, direct the marshal forthwith to summon a jury to try the cause; 
but if all the parties shall waive a jury in writing, then the court shall 
try the issues 12 said cause and render its judgment thereon. 

To get rid of trial by jury this amended bill also destroys 
the constitutional boundaries between Federal courts of law and 
courts of equity by conferring power upon Federal judges sitting 
for the trial of equity causes to hear and determine causes in 
which the remedy at law is plain, adequate, and complete. 

This direct assault upon the Constitution is necessary for 
the success of this new plan of legislation. It can not succeed 
unless it can ride down or eyade the express provisions of the 
Constitution of the United States, which define and protect the 
judicial powers of the courts created by the Constitution, and 
all its important provisions are framed for this purpose. 

In a land of laws, where all rights, all property, and the lives 
and the liberties of the people are under the shelter and pro- 
tection of laws enacted in pursuance of the Constitution, the 
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effort is made, in supposed obedience to the will of the major- 
ity, which is a wild and mistaken misconception of the popular 
will, to destroy or ignore some of the most substantial founda- 
tions of our constitutional organism as a free government. 

The people are not demanding the surrender of their consti- 
tutional right of trial by jury, and I can not vote to compel it. 

All this is being done to establish and equip a national rail- 
road commission which, when it has attained to its full powers, 
will, through political control and exploitation, embody and ex- 
ert a power in the rule of the country greater than all other 
powers. It will have and will hold the mastery over the Fed- 
eral Government, and over the States, under the principles on 
which this measure is based, never to be relinquished or de- 
stroyed. Once the railroads have full control of the Commis- 
sion and are furnished with the compulsory powers vested 
in it by this bill, which they will soon acquire, they will com- 
pel obedience to their rule; and if the laws creating them should 
be changed hereafter, it will only be done to increase their 
power. They will see to it that changes in the law in the future 
will be made in that direction. 

If the combined capital of the controllers of the so-called 
“interstate railroads” is sufficient to sustain their employees 
for six months, or for three months, a strike—a refusal to trans- 
port commerce among the States except upon their own terms 
would tax all transportation and affect the facilities of commer- 
cial intercourse to an extent that would bring all their op- 
ponents to terms; and there is no power in this act to compel 
them to continue in the business of through transportation. In 
the absence of such power, the law will be futile and will fail 
of execution. 

No wisdom or forecast of future events that may arise from 
known conditions can measure the danger to the country of 
the power of a national railroad commission under the control 
of the railroads. Controlled by popular will on the one hand, 
or by the combined capital of railroads on the other hand, 
when the Commission is absolved from control by the courts, 
through hostile and restrictive legislation, such as this measure 
provides, a national railroad commission would riot in abuses 
to satisfy the requirements of those who create it or control its 
appointment. 

To provide against these destructive conditions, one or the 
other of which will certainly result from the enactment of the 
law as proposed by the majority of the committee, is a most 
difficult undertaking. Its consideration should be approached 
with the utmost caution, and the principles underlying its pow- 
ers should be tested with the most deliberate, patient, and 
patriotic care. 

This solemn and important duty involves inquiries into our 
Constitution, which is openly invaded by this measure, into the 
powers and jurisdiction of our courts, which it seeks to throttle 
or to destroy; and into the distribution of constitutional powers 
among the great Departments of our Government, which it pro- 
poses to concenter and amalgamate in the hands of a national 
railroad commission. 

The bill proposes to repeal the law that every English-speak- 
ing people, and the Latin nations before them, have always 
maintained, that no fixed rate can be applied to the compensa- 
tion of a common carrier that is not just and reasonable, to be 
freely measured by the conscience of a court. 

There are questions of justice and equity in which it is im- 
possible to measure the rights of a party by positive provisions 
of law, and the just compensation of common carriers has 
always been classed among such demands. 

In all criminal cases the reasonable doubt of a single juror as 
to the guilty intention of the accused requires his acquittal, and 
the graver the accusation the greater the necessity for this 
power to be exercised by a jury. So in the case of self-defense, 
where a reasonable apprehension of death or great bodily harm 
will justify the killing of an assailant, a jury must judge of 
the reasonableness of the alleged justification. 

In every aspect of trial by jury it is, of all the provisions of 
law, the best interpreter of justice modified by equity, reason, 
and good conscience in its application of the affairs of men. It 
is a liberty secured by the Constitution to the people to protect 
them against arbitrary and oppressive judges and chancellors 
and the possibility of judicial corruption. 

This Senate will rue the day when it abolishes trial by jury 
in the adjudication of the reasonableness of rates of transpor- 
tation by common carriers, which everybody admits are unlaw- 
ful if they are not reasonable. 

The railroad magnates who abuse the corporate powers 
granted them by the people of the States, in imposing burdens 
upon them that are too grievous to be borne, could not ask a 
safer retreat from the demands of justice, or one that is more 
coveted by them, than this measure furnishes them in discarding 
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and abolishing all right of the people to bring them to justice 
before honest juries. 

Reserve to the people the full right of jury trials and they 
will not, for very long, suffer injustice from those who have 
seized upon their railroads and their charter powers and are 
using them for their wrong and oppression. 

The one ordeal that a railroad magnate dreads, above all 
others, is the stern and inflexible sense of justice that prevails 
in the jury box. Whatever others may do to shelter the crim- 
inals who are sacrificing the rights and interests of the people 
to gratify their greed for gold and its merciless exactions, I 
will not aid them in striking down the great constitutional bar- 
rier to their aggressions that our fathers provided in securing 
to the people the right of trial by jury. 

This measure leaves no room for contesting the rulings or 
conduct of national railroad commissioners, except in the Fed- 
eral courts and in the equity jurisdiction of those courts, in 
which no jury is empaneled to pass upon the reasonableness 
of the rates of freight it may impose upon the railroads or 
upon the people who own the railroads. 

A special statutory procedure being provided in this bill for 
the trial of all questions involved in the acts, decrees, rulings, 
and orders of the national railroad commission, in respect of 
interstate railroads and their rate charges and discriminations, 
which proceedings must be conducted in the Federal courts, in 
the nature of a review or appeal from their decisions, it will be 
insisted, and most likely it will be held, that such special pro- 
cedure provided by statute for this special purpose excludes all 
other tribunals, especially the State courts, from all jurisdic- 
tion to hear and determine the reasonableness of a freight rate 
imposed upon a shipper or a railroad by the national railroad 
commission. 

The power to review, control, or controvert proceedings by 
mandamus or by injunction, so thoroughly discussed in this 
debate, is not given by this bill to State courts, whose powers 
are so buried under this avalanche of legal lore urged in favor 
of it that no regard is paid to them. They are industriously 
ignored in the debate and will never be heard of in future, 
because no right is left to any State to protect its own citizens 
against any injustice a national railroad commission may in- 
fiict upon them. 

As to the State railroad commissions, they will be left in bu- 
colic repose, to wonder at the magic that has given a paralytic 
stroke to all their important official functions. 

When a carload of cotton shipped from Mobile to Boston, at 
a certain rate per ton per mile, is found in the same train with 
a carload of cotton, or a single bale of cotton, shipped from 
Mobile, Ala., to Bridgeport, Ala., at a higher or lower rate per 
mile per ton, the railroad commission of Alabama will have no 
easy time in calculating and collecting the freight rate to 
Bridgeport or in putting in force, as to a car or a single bale of 
cotton, the laws of Alabama intended to secure cotton destined 
to Bridgeport from the dangers of fire or the other many dan- 
gers of such transportation. 

This illustration is only intended to call attention to the fact 
that, in thousands of instances, the national and State com- 
missions will be brought into unavoidable conflict as to their 
respective rights and duties, on the same train of cars, as to 
commerce that is being transported to different destinations. 

We know how such differences will end in the paramountcy 
of the national commission in every feature of control, and how 
the friends of the States and their rights will sit by, in this 
Chamber, and listen to the Philippics against “the horrors 
of the middle passage ” repeated in the greater horrors of “ jim- 
crow cars.” In the end the United States will own or control 
all the railroads, including those that are now owned by the 
States. I am not anxious to live to see that day. 

The principles of government on which such legislation is 
based should be admitted on all hands to be sound and clear; 
and the demand for the national railroad commission, that will 
supplant all State railroad commissions, as the shadow of a 
great oak chokes and destroys all other vegetation beneath it, 
should be only founded upon supreme national necessity. This 
bill is contested in the Senate on grave constitutional grounds 
by Senators who are in the front rank among publicists and in- 
ternational lawyers of the country, and are as trne und con- 
scientious men and as able as any who have sat in this tribunal. 

Its wisdom is challenged by many of our wisest and most 
worthy Senators and Representatives, whose patriotism can. not 
be questioned, and who ignore all partisan and political alli- 
ances and influences in their dealings with this subject. In 
such circumstances, I must seek such lines of action as are the 
clearest and least embarrassed with difficulties, and such as 
have received, in the most solemn form, the sanction of the 
people and government of Alabama. The States are the cre- 


ators of these important machines of transportation, and can 
destroy them for any just and lawful cause, 

Transportation by common carriers within a State is ad- 
mitted on all hands to be a feature of commerce, within the 
meaning of the Constitution of the United States, that the State 
has the sovereign right to regulate, whether it is conducted by 
individuals, copartnerships, joint stock companies, or chartered 
corporations. In the case of railroad companies, the power of 
the State over them is far greater than it is with reference to 
all other classes of common carriers. 

Railroad corporations can only exist in virtue of the express 
authority of the State from which their charter powers are 
derived. Their continued existence may be cut off and their 
powers may be exterminated by the action of the State, through 
its courts or by the repeal of their charters, for the violation of 
any prescribed duty or the omission to perform any duty im- 
posed upon them by the law of the State. The United States 
does not hold such relations to-any railroad that is chartered 
in 115 State and can not create such relations by legal com- 
pulsion. 

Transportation by railroads and its regulation is a matter 
that can be regulated only by the States that create them, 
except when the transportation extends beyond the limits of 
such State and becomes interstate transportation of commerce. 
If the intent of the carrier and shipper is to engage in interstate 
commerce, the commerce transported is interstate commerce. 
If such is not the purpose of both parties, the transportation, 
within the limits of the State, is transportation of domestic com- 
merce. 

In one vital feature railroad corporations differ from all 
other common carriers. They own the highways upon which 
all thelr work as common carriers is done, and their highways 
are dedicated to the service, not to the use and control of the 
public, and such dedication is solely for the purposes of trans- 
portation. The nature of this service carries with it the right 
of the public to demand its performance for their service to a 
reasonable extent, in a reasonable way, and for a reasonable 
compensation; but the carrier can quit the business of inter- 
state transportation if he so chooses, and neither Congress nor 
any Federal court can force him to resume that occupation. 

With these qualifications, the transportation service that a 
railroad company, chartered by a State, must render to the 
public and to all shippers of commerce must be in the character 
of a common carrier whenever the right of eminent domain 
is exerted by a State in establishing the highway ; for that right 
can only be exercised by the State in the condemnation of 
private property for the public use, and when such use is thus 
created it stands good to the public, and the State that created 
the use can execute it, through its courts, by the appointment 
of a receiver of the railroad, and so compel its execution. 

This duty, which the corporation owes the State and its peo- 
ple, does not extend to all the people of the United States, like 
the use of navigable waters. The people at large are the real 
proprietors of the navigable waters for commercial purposes, 
and Congress can provide laws for securing to them the free- 
dom of their navigation. The public uses of publie railroads 
are in the proprietorship of the people of the State that created 
them and are subject exclusively to their legislative power as 
to their operations within the limits of the State. They can 
not refuse obedience to any law of the State that created them 
which conforms to the constitution of the States and of the 
United States and is not in violation of their charter rights. 

In every charter of a railroad company created for the pur- 
pose of the transportation of commerce the carrier is a common 
carrier and not a private carrier. So that the chartered rail- 
road companies acquire the exclusive right to the proprietor- 
ship of the designated highway, and their rights, duties, and 
responsibilities as common carriers are subject to control under 
State laws. They derive no powers from the laws of the 
United States and are not responsible to that Government for 
their existence, nor are they amenable to the laws of the United 
States for the violation of the State laws that control them 
> such laws are valid under the Constitution of the United 

tates. 

They have not, nor can they have, any right to violate the 
Constitution of the United States. If such a violation occurs, 
the act is simply void. If such act is done in the pursuauce of 
a State law, such law is void, and there the matter stops. 

The State railroad corporations are quite beyond the power 
of Congress to condemn them to extermination by repealing or 
forfeiting their charters. I am stating limitations of power 
that Congress can not transcend. Congress can not exercise 
such powers over State corporations by due process of law. 
Such powers reside only in the States that create such cor- 
porations. Until a State railroad is dedicated to the service 
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of interstate transportation by some lawful act, it remains sub- 


ject to its duty to the State that created it, and Congress can 
not compel such dedication without the express or the implied 
consent of such State. 

Here, then, we have a great many railroad corporations, 
chartered by the States—possibly more than five hundred of 
them—that have the right and the duty of transporting com- 
merce as common carriers within the respective States of their 
origin, without any possible legislative control by Congress so 
long as they transact such business within the States that cre- 
ated them and in accordance with the laws and constitutions of 
such States. 

These States, respectively, have the sole right to enact laws 
for the regulation and control of these chartered railroads as 
to their operation within their limits. The right of regulation 
and control, when it is not limited in their charters or by the 
existence of some right of property or privilege that is within 
the category of vested rights, extends to all the business they 
conduct for the public within the limits of the States that cre- 
ated them. 

It extends to the lawfulness and regularity of their meetings 
of stockholders and directors; to the control of the conduct of 
their officers, agents, employees, in so far as it affects shippers, 
passengers, or the general public; to all matters concerning time- 
tables and connections with other railroads, and the speed of 
safety of travel or transportation; to the proper equipment of 
their cars, the use of brakes and other safety appliances; to the 
classification of passengers and freights; to regulating the trans- 
portation of diseased persons or animals for the preservation of 
the public health, and of dangerous freights, or of persons in 
the cars who are personally dangerous or obnoxious to others. 
Indeed, this power of control by the States extends to every 
part and instrumentality of a railroad chartered by them, from 
the roadbed up to the conductors and engineers that operate 
the trains, so far as they relate to the safety of the people or the 
general service and conyenience of the public. 

It is far too much to say that Congress can exert such control 
over railroads operating as carriers within the States, or that 
it has inherent or constitutional authority to exercise such con- 
trol over all the railroads that are engaged in interstate trans- 
portation. If Congress has such power, it is not in virtue of the 
charter rights or duties of State railroads, for the States even 
could not confer such power on Congress to control their rail- 
roads, nor is it because Congress acquires any proprietorship of 
a State road that engages in transporting interstate commerce. 
In such a case the unlawful act is that of the carrier, not of 
the owner of the property he is transporting. It is not the 
railroad, but the owner that commits the wrong of charging 
unlawful rates to shippers. Therefore the proceeding for con- 
dermnation can not be in rem, but must be in personam, and must 
be for the violation of some duty that the carrier owes to the 
people of the United States. Such a relation can only arise 
from the exercise of some public duty that the carrier assumes 
voluntarily upon entering upon the business of a carrier of inter- 
state commerce. 

When such public service is lawful within the provisions of 
its charter, or with the consent of the State, Congress can ac- 
cept the situation so created as a dedication of such service to 
the general public use, as a navigable water course is dedicated 
by law, or usage, to the like service. 

It is the element of consent, express or implied, that gives 
to Congress the right and power to control State corporations 
that enter voluntarily into the business of transporting inter- 
state commerce. Congress can forbid them if it so chooses, or 
it can prescribe terms and conditions as to railroads that enter 
into this field of business pursuits, but it can not force those 
State corporations to become transporters of interstate com- 
merce or to continue in such business, and here is the fatal 
error of this measure. 

It is the absence of mandatory power over State railroads 
that Congress can not possess and that the States can not 
confer upon Congress as legislative power that prevents Con- 
gress from compelling them to continue in the business of trans- 
porting interstate commerce when the owners of the railroads 
choose to withdraw from it. 

This sort of control and regulation, by compulsion, can never 
be exercised by Congress unless the United States, disregarding 
the laws and constitutions of all the States, shall repeal all 
these State charters and substitute them with charters enacted 
by Congress. The impossibility of such a destruction and con- 
fiscation of property needs not to be discussed in the Senate of 
the United States, while the Constitution protects all property 
from confiscation and forbids it from being subject to con- 
demnation for public uses except by due process of law. I need 


not occupy the time of the Senate in the discussion of a matter 
that is so obviously absurd and impossible. 

Among other things the States may do in the control of rail- 
roads chartered by them is to prohibit them, as common car- 
riers, from the transportation of freights or passengers beyond 
the limits of the States from which they deriyed their charters, 
under contracts with the railroads of other States. 

No State can lawfully prohibit common carriers not chartered 
under its laws from engaging in such business, but the power of 
a State over its own creature is quite equal to the right to pro- 
hibit such corporations from engaging in the transportation of 
commerce among other States. It is a part of the law of its 
existence that a corporation shall not transcend or violate the 
laws prescribed to it by the State that created it, and that it 
may be dissolved because of such acts. 

The States, therefore, have it in their power to forbid their 
railroad corporations from entering into any agreements with 
the railroad corporations of other States for the transportation 
of commerce; or they may authorize their railroads to make 
such agreements with the railroads of other States to trans- 
port interstate commerce under such terms and conditions as 
the laws of the United States may prescribe. 

In case of gross injustice to a State by the action of a na- 
tional railroad commission in so arranging differentials and 
preferences as to discriminate against certain States or their 
seaports, it can not be said that a State that is thus wronged 
may not forbid its railroad corporations, on pain of dissolution, 
from assisting the national railroad commission in its opera- 
tions in respect of such commercial regulations. This is not 
an extreme view of a condition that may happen or is even 
remote. It is only a comment on conditions that have occurred. 
Such wrongs are now made the subject of much complaint. 

Very many illustrations, drawn from bitter experience, could 
be cited to show that it is not the question of rates, to last for 
a period of three years, as provided in this measure, that will 
bring on the heavy fighting over its provisions in future. 

The rate question is a mere bagatelle as compared with the 
contests that will certainly arise between seaboard States and 
between State railroad commissions and a national railroad 
commission. If they are not permitted to be decided in the 
courts on the complaint of any State, or of any person, or com- 
munity that has suffered wrong and injustice, they will be 
decided by other means, political or belligerent, that will insure 
redress. 

In dealing with the subject of rate regulation in respect of 
commerce among the States we again adopted the plan in this 
measure that was founded on fatal error in 1887, and are mak- 
ing our mistake more obvious and the more distressing the fur- 
ther we go in the same direction. 

We are assuming, in this measure, that railroads that form 
continuous lines, by physical connections and continuous routes 
of transportation between many and distant States, by agree- 
ments that provide for certain freight rates and certain per- 
centages of the division of the fares, have thereby subjected 
themselves, as matter of law, to an obligation or duty to continue 
the business on different terms, to be prescribed by the national 
railroad commission. Such agreements are the only obligations 
that now connect this vast system of railroads in through 
routes of transportation. Congress can not change their terms 
and compel obedience to new or substituted terms by man- 
damus proceedings in the courts or otherwise. * 

Congress can not adopt such agreements as valid arrange- 
ments for constituting through routes of interstate commerce and 
in the same breath denounce them or reform them as to the 
freight rates fixed by such agreements. Congress can not hold 
the contracting railroads to their agreement to transport inter- 
state commerce while it denounces and punishes them for ex- 
cessive charges prescribed in the same contract. 

This is exactly what is proposed to be done under the pro- 
visions of this bill as to the railroads that are engaged, under 
mutual agreements, in transporting interstate commerce, 

If these agreements were lawful when they were made (be- 
cause they were not prohibited and were based upon good and 
valuable considerations), they can not be altered by act of 
Congress, nor can they be made criminal by post factum laws. 
If they were unlawful, Congress can not reform them by chang- 
ing their terms or their effect by statutes that can relate back 
and cure them. But Congress can disregard-them and proceed 
to legislate as if they had no existence. 

Congress can enact that any State railroad corporation, there- 
unto duly empowered by the law of the State of its creation, 
may conduct the business of transporting interstate commerce 
upon terms and conditions prescribed in the law granting such 
privilege after the conditions have been expressed in a statute. 
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These conditions may include all the restrictions in this bill, 
and others, if Congress is disposed to share in the hostility to 
railroads that even this bill does not express. 

When the State authorizes their railroads to accept such 
terms, there is an end to the controversy; and their railroad 
commissioners and their legislatures will be strongly inclined 
to adopt the rates prescribed by the national railroad com- 
mission as the standard of domestic rates of transportation 
within their limits. 

On this basis even the questions of reasonable rates and re- 
munerative rates may cease their conflict, which can never be 
settled finally by any power except the cooperation of the States 
with the Federal Government. It is about time that the United 
States were trying this plan for securing the general welfare. 

The demand for the control of railroad transportation is of 
sudden growth, and has been the result of rapid and enormous 
expansion of our domestic commerce, in which the railroad 
transportation has been a chief if not a controlling factor. 
Without the tremendous extension of transportation by rail 
the growth of our domestic commerce would not have been 
nearly so rapid. 

But it must be remembered that this enormous increase in 
commerce is very largely due to State railroads, some of which 
are in State ownership, and their rights must and will be 
respected. The people will require this at the hands of Con- 
gress and the courts. 

This new era of internal trade has invited capital from all 
over the world into railway investments. Such investments 
represent many billions of dollars—probably, all told, more 
than twenty billions. 

These stocks and bonds have become the treasuries of capital, 
at interest and profit, for a great number of people, and it has 
become the ambition, pride, and cupidity of the greatly rich to 
concentrate financial investments and power in such holdings. 
‘The trust combinations and the holding companies have concen- 
trated this enormous power in few hands, until less than fifty 
railroad magnates in the United States are now in virtual con- 
trol of more than 250,000 miles of railroad, and are the sponsors 
to the owners of the stocks and bonds that represent all this 
vast property. 

Such a power, in a republic, will control its destiny, if it is 
not held in check by the national power, or, better, by the 
united power of the States and the Federal Government. I 
admit, with fear and trembling for the future of our country, 
that this concentrated power of railroad ownership and control 
must be subjected to the control of the law, at the peril of our 
safety from the despotism of an oligarchy of capitalists, or 
‘the worse peril of a destructive cyclone of popular resentment 
and socialistic jealousies that will destroy the protection of 
property which, when it is lost, leaves nothing but wreckage in 
the track of the storm. 

The united powers of the State and Federal governments, in 
firm and patriotic cooperation, were never more necessary for 
the safety of good constitutional government. 

It is an unsafe calculation that the control of Congress by 
the power or the forces that have concentrated these many bil- 
lions of money invested in the ownership of our railroads in 
the hands of a few men will prevent them from dominating the 
Federal Government and from the overlordship of all our indus- 
tries and the traffic they create, if the States are excluded from 
their proper influence in the control of the railroads. Their 
power is indispensable to the safety of the country, as against 
the power of these aggregations of vast wealth in the hands of 
railroad magnates. 

The sole power, force, or influence that has caused capital- 
ists to load their billions into our railroad securities and prop- 
- erties has been the assured safety of a steady income from the 
profits of the transportation of commerce among the States and 
the other incidental profits and advantages that arise from that 
source, such as the building up of great cities and great facto- 
ries, and the increase in value of land holdings along or near 
these railroad lines. They could no more afford to lose the 
control of interstate railroad lines over this splendid country 
than they could afford to burn half their stocks and bonds. 

With the leverage afforded by such conditions, to enable the 
States and the Federal Government, in cooperation, to regulate 
commerce among the States by regulating the instrumentalities 
of such commerce and their operations to promote the general 
welfare, no task could be more simple and, to me, no privilege 
would be more inviting than to assist in its success. 

The States can do this single harded, but it might cause great 
losses in the suspension of the courses and currents of commer- 
cial intercourse were the States to deny to their railroads the 
right to make agreements for through routes for transporting 
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interstate commerce, except upon conditions that their laws 
shall prescribe. 

The United States can control the entire field of interstate 
operations and suppress all the frauds and crimes with which 
it is infested by a series of simple enactments, civil and crim- 
inal. The penal enactments now on the statute books are 
nearly sufficient to repress railroad crimes relating to rates, 
rebates, preferences, and discriminations. 

But, to prevent the possible capture of a majority of the na- 
tional railroad commission by the monopolists, the power of 
the States held in reserve to prevent them from enjoying the 
profits and advantages of through routes would make them con- 
tent to do business with the people on just terms. 

A statute to prohibit any railroad company from transporting 
commerce among or between the States except in compliance 
with regulations prescribed by Congress, and prohibiting such 
companies now engaged in such commerce under agreement 
with other companies from obstructing commerce by the aban- 
donment of their agreements for that purpose and with that 
intent, say, within a year from the date of the enactment, and 
making the voluntary act of abandonment within a certain time 
presumptive evidence of guilt, would give to Congress or the 
commission the power to fix, adjust, and change rates which 
would become binding on the railroad companies as conditions 
upon which they may engage or continue in the business of 
transporting commerce among the States. These conditions 
may be formulated in a license issued by the national railroad 
commission, after due investigation in respect of combinations 
among the railroads to control rates, such as pooling agree- 
ments, rebates, allowances, and other matters tending to avoid 
the law. 

As the United States has no ownership of the railroads in 
any respect and has not granted any of the charters under which 
they exist and are owned by the stockholders and are held 
under mortgages to the bondholders, and as the railroads are 
under the exclusive control of the States that created them, the 
legislation of Congress can only relate to their operations in the 
business of transporting commerce between or among the States 
as common carriers, S 

This business requires to be regulated by Congréss, because 
Congress alone can regulate commerce among the States. But 
this power does not extend to the regulation of the instrumen- 
talities of transportation that are under the control of the States 
that chartered the railroads—such as the right of way, the 
roadbed, the quality of the engines and cars, the employees and 
officials of the railroad—except to require that they shall be 
safe and convenient and open to the use of all classes of people 
and freights in a reasonable way and to a reasonable extent, 
which can be effectively accomplished through a system of in- 
spections and fines. 

Interstate transporters of commerce, which is the class we 
are trying to deal with as common carriers, are not interstate 
commerce, nor are the railroad properties interstate commerce, 
It is only their dealings in the transportation of interstate com- 
merce that Congress has the power to regulate. This is, in 
the legal sense, a narrow field of jurisdiction, and can be fully 
controlled by Congress without serious difficulty, at least as to 
the principles on which such control can be rightfully exercised. 
As to vicious practices by the transporters of interstate passen- 
gers and freights, Congress has the clear right to define and 
punish them as crimes, and can recite in the law the state of 
facts that create a legal presumption of guilt on the part of the 
accused. 

The most important questions that Congress may rightfully 
deal with, in its legislation to control railroads engaged in inter- 
state transportation, are freight and passenger rates of trans- 
portation, and the abuses they may inflict upon interstate com- 
merce by the various practices they impose upon it, to the detri- 
ment of the people, in granting advantages to favored persons 
and places which, of course, are to be paid for. 

In both aspects, the subject is ‘of vital consequence to the 
country. In considering the magnitude of this evil condition, 
the necessity for its control, and the true ground upon which 
Congress should base its legislation for the relief of the people 
and the security of the freedom of their commerce, it is indis- 
pensable that we should trace to its source this power to do 
evil and wrong to the people and to endanger the general wel- 
fare. 

Unquestionably, the real source of these crying evils and 
wrongs to the people is the abuse of the powers of railroad 
corporations created by the States, by men and corporations 
that are chiefly foreign to such States. 

Acting separately, and within the powers granted them by 
the States creating them, the railroad companies could not in- 
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flict any great and permanent harm upon the interstate com- 
merce of the people. 

The absence of their employment in transporting commerce 
among the States, on through routes, would have greatly re- 
tarded our commercial growth and strength; and, to drive them 
out from that employment would now inflict hardship and dis- 
tress upon the whole country. But the resulting injury to the 
States that created the railroad corporations would assure very 
conservative action on the part of the States. They would en- 
large the powers of their corporations to meet such occasions. 
Yet Congress has not the power to compel these railroads to 
remain in the business of through-line transportation, which 
is only a matter of agreement between the railroad companies, 
nor has Congress the power to compel their continued opera- 
tion within the States that created them. Congress can not do 
this, as the States can, by putting them in the hands of re- 
ceivers. The railroads can go out of business, or be put out of 
business by the States that created them, in despite of all that 
Congress can do to prevent such a calamity. 

There is no way known to the law by which any person or 
corporation can be forced to conduct business as a common car- 
rier or as a private carrier, unless it may be a railroad com- 
pany chartered by a State, and, if such power exists as to such 
a company, only the State that created it can enforce such an 
order against it. 

Congress may destroy interstate transportation by rail through 
hostile legislation, but in doing this it would at least violate the 
spirit of the Constitution, which authorizes Congress to regulate 
commerce among the States, but by no means to prevent or de- 
stroy it. 

Thus confined in its power over commerce, Congress is very 
helpless in the effort to regulate transportation by State rail- 
roads through coercion or compulsion. The railroads, however, 
have grown in such authority over interstate commerce that 
their influence and their real power amounts to duress upon the 
freedom of commerce. They can disturb and in many cases 
they can prevent commerce between distant points through their 
power to refuse to transport passengers or productions except 
upon such terms as to freight rates and as to other matters as 
they choose to impose. These terms and conditions amount to 
duress, and violate the freedom of commerce they were created 
to sustain. 

It is this power of compelling the people to submit to injustice, 
under duress, that Congress is endeavoring to control or sup- 
press. The States can suppress this evil power, or control it; 
by requiring the railroads chartered by them to conform their 
rates of charges and all their practices as transporters of 
interstate commerce to the standard of regulation and control 
that Congress may adopt; and they would cheerfully do this 
and punish their railroad corporations for refusing compliance, 
by a forfeiture of their charters, rather than distress their own 
people by embarrassing interstate commerce. No problem of 
trade is more remote from realization than this. 

The powers of the States will come to the rescue of the com- 

merce of the country at large by controlling their railroad com- 
panies, eyen while Congress is engaged in the effort to destroy 
their sovereign rights by enacting laws to confer arbitrary 
power upon a national railroad commission and in sheltering 
them from review and correction by the courts. 
Already more than half the States have conferred authority 
upon their railroad corporations to make agreements with the 
corporations of other States for establishing through lines of 
transportation, and it is this consent of the States alone that 
makes such agreements lawful. Without the consent of the 
States that created them, such agreements would be of no legal 
yalidity. 

PEs cles links in the combinations that comprise through 
lines of transportation are either wanting or they are supplied 
through the ownership of a majority of the stock of the weaker 
companies by the greater railroad companies which, in the end, 
control all the companies in great through lines. Just at this 
point the greatest danger to the country arises from the power 
of concentrated capital. 

Any railroad company a majority of whose stock is owned 
by another railroad company in a different State, or by a great 
capitalist, can be forced into any interstate transportation agree- 
ment without the consent of the legislature that created it 
through the power of its stock held by a foreign corporation or 
by a foreign capitalist and voted in its stockholders’ meetings. 
This can not be prevented except by the action of the States that 
created these emasculated railroad companies, forbidding such 
overlordship. Congress can, if it chooses, prohibit railroad cor- 
porations that own the stock or the bonds of other corporations 
from establishing through lines or routes of transportation by 
agreement with them. But such legislation would probably 


be too severe on the capitalists, and there is little hope that it 
will ever be enacted by Congress. 

This bill contains no such corrective legislation. It does not 
permit the national railroad commission to inquire inte such 
abuses. In this respect this measure is quite indulgent to the 
favorite wickedness of the reprobates whose evil practices it 
professes to correct for the safety of the people. 

As the condition is to-day, we are searching for power to con- 
trol railroads engaged in the transportation among or between 
the States, and are removing constitutional barriers to our prog- 
ress by tearing them out of the existing laws and kicking them 
out of the legislative chambers bodily. We find our powers 
still further barricaded by the fact that Congress can not repeal 
or modify the charters of the railroad corporations created by 
the States. We are compelled to use the agreements of those 
corporations to support the legislation in the measure now be- 
fore the Senate, and yet they can ereate a dead bar and ob- 
struction to our further progress at any time by dissolving their 
agreements with other railroad companies to carry on the busi- 
ness of transportation beyond the limits of the States that ere- 
ated them. Indeed, it may be safely assumed that few, if any, 
of these agreements are obligatory on the companies that made 
them for the want of the legislative consent of the States that 
chartered them. 

It is upon this uncertain base that Congress, in this measure, 
is advised to exercise the wide, indefinite, and extremely doubt- 
ful power of exercising legislative control over all State rail- 
road companies that engage in the interstate transportation of 
commerce. If any such corporation should for any cause refuse 
to engage in such transaction, there is no Federal power that 
can compel it to continue in the business. It is probably the 
consciousness of this difficulty that has led to the insertion in 
the bill reported by the committee of the provision in the lines 
17 to 25, inclusive, on page 11 of the bill, as follows: 

The Commission may also, after h 
through routes and joint rates as the 8 bt 8 pong 
scribe the division of such rates, as hereinbefore provided, and the 
terms and conditions under which such through routes shall be ted, 
when that may be nenem to give effect to any provision of this act 
and the carriers complained of have refused or neglected to voluntarily 
establish such through routes and joint rates, provided no reasonable or 
satisfactory through routes exist. 5 

The language of this proposed enactment is quite broad 
enough to empower the Commission to construct through rail- 
roads to connect with other railroads, for the establishment of 
through routes of transportation where no reasonable or satis- 
factory through routes exist, or where such routes exist and 
“the carriers complained of have refused or neglected to yolun- 
tarily establish such through routes and joint rates.” 

If the power to regulate commerce among the States includes 
the power to build railroads within the States by act of Con- 
gress in order to establish through routes for the rta- 
tion of interstate commeree, this legislation has a constitutional 
foundation upon which it can be rested. Otherwise it is a new 
departure that dislocates all our ideas of the rightful powers of 
Congress, and will in the end wreck the entire plan of the Fed- 
eral Government as being supplied by the Constitution only 
with delegated and limited powers. 

If this clause, as it is written in this bill, is enacted into a 
law, no further or other limit can be placed upon the power of 
Congress to construct and to own and conduct every railroad ` 
in the United States as a vehicle of commerce among the 
States. 

This feature of this measure is a distinct advance in the plan 
of government ownership of all railroads, and is the first prac- 
tical demonstration of that fatal heresy that Congress has yet 
made in actual legislation. 

If this broad provision shall be so construed as to apply to 
railroads existing in the States now or hereafter, and to em- 
power the national railroad commission to set aside traffic 
agreements between the railroad companies of different States 
for through transportation of commerce, which agreements are 
not denounced in this bill as being unlawful, or if it is so con- 
strued as to establish through routes and joint rates between 
railroads where no such agreements exist, where the carriers 
of interstate commerce have refused or neglected to voluntarily 
establish such through routes and joint rates over their con- 
necting roads, this provision gives to Congress the power to 
establish such agreements by law, or else to substitute its will 
for the right to make such agreements, and to compe! obedience 
to it by heavy penal enactments against the alleged delinquents. 
It gives to the government-ownership party the full sanction of 
Congress for all they claim. It does not compel the States 
to sell their railroads to the United States, nor can that measure 
of success ever reward their efforts to destroy the Constitution 
of the United States. If this bill becomes a law in its present 
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shape, those who are decrying the rights of the States will 
thank God for their firm seat in the Constitution of the country. 

The effect is that the railroads are to be compelled to enter 
into agreements which the States that created them have 
refused to empower them to make, or failing to do so, are to be 
subjected to heavy penalties. 

This view of this enactment condemns it as a flagrant viola- 
tion of the Constitution of the United States. But it is in line 
with other provisions of this bill, all of which are predicated on 
the false assumption of power in Congress to control railroad 
corporations chartered by the States, by the vis major, and to the 
same extent as the States can control them when they engage 
in agreements with other railroads or navigation lines in the 
transportation of interstate commerce with the consent of the 
States that created them, or without such consent. 

Using the text of the bill above quoted as illustrations of 
the false premises on which this measure is based, I wili state 
my views and convictions in an effort, however vain it may be, 
to convince the Senate of the fatal mistake that was made in 
1887 in laying the foundations of our present plan for regulating 
commerce among the States by the control of State railroads 
engaged in the transportation of such commerce. 

The plan of 1887, which this bill is intended to enforce with 
drastic provisions, is far better than the present measure. In 
that plan the powers of the courts were inyoked for the purpose 
of getting the aid of the judicial power to enferce all the im- 
portant rulings of the Commission. In this effort there has 
been only a scant success. But scant success is better than a 
desperate effort to break down all constitutional barriers to a 
coveted triumph of might over right. 

In the plan before the Senate the purpose is to transfer the 
judicial power into the hands of the national railroad commis- 
sion, so that their rulings will at once have the sanction 
and authority of the judicial and legislative powers of the Gov- 
ernment and-the aid of its executive powers in the enforcement of 
its decrees. These features of this bill have necessarily met with 
the opposition—learned, able, and resolute—of great lawyers 
who have participated in the debate to defend the distribution 
of the powers of government among the Departments in pur- 
suance of the Constitution. But neither measure presents the 
true issue, which is the right of Congress, in regulating inter- 
state. transportation of commerce, to prescribe the terms and 
conditions under which they are to be permitted to enjoy that 
privilege. A grant of such privilege and the definition of the 
terms on which it may be used is the necessary predicate for its 
control and for laws to punish its abuse. Until Congress has 
enacted a law to declare the policy of the United States as to the 
transporters of interstate commerce by State railroads, it is 
premature, unjust, and unlawful to punish them for exercising 

rivileges that are lawful, which have been granted them by the 
lane of the States that created them. 

Such a declaration by Congress is the necessary predicate 
of such regulation and punishment, because such transportation 
of commerce is lawful, as a part of the freedom of commerce, 
and the regulation of it by Congress is a restraint upon the 
freedom of commerce. Congress has the right to place just 
restraints upon the freedom of commerce to prevent abuses, but 
it has no right or power to compel those engaged in transporta- 
tion to continue in the business. The writ of mandamus pro- 
vided for in this bill will fail utterly to compel such service to 
the public. Conducting a business that is lawful can not be 
converted in a criminal pursuit until its unlawfulness is declared 
by statute, and such statutes can not be retroactive. 

The power over carriers who transport interstate commerce 
depends largely, if not entirely, upon its rightful control of the 
routes of transportation. 25 

If the route is dedicated to the service of the public, whether 
by law or with the consent of the owner, so that the use of the 
route ceases to be private property and becomes public property 
as to the free right of the people to use it for travel and trans- 
portation, such dedication places such route or highway within 
the power of the proper government for its control, preserva- 
tion, improvement, protection, and for the regulation of its 
service of the public. How far any government may go in fix- 
ing the rates of compensation of common carriers transporting 
commerce for hire over such highways is not necessary to be 
considered in connection with the point I am trying to eluci- 
date, which is that the dedication of the highway to public 
use by some lawful authority is the actual foundation of the 
right of the government to fix the rate charges that are pre- 
scribed to the carrier by statute. 

If the route is private property, not dedicated to the service 
of all comers without reservation, the owner may use ft at his 
will and on his own terms for the transportation of persons or 
their property, and no government can fix his charges, although 


the privilege he grants of traveling through his grounds or on 
his private road on payment of a fare is extended to all comers. 

It is the private ownership of the route that excludes the 
Government from jurisdiction to regulate the rates of trans- 
portation over it without the consent of the owner. This dis 
tinction is obvious, in the power that Congress exercises over 
navigable waters within the limits of the United States, which 
are dedicated by our laws to the equal and free use of all the 
citizens of the United States. 

There is no important particular relating to the rights and 
duties of the navigators of our waters, exterior or interior, and 
their vessels, machinery, equipment, outfit, and all else that per- 
tains to navigation, transportation, or to cargoes and passengers 
that is not carefully provided for in our statutes by regulation 
and by fines, penalties, and forfeitures that includue owners, 
officers, and all employees, and all the property that is so used 
in the service of the public. 

The only thing that is not provided for or regulated is the 
rates that these common carriers may charge for freights and 
passage. These are left to the mighty power of competition 
and the irresistible judgment of the courts of conscience, in 
which the Constitution requires that juries shall sit to represent 
the majesty of the people, who are the sovereign source of all 
laws and the final arbiter of all controversies, 

All rates on water courses are left where all the laws leave 
them, to be controlled by competition, and if courts pass upon 
them, by the reasonableness of the rates. 

Two grand competing lines of transportation in the United 
States perfectly illustrate the difference between highways that 
are dedicated to the use of the people of the United States by 
national law and highways that are dedicated to the use of the 
people of the respective States under the laws that create rail- 
road corporations. ; é ee 

The Mississippi River, from its head of navigation to New. 
Orleans and out to the Gulf of Mexico, is a route dedicated to 
national uses by the organic law. The strongly competitive 
route of railroad transportation from Boston to Galveston. is 
not so dedicated to commerce among the States. If there is 
any part of this railroad route that is thus dedicated to national 
use or service it has not been done by national law, but it 
exists, if at all, by the agreements of State railroads with ench 
other, and possibly, in some cases, by the tacit or express cou- 
sent of the States that created them. If no sueh eonsent has 
been given, these agreements are all ultra vires and void. The 
States can repudiate them or confirm them at pleasure, but if 
the States are not bound to these agreements, they are a rope 
of sand. 8 r 

On this railroad route are fifteen States, all having State 
railroad commissions that are organized under the provisions 
of State constitutions or laws and, in almost every case, under 
State constitutions. Besides these States, this great line of 
interstate transportation passes through the District of Colum- 
bia, with the consent of Congress, and without dedication by 
act of Congress to the use and service of the people of the 
United States, as routes of interstate commerce. 

Does it not appear from these facts and conditions that Con- 
gress and these fifteen States have to make some dedication_of 
these through routes to the use of the people of the United 
States before Congress can control them as it controls the 
navigation of the Mississippi River? Will any man be so bold 
as to say that the same power exists in Congress to control 
these State railroads, that own their own roadbeds and all 
their equipment under State charters, and the Mississippi 
River, the right of navigation on which belongs alike to all 
the people of the United States? Or will any be so reckless 
as to attempt to place the ownership of these railroads in the 
absolute control of Congress, or in the common ownership of 
the people, by a mere enactment of Congress and without due 
process of law? 

No discussion is needed to show this fatal error, and I trust 
that the advocates of such a movement will not consider it 
offensive if I should say that no rational discussion is possi- 
ble in respect of a proposition that is so manifestly absurd. 

In this measure Congress is asked to declare that it now 
has as clear and as extensive power to legislate for the con- 
trol of these interstate transporters of commerce over rail- 
roads, that are private property, as it has over the navigation 
of the Mississippi River, and as clear a right to compel obe- 
dience to its mandates. It has no such power and can not 
have it until the railroads, by hereafter engaging in trans- 
portation over continuous lines through the States, with the 
permission of Congress, have dedicated or submitted their 
lines to the control of Congress. It is like the case of a man 
engaging, as a partisan, in fighting in a war for the flag 
of his country. It matters not that he fights on fields of battle 
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with the consent of the commander of the forces, he is not a 
soldier and is not subject to military duty or discipline until 
he has enlisted in the army or has been forced in by con- 
scription. 

The purpose of this bill is to force the State railroads and the 
States that created them into subordination to the power and 
will of Congress by a process of conscription or condemnation to 
public service because they are voluntarily engaged in transport- 
ing interstate commerce. This can not be done by compulsion 
of law. They own their railroad lines, roadbeds, equipments, 
and charters, and these can not be taken or condemned by Con- 
gress to the public use of the people of the United States except 
by due process of law and upon making just compensation to 
them. What is the due process of law for such condemnation? 
It is simply the enactment of a law that after a fixed date any 
railroad that engages in interstate commerce, or in conducting 
interstate commerce, as in the case of the West Virginia coal 
roads operated by the owners of coal mines, shall be considered, 
regarded, and dealt with by Congress as if it had voluntarily 
dedicated its property to the use of the people of the United 
States as a public highway for that purpose and to every neces- 
sary extent to make the dedication effectual for the proper 
service of the-public at large. 

After such an enactment by Congress the railroads can en- 
list in the service of the country voluntarily, if they choose, 
or they can be forced to retire from the field of interstate 
transportation of commerce. Possibly after such an enactment 
by Congress the right to regard them as entering voluntarily 
into this line of business would become absolute and irrevocable, 
both as to railroad companies and to the States that created 
them, if they continue in the business. The act of conducting 
such transportation, after Congress has prescribed regulations 
for its conduct, will be consentive, not in invitum; and the 
distinction between such acts, as to the legislative power to 
control or punish them, is plain, and it is the criterion of the 
powers of government in changing methods of public service 
that are lawful and of common right into conditions that are 
forbidden. Where the existing right is made unlawful except 
under certain conditions it is the refusal to comply with the 
new conditions that gives to the Government the power to 
punish or to control by the exercise of the vis major—the power 
to compel obedience. 

But the consideration of this question will in the end become 
unnecessary by reason of the state of facts that I will now 
present, which assure the harmonious action find cooperation 
of the Government of the United States and of the railroads 
and of the States that created them. 

In presenting the facts on which I rely to support this very 
desirable situation, I will assume that the fifteen States that 
are spanned by connecting railroads between Boston and Gal- 
veston will earnestly desire that the railroads should maintain 
through routes of connections, so that cars loaded with freight 
at Boston can pass to Galveston without the delay of reloading 
them at each State line. That and many other like advantages 
as to passengers and freight would create a demand for the 
maintenance of such through routes that no State will willingly 
neglect. I need not speak of the advantages of such railway 
routes. I could not exaggerate them if I should attempt to do 
so, at least in the estimation of the people as to their value and 
importance. 

Equally reluctant to yield the benefits of the security afforded 
by such employment of capital in the handling of the profits 
and other incidents of the control of long lines of transportation 
through fifteen of the richest States in the world, the few men 
who actually control these highways would long hesitate to 
yield the advantages of so great an investment. All the stock- 
holders and the bondholders of the railroads would also be 
equally reluctant to part with the security for their invest- 
ments in the capital stock and credit of these long lines of 
transportation. 

It is impossible to lay down on the map of the world any long 
line of railroad that is so certain to yield a profit to investors or 
that will afford a greater prospect of future value in its manip- 
ulation. If it yielded only 3 per cent on the actual capital in- 
vested, the stock of nearly every railroad in such through 
route would be equal to the 3 per cent bonds of the United 
States, as a security for the investment of money in large sums. 
So that the States and the stockholders concerned in such con- 
nected lines are in harmony as to their continued operation, 
but, for reasons that become inharmonious, after the line of 
reasonable charges for freights is transcended, their interests 
become divergent. 

This bill secures to the railroads, by the pledge of all the 
power of the Government, a remunerative income from freight 
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and passenger receipts, upon the stocks of the company, at their 
face value, without regard to the actual cost or value of the 
investment in railroad property. At this point, and at the point 
of the reasonableness of the rates prescribed by a national 
railroad commission, and at the point of the right of trial by 
jury, of the reasonableness of the rates charged by the railroads, 
or by the national railroad commission, the interests of the 
stockholders of interstate lines diverge from and become hos- 
tile to the interests of the people of the States that chartered 
the railroads. 

The people of the States that created these railroads will re- 
fuse to dedicate them to the general use of all the people of the 
United States, and to the control of Congress, in respect of inter- 
state transportation, except upon terms that are just to them. 
They will refuse to contribute to the wealth of holding com- 
panies and monopolies at the expense of justice to themselves. 

The States have all the necessary powers in their own hands 
to control the watering of stock and the monopolistic powers 
of holding companies. To prevent its own corporations from 
doing injustice to the country a State can impose legal re- 
straints upon them that will hold them strictly, in their con- 
duct to the demands of public justice. 

The United States can not control the railroads in such mat- 
ters, because they have no proprietorship in them. The States 
can control them, because they have such proprietorship, even 
to the extent of destroying their franchises and working their 
dissolution, 

Neither the railroad corporations nor the power of the States 
over them can be dispensed with in holding them to the per- 
formance of the duty of transporting interstate commerce. 
When the corporations decline to perform such duty, the State 
having authorized and empowered them to do so, they are 
amenable to the forfeiture of their franchises by the action of 
the State that created them. ‘This power to forfeit and destroy 
the charter rights and powers of these corporations can never 
be transferred to the United States except by purchase or con- 
demnation. 

I am not essaying to work out or to define these powers of the 
States and the railroad companies, but only to present certain 
features that show the interdependence of the corporations, and 
the States, and the Congress, in making compulsory the dedica- 
tion of the railroad to the use of the public and to the con- 
trol of Congress, in the transportation of interstate commerce. 
These powers, thus cooperating, furnish all the power that is 
needed and make its harmonious action perfectly assured, if 
Congress will deal justly with the subject and will cease to be 
arrogant in asserting powers that it can not constitutionally 
maintain. 

The motives that control the owners of the railroads and the 
State governments are those of great profit and advantage, and 
it is strong enough to hold them to the general public service 
under all circumstances and conditions. They will never re- 
Iinquish these advantages, even under the strictest regimen of 
control by Congress. 

The reason that should influence Congress in adopting the 
logical and legal plan of excluding the railroads from transport- 
ing interstate commerce unless they comply with such terms 
and conditions as Congress shall impose is that the dedication 
of the railroads to general public uses for such transportation is 
voluntary, and the acceptance of the conditions should be volun- 
tary. There should be no compulsory legislation, based upon 
assertions of powers that are denied and bitterly controverted, 
when a better result can be reached through powers that all ad- 
mit and measures that are just. 

After such acceptance, whether it is tacit or express, there is 
an end to questions as to the constitutional power of Congress to 
create a railroad commission, and as to whether the rates it 
shall prescribe are the exercise of legislative, judicial, or ad- 
ministrative acts, and whether they operate in present or in 
future, and are subject to injunction or revision by the courts. 
The acceptance of the terms of the act of Congress by entering 
into a business from which they are otherwise excluded con- 
cludes every question except the constitutionality of the law in 
which such conditions are prescribed or the abuse by the rail- 
road commission of the act empowering them to fix rates of 
transportation. 

The constitutionality of the act and the reasonableness of 
the freight rates imposed by the railroad commission are ques- 
tions that no court can be prevented from considering and de- 
ciding when it has jurisdiction of any suit in which they arise. 
Equally true it is that any court that has such judicial power, 
derived from the Constitution, can not be limited in its plenary 
exercise. All such controversies disappear, under a statute 
that permits railroads to do business as carriers or transporters 
of interstate commerce, upon the conditions prescribed In the 
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act. Such conditions are imposed upon every official and every 
person who engages in Government employment or who accepts 
a license or privilege from the Government, 

Especially is this true when the subject-matter of the privi- 
lege granted is exclusively within the power and subject to the 
control of the Government or is granted in consideration of a 
service which is to be rendered to the public. 

Conceding that the transportation of goods for hire by a com- 
mon carrier is commerce, within the meaning of the Constitu- 
tion, as it Is assumed to be in this bill, but which I do not be- 
lieve, there can be no doubt that the regulation of that vocation 
or business is within the exclusive power of Congress, qualified 
only by such rights of common carriers as no legislature and no 
court can refuse to recognize. Under such powers, Congress 
can permit or prohibit the transportation of interstate com- 
merce except upon such conditions as it may choose to impose, 
within the limits of the duty of regulation; but Congress can 
not use that power to destroy commerce or to hamper it with 
destructive conditions or to embarrass it with unjust discrim- 
inations against a State or any locality, such as making differ- 
entials in rates, or other conditions, based upon the final and 
exclusive judgment of a railroad commission. 

Under the guidance of wisdom that seems to have been di- 
vinely Inspired, and is our American conception, our Constitu- 
tion provides that, in such cases, a State that complains of 
such injustice can be heard in the Supreme Court of the United 
States, exercising its original jurisdiction, for the correction of 
any wrong or for the restraint of the national railroad com- 
mission that unjustly deals with its people, and Congress can 
enact no law that can in any manner affect its plenary power to 


do justice, or to regulate the hearing, or to interfere with the 


execution of its decrees. 

This broad and unequaled grant of judicial power that resides 
in the original jurisdiction of the Supreme Court has been over- 
looked by the great lawyers of the Senate in their masterly dis- 
cussions of the appellate powers of the Supreme Court and the 
power of Congress to embarrass and limit its exercise in the 
matter of granting interlocutory injunctions. 

That discussion, like the bill before the Senate, has had for 
its chief purpose the effort to clear away judicial obstructions to 
the unrestricted exercise of arbitrary and final authority of a 
national railroad commission in fixing rates for the trans- 
portation of interstate commerce, which demand is being re- 
sisted by other great lawyers with unflinching firmness. 

That great discussion and the decision by Congress of the 
points thus presented will be in vain, as an answer to the com- 
plaint of a State on behalf of its railroad corporations or its 
people, made to the Supreme Court, in the exercise of its original 
jurisdiction. If the question has not been determined by Con- 
gress according to the right of the matter, that great court will 
annul the act in which the error is found. 

Looking to this great council of state, discretion, and judg- 
ment, to which the Constitution has confided these powers, I 
have felt assured that in the outcome of all this great conten- 
tion the powers of the States and their corporations and of 
Congress and the reviewing courts, if they are not banished 
from the arena, and the general welfare of the public will! be 
made finally to work together for the good of the country by its 
unquestionable decrees. 

In this proud faith, and in the sincere gratitude I have toward 
our fathers for creating the saving power of this great tribunal, 
I haye listened without serious apprehension, but with painful 
interest, to our great lawyers who have investigated all the 
decisions of the Supreme Court as to its appellate jurisdiction. 

If there was not left to us the original jurisdiction of the 
Supreme Court to which the country can appeal for safety, I 
would dread the consequences of these disputations when the 
settlement of them is left to the people at the ballot box, for 
which grand assize all this great contention in the Houses of 
Congress, led and guided by Cabinet and other counsels at the 
White House, is obviously intended as a preparation. 

That great decree of the people, when it comes and is again 
expressed in Congress, will no more disturb the Supreme Court 
in its supreme original jurisdiction than Mount Sinai was dis- 
turbed by the thunders at its base when Moses delivered the 
twelve tables of the law to all the tribes of Israel. 

The people will be glad of this final deliverance, and will 
thank God that our fathers were inspired with the wisdom to 
create this great tribunal for their safety and peace. 

The true remedy for all the evils, existing and conjectured, in 
respect of the railroad situation as it is related to interstate 
commerce is an act of Congress that will impose conditions upon 
its transportation by railroads. It will be followed by all the 
courts as an adjustment of a complex legal and political situa- 
tion that has arisen mainly from State legislation touching the 


business relations of their railroad corporations with the cor- 
porations of other States in an interval of time when Congress 
wis making no adequate provision for the enormous growth 
of interstate commerce. 

We are now aroused to a duty that has been neglected, and 
find that the field of exclusive jurisdiction that belongs to Con- 
gress is occupied by State corporations that have no right to 
control it by private agreement among themselves, authorized 
in some instances by acts of State legislatures all of which are 
ultra vires as against the rights of the United States. 

The simple duty of Congress is to occupy that field and control 
it. This can be properly done by assuming the actual control 
and by prescribing the the terms upon which the State railroads 
shall hereafter continue to transport interstate commerce and 
to punish such as refuse compliance with the terms prescribed 
in the law. 

I am not personally ambitious to frame such a statute. If I 
were I would find no occasion to go outside the language of this 
bill to find the terms and conditions which any State railroad 
should be compelled to accept as a part of the privilege it may 
hereafter enjoy of transporting interstate commerce. I would 
not adopt all the conditions of such acceptance that are at- 
tempted to be forced upon the railroads in this measure by the 
vis major that seems to be its reliance for the subjugation of 
State railroads and of the States that owe them the protection 
of law and of justice. Their purposes have not been evil, but 
the attractiveness of the great opportunities they have afforded 
eapitalists have been seductive, and it has caused such abuses 
of their facilities of transportation to monopolists and holding 
companies that an indignant people rise against them and seek 
to destroy them. 

I would deny to any railroad the privilege of interstate 
transportation whose stock is held, in a majority of its issue, 
by any railroad in another State or by any holding company. 

The States would heartily indorse such a condition in. the 
statute and would compel their railroad companies to conform 
to it, and would aid them by denying to stock so held all privi- 
lege of voting at meetings of stockholders. They might go 
further and declare that a nonresident stockholder should be 
ineligible to election or appointment as an officer or director 
of the company. 

As to rates, rebates, and preferential allowances or discrimi- 
nations, the conditions of the enactment found in this bill 
would be a safe guide that could not be questioned in any court, 
because the carrier is estopped from questioning them by con- 
tinuing to transport interstate commerce under the permission 
of the act of Congress; except that, in the case of the denial of 
the constitutionality of the law or of the reasonableness of the 
rates he is compelled to accept or to pay, the carrier and the 
shipper alike should have free and unobstructed right to resort 
to the courts for redress. 2 

I am only expressing in crude form some of the conditions I 
would vote to prescribe in such a law. I would not strain the 
powers of Congress nor cloud the powers given to a national 
railroad commission by attempting to make reformations in 
railroad rates by compulsion that can be more easily and justly 
made conditions of the law that the carrier can refuse to accept 
at the peril of going out of the business of transporting inter- 
state commerce. 

As to the injurious practices by railroads engaged in trans- 
porting interstate commerce, and domestic commerce as well, 
that are so justly complained of, the statute I suggest would 
furnish the lawful basis for their punishment. : 

One who accepts any public trust or public occupation for 
gain, under an act of Congress, may be indicted or informed 
against and punished for its abuse, and Congress can enact laws 
to enforce obedience to such an engagement, 

Alabama stands pledged in her constitution and laws to pre- 
scribe rates of compensation to her railroads for all public 
service. I am ready to make good that pledge by my vote in 
the Senate, in relation to rates of compensation to be pre- 
scribed to railroad corporations engaged in the transportation 
of interstate commerce by act of Congress on like conditions. 

But Alabama opens her courts to the judicial settlement of every 
complaint, by shipper or by railroad company, as to any rate that 
is unreasonable or oppressive. I must do my State the homage 
of following her lead in these solemn constitutional declarations, 
as to the debt of justice she owes to all who enter her courts 
with a plea for redress, I feel warranted in going further 
and in saying that Alabama has virtually accepted, for all her 
railroads that have connections or agreements with the rail- 
roads of other States, the right of such companies to regulate 
their rates of charges for the transportation of interstate com- 
merce by agreement with each other. But she has not con- 
sented that Congress may change that agreement and yet hold 
her railroads to the duty of transporting interstate commerce, 
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in virtue of its obligations, on such terms as Congress may 
choose to impose. 

She will not, probably, consent that Congress shall impose 
rates upon her railroads that are unjust, or invidious, or dis- 
criminative, or that are affected with the destructive powers of 
differentials, that may ruin her great industries, even if she is 
thereby cut off from through lines of transportation. Alabama 
will not consent that a national railroad commission shall have 
power so to adjust rates of interstate transportation as to in- 
sure a remunerative compensation to railroads engaged in that 
trade, and to pay profits to watered stock or to stocks held by 
monopolistic holding companies, and I will not vote for any 
such scheme to enrich those who are already responsible for 
the injustice that her people are suffering. Alabama will not 
enact laws that will be necessary in the infliction of such wrongs 
to her people. 

I do not wish or intend to concede to Congress the power to 
control her railroads by such enactments as Congress has the 
right to exercise over vessels that ply the navigable water 
courses of Alabama, or to add to those powers the right to fix 
rates of transportation upon her railroads, when it has never 
enacted a law to fix freight rates on vessels of any description. 

This historical fact is a powerful plea for the unrestricted 
right of fair competition in the carrying trade, whether by sea 
or land. 

All haye been engaged in the effort to frame a law in which 
a jury trial is abrogated as to any issue involved in the subject 
of rate making that relates to the reasonableness of a rate, or 
to a discrimination or a preference in rates, or as to any other 
matter where the conscience of the people could possibly find 
expression through their representatives in the jury box. 

Questions of the reasonableness of charges by common car- 
riers, or reasonable diligence in the performance of duty by all 
hired servants and in all forms of bailments, and by all public 
servants, can not be taken away from the decision of courts in 
which juries are an indispensable part of judicial power with- 
out a gross violation of the Constitution, Yet this bill is care- 
fully prepared so that this wrong to the people will become a 
necessary result of the enactment. 

Judges sitting in equity are empowered exclusively by this 
bill to try all questions of the reasonableness of rates, and of 
other conduct of the State railroads, and of the national rail- 
road commission, and the people's tribunal of a jury is excluded 
from participation in such trials. The forum conscientis—the 
great court of conscience—is the final arbiter of all controver- 
sies that arise in all civilized countries. 

Jurors are the chancellors of the people, selected to judge 
equitably on all questions of the reasonableness of the acts and 
conduct of men who are placed by law or by contract in posi- 
tions of trust and responsibility where it is necessary or proper 
that a person so intrusted has any liberty of discretionary 
judgment or action. Jurors in such cases are provided for the 
purpose of deciding upon the reasonableness of such acts, be- 
cuuse they are supposed to have correct judgment as to the 
natural equities that should weigh in arriving at just verdicts. 

In the United States the Constitution takes care of the courts 
of conscience by enthroning their powers in the jury box, and 
it is in that tribunal that the people find their security for just 
trentment in the courts. 

There are fixed elements of competition afforded to the people 
in our physical and commercial geography that will correct, as 
far as such a thing is possible, the present evils in our situa- 
tion, and such as may be reasonably expected to arise in future. 

The navigation of our northern lakes and of our Atlantic, 
Mexican Gulf, and Pacific coasts form a vast quadrangle that 
is intersected by other navigable water courses at frequent in- 
tervals, and supplies water transportation that virtually con- 
trols the interchange of commerce to the distance of hundreds 
of miles of country lying contiguous to these coast lines. The 
competitive power of these lines of navigation and their affluent 
water courses in the control of the cost of transportation of 
commerce is far in excess of that of every railroad that exists 
or will ever be built in the United States. This power—all of 
it—belongs to the people at large, and its control is lodged in 
Congress, with none to dispute its jurisdiction. 

This power is greatly increased by the water courses that 
flow to the east and to the south from the Appalachian range of 
mountains, and to the west from the Rocky Mountain ranges. 

Each navigable stream is an important factor, in competition 
with railroad transportation, within the entire area of its water- 
shed, while the aggregate is startling in its magnitude. 

When we come to the central empire of production and com- 
merce included in the watershed of the Mississippi River, we 
find there the supreme power of competition planted within this 
great inner quadrangle as a citadel of unassailable strength, 


adding its forces to the competitive power of the outer quad- 
rangle of lake and ocean coasts I have described. 

The Mississippi River, reaching from the northern to the 
southern line of our exterior quadrangle of coast waters, passes 
through the middle of it and extends this competitive trans- 
portation almost to the outer limits of its watershed in all direc- 


tions, which includes 1,240,050 square miles. It contains thirty- 
eight rivers that are being improved by the Government as navi- 
gable water courses and have already a navigable length of 
13,261 miles that run through or border upon thirteen great 
States in the center of the Union. 

These lines of river transportation divide our part of this 
continent in the center and hold a broad and powerful control 
over transportation that is competitive with all the railroads. 
None of them can escape this competition. 

The combined competition of our water courses must hold in 
check and must control railroad transportation forever beyond 
the power of all combinations of monopoly to make it dominant 
over the commerce of the United States. 

Another great line of intercoastal navigable waters is making 
steady progress toward completion on the Atlantic and Gulf 
coasts. It is not too early to discern with certainty that this 
line will become a powerful competitor with the railroads that 
are nearly parallel with these coasts. On the Gulf coast, Texas 
is leading in this great enterprise. 

Railroad domination is only a short-lived incident of our 
commercial expansion that must yield the supremacy to the 
superior and permanent control of water transportation. 

The railroads, under a proper system of river improvement, 
will become largely contributors to the transportation lines of 


‘the water courses that belong to the people. The wheat and 


corn fields of the Central and Western States when they were 
virgin soil paralyzed the production of those food supplies in the 
older States until they ceased to be commercially profitable and 
they almost abandoned the effort of competition in the markets. 
The great grain-growing areas are rapidly becoming smaller by 
division among a larger land-holding population, and are being 
kept up to nearly the standard of their earlier productiveness 
by the better farming of smaller landholders. In the mean- 
time the wheat and corn growers of the older States are again 
producing crops at a profit for domestic and foreign markets, 
and the value of their crops is steadily increasing. Cheaper 
transportation has much to do with this returning prosperity. 

So it is with the competition between the railroads and the 
rivers. Great capitalists have been booming railroad invest- 
ments until they are beginning to find that river transportation 
and transportation by sea is cutting down rates and profits. 
They have had their day of great prosperity, and the people 
are beginning to look for the improvement of the lines of com- 
petitive transportation that belong to them. The tide is turn- 
ing, and the water courses are furnishing power to manufac- 
ture much of the commerce that they transport to distant 
markets. 

If the empire State of Texas will hasten the work upon the 
intercoastal channel from Brownsville to Donaldsonville, that her 
people are so earnestly engaged in opening; and if Alabama, 
Mississippi, and Florida will extend that channel to Tampa 
Bay, from the Missisippi River, a steamboat that can navigate 
Trinity River can visit interior ports over a distance of 25,000 
miles, beginning at Brownsville, on the Rio Grande. 

If such conditions existed (and they are in easy reach with 
less cost than the litigation we are incubating in this hot 
debate about the mysterious forces of interlocuory injunctions) 
the rights and interests of the States in cooperation with Con- 
gress would soon dispose of our real troubles with the rail- 
roads. 

In that happy day we will all forget that we ever dreaded the 
competition of the monopolistic power of interstate railroads, 
and the stern advocates of the alleged rights of the people will 
cease to shudder with fear that some court will enjoin a decree 
of the national railroad commission, until its constitutionality 
can be determined by a final hearing, or until the Supreme Court 
can pass upon the question. 

Such water competition in transportation as the people of 
the Gulf and Atlantic coasts are engaged in preparing to com- 
pel the railroads to cease from troubling, will soon dispense with 
the necessity for all the anguish we are suffering about inter- 
locutory injunctions. 

Within the watershed of the Mississippi River the lines of 
transportation that belong to the people are worth millions as 
a permanent source of wealth and as facilities for transporta- 
tion, where the railroad lines are worth only thousands of 
dollars. ž 

If Congress will do its duty even in a parsimonious way in 
the improvement of our water courses under scientific direc- 
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tion and practical methods, and will place river and harbor bills 
on a footing with post-office bills and Army and Navy bills as 
standing orders for the public service, the people will soon be 
snapping their fingers in the faces of the railroad monopolists as 
to their control over their industries, and Congress will be as 
reluctant to fix prices on the carriage of commerce by rail and 
water as it has been since the Constitution was ordained to fix 
prices on transportation by water, and peaceful competition will 
restore honesty and justice to their rightful authority. 

If the money that has been spent and will be spent in the 
effort to control the railroads by legislation, under powers that 
are strenuously controyerted and are at least doubtful, had been 
and should be applied or could be applied hereafter to the im- 
provement of our navigation, the railroads would cease to do 
evil and would learn to do good. 

I freely and regretfully admit that evils of great magnitude 
and of deplorable consequences exist in the monopolistic abuses 
of the rights and duties of railroad corporations that the States 
have created and have failed to properly control, and I am 
anxious to exercise all the powers of Congress in controlling and 
punishing the malefactors. But I am unwilling to have this 
duty embarrassed with protracted litigation, which a simple 
change in the attitude of Congress would readily prevent; and 

I revolt at the thought of making these wrongs a pretext for 
setting aside the courts and the Constitution, in order to hand 
this contest over to the manipulators of political campaigns, 
or to the keeping and control of those who are the enemies of 
the system of just protection to life, liberty, and property that 
our Constitution embodies, that our laws respect, and is the 
noble foundation on which our national reputation is built. 

Truth, justice, obedience to law, patience in growth, and faith 
in our future, based upon the belief that a nation is blessed 
whose God is the Lord, will become the final and happy revela- 
tion of our splendid destiny. 

I look for the best results when the States and the Federal 
Government, freed from jealousies, are recognized by all classes 
and sections as coworkers for the general welfare, and I know 
that their earnest cooperation is the true key that will unlock 
the tangle that this bill is about to make permanent and dan- 
gerous, if not destructive, to the welfare of the country. 


EXECUTIVE SESSION, 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 10, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate April 9, 1906. 
DISTRICT JUDGES. 

Robert E. Lewis, of Colorado, to be United States district 
judge, district of Colorado, vice Moses Hallett, resigned. 

Alfred S. Moore, of Pennsylvania, to be United States district 
judge, division No. 2, district of Alaska. A reappointment, his 
term expiring May 26, 1906. 

MARSHAL. 

William H. Darrough, of Indian Territory, to be United States 
marshal for the northern district of Indian Territory. A reap- 
pointment, his term expiring June 30, 1906. 

RECEIVER OF PUBLIC MONEYS. 

Harvey J. Ellis, of Alliance, Nebr., to be receiver of public 
moneys at Alliance, Nebr., vice William R. Akers, whose term 
will expire April 10, 1906. 

PROMOTIONS IN THE ARMY. 


Lieut. Col. Leven C. Allen, Sixteenth Infantry, to be colonel 
from April 5, 1906, vice Bubb, Twelfth Infantry, appointed 
brigadier-general. 

Maj. Richard H. Wilson, Eighth Infantry, to be lieutenant- 
colonel from April 5, 1906, vice Allen, Sixteenth Infantry, pro- 
moted. 

Capt. James A. Goodin, Seventh Infantry, to be major from 
April 5, 1906, vice Wilson, Eighth Infantry, promoted. 

First Lieut. James B. Allison, Seventh Infantry, to be captain 
from April 5, 1906, vice Goodin, Seventh Infantry, promoted. 

PROMOTIONS IN THE NAVY. 

Lieut. Harley H. Christy to be a lieutenant-commander in the 
Navy from the ist day of January, 1906, to fill a vacancy created 
in that grade by the act of Congress approved March 3, 1903. 

Lieut. Noble E. Irwin to be a lieutenant-commander in the 
Navy from the ist day of January, 1906, to fill a vacancy exist- 


me ee grade created by the act of Congress approved March 
Gunner Robert E. Simonson to be a chief gunner in the Navy 
from the 10th day of March, 1906, upon the completion of six 
years’ service, in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of Con- 
gress approved April 27, 1904. 
APPOINTMENTS IX THE NAVY. 


Russel H. Davis, a citizen of Minnesota, to be a second lieuten- 
ant in the Marine Corps from the 14th day of March, 1906, to 
fill a vacancy existing in that grade on that date. 

Midshipman Walter A. Smead to be an ensign in the Navy 
from the 2d day of February, 1906, to fill a vacancy existing in 
that grade on that date. 

POSTMASTERS. 
ALABAMA, 

John A, Bingham to be postmaster at Talladega, in the county 
of Talladega and State of Alabama, in place of John A. Bing- 
ham. Incumbent's commission expired March 14, 1906. 

William Joseph Leppert to be postmaster at Camden, in the 
county of Wilcox and State of Alabama. Office became Presi- 
dential January 1, 1906. 

Margaret Miller to be postmaster at Tuscaloosa, in the county 
of Tuscaloosa and State of Alabama, in place of Margaret 
Miller. Incumbent's commission expired April 1, 1906. 

Daniel V. Sevier, jr., to be postmaster at Russellville, in the 
eounty of Franklin and State of Alabama, in place of Daniel Y. 
Sevier, jr. Incumbent’s commission expired January 21, 1906. 

Waiter W. Simmons to be postmaster at Athens, in the county 
of Limestone and State of Alabama, in place of Seborn E. 
York. Incumbent's commission expired March 14, 1906. 

CALIFORNIA, 

Leander H. Miner to be postmaster at Ferndale, in the county 
of Humboldt and State of California, in place of Leander H. 
Miner. Incumbent’s commission expires June 10, 1906. 


COLORADO. 

Oscar Allert to be postmaster at Louisville, in the county of 
Boulder and State of Colorado. Office became Presidential 
April 1, 1906. 

CONNECTICUT. 

George W. Buteau to be postmaster at Baltic, in the county 
of New London and State of Connecticut. Office became Presi- 
dential January 1, 1906. 

William P. Leete to be postmaster at North Haven, in the 
county of New Haven and State of Connecticut, in place of Wil- 
liam P. Leete. Incumbent's commission expires June 24, 1906. 

FLORIDA. 

Thomas W. Lundy to be postmaster at Perry, in the county 
of Taylor and State of Florida. Office became Presidential 
April 1, 1906. 

ILLINOIS. 

John Haig to be postmaster at Le Rov, in the county of Me- 
Lean and State of Illinois, in place of Joun Haig. Incumbent's 
commission expires June 10, 1906. s 

Mark L. Harper to be postmaster at Eureka, in the county of 
Woodford and State of Illinois, in place of Mark L. Harper. 
Incumbent’s commission expires June 30, 1906. 

W. H. Mix to be postmaster at Byron, in the county of Ogle 
and State of Illinois, in place of Joseph Hunt, deceased. 

INDIANA, 

Bennett M. Grove to be postmaster at Liberty, in the county 
of Union and State of Indiana, in place of Bennett M. Grove. 
Incumbent’s commission expires June 28, 1906. 

10WA, 

William B. Arbuckle to be postmaster at Villisca, in the 
county of Montgomery and State of Iowa, in place of William 
B. Arbuckle. Incumbent’s commission expires June 10, 1906. 

KANSAS. 

William Smith to be postmaster at Galena, in the county of 
Cherokee and State of Kansas, in place of William Smith. In- 
cumbent’s commission expires May 8, 1906. 

KENTUCKY. 

William H. Overby to be postmaster at Henderson, in the 
county of Henderson and State of Kentucky, in place of Andrew 
J. Worsham. Incumbents commission expired March 13, 1906. 

Robert R. Perry to be postmaster at Winchester, in the county 
of Clark and State of Kentucky, in place of Robert R. Perry. 
Incumbent's commission expired March 13, 1906. 

Frank W. Stith to be postmaster at Latonia, in the county of 
Kenton and State of Kentucky. Office became Presidential 
April 1, 1906. 

Frederick A. Yan Rensselaer to be postmaster at Owensboro, 
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in the county of Daviess and State of Kentucky, in place of 
Frederick A, Van Rensselaer. Incumbents commission ex- 
pired March 13, 1906. 

MARYLAND. 


George M. Evans to be postmaster at Elkton, in the county of 
Cecil and State of Maryland, in place of William J. Smith. In- 
cumbent’s commission expires May 2, 1906. 

MASSACHUSETTS, 

Arthur Bliss to be postmaster at Andover, in the county of 
Essex and State of Massachusetts, in place of Arthur Bliss. In- 
cumbent’s commission expired March 1, 1906. 

MICHIGAN. 

Frank P. Dunwell to be postmaster at Ludington, in the county 
of Mason and State of Michigan, in place of William G. Hudson. 
incumbent’s commission expired March 5, 1906. 

John W. Fitzgerald to be postmaster at Grand Ledge, in the 
county of Eaton and State of Michigan, in piace of John W. 
Fitzgerald. Incumbent's commission expires May 21, 1906. 

Calvin A. Palmer to be postmaster at Manistee, in the county 
of Manistee and State of Michigan, in place of Calvin A. Palmer. 
Incumbent’s commission expired March 5, 1906. 

Lester B. Place to be postmaster at Three Rivers, in the 
county of St. Joseph and State of Michigan, in place of Frank 
B. Watson. Incumbent’s commission expires May 19, 1906. 

Henry C. Minnie to be postmaster at Eaton Rapids, in the 
county of Eaton and State of Michigan, in place of Henry C. 
Minnie. Incumbent's commission expires May 9, 1906. 

Kenneth E. Struble to be postmaster at Shepherd, in the 
county of Isabella and State of Michigan, in place of Kenneth 
E. Struble. Incumbent's commission expires June 30, 1906. 

James A. Trotter to be postmaster at Vassar, in the county of 
Tuscola and State of Michigan, in place of James A. Trotter. 
Incumbent’s commission expires June 19, 1906. 

James H. Williams to be postmaster at Whitehall, in the 
county of Muskegon and State of Michigan, in place of James 
II. Williams. Incumbent's commission expires June 6, 1906. 

David E. Wilson to be postmaster at Belding, in the county of 
Tonia and State of Michigan, in place of David E. Wilson. In- 
cumbent’s commission expires June 25, 1906. 


MISSOURI. 

Robert D. Cramer to be postmaster at Memphis, in the county 
of Scotland and State of Missouri, in place of Robert D. Cramer. 
Incumbent’s commission expires April 10, 1906. 

Henry Grass to be postmaster at Hermann, in the county of 
Gasconade and State of Missouri, in place of Henry Grass, In- 
cumbent’s commission expires April 10, 1906. 

NEBRASKA, 

Henry C. Booker to be postmaster at Gothenburg, in the 
county of Dawson and State of Nebraska, in place of Henry C. 
Booker. Incumbent’s commission expired February 10, 1906. 

Horace M. Wells to be postmaster at Crete, in the county of 
Saline and State of Nebraska, in place of Horace M. Wells. In- 
cumbent’s commission expires April 10, 1906. 

NEVADA. 

Henry J. Jones to be postmaster at Elko, in the county of 
Elko and State of Nevada, in place of Henry J. Jones. In- 
cumbent’s commission expires June 30, 1906. 

NEW MEXICO. 

Lucius E. Kittrell to be postmaster at Socorro, in the county 
of Socorro and Territory of New Mexico, in place of Lucius B. 
Kittrell. Incumbent’s commission expires June 25, 1906. 

NEW YORK. 

Edgar S. Clock to be postmaster at Islip, in the county of 
Suffolk and State of New York, in place of Edgar S. Clock. In- 
cumbent’s commission expires June 10, 1906. 

Fred Dakin to be postmaster at Millerton, in the county of 
Dutchess and State of New York, in place of Thomas Dye, 
resigned. 

Walter C. Dolson to be postmaster at Kingston, in the county 
of Ulster and State of New York, in place of Walter C. Dolson. 
Incumbent’s commission expires May 14, 1906. 

Samuel D. Mulholland to be postmaster at Port Henry, in the 
county of Essex and State of New York, in place of Samuel D. 
Mulholland. Incumbent’s commission expires June 24, 1906. 

Lewis C. O'Connor to be postmaster at Geneseo, in the county 
of Livingston and State of New York, in place of Lewis C. 
O'Connor. Incumhent’s commission expires May 27, 1906. 

Henry Riley to be postmaster at Cornwall, in the county of 
Orange and State of New York, in place of Henry Riley. In- 
cumbent's commission expires April 30, 1906. 

Fred A. Wright to be postmaster at Glen Cove, in the county 
of Nassau and State ef New York, in place of Fred A. Wright. 
Incumbent's commission expired April 1, 1906. 
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OHIO, 

Thomas J. Davies to be postmaster at Barberton, in the 
county of Summit and State of Ohio, in place of Thomas J. 
Davies. Incumbent's commission expires April 25, 1906. 

Robert S. Fulton to be postmaster at Germantown, in the 
county of Montgomery and State of Ohio, in place of Robert S. 
Fulton. Incumbent's commission expires June 9, 1906. 

Willis C. Kohler to be postmaster at Kenton, in the county of 
Hardin and State of Ohio, in place of John L. Clark. Incum- 
bent's commission expires June 30, 1906. 

J. W. Orr to be postmaster at Piqua, in the county of Miami 
and State of Ohio, in place of John W. Morris. Incumbent's 
commission expires June 9, 1906. 

James T. Pickering to be postmaster at Lancaster, in the 
county of Fairfield and State of Ohio, in place of James T. 
Pickering. Incumbent’s commission expires June 24, 1906. 

Ansel T. Simmons to be postmaster at Geneva, in the county 
of Ashtabula and State of Ohio, in place of Ansel T. Simmons, 
Incumbent’s commission expires May 16, 1906. 

OREGON. 

Squire Farrar to be postmaster at Salem, in the county of 
Marion and State of Oregon, in place of Edward Hirsch. In- 
cumbent’s commission expires June 30, 1906. 

PENNSYLVANIA. 

Asa S. Beers to be postmaster at Bath, in the county of 
Northampton and State of Pennsylvania. Office became Presi- 
dential April 1, 1906. 

Byron A. Weaver to be postmaster at Montoursville, in the 
county of Lycoming and State of Pennsylvania, in place of 
Byron A. Weaver. Incumbent's commission expired February 


7, 1906. 
SOUTH DAKOTA. 

Henry S. Williams to be postmaster at Aberdeen, in the 
county of Brown and State of South Dakota, in place of 
Henry S. Williams. Incumbent's commission expired April 1, 
1906. ; 

TEXAS. 

D. C. Bellows to be postmaster at Seymour, in the county of 
Baylor and State of Texas, in place of Jay M. Musser, resigned. 

William Pilley to be postmaster at Wills Point, in the county 
of Van Zandt and State of Texas, in place of William Pilley. 
Incumbent’s commission expires April 30, 1906. 

George C. Ross to be postmaster at Wortham, in the county of 
Freestone and State of Texas. Office became Presidential Jan- 
uary 1, 1906. 

Henry L. Someryille to be postmaster at Richmond, in the 
county of Fort Bend and State of Texas, in place of Henry L. 
Somerville. Incumbent's commission expires April 30, 1906. 

VERMONT. 

Carlos C. Bancroft to be postmaster at Montpelier, in the 
county of Washington and State of Vermont, in place of Carlos 
©. Bancroft. Incumbent's commission expires June 30, 1906. 

Minnie A. Benton to be postmaster at Saxtons River, in the 
county of Windham and State of Vermont, in place of Minnie A. 
Benton. Incumbent’s commission expires May 8, 1906. 

VIRGINIA. 

Louis L. Whitestone to be postmaster at Culpeper, in the 
county of Culpeper and State of Virginia, in place of Louis L. 
Whitestone. Incumbent's commission expires June 10, 1906. 

WISCONSIN. 

William Case to be postmaster at Mauston, in the county of 
Juneau and State of Wisconsin, in place of William Case. In- 
cumbent’s commission expires June 19, 1906. 

Henry H. Hartson to be postmaster at Greenwood, in the 
county of Clark and State of Wisconsin, in place of Henry II. 
Hartson. Incumbent’s commission expires May 19, 1906. 

Elisha W. Keyes to be postmaster at Madison, in the county 
of Dane and State of Wisconsin, in place of Elisha W. Keyes. 
Incumbent’s commission expired March 5, 1906. 

Henry G. Kress to be postmaster at Manitowoc, in the county 
of Manitowoe and State of Wisconsin, in place of Henry G. 
Kress, Incumbent’s commission expires June 4, 1906. 

WYOMING. 

Frank E. Lucas to be postmaster at Buffalo, in the county of 
Johnson and State of Wyoming, in place of Wilbur P. Keays. 
Incumbent’s commission expires June 24, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 9, 1906. 
SECRETARY OF LEGATION. 


Charles Richardson, of Massachusetts, now secretary of the 
embassy at Rio de Janeiro, to be secretary of the legation of the 
United States at Copenhagen, Denmark, 
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COLLECTOR OF CUSTOMS. 


John M. Vogell, of Maine, to be collector of customs for the 
district of Castine, in the State of Maine. 
rosr MASTERS. 
CALIFORNIA. 
George P. Snell to be postmaster at Del Monte, in the county 
of Monterey and State of California. 
Frederick W. Turner to be postmaster at Loomis, in the 
county of Placer and State of California. 
COLORADO. 
James Wolfe to be postmaster at Eaton, in the county of 
Weld and State of Colorado. 
IDAHO. 
Daniel W. Price to be postmaster at Kellogg, in the county of 
Shoshone and State of Idaho. 
William W. Dunn to be postmaster at Twin Falls, in the 
county of Cassia and State of Idaho. 
ILLINOIS. 
William S. Chittenden to be postmaster at Park Ridge, in the 
county of Cook and State of Illinois, 
Martin A. L. Olsen to be postmaster at De Kalb, in the county 
of Dekalb and State of Illinois. 
MAINE. 
Winthrop C. Fogg to be postmaster at Freeport, in the county 
of Cumberland and State of Maine. 
William Stackpole to be postmaster at Saco, in the county of 


York and State of Maine. 
MICHIGAN. 


Lewis Gifford to be postmaster at Davison, in the county of 
Genesee and State of Michigan. 
Louisa Woessner to be postmaster at Stephenson, in the 
county of Menominee and State of Michigan. 
MINNESOTA. 
G. R. Hall to be postmaster at Plainview, in the county of 
Wabasha and State of Minnesota. 
MISSOURI. 
David R. Walker to be postmaster at Ozark in the county of 
Christian and State of Missouri. 
NEW HAMPSHIRE. 
Horace French to be postmaster at West Lebanon, in the 
county of Grafton dnd State of New Hampshire. 
WASHINGTON, 
King P. Allen to be postmaster at Pullman, in the county of 
Whitman and State of Washington. 
WISCONSIN. 


Henry Kloeden to be postmaster at Mayville, in the county o 
Dodge and State of Wisconsin. 


WITHDRAWAL. 
Executive nomination withdrawn April 9, 1906. 
George L. Hart to be postmaster at Roanoke, in the State of 
Virginia. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 9, 1906. 


The House met at 12 o’clock noon. 
Prayer by Rev. E. Hez Swem, pastor of the Second Baptist 
Chureh, Washington, D. C. 
The Journal of the proceedings of Saturday was read and 
approved. 
MINORITY VIEWS ON IMMIGRATION BILL. 


Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that the minority may have the rest of the week 
to submit their views on the immigration bill now reported. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the minority of that committee have 
the remainder of this week to submit its views on the immigra- 
tion bill. Is there objection? 

There was no objection. 


URGENT DEFICIENCY BILL. 


The SPEAKER laid before the House, without objection, the 
urgent deficiency bill with Senate amendments. 

Mr. LITTAUER. Mr. Speaker, I move that the House dis- 
agree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Lirrraver, Mr. TAWNEY, and Mr. LIVINGSTON. 


REAPPRAISEMENT OF LAND AT PORT ANGELES, WASH. 


Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 16954) providing for 
the reappraisement of certain suburban lots in the town sites of 
Port Angeles, Wash. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to cause the appraisement of the un- 
appraised and the reappraisement of all unsold and undisposed-of sub- 
urban lots not reserved for public purposes in the town site of Port 
Angeles, Wash., and all of said lots so appraised and reappraised to be 
subject to sale at private entry only at such reappraised price. 

The following amendments recommended by the committee 
were read: 

In lines 4 and 5 strike out the words “ the appraisement of the unap- 
praised and.” 

In lines 7 and 8 strike out the words “appraised and.” 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to inquire what this bill is? As I caught the title 
of the bill it is for the reappraisement of certain lands hereto- 
fore set aside for sale. Why is a reappraisement wanted; to 
lower the price? 

Mr. CUSHMAN. The gentleman is entirely correct. Mr. 
Speaker, this bill provides for the reappraisement of about 
1,000 acres of land in the State of Washington. The town site 
of Port Angeles, in Washington, was land belonging to the Gov- 
ernment; it was a Federal reservation. The main portion of 
that town site is not affected by this bill. Lying west of the 
main part of the city of Port Angeles is a tract of about 1,000 
acres of land; that land was divided into 10-acre blocks in 
1892, about fourteen years ago. These 10-acre blocks were ap- 
praised by the Government, and the appraisal was so high that 
in fourteen years only 5 blocks out of the original total of 
166 blocks were taken by private entry. The Government de- 
sires that that land shall enter the hands of private settlers at 
a fair and reasonable price. This bill has been referred to the 
Public Land Department and favorably reported. All they ask 
is for a reappraisement of the remaining blocks, about 136 
blocks representing about 1,000 acres. 

Mr. PAYNE. As I understand it, the boom has not caught 
up to the price that was made in 1892? y 

Mr. CUSHMAN. ‘There was no boom. This land was mere 
agricultural land, divided into 10-acre blocks, and the price of 
$100 an acre—oyer $1,000 for 10 acres of agricultural land 
was placed upon some of it. Nobody would buy it at this 
figure. It is the wish of the citizens and the Government that 
there should be a reappraisement of these lands. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Cusn, a motion to reconsider the last 
vote was laid on the table. 


TUITION FOR NONRESIDENT PUPILS IN DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 4302) 
to amend the provision in an act approved March 3, 1899, impos- 
ing a charge for tuition on nonresident pupils in the public 
schools of the District of Columbia. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the provision in the act entitled “An act 
making appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1900, and 
for other l N March 3, 1899, which reads: “ That here- 
after pupils shall not admitted to or taught free of charge in the 

ublic schools of the District of Columbia who do not reside in said 

strict, or whose paras do not reside or are not engaged in business 
or public duties therein,” and so forth, be, and the same hereby is, 
amended so as to read as follows : 

“That hereafter pupils shall not be admitted to or taught free of 
charge in the public schools of the District of Columbia who do not 
reside in said District, or who during such tutelage do not own prop- 
erty in and y taxes levied by the 3 of the District of Co- 
lumbia, or whose parents do not reside or are not engaged in business 
or public duties therein, or during such tutelage pay taxes levied by the 
government of the District of Columbia: Provided, That such pupils 
may be admitted to and taught in said public schools on the payment 
of such amount, to be fixed by the board of trustees, with the 1 bevel 
of the Commissioners of said District, as will cover the expense of their 
tuition and cost of text-books and school supplies used by them; and 
all payments hereunder shall be paid into the Treasury, one-half to the 
8 : it ce the United States and one-half to the credit of the District of 

‘olumbia.”’ 


Mr. WILLIAMS. Mr. Speaker, I would like to have the gen- 
peman from Wisconsin explain the purpose of this bill to the 

ouse. 

Mr. BABCOCK. Mr. Speaker, the purpose of the bill is sim- 
ply this: That people living here in the District who are non- 
residents—not officially employed or engaged in the District, but 
residents of other States—must, if they send their children to 
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school, pay a reasonable charge for such education. That is all 
there is of it. 

Mr. WILLIAMS. And they do not do it now? 

Mr. BABCOCK. They do not. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Bascock, a motion to reconsider the last 
vote was laid on the table. 


CORRECTING TYPOGRAPHICAL ERROR IN ACT RELATING TO STREET 
PARKING IN DISTRICT OF COLUMBIA, 


Mr. BABCOCK. Mr. Speaker, I call up the bill S. 4168. 
The Clerk read as follows: 
An act (S. 4168) to correct a typographica error in act a 


1, 1898, entitled “An act to vest the Commissioners o 
of Columbia control of street parking in said District. 


Be it enacted, etc., That tbe act of Congress a poera July 1, 1898, 
entitled “An act to vest in the Commissioners of the District of Colum- 
bia control of street parking in said District,” be, and it = hereby, 
amended by striking out of paragraph 5 of section 2 of said act the 
Ad tb). Class B,” and substituting therefor the words “Classes (a) 
an 8 

Mr. WILLIAMS. Mr. Speaker, it is utterly impossible to 
understand what this bill means without an explanation. 

Mr. BABCOCK. In a paragraph of a bill passed three years 
ago by an error of the Clerk it was numbered “B,” when it 
should have been numbered “A and B.” This simply makes a 
correction and does not affect the law. 

Mr. WILLIAMS. What is Class A and what is Class B? 

Mr. BABCOCK. Perbaps I should have said paragraph. The 
report is somewhat lengthy to read, but I will read what the 
Commissioners say and perhaps that will clarify it 

The Commissioners of the District of Columbia have to recommend, 
with reference to Senate bill 4168, Fifty-ninth e first session. 
to correct a typographical error in act approved Ju ie 1898, entitled 

“An act to vest in the Commissioners of the Distric of Columbia con- 
trol of street parking in said e which was referred to them at 
yoe instance for their report as to its merits, that it be modifed as 
sine ¢ 6 strike out all after the word “ amended.” 

Line 7 strike out the words sentence in” and Insert in lieu thereof 
ee oe “by striking out oft; same line, strike out the word 

Berik out the remainder of the bill and insert in lieu thereof the 
words “the words ‘Class B, and substituting therefor the words 
* Classes (a) and (b).’" 

1155 r of the modified as herein proposed is herewith trans- 
m : : 

I do not understand it affects the law at all. It simply clari- 
fies it and corrects an error of the printer; that is all. 

Mr. WILLIAMS. Just a typographical error. 

Mr. BABCOCK. That is all; yes, sir. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Bancock, a motion to reconsider the a 
vote was laid on the table. 


CONTRACTS WITH THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I call up the bill H. R. 10074. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
A bill (H. R. 10074) in relation to contracts with the District of 
Columbia. 


Be it enacted, etc., That in all cases where the Commissioners of the 
District of Columbia, contract for work or material involving a sum not 
exceeding $500, it shall not be necessary to execute a formal written 
contract with bond; but no work capable of execution under a single 
contract, nor any purchase of material where the total e diture 
involved is greater than $500, shall be subdivided or lessened for the 
porpoes c of 8 the sum of money to be paid therefor to less than 
oun 


SEC. 2. That all laws enpara of laws inconsistent with the provisions 
therecf are hereby re 


The amendments recommended by the committee were read, 
as follows: 

Line 5, insert after the word “necessary” the words “for sald 
Commissioners.” 

Line 6, strike out the words “execute a formal written contrac 


with bond“ and insert in lieu thereof the words“ require a bond vith 
said contract.” 


Mr. TAWNEY. Mr. Speaker, I wish to ask the gentleman 
from Wisconsin a question in reference to this, reserving the 
right to object. 

Mr. BABCOCK. Certainly. 

Mr. TAWNEY. Does this relieve the Commissioners from 
the necessity of advertising for purchases of less than $500? 

Mr. BABCOCK. I will say, Mr. Speaker, it relieves the 
Commissioners simply of taking bonds for contracts under $500. 
They are obliged to advertise and make a written contract, 
but under the present regulations these bonds and contracts all 
have to go to the Auditor in the Treasury Department, and it 
simply gets rid of a lot of red tape that is unnecessary in a 
contract for fifty or a hundred or two hundred dollars, usually 
performed by well-known and responsible contractors. 
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Mr. TAWNEY. I understand that there is no real necessity 
for a contract for the purchase of less than $500 or advertising 
for work at an expense of less than $500; but I also know the 
Departments here which are now limited to $100 are seeking 
to have that limitation extended to $500 and allow the purchase 
of supplies or anything they want up to the extent of $500 
without advertising. 

Mr. BABCOCK. This has nothing to do with the purchase of 
supplies at all. This applies principally to street work or con- 
tracts after they have been advertised and been submitted. 
The contracts have to be executed just the same and the con- 
tracts signed. That is a committee amendment, but it relieyes 
them of demanding a bond, which the Commissioners say in the 
small amounts is entirely unnecessary. 

Mr. TAWNEY. Does not relieve them of requiring the 
advertising? 

Mr. BABCOCK. Not at all. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; was read the third time, and passed. 


INSANE CRIMINALS IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I call up the bill H. R. 4426. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 4426) to amend section 927 of the Code of Law for the Dis- 
trict of Columbia, relating to insane criminals. 

Be it enacted, etc., That section 927 of an act entitled “An act to 
establish a Code of Law for the District of Columbia,” approved March 
3, 1901, as amended the acts approved January 31 and June 30, 
1902, be, and the same is hereby, amended to read as follows: 

“Sec. 927. INSANE CRIMINALS.—When any on tried upon an in- 
dictment or information cane an offense is a tted on the sole A 
that he was e at the time of its commission, that fact shall be 
set forth by the jury in their verdict; and whenever a person is in- 
dicted or is charged an information for an offense, and l before trial 
or after a verdict of guilty pans 8 evidence is submitted to the court 
that the accused is sr a nsane, the court may cause a jury to be im- 
paneled from the jurors then in attendance on the court or, if the 
regular jurors have been discharged, may cause a sufficient number of 
qoon to be drawn to inquire into the insanity of the accused, and said 

ry shall be conducted in the ee and under the direction of 
the court. If the mph ee | he accused to be then Insane, or if 
= accused person be acquitted by the Shes on the ground of 
sanity, the court may certi . — fact te ee of the Interior, 
whe may order such person confined in the hospital for the in- 
sane, and —— panon. and 2 8 shall be charged with the expense 
of his su t in the said hospital. The person whose sanity in 
question s ral de entitled to his bill of exceptions and an appeal as in 
other cases.“ 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have the gentleman from Wisconsin give some in- 
formation regarding this bill. What change does it make in 
the existing law? 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. Tayztor] who reported this ee and understands it 
thoroughly. 

Mr. TAYLOR of Ohio. Mr. Speaker, the only change in the 
law is the insertion of the words “or information,” in the 
tenth line, after the word “indictment;” and the words “or 
is charged by an information,” in the thirteenth line, after the 
word “indicted.” The original act remains intact, except for 
these two insertions. The point is this: Under the present 
law a man charged by indictment, or for a felony, can be tried 
on the question of his insanity. The jury may on the trial on 
the merits return a verdict of not guilty, but must find “not 
guilty because insane;” or, if the court thinks the man is in- 
sane, he may impanel a jury on the question to determine his 
sanity. This does not apply in the District code to misde- 
meanors, or where the charge is by information; and the ob- 
ject of this bill is to make it apply the same on a charge by in- 
formation as by indictment. The Commissioners called the at- 
tention of the committee to the fact that there are a number of 
cases now pending where the charge is on information against 
parties who are really insane, and there is no procedure by 
which this question can be determined, as in the case of an in- 
dicted man. This is the only change in the law. 

Mr. STEPHENS of Texas. I want to ask the gentleman with 
reference to the provision in the bill, I believe in the last sec- 
tion, providing that the Secretary of the Interior may order 
such a person to be confined in the hospital for the insane. I 
would like to know why the Secretary of the Interior should 
have charge of such a proceeding. After the party is found to 
be insane, then there is some sort of report to be made to the 
Secretary of the Interior, and he is to make an order in regard 
to this matter. Why should the Secretary of the Interior have 
control of this subject? 

Mr. TAYLOR of Ohio. The Secretary of the Interlor has 
charge of the Government Insane Hospital, and under the 
existing law all insane persons are, under the direction of the 
Secretary of the Interior, placed in the insane asylum. 
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. SULZER. Where are these insane criminals sent? 

. TAYLOR of Ohio. To the Government asylum. 

. SULZER. St. Elizabeth’s? 

. TAYLOR of Ohio. I suppose that is the one. 

r. SULZER. That is the only one, is it not? 

. TAYLOR of Ohio. It is the only one I know of. 

. SULZER. There are serious charges against that insti- 
tution that this House should investigate, 

Mr. STEPHENS of Texas. Is it not the duty of the author- 
ities at the insane asylum to receive these criminals without 
the action of the ministerial head of one of the Departments? 

Mr. TAYLOR of Ohio. I understand that these all come 
under the charge of the Secretary of the Interior. 

Mr. STEPHENS of Texas. It seems it is left to him to 
order these persons to be received? 

Mr. TAYLOR of Ohio. That is the present law, and we did 
not seek to change that. 

Mr. STEPHENS of Texas, 
confined? 

Mr. TAYLOR of Ohio. In the hospital for the insane. 

Mr. STEPHENS of Texas. I think that is a very unwise 
law. 

Mr. TAYLOR of Ohio. It is the present law. 

Mr. STEPHENS of Texas (continuing). That an Executive 
Department of this Government should control a prisoner of 
that kind. I think the courts ought to control. The mandate 
of the court should be that he be confined in the insane asylum 
and not on the dictation of any executive officer. I do not 
know of any executive officer of the Government I would not 
rather deprive of any rights than the present Secretary of the 
Interior, but when you give him the right to act in any of these 
matters he will arbitrarily refuse to carry out the laws of the 
land. 

Mr. TAYLOR of Ohio. I am informed that the District of 
Columbia has not any insane hospital of its own, and that the 
only hospital located in the District is that under governmental 
control, and under the direction of the Secretary of the interior. 
I presume that is why this provision is put in the bill. 

Mr. STEPHENS of Texas. Then undoubtedly it would be 
impossible to have it changed. 

Mr. TAYLOR of Ohio. That is the existing law, and we have 
not amended that feature of the law. 

Mr. CRUMPACKER. Mr. Speaker, I understand from the 
statement of the gentleman, the only change the committee 
recommends in the existing law is to put trials by information 
upon the same basis as trials under indictment? 

Mr. TAYLOR of Ohio. Exactly. 

Mr. CRUMPACKER. Now, I assume that the defense of in- 
sanity can be made against charges presented by information 
just the same now as against those made by indictment? 

Mr. BABCOCK. No. 

Mr. CRUMPACKER. Now, the insanity of the accused does 
not need to be in the verdict in information cases. 

Mr. TAYLOR. That is true. 

Mr. CRUMPACKER. Without the verdict containing the 
statement that the defendant is acquitted on the ground of in- 
sanity? 

Mr. TAYLOR of Ohio, Upon the sole ground of insanity. 

Mr. CRUMPACKER. The sole ground of insanity. Now, 
on the question about the Secretary of the Interior confining 
insane criminals in public hospitals, that I understand is dis- 
cretionary with him, and it is presumed that he exercises the 
power to confine insane criminals in hospitals where it is neces- 
sary for their treatment and for the protection of the public, 
but not as a punishment. 

Mr. TAYLOR of Ohio. Not as a punishment. 

Mr. BABCOCK. Absolutely none. 

Mr. TAYLOR of Ohio. Of course not. 

Mr. CRUMPACKER. It is a matter in relation to which he 
must inform himself and act for the benefit of the individual 
or for the benefit of society and determine whether the indi- 
vidual shall be committed to the hospital or not. 

Mr. TAYLOR of Ohio. Exactly; and the only duty of the 
court after a verdict is rendered is to certify the fact of the 
verdict to the Secretary, for his discretion. 

Mr. CRUMPACKER. You do not provide how the Secretary 
shall inform himself, of course, about the conditions. 

Mr. TAYLOR of Ohio. Nothing beyond the fact that the 
original act, which we do not amend in that particular, pro- 
vides that after this fact is certified to the Secretary he may 
order such person confined in a hospital, and if he has an estate 
the estate is chargeable with his support. 

Mr. CRUMPACKER. Of course, that might possibly be con- 
strued to mean that he might do it as a sort of penalty? 

Mr. TAYLOR of Ohio. It is not intended as such. 


He may order the prisoner to be 
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Mr. CRUMPACKER. It could not be? 

Mr. TAYLOR of Ohio. It is to take care of persons charged 
asic crime and found not guilty by reason of their mental con- 

on. 

Mr. WILLIAMS. As I understand this, when a man is 
charged with crime, and the jury acquits him on the ground of 
insanity, this machinery is called into operation, ahd the jury 
determines that he is insane, and the Secretary of the Interior 
can, if he chooses to, refuse to confine him in an asylum. 

Mr. TAYLOR of Ohio. The language of the original act 
would appear to be discretionary, because it uses the words “ he 
may.” 

Mr. WILLIAMS. Then do you not think it would be wise to 
send this bill back to the committee, and direct them to bring in 
a bill which will not leaye to the Secretary of the Interior 
that discretion, if the proper court declares the man to be in- 
sane, that an executive officer of the Federal Government, with 
no duties in relation to the District of Columbia whatever, may 
or may not, in his discretion, confine him in an insane asylum? 

Mr. BABCOCK. Mr. Speaker, if the gentleman will permit 
me, I do not believe it is safe to amend this bill in that way. I 
think the Secretary should haye some discretion, as stated by 
the gentleman from Indiana. A man may be a dangerous in- 
sane criminal or the offense for which he is arrested may be 
simply a misdemeanor. Now, this legislation is brought in here 
because there are men confined in the jail in the District, and 
the authorities are powerless to deal with them. They have 
not been indicted, but arrested by the police on information, as 
I suppose the lawyers call it (for I am not a lawyer), and the 
judges of the police court of the District of Columbia have held 
that they are powerless to handle these cases because of that 
technical fact. 

Mr. TAWNEY. Mr. Speaker, a point of order. Is the gentle- 
man from Wisconsin now talking for the information of the 
House or just for the information of the gentleman from Mis- 
sissippi? The House can not hear anything that is going on. 

The SPEAKER. The House will be in order. The Chair 
awaits the pleasure of the galleries to cease conversation. 
[After a pause.] The Chair has discovered that he was mis- 
taken as to the galleries. They seem to be in order, and the 
conversation seems to be on the floor. [Laughter.] 

Mr. BABCOCK. Mr. Speaker, I did not intend to deny to the 
gentleman from Minnesota [Mr. TAwNEY] any information that 
I had; but I realized that when I was talking to the gentleman 
from Mississippi I was informing a very large part of the House. 
[Laughter.] Now, this is a very simple proposition, and I was 
endeavoring to explain that it was brought to the attention of 
the committee by one of the judges here, who said that they had 
at present three criminals confined in jail, concerning whom 
there was no law to proceed; that the men were insane; that 
they could not let them out because they were dangerous, and 
one of the judges came to me personally appealing for prompt 
action. He said: “Something must be done by Congress, be- 
cause we can not send these men to the insane asylum and we 
have no authority to keep them in jail, and there should be 
some amendment to this law.” 

Now, all in the world that this bill does is to put a case that 
comes before the court on information in exactly the same 
status as one that comes before the court on indictment. That 
is all. It does not change the authority of the Secretary of 
the Interior. We haye nothing to do with that, and as I said 
to the gentleman from Mississippi, I believe it would be dan- 
gerous to take that discretion away from him. We never have 
heard a complaint. 

Mr. TAWNEY. Will the gentleman from Wisconsin state to 
the House what the practice has been under the existing law 
with respect to exercising the discretion which the law now vests 
in the Secretary? In other words, when a- criminal has been 
adjudged insane, and his residence is in some State, has the Sec- 
retary ever sent that man to the State for confinement in an 
asylum in the State In which he resides, or does the Secretary 
send him to an asylum here in the District, and then charge the 
State, or can he under the law charge the State, with the ex- 
pense of maintaining and treating him in an asylum here in the 
District of Columbia? 

Mr. BABCOCK. Mr. Speaker, I can not answer that ques- 
tion in detail. The practice is the same here as in Maryland 
and other States. If a citizen of Maryland is confined here in 
the asylum, the State or the county must pay the expenses, or 
they must take the party away and take him where he belongs. 

Mr. TAWNEY. That demonstrates the necessity for a dis- 
cretion being vested somewhere, and it ought to be invested 
in an officer who has control and supervision over the asylum. 

Mr. BABCOCK. As to the discretion of the Secretary, I 
neyer heard the question brought up. I understood that wken 
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the decision of the court has been reached it has been sent to 
the Secretary, and it is a formal matter and is carried out. The 
party is sent to the asylum unless there is some special reason 
shown—that he is a resident of another State, or that he has 
relatives, or property, or friends who will take care of him in 
other places. But if you make it mandatory to send the pris- 
oners there that would be all there would be of it; he would 
be put in the asylum, and you couldn't get him out. 

Mr. CRUMPACKER. I understood the gentleman from Wis- 
consin say that there are prisoners in the jail who are insane 
who the judge of the court says can not be disposed of under 
existing law. 

Mr. BABCOCK. Yes, 

Mr. CRUMPACKER. There is certainly some provision for 
a civil inquisition to determine the sanity of a man; and if he 
is insane his commitment to the insane hospital, is there not? 
I assume that provision is made for the treatment of insane 
patients in jails and hospitals in the District of Columbia. Is 
there not? 

Mr. BABCOCK. We have endeavored to pass little acts in 
relation to this very matter. The laws have not been complete 
here, and there has been very much embarrassment in handling 
insane people. 

Mr. CRUMPACKER. I am sure there is provision in the 
District Code for a civil inquisition for examination into the 
condition of men who are suspected of being insane with a view 
to their treatment in the hospital; but here, as I understand, 
the judge of the court has not the power to make an inquiry 
and make an order for their commitment, but all he can do is to 
turn them out on the public and let the proper tribunal or magis- 
trate, if they are so disposed to do it, take charge of the subject, 
and if not, he is turned at large. 

Mr. TAYLOR of Ohio. There is a civil provision for taking 
care of the insane, but this is criminal law. 

Mr. HOAR. Mr. Speaker, if I may be allowed, we have a 
law of this kind in Massachusetts. Where people are under in- 
dletment for an offense and are held in jail waiting for trial, we 
have a provision of law which is common to a great many 
States—that the judge of the court in which the indictment is 
pending has the right, or the officer who controls him, to trans- 
fer him to an asylum for treatment and examination. It is not 
necessary to have a jury, and to have the question of sanity 


tried. 

Mr. TAYLOR of Ohio. It is in my State; it requires a jury 
in a criminal case. 

Mr. HOAR. In my State he can be transferred without any 
trial to the asylum for examination. It is a simple matter, 
under which we operate without any difficulty. Of course, in 
the first part of the section, where people have been acquitted 
by a jury on the ground of insanity the civil provision applies, 
and there is no need to haye the Secretary of the Interior or 
anybody else have discretion, because the superintendent of 
police or the court officer will make complaint to the civil au- 
thorities and have the man committed to custody if he has been 
acquitted by reason of insanity. That is the way we deal with 
it in the old-established State that I come from. 

Mr. TAYLOR of Ohio. We have in-Ohio a law quite similar 
to this, and it works well. 

Mr. HOAR. Do you have to empanel a jury? 

Mr. TAYLOR of Ohio. Yes. 

Mr. IIOAR. While the man is awaiting trial? 

Mr. TAYLOR of Ohio. Yes, IIe can be tried as to his sanity 
before he is tried on the indictment. 

Mr. HOAR. There is no reason for this where you have the 
habeas corpus provision. 

Mr. TAYLOR of Ohio. There are many ways in which this 
matter might be handled, but it seems to me that this is a sen- 
sible and proper proceeding, and he did not see fit to amend the 
general law 

Mr. SULZER. Mr. Speaker, I desire a little information re- 
garding this matter. What I wish to know from the gentleman 
on the District Committee who has reported this bill is this: 
Under whose jurisdiction is this insane asylum known as “ St. 
Elizabeth's?“ 

Mr. TAYLOR of Ohio. Under the jurisdiction of the United 
States Government. 

Mr. SULZER. Do the Commissioners of the District of Co- 
lumbia have charge of it? 

Mr. TAYLOR of Ohio. I understand not. I understand they 
contract, or make some arrangement, with the Secretary of the 
Interior to place these insane people in the asylum. 

Mr. SULZER. Then the asylum is practically under the con- 
trol or direction of the Secretary of the Interior? 

Mr. TAYLOR of Ohio. That is my information. 

Mr. SULZER. Does not the gentleman think that is a mis- 


take—to have this asylum in the District of Columbia under the 
control of a member of the Cabinet? Should it not be under the 
control of the Commissioners of the District of Columbia or 
under the control of the Congress? 

Mr. TAYLOR of Ohio. This asylum is used for men all over 
the United States, placed there by the United States Govern- 
ment, 

Mr. SULZER. That makes no difference. 

Mr. TAYLOR of Ohio. I am not prepared to state. 

Mr. SULZER. I think it would be very much better, in or- 
der to have the law carried out, to have this asylum of St. 
Elizabeth's placed under the control of the District Commis- 
sioners or the Congress of the United States. 

Mr. Speaker, I ask for a few moments to say something in 
regard to this matter. 

The SPEAKER. Does the gentleman yield? 

Mr. TAYLOR of Ohio. How much time does the gentleman 
desire? 

Mr. SULZER. Only a few minutes. 

Mr. TAYLOR of Ohio. I yield. 

Mr. SULZER. Mr. Speaker, I wish to say a few words re- 
garding the administration of this insane asylum known as “ St. 
Elizabeth's.” We have some knowledge from what we read in 
the newspapers, and I have some personal knowledge from 
what reputable citizens and doctors of the District of Columbia 
have told me of what is going on and has been going on for 
years in that asylum—of the abuses practiced there. I be- 
lieve that the time is at hand when the House of Representa- 
tives should take some decisive action in regard to the control, 
the direction, and the management of St. Elizabeth’s Insane 
Asylum. We know that all insane people, whether criminal or 
not, in the District of Columbia are sent to that asylum; and 
we know that there have been within the last few years a great 
many serious complaints made about the mismanagement of 
that insane asylum. I am informed that two resolutions have 
been introduced in this House and are now pending in the com- 
mittee calling for an investigation of this asylum, and I be- 
lieve that these atrocious charges which have been made in the 
public press, and to Members of Congress generally, ought to 
be investigated, and investigated without further delay. The 
people demand it. It is my belief from what I have been in- 
formed—and I have every reason to believe that the informa- 
tion is reliable and accurate and true—that the mismanagement 
of this asylum, so far as the treatment of the insane patients is 
concerned, is barbarous in the extreme. The eruelties and the 
outrages which have been inflicted and perpetrated on some of 
these unfortunate insane patients in that asylum are enough to 
make a reasonable human being shed tears of sadness. It is a 
disgrace to mankind. 

I do not want to repeat here and now the terrible stories 
which have come to many of us regarding the torture, the inhu- 
manity, the cruelty, the barbarism of the treatment of some of 
these poor afflicted insane patients in that insane asylum; but 
I do want to say that if these charges are true, or even half true, 
it is a terrible indictment, a terrible disgrace to the District of 
Columbia, to the people of this country, and a frightful reflection 
upon the Congress of the United States. I insist that the chair- 
man and the members of the Committee on the District of Co- 
lumbia should carefully consider this matter and the pending 
resolution before that committee for the investigation of that 
asylum and report it, so that we can speedily find out whether 
these asylum officials are guilty of these outrages, inhumanities, 
and barbarous cruelties. It is alleged that there is a system of 
graft in that institution which should be exposed, and the guilty 
officials prosecuted. This investigation must come. It can not 
be smothered much longer. 

We baye legislated in this country to prevent corporal pun- 
ishment in our penal institutions. I am now, always have been, 
and always will be, opposed to the infliction of corporal pun- 
ishment in penal institutions. 

When I was a member of the legislature of the State of New 
York I had passed a law to prevent corporal punishment in 
the prisons of that State. The time has come, Mr. Speaker, 
when the people of the District of Columbia, when the people 
of this country, demand that these poor, unfortunate patients 
in St. Elizabeth's Insane Asylum shall be treated as human be- 
ings. We must do our duty, and do it now, in this matter. IL 
protest against further delay. It is a disgrace to the Congress 
that we do not bring these offending officers before a committee 
of this House, put them on their caths, and find out whether 
the charges made are true or not. We should act quickly and 
find out the truth. We should have an impartial investigation, 
let in the light, and get at the facts. Those who make thea 
charges should be called to testify under oath, and the hear- 
ings should be open, and not behind closed doors. It is farcical 
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and a travesty on justice to permit these officials to investigate 
themselves and whitewash themselves. This House or a com- 
mittee from it should conduct the investigatlon—no star cham- 
ber proceedings, no whitewashing, no favoritism. We want all 
the facts, and sooner or later we will get them, and when we do 
I believe they will bring the blush of shame to the cheeks of 
every humane man in our country. Let us have publicity re- 
garding the control and management of St. Elizabeth’s Insane 
Asylum. [Applause.] 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. TAWNEY. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Ohio yield to the 
gentleman from Minnesota? 

Mr. TAYLOR of Ohio. I yield. 

Mr. TAWNEY. Mr. Speaker, in reply to the gentleman from 
New York [Mr. Scizer], I wish to call the attention of the 
House to the fact that he commenced with the statement that 
certain conditions and practices are alleged to exist in St. 
Elizabeth’s Hospital, but that he knew nothing about the truth 
of them and therefore he would not presume to. say that they 
were true. He closed his speech, however, with a direct charge 
of the things that have appeared in the newspapers. St. Eliza- 
beth’s Insane Asylum is a governmental institution under the 
control of the Government. It takes care of the insane of the 
Army and Navy and of the District of Columbia. I want to say, 
regardless of whether these charges are true or false, that the 
administration of St. Elizabeth’s Hospital, as shown by the 
records, is the most economic of any of the insane hospitals in 
the District of Columbia. The question of whether or not these 
charges are true is now being investigated. This is not the 
time, and there is no man in the House who has the informa- 
tion that would justify him in indulging in the criticism the 
gentleman from New York has indulged in, because there is no 
proof of these charges; they rest upon nothing but mere alle- 

tions. 

Wig. COOPER of Wisconsin. The gentleman says an investi- 
gation is being conducted 

Mr. TAWNEY. I understand the board of managers are in- 
vestigating 

Mr. SULZER. Investigating themselves. 

Mr. TAWNEY. Are investigating these charges. 

Mr. SULZER. Are investigating themselves. 

The SPEAKER. To which one of the gentlemen does the 
gentleman from Minnesota yield? 

Mr. TAWNEY. I yield to the gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. Does the gentleman from Min- 
nesota say that the board of managers of the institution, which 
the gentleman from New York suggests have been derelict, 
are investigating themselves? 

Mr. TAWNEY. I do not say that they are investigating them- 
selves; I said they are investigating the charges that are made 
in the newspapers, or by individuals through the press, in re- 
gard to the management of that institution. 5 

Mr. COOPER of Wisconsin. Will the gentleman permit one 
other question? Is there any law to-day which provides for an 
investigation or examination of these institutions regularly by 
any committee of Congress? 

Mr..TAWNEY. There is no law of which I know. 

Mr. COOPER of Wisconsin. Is there any law which requires 
anything like a systematic investigation of these institutions 
at stated intervals and public reports at any time by anybody? 

Mr. TAWNEY. I know of no law which requires that to 
be done. This institution is under the control of the Govern- 
ment and under the immediate control of the Secretary of the 
Interlor, and it is within his power, I presume, to order an 
investigation whenever he sees fit to do so. It is also within 
the power of this House, if it sees fit, to investigate and 

Mr. COOPER of Wisconsin. Mr. Speaker 

Mr. TAWNEY. Just a moment; but what I was saying was 
that until this House was in possession of the proof as to 
whether or not these charges are true it was hardly fair for 
a Member of the House to stand up here and assert they were 
true, and then indulge in criticising the management upon that 
basis, when he admits that he knows nothing as to the truth 
of these charges. The Committee on Appropriations is now 
preparing the sundry civil appropriation bill. That bill car- 
ries the appropriation for the maintenance of this institution, 
and the committee proposes, as far as it can with the time it has 
at its command, to go into the matter as far as it possibly can 
and investigate the management as thoroughly as possible. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that there ought to be a law upon the statute books which would 
require regular examinations and reports to Congress by some 


S of Congress, with authority to inquire into the 
a 

Mr. TAWNEY. I think that would be a very good law, and 
the gentleman from Wisconsin can introduce a bill of that 
kind, and I will do what I can to assist in securing its passage. 

Mr. COOPER of Wisconsjn. I had always supposed, until I 
received the reply from the gentleman from Minnesota, that 
there was such a law. 

Mr. TAWNEY. None except the general law, which gives 
to the Secretary of the Interior the power to make an investi- 
gation whenever, in his judgment, it was necessary. 

Mr. COOPER of Wisconsin. My own judgment is that Con- 
gress, being itself primarily responsible, ought not to leave it 
to the discretion of any executive officer to investigate or not 
to investigate public institutions of this kind which are under 
its control, I am not making this statement because of what 
has been urged by the gentleman from New York, because I 
heard only the last two or three sentences of his remarks, but 
I am led to say this to the gentleman from Minnesota because 
of a charge which was made very recently by a highly respecta- 
ble citizen of Washington concerning an alleged atrocious 
wrong perpetrated upon an inmate of an institution of this city, 
an investigation of which was hushed up for the sake of the 
people implicated. In my judgment Congress has been grossly 
derelict in not having long ago enacted a law requiring a rigid, 
impartial examination of these institutions, every one of them, 
once a year, by some committee of Congress, and an annual re- 
port of such examination to Congress. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SULZER. Mr. Speaker, I ask for a few minutes. Will 
the gentleman from Ohio yield me a few minutes? 

Mr. TAYLOR of Ohio. How long a time do you want? 

Mr. SULZER. Three or four minutes. 

Mr. TAYLOR of Ohio. I yield the gentleman five minutes. 

The SPEAKER. The gentleman from Ohio yields the gentle- 
man from New York five minutes. 

Mr. SULZER. Mr. Speaker, just a few words. I desire to 
say I practically concur in what the gentleman from Wisconsin 
has just said—that the Congress of the United States bas been 
derelict, most derelict, in its duty in regard to the manage- 
ment of the insane asylum known as “ St. Elizabeth's.“ These 
horrible charges are made, and specifically made, by reputable 
citizens. They should be investigated. I say an official in an 
insane asylum that abuses and ill treats an insane inmate is a 
despicable scoundrel. The gentleman from Minnesota stated 
that I said these charges were true. I have every reason to 
believe they are true; but I did not state of my own knowledge 
that the charges were true. I said, and I repeat, that the peo- 
ple who make these charges are among the most reputable citi- 
zens in the District—some of them leading doctors; and that 
they want to come before a committee of the Congress and tes- 
tify under oath to the horrible cruelties and barbarities which 
have been going on for several years in St. Elizabeth's. What 
did the committee state to these gentlemen who came here ask- 
ing for this investigation? 

The committee turned them over to the officials of the insti- 
tution and these officials, I am informed, are now investigat- 
ing themselves. What a farce! What a spectacle is presented 
by these officials charged with these barbarities, these inhu- 
manities, these cruelties—what a spectacle, I say, is presented 
to the country—when the Congress allows them to investigate 
themselves! Just think of that. It is to laugh. It is ex- 
actly like the investigation which went on under the trustees 
of the great insurance companies in the city of New York. 
Under the management of the directors or the trustees of these 
insurance companies from year to year they investigated them- 
selves, and then issued the reports to the policy holders and the 
public generally telling what honest men they were, how they 
had conserved the interests of the policy holders, and how 
safely and honestly everything was done and managed. At the 
next meeting of the board of directors some member would rise 
up and move to have the officials’ salaries increased ten, twenty, 
thirty, forty, or fifty thousand dollars more a year. It was 
ridiculous, but it went on. 

So I have no doubt that after these officials, or trustees, or 
directors, of St. Elizabeth's Insane Asylum get through investi- 
gating themselves they will send us their report on the same basis 
and along the same lines, and then the gentleman from Minne- 
sota will make up the sundry civil bill and make an appropria- 
tion increasing their salaries a little more. I say, again, that we 
should bring these officers before a committee of the House, put 
them under oath, and confront them with their accuses, and 
get at the truth; and if we do that, we will show, in my opin- 
ion, a condition of affairs existing in that institution that will 
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bring the blush of shame to the face of every humane Member 
in Congress and cause the immediate enactment of laws that 
will forever prevent a repetition of these disgraceful barbari- 
ties. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. TAYLOR of Ohio. Mr. Speaker, this discussion has been 
interesting, but in no way reflects any light upon the merits of 
this bill, and I ask for a yote. 

The bill was ordered to a third reading, read the third time, 
and passed. 

FALSE FIRE ALARMS. 


Mr. BABCOCK. Mr. Speaker, I call up for consideration 
the bill II. R. 14513. 

The bill was read, as follows: 

A bill (H. R. 14313) to prevent the giving of false alarms of fires 
in the District of Columbia. 

Mr. BABCOCK. Mr. Speaker, this bill is reported by substi- 
tute, and I ask that the substitute only be read. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the amendment by way of a substitute be 
read and omit the reading of the bill. Is there objection? 
[After a pause.] The Chair hears none. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That it shall be unlawful for any person or persons to willfully or 
knowingly give a false alarm of fire within the District of Columbia, 
and any person or persons yiolating the provisions of this act shall 
upon conviction, be deemed guilty of a misdemeanor and be punish 
by a fine not exceeding $100 or by imprisonment for not more six 
months, or 75 both such fine and imprisonment. 

“Sec. 2. That prosecutions for violation of the E of this act 
shall be on information filed in the police court by the corporation 
counsel of the District of Columbia or by any of his assistants. 

“Sec. 3. That this act shall be in effect from and after its passage.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


CONDEMNATION OF LAND FOR STREETS. 


Mr. BABCOCK. Mr. Speaker, I now call up for consideration 
the bill II. R. 17217. 

The Clerk read as follows: 

A bill (H. R. ph ole Shs amend an act entitled “An act to establish 


a ccde of law for the District of Columbia,” regulating proceedings for 
condemnation of land for streets. 


The Clerk proceeded to read the bill. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry. 
I wish to inquire whether it will be in time to raise the point of 
order that this bill is on the wrong Calendar after the reading 
of the bill? 

The SPEAKER. The point of order can be raised at any 
time before consideration of the bill has begun. 

Mr. FITZGERALD. I make the point of order now. 

The SPEAKER. The gentleman from New York makes the 
point of order that this bill ought to be upon the Union Calen- 
dar. For what reason, the Chair will ask the gentleman. 

Mr. FITZGERALD. It makes a charge upon the Federal 
Government, I understand, by providing one-half of the expenses 
of street condemnations shall be borne by the Federal Goy- 
ernment, 

Mr. BABCOCK. The bill makes no appropriation whatever 
of any kind. 

The SPEAKER. If the gentleman has his eye upon the para- 
graph or section, will he be kind enough to call the Chair's 
attention to it? 

Mr. FITZGERALD. The purpose of this bill, if I am cor- 
rectly informed, is to make the Federal Government responsible 
for one-half of the cost of opening streets. 

The SPEAKER. To what part of the bill does the gentleman 
refer? 

Mr. FITZGERALD. Page 5, line 20. 

The SPEAKER. Which is as follows: 


Mr. FITZGERALD. Yes. 

The SPEAKER. The Chair will hear the gentleman from 
New York. 

Mr. OLCOTT. Mr. Speaker, this bill is merely to provide a 
proper method for street openings. It does, as the gentleman 
from New York states, provide— 


If the total amount of the damages awarded by the jury and the cost 
and expenses of the proceedings be in excess of the to amount of 
the assessments for nefits, such expense shall be borne and paid 
equally by the United States and the District of Columbia. 

But that is merely a method of proceeding, and does not make 


any direct appropriation. 


The SPEAKER. Precisely. 


Mr. CRUMPACKER. Is that the law already? 

Mr. OLCOTT. There has never been any general law as to 
how the excess of expenses should be borne in connection with 
street openings. This bill merely follows the general act that 
the United States Government shall pay one half of the ex- 
penses of the city and the District of Columbia the other half. 
It is merely following the general law in reference to ex- 
penditures. 

The SPEAKER. The Chair is inclined to be of the opinion 
that this legislation covered by the paragraph read by the 
Chair, to which the gentleman calls attention, does make a 
charge upon the Treasury, and that the bill should be upon the 
Union Calendar. 

Mr. OLCOTT. Then I move that the House resolve itself 
into Committee of the Whole House on the state of the Union 
for the consideration of this bill. 

The SPEAKER. The gentleman from New York moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of the bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Crumpackrer in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
on the state of the Union for the consideration of a bill of 
which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 17217) to amend an act entitled “An act to establish 
a code of law for the District of Columbia,” regulating proceedings for 
condemnation of land for streets. 

Mr. OLCOTT. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

Mr. GILBERT of Kentucky. I object. 

The CHAIRMAN. The gentleman from Kentucky objects. 
The Clerk will report the bill. 

The Clerk read the bill. 

The CHAIRMAN. The gentleman from New York [Mr. 
Otcorr] is recognized for one hour, if he wishes that time. 

Mr. OLCOTT. Mr. Chairman—— 

Mr. TAWNEY. Mr. Chairman, if the gentleman from New 
York will allow me to make a suggestion, he may, if he does not 
wish to occupy any time for general debate, ask that general 
debate be now closed, and proceed with the reading of the bill 
under the five-minute rule. 

Mr. OLCOTT. As far as I am individually concerned I my- 
self should be most gratified to do that, but I understood the 
gentleman from Tennessee [Mr. Siss] to say that he wished to 
haye some time for general debate. 

Mr. SIMS. I wish some time for general debate. 

Mr. OLCOTT. Mr. Chairman, it seems to me that I shal! not 
want to occupy an hour in general debate, and if the gentleman 
from Tennessee will agree to half an hour on each side, that 
would be entirely satisfactory to me and sufficient for my pur- 


poses. 

Mr. SIMS. Mr. Chairman, let the gentleman from New York 
use such portion of his time as he wishes. I wish to be recog- 
nized in my own right. 

Mr. OLCOTT. Mr. Chairman, this bill is the result of a con- 
siderable amount of work that has been done in the Committce 
on the District of Columbia, through a subcommittee appointed 
for the specific purpose of establishing some method of pro- 
cedure to be followed when property is taken for the extension 
or widening of streets. Heretofore each bill providing for a 
specific widening or extension has also made 

Mr. GILBERT of Kentucky. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Kentucky? 

Mr. OLCOTT. Certainly, I yield. 

Mr. GILBERT of Kentucky. I do not find in this bill any 
provision for serving actual notice upon the owners of the 
property, even though they reside here in the District of Co- 
lumbia, unless they are the owners of the fee. 

Mr. OLCOTT. Will the gentleman from Kentucky allow me 
to make a general statement, and then I will come to that with 
great pleasure? 

Mr. GILBERT of Kentucky. Very well. 

Mr. OLCOTT. As I said, Mr. Chairman, the method has 
seemed to us to be extremely cumbersome. When Congress de- 
cides to take any particular block of land to extend some street, 
it is necessary to discuss the method of procedure to be fol- 
lowed in that particular case. The result of that Las been not 
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only unnecessary delay at the time the several bills have been 
under discussion, but has also necessitated each specific act to 
be unnecessarily examined by the corporation counsel as to the 
procedure to be followed. 

This, of course, is an absurdity. It is entirely artificial, and 
sometimes the risk is run of the proceedings being illegal, be- 
cause of the accidental omission of some essential in the specific 
act, when, if there were general sections in the code of pro- 
cedure, the matter could be one of regular routine work, and 
it would leave to Congress only the necessity of passing a bill 
to determine upon the extension of a particular street, direct- 
ing that the procedure be under the general code. The gentle- 
man from Kentucky [Mr. GILBERT] has spoken relative to the 
matter of actual service. I would call his attention to section 
491c. 

Mr. GILBERT of Kentucky. That section makes no provi- 
sion whatever for actual notice, although the owner may reside 
in the District of Columbia. 

Mr. OLCOTT. That particular section provides first for ad- 
vertisement in a particular manner, and then for service upon 
the owners of the fee, provided they are known, and also upon 
the tenants and occupants of the land. It may be impossible 
to know all the owners of the land to be taken, and it seemed 
to us that if anybody in the occupation of land as a tenant 
were served, he would give notice to the owner of the land 
himself. 

Mr. GILBERT of Kentucky. I suggest to the gentleman 
that the owner of a life estate is entitled to notice before you 
take his property. The owner of a freehold estate living here 
in the city would be entitled to notice. 

Mr. OLCOTT. That owner would unquestionably be known, 
and he would get personal notice in addition to the advertise- 
ment, 

Mr. GILBERT of Kentucky. There is no provision for his 
being notified at all. 

Mr. OLCOTT. The provision is that the marshal shall serve 
notice upon such owners of the fee of land to be condemned as 
can be found, and the tenants and occupants. 

Mr. GILBERT of Kentucky. The gentleman does not attach 
suflicient force to the words “ owner in fee.” The owner in fee 
is a different individual from the owner of a life estate, A man 
may own an estate for life and at his death it goes to his chil- 
dren, and they perhaps are residing right here in the city of 
Washington and would receive no notice. 

Mr. OLCOTT. I take it that if the owner of the fee is served, 
the owner of the life estate would probably get notice. 

Mr. GILBERT of Kentucky. But the proceeding would be 
null and void; you are taking a man’s private property without 
notice, without his day in court, without any compensation, 
without any opportunity to be heard, and devoting it to a public 
use, and you only serve notice on somebody else. 

Mr. OLCOTT. No; we provide that notice shall be served 
upon the owner, the tenant, and occupant. 

Mr. GILBERT of Kentucky. Your bill provides that you 
shall serve notice on the owner of the fee, but there is no other 
provision for notice on the owner of the life estate. 

Mr. OLCOTT. It says upon the tenants and occupants of the 
same—meaning the land. 

Mr. GILBERT of Kentucky. If the gentleman thinks that 
is sufficient notice, I am sure I wouldn't look at it as a suff- 
cient notice at all. Suppose the gentleman owns an estate for 
life and notice is served upon his tenant. That is no service 
upon him. 

Mr. OLCOTT. I believe that the provision is sufficiently 
broad, because I think if any tenant or occupant of the land was 
served, unquestionably the owner of the fee or life estate 
would be quickly notified, and it seemed to us that it was neces- 
sary to make some provision where we could not get the owners 
of all the interests in the land. 

Mr. GILBERT of Kentucky. The gentleman thinks that by 
serving notice on one interested party, it would be sufficient 
notice on all Interested parties? 

Mr. OLCOTT. I think, on the contrary, that all the parties 
should be served if they can be found. 

Mr. PAYNE. I would like to ask the gentleman, my colleague, 
a question. 

Mr. OLCOTT. I will yield to the gentleman. 

Mr. PAYNE. Why does the committee reverse the rule that 
has been practiced here for several years, that in passing special 
acts of this kind, requiring the difference to be paid by the Dis- 
trict, and not half by the United States and half by the District? 

Mr. OLCOTT. I would like to say in regard to that that we 
had a great deal of discussion relative to the compensation for 
the property and the expense being paid by the United States 
Government and the District of Columbia. It seemed to us 


that there was only one fair thing to do, and that was to follow 
the law as laid down in the act of 1878 for the payment of the 
expenses of this District. 

Mr. PAYNE. This law is spoken of as something sacred and 
binding, having the force of a contract. One paper said that it 
was the constitution of the District of Columbia. Does the 
committee regard the act as so sacred that it can not be amended 
by Congress at any time under the circumstances? 

Mr. OLCOTT. In reply to my colleague, I will say that the 
committee has quite a different idea of it. But they thought 
that this provision of the law was fair and that the District 
of Columbia was entitled to ask that this excess be paid one- 
half by the Government? 

Mr. PAYNE. It would seem to me that the opening and use 
of streets is almost entirely for the benefit of the people re- 
siding in the District, and not for the benefit of the Government 
of the United States, I see that the report states it as an argu- 
ment that the United States owns the fee of the streets. They 
take it in trust for the benefit of the people of the District, and 
I am unable to see why the rule that Congress has enforced 
for a number of years is not the correct rule, and the difference 
should be paid by assessments of the District and not divided 
between the District and the United States Government. 

; My. MORRELL. Will the gentleman from New York yield 
o me? 2 

Mr. OLCOTT. I will. 

Mr. MORRELL. I would like to ask the gentleman from 
New York [Mr. Payne] if he thinks it is quite fair for the tax- 
payers of the District, when the United States Government 
wants to open one of these great broad boulevards in conformity 
with the plan which was laid out by L’Enfant—if he does not 
think biei United States Government should pay a portion of that 
expense 

Mr. PAYNE. I do not in the opening of streets. I do not 
see why the United States should pay a portion of that ex- 
pense. I do not see why the city that is receiving so much 
benefit from the United States, the location of the Capitol, the 
half of all their expenses paid, should not at least contribute 
enough land to open these streets which are such a benefit to 
property. I can not see for the life of me why this total ex- 
pense should not be assessed upon the land that receives the 
benefit of it, and in this city the benefit far exceeds the amount 
of land taken. I am willing that the Government should pay 
half of the expenses of this government here in the District of 
Columbia, and the District gets the best end of that bargain. 
The people of the District get the cheapest tax rate of any city 
in the United States and greatest benefit and the greatest street 
improvement and park improvement of any city in the United 
States. But it is the capital of the nation, of course. 

Mr. OLCOTT. Mr. Chairman, I agree with my colleague 
from New York IMr. Payne] in feeling that when the street 
openings affect a small section of the city practically all of the 
damage should be assessed against the abutting property; but 
I do feel that if it is right that the Government should pay 
half of the expenses, as was provided in 1878 in the general law, 
it is right that the expenses of any particular street opening 
or of the creation of any great boulevard should be borne 
equally by the Government and the District. 

Mr. LILLEY of Connecticut. Does the gentleman from New 
York think it is right for the Government to pay half the ex- 
penses of the District? 

Mr. OLCOTT, Yes; I certainly do. 

Mr. LILLEY of Connecticut. Does the gentleman think that 
it is right for the Government to pay three-quarters under this 
provision? 

Mr. OLCOTT. There is no provision that provides that. 

Mr. LILLEY of Connecticut. In the first place, the District 
pays half of it and the United States pays half of that, and 
then the United States, as I understand it, pays half of that 
half. Does not the United States Government pay the addi- 
tional expenses of running the government of the District? 

Mr. BABCOCK. Only as appropriated by the Committee on 
Appropriations. The District revenues are turned into the 
United States Treasury and are separate and distinct from any 
other moneys. When the Committee on Appropriations appro- 
priates, it may appropriate half out of that fund and half out 
of the fund of the United States. 

Mr. LILLEY of Connecticut. I disagree with the gentleman 
from New York entirely that this Government should pay any 
part of the expenses, especially when the property in this Dis- 
trict is not taxed at over one-half of its value. 

Mr. OLCOTT. Of course if we are going into the whole 
question of the amount of taxes levied on the property of the 
District of Columbia, we will scarcely get through this bill 
to-day. I have very pronounced ideas in regard to that, and 
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believe that in the treatment that the Government affords to 
the District of Columbia the Government gets quite as much 
as the District receives. 

As far as the rest of the bill is concerned, with the exception 
of the single clause to which the gentleman from Kentucky 
[Mr. GILBERT] has called attention 

Mr. GILBERT of Kentucky. Mr. Chairman, it is perfectly 
obyious that my point is well taken, and the gentleman is too 
good a lawyer to stand up here and argue to the contrary. 
I suggest that we strike out the words “of the fee of,” in line 
22, and let it be served upon all of the owners of course. 

Mr. OLCOTT. Mr. Chairman, I would like to ask the gentle- 
man if the only amendment he desires is the striking out of the 
words “of the fee?” 

Mr. GILBERT of Kentucky.. “ Of the fee,” so that the pro- 
cess shall be served upon the owners of the land. 

Mr. OLCOTT. Mr. Chairman, I would say that the commit- 
tee is perfectly willing to accept the amendment offered by the 
gentleman from Kentucky to strike out the words in line 22, 
and if he will offer it at the proper time when the bill is read 
for amendments we will make no objection whatever. I would 
suggest now, Mr. Chairman, that the gentleman from Tennessee 
[Mr. Stats] occupy some of his time. 

Mr. SIMS. Mr. Chairman, I shall discuss this measure in 
particular with reference to the amendment which I will offer at 
the proper time, striking out that part of the bill which pro- 
vides that one-half of the excess of damage over benefits in 
any street-opening proposition shall be charged to the General 
Government. But, Mr. Chairman, I want to discuss, somewhat 
in a general way, the kind of government that we have here. 
It will be noticed that there is quoted in the report on this bill 
a letter from Mr. William G. Henderson, chairman of the 
committee on streets and avenues of the Washington Board of 
Trade. I will incorporate that letter in my remarks. The let- 
ter is a strong one. It is as follows: 


WASHINGTON BOARD OF TRADE, 
Washington, D. C., April 2, 1906. 

Duan Sm: As chairman of the committee on streets and avenues of 
the Washington Board of Trade, I beg leave to submit the prea: in 
advocacy of II. R. 17217, having reference to re; ting proceedings 
for condemnation of land for streets. The bill in tes a most care- 
ful investigation and thorough familiarity with the subject and mani- 
fests an impartial treatment of the matter from both an equitable and 
legal point of view. In the first place, let me state that the title to 
the land for all streets and highways in the District of Columbia is 
vested absolutely in the United States and not in the District of Co- 
lumbia, and not a single street or highway can be opened or extended 
unless Congress first authorizes it to be done. 

The bill provides that land on each side of the street or highway 
opened, and other land benefited by the opening, shall be assessed for 

e actual benefits which it derives from the extension or opening, and 
that the cost and expenses in excess of the amount of the benefits 
actually derived by the property shall be borne and paid equally by the 
United States and the District of Columbia. This provision must 
3 strongly to every fair-minded person. Inasmuch as Congress 
directs the opening or extension to be made and the United States takes 
absolute title to the land thus acquired and thereafter exercises abso- 
lute jurisdiction over it, the General Government should assume some 

rtion of the expense and not place it wholly upon the District of 

lumbia, which acquires no title in the land condemned and has no 
control over it except to carry into effect the will of Congress as may 
be expressed from time to time by legislation. 

When the present form of government was established Congress pro- 
vided in the act establishing it that the United States and the Dis- 
trict of Columbia should bear the expense share and-share alike. This 
was done because the people were deprived of all power in the manage- 
ment and direction of the affairs of the District, and Con; took unto 
itself the power to direct what should be done, how it should be done, 
what money should be appropriated and how disbursed, and by whom 
disbursed. For some years in all legislation for the opening or 
extension of streets Congress provided for the expense to be id one- 
half by the United States and one-half by the trict of lumbia. 
The present bill, in recognition of the fact that no street can be opened 
without authority of Congress and that the title to the land when 
acquired vests in the United States, has miny and justly provided 
that the United States and the District of Columbia shall equally 
bear the expense in excess of the benefits actually derived the prop- 
erty along and adjacent to the extension or opening, which benefits 
actually derived shall be borne by said property. 

The provision in the present bill as to the manner in which the ex- 
pense of opening streets shall be borne and paid is preeminently fair 
and just and has been consistently urged by the Washington Board of 
Trade, and it is confidently believed that every member of your honor- 
able committee, with a full understanding of the law and facts, will 
give his unqualified support to the provision. It is also believed that 
the Members of the House of Representatives, with full information on 
the subject, such as will be given to them by the members of the Com- 
mittee on the District of Columbia, will recognize the fairness and jus- 
tice of this and the other provisions contained in the bill mentioned. 
In any event, it is hoped and believed that the committee will act ac- 
cording to its convictions of right and justice, and if any amendment 
must be made leave it to be done on the floor of the House. As chair- 
man of the committee on streets and avenues of the Washington Board 
of Trade, I desire to commend as a whole the provisions of the bill as 
drafted by your subcommittee and introduced by Mr. OLCOTT, of your 
committee. I haye the honor to re R 

Very respectfully, 
M. G. HENDERSON, 
Chairman Committee on Streets and Avenues 
of the Washington Board of Trade. 


The board of trade has often expressed itself in favor of the 
United States Government paying one-half of the expenses of 
all street-opening propositions. I believe that the people of the 
District of Columbia who pay the taxes believe that they are 
a tax-burdened people, and very unjustly so, as they think, be- 
cause they are denied all voice in imposing these burdens. And 
that is true. Without reading, I will insert as a part of my re- 
marks the different forms of government that have prevailed in 
the District of Columbia since it became the Federal city. Until 
the year 1871 it was a municipality, and provided its own ex- 
penses by its own taxation, and up to that time the entire cost 
to the District of Columbia was about $43,000,000 for seventy- 
one years. Then a form of government was made and styled 
the “ Board of Public Works,” and that Board of Public Works, 
on account of vast undertakings of importance, ran the city in 
debt—piled up a large bonded indebtedness and almost impov- 
erished the people. 

In order to get relief a form of government was proposed in 
1874, as I now remember, appointing three commissioners, who 
were to be receivers to wind up the insolvent city government, 
and in 1878 a bill was reported and passed, creating the pres- 
ent form of city government and called the “ organic act,” and 
in that organic act it was provided that one-half of all the ex- 
penses of the District of Columbia should be berne by the Fed- 
eral Treasury. Now, there were cogent reasons for that at that 
time which do not exist now. The District of Columbia from 
the time of the civil war to 1871 was practically a military 
camp; was overrun by an influx of population which came here 
for that reason, and the burdens of the District were run up by 
conditions over which the people themselves had no control. 
The people here now seriously complain that the fact that the 
total expense of the street openings, where there are damages 
in excess of benefits received, are placed upon the people of the 
District, so it is in spirit and in fact a repeal of the organic 
act of 1878. 

As for myself I am now ready, willing, and anxious to repeal 
the organic act of 1878. It will not do to undertake to run 
this capital for all time to come under the organic act. One- 
half of the expenses of the District of Columbia, as it will be 
managed under its present form of government, will in no dis- 
tant day exceed ten or twelve or fifteen million dollars a year. 
I have no objection to the Government of the United States as- 
suming its proper proportion of the burdens of the city, so far 
as they are enhanced or increased or made by its occupation as 
a capital, but beyond that what interest has the United States 
Government in the continued street extensions and improve- 
ment of this District? Another complaint is made by the citi- 
zens of the District as a body that the Government is continu- 
ally buying up the present taxed area and turning it into an 
untaxed asset of the Government; that the taxed area is con- 
tinually on the decrease; all of which is true. Why? ‘The 
Government does occasionally have to have some property in 
addition to what it has. 

Mr. LILLEY of Connecticut. Will the gentleman yield for a 
question? 

Mr. SIMS. Certainly. 

Mr. LILLEY of Connecticut. Is it not also true every time 
the Government buys up any tract in the District and makes a 
park of it that it enhances the value of the surrounding land 
many fold? 

Mr. SIMS. Why, as far as my knowledge goes, that is true. 

Mr. LILLEY of Connecticut. It enhances the balance of the 
property ten times as much as the whole property would have 
been before the Government took this part of the land for a 
park. 

Mr. SIMS. I could not speak with reference to each par- 
ticular purchase of the Government, but I want to state to the 
gentleman how these Government purchases come about. It is 
true some of the Government's purchases are made upon the 
initiative of the Government, like the library site, like the sites 
for the respective office buildings for the two Houses of Con- 
gress, like the municipal building site. But in nine cases out 
of ten the Government is petitioned to buy property. Some 
people somewhere, who own a large body of adjacent land, think 
that they ought to have a park, that there ought to be a Govern- 
ment reservation in that particular section of the city, and they 
come to the committee of this House and make a showing that 
they ought to have this park or to have this Government's bene- 
fit; that it is a benefit to it as a capital and that it is a benefit to 
it as a city, and cite the fact that land is getting to be more 
valuable every day and that the Government ought to buy this 
land before it goes up; and so, in nine cases out of ten, the ac- 
quirement of Government property here is insisted upon, en- 
couraged, and brought about by the activities of the property 
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owners who are benefited, and there is a hardship in that, my 
friends. The people around where this improvement is made 
are benefited, but the taxpayers out at the other end of the 
capital, away off, are burdened. I want to read to you what 
gentlemen say about these things after it is done. We are now 
being petitioned, urged, and importuned to add on the south 
100 acres to Rock Creek Park, and they are going virtually to 
give it to us by only accepting $428,000 for it, a little over 
$4,000 an acre, and without having examined the official record, 
I state what I see in the newspapers that it is assessed for 
taxation at only $180,000. 

They are going to virtually contribute it to the Government 
for $428,000. On the other side of Rock Creek Park, of Six- 
teenth street extended, they want us to buy another large tract 
of land, because it is now cheap and will be high. Meridian 
Hill wants to bloom out and loom up as a great point of 
observation and have us buy 10 acres at the wee small sum of 
$60,000 an acre, thus withdrawing all these now taxed areas 
from taxation. Mr. Chairman, I wish to show you how this 
matter is discussed after we have yielded to these importunities 
and bought up lands that we do not need now, and nobody 
living knows when we will. But after it is done I want to 
read you how it is spoken of by the people who are talking 
about the cost of street openings. Now I read from an address 
by a very distinguished citizen of this District, Mr. Theodore W. 
Noyes, on page 14 of the document I hold in my hand. He says: 

It is to be remembered also in this connection that other American 
cities are steadily enlarging their boundaries and by direct annexation 
increasing from year to year by millions their assessed valuation, while 
in the case of the District of Columbia there is a steady reduction in 
the absolute amount of taxable real estate from year to year, cor- 
responding to the condemnations made by the National Government in 
the Federal District and the nation’s city for public purposes. For 
instance, in creating Rock Creek Park and the Zoological Park the 
Government took nearly 2,000 acres of land from the District's tax 
list and put them in the exempted column. A similar effect was pro- 
duced, for further example, when valuable blocks of land were con- 
demned as the sites for the Congressional Library building and the 
so-called “city post-office.” Clearly where an increasing aggregate 
valuation is placed upon a decreasing property list the burden of assess- 
— eg that property grows heavier and heavier with abnormal 
rap ts 

Mr. LILLEX of Connecticut. Is it not a further fact that 
taking this 2,000 acres for Rock Creek Park enhanced the 
value of the property around it, throughout Cleveland Park, 
Woodley Lane, and Chevy Chase, a great deal, and that its 
value for taxation is a great deal more now without Rock Creek 
Park than prior to the time of the Government taking Rock 
Creek Park, taking the value as a whole? 

Mr. SIMS. I have no doubt that that is practically true, 
but not having examined the tax list before the purchase I can 
not state exactly how that is. The point I make is to show that 
these purchases made by the Government were at the urgent 
solicitations of the citizens of the District, and they then after- 
wards complained of taking from the taxable area the very 
identical property they induced the Government to buy. Now, 
that in the main is perhaps true. But I think before you put 
a tax burden upon the people of the District of Columbia that 
the people of the entire District should be consulted in so far 
as possible, and if they can not be consulted under the present 
form of government, let us have one by which they can be con- 
sulted. It is not right to buy up large areas of property in 
the District and exempt it from taxation. While it may in- 
crease the taxable property right around that particular locality, 
from that very fact it may draw investment from other sec- 
tions of the District, and may to a corresponding degree de- 
crease the value of the other sections. 

Mr. LILLEY of Connecticut. Still in all other cities the 
cities themselves buy these parks and improve them; and, as 
I understand, the District does not pay any part of the pur- 
chase money for Rock Creek Park. 

Mr. SIMS. I can not answer that question. 

Mr. LILLEX of Connecticut. But the other cities buy the 
parks themselves and improve them, while the city of Wash- 
ington does not. 
` Mr. SIMS. The point that I am making is that the com- 
plaint based upon the fact that we are continually absorbing 
this property for Government purposes is explained by the fact 
that they are constantly here importuning us to do so. Now, for 
the office buildings and the Library, all that has been upon 
Government initiative, for Government purposes, and the Gov- 
ernment ought to share and should share a reasonable part of 
the operating expenses of the District, at least to the extent 
that it increases the burdens of the people; but, Mr. Chairman, 
let us see whether, compared with other cities, the people now 
are taxed unreasonably in the District. 

Mr. JOHNSON. Before the gentleman goes to another branch 


of the subject, I would like to ask the gentleman if other cities, 
like New York, Pittsburg, Chicago, do not exempt Government 


property from taxation, and if the Government puts up its 
buildings or other improvements our property is taxed there? 

Mr. SIMS. Why, absolutely not. 

Mr. JOHNSON. There is a great clamor all over this coun- 
try for us to put up Government buildings, and when they are 
completed the States exempt them from taxation. 

Mr. SIMS. That is true, as the gentleman from South Caro- 
lina has said; but it is a fact that the State capital does not 
require to occupy so large an area of the city in which it is 
located for State capital purposes as this national capital does 
in this restricted area of the District of Columbia, so it is not 
entirely fair to compare this capital city to the capital cities 
of the States. What kind of a government have we? Let me 
read to you what a gentleman says who ought to know whereof 
he speaks. I read from the address of Hon. Henry B. F. Mac- 
farland, president of the Board of Commissioners of the Dis- 
trict of Columbia, in Everybody's Magazine for August, 1901: 


In form, the present government of the District of Columbia is 
absolute autocracy, not legally responsible to the people. * * 
Nor have the citizens of the District of Columbia the legal right to say 
who shall exercise the power of a Commissioner, nor how he shall do 
it, nor for what object. Theoretically, they have no voice in the 
necon or their servants or of their tasks, and no power to reward or 
punis em. 


Now, again, in an address by the same gentleman, on Dis- 
trict day at the Buffalo Exposition, on September 3, 1901, he 
says this: 

Twenty-three years’ experience has proved that this is the ideal form 
of government for the District of Columbia. * * The fact that 
it is an exception to all other governments in the United States, in 
that it provides for taxation without representation, and is autocratic 
in form grieves some good people in the District who care more for 
sentiment than for substance. „ The government of the Dis- 
trict of Columbia is, therefore, admittedly the best in the United States, 
because it is a government by the best citizens. 

Maybe you would like to know who these best citizens are. 
One is the gentleman from whom I read; the other one is his 
distinguished associate, Mr. Harry West; the third is a dis- 
tinguished military officer, Colonel Biddle, aided and assisted 
by Congress. 

Now, this is held up as the best government on earth, because 
it is an autocracy and because it deprives the people of their 
right to say whether they shall be taxed or not, and how much. 
Is that a model of municipal government to hold up to the other 
cities of the country? Is not that a strange model of a govern- 
ment to be instituted in the city selected as the Federal city 
by George Washington himself, to represent the institutions of 
this free constitutional Republic? For seyenty-one years they 
had a municipal government of their own making. Well, here 
is what it leads to. Those people who have pull and influence 
with the Sénate and the House, those who have pull and influ- 
ence with the Commissioners have a voice in shaping and run- 
ning this best municipal government in the United States; and 
beyond that I am afraid there is very little indeed. 

How about taxation? What do you suppose the personal tax 
in this city is, or what the tax is upon personalty? When I 
became a member of the District Committee there was, I think, 
no personal tax, unless you call license fees and such things 
personal taxes. Through the action of the Committee on Ap- 
propriations an amendment passed through Congress taxing 
tangible personal property, and the whole amount collected last 
year was about $600,000. Not a dollar in money in the District 
of Columbia pays a tax; not a share of stock in any company 
pays any tax; not a bond is taxed. 

Mr. DAVIS of Minnesota. Are not mortgages taxed? 

Mr. SIMS. Nothing but tangible property. Talk about a 
tax-ridden people, would you not love to exchange your locality 
for this in that respect? That is what a great many men have 
done. 

Mr. LILLEX of Connecticut. 
and the banks pay taxes? 

Mr. SIMS. I will answer as to the street railway companies 
in a moment. 4 

Mr. LILLEY of Connecticut. Do not the banks pay taxes? 

Mr. SIMS. Yes. 

Mr. LILLEY of Connecticut. And the gas company and other 
corporations? 

Mr. SIMS. I will answer that in a few moments. But I 
say that not a share of stock is taxed; not a promissory note 
is taxed; no form of indebtedness is taxed; cash is not taxed. 
Gentlemen who have accumulated many millions of dollars in 
the way of bonds and stock securities have come to the District 
of Columbia to reap the income from those bonds and give none 
of it to the people among whom they live. Such men, of course, 
think this is the ideal government. What could be more ideal 
than to let them tax the whole country by means of their stocks 
and bonds and return none of it to the people among whom they 
live to help bear the burdens of good citizenship? 
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But show me the newspaper, show me the committee of 
citizens or the organizations thereof that have ever come to 
the District Committee at either end of this Capitol or to any 
other committee and asked us to put a tax upon this character 
of personal property. 

Now, the gentleman has asked me about the street railway 
companies. I am going to give you some information on that. 
The street railway companies pay 4 per cent on the gross re- 
ceipts and a tax upon their real estate ad valorem. That does 
not mean the tracks; that means the power houses and the sta- 
tions. I want to say on that subject that here is one of the 
best operated, best maintained, best equipped electric railway 
companies in the city of Washington. 

Mr. LILLEY of Connecticut. How long does the franchise 
of this company run? 

Mr. SIMS. Until time shall be no more. 

Mr. LILLEY of Connecticut. Is there any method of chang- 
ing that 4 per cent on the gross receipts? 

Mr. SIMS. ‘There is a method. 

Mr. LILLEY of Connecticut. Then let us do it. 

Mr. SIMS. Every charter of any corporation in the District 
of Columbia that has ever been granted provides that the act 
providing for its creation may be altered, amended, or repealed 
at any time. Now, the Capital Traction Company's annual re- 
port, filed recently, shows that it has 40.69 miles of single track, 
equal to 20.34 of double track in the District of Columbia. 
I want to say to gentlemen that I have made some investigation 
as to the cost of construction of electric railways; I mean the 
cost of reproducing them. The gentleman will remember that 
this is not all underground trolley, but only the portion in the 
city; the portion in the suburbs is overhead trolley. We all 

know that for overhead trolley construction it does not cost 
anything like that for underground trolley. But for the sake 
of argument and to be absolutely fair, let us say that it is all 
underground trolley construction. According to the evidence 
before our committee heretofore you can reproduce every par- 
ticle of the property in this company—and I have no feeling 
against it, for it is a good company and gives good service— 
you can reproduce every particle of the property at the present 
high price of materials and labor for less than $4,000,000, or 
not exceeding that. 

What does the company owe? It has a bonded indebtedness 
of $1,080,000, on which it pays 4 per cent, and the bonds are 
worth above par. It has $12,000,000 in capital stock. Last year 
it paid 6 per cent on the capital stock and dividends—$720,000. 

Mr. LILLEY of Connecticut. Equal to about 20 per cent on 
the capital stock. 

Mr. SIMS. After paying all costs of equipment, construction, 
operating expenses, compensation, replacement, and otherwise. 
That stock sold, I see from a quotation on the market to-day, 
at $1.46, and you can’t buy it at all for $1.50. If you can, you 
will make a good bargain. 

The bonds and stock at cash value are to-day worth eighteen 
and a half million dollars. How much tax did they pay last 
year? The total tax paid last year was $72,223.87—-speaking in 
round numbers, 40 cents on the hundred dollars of cash value, 
or 4 mills on the dollar. That is all the taxes they pay. If I 
am in error, it is because I do not understand the report. 

Now, where is there a place in the United States where the 
total tax upon $100 cash value in any city does not exceed 40 
cents? Does this look like overtaxation? Does it look like sucha 
burden that it appeals to the tender mercies of Congress so that 
you will tax your own people at home to help pay one-half of the 
street extensions in the city of Washington? Who is to blame? 
Not the disfranchised people in this District, who have no voice 
in doing anything in the District. Congress passed this law. 
There is nothing wrong in the plan of taxing gross receipts if 
you will make them big enough. 

Now, take from the $18,000,000 value $4,000,000, and what 
does the other $14,000,000 represent? The value of the fran- 
chise, which is repealable by Congress any day. Six per cent 
annually has been paid on the actual value and upon the fran- 
chise value. Who does the franchise value belong to? A 

Well, now, take the other company. This report is got up in 
such a way that I do not know that I fully understand it. I 
would be glad to be corrected if I am wrong. The report of 
the Washington Railway Electric Company says the capital is 
$15,000,000, paid in. The total amount of bonded debt is 
$12,647,000. ‘The total cost of the property is $27,519,000. Now, 
that may not be the correct way of stating it, but that is the 
way they make their report. The bonds are worth par and over. 
The preferred stock is eight and a half million dollars and sells 
at 90 cents. The common stock of six and a half million sells at 
40 cents, I believe. The market value, therefore, including bonds 
and stock, is about $22,000,000. Now, what taxes did this com- 


pany pay last year? The tax was $43,022.28, as shown in the 
report. Is not that a wonderfully overtaxed corporation— 
$43,000 on $22,000,000 of value? 

Mr. STEPHENS of Texas. Is that 4 per cent on the gross 
receipts? 

Mr. SIMS. Yes; so I am informed. 

Mr. STEPHENS of Texas. Then I understood the gentle- 
man to state that there was nothing paid upon the power houses. 

Mr. SIMS. Yes; they pay an ad valorem on that, and that 
is included in these taxes of the company reported as paid, as 
I understand it. 

Mr. STEPHENS of Texas. How is it on the tracks? 

Mr. SIMS. That 4 per cent covers that. 

Mr. STEPHENS of Texas, I will ask the gentleman if it is 
not a fact under the law that the tracks of this company should 
be assessed as real estate? 

Mr. SIMS. That makes no difference. Take the actual value 
and put a tax on it that is equal and just, it does not make any 
difference whether it is in the form of gross receipts or not. 
They are paying every dollar that this beneficent Congress 
makes them pay. The people of the District have no power to 
do anything except ask Congress to do something for them. 

Mr. STEPHENS of Texas. If this roadbed and the steel, 
etc., used in the construction of the railroad becomes part of 
the realty—and it certainly is then a part of the realty—how 
can it escape taxation? 

Mr. SIMS. The gentleman will simply have to read the law 
of Congress, and then he will see how it is done. 

Mr. LILLEY of Connecticut. Would it not be a great deal 
fairer way to tax it on its actual market value? 

Mr. SIMS. Yes. But what is anybody in the District going 
to do about it? They are disfranchised; they have no voice in 
saying what the burdens should be or who shall bear them or 
what corporations shall pay. } 
meee ae Has the gentleman any remedy to propose for 

S evil? 

Mr. SIMS. Yes; but I will propose that later in my remarks. 
Now, further, let us compare the taxes here with the taxes in 
other States. Take, for instance, Tennessee. Tennessee taxes 
lands upon their market value, ascertained for what they would 
sell, one-third in cash, one-third in one year, and one-third in 
two years credit, and the whole amount has to go in. Personal 
property embraces everything, tangible and intangible, with an 
exemption of $1,000 to each taxpayer. If I have stock in a 
corporation the corporation is taxed upon the value of the cor- 
poration, whatever it may be, either above or below the stock 
of the corporation, and I, as an individual stockholder, must 
pay on the stock. You may call it “ double taxation,” but that 
is the way they do it there. These millions of dollars of stock 
in these railway companies which I pointed out to you—be- . 
eause the gentleman asked me about the street railways—costs 
the individual owners not one cent of taxes. 

Mr. LILLEY of Connecticut. Will the gentleman tell me 
whether the steam railroads in the District of Columbia pay 
any taxes? 

Mr. SIMS. Yes; they do, I think; but I have not the amount 
at my hand now. I am familiar with the street railways, simply 
because they have been before our committee so often. Now, 
as to what the banks are taxed, I could not speak. I do not 
know what it is, and therefore I will not undertake to state. 
I only speak of these things because I know of them. I am not 
blaming anybody for paying only 4 per cent on gross receipts, 
If they were only paying 1 per cent I would not blame them; 
but the people who own these shares, who live in the District 
of Columbia, pay not a cent on them, as they are not taxed. 
The people here pay nothing on bonds, and yet they talk about 
being a tax-burdened people. Mr. Chairman, I have told the 
committee about the way the people are taxed and assessed in 
Tennessee. Everything is included in personal property—notes, 
mortgages, and choses in action. If I bring a suit in the courts 
of Tennessee to enforce the collection of a note or to foreclose 
a mortgage, and it is shown by the defendant that I have not 
paid the tax upon that note or upon that mortgage, at once I 
go out of court, I am outlawed, and I have to pay all costs of 
the suit up to that time, and the court impounds the evidence 
of debt and assesses me according to law with the penalties 
and interest, and until I pay I can not go ahead with my suit. 
But the court can go ahead and collect so much as will be neces- 
sary to pay these obligations which I have sought to avoid. 
Now, when you compare the taxes that the people have to pay 
here with the taxes that the people have to pay elsewhere, how 
do you suppose it appears to me that these are a tax-burdened 
people? I would rather, however, pay the taxes that the 
people have to in the States than to surrender every right of 
self-government, as the people here do. The gentleman asked 
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me about the gas company. I can find no report of the gas 
company to the Government, and I do not know whether it 
makes one or not. Therefore I can not state what tax it pays. 
I will only assume that the taxes of the corporations are gen- 
erally about the same, that the taxes on the real estate are 
about the same, except, as far as I have investigated, the small 
property owner pays more in proportion to the market value 
of his holding that the large property owner does. 

Mr. LILLEY of Connecticut. He always does. 

Mr. SIMS. But how is he going to help that? The tax as- 
sessor is not responsible to the small property owner. He is 
appointed, and he looks to the appointing power and nowhere 
else, and the small property owner must pay or leave. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? 

Mr. SIMS. Certainly. 

Mr. STEPHENS of Texas. I would like to ask the gentle- 
man whether or not the electric light and telephone companies 
doing business in this city pay any taxes, and if so, how much? 

Mr. SIMS. Oh, they pay taxes, but as I have not the report 
here I can not speak exactly. I can not tell about that. But 
the gentleman asked what my remedy would be. I assume by 
reason of this being the capital of the United States that there 
is an additional burden put upon the people they would not have 
to bear if the capital was not situated here; but on the other 
hand there is a benefit growing out of that fact which would 
not exist if the capital was not here. For instance, I do not 
know whether there would be any city here at all. Georgetown 
was here in its infancy, but I do not know whether there would 
be any city at gll, and it is not necessary to Washington as a 
city simply to have these great avenues; but it is very becoming 
to a national capital, and I think the Government of the United 
States in every instance where it gets and demands more in the 
way of maintenance and construction ought to pay a just and 
reasonable amount, but not half, because if it was equitable to 
pay half in 1878 with a city now perhaps three times the popu- 
lation it was then, with a board of trade now inviting manu- 
facturing concerns to come into the District of Columbia, what 
will the taxes be in the future, what will the Government's 
burdens be if we keep on paying one-half? It will be limited 
only by the limit of the future, which no man can foresee, Now 
I say, Mr. Chairman, it is equitable and just that the Goy- 
ernment help maintain the great avenues and great thorough- 
fares that make it distinctively a capital city, but it had better 
pay taxes on every foot of public property here at the same 
assessment and the same rate of taxes that the other property 
does than to go on as it is going. 

It looks exceedingly unjust to the people of the District of 
Columbia that Congress shall with its iron hand say you shall 
open a certain street, where the damages far exceed the bene- 
fits, and then say that the citizen shall pay all of the damages. 
There has been nothing of that kind done since I have been on 
the committee. The city government has had to go in debt and 
borrow money from the National Government on account of 
street extensions, where the damages far exceeded the benefits. 
But suppose we do pay one-half of all the damages in excess of 
the benefits on street-opening propositions? The jurors of the 
District of Columbia are the people who live here, and naturally 
the tendency will be, and you can not help it, for we are all hu- 
man, to make the damage exceed the benefit, especially when 
only one-half of it is coming out of the city taxpayers and all 
the rest out of the Government. Now, if some gentlemen or 
people want a street opened the people of the District know 
that they have got to pay the excess of damages over benefits. 
They are thus interested in coming to Congress to defeat the 
bill, to prevent its passage; but whenever the Government of 
the United States has to pay one half the other half will be so 
light and the benefit of the street opening so great that every 
street-opening proposition will be advocated practically by every 
man in the city of Washington. Is not that true? Now, to 
keep it like it is, and require the amount of damages in excess of 
benefits to be paid by the District of Columbia, will at least be 
a check upon the opening of streets that are unnecessary, or 
where they are sought simply to enhance some outlying property. 
Take Sixteenth street. As shown by the gentleman from Penn- 
Sylvania [Mr. Morretr], the damages exceeded the benefits by 
over $600,000. Why? A bill was passed through Congress by 
some means, I do not know what nor how, that those who con- 
tributed the land for Sixteenth street should not be assessed 
for damages. 

The District of Columbia to-day is groaning under that burden. 
That went to the benefit of the individual landowners. Suppose 
the Government had to pay it. They would all be encouraged, 
every one of them. Now I say, let us give these people local self- 
government—imunicipal government. They had it for seyenty- 


one years, from the time the Government was created. Simply be- 
cause the Constitution vested jurisdiction in Congress is no 
reason why they can not have a municipal government, because 
they have already had it. That form of government was in- 
augurated almost upon the birth of the Constitution, the birth 
of the Government itself, and certainly they did understand the 
limitations intended to be imposed by the jurisdiction of the 
General Government in this District, which was simply meant 
to exclude the jurisdiction of the States ceding the land em- 
braced in this District. 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? 

Mr, SIMS. Certainly. 

Mr. GILBERT of Kentucky. Is there any considerable per- 
centage of the population of this city clamoring for a local 
municipal government? 

Mr. SIMS. I want to say, so far as my knowledge goes, all 
the common people are in favor of it, and none of the so-called 
“best citizens,” referred to by Commissioner Macfarland in 
the report of his address I have just read, seem to favor it. 

Mr. GILBERT of Kentucky. Do they want to be burdened 
with those enormous taxes that confront the citizenship in 
other cities all over the country? Are they tired of these ex- 
emptions from taxes; because there are no citizens in the 
United States that are not taxed two or three times as much 
as the property holders are here. Now, do they want a munici- 
pality of their own, so as to pay taxes like Chicago, New York, 
Baltimore, and everywhere else? ` 

Mr. SIMS. I think the large majority, if left to a vote, 
would say they are in favor of an independent municipal gov- 
ernment, regardless of burdens. When this city gets to be one 
of 500,000 or 1,000,000 population, how are you going to run it, 
through the District committees? Why, every man who has 
ever served on that committee knows if he gives his duties 
upon that committee proper attention, he has got to neglect 
everything else. I came here to represent my constituents, 
and you come here to represent yours, but you have got to 
neglect them if you become a representative of the people of 
the District on that committee. Consequently Members, as a 
rule, do not, and can not, give their duties on that committee 
such attention as will thoroughly acquaint them with condi- 
tions existing here so as to legislate for the best and most 
intelligent results. It can not be done. From the very nature 
of things it is impossible. This was foreseen when the present 
form of government was created—I mean the act of 1878—and 
was not intended to be permanent. Why should you or I pay 
for the education of the children of the District? They do not 
pay to educate yours. We are taxed to educate our own chil- 
dren. Another thing: By reason of depriving these people of 
self-government, and governing through Congress, every re: 
former, real or imaginary, sane or insane, practical or impracti- 
cable, or crank is trying to help to shape legislation for this 
District. They come here by letters, by petitions, and in per- 
son from every direction. They want to tell us how to have 
the best sanitation here, how to have the best school laws, how 
to do everything better than we do; while the people of the 
District of Columbia seem to haye no more voice than the 
most distant constituents of any Member of the House, 

Why, we have a school bill in this committee, and through the 
patience and patriotism of the gentleman from Pennsylvania 
[Mr. MORRELL] hearings were given to people who never had 
and never will have a child in the schools of the District of 
Columbia. Patiently, much time has been given to people from 
outside of the District of Columbia by Mr. Monngrr's subcom- 
mittee—much more than those in it—in order to tell them just 
what to do with the publie schools of this District. The people 
ought to pay their public school taxes and run their public or 
common schools in their own way, as they do in Tennessee, in 
Kentucky, and all of the States, so far as my knowledge goes. 
It is impracticable to properly govern the city through Congress 
as it is done now through its committees, The ever-increasing 
burden of the Government demands that we should give them 
self-government as a matter of interest to the United States 
and to the people of this District as a matter of right and 
justice. Home rule should be in practice in eyery city of the 
United States, in every State and every Territory. Every plat- 
form I can remember, of either national party, for a long time 
has demanded that appointments in the Territories should be 
made from people who live in the Territories. 

Mr. GILBERT of Kentucky. Suppose the General Govern- 
ment should want to open up an avenue for public purposes, 
and we should have that independent municipal government 
that you are talking about, and there should be a conflict be- 
tween Congress and the municipal government. Would not that 
involve much confusion? 
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Mr. SIMS. Congress will always be supreme under the Con- 
stitution. 

Mr. GILBERT of Kentucky. Congress should always exer- 
cise paramount authority? 

Mr. SIMS. It should be supreme, but I have gone off from 
the line I wanted to discuss. Where do the officers to run the 
District government or the judges to sit in the District courts 
come from? I am not going to criticise the present Adminis- 
tration specially, or any other Administration, for they have all 
done alike. You are a lawyer. Suppose you were born and 
brought up in the District of Columbia. You are an able law- 
yer; you have studied the judicial system of the District, and 
you are acquainted with the people and their institutions. 
There is a vacancy in one of the courts. Will you be appointed? 
Possibly; not probably. A man from some State will be ap- 
pointed—perhaps a man who can not longer be elected to the 
United States Senate or House of Representatives by the votes 
of his own people will be installed in the District of Columbia 
as a judge to determine and try the rights of the people here, 
to whom he has no allegiance nor ever can have. 

The Commissioners of the District of Columbia have many 
times asked that we pass some sort of civil-service law ap- 
plicable to the District of Columbia. We do not do it, and the 
Commissioners necessarily can not do otherwise than appoint 
many people to office simply because Senators and Representa- 
tives urge it and ask for it. They appoint many people who are 
not citizens of the District, who are brought here from the 
States to give them an opportunity to educate themselves or to 
do something else. 
Where is there a city in the Union that would stand anything 

like that? If the majority of the people in this District do not 
want any other form of government, if they want to continue to 
be decitizenized, I am willing that they should go on; not will- 
ing either, but less unwilling. But I think this capital city 
should be a model of republican institutions as well as a model 
of boulevards and buildings. When a foreigner comes here, a 
philosopher, teacher, or great thinker, show him the streets and 
buildings, show him everything except a disfranchiSed citizen- 
ship. If you do that he will not go home thinking any better 
of republican institutions as administered in the seat of govern- 
ment of the greatest Republic on the face of the earth. 

I baye no criticism to make of the present Commissioners. 
They are doing as well as they can. They are living under 
limitations. Why, suppose you want to get a report here as to 
whether any. particular regulation is working well or not. 
Where are you going to get it? You must get it from officers 
who are appointed, and they always try to please the appointing 
power. We try to please our appointing power. Our constitu- 
ents appoint us. We listen to their voice, and the people here 
who are appointed to municipal office listen to the voice of the 
power that appoints them. 

I do not want to take up any further time. The House has 
been very patient; but this amendment ought to be stricken out, 
as a prevention of the unnecessary opening of streets, as a check 
against it; put the burden on the whole people of the District 
of Columbia, or those who pay taxes. I ought not to say the 
whole people. 

Another thing about taxation here. There is no poll tax, no 
kind of a capitation tax. That, I suppose, is just. When you 
politically decapitate them or, as a gentleman sitting by me 
says, dehorn them, I suppose they ought not to pay a head tax. 
But other people, who live where they have independence and 
manhood and wills of their own, do have to pay a poll or capi- 
tation tax. 

While I fully appreciate the weight of the argument made by 
the distinguished gentleman whose letter I include, and the ar- 
gument made by Mr. Theodore W. Noyes, and made by many 
other distinguished people, they are taxed without their con- 
sent, taxed without representation. We, the Congress, voted to 
give to two railroad companies some $3,000,000 in cash, one- 
half of which had to be paid by the District of Columbia, and 
not a citizen was ever consulted about it. The people of the 
District of Columbia were loaded with an obligation, a pure 
contribution to two great railroad companies, and the people 
could not open their mouths. They must pay it. I do not 
blame them for dodging taxes. I do not blame them for want- 
ing the least possible burden of taxes, because the burden is 
put on them without their consent, But let them rise up like 
men. They are perhaps the best average of citizenship in the 
United States, so far as intelligence goes. Let them demand 
that they have a share in their own government, and then let 
us give it to them. 

Mr. GAINES of Tennessee. 
question. 
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I should like to ask my friend a 


Mr. SIMS. Certainly. ; 

Mr. GAINES of Tennessee. This relates to another matter. 
My observation has been that out on the edge of town the 
streets are smooth and well paved and have very few, if any, 
holes in them, while right down in the heart of the town, on 
Pennsylvania avenue, there are a great many holes in the pave- 
ment. I should like to know why the streets are worse in the 
heart of the town than out on the edge? 

Mr. SIMS. Of course, the Commissioners have charge of all 
that. Why some payements are better than others is a ques- 
tion I can not answer. 

Mr. GAINES of Tennessee. On Pennsylvania avenue I no- 
ticed a dozen holes inside a radius of 20 yards. 

Mr. SIMS. They are hampered by another committee in the 
House. They can not get appropriations except as the Com- 
mittee on Appropriations give them. It may be that they can 
not make all the necessary improvements because of lack of 
money. i 

Mr. GAINES of Tennessee. They certainly ought to stop the 
holes in the central part of the city first. 

Mr. SIMS. I am afraid my friend is most interested in the 
holes in the streets nearest to him. That is the way it is with 
most of us. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Ormstep having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had insisted upon its amendments to the bill (H. R. 
17359) making appropriations to supply additional urgent defi- 
ciencies in the appropriations for the fiscal year ending June 
30, 1906, and for prior years, and for other purposes, disa- 
greed to by the House of Representatives, had agreed to the 
conference asked by the House on the di$agreeing votes of the 
two Houses thereon, and had appointed Mr. Hare, Mr. ALLISON, 
and Mr. TELLER as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 20. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee; in the southern division of the eastern dis- 
trict of Tennessee, at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greeneyille, and for 
other purposes. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution No, 22. 


Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey of Long Cove, the ap- 
proach thereto, Cape Jellison Harbor and the waters leading thereto, 

tween Cape Jellison and Sears Island, Penobscot Bay, Maine. 


CONDEMNATION OF LAND FOR STREETS., 


The committee resumed its session. 

Mr. OLCOTT. Mr. Chairman, I will yield to the gentleman 
from Iowa [Mr. HEPBtRN] such time as he desires, 

Mr. HEPBURN. Mr. Chairman, it occurs to me that some 
of the gentlemen who have participated in discussing the sub- 
ject to-day and on other occasions have an improper concep- 
tion of this capital city, of the purposes of the Government in 
establishing it, and in its government. We have this city of 
Washington because of this section of the Constitution: 

To exercise exclusive legislation in all cases whatsoever over such 
District (not exceeding 10 miles square) as may by cession of par- 
ticular States and the acceptance of Congress, become the seat of Gov- 
ernment of the United States. 

It was not the purpose of those who framed this Government 
to establish the capital at any of the cities then existing. There 
were, perhaps, reasons for that that came to them from across 
the Atlantic. It was the purpose of the fathers to have a new 
location, to have a city entirely under the control of the Gov- 
ernment that should be a Federal city. It has never been the 
policy of this Government to strive to make it a manufacturing 
city or a commercial city or to make it anything else than a 
Federal city—the seat of government. 

Every man that comes to this city comes with the full knowl- 
edge of that fact—that he is not to exercise the same rights 
of citizenship and to participate to the same extent in self- 
government here that under the Constitution and laws he might 
in other localities. But when he comes here he comes volun- 
tarily, surrendering that portion of the rights that in another 
locality he might have. Ile recognizes the fact that it is within 
the power of the Federal Government to make the government 
of this city what it chooses to make it; and when that is under- 
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stood it seems to me very much of the difficulty that is in the 
minds of gentlemen ought to be removed. 

The General Government has made this city what it is. 
When we began participation in equal parts in meeting the ex- 
penditures of the city it was a mere, meager, unkempt, unde- 
sirable country town. It is the expenditure of the Federal 
Government that has made it the most beautiful of cities. 
Until now, under this law it is an asylum, in a large degree, 
for gentlemen of large means who want to avoid the full meas- 
ure of taxation that would belong to them and fall upon them 
in other localities. Our laws are peculiar. I believe that the 
government in this city for the purpose for which it was in- 
tended—a Federal city—is the best that can be devised. I 
speak of the system. I am not an admirer of the administra- 
tion. I do not believe that two newspaper men and an Army 
officer are the three best men that could be selected to adminis- 
ter a government like this. 

I take a great pride in the oratorical abilities, so frequently 
displayed in all parts of the country, of these gentlemen that 
now contro] the destinies of this city, under the law, but I 
would appreciate very much higher that administrative ability 
that would give to the people decent streets than I do this 
higher measure of oratory so often exemplified. 

Mr. FASSETT. In the northeast. 

Mr. HEPBURN. No; I would not say in the northeast, but 
the streets are everywhere disagreeable and unworthy of this 
great capital city, and not at all in harmony with the large 
sums that are from time to time appropriated. 

Now, Mr. Chairman, whenever there is an extension of the 
streets in this city its benefit comes not to the people of the 
whole country who have pride in the Federal city, but it is in 
the interest of certain particular gentlemen. It is, to my mind, 
entirely proper that fhese gentlemen should meet the full ex- 
pense of such extension. There is no man who has been here 
for a long time but what knows scores of men that have ac- 
cumulated large wealth through the opening of the streets. 

It is a very extensive and remunerative industry in this city, 
and you will find many localities, many streets paved, with 
sewers, with lights, extending out into the country that have 
not been utilized for the location of homes on their borders. 
There are streets enough now, if they were compactly built 
upon, to meet the expansion of the population that will probably 
be here during the next twenty years; but gentlemen want, in 
order to make available their outlying property, the power to 
locate highways. It is right.that they should have them, but 
it is also right that they should meet the expenses, and not the 
people in distant parts of the country be compelled to con- 
tribute. 

While I am speaking of the matter, in reply to suggestions I 
haye often heard here that these people are overtaxed, I want 
to suggest that, in my judgment, there is not a city in the Union 
where property escapes taxation to anything like the same extent 
as here. The personal property is almost entirely exempt, 
underyaluation of property bringing the 1} per cent of rate down 
to, in my belief, less than three-quarters of 1 per cent upon a 
full and fair valuation. 

I know of properties here that are assessed at less than one- 
third of the price that the owner asks for them. I know of 
properties here that the Government has acquired title to re- 
cently and has been compelled to pay under appraisement simi- 
lar to those authorized in this bill three times the assessed 
value, and if the price at which the Government was compelled 
to pay for them is a fair value, then that property was taxed 
only 50 cents on the $100. Where do you find such taxation 
anywhere else? Yet there is always complaint about the 
burdens imposed upon the people of this city by the United 
States. I take as much pride in this capital city as any other 
man. My people feel that they have an interest in it, because 
it is the capital city, and they do not object to legitimate ex- 
penditures for its adornment. They want it to be the most 
beautiful capital in the world, as I believe it is destined to be, 
but at the same time they feel that the people here should bear 
their full proportion of the expenditure. 

On a 25 per cent valuation of the property, the people in 
the town where I now live pay 79 mills, a rate equal to 
nearly 2 per cent upon the actual value. The farm lands of 
the county in which I live pay at least 14 per cent upon the 
valuation of the farms. Therefore I think that these clamors 
about the rights of the people here to self-government and to 
the impositions that are put upon the taxpayers of this city 
are all unwarranted and unjust. They have no foundation in 
fact. I do not like that provision in this bill which requires 
that the Government of the United States should pay any por- 
tion of the sums that may be required to secure street exten- 
sion. If for no other reason, I think it ought to be borne by 


the citizens of this District for the reason that the assessments 
are made by the citizens of this District. I do not want a new 
incentive on their part for the spoliation of the Federal Gov- 
ernment. I think the fact of the expenses paid by the Federal 
Government often induces additional and unjust valuations to 
be made that would not be made or would not be tolerated by 
the people of the city if it were known that the people of this 
District alone had to bear the burdens that are imposed. There- 
fore I think that is a most unjust. provision in this bill, and I 
hope that it will be rejected. [Applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. GREENE having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Barnes, one of his secretaries, 
who also informed the House of Representatives that the Presi- 
dent had approved and signed bills of the following titles: 

On March 28: ; 

II. J. Res. 117. Joint resolution extending the time for opening 
to public entry the unallotted lands on tlie ceded portion of the 
Shoshone or Wind River Indian Reservation in Wyoming; 

H. R. 15583. An act to authorize the Madison Bridge Com- 
pany to construct a bridge across the St. Francis River in St. 
Francis County, Ark., at or near the town of Madison, in said 
county and State; and 

II. R. 15848. An act authorizing the sale of timber on the Jica- 
rilla Apache Indian Reservation for the benefit of the Indians 
belonging thereto. 

On March 29: 

II. R. 12845. An act to consolidate the city of South McAlester 
and the town of McAlester, in the Indian Territory. 

On March 30: 

H. R. 13842. An act to amend an act entitled “An act to incor- 
porate the Eastern Star Home for the District of Columbia,“ 
approved March 10, 1902; 

H. J. Res. 127. Joint resolution to correct abuses in the public 
printing and to provide for the allotment of cost of certain doc- 
uments and reports; and 

II. J. Res. 128. Joint resolution to prevent unnecessary print- 
ing and binding and to correct evils in the present method of 
distribution of public documents. 

On March 31: 

II. R. 125. An act regulating the retent on contracts with the 
District of Columbia ; 

H. R. 4463. An act to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, 
and for other purposes; 

H. R. 4470. An act to amend an act entitled “An act to pro- 
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for 
other purposes,” approved March 2, 1895; 

H. R. 14467. An act for the relief of Maj. George E. Pickett, 
paymaster, United States Army; and 

H. R. 14813. An act to amend an act approved March 1, 1905, 
entitled “An act to amend section 4 of an act entitled ‘An act 
relating to the Metropolitan police of the District of Columbia ;’ 
approved February 28, 1901.” è 

On April 2: 

H. R. 6216. An act granting an increase of Pl to Ste- 
phen D. Hopkins; and 

II. J. Res. 11. Joint resolution for the publication of eulogies 
delivered in Congress on Hon. John W. Cranford, late a Repre- 
sentative in Congress. 

On April 3, 1906: 

H. R. 5954.. An act to ‘authorize the Secretary of the Treas- 
ury to issue duplicate gold certificate, in lieu of one lost, to 
Lincoln National Bank, of Lincoln, III. 

On April 5, 1906: 

H. R. 14808. An act to authorize the Choctawhatchee Power 
Company to erect a dam in Dale County, Ala.; and 

H. R. 16671. An act permitting the building of a dam across 
the St. Joseph River near the village of Berrien Springs, Ber- 
rien County, Mich. 


CONDEMNATION OF LAND FOR STREETS. 
The committee resumed its session. 
[Mr. OLCOTT addressed the committee. See Appendix.] 


Mr. OLCOTT. Mr. Chairman, I call for the reading of the 
bill. 
The Clerk read as follows: 


Be it enacted, ctc., That the act of Congress entitled “An act to 
establish a e of law for the District of Columbia,” approved March 
3. 1901, be, and the same is hereby, amended by incorporating therein 
the following, to be known as “subchapter 1 of chapter 15.” 


1906. CONGRESSIONAL RECORD—HOUSE. 


4963 


CONDEMNATION OF LAND FOR STREETS. 


Sec. 491a. Whenever land is needed by the Commissioners of the 
District of Columbia for the opening, extension, widening, or straighten- 
ing of any street, avenue, road, or highway in the District of Colum- 
bit, authorized by Congress, the said Commissioners may institute, in 
the gapreme court of the District of Columbia, sitting as a district 
court, by ees a proceeding in rem for the condemnation of the 
land needed. 

With the following amendments: 

In lines 9 and 10 strike out the words “ by the Commissioners of the 
District of Columbia ;”" and in line 1 pase „after the word“ Commis- 
sloners,“ insert the words “of the District of Columbia.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ments. : 

The question was taken; and the amendments were agreed to. 

The Clerk read as follows: 

Sec. 491c. The said court shall cause public notice of not less than 
twenty days to be given of the institution of such goons by 
advertisement in three daily newspapers published in the District of 
Columbia, which notice shall warn and require all persons having any 
interest in mae procesan to appear in court at a day to be named in 
said notice, and to continue in attendance until the court shall have 
made its final order ratifying and confirming the award of damages and 
the assessment of benefits by the jury herein provided for; and in 
addition to such public notice said court shall cause a copy of said 
notice to be served by the United States marshal for the District of 
Columbia, or his deputies, upon such owners of the fee of the land to 
be condemned as can be found by said marshal or his deputies within 
the District of Columbia, and upon the tenants and occupants of the 
same. 


With the following amendments: 

In line 25, on page 2, and in lines 1 and 2, page 3. add the words 
“the said court shall appoint a guardian ad litem for any person inter- 
ested in the proceedings who may be under disability.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. GILBERT of Kentucky. Mr. Chairman, I renew the 
motion which I made to strike out, in line 22, page 2, the words 
“of the fee.” 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Kentucky. 

The Clerk read as follows: 
carte 2. line 22, after the word “ owners’ strike out the words of 

e fee.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 5 

Sec. 491d. After the return of the marshal and the filing of rr of 
publication of the notice provided for in the preceding section said 
court shall cause a jury of five experienced, judicious, disinterested 

men, who shall be freeholders within the District of Columbia, not re- 
lated to any person interested in the pr ing and not in the service 
or employment of the District of Columbia or of the United States, to 
be summoned by said marshal, to which jury the court shall administer 
an oath or affirmation that they are not interested in any manner in 
the land to be condemned, and are not related to the parties interested 
therein, and that they will, without favor or partiality, and to the best 
of their judgment, ascertain the damages each owner of land to be 
taken may sustain by reason of the opening, extension, widening, or 
Straightening of said street, avenue, road, or highway, and the con- 
demnation of the land needed for the purpose thereof, and to assess the 
benefits resulting therefrom as hereinafter provided. 

Mr. HEPBURN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman who has charge 
of this bill what property will be taken into account when a 
highway or a street is being opened—only those parts that are 
touched, immediately affected by the opening, or will those parts 
somewhat remote be affected? 

Mr. OLCOTT. Mr. Chairman, in answer to the gentleman 
from Iowa [Mr. Herspurn] I would state that section 491d ex- 
pressly provides that the jury shall assess benefits against the 
abutting lands and also may determine all other lots, pieces, or 
parcels of land which they shall conclude will be benefited by 
the opening. The jury has the right to determine other lots 
than those immediately abutting that will be benefited by the 
proceedings. 

Mr. HEPPURN. So that it might be possible to take into 
account alt of the lots that would be upon a block, for instance, 
although not immediately abutting upon the street? 

Mr. OLCOTT. That was so expressly provided in section 
491d. 

Mr. GAINES of Tennessee. I find in this section 491d, in 
line 5, that the jury is to be composed of “five experienced, 
judicious, and disinterested men.” Five is a jury. In the next 
paragraph, line 6, I find that the majority of them—that is, a 
majority of the jury of five; that is, three or four of the five 
men—can go along and take a man’s property, which is permis- 
sible, I believe, under the adjudications of the Supreme Court. 
Now, I want to reaffirm my protest, 

Mr. OLCOTT. In answering the gentleman's question, I 
would say it is true a majority can determine, but the finding 


of the jury must be confirmed and ratified by the court, and 
the party whose property is taken has the right to appeal, and a 
new jury can be had if he is not satisfied, and until a final 
ratification and confirmation by the court the property can not 
be physically and absolutely taken. 

Mr. GAINES of Tennessee. Where do you find that in the 
bill? 

Mr. OLCOTT. The provision is made for an appeal from the 
district court to the circuit court of the District, and a motion 
can also be made to set aside and vacate the award of the jury, 
in which case the judge of the district court appoints an entirely 
new jury to take the matter up for consideration. 

Mr. GAINES of Tennessee. How many are there on that 


ury? 

Mr. OLCOTT. Five again. 

Mr. GAINES of Tennessee. Five again? Now, Mr. Chair- 
man, away back in the history of the District of Columbia we 
had a regular jury of twelve men, no more and no less, and if 
I mistake not the history of one of the cases, the jury—a ma- 
jority of them—undertook to return a verdict, and on appeal 
the verdict was set aside because the whole jury had not agreed. 
While I yield to the gentleman that under the adjudications 
you can have this jury of five, but if there is any wisdom in 
twelve in trying an ordinary damage suit for cutting off a man’s 
leg or when you dig down the grade of a street or when you 
pull down a man’s house, I do not see the wisdom, Mr. Chair- 
man, of haying a jury of five, with three or four to agree 
practically, when the verdict of that jury is to take the fee for 
the land or take the owner's entire right. He is entirely dis- 
possessed. Mr. Chairman, I simply rose for the purpose of 
again reannouncing the safe and serious proposition that when 
a man’s property to taken under the Stars and Stripes that it 
ought to be taken by the old-fashioned jury of twelve men, 
“no more and no less.” There is a mysterious wisdom, as 
it were, in twelve jurors, and we have clung to it, and 
every State, certainly in the South, I believe, and almost 
throughout the country, have with unremitting devotion clung 
to the jury of twelve, and to quote Judge Harlan’s words in one 
of our District cases here, with which the Chair is perfectly 
familiar—the Callan case, and the Thompson case from Utah, 
and in a series of cases—he uses the words “ twelve jurors, no 
more and no less;” and I do not see, Mr. Chairman, the wis- 
dom of having five jurors taking the property under the law 
of eminent domain from the widow and the orphan or the rich 
man or where the man has a little hut, which is all he has, 
nevertheless it is his, for if we ourselves would preserye the 
spirit of our institutions, we should give the citizen the benefit 
of all the wisdom there is or can be about the old-fashioned 
jury of twelve, no more and no less. 

Mr. SIMS. May I suggest to my friend this is not a constitu- 
tional jury? 

Mr. GAINES of Tennessee. I understand it is an appraise- 
ment board, but you call it a jury; but you may call it a bumble- 
bee or a mocking bird or what not—it simply goes and takes a 
man’s piece of property and hands him so much money, and he 
must take that or he gets nothing. You can call that a jury, 
or you can call it what you please. I tell you whenever that is 
done it will crush out one of the most righteous and one of the 
soundest principles of the Constitution that ever throbbed in 
that sacred instrument. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to say a 
few words more—say about three minutes—in order to answer 
the question of my colleague here. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? [After a pause.] The Chair hears none. 

Mr. SIMS. Mr. Chairman, I want to ask my colleague and 
friend from Tennessee if it is not the fact in Tennessee we have 
only three to five for a similar purpose? 

Mr. GAINES of Tennessee. The fact they do wrong in my 
State at a time when I can not control in doing that wrong 
and making the wrongdoers do right does not teach me here to do 
what I think is wrong, or fail to do something which, I might 
say, would make my friend and colleague and the balance of us 
do right. 

Mr. SIMS. I will say further, Mr. Chairman, this does not 
disturb the right of trial by jury. 

Mr. GAINES of Tennessee. My friend from New York stated 
to me a few moments ago it was the same little jury of five. 

Mr. SEMS. You are mistaken. I said the court could set 
aside the first finding and appoint another jury, and upon the 
finding of that jury you can appeal to the court and have a 
jury of twelve. 

Mr. GAINES of Tennessee. Is that mentioned particularly in 
the bill? Where is that in the bill? 
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Mr. JOHNSON. It is in the law. 

Mr. GAINES of Tennessee. Does the gentleman know that it 
is in the law? 

Mr. JOHNSON. It is in the general law of the District. 

Mr. GAINES of Tennessee. I am satisfied I am not going 
to convince this committee that it is doing this wrong, for it 
has been doing it so long it has almost become a part of the 
political condition of Congress. Now, my friend from New York 
to my left [Mr. Firzcrratp] says on this appeal it is still a 
jury of five. Why, gentlemen, why do you trench on that old 
bulwark of American liberty, of twelve jurors, no more and no 
less? Why will you continue to do that when you know in 
your sober judgment in your own State in the trial of any 
other kind of cases you demand a jury of twelve in the cirenit 
or trial courts? Mr. Chairman, While I dislike to discuss the 
question, I have whenever I have had the opportunity for a 
number of years declared that it is part of my religion, and next 
to the best part of it, to preserve the integrity of a “jury of 
twelve, no more no less,” when a man’s property is to be taken 
away from him, whether he is black or white, no matter 
whether the property taken is a mansion or a humble log cabin, 
they ought to have a jury of twelve. Then I say if there is 
any virtue in a jury of twelve there is only five-twelfths in five. 
I protest, Mr. Chairman, against this invasion of the principle 
that hovers around a jury of twelve men, no more no less. 

Mr, FITZGERALD. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

In line 12, page 3, after the word “ condemned,” insert “or in land 
within a pro area of assessment for benefits, which shall be pre- 
pared and submitted to the court with the petition.” 

Mr. FITZGERALD. Mr. Chairman, this bill provides that 
when a jury has been selected the court shall then administer 
an oath or affirmation that they are not interested in any man- 
ner in the land to be condemned. This amendment provides 
that this oath shall be administered to them, that they shall 
not be interested in any land within the proposed area of as- 
sessment, and that the proposed area of assessment shall be 
prepared and submitted with the petition by whoever initiates 
the proceeding. The object of the amendment is very clear. 
It is not rare that persons other than those who own the land 
to be condemned are assessed for benefits, and under this pro- 
posed law, as it stands, the owner of adjacent property, which 
necessarily would be assesed for benefits, could sit on the jury, 
and in that way there would be no doubt that the damages 
would always exceed the assessment for benefit. 

Mr. OLCOTT. I will say to the gentleman from New York 
that it is perfectly impossible to attempt to determine what 
the area will be, and make a juror swear that in some cir- 
cumscribed area the land to be opened up does not secure any 
improvements. A 

Mr. FITZGERALD. Mr. Chairman, in ordinary street open- 
ings it is well known by experience that property within at 
least a certain distance will be assessed for benefits. Why 
should not the engineer’s office, in making out its plats of the 
land to be condemned, also, as done in the practice with which 
the gentleman from New York is familiar, make out the pro- 
posed area of assessments, and that nobody owning land within 
that district should sit as a juror. 

In appointing the jurors this proposed law does not prevent 
freeholders within a very restricted area of the land to be con- 
demned from sitting on the jury to assess the damages for 
benefits. There may be a great tract of land on a street to 
be opened—not through the land, but along the land—and under 
this bill the owner of that tract, which necessarily would be 
assessed for a large portion of the benefits—the owner of that 
land could sit on this jury and determine how much his land 
should be assessed for those benefits. If the gentleman pre- 
fers, let him put in here that no owner within a certain distance 
of the land to be condemned shall sit on the jury; but surely 
some provision should be here to prevent the owner of property 
that necessarily should pay a part of the burden from deter- 
mining how much his property should bear of the burden. 

Mr. OLCOTT. Mr. Chairman, I will say in regard to the 
statement of the gentleman from New York that there is pro- 
vision in this bill for the remoyal of any juryman upon proof 
to the judge that he is not a proper person. The jury deter- 
mines the area of assessment. In view of the fact that the 
judge has such absolute control of the jury and can remove a 
juror upon objection to him, I am disinclined to accept the 
amendment of my friend from New York. ` 

Mr. FITZGERALD. I wish to call the attention of my col- 
league to this fact: A tract of land may be owned by a corpo- 
ration, and a stockholder in that corporation or a member of 
any owning syndicate might be summoned to sit on this jury, 


and unless he were examined in advance, it would be impos- 
sible to determine the fact at any time that he had an interest 
in the land. I hope the committee will adopt this amendment. 

Mr. OLCOTT. I call for a vote, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. FITZGERALD]. 

The amendment was rejected. 

Mr. GAINES of Tennessee. Will my friend from New York, 
who has the bill in charge, show me where in the bill there “is 
provision for a jury of twelve and for an appeal on the merits 
of the case? Does the case go up on its merits, or simply on 
pure questions of law? 

Mr. OLCOTT. The gentleman has’ asked me to point out 
pretty nearly all the sections of the bill. The first question I 
think he asked is relative to the jury, and that is found in 
section 491e, 

Mr. GAINES of Tennessee. I am trying to find out where 
you give the right of appeal, to try the case on its merits before 
a jury of twelve. P 

Mr. OLCOTT. We do not give any right to try before a jury 
of twelve. It is a jury of five. We merely allow, upon objec- 
tions being filed within twenty days after the return of the ver- 
dict, an appeal to be taken from the judge of the district court 
to the circuit court. We have first given the right to the judge 
of the district court to vacate and set aside the findings of the 
first jury. 

Mr. SULZER. Mr. Chairman, will the gentleman allow me to 
ask him a question? 

Mr. OLCOTT. Certainly. 

Mr. SULZER. I should like the gentleman from New York 
to tell us the necessity for this great innovation upon the law. 
Why should a man’s property be taken away from him without 
just compensation or without legal proceedings or without giv- 
ing him his day in court? I believe this bill in its present 
form is unconstitutional. 

Mr. OLCOTT. Mr. Chairman, my colleague from New York 
is, by virtue of a series of questions, putting in the Recorp his 
well-known ideas on all subjects that affect the people. But let 
me say in regard to that 

Mr. SULZER. Will the gentleman tell us why he wants to 
make this great change in the present law? 

Mr. OLCOTT. The gentleman from New York knows per- 
fectly well that in the city which he honors there is a provi- 
sion for condemnation proceedings in street openings, and for a 
hearing by a commission of three. I have no doubt the gen- 
tleman has frequently served as one of those commissioners. 

Mr. SULZER. I beg to correct the gentleman. I never 
was appointed on a commission and never served as a commis- 
sioner in one of these preceedings in the city of New York. 

Mr. OLCOTT. I presume that the people of the State of 
New York are holding the gentleman for nomination to the 
highest honor in the gift of the people of that State. But I 
will say that there is no innovation in this. In every State of 
the Union, so far as I know, there are similar proceedings to 
this one that we are trying to enact into law to-day. In some 
States I know they have seven on the jury, and in some States 
I think they have nine, but I think the number never exceeds 
nine. In the State of New York, as I say, the number of coin- 
missioners is three, and they try the case without the presence 
of a judge. 

Ar- SULZER. There is the right, however, of appeal to the 
courts. 

Mr. BABCOCK. If the gentleman from New York will yield 
to me, this is not a new provision. It is one that has been 
worked under here in the District for fifteen years, and I would 
ask the gentleman from New York or the gentleman from Ten- 
nessee to cite one single case where an injustice has been done 
under this law. This is merely a putting on the statute book 
in general form of laws that have been passed by this House 
more than fifty times; yes, more than a hundred times. 

Mr. SULZER. Did not several people from the District of 
A appear before your committee and protest against 

s bill? 

Mr. BABCOCK. No, sir; not a man, not a soul. 

Mr. SULZER. Well, several people are objecting to it now. 

Mr. GAINES of Tennessee. I desire to reply to my friend’s 
question. 

Mr. BABCOCK. Just wait a minute. 

Mr. GAINES of Tennessee. The gentleman has asked a 
question. 

Mr. BABCOCK. Just wait a minute. Let me answer the 
gentleman from New York. Not only was there not a soul 
appeared against this bill, but every man who has had to do 
with these proceedings—the judges, the Commissioners, the Dis- 


ene Pe ee Sn lies OREN ay ee ee TA] 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


4965 


trict officers—have all commended this bill in the very highest 
terms. They say That is right, put it on the statute books. 
That is what we want.” 

Mr. GAINES of Tennessee. Mr. Chairman, I ask the in- 
dulgence of the committee that I may have two minutes. 

The CHAIRMAN. The gentleman from Tennessee asks that 
le may address the committee for two minutes. Is there 
objection? 

There was No objection. 

Mr. GAINES of Tennessee. I want to say to the gentleman 
from Michigan that I do not know of any injustice—— 

Mr. BABCOCK. Mr. Chairman, I want to know who the 
gentleman is talking to. I have great regard for the State of 
Michigan, but I don't want to be called a Michigander. 
{Laughter.] 

Mr. GAINES of Tennessee. I beg the gentleman’s pardon. 
Mr. Chairman, my colleague a few minutes ago said that we 
had the same kind of law as this in Tennessee. I take issue 
with the gentleman unless this bill allows a final trial on the 
merits in a court and before a jury of twelve. As to the num- 
ber of jurors composing the jury of view my recollection is not 
clear. 

Mr. BABCOCK. Now, Mr. Chairman, right there. The gen- 
tleman from Tennessee, a distinguished lawyer, comes here and 
talks about his “ recollection” in regard to legal matters, We 
want to know the facts. Doesn’t the gentleman know whether 
the jury is composed of ten or twelve or fourteen? 

Mr. GAINES of Tennessee. If the gentleman from Wisconsin 
will wait a moment, that is exactly what I am going to do. 
The gentleman is anxious for information, but gives me no 
chance to give it. My recollection as to the jury of view is 
not clear. It may be five, but the litigants can agree to this 
under the statute. But I am sure the right of appeal to the 
circuit court or a trial de novo before a jury of twelve is always 
allowed. There the court and a jury of twelve act—exactly 
the kind of a law I have fought for here for several years. I 
recall a noted case, Alloway v. Nashville. A jury of view ap- 
pointed or was agreed on allowed about $9,000 for land to be 
used for a reservoir site. An appeal was taken and a trial de 
novo had, and a jury of twelve in the circuit court allowed 
about $12,000 damages or compensation, and the Supreme Court 
affirmed the latter finding, the landowner appealing from 
each yerdict. But when a court and twelve jurors passed on 
the facts, their judgment “stuck.” This was a full, fair, and 
wide open constitutional chance for both sides to set up their 
rights. That is what I want. No man’s property should be 
taken without the solemn verdict of twelve men, and the laws 
of Tennessee gave it to him. That is the kind of law we have 
in Tennessee, where we respect not only the Constitution, but 
the vital principles of it and the sacred rights of property. 

Mr. BABCOCK. But the gentleman from Tennessee has not 


told us the number that constituted the condemnation jury.. 


[ Laughter. ] 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 491e. The court, before accepting the jury, shall hear any ob- 
jections that may be made to any member thereof, and shall have full 
power and authority to pass upon any such objections, and to excuse 
any juror or cause any vacancy in the jury, when empaneled, to be 
filled; and after the held shall have been organized and shall have 
viewed and examined the land and premises affected by the condemna- 
tion proceeding they shall p „ in the presence of the court, to 
hear and receive such evidence as may be offered or submitted on 
behalf of the District of Columbia and by any person or persons hay- 
ing any interest in the 5 When the hearing is conelnded, 
the jury, or a maoe of them, shall return to the court, in writing, 
their verdict, setting forth the amount found to be due and awarded 
to the owners of the land to be condemned as gamae iy reasons of 
said opening, extension, widening, or straightening of said street, ave- 
nue, road, or highway, under the provisions hereof, and the lots, pieces, 
or parcels of land benefited by said opening, extension, widening, or 
straightening, and the amounts of the assessments for the benefits 
against the same. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out in line 6, page 4, the words “ or a majority of them.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 4, line 6, strike out the words “or a majority of them.” 


Mr. GAINES of Tennessee. Now, Mr. Chairman, I say in all 
candor, and with all the seriousness with which I can speak, 
that if there is any virtue in one juror, there is twelve times as 
much in twelve jurors. If there is any virtue in three men, 
there is more in five men. Yet three can take property under 
this law. If there is any virtue in five men, we should not 
trench upon it and make it less possible to have all the wisdom 
of the five. There should be twelve jurors to take away the 
property of any man, and he should have always the right of 
challenge. 


Mr. OLCOTT. The committee, Mr. Chairman, is unwilling to 
accept the amendment. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee, 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Sec, 491g. That of the amount found to be due and awarded as dam- 
ages for and in respect of the land to be condemned for said opening, 
extension, widening, or straightening, plus the costs and expenses of the 

roceeding, such amount shall be assessed by the jury as benefits, and 
the extent of such benefits against the lots, pieces, or parcels of land 
on each side of the street, avenue, road, or highway to be opened, ex- 
tended, widened, or straightened, and against any and all other lots, 
pieces, or parcels of land which the jury may find will be benefited by 
the opening, extension, widening, or straightening, as the jury may 
find said lots, pieces, or parcels of land will be benefited ; aad 
mining the amounts to be assessed against said lots, pieces, or parcels 
of land the jury shall take into consideration the respective situations 
and hy rose Fa conditions of said lots, pieces, or parcels of land, 
and the benefits and advantages they may severally receive from the 
opening, extension, widening, or straightening of the street, avenue, 
total amount of the assessments for benefits, such excess shall be road, 
or highway. If the total amount of the damages awarded by the jury 
and the costs and expenses of the proceedings be in excess of the fotal 
amount of the assesments for benefits, such excess shall beborne and 
paid equally by the United States and the District of Columbia. 

Mr. SIMS. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Amend line 20, page 5, by striking out the word “equal” and the 
words United States and the;” ae 
the District of Columbia.” — Wie e ene 

Mr. MORRELL. Mr. Chairman, I desire to offer the follow- 
ing as an amendment to the amendment of the gentleman from 
Tennessee. 

The Clerk read as follows: 

Page 5, line 16, 3 8 Aog 
ONAR the wood A POIOMA Aa line SI cae AA te ee 
ing: “ Hereafter no streets shall be opened unless the amount of the 
assessment of benefits shall equal the amount of damages.” 

Mr. MORRELL. Mr. Chairman, in the different investiga- 
tious I have made concerning the opening of streets in the Dis- 
trict of Columbia my attention has been particularly called to 
the assessment of benefits. Bills have been presented and 
passed, each specifically requiring that the amount of benefits 
should equal the amount of damages. There haye been in- 
stances—not one, but several—where that has been absolutely 
disregarded by the jury—or, I might say, the finding of the 
jury disregarded under the discretionary power given the Com- 
missioners—with the result that the excess of damages has 
been put upon the taxpayers at large of the District. 

Now, we are framing a general law—a law that is to take 
the place as far as possible of special legislation. Therefore, 
to my mind, we ought to have a provision which will prevent 
indiscriminate opening of streets simply for the benefit of spec- 
ulators in property, and that no street should hereafter be 
opened except where the necessity is so great that the assess- 
ment of benefits would equal the assessed damages. If it be- 
comes necessary that the Government should have a street 
opened, then we can have a special act passed for that purpose, 
but I think it is very unwise, as we are now passing a general 
law, that there should not be a provision in it such as is em- 
bodied in my amendment—namely, that no street shall hereafter 
be opened unless the amount of assessment for benefits shall 
egual the amount of damages assessed. 

Mr. OLCOTT. Mr. Chairman, I will say, in answer to the 
gentleman from Pennsylvania [Mr. MORRELL], that if a provision 
of that character is put in this general law it might prevent 
the city of Washington condemning land for the purpose of cre- 
ating any wide boulevards. We can easily imagine a condition 
of affairs where one of the streets will be widened for the pur- 
pose almost entirely of beautifying the city at a cost largely 
in excess of the benefit to abutting property owners. I hope 
the gentleman will not press the amendment. 

Mr. GILBERT of Kentucky. Mr. Chairman, I would suggest 
merely that the question raised by the gentleman from Pennsyl- 
vania [Mr. MORRELL] raises a judicial, not a legislative, ques- 
tion. Congress can not possibly anticipate the terms, condi- 
tions, and circumstances under which a proceeding of this na- 
ture should hereafter be instituted. It is a question to’be ad- 
dressed to the court, not to the legislative department of the 
Government. 

Mr. BABCOCK. Mr. Chairman, I want to say just a word. 
I am in full accord with the statement made by the gentleman 
from Kentucky [Mr. GILBERT]. Now, there are no two cases 
that are alike. In four out of five of the bills passed by Con- 
gress provision is made that the benefits assessed shall equal 
the damages awarded, but, as my colleague from New York [Mr, 
Orcorr] says, there may be a case of a wide boulevard, or a con- 
dition where yoa take 75 per cent of a man’s lot or something 
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of that kind where it would absolutely nullify this act; and 
what this committee is seeking to do is to put something on the 
statute books that will be simple, that will be equitable, that will 
be just, and easily worked out by the courts. 

Now, I desire to say here in explanation, that three of the 
ablest members of the District Committee have spent three 
months on this bill with the officials of the Government and the 
District Commissioners and all interested, and I believe that 
this is as near a perfect measure asa bill can be. I think that the 
amendment offered by the gentleman from Pennsylvania [Mr. 
MorRELL] would be a dangerous one, and I believe that if the 
gentleman himself would give it careful consideration, under 
the cases I could call to his attention now, that he would with- 
draw the amendment and not ask for a vote upon it. 

Mr. MORRELL. Mr. Chairman, I would like to ask the 
gentleman who are most benefited in these wide boulevards 
which have been referred to? Is not the abutting property en- 
hanced in value in proportion with the width of the street? 

Mr. BABCOCK. I would say to the gentleman that as a rule 
the general public is benefited by the opening of a wide boule- 
vard. We have had a condition in a special bill, that the gen- 
tleman well knows of, in which Sixteenth street was the sub- 
ject of consideration. That was an unjust measure. That was 
pressed through as an amendment on another bill, whereby the 
people were permitted under that bill to donate the right of 
way through valuable property and thus be relieyed from 
assessments for benefits, putting the burden on the District. 
We seek to avoid any such thing as that. 

Mr. MORRELL. That is just exactly what I am seeking to 
avoid. In that case of Sixteenth street, which the chairman 
has mentioned, there were damages to the extent of $729,952, 
and all the benefits that were assessed were $108,000, In other 
words, there was a difference of $600,000 which came out of the 
pockets of the taxpayers of the District of Columbia, in spite 
of the fact that the bill specifically stated that the damage 
should equal the amount of assessment for benefits. 

Mr. BABCOCK. That bill did not state that. 

Mr. MORRELL. Oh, yes; it did. 

Mr. BABCOCK. Oh, I beg the gentleman’s pardon. That 
bill provided that the people who came in and donated a right 
of way should be relieved of any assessment for benefits, and 
in the case of that street the tracts of land were benefited many 
hundreds of thousands of dollars, and the value of donations 
only a few thousand dollars. It was an unjust measure. 

The CHAIRMAN, The Chair is of opinion that the amend- 
ment by the gentleman from Tennessee [Mr. Sims] has prece- 
dence, the amendment proposed by the gentleman from Ten- 
nessee being in the nature of a substitute. The question is on 
the amendment offered by the gentleman from Tennessee. 

Mr. TAWNEY. Mr. Chairman, I would like to haye the Clerk 
again report the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. MADDEN. Mr. Chairman, I rise to a parliamentary 
inquiry. > 

The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. Mr. Chairman, I understood the Chair to say 
that the first amendment to be voted on will be the one offered 
by the gentleman from Tennessee [Mr. Sims]. 

The CHAIRMAN. ‘That is the statement of the Chair. 

Mr. MADDEN. I had the impression the first one would be 
the one offered by the gentleman from Pennsylvania. 

The CHAIRMAN. The amendment proposed by the gentle- 
man from Pennsylvania is in the nature of a substitute, and 
under the rules it is in order first to perfect the text by acting 
upon such amendments as may be proposed before acting upon 
a proposed substitute. 

Mr. BABCOCK. Mr. Chairman, I would like to make a state- 
ment for a moment. 

The CHAIRMAN. The gentleman from 
unanimous consent to make a brief statement. 
tion? [After a pause.] The Chair hears none. 

Mr. BABCOCK. The proposed Sims amendment does this: 
It provides that the District shall bear the entire burden of any 
street opening that Congress may see fit to order. 

Mr. TAWNEY. Will the gentleman permit an interruption 
right there? My impression is the Sims amendment provides 
that the District of Columbia shall pay merely the amount of 
damages in excess of the benefits that accrue to the abutting 
property owners. 

Mr. BABCOCK. Oh, certainly. 

Mr. TAWNEY. For that reason I am in favor of it. 

Mr. BABCOCK. The Sims amendment relieyes the General 
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Government from contributing any part to the expense of street 
openings. 

Mr. TAWNEY. No; I will state it does not relieve the Gen- 
eral Government, because there is no obligation on the part of 
the General Government to pay any part of the expense now, 
15 it prevents saddling on the General Government that obli- 
gation. 

Mr. SMITH of Iowa. Will the gentleman permit a question? 

Mr. BABCOCK. Certainly. 

Mr. SMITH of Iowa. As I understand it, under existing law, 
as it has been held for many years, the expense of extending 
streets, aside from the benefits, has been paid wholly by the 
District. The bill you have here before the committee pro- 
vides for the Government paying half of it, so that, in place of 
this being a question of whether we are going to saddle the 
whole expense on the District, it is a question of whether we 
are to saddle half the expense that has always been borne by 
the District on the- Government of the United States. Is not 
that a true statement? 

Mr. BABCOCK. Well, the gentleman’s statement is all right, 
but he has too many “saddles” in it. 

Re SMITH of Iowa. I used the gentleman's own expres- 
sion. 

Mr. BABCOCK. No; the distinguished chairman of the Ap- 
propriations Committee used the word “saddle.” Now, let me 
make this clear. Heretofore, in most of the bills—in all the bills 
practically that have been passed lately—we have provided that 
the benefits must equal the damages or else the street would 
not be opened. In that case neither the District nor the General 
Government would be called to pay anything. In a number of 
street-opening bills passed in preyious Congresses provision was 
made that not less than one-half of the amount of damages 
should be assessed as benefits, the excess of damages over the 
benefits to be borne by the District. Now, this bill provides 
that excess of damages over benefits shall be paid one-half by 
the General Government and one-half by the District, and there 
is no “saddle” in it at all. 

Mr. SMITII of Iowa. I would like, Mr. Chairman, to ask 
the gentleman one more question. 

Mr. BABCOCK. Certainly. 

Mr. SMITH of Iowa. Is it not a fact that on a bill in the 
last Congress that the gentleman from Wisconsin had before 
the House, on a report of a committee of conference this very 
question arose, and this House has repeatedly voted that this 
cost of extending streets shall be paid by the District of Co- 
lumbia and no part by the United States? 

Mr. BABCOCK. The gentleman is absolutely correct, as he 
most always is. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

Mr. SIMS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. SIMS. I simply wish to say the amendment has been so 
thoroughly explained by the three gentlemen who have just 
spoken that I will not take up any time further to explain it. 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The question is en agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

Mr. TAWNEY. Can we have that reported? 

Mr. MORRELL. Will the Chair have the amendment again 
reported? 

The CHAIRMAN. The Clerk will report the amendment. 

The amendment was again reported. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Sec. 491h. The said court shall . ges a guardian ad litem for any 
penon interested in the proceeding who may be under disability, and to 

ear and determine any objections or exceptions that may be filed 
to the verdict of the jury and to vacate and set said verdict aside, in 
whole or in part, when satisfied that it is unjust or unreasonable, in 
which event the court shall cause a new jury of five experienced, judi- 
cious, disinterested men, who shall be freeholders in the District of 
Columbia, not related to any person interested in the proceeding and 
not in the service or employment of the District of Columbia or of the 
United States, to be summoned, who shall proceed to ascertain the 
damages or assess the benefits, or both, as the case may be, in respect 
of the land as to which the verdict may be vacated, as in the case of 
the first jury: Provided, That if vacated in part, the residue of the 
verdict as to the land condemned or assessed shall not be affected 
thereby: And provided further, That the objections or exceptions to the 


verdict shall be filed within twenty days after the return of the verdict 
to the court. 


The amendments recommended by the committee were read, 
as follows: 

Page 5, strike out all commencing with the word“ The,” in line 22, 
down to and including the word “to,” in line 24, and insert in lieu 
thereof the words“ The said court shall.“ 


à Page 5, line 25, strike out the word “the” and insert the word 
any. 
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Page 6, line 1, Insert after the word “and” the words “shall have 
power;” also strike out the word “said” and insert the word any.“ 

The amendments were agreed to, 

The Clerk read as follows: 

Sec. 4911. When the court shall have finall 
the verdict of the jury and condemned the land needed for the opening, 
extension, widening, or straightening of the street, avenue, road, or 
highway, the amounts of money found to be due and awarded to the 
owners of the land condemned shall be paid to such owners by the 
disbursing officer of the Distriet of Columbia from moneys advanced 
to him by the Secretary of the ‘Treasury, upon requisitions of the Com- 
missioners of said District, as provided by law, 


The amendments recommended by the committee were read, 
as follows: 

Tage 6, line 18, strike out the word “the” where it appears before 
the word jury and insert a; also strike out the words “and con- 
demned and insert in lien thereof the word “ condemning.” 

The amendments were agreed to. 

The Clerk resumed and concluded the reading of the bill. 

Mr. OLCOTT. Mr. Chairman, I ask unanimous consent to 
offer an amendment in line 15, page 8, striking out the first 
p oft” 

The CHAIRMAN. The Clerk will report the amendment., 

The Clerk rend as follows: 

In line 15, page 8, strike out the word of; so it will read “any of 
the owners, etc. 

The amendment was agreed to. 

On motion of Mr. Orcorr, the committee rose; and the 
Speaker having resumed the chair, Mr. Crumpacker, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 17217, had made sundry amendments thereto, and 
had instructed him to report the bill to the House with the 
recommendation that the amendments be agreed to and the bill 
as amended do pass. 

The SPEAKER. Is a separate yote demanded on any of the 
amendments? If not, they will be considered in gross. 

The question was taken; and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was read the third time, and passed. 

On motion of Mr. Orcorr, a motion to reconsider the last vote 
was laid on the table. 


CHILD LABOR IN THE DISTRICT. 


Mr. BABCOCK. I now present for consideration the Dill 
(II. R. 17838) to regulate the employment of child labor in the 
District of Columbia. 

The bill was read at length. 

Mr. FITZGERALD. Mr. Speaker, I desire to reserve the 
point of order that this bill is improperly on the House Cal- 
endar. 

The SPEAKER. The gentleman will state his point of order. 

Mr. FITZGERALD. This bill provides a charge upon the 
Treasury, and it should be upon the Union Calendar. 

The SPBAKER. The gentleman makes the point of order, 
as the Chair understands, to the last section. 

Mr. FITZGERALD. On page 7. 

The SPEAKER. Section 10. 1 

Mr. FITZGERALD. Yes. 

The SPEAKER (reading): 

Sec. 10. That the Commissioners of the District of Columbia are 
hereby authorized to appoint two inspectors to carry out the provisions 


and purposes of this act, at a compensation not exceeding $2,100 per 
annum, 


The Chair will hear the gentleman upon this point of order. 

Mr. MORRELL. I would say, Mr. Speaker, in discussing the 
point of order raised by the gentleman from New York, that 
this provision in section 10 does not specifically appropriate 
any money. That is done by the Appropriation Committee. 

Mr, FITZGERALD. But the rule is that if a bill directly 
or indirectly makes a charge on the Treasury it should be 
on the Union Calendar, and it is not necessary that the bill 
should appropriate the money. 

Mr. MORRELL. Well, then, Mr. Speaker, I move that this 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. That can only be done by unanimous con- 
sent. 

Mr. MORRELL. I ask unanimous consent. 

The SPEAKER. The Chair will say, on the point of order, 
that the Chair understands the gentleman from New York 
makes the point of order that this bill should be on the Union 
Calendar. The Chair will sustain the point of order. Now the 
gentleman from Pennsylvania asks unanimous consent that the 
bill be considered in the House as in Committee of the Whole 
House, under the five-minute rule. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, does the 
gentleman intend to permit discussion and an opportunity to 
amend, if it is desired? 


ratified and confirmed 


Mr. MORRELL. To amend the bill? Oh, certainly. 

Mr. FITZGERALD. Under the rules of the House every 
single Member has a right to offer any amendment to this bill 
if the rule be insisted on. Now, unless the gentleman from 
Pennsylvania assures the House that he will yield to any Mem- 
ber who desires to offer an amendment, I shall object to his 


request. 

The SPEAKER. The Chair will state to the gentleman from 
New York that if the bill is considered in the House as in Com- 
mittee of the Whole House on the state of the Union, it would 
be read by paragraphs as in Committee of the Whole for amend- 
ments under the five-minute rule. i 

Mr. FITZGERALD. Then I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will proceed to read the bill by 
sections. 

The Clerk read as follows: 

Sec. 3. That no child under 14 years of age, if employed by day, and 
no child under 16 years of age, if employed by night, shall be employed, 
permitted, or suffered to work in any, of the establishments or occupa- 
tions named in sections 1 and 2 unless the person or corporation em- 
ploying him procures and keeps on file and accessible to the inspectors 
authorized by this act and the truant officers of the District of Co- 
lumbia an age and schooling certificate, and keeps two complete lists 
of all such children employed therein, one on file and one con- 
spicuously posted in the building in which such children are employed. 


Mr. FITZGERALD. I move to strike out the last word for 
the purpose of getting some information. I wish to know how 
many truant officers there are in the District of Columbia. 

Mr. MORRELL. I am not absolutely sure in regard to the 
question of number. I think there are two or four. 

Mr. FITZGERALD. Well, which? 

Mr. MORRELL. I say I am unable to answer the gentleman 
whether there are two or four. Perhaps, being on the Com- 
mittee on Appropriations, the gentleman may remember. 

Mr. FITZGERALD. I supposed that the gentleman report- 
ing this bill would know, because the line provides in addition 
to the truant officers of the District that two inspectors pro- 
vided by this act shall perform the duties. What I desire to 
know is, why it is necessary to create two new places in the 
District of Columbia. My experience on the Committee on 
Appropriations has led me to the belief that there is no very 
great necessity for increasing the employees in the District of 
Columbia; and unless the gentleman in charge of the bill can 
give some very good reason for these two inspectors I shall move 
to strike out of this bill all reference to these inspectors, so that 
it can be ascertained whether it will not be possible for the 
truant officers already authorized to perform the duties imposed 
by this act. 

Mr. MORRELL. In answer to the gentleman, I would like 
to say, Mr. Speaker, the bill for compulsory education also 
puts additional duties upon truant officers, and it was consid- 
ered necessary by the committee, which gave the bill very care- 
ful consideration, heard testimony in regard to it, spent many 
hours listening to argument as to what was necessary to make 
the law effective; and, after considering these matters, we 
decided that two inspectors at the small salary of $1,000 were 
necessary. 

Mr. FITZGERALD. 
bill provides. 

Mr. MORRELL. I accept the correction, and I sincerely 
trust that the gentleman will realize that we would not want 
to put in these inspectors unless it was deemed absolutely 
necessary by the committee. 

Mr. FITZGERALD. Can the gentleman state how many of 
these truant officers there are, so that the House may be able 
to judge whether the committee’s opinion was well grounded 
or not? 

Mr. MORRELL. I have been informed by a gentleman near 
me that there are not, as we were informed, any truant officers, 
but probation officers who, with the officers of the board of 
children’s guardians, perform truant duties, and it was there- 
fore necessary to provide for these inspectors to properly carry 
out the provisions of the bill. 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. MORRELL. Certainly. 

Mr. TAWNBY. Are there any truant officers now employed 
in the District of Columbia? 

Mr. MORRELL. Not as such. 

Mr. TAWNEY. Whether they are employed as such, are 
there any District employees charged with the ordinary duties 
that pertain to truant officers? 

Mr. MORRELL. No, sir; there are not. 

Mr. TAWNEY. Is there any officer or employee who is 


One thousand two hundred dollars, the 


charged with the duty of looking after children who do not at- 
tend school regularly? 
There is a board of children’s guardians. 


Mr. MORRELL, 
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This board exercises the only supervision that there is over 
children in the District. 

Mr. TAWNEY. We recently passed a juvenile-court bill? 

Mr. MORRELL. Yes. 

Mr. TAWNEY. It provides for a number of officers who are 
to look after children. 

Mr. MORRELL, We provided for two, a man and a woman. 

Mr. TAWNEY. And you have provided here for two in- 
spectors? 

Mr. MORRELL. Yes. 

Mr. TAWNEY. If there is any necessity at all for an officer 
of this kind, do you think two inspectors could cover this city 
effectively? s 

Mr. MORRELL. The committee did not want to be extrava- 
gant in what they suggested in the bill, but they thought, par- 
ticularly as the doing away with child labor in the District of 
Columbia was a new proposition, that these officers would be 
sufficient to carry out the purposes of the bill; but if they were 
not found sufficient, why, then, after a trial had been given 
them additional ones could be provided. 

Mr. TAWNEY. What is the nature of the duties of these 
inspectors that they should be paid $1,200 a year? 
` Mr. MORRELL. They are to visit the places where children 
are employed and see that they are not employed in violation of 
the provisions of the act. They are to look the children over, 
to inspect their school certificates, to see whether the provisions 
of this bill are being carried out, and then if they find violations 
to report them. 

Mr. GRAHAM. As I understand these officials are to take 
the place of the factory inspectors in Pennsylvania? 

Mr. MORRELL. Yes. 

Mr. GRAHAM. We have factory inspectors in the State of 
Pennsylvania who perform similar duties. 

Mr. MORRELL. Yes. 

Mr. FITZGERALD. I move to strike out, in lines 12 and 13. 
the words “the inspectors authorized by this act.“ I wish to 
say a word or two about that, and then the gentleman can 
reply. 

Mr. MORRELL. If that amendment should prevail, it would 
practically make the provisions of this bill of no effect. If you 
haye a law providing that certain things shall be done and cer- 
tain abuses corrected, unless you have somebody who is actually 
detailed to see whether the provisions of the law are carried out 
the law at once becomes of no effect. 

Mr. TAWNEY. The gentleman’s committee a few days ago 
reported a bill to increase the salaries of policemen. I should 
like to ask him if the policemen can not see that this law is en- 
forced? 

Mr. FITZGERALD. I should like to give my reasons for 
this amendment, and then the gentleman from Pennsylvania 
may oppose it if he wishes. 

Mr. TAWNEY. If the gentleman will permit me, I should 
like to ask one question of the gentleman from Pennsylvania. 

Mr. FITZGERALD. This is taking up my time. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

- Mr. FITZGERALD. I suggest that I first offered a pro forma 
amendment, and now I offer an amendment to strike out certain 
words in the bill. 

The SPEAKER. Precisely; 
opposing the pro forma amendment has not expired. As soon 
as it does, the gentleman from New York can be recognized. 

Mr. SULZER. I ask unanimous consent that the gentleman 
from New York, my colleague, have five minutes. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vanla has now expired. The gentleman from New York offers 
an amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

On page 2, in lines 12 and 13, strike out the words the inspectors 
authorized by this act.“ 

Mr. FITZGERALD. I have moved to strike out the language 
“the inspectors authorized by this act.” I also intend to move 
to strike out the section authorizing the two inspectors to be 
appointed by the Commissioners. 

I had hoped that the gentleman reporting this bill would be 
able to inform the House how many officers would be author- 
ized to enforce the provisions of this act. My recollection is— 
I may be in error, but the committee reporting the bill evi- 
dently has no better information—my information is that there 
are three truant officers now authorized by law. Whoever is 
familiar with legislation to prevent child labor knows that the 
time when inspectors are most necessary is during the vacation 
months of the year. The three truant officers have nothing to 
do during the vacation period, so that with the inspectors au- 
thorized by this bill, during the time when inspectors are nec- 


but the time of the gentleman | 


essary to enforce this act, there will be five inspectors available. 
This bill, if it becomes a law, will go into effect before the sum- 
mer vacation, and the truant officers now authorized by law 
will be available for this work. If, after the summer vacation 
is ended, between that time and the assembling of Congress, it 
is found that the truant officers can not do this work, it will be 
an easy matter to set forth the reasons to Congress at that 
time, and to obtain whatever additional help is necessary. 

My experience is that there are a number of inspectors in the 
District government obtained in just this way, upon bills cre- 
ating new duties, which could yery will be cut off from the 
pay roll, without any harmful effect on the District govern- 
ment; and I hope that the House will at least give the three 
truant officers, now performing not very onerous duties, an 
opportunity to demonstrate whether they can perform the work 
outlined in this proposed legislation before they authorize the 
additional inspectors provided in this bill. 

I say after careful investigation that I am convinced that the 
best thing this House can do is to go very slowly in authorizing 
new employees in the District of Columbia. 

Mr. CRUMPACKER. May I suggest to the gentleman the 
fact that in creating the juvenile court we bave given authority 
to appoint two additional probation officers to assist the gentle- 
men in doing this very work? 

Mr. FITZGERALD. I thank the gentleman from Indiana. 
The law which has just gone into effect provides for a proba- 
tion officer at $1,500 a year and an assistant at $900 a year. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? 

Mr. FITZGERALD. Certainly. 

Mr. TAWNEY. Is it not also a fact that the places where 
these children will be employed are in the factories and in the 
stores—large establishments here in the city—and that police- 
men of the city are constantly present during the working hours 
in such places, and would it not be competent, as a part of their 
duty, to see that this law is, as all other laws are, enforced in 
their immediate district, and could not the policemen report 
any violation to the proper prosecuting authorities, which they 
might find in their respective districts? 

Mr. FITZGERALD. Not only that; if this law be enacted, 
the proprietors of these establishments will exercise, as they do 
in all other places, the utmost care in requiring these cer- 
tificates to be furnished before they will employ children 
below the proper age, and the number of places in the Dis- 
trict of Columbia is yery small where the violations would take 
place. It is not a great manufacturing place, it is not a great 
commercial city, and to put on two additional inspectors at this 
time is absolutely indefensible. 

Mr. MORRELL. Mr. Chairman, I am informed by the clerk 
of the Committee on Appropriations that there are no such 
officers in the District as truant officers. Now, I am perfectly 
willing, in view of that information, to apologize for having 
been wrongly informed, and I am willing in view of that in- 
formation to have the words “truant officers” stricken out. 

Mr. FITZGERALD. Will the gentleman yield for a ques- 
tion? 

Mr. MORRELL. But I do think that to strike out the pro- 
vision which provides for the inspector, and thereby absolutely 
take away the life of this bill, would be an act of folly. The 
legislation then, particularly if there are no truant officers, be- 
comes null and void, and I am quite sure that my friend from 
New York will not want to go on record as being opposed to 
a bill for the protection of child labor. 

Mr. FITZGERALD. I wish to call the attention of the 
gentleman to the fact that I am not trying to take the life out 
of the bill. I am only trying to cut off the unnecessary patron- 
age that is created in the bill. 

Mr. MORRELL. Let me ask the gentleman a question. If 
the inspectors are done away with, then the only two officers 
that can possibly perform the duties are the probation officers 
attached to the juvenile court. i 

Mr. FITZGERALD. Three truant officers. 

Mr. MORRELL. Attached to the juvenile court. 

Mr. FITZGERALD. No; they are not attached to the juve- 
nile court; the two probation officers are only attached to 
the court. 

Mr. MORRELL. But there are no truant officers, as I have 
just stated to the gentleman. 

Mr. FITZGERALD. Why does the gentleman put truant offi- 
cers in his bill if there are none? My recollection is that there 
are three truant officers. 

Mr. MORRELL. Mr. Speaker, the gentleman can not have 
heard what I have just said, that I was just informed by the 
clerk of the Committee on Appropriations that there were no 
truant officers in the District, and I apoligized to the gentleman 
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for putting in the bill something in regard to which I was misin- 
formed. Now, I am quite willing to have the words “ truant 
officers ” taken out of the bill, but, as I say, I can not subscribe 
to haying the inspectors taken out of the bill, which would prac- 
tically make the bill of no effect. 

Mr. FITZGERALD. Mr. Speaker, I would suggest to the 
gentleman that if his information is so inaccurate, it would be 
much better to move to recommit his bill until he could find 
out what the provisions in it mean and why they are there. 

Mr. BABCOCK. The information comes from the clerk of 
the Committee on Appropriations. 

Mr. FITZGERALD. My recollection has been confirmed by 
a member of the Distriet Committee, who states that he recalls 
in the hearings before the gentleman’s committee it was stated 
that there were three truant officers; so, under this conflicting 
recollection of different Members, I would suggest that it would 
be better to take back this bill and let the gentleman reporting 
it find out accurately what the facts are. 

Mr. MORRELL. Mr. Speaker, the gentleman referred to was 
probably, like myself, misinformed, and therefore I think that 
the criticisms of the gentleman from New York [Mr. Frrz- 
GERALD] are a little severe, and perhaps more severe than he 
intends to make them, for the reason that this committee gave 
a great deal of time to listening to all of the evidence that was 
brought before the members of the committee in regard to the 
provisions of this bill. The committee has not acted hastily 
in the matter, and when the provision for truant officers was 
put in the bill we were informed that there were such officers. 

Mr. TAWNEY. Mr. Speaker, will the gentleman permit a 
question? 

The SPEAKER. Does the gentleman yield? 

Mr. MORRELL. Yes. 

Mr. TAWNEY. I would ask if the gentleman’s committee 
considered the advisability of imposing specifically on the 
policemen the duty of inquiring as to whether or not this law 
was or was not obeyed by the citizens of the District? 

Mr. MORRELL. I will say, in answer to the gentleman, that 
the committee went into that very thoroughly. 

Mr. TAWNEY. The gentleman has recently reported and 
passed a bill here increasing the salaries of policemen of this 
city. Why could they not discharge this duty in conjunction 
with their regular duties as policemen? 

Mr. MORRELL. For the reason, Mr. Speaker, that in every 
case where that was suggested by the committee to those who 
came before the committee and who were thoroughly ac- 
quainted with the child-labor proposition, they said that wher- 
ever it had been tried it had proved absolutely useless, that the 
policemen had other duties to attend to, and that they were 
often persuaded for this or the other reason not to make the 
report as full as it should be; it was for that reason that those 
two officers, as I said before, were put into the bill, and I sin- 
cerely trust the committee will allow them to remain. 

Mr. MADDEN. Mr. Speaker, will the gentleman from Penn- 
sylvania yield for a question? 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. The gentleman has no time in which to 
yield to the gentleman from Illinois, but the gentleman from 
Illinois may be recognized in his own time. 

Mr. MADDEN. Mr. Speaker, I believe that there are al- 
ready employed by the District three truant officers, and in ad- 
dition thereto there are two juvenile-court officers, whose duty 
it is to look after the character of work sought to be imposed 
on the inspectors which are to be provided for in this bill. It 
seems to me that with the small number of children between 
the ages of 14 and 16 to be employed in the institutions of the 
District these five men would be amply able to do all the super- 
visory work required. The creation of the two additional places 
simply places an additional expense upon the taxpayers of the 
District and upon the Federal Government. 

The disposition of the District government is, as I have dis- 
covered from a very careful investigation, to increase the num- 
ber of men employed regardless of whether or not they are 
necessary. It seems to me, therefore, that we can not be too 
careful in our efforts to prevent an extravagant management of 
the affairs of the District. If the truant officers are qualified 
to do the work of inspection required under this bill, then 
surely there is no need for the employment of further inspectors, 
and I sincerely hope that the amendment of the gentleman from 
New York [Mr. Firzeeratp] will prevail. I notice too, Mr. 
Speaker, that the first section of the bill provides that no one 
shall be employed during the day who is less than 14 years of 
age, and that no one less than 16 years of age shall be em- 
ployed during the night; but in the third section of the bill it 
says that if children less than 14 years of age are employed, 
or that if children less than 16 years of age are employed, the 


inspectors shall have jurisdiction. These two sections seem to 
be in conflict. 

Mr. SULZER. Would it not be better to make the limit 
16 years all around? 

Mr. MADDEN. Sixteen years it seems to me. is an age 
betoro which no child should be allowed to be employed any- 
where. 

Mr. SULZER. I agree with the gentleman from Illinois [Mr. 
Mappen]}, and I would like to see this bill amended so that the 
age would be made 16 years. 

Mr. MADDEN. Not only in the factories and in the work- 
shops of the District of Columbia, but on the floor of this House. 
I believe that no child who ought to be at school should be em- 
ployed here. 

9 CAMPBELL of Kansas. Mr. Speaker, will the gentleman 
yield? 

Mr. MADDEN. I do. 

Mr. CAMPBELL of Kansas. Would the gentleman object to 
a boy carrying newspapers after school hours before he was 16 
years of age? 

Mr. MADDEN. I would object to the employment of any 
child of less than 16 years of age during school hours. 

Mr. CAMPBELL of Kansas. I mean would you object to his 
carrying newspapers after school hours? 

Mr. MADDEN. No. 

Mr. CAMPBELL of Kansas. That is what the committee had 
in mind when that provision was drawn. 

Mr. MADDEN. It does not make itself very clear to me. 

The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will again report. 

The Clerk read as follows: 

Page 2, lines 12 and 13, strike out “the inspectors authorized by 
this act and.” 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

On a division (demanded by Mr. FITZGERALD) there were 
ayes 10, noes 35. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That an age and schooling certificate shall be approved only 
by the superintendent of 2 schools, or by a rson authorized by 
him, in writing, who shall haye authority to administer the oath pro- 
vided for therein, but no fee shall be charged therefor. 

Mr. CRUMPACKER. Mr. Speaker, I move to strike out the 
last word to get some information about this bill. Will the gen- 
tleman in charge of the bill inform me whether a man, for in- 
stance, who runs a mercantile establishment may, after school 
hours, employ one of his own children to assist him about the 
institution? 

Mr. MORRELL. Well, I should think, Mr. Speaker, in an- 
swer to that question, that in view of the provisions of this bill 
that would be in the discretion of the parent of the child. 

Mr. CRUMPACKER. It would be in the discretion of the 
parent, the gentleman says. This bill, it seems to me, substi- 
tutes government in large measure for the proper and legiti- 
mate functions of parentage. We have gone almost everywhere 
with government, but it seems to me that this bill carries it 
a little beyond what is reasonable. I want to know whether 
the parent could require bis own child under 14 years of age 
to do certain errands and certain kinds of proper work after 
school hours? 

Mr. MORRELL. In answer to the gentleman I do not think 
it was the intention of the bill to be as drastic as that in any 
way, shape, or form. I might say in regard to the general 
proposition of child labor that there are to-day in forty-one 
States of the Union child-labor legislation, and that we are just 
following on in the order which has been adopted in those 
States. : 

Mr. CRUMPACKER. That may be true enough, but it does 
not alter the character of this kind of legislation. This section 
takes away from the parent and vests in the school superin- 
tendent the power to issue school certificates and age certifi- 
cates. It practically takes away all control the parent has over 
the child in certain lines. 

Mr. TAWNEY. Will the gentleman from Indiana permit me 
to suggest the matter is exactly in line of the legislation we are 
enacting now for the control of families in the District of 
Columbia? 

Mr. CRUMPACKER. ‘True, as the gentleman has said, but 
there is too much government in this country, altogether too 
much government. I believe, as a rule, it is better for children 
to be properly employed, even children under the age of 16 
years, than to be idle. I believe that proper laws ought to be 
enacted to prevent the abuse of chidren under 16 years of age 
and of chidren under 21 years of age, for that matter, in fac- 
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tories and sweat shops, but I do not believe that the Govern- 
ment ought to practically supersede the fathers and mothers of 
the country in the direction and control-of their chidren, and I 
do not know where we are going to stop. If we establish gov- 
ernment in the home and appoint inspection officers to look 
after the children, and superintendents of schools and other 
public functionaries to act as guardians for them, and bestow 
upon those functionaries the absolute and exclusive power of 
deciding when and where they shall be employed, of issuing cer- 
tificates respecting age, date of birth, and education, I have 
wondered what the end will be, and how much of filial gratitude 
there will be upon the part of the young man when he reaches 
his majority and knows that the father and the mother that 
gave him life reared and educated him under compulsion of law 
and under the espionage of official inspectors, truant oflicers, 
and other agents of the Government. 

I believe it is going altogether beyond anything that is re- 
quired to correct the abuses that are practiced in factories, 
sweat shops, and mercantile institutions of the country. This 
section requires a certificate of age and of school attendance to 
be made, not by the father, not by the mother, not by the 
guardian, but by the superintendent of the school. I think it 
is wrong. I am in favor of the right kind of a law to prevent 
the employment of children of tender years in hard and hurtful 
service, but I say this, that idleness brings more injury, more 
harm to the boys and girls of the country as a rule than whole- 
some employment. We can do more harm in legislating indo- 
lence and idleness into the youths of the country than we can do 
good by unwisely making the law supersede the natural duties 
of parentage. Children should not be abused in any manner, 
and they should be protected against any kind of labor that re- 
tards their proper growth, either mentally, morally, or physic- 
ally, but the natural control of the parent over the child should 
not be taken away except where the public good imperatively 
demands it. 

Mr. MORRELL. I would like to suggest to the gentleman 
from Indiana, Mr. Speaker, that the law in Indiana does not 
allow girls to do any work under the age of 18, and boys under 
the age of 16 years, under the child-labor law in Indiana, which 
is very much like the bill submitted. 

Mr. CRUMPACKER. I find that this bill prohibits the work- 
ing of boys under the age of 14 and girls under the age of 16. 
Perhaps I misunderstood the gentleman. He says that the law 
of Indiana prohibits the working of boys under the age of 16 
and girls under 18. 

Mr. MORRELL. Yes. 

Mr. CRUMPACKER. I did not know we had such age limits 
in the State of Indiana, but there is no occasion for that kind 
of legislation in the District of Columbia, where there are no 
industries of any importance. 

Mr. SULZER. I would like to ask the gentleman if he is in 
favor of child labor in the District of Columbia? 

Mr. CRUMPACKER. The right kind of labor. 

Mr. SULZER. What do you call the right kind? 

Mr. CRUMPACKER. Doing proper services for their moth- 
ers and fathers when school is not in session. 

Mr. SULZER. They can do that anywhere. 

The SPEAKER. Does the gentleman from Indiana withdraw 
the pro forma amendment? È 

Mr. CRUMPACKER. I do. 

The Clerk read as follows: 

Src. 7. That whoever employs a child or whoever having under his 
or her control a child and permits such child to be employed, in viola- 
tion of sections 1, 2, 3, or 9 of this act, shall, for such offense, be 
not more than $50; and whoever continues to employ any child in vio- 
lation of any of said sections of this act, after being notified by an in- 
spector authorized by this act, or a truant officer of the District of 

‘olumbia, shall, for every day thereafter that such employment con- 
tinues, be fined not less than one nor more than twenty dollars. A 
failure to produce to an inspector authorized by this act, or a truant 
oflicer of the District of Columbia, an age or schooling certificate or 
list required by this act shall be prima facie evidence of illegal employ- 
ment of any person whose age and schooling certificate is not pro- 
duced or whose name is not so listed. Any corporation or employer 
failing to produce an age or schooling certificate in violation of section 
5 of this act shall be fined not less than five nor more than twenty 
dollars. Every person authorized to sign the certificate prescribed by 


section 5 of this act who knowingly certifies to any false statement 
therein shall be fined not more than $50. 


Mr. SHERLEY. Mr. Speaker, I would like to ask the gen- 
tleman in charge of the bill a question about two provisions 
that I do not understand and that seem to be in conflict. On 
page 5, line 10, the bill provides “a failure to produce to an 
inspector authorized by this act or a truant officer of the 
District of Columbia an age or schooling certificate or list re- 
quired by this act shall be prima facie evidence of illegal em- 
ployment,” etc. Then, in lines 15, 16, 17, and 18, it says: “Any 
corporation or employer failing to produce an age or schooling 
certificate in violation of section 5 of this act shall be fined not 


less than $5 nor more than $20.” I do not understand how 
in one instance it shall be prima facie proof of guilt, and in the 
next few lines the failure shall be sufficient to warrant the im- 
position of a fine. 

Mr. MORRELL. Why, the first paragraph is what shall con- 
stitute guilt. 

Mr. TAWNEY. Prima facie evidence. 

Mr. MORRELL. Prima facie evidence. 

Mr. TAWNEY. And the other conclusive. 

Mr. MORRELL, And the other provides the penalty. 

Mr. SHERLEY. In one instance it provides that it is prima 
facie evidence and the other the failure to produce is suflicient 
to incur the penalty. It does seem, from reading it hastily, 
that you are making here rules of evidence that are in conflict. 

Mr, MORRELL. That was the thought of the committee. 
If the gentleman thinks it too strong, why the committee will 
be glad to receive any suggestions that he might make in the 
shape of an amendment. 

Mr. SHERLEY. I have simply glanced at it; but it did 
seem so crude to me that I thought there must be some explana- 
tion why it should be in this form. 

Mr. MORRELL. That was the thought of the committee that 
framed the bill, and they put in these words, 

Mr. SHERLEY. If the gentleman will permit a suggestion, 
it seems to me that lines 15 to 18 should be stricken out and in 
lieu thereof simply put in a provision saying that any person 
convicted of a violation of the foregoing provision shall be 
fined such an amount. As it is now it is unintelligible. 

Mr. SIMS. Would it not be better to strike out that provi- 
sion commencing in line 10: 

A failure to produce to an inspector by this act, or a truant officer 
of the District of Columbia, an age or school certificate required by 
this act shall be prima facie evidence of the illegal employment of a 
person whose age and schooling certificate is not produced or whose age 

not so Hsted. 

It will be better to strike that out and leave the other in. 

Mr. SHERLEY. No; for this reason: You are making a 
failure to produce that in evidence absolutely conclusive as to a 
person’s guilt; and you would make it much too drastic. 
What you ought to do is to strike out the lines making a begin- 
ning with the word“ any,” in line 15, down to the conclusion of 
the sentence. 

Mr. MORRELL. Will the gentleman offer his amendment so 
that the committee can hear it? 

Mr. SHERLEY. If you will give me a minute; or we can 
return to this paragraph with the understanding that I have 
an opportunity to offer an amendment. 

Mr. MORRELL. Yes. I will ask the Clerk to read. 

The SPEAKER. One moment. As the Chair understands, 
section 7 is passed without prejudice and with the right to re- 
turn. If there be no objection, it will be so ordered. 

The Clerk read as follows: 

Sec. S. That inspectors authorized by this act and the truant officers 
of the District of Columbia shall visit the factories, workshops, mer- 
cantile establishments, stores, business offices, telegraph offices, res- 
taurants, hotels, apartment houses, clubs, theaters, halts, and bowling 
alleys in the District of Columbia and ascertain whether any minors 
are employed therein contrary to the provisions of this act, and they 
shall report any cases of such illegal employment to the superintendent 
of public schools and the corporation counsel of the District of Co- 
lumisia. In: tors authorized by this act and the truant officers of the 
District of Columbia shall require that the age, schooling certificates, 
and lists of minors employed as specified in this section shall be pro- 
duced for their inspection. 

Mr. MADDEN. Mr. Speaker, I desire to offer an amendment 
to section 8. 

The Clerk read as follows: 

Amend section 8, page 6, line 1, after the word “alleys,” by adding 
the words “‘and the Senate and House of Representatives.” 

Mr. MADDEN. Mr. Speaker, if there be any necessity for 
limiting the age of boys who are to be employed in the factories, 
stores, and workshops, that necessity exists equally as to those 
who are employed in the Senate and the House of Representa- 
tives. I believe that every boy less than 16 years of age ouglit 
to be in school, and I am firmly convinced that many of the 
children on the floor of this House ought to be under the guar- 
dianship of their parents or the guardianship of some one else 
rather than to be here. There is no reason why this law should 
not apply with equal force to children in every kind of employ- 
ment in the District if it is a good law. 

Mr. MORRELL. Mr. Speaker, the committee propose to ac- 
cept the amendment of the gentleman, 

The amendment was agreed to. . 

Mr. MADDEN. Now, Mr. Speaker, I wish to go back to sec- 
tion 2, to ask to include employment in thé House and Senate in 
that section. 

Mr. MORRELL. I ask unanimous consent that permission be 
granted to do that. 
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The SPEAKER. Is there objection to the request of the gen- 
tleman from Ilinois? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 1, line 9, after the word “alley,” insert “or the Senate cr 
House of Representatives.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sree. 10. That the Commissioners of the District of Columbia are 
hereby authorlzed to appoint two inspectors to carry out the purpose 
of this act, at a compensation not exceeding $1,2 per annum. 


Mr. FITZGERALD. Mr. Speaker, I move to strike out the 
word “ two,” in line 1, page 7, and to insert the word “ one.” 

The SPEAKER. The gentleman from New York offers an 
amendment which will be reported by the Clerk. 

The Clerk read as follows: 


A On page 7, line 1, strike out the word “two” and insert the word 
one.’ 


Mr. FITZGERALD. Mr. Speaker, this is not a very drastic 
amendment. It provides for one inspector instead of two. The 
report of the committee itself calls attention to the fact that this 
legislation is preventive rather than remedial, because the op- 
portunity for the use of child labor in the District of Columbia 
is minimized by the fact that there are few mills and factories 
and no mines within the District. If more than one inspector 
is required, it will be very easy to provide for the additional 
ones required at the next session of Congress. This amend- 
ment only takes one inspector from the bill; and I repeat that 
I am convinced, from an examination of the appropriation bill 
for the District, that there are many inspectors provided for 
different purposes in just this way who are absolutely unneces- 
sary for the proper administration of the District Government. 
I have no interest in this except I believe that the District 
Committee has not shown the necessity for two inspectors for 
this purpose, and I hope the House will at least cut off one of 
those proposed, 

Mr. MORRELL. I trust that the amendment of the gentle- 
man will not be agreed to. 

Mr. BABCOCK. I ask for a vote. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 7, noes 20. 

Mr. FITZGERALD. I suggest that we should have more 
Members to legislate, and I make the point of order that there 
is no quorum present. 

The SPEAKER. The Chair will count. 

Mr. PAYNE. Mr. Speaker, I ask the gentleman to withhold 
for a moment his point of no quorum. 

Mr. FITZGERALD. I will withdraw it if gentlemen will 

get up and vote this unnecessary Inspector out of the bill. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PAYNE. Mr. Speaker, I understand the gentleman to 
withdraw his point for a moment. 

The gentleman from Indiana [Mr. OVERSTREET] is anxious to 
make an arrangement about the debate on the Post-Office ap- 
propriation bill. Of course that can not be done in the absence 
of a quorum. 

Mr. OVERSTREET. Mr. Speaker, my attention was di- 
verted for the moment. If the gentleman will withhold his 
point, I ask unanimeus consent that the House meet at 11 
o'clock to-morrow and on Wednesday for the purpose of continu- 
ing the general debate on the Post-Office appropriation bill. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the House meet at 11 o'clock on to-morrow 
and on Wednesday for the purpose of continuing the general 
debate on the Post-Office appropriation bill. Is there objection? 

There was no objection. 

SPANISH CLAIMS COMMISSION. 
The SPEAKER laid before the House the following message 


from the President of the United States; which was read, or- | 


dered to be printed, and referred to the Committee on the 
Judiciary : 5 
To the Senate and House of Representatives: 

There is herewith transmitted, for the information of the Congress, 
a communication from the president of the Spanish Treaty Claims 
Commission relatiye to the progress nnd condition of the business of 
that Commission. From this report it is clearly apparent that the 
work of the Commission is preceeding with due care and reasonable 
expedition. The Spanish Government is now courteously furnishing 
the evidence from its archives and officials which is indispensable to 
give complete Information concerning the transactions upon which 
the claims before the Commission are founded. 

I recommend the ee 8 of a law limiting and fixing the fees of 
attorneys in cases where awards are made in favor of claimants: and 
also that the question whether a right of review by the Supreme Court 
of the decisions of the Commission should be given by means of writs 
of certiorari be decided at the present session of Congress. 


THEODORE ROOSEVELT. 
Tun WHITE HOUSE, April 9, 1906. 


f 


LEAVE OF ABSENCE. 


Mr, WEBBER, by unanimous consent, obtained leave of absence 
for twenty days, on account of sickness in family. 

Mr. BRADLEY, by unanimous consent, obtained leave of absence 
for one week, on account of illness in his family. 

CHILD LABOR IN THE DISTRICT OF COLUMBIA. 

Mr. FITZGERALD. Mr. Speaker, I withdraw the point cf no 
quorum. 

The SPEAKER. The yeas are 7 and the nays are 29. The 
noes have it, and the amendment is rejected. Section 7 was 
passed with the privilege of returning to the same. 

Mr. SHERLEY. Mr. Speaker, I move to strike out, on page 
5, line 15, the words beginning with the word “any” and ending 
with the word “ dollars“ in line 18. ; 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 5, lines 15 to 18, strike out the words “any corporation or 


employee failing to produce an age or schooling certificate, in violation 
of section 5 of this act, will be fined not less than $5 nor more than $20.” 


Mr. MORRELL. Mr. Speaker, we accept that amendment. 

The question was taken: and the amendment was agreed to. 

Mr. OLMSTED. Mr. Speaker, I desire to ask the gentleman 
in charge of the bill a question. Beginning at line 18, it says 
“every person authorized to sign the certificate prescribed by 
section 5 of this act, who knowingly certifies to any false state- 
ment therein shall be fined not more than $50.” Now, section 5 
does not authorize anybody to sign a certificate. 

Mr. MORRELL. I think it does. 

Mr. OLMSTED. Whom? 

Mr. MORRELL. Section 5 says that— . 

An age and schooling certificate will not be approved unless satis- 
factory evidence is furnished by duly attested transcript of the certifi- 
ente of birth or baptism of such child, or other religious record, or the 


register of birth or the afidavit of the parents or guardian or custodian 
of a child 


Mr. OLMSTED. Whose certificate is that? 
Mr. MORRELL (continuing) f 
which afidavit must be taken before the officer issuing the employment 


certificate, who is hereby authorized and required to administer such 
oath, and who shall not demand or receive a fee therefor. 


Mr. OLMSTED. Yes; it says that no age or school certificate 
shall be approyed, except under certain conditions, and it pro- 
vides who may take the affidavit of the parents if the certifi- 
cate is not produced, but it does not authorize anybody to make 
the certificate, and consequently the penalty in section 7 does 
not apply to anybody. It does not state who is authorized to 
make the certificate from the register of birth or from any other 
religious record. 

Mr. MORRELL. It would be the superintendent of schools 
or whoever issues the certificate, and then follow the provi- 
sions of the certificate. 

Mr. OLMSTED. I merely wish to call attention to the fact 
that there is nothing in section 5 that authorizes anybody to 
make the certificate, therefore the penalty will not hurt any- 
body. 

The bill was ordered to be engrossed and read a third time; 
and it was read the third time, and passed. 

On motion of Mr. MORRELL, a motion to reconsider the last 
vote was laid on the table. 

GREAT COUNCIL OF IMPROVED ORDER OF RED MEN. 

Mr. BABCOCK. Mr, Speaker, I ask consideration for the 
bill (S. 3292) to incorporate the Great Council of the United 
States of the Improved Order of Red Men. 

The SPEAKER. ‘This bill was reported at a prior session. 

The bill was ordered to be read a third time; and it was 
read the third time, and passed. 

On motion of Mr. Bascock, a motion to reconsider the last 
vote was laid on the table. 

ENROLLED BILL SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title; when the Speaker signed the same: 

II. R. 10480. An act for the relief of certain settlers upon 
land within the indemnity limits of the present St. Paul, Minne- 
apolis and Manitoba Railway Company. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 5521. An act to authorize the Tyronza Central Railroad 
Company to construct a bridge across Little River in the State 
of Arkansas. 


SENATE CONCURRENT RESOLUTION REFERRED. 
Under clause 2 of Rule XXIV, the following Senate concur- 


rent resolution was taken from the Speaker's table and referred 
| to its appropriate committee, as indicated below: 
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Senate concurrent resolution No. 22: 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and direc 
to cause to be made an examination and survey of Long Cove, the ap- 
preon thereto, Cape Jellison Harbor and the waters leading thereto, 

tween Cape Jellison and Sears Island, Penobscot Bay, Maine— 


To the Committee on Rivers and Harbors. 
ENROLLED BILLS. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

II. R. 8891. An act granting an increase of pension to Jose- 
phine Rogers ; 

II. R. 13151. An act granting an increase of pension to Chris- 
topher C. Harlan; 

II. R. 12286. An act granting relief to the estate of James 
Staley, deceased; and 

II. R. 11026, An act to authorize the counties of Holmes and 
Washington to construct a bridge across Yazoo River, Missis- 


sippi. 
THE EDES HOME. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 4046) to 
incorporate the Edes Home, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 


Be it enacted, ete., That George L. Nicolson, Albion K. Parris, R. 
Douglas Simms, Robert D. Weaver, Archibald Greenlees, Edward F. 
Looker, and George A. King, all residents of that portion of the city 
of Washington, in the District of Columbia, which, on the 10th day of 
February, A. D. 1895, constituted the city of Georgetown, in the said 
District, and their successors, from the aforesaid portion of the said 
city of Washington, to be supplied in the manner hereinafter directed, 
be, and they are hereby, created and declared to be a body politic and 
corporate in the District of Columbia, by the name, style, and title 
of The Edes Home,” and by that name to have perpetual succession, 
to contract and be contracted with, to sue and be sued, to implead and 
be impleaded, and to erect and forever maintain and support, in the 
said portion of the said city of Washington, a home for aged and in- 
digent widows residing, or to reside, within the said rtion of the 
said city of Washington; and the said home shall be forever exempt 

the control of any particular religious sect or persuasion. 

EC. 2. That the said corporation may acquire, take, receive, invest, 
reinvest, and dispose of property of every nature whatever for the use 
and benefit of the said home, and all property held by the said cor- 

ration for such use and benefit shall, while and as long as so held, 

free from any tax, burden, or assessment, laid or to be laid by the 
United States or under any authority emanating therefrom. 

Sec. 3. That the said corporation shall have power to adopt a com- 
mon seal, and to break and alter the same at pleasure; to supply 
vacancies ciate in the membership of the said corporation from 
male persons residing or to reside within the said portion of the said 
city of Washington; to appoint a president, secretary, treasurer, and 
such other officers as the said corporation may deem necessary, and 
define the duties and fix the compensations or emoluments of such 
president, secretary, treasurer, and other officers; to determine how 
many and what particular persons of those qualified for admission into 
the said home shall be actually received therein; to exclude at pleas- 
ure from said home ony peron who shall haye been admitted thereto 
as an inmate thereof; make, ordain, establish, and execute all such 
ordinances and by-laws, not inconsistent with the provisions of this 
act, as the said corporation may deem needful in the interests of the said 
home; and to provide for the abrogation, alteration, or amendment of 
any of said ordinances or by-laws, whether by a majority, for the time 
being, of the members of the said 8 or by a fixed number or 
e whole number of members of 


proportion exceeding a majority of t 
which the said corporation may lawfully consist, but the provision in 
such latter case shall itself be first adopted by the like fixed number 


or proportion exceeding a majority of the whole number of members of 
which the said corporation may lawfully exist. 

Sec. 4. That the said corporation shall cause to be printed and pub- 
lished on three successive Qays; Sunday exclusive, of the month of 
May in each and every year, some morning newspaper printed and 
published in the said city of Washington and possessing the largest 
or next largest general circulation therein, a true and correct statement, 
under the seal of the said corporation and attested by the signatures of 
the lority, for the time being, of the members of the said corporation, 
setting forth the number of widows residing in the said home, as free 
inmates thereof, at the date of such statement, and the number departed 
therefrom, through death or other cause, since the publication of any 
next previous like statement by the said corporation; the real estate 
belonging unto the said corporation, and the approximate value thereof; 
the approximate aggregate value of all stocks, bonds, notes, or other 
choses in action own by the said corporation; the amount of cash 
held by the said 5 on at the date of the statement; the total 
receipts, as well as the total disbursements of the said compar since 
the publication of any next previous like statement by the said corpora- 
tion, and the total outstanding liabilities of the said corporation. 

Sec. 5. That in case the said corporation shall fail or neglect to 
cause to be printed and published such statement aforesaid in manner 
aforesaid, then, upon every such failure or neglect, each and ever, 
member of the said corporation consenting to or conniving at such fail- 
ure or neglect shall be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof, be fined not less than twenty nor more than two 
hundred dollars. And in case the said corporation, its members, offi- 
cers, or agents shall cause to be printed and published in any news- 

aper any false or fraudulent 5 touching any of the par- 
Teulat required to be embra in such true and correct statement 
aforesaid, every member, oficer, or agent of the said corporation know- 
ingly consenting either to the fabrication and concoction of such false 
or fraudulent statement or to the printing or publication thereof shall 
be deemed guilty of a misdemeanor, and shall, upon conviction thereof, 
be fined not less than five hundred nor more than five thousand dollars 


or be imprisoned in some penitentiary for not less than one year nor 
more than five years, or both, at the discretion of the trial court. 

Sec. 6. That this act shall be and remain at all times subject to 
repeal, alteration, or amendment by the Congress of the United States. 

Mr. OLCOTT. Mr. Speaker, I offer the following amendment 
on behalf of the committee. 

The Clerk read as follows: 

At the end of line 9, pa 2, strike out the comma and insert a 
period; and strike out lines 10 and 11, down to and including the word 
“ held,” and insert in lien thereof the following: “The property held 
by said corporanon actually and exclusively used and occupied for the 


home provided for in section 1 of this act shall, so long as said property 
is so exclusively used and occupied.” 


Mr. SHERLEY. Mr. Speaker, I would like to ask the gen- 
tleman in charge of the bill what reason there is for this special 
act of legislation? 

Mr. OLCOTT. Mr. Speaker, I would say in regard to that 
matter that the property that is to establish this home for the 
benefit of widows was left by a resident of Georgetown. It 
seems that the general law does not provide for the filing of 
any reports by corporations of this character, and the executors 
of the will whereby this money was left determined that they 
ask for the formation of a corporation that would be under 
the direct supervision of the Government and whose special 
charter would compel the filing of certificates of annual reports, 
so that any disturbances as to the principal funds 

Mr. SHERLEY. Why did not the committee see fit to amend 
the general law? If it is a good thing to have annual reports 
of institutions of this kind, why did not the committee amend 
the general law? 

Mr. OLCOTT. I have no doubt that such a bill will be oft 
fered later. 

Mr. SHACKLEFORD. Mr. Speaker, how much is the estate, 
I would ask the gentleman from New York, that is to be incor 
porated? 

Mr. OLCOTT. The residuary estate is $225,000. 

Mr. SHACKLEFORD. Will the gentleman yield to me for a 
moment? 

Mr. OLCOTT. Certainly; I yield to the gentleman. 

Mr. SHACKLEFORD. Mr. Speaker, this is another one of 
those bills where we are called upon here in the House on the 
moment to grant articles of incorporation to a company. What 
are the powers that we give to thet company? Nobody can 
understand, in the manner they are passed here, what powers 
we are conferring upon that corporation. I, for one, am op- 
posed to this, as I have been opposed heretofore to all other 
grants of this kind. What may be contained in the proyisions 
of this bill nobody can tell, and how much we may hereafter be 
embarrassed by what we do now in this respect no man can 
foresee. 

All incorporations ought to be granted in the strictest and 
most guarded manner. All of our State legislatures have seen 
proper to adopt general laws containing many wise provisions 
for the regulation of corporations, and requiring that every cor- 
poration having a charter shall conform to the general stand- 
ard; but here in Congress we simply take hold of the crank 
and grind them out by the thousands, according to the whim 
or the judgment of the particular person who drafts the bill. 
Somebody wants to give a grandiloquent title to a corporation 
of some character, and he or she hunts up a Member of Con- 
gress, and the bill is introduced granting a special charter which 
differs from others, so that there is no standard. There is 
doubt in my mind as to whether the proper limitations are con- 
tained in these charters, and what we shall find ourselves sub- 
sequently involyed in, as I said a while ago, no man can tell. 
Whatever is to be done ought to be done according to a general 
5 Therefore, Mr. Speaker, I hope that this bill will 

ail. 

Mr. DALZELL. Mr. Speaker, it seems to me that this bill 
ought not to be passed without an opportunity for some debate, 
eaen an opportunity as we are not to have at this time af the 

ay. 

Mr. BABCOCK. Mr. Speaker, they are waiting for the 
building—the executors. 

Mr. PAYNE. Well, I think they can wait a couple of weeks 
longer. 

Mr. SHACKLEFORD. 
quiry. i 

The SPEAKER. The gentleman will state it. 

Mr. SHACKLEFORD. Would it be in order to move to 
adjourn at this time? 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
6 minutes p. m.) the House adjourned until to-morrow, at 11 
o'clock a. m. : 


Mr. Speaker, a parliamentary in- 


F 


1906. CONGRESSIONAL RECORD—HOUSE. 


4973 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 
nications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Treasury, transmitting a 
response to the inquiry of the House as to expenses of the 
Spanish Treaty Claims Commission and the amount of payments 
under awards—to the Committee on the Judiciary, and ordered 
to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the construction of a sea wall at Fort 
Screven, Ga.—to the Committee on Appropriations, and ordered 
to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for relief of Thomas Hughes—to the Com- 
mittee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several Calendars 
therein named, as follows: 3 

Mr. GARDNER of Massachusetts, from the Committee on 
Immigration and Naturalization, to which were referred the 
bills of the House H. R. 176, 456, 4534, 4548, 5370, 6017, 8422, 
8423. 8425, 8459, 8460, 9337, 11020, 12319, 13369, 14602, 15086, 
16553, and 16557, reported in lieu thereof a bill (H. R. 17941) to 
regulate the immigration of aliens into the United States, re- 
ported the same without amendment, accompanied by a report 
(No. 3021); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (II. R. 10133) to provide for 
the annual pro rata distribution of the annuities of the Sac and 
Fox Indians of the Mississippi between the two branches of 
the tribe, and to adjust the existing claims between the two 
branches as to said annuities, reported the same with amend- 
ment, accompanied by a report (No. 3022); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. DIXON of Montana, from the Committee on the Public 
Lands, to which was referred the bill of the House (II. R. 
14410) to amend an act approved August 3, 1894, entitled “An 
act concerning leases in the Yellowstone National Park,” re- 
ported the same without amendment, accompanied by a report 
(No. 3023); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (II. R. 
17127) to provide for the subdivision and sale of certain lands 
in the State of Washington, reported the same without amend- 
ment, accompanied by a report (No. 3024); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. GARDNER of Massachusetts, from the Commitee on 
Immigration and Naturalization: A bill (H. R. 17941) to regu- 
late the, immigration of aliens into the United States—to the 
Union Calendar. 

By Mr. FASSETT: A bill (H. R. 17942) defining wine, 
artificial, and carbonated wines; for preventing adulteration, 
misbranding, and imitation of wines; for imposing a tax 
upon and regulating the sale of artificial wines; for regulating 
interstate traffic and foreign trade therein, and for other pur- 
poses—to the Committee on Ways and Means. 

By Mr. COCKRAN: A bill (II. R. 17943) to purchase the orig- 
inal painting of Gen. Philip H. Sheridan on his favorite horse 
Rienzi, known as “ Sheridan's Ride”—to the Committee on 
the Library. 

By Mr. SPIGHT: A bill (H. R. 17944) to authorize the con- 
struction of a bridge across Tallahatchie River, Tallahatchie 
County, Miss.—to the Committee on Interstate and Foreign Coin- 
merce. 

By Mr. GLASS: A bill (H. R. 17945) authorizing the Border- 
land Coal Company to construct a bridge across Tug Fork of 
Big Sandy River—to the Committee on Interstate and Foreign 
Commerce, 


By Mr. GILLETT of California: A bill (H. R. 17946) provid- 
ing for the reclamation of lands in the Sacramento and San 
Joaquin valleys, in the State of California—to the Committee 
on Irrigation of Arid Lands. i 

By Mr. JENKINS. A bill (H. R. 17947) to amend first sub- 
division of section 629 of the Revised Statutes of the United 
States—to the Committee on the Judieiary. 

By Mr. LITTLEFIELD: A bill (H. R. 17948) restricting in 
certain cases the right of appeal to the Supreme Court in habeas 
corpus proceedings—to the Committee on the Judiciary. 

By Mr. MOON of Pennsylvania : A bill (H. R. 17949) provid- 
ing for the acceptance by the United States Government of the 
Old Flag House, tendered by the American Flag House and 
Betsy Ross Association—to the Committee on Public Buildings 
and Grounds. 

By Mr. HEPBURN: A resolution (H. Res. 395) providing 
for an additional annual clerk to the Committee on Interstate 
and Foreign Commerce, in lien of the per diem clerk now au- 
thorized—to the Committee on Accounts. 

By Mr. RODENBERG: A resolution (H. Res. 396) authoriz- 
ing the Doorkeeper of the House to appoint a clerk in the House 
document room—to the Committee on Accounts. 

By Mr. WILLIAMS: A resolution (H. Res. 397) asking in- 
formation of the President of the United States concerning the 
prosecution of certain officers now or heretofore in the consular 
service of the United States—to the Committee on Foreign 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
ue following titles were introduced and severally referred as 
‘ollows : 

By Mr. ADAMSON: A bill (H. R. 17950) granting an Increase 
of pension to James W. Hager—to the Committee on Invalid 
Pensions, 

By Mr, AIKEN: A bill (H. R. 17951) granting a pension to 
Elizabeth A. Hodges—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 17952) granting a pen- 
sion to certain East Tennesseans engaged in the secret service 
of the United States during the war of the rebellion—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 17953) granting an increase of pension to 
Thomas J. Bowser—to the Committee on Invalid Pensiens. 

By Mr. BURKE of Pennsylvania: A bill (II. R. 17954) trans- 
ferring Lieut. F. R. Kenney from the Artillery Corps to the 
Quartermaster-General’s Department with the rank and pay of 
captain—to the Committee on Military Affairs. 

By Mr. BYRD: A bill (H. R. 17955) for the relief ‘of Thomas 
P. Burnham, administrator of the estate of Dr. J. Burnham, 
cease of Scott County, Miss.—to the Committee on War 
aims. 

By Mr. DIXON of Indiana: A bill (H. R. 17956) granting an 
er of pension to John Shinolt—to the Committee on Pen- 
sions. 

By Mr. DUNWELL: A bill (H. R. 17957) for the relief of 
certain customs inspectors of the port of New York—to .the 
Committee on Claims. 

By Mr. FLOYD: A bill (H. R. 17958) granting an increase 
of pension to Alexander Dixon—to the Committee on Invalid 
Pensions. 

By Mr. GILBERT of Kentucky: A bill (II. R. 17959) for the 


relief of the estate of Robert G. Carlisle, deceased—to the Com- 


mittee on War Claims. 

By Mr. GLASS: A bill (H. R. 17960) granting a pension to 
William H. Patterson—to the Committee on Invalid Pensions. 

By Mr. HERMANN: A bill (H. R. 17961) granting a pension 
to Mary ©. Wells—to the Committee on Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 17962) granting an in- 
crease of pension to George P. Sealey—to the Committee on 
Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 17963) for the relief of 
5 B Rees, of Bedford County, Tenn.—to the Committee on 

aims. 

By Mr. LACEY: A bill (H. R. 17964) granting a pension to 
Robert C. Payne—to the Committee on Inyalid Pensions. 

By Mr. LEVER: A bill (H. R. 17965) for the relief of August 
J. Roos—to the Committee on Claims. 

By Mr. NEEDHAM (by request): A bill (H. R. 17966) grant- 
ing an increase of pension to Adelaide McConnell—to the Com- 
mittee on Invalid Pensions. 

By Mr. PUJO: A bill (H. R. 17967) granting a pension to 
Dayid Siess—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17968) to remove the charge of desertion 
and grant an honorable discharge to Frank Stutes—to the Com- 
mittee on Military Affairs. 


4974 


CONGRESSIONAL RECORD—HOUSE. 


Pie O een Ae eae ee i ae erty ind Toad tear a gece ete Tee 


Aprin 9, 


Mr. RYAN: A bill (H. R. 17969) granting an increase of 
persos to Charles Walrod—to the Committee on Invalid Pen- 
sions. 

By Mr. SPARKMAN: A bill (H. R. 17970) granting a pen- 
sion to Lizzie Goshorn—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17971) granting an increase of pension to 
James G. Wall—to the Committee on Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 1420) for the relief of John Nay—Committee 
on Pensions discharged, and referred to the Committee on In- 
valid Pensions. 

A bill ¢H. R. 17584) granting an increase of pension to James 
White—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (II. R. 17889) for the relief of heirs of Jasper N. Mar- 
tin—Committee on Invalid Pensions discharged, and referred 
to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk, and referred as follows: 

By the SPEAKER: Petition of the National Association of 
Railway Commissioners, for enlargement of the powers of the 
Interstate Commerce Commissioners in railway-rate fixing—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. ADAMSON: Petition of the Atlantic and Birmingham 
Construction Company, for an appropriation to continue Gov- 
ernment test of structural material—to the Committee on Ap- 
propriations. 

By Mr. BANNON: Petition of Cuyahoga Lodge, No. 20, 
Brotherhood of Boiler Makers and Iron-ship Builders, for the 
Merchant Marine Commission shipping bill—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. BARTLETT: ‘Petition of the Elbert County Medical 
Society, of Elberton, Ga., for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Macon News, of Macon, Ga., for removal 
of the tariff duties on wood pulp and news print paper—to the 
Committee on Ways and Means. 

By Mr. BATES: Petition of the National Council of Women, 
for bills H. R. 4462 and 6001, relative to a child-labor law for 
the District of Columbia—to the Committee on the District of 
Columbia. 

Also, petitions of the Powers-Weightman-Rosengarten Com- 
pany, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. BENNETT of Kentucky: Petition of the Sorosis Club 
of New York, for bills S. 50 and H. R. 4462 (child labor in the 
District of Columbia)—to the Committee on the District of 
Columbia. 

Also, petition of the Licking Valley Company, for bill II. R. 
15257—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the National Council of Women of the United 
States, for bills S. 50 and H. R. 4462 (child-labor bills)—to the 
Committee on the District of Columbia. 

By Mr. BONYNGE: Petition of citizens of Colorado, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. BROWN: Petition of citizens of Wisconsin, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. BURLEIGH: Petition of Highland Grange, No. 354, 
of North Penobscot, Me., for repeal of revenue tax on denatur- 
ized alcohol—to the Committee on Ways and Means. 

By Mr. BURNETT: Petition of the National Council of Wo- 
men of the United States, for bills S. 50 and H. R. 4462—to the 
Committee on the District of Columbia. 

Also, petition of the International Association of Master House 
Painters and Decorators of the United States and Canada, for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. BUTLER of Tennessee: Petition of the Sumner County 
Medical Society, for the pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BYRD: Paper to accompany bill for relief of Thomas 
P. Burnham—to the Committee on War Claims. 

By Mr. COOPER of Wisconsin: Petition of the Foster & 
Williams Manufacturing Company, of Racine, Wis., for repeal 
of revenue tax on denaturized aleohol—to the Committee on 
Ways and Means. 

By Mr. DENBY: Petition of several hundred citizens of the 


State of Michigan, for preservation of Niagara Falls—to the 
Committee on Rivers and Harbors. 

Also, petition of citizens of Detroit, against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. DOVENER: Paper to accompany bill for relief of 
James Darrah—to the Committee on Invalid Pensions. 

By Mr. DUNWELL: Petition of the National Council of 
Women of the United States, for bills S. 50 and H. R. 4462—to 
the Committee on the District of Columbia. 

Also, petition of the National Metal Trades Association, for 
the Gallinger shipping bill—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Sorosis Club, of New York, for bills S. 
50 and H. R. 4462 (child labor in the District of Columbia)— 
to the Committee on the District of Columbia. 

By Mr. FLOYD: Paper to accompany bill for relief of Hen- 
rietta Hull—to the Committee on Invalid Pensions. 

By Mr. FOWLER: Petition of the Cosmos Club, of Eliza- 
beth, N. J., for scientific investigation of the industrial condi- 
tion of women—to the Committee on Appropriations, 

Also, petition of Local Union No. 151, American Federation 
of Musicians, of Elizabeth, N. J., for bill H. R. 8748 (equaliza- 
tion of musicians’ pay)—to the Committee on Nayal Affairs. 

Also, petition of Iron Molders’ Union No. 305, of Plainfield, 
N. J., favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

Also, petition of Integrity Council, No. 163, Daughters of 
Liberty, of Cranford, N. J., favoring restriction of immigration— 
to the Committee on Immigration and Naturalization. 

Also, petition of H. U. Florey et al., for bill H. R. 15442—to 
the Committee on Immigration and Naturalization. 

By Mr. HAMILTON: Petition of citizens of Hartford, Mich., 
for relief of landless Indians in California—to the Committee 
on Indian Affairs. 

Also, petition of citizens of Bangor, Me., against religious leg- 
islation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. HASKINS: Petition of Green Mountain Council, No. 
5, of Newport Center, Vt., Daughters of Liberty, favoring re- 
striction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. HAYES: Petition of Division No. 265, Amalgamated 
Association of Street and Electric Railway Employees, of San 
Jose, Cal., against bill H. R. 12973, for modification of the 
Chinese-exclusion law—to the Committee on Immigration and 
Naturalization. 

Also, petition of the Federated Trades Council of Sacramento, 
Cal., for a fair trial for Charles Moyer, W. D. Haywood, and 
G. A. Pettibone—to the Committee on the Judiciary. 

By Mr. HEFLIN: Paper to accompany bill for relief of W. R. 
Hall—to the Committee on War Claims. 

By Mr. HEPBURN: Petition of ladies of the Presbyterian 
Church of Greenfield, Iowa, on the subject of polygamy, for a 
constitutional amendment abolishing polygamy—to the Com- 
mittee on the Judiciary. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
N. B. Rees—to the Committee on Inyalid Pensions. 

By Mr. JAMES: Paper to accompany bill for relief of estate 
of T. J. Pritchett—to the Committee on War Claims. 

By Mr. JENKINS: Petition of citizens of the District of 
Columbia, that jurisdiction of the circuit courts of the United 
States, under section 629 of the Revised Statutes of the United 
States, shall be extended to controversies between them and the 
citizens of the States—to the Committee on the Judiciary. 

By Mr. KELIHER: Petition of the Sorosis Club and National 
Council of Women in the United States, for legislation against 
child labor in the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
Evan Wyman—to the Committee on Invalid Pensions. 

By Mr. LEVER: Paper to accompany bill for relief of Minnie 
C. O’Connor—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Sallie E. Blan- 
ding—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of the National Council of 
Women of the United States, favoring bills S. 50 and H. R. 
4462 and 6001, relative to child labor in the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of the Powers-Weightman-Rosengarten Com- 
paor for bill H. R. 17453—to the Committee on Ways and 

eans. 

Also, petition of the Empire Repair Company, for bill H. R. 
5 3 the Committee on the Merchant Marine and 

ries. 
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By Mr. LITTAUER: Paper to accompany bill for relief of 
William M. Harris to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of W. L. 'Tyler—to the Committee on Invalid Pensions. 

By Mr. PUJO: Paper to accompany bill for relief of Mary A. 
Riley—to the Committee on Pensions.“ 

By Mr. SULLIVAN of New York: Petitions of the Fay & 
Bowen Engine Company, the Henry & Wright Manufacturing 
Company, the Northern Engineering Works, the General Com- 
pressed Air House Cleaning Company, the Peerless Motor Car 
Company, and Coe’s Wrench Company, against the metric 
system (bil} H. R. 8988)—to the Committee on Coinage, Weights, 
and Measures. 

Also, petition of the Weller Manufacturing Company, against 
the metrie system (bill II. R. 8988)—to the Committee on Coin- 
age, Weights, and Measures. 8 

Also, petition of the National Metal Trades Association and 
the Merchant Marine League of the United States, for the Gal- 
linger shipping bill (S. 529)—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Woman's Sixteenth Street Improvement 
Association, for the Meridian Hill Park—to the Committee on- 
the District of Columbia. 

Also, petition of E. K. Whitehead, of Denver, Colo., against 
the time Increase on cars in the shipment of live stock—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of J. M. Peters, for the pure-food bill, relative 
to certain modifications of the same—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Typothetæœ of New York City, against the 
anti-injunction bill—to the Committee on the Judiciary. 

Also, petition of the National Druggists, against the pure-food 
bill—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Mrs. James Henry Parker, president of New 
York Chapter, United Daughters of the Confederacy for a 
national military park of battlefields around Petersburg, Va.— 
to the Committee on Military Affairs. ; ~ 

Also, petition of the National Metal Trades Association, for 
the Gallinger shipping bill—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the National Council of Women of the United 
States, for bills S. 50 and H. R. 4462 and 6001 (child-labor bills, 
District of Columbia)—to the Committee on the District of 
Columbia. 

Also, petition of the Powers-Weightman-Rosengarten Com- 
pany, for bill H. R. 17453—to the Committee on Ways and 
Means. 

By Mr. TAYLOR of Ohio: Petition of J. C. McCoy, of the 
Woman's Relief Corps, No. 56, for bill H. R. 14419—to the Com- 
mittee on Invalid Pensions. 5 

By Mr. WILEX of Alabama: Petition of the Baltimore Times, 
against Government printing names and addresses on stamped 
envelopes—to the Committee on the Post-Office and Post-Roads. 


SENATE. 


Tuespay, April 10, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 
The Journal of yesterday's proceedings was read and approved. 


CHAPLAIN FOR WASHINGTON BARRACKS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from 
Right Rev. Henry X. Satterlee, D. D., bishop of Washington, 
suggesting the advisability of the appointment of a chaplain 
for Washington Barracks, D. C., at which post is stationed a 
battery of engineers who are without any provision for religious 
service or teaching; which, with the accompanying paper, was 
referred to the Committee on Military Affairs, and ordered to be 
printed. i 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BRowNINd, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 3292. An act to incorporate the Great Council of the United 
States of the Improved Order of Red Men; 

S. 4168. An act to correct a typographical error in act ap- 
proved July 1, 1898, entitled “An act to vest in the Commission- 
ers of the District of Columbia control of street parking in said 
District; ” 

S. 4802. An act to amend the provision in an act approved 
March 3, 1899, imposing a charge for tuition on nonresident 
pupils in the public schools of the District of Columbia; and 


S. 4426. An act to amend section 927 of the Code of Law for 
the District of Columbia, relating to insane criminals. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: s 

H. R. 10074. An act in relation to contracts with the District 
of Columbia ; 

H. R. 14513. An act to preyent the giving of false alarms of 
fires in the District of Columbia ; 

H. R. 16954. An act providing for the reappraisement of cer- 
tain suburban lots in the town sites of Port Angeles, Wash; 

II. R. 17217. An act to amend an act entitled “An act to es- 
tablish a Code of Law for the District of Columbia,” regulating 
proceedings for condemnation of land for streets; and 

II. R. 17838. An act to regulate the employment of child labor 
in the District of Columbia. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 5521. An act to authorize the Tyronza Central Railroad 
Company to construct a bridge across Little River in the State 
of Arkansas; and 5 

H. R. 10480. An act for the relief of certain settlers upon land 
within the indemnity limits of the present St. Paul, Minne- 
apolis and Manitoba Railway Company. 


PETITIONS AND MEMORIALS. 


Mr. FRYE presented a petition of Merrymeeting Grange, 
Patrons of Husbandry, of Bowdoinham, Me., praying for the 
enactment of legislation to remove the duty on denaturized alco- 
hol; which was referred to the Committee on Finance. 

Mr. NELSON presented a petition of Merwin M. Carleton 
Camp, No. 4, Minnesota Society, Army of the Philippines, of 
St. Paul, Minn., praying for the enactment of legislation to pro- 
yide special medals for all officers and enlisted men who served 
beyond the time of their enlistment to help suppress the Phil- 
ippine insurrection; which was referred to the Committee on 
Military Affairs. - $ 

Mr. PLATT presented a petition of sundry citizens of Wy- 
oming County, N. Y., praying for the removal of the internal- 
revenue tax on denaturized alcohol; which was referred to the 
Committee on Finance. 

He also presented a petition of Empire Council, No. 28, Junior 
Order United American Mechanies, of Greenport, N. Y., and a 
petition of Loyal Council, No, 75, Daughters of Liberty, of New 
York, N. Y., praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

Mr. PENROSE presented a memorial of McKees Rocks Di- 
vision, No. 201, Order of Railway Conductors, of McKees Rocks, 
Pa., remonstrating against the passage of the so-called “ Hep- 
burn railroad rate bill;” which was ordered to lie on the table. 

He also presented petitions of the Village Improvement As- 
sociation, of Doylestown; of the Woman's Culture Club of 
Connellsville; of Harmonia Circle, of Lebanon, and of the 
Teachers’ Club of Carlisle, all in the State of Pennsylvania, 
and of the Wheaton Club, of New York City, N. Y., praying that 
an appropriation be made for a scientific- investigation into the 
industrial conditions of women in the United States; which 
were referred to the Committee on Education and Labor. 

He also presented petitions of Mountain Echo Council, No. 
134, of Hazleton; of Barbara Fritchie Council, No. 84, of 
Shenandoah, and of Colonel T. M. Bayne Council, No. 103, of 
Bellevue, all of the Daughters of Liberty, in the State of Penn- 
sylvania, praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

Mr. DILLINGHAM presented petitions of the Woman's Chris- 
tian Temperance Union of Danyille, of John S. Brown, of Brat- 
tleboro, and of W. G. Eastman, of Washington, all in the State 
of Vermont, praying for the enactment of legislation to remove 
the duty on denaturized alcohol; which were referred to the 
Committee on Finance. 

He also presented petitions of the Woman’s Club of White 
River Junction; of the Shakespeare Club, of Lyndonville; of 
the Woman’s Club of Brattleboro; of the Woman’s Club of 
Lyndonville, and of the Progressive Club, of Rutland, all in the 
State of Vermont, praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which were referred to the Committee 
on Education and Labor. 

Mr. BURKETT presented petitions of sundry citizens of 
White Cloud, Kans., praying for the enactment of legislation 
to authorize the issue of patents in fee simple to the allottees 
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of the Sac and Fox Indians in that State; which were referred 
to the Committee on Indian Affairs. 

He also presented a petition of sundry citizens of Santee, 
Nebr., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

Mr. ELKINS presented a petition of Lewis Wetzel Lodge, No. 
355, Brotherhood of Railroad Trainmen, of Parkersburg, W. Va., 
praying for the enactment of legislation to restrict immigration, 
and also for the passage of the so-called“ anti-injunction bill; ” 
which was referred to the Committee on Immigration. 

He also presented an affidavit to accompany the bill (S. 5428) 
granting a pension to Lucretia L. Flick; which was referred to 
the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. 5560) for the relief of Matthew J. Davis, 
reported it without amendment, and submitted a report thereon. 

Mr. DILLINGHAM. In behalf of the Committee on Immi- 
gration, I report back adversely the joint resolution (H. J. Res. 
132) permitting the waiving of the alien immigration law in the 
case of Fannie Diner, which came over from the House of Rep- 
resentatives. I move that the joint resolution be postponed 
indefinitely. 

The motion was agreed to. 

Mr. BURKETT, from the Committee on Claims, to whom was 
referred the bill (S. 171) for the relief of the Omaha National 
Bank, reported it with amendments, and submitted a report 
thereon. 

JUVENILE COURTS. 

Mr. PLATT, from the Committee on Printing, reported the 
following resolution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That there be printed and bound in cloth for the use of the 
State Department 1,000 copies of the report on * Children’s Courts in 
the United States,“ House Document 701, Fifty-eighth Congress, second 


session, with additional pages giving a revised list of the States which 
have adopted juvenile courts and probation laws. 


PUNISHMENT FOR HAZING AT NAVAL ACADEMY. 


Mr. PLATT, from the Committee on Printing, to whom was 
referred the following concurrent resolution of the House of 
Representatives, reported it without amendment, and it was 
considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed 5,000 copies of the hearings before the subcom- 
mittee of the Committee on Naval Affairs of the House of Representa- 
tives, Fifty-ninth Congress, at the United States Naval Academy, An- 
napolis, Md., on the subject of hazing at the Naval Academy, with ac- 
cen 1 5 report, 3,500 copies for the House of Representatives and 
1,500 for the Senate. 


USELESS PAPERS IN THE EXECUTIVE DEPARTMENTS. 


Mr. PETTUS. From the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments, I sub- 
mit a report to accompany House Document No. 593, relative to 
the disposition of useless papers in the Treasury Department, 
and ask that it be printed. 

The VICE-PRESIDENT. The report will be printed. 


BILLS INTRODUCED. 


Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 5607) granting an increase of pension to George 
R. Holt; and 

A bill (S. 5608) granting an increase of pension to Joseph 
Andelfinger. 

Mr. PENROSE introduced a bill (S. 5609) for the relief of 
Annie B. White Shipp and the heirs of Patrick White; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. GALLINGER introduced a bill (S. 5610) relative to the 
conveyance of certain land in the District of Columbia; which 
was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr, RAYNER introduced a bill (S. 5611) granting a pension 
to Elizabeth B. Preston; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. CLARK of Montana introduced a bill (S. 5612) granting 
a pension to Hannah Geneya Miller; which was read twice by 
its title, and, with the accompanying papers, referred ot the 
Committee on Pensions. 

Mr. FLINT introduced a bill (S. 5613) for the relief of 
Solon Bryan; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims, 

Mr. BURROWS introduced a bill (S. 5614) for the relief 
of the widow of Harrison S. Weeks; which was read twice by 
its title, and referred to the Committee on Military Affairs. 


Mr. McHNERY introduced a bill (S. 5615) for the relief of 
Adolph Hartiens ; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. MONEY introduced a bill (S. 5616) authorizing a license 
and permit to the Corinth and Shiloh Electric Company to 
construct a track or tracks through the Shiloh National Park, 
and to operate electric cars thereon; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Military Affairs. 

He also introduced a bill (S. 5617) for the relief of the 
estate of R. H. Hoffman; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. BACON introduced a bill (S. 5618) for the relief of the 
estate of Frances Richardson, deceased; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. WARNER introduced a bill (S: 5619) for the relief of 
Mary Christopher, heir of Lowell G. Spaulding, deceased; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, 
referred to the Committee on Pensions: 

A bill (S. 5620) granting an increase of pension to Jacob 
Reichard; 

A bill (S. 5621) granting an increase of pension to Frederick 
Buehrle ; 

DE bill (S. 5622) granting an increase of pension to John 
ixon ; 

A bill (S. 5623) granting an increase of pension to Nicholas 
M. Hawkins; and 

A bill (S. 5624) granting an increase of pension to Rees J. 
Lewis. 

Mr. ELKINS introduced a bill (S. 5625) for the relief of 
Nancy Shiflett and Malinda Curtis, heirs of Mariah Dodrill, 
deceased; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Claims. 

. He also introduced a bill (S. 5626) for the relief of J. B. 
Johnson; which was read twice by its title, and referred to 
the Committee on Claims. 

He also introduced a bill (S. 5627) for the relief of Alex- 
ander P. Hart, heir of Joseph Hart, deceased; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. McCREARY introduced a bill (S. 5628) granting a pen- 
sion to Joel Sparks; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

He also introduced a bill (S. 5629) for the relief of Sarah 
K. T. Baker; which was read twice by its title, and referred to 
the Committee on Claims. 

He also introduced a bill (S. 5630) to correct the military 
record of William Riley; which was read twice by its title, and 
referred to the Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. FLINT submitted an amendment proposing to fix the 
compensation of the United States district attorney for the 
southern district of California at $4,500 per annum, intended to 
be proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on the Judiciary, and ordered to 
be printed. 

He also submitted an amendment proposing to fix the com- 
pensation of the United States marshal for the southern district 
of California at $4,000 per annum, intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 

He also submitted an amendment proposing to appyopriate 
$200,000 for the remoyal of the quarantine station at San Diego, 
Çal., etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. PENROSE submitted an amendment proposing to increase 
the compensation of the messenger in the office of the Assistant 
Quartermaster, Marine Corps, Philadelphia, Pa., from $840 to 
$1,200 per annum, intended to be proposed by him to the naval 
appropriation bill; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. ELKINS submitted an amendment proposing to appro- 
priate $12,500 for indexing public documents, bills, and hear- 
ings during the sessions of the Senate, intended to be proposed 
by him to the legislative, executive, and judicial appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


REGULATION OF RAILROAD RATES. 


Mr. MALLORY. I submit a proposed amendment to the rate 
bill, which I ask may lie on the table and be printed. 
Mr. GALLINGER. Let it be read, Mr. President. 
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The VICE-PRESIDENT. The proposed amendment will be 
read at the request of the Senator from New Hampshire. 

The amendment was read and ordered to lie on the table and 
to be printed, as follows: - 

After the word “ jurisdiction,” at the end of line 9, on page 11, 
strike out the period and insert a comma in its place and add the fol- 
lowing: and pending any original suit OF- promeni „ in a court of 
competent jurisdiction, to modify or suspend said order, by any per- 
son whose rights are affected by said order, the rate, regulation, or 
practice prescribed thereby shall remain in full force and effect, until 
adjudged unlawful by a final decree or judgment rendered in such suit 
or proceeding.” 

THE ISLE OF PINES. 


Mr. MORGAN. I ask to have reprinted a paper which I hold 
in my hand, being The Isle of Pines (Caribbean Sea), its 
situation, physical features, inhabitants, resources, and indus- 
tries,“ with maps prepared in the Office of Insular Affairs, War 
Department, and printed at the Government Printing Office. 

There being no objection, the order was agreed to, as follows: 

Ordered, That the amphlet entitled The Isle of Pines (Caribbean 


Sea), its situation, physical features, inhabitants, resources, and in- 
dustries,“ be reprinted. 


ABATEMENT OF NUISANCES IN THE DISTRICT OF COLUMBIA. 


Mr. PETTUS. I desire to. withdraw the motion I entered 
yesterday evening for a reconsideration of the vote by which 
the bill (H. R. 4461) to provide for the abatement of nuisances 
in the District of Columbia by the Commissioners of said Dis- 
trict, and for other purposes, was passed. 

The VICE-PRESIDENT. The Senator from Alabama with- 
draws the motion entered by him to reconsider the vote by which 
House bill 4461 was passed, and the bill stands passed. 


POST-OFFICE SUPPLIES AND MAIL MATTER. 


The VICE-PRESIDENT. The Chair lays before the Senate a 
resolution coming oyer from yesterday, which will be stated. 

The Secrerary. Senate resolution No. 114, by Mr. Cray, call- 
ing upon the Postmaster-General for certain information re- 
garding the weight of mails, ete. 

Mr. HANSBROUGH. I offer the following amendment, to 
come after the word “ Departments,” in line 10: 

Also what were the receipts for the last fiscal year from mail of the 


second class and the approximate cost to the Government of carrying 
the same, 


I have consulted with the Senator from Georgia, and he agrees 
to accept the amendment. 

Mr. CLAY. I accept the amendment. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the District of Columbia: 

II. R. 10074. An act in relation to contracts with the District 
of Columbia ; 

H. R. 14513. An act to prevent the giving of false alarms of 
fires in the District of Columbia; and 
II. R. 17217. An act to amend an act entitled “An act to es- 
tablish a code of law for the District of Columbia,” regulating 
proceedings for condemnation of land for streets. 

II. R. 16954. An act providing for the reappraisement of cer- 
tain suburban lots in the town sites of Port Angeles, Wash., 
was read twice by its title, and referred to the Committee on 
Public Lands. 

II. R. 17838. An act to regulate the employment of child labor 
in the District of Columbia was read twice by its title. 

Mr. GALLINGER. While the bill relates to the District of 
Columbia, it is a matter dealing with the question of labor, and, 
as the Committee on the District of Columbia has a great num- 
ber of bills before it, I move that the bill be referred to the Com- 
mittee on Education and Labor. 

The motion was agreed to. 

REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate and proceeded with, 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. BAILEY. Mr. President 

Mr. CLAPP. Will the Senator from Texas yield to me for a 
moment? 

Mr. BAILEY. Certainly. 

Mr. CLAPP. I desire to give notice that at the conclusion 
of the remarks of the Senator from Texas I shall ask leave to 
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for the final disposition of the affairs of the Five Civilized Tribes 
in the Indian Territory, and for other purposes. 

Mr. BAILEY. Mr. President, when I first asserted on, the 
floor of the Senate that Congress possesses the power to pre- 
vent Federal courts from suspending by preliminary injunction 
the orders of the Interstate Commerce Commission, most of 
those who challenged that assertion attempted to draw a dis- 
tinction between the power of Congress over proceedings in 
equity and the power of Congress over proceedings at law, and 
they contended that there was some peculiar sanctity about the 
equity power of even an inferior Federal court which removes it 
beyond legislative limit and control. 

It was an easy task to expose the fallacy of that contention, 
and I could answer all that was urged in its behalf by simply 
repeating the plain language of the Constitution. Every intelli- 
gent layman could readily be brought to understand that, as the 
judicial power is extended to all cases in “law and equity“ in 
the same clause of the same sentence, and in exactly the same 
words, the power over the one must, by every rule of sound con- 
struction, be exactly the same as the power over the other, I did 
not for one moment apprehend that many intelligent men could 
be misled by that shallow and unfounded distinction; but it is 
nevertheless a great satisfaction to know that it has now been 
completely and unconditionally abandoned. The Senator from 
Wisconsin [Mr. Spooner] in the course of his speech repudiated 
it in the most explicit terms when he said: 

I agree that, so far as the power of Congress over the inferior courts 
of the United States is concerned, there is 2 no distinction 
between the courts of equity and the courts of law. do not sea that 


there is. If the Con can destroy one, directly or indirectly, I see 
no reason why it might not destroy the other. 


Thus, Mr. President, I am relieved from the necessity of con- 
suming the time of the Senate in discussing this distinction be- 
tween the power of Congress over proceedings in equity and the 
power of Congress over proceedings at Jaw, althovgh in the be- 
ginning of this controversy that seemed to be the point of main 
reliance on the part of those who differed with me. 

The Senator from Wisconsin [Mr. Srooner] has also con- 
ceded, and in that concession the Senator from Pennsylvania 
[Mr. Knox] has joined him, that I am right, and that I am sus- 
tained by an unbroken line of decisions rendered by the Supreme 
Court of the United States in declaring that all inferior Federal 
courts derive their jurisdiction from the laws of Congress and 
not from the Constitution. Both of those distinguished Sen- 
ators, however, insist that there is a vital distinction between 
the judicial power of the Government and the jurisdiction of its 
courts, and upon that distinction they predicate their entire 
argument. 

In order that the Senate may know that I have not misunder- 
stood and that I have not misstated the position of those Sena- 
tors, I will read the very words in which they tender the issue 
between us. The Senator from Wisconsin states it thus: 

M; $ 
Wan E cota OF che United ntkiee creer EAF ONG ck she, CAAS oe 
controversies enumerated by the Constitution the judicial power eg 


necessitate rei goes with it, including the instrumentalities which in- 
here in the jurisdiction and are necessary to its efficient exercise. 


The Senator from Pennsylvania [Mr. KNox], approving the 
distinction made by the Senator from Wisconsin [Mr. SPOONER], 
restates it in a no less definite form, as follows: 


I am constrained, however, to say that, in arriving at a correct solu- 
tion of this question, it is necessary to have constantly in mind the 
distinction between the judicial power of the United States and the 
ee of the Federal courts, as prescribed by the Constitution and 
aws of the United States. 


Mr. President, I do not belong to that class of men who think 
they can answer every distinction made by their opponents in 
debate by inveighing against the advocate’s habit of drawing 
distinctions. In fact, sir, I rather delight in the mental exer- 
cise of satisfying my own mind, and of trying to satisfy the 
minds of those who hear me, that things which are similar are 
not necessarily identical, and, in my opinion, no mental quality 
is more valuable than that which enables us to perceive and to 
point out just and proper distinctions. ‘ 

But, sir, I must confess that the lawyers’ subterfuge of con- 
tinually striving to— 


Distinguish and divide 
A hair ‘twixt south and southwest side. 


has gone far toward justifying the complaint so often uttered by 
the Senator from South Carolina [Mr. TELMAN] and others like 
him against what they are pleased to call the endless and confus- 
ing wrangles of the lawyers. I recognize the right of those who 
ought to be guided by our knowledge of the law to complain 
when we bewilder them with useless refinements instead of lead- 
ing them into “ the gladsome light of jurisprudence.” 

If, however, the Senator from Wisconsin and the Senator 


call up the conference report on the bill (H. R. 5976) to provide ! from Pennsylvania have succeeded in establishing a distinction 
12 È 
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between the judicial power of the Government and the juris- 
diction of its courts as those terms are involved in this debate, 
they have rendered the Senate and they have rendered the 
country a valuable service, and I hasten to acknowledge that 
they are entitled to the credit of having been the first to under- 
stand and to apply that distinction to a matter of this kind. 

But, sir, if I can demonstrate, as I believe I can, that the 
distinction which they haye invented has no relation to the 
question which we now have under consideration, their best 
friends must realize that they have made a grave mistake in 
creating a doubt as to the constitutional power of Congress to 
do that which all men admit in justice and in reason ought to 
be done. ö 

JUDICIAL POWER AXD JURISDICTION. 

At certain times and under certain circumstances it is entirely 
proper to speak of judicial power rather than of jurisdiction. 
When the fathers came to establish this Government and to di- 
vide it into legislative, executive, and judicial departments, they 
aptly selected the term “judicial power“ to describe the ca- 
pacity of the new Government to hear and determine all of the 
cases and controversies subject to its decision. It is also true 
that ordinarily and correctly we use the term jurisdiction to 
describe the power which Congress has authorized the courts of 
its creation to exercise. In this sense, but only in this sense, 
there is a distinction between judicial power and jurisdiction. 

What is judicial power? It has been so often defined by text 
writers and by the courts that it is our own fault if we permit 
ourselves to be confused about its meaning. The Senator from 
North Carolina [Mr. Overman] read to the Senate one of the 
clearest and most accurate definitions of judicial power that 
can be found in the books, but, instead of relying on it, I shall 
accept the definition proposed by the Senator from Wisconsin. 
The definition which he gives is taken from the work of Judge 
Miller on the Constitution, and I do not think it subject to any 
fair objection. 

Certainly the Senator from Wisconsin can not object because 
the passage which I intend to use is precisely the one which he 
has used, and I shall use it in exactly the same connection. In 
fact, sir, the Senator from Wisconsin prefaced his quotation 
from Judge Miller with the same question which I am now 
asking. “ What,” said he, “is the judicial power of the Con- 
stitution?” and then he proceeds to answer his own question 
with the following quotation. Pretermitting that part of it 
which is unnecessary and coming to the precise point which the 
Senator sought to emphasize, Judge Miller said: 

It— 

The judicial power— 
is the power of a court to decide and pronounce a judgment and carry 

between 


it into effect persons and parties who bring a case before it for 
decision. 


This quotation from Judge Miller is not essentially different 
from the definition of all other respectable authorities. They all 
concur in saying that judicial power is the power to hear and 
decide, the power to pronounce a judgment and to carry that 
judgment into effect. 

What is jurisdiction? “The power to hear and determine 
a cause is jurisdiction,” said the Supreme Court of the United 
States in the case of the United States v. Arredondo. Mr. 
Bailey, in his excellent work entitled“ The Jurisdiction of the 
Courts,” defines it as 
the power to hear and determine the subject-matter in controversies 
between parties to a suit, and to adjudicate or exercise any judicial 

wer over them. Bracton defines jurisdiction to be the authority to 
gg dd h 2, Chiat Jestice iu Pierce, 44 Wisconsin, that, this 
C bettered end probably never would be, and is 
of universal authority. 

Bouvier, in his great work, which is accepted as authorita- 
tive by every court in the land, defines jurisdiction— 

1 ause, the right of a judge to 
eee oe Semen 55 case. or suit brought be. beagle 
acquired by or through due process of law. 

These are almost the same words in which Judge Miller de- 
fines judicial power, and there is absolutely no difference be- 
tween them in principle or in effect. I. could multiply these 
definitions until I had exhausted the patience of the Senate 
and they would all tend to establish that there is no distinction 
between the judicial power of the Government and the juris- 
diction of its courts when those terms are considered with ref- 
erence to a proposition like the one now before the Senate. 

But, Mr. President, suppose I admit that there is a distinction 
between the judicial power of the Government and the juris- 
diction of its courts even with respect to a question like the 
one under debate, that distinction, sir, so far from supporting 
the position of the Senators from Wisconsin and Pennsylvania, 
must produce upon any unbiased mind precisely the opposite 
effect. They describe the right of the Government to hear and 


determine disputes as its judicial power, and they describe the 
jurisdiction of its courts as the right which Congress has con- 
ferred upon those courts to hear and determine certain cases. 
They confess that the court has no power to act in any given 
case until Congress has authorized it to do so, but they insist 
that when Congress has given a court the power to act at 
all, the Constitution then gives it the power to act beyond the 
limit of the law and up to the limit of the Constitution. 

To state it in another way, they contend that while the court 
ean do nothing without the authority of Congress, yet when 
Congress gives it authority to do anything, it then has the right 
to do everything which, under the Constitution, Congress might 
authorize it to do. It is difficult to believe—although I must 
believe it, because both Senators have argued that it is true— 
that intellects like those of the Senators from Wisconsin and 
Pennsylvania can embrace a doctrine so obviously fallacious. 
Even under their distinction between the judicial power and 
jurisdiction, judicial power is the whole power of the Govern- 
ment to hear and determine cases, while jurisdiction is only so 
much of that power as Congress has conferred upon the courts; 
and yet these distinguished Senators declare that when Con- 
gress confers jurisdiction, which-is less than judicial power, it 
confers by necessary implication judicial power, which is more 
5 jurisdiction. That is an absurdity in logic as well as in 

aw. 

I have long been familiar with the rule of construction which 
holds that when we confer the larger power, we include, by 
necessary implication, the smaller power; but it was reserved 
for the Senators from Wisconsin and Pennsylvania to declare 
the novel and dangerous rule that when we confer the smaller 
power we include the larger power by necessary implication. 
If that reasoning, sir, is rorrect, and if it is to become a rule 
of action in this country, we must not only rewrite our law 
books but we must revise our school books as well. Our pro- 
fessors must hereafter teach our children, not the old rule, that 
the whole includes all of its parts, but must teach them this new 
rule, that every part includes the whole. It will not be easy, 
Mr. President, to persuade the people of this country to accept 
such a process of ratiocination, and it finds no sanction any- 
where except in the speeches delivered by the Senator from 
Wisconsin and the Senator from Pennsylvania; while an abun- 
dant and a conclusive refutation of it can be found in the legis- 
lation of Congress and in the decisions of our highest court. 


LEGISLATIVE PRECEDENTS. 


The judiciary act of 1793 affirmed the power of Congress to 
do* what I am now proposing. That act denied what is now 
called “the inherent power of the court to issue injunctions,” 
and it prohibited the granting of any injunction without notice 
to the adverse party or his attorney. That act also prohibited 
the issuance of any injunction, with or without notice, prelimi 
nary or final, to restrain proceedings in State courts; and that, 
Mr. President, with a slight modification, has been the law of 
this Republic from its earliest days. It is still the law, ‘and it 
is found in the Revised Statutes of the United States as section 
720. It reads: 

Sec. 720. The writ of injunction shall not be granted by any court of 
the United States to stay proceedings in any court of a State, except 
In cases where such injunction may authorized by any law relating 
to proceedings in bankruptcy. 

The Senator from Wisconsin sought to evade the force of that 
legislative precedent by citing certain decisions, where the 
Supreme Court of the United States had sustained the right of 
inferior Federal courts to issue injunctions. I do not charge 
that the Senator from Wisconsin intended to be uncandid with 
the Senate, but I do say that the citation of those cases in 
support of the argument which he was then making, and the 
language which he employed, was well calculated to mislead 
all who were not familiar with the facts in those particular 
eases. After quoting section 720, which I have just read to 
the Senate, the Senator from Wisconsin declared: 

But the Supreme Court of the United States has decided more than 
once that, notwithstanding this plain prohibitlon to prevent friction 
between the courts of the Halten Btates and of the States, it possesses 
power to enjoin p ings in the State courts not in bankruptey, 
where such injunction is essential to the protection and exercise of its 
jurisdiction and to the giving effect to its decrees. 

The Senator from Wisconsin italicized the words “not in 
bankruptcy,” so as to show that the cases to which he referred 
were not within the exception of the act. To say that, not- 
withstanding this plain prohibition,” the courts had granted the 
injunction, might mean that the Supreme Court had held that 
injunctions could be granted contrary to the provisions of that 
law, and this would seem to imply a doubt as to the constitu- 
tional power of Congress over the subject. As a matter of 
fact, the Supreme Court neither expressed nor intimated any 
such opinion. The court did not cast by way of any sugges- 


coe 
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tion the shadow of a doubt upon the power of Congress to enact 
that law; and it simply held, that Congress had not intended to 
cover such cases as the one at bar. 

In order to make it plain that I am not mistaken about this 
I beg to read from the first of these cases exactly what the 
court did say; and as the other cases were decided upon the 
authority of the first, what applies to this of course applies to 
both of the others. Did the court doubt the power of Congress 
to pass a-law forbidding injunctions to stay proceedings in 
State courts? Listen: 

The 
ics be the courts of tne TUIA States toneiinn DECLA A a wists 
courts has no application here. The prior jurisdiction of the court 
below took the case out of the operation of that provision. 

Thus the court by every fair inference and intendment affirmed 
the power of Congress to forbid the issuance of an injunction, 
preliminary or final, in cases where, without the statute, it 
would have been competent for the Federal courts to have 
enjoined the proceedings. 

That is not the only instance in which Congress has asserted 
this power. We have now, as a part of the Revised Statutes, 
section 3224, which reads as follows: 

Sec. 3224. No suit for the purpose of restraining the assessment or 
collection of any tax shall be maintained in any court. 

Does anybody doubt that the courts might, upon a bill alleg- 
ing precisely what they will allege against the Commission 
rate—that the complainants’ property was about to be taken 
without due process of law—enjoin such action in the absence 
of that statute? But will any lawyer say that, in the face of 
that statute, the court can issue an injunction? 

The Senator from Wisconsin smiles as though he dissents. 
It is well for him to smile now, for he will quit smiling before I 
am through with this argument. 

Mr. SPOONER. Yes; I know. That does not surprise me, for 
I have already read it in the newspapers. But what I rose 
to call the attention of the Senator to was this, that this is a 
provision in the internal-revenue tax law, and if the Senator 
will read the concluding section he will find that in the very 
same act Congress provides an adequate remedy at law. 

Mr. BAILEY. And we are going to do the same thing in 
this act. 

Mr. SPOONER. If the Senator will permit me, as I do not 
mean to interrupt him often 

Mr. BAILEY. The Senator is welcome to interrupt me. 

Mr. SPOONER. The Senator will find that to be a proceed- 
ing to all intents and purposes against the Government because 
it is in relation to the collection of a tax, and the power of Con- 
gress over it is largely plenary. But when the Government is 
sued in the matter of taxation, it is obviously true that is a 
question for the Government to say. 

Mr. BAILEY. Mr. President, that argument will not answer, 
because the very fact that they incorporated this provision in 
the law shows that they understood that an officer of the Gov- 
ernment could be restrained by injunction except for that pro- 
vision. 

It is true that immediately following this provision Congress 
has provided for a way in which the citizen may recover or 
escape unjust taxation by applying to the Commissioner of 
Internal Revenue, and from him on to the court; and so we 
have provided for a way to determine what is a just railroad 
rate by applying to a commission of experts authorized to 
settle that matter; and all we want to do is to keep the courts 
off of that commission until the courts have heard all the facts 
and are ready to decide the case. That is a less extreme exer- 
cise of the power to prevent an injunction than that embodied 
in section 3224. 


INJUNCTION AGAINST WORK OF A COMMISSION FORBIDDEN. 


But, Mr. President, that is not the only case. I have here a sec- 
tion taken from the act of 1898, and it may surprise some Senators 
that such a law could have passed the Congress without being 
understood. What will the Senator say to this? This is a pro- 
vision in the act of 1898 allowing certain appeals from the United 
States courts in the Indian Territory directly to the Supreme 
Court of the United States. 


Appeals shall be allowed from the United States courts in the In- 
dian Territory direct to the Supreme Court of the United States to 
either party, in all citizenship cases, and in all cases between either 
of the Five Civilized Tribes and the United States involving the con- 
stitutionality or validity of any legislation affecting citizenship, or the 
allotment of lands, in the Indian Territory, under the rules and regu- 
lations governing appeals to said court in other cases: Provided, That 
appeals in cases decided prior to this act must be perfected in one 
hundred and twenty days from its passage; and in cases decided sub- 
sequent thereto, within sixty days from final Spe dag but in no 
such case shall the work of the Commission to the Five Civilized Tribes 
be enjoined or suspended by soy, proceeding in, or order of, aay court, 
or of any, judge, until after final judgment the Supreme Court of the 
United States. 
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That act was passed upon by the Supreme Court of the United 
States, and the lawyers in that case did not think to raise this 
question about the power of Congress to restrain the injunctive 
process of the courts. 2 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. With great pleasure. 

Mr. SPOONER. Does the Senator from Texas contend that 
any part of the judicial power of the United States was vested 
in the courts of the Indian Territory? 

Mr. BAILEY. I do not; but that act does not limit the 
power of the courts in the Indian Territory alone; it limits 
every court to which a limitation by Congress can apply. It 
says “by any proceeding in, or order of, any court or any judge 
until after final judgment in the Supreme Court of the United 
States.’ 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Pennsylvania? 

Mr. BAILEY. I do. 

Mr. KNOX. May I ask the Senator a question? 

Mr. BAILEY. Certainly. 

Mr. KNOX. Did not the Supreme Court of the United 
States, in upholding the constitutionality of that law, this being 
the Dawes Commission act, as I understand 

Mr. BAILEY. Yes. 

Mr. KNOX. Decide in Stevens v. Cherokee Nation that the 
reason why that proceeding was permissible, or the qualifica- 
tions upon the proceeding was permissible, was because it was 
not dealing with any vested rights belonging to anyone else, 
but was dealing with a matter over which Congress had the 
supreme and dominant control, and therefore it was within the 
power of Congress to make any regulation affecting this remedy 
of appeal that it saw fit. 

Mr. BAILEY. The statement of the Senator from Pennsyl- 
yania does not meet my contention. The court held that the 
varlous acts of Congress committing certain matters to the 
decision of the Dawes Commission in the first instance, and af- 
terwards to the courts of the United States for the Indian Ter- 
ritory, was constitutional, because they were dealing with a 
matter over which Congress had plenary power. But that does 
not go to the question as to the power of Congress to forbid the 
obstruction of its laws by the injunctive processes of its courts, 
as was done in the section to which I have just called the 
attention of the Senate. 

Mr. KNOX. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Pennsylvania? 

Mr. BAILEY. I do. 

Mr. KNOX. I think, however, that the Senator will find that 
what I have stated in relation to the decision of the court is 
correct; that it was based upon the ground that no vested rights 
were being interfered with by the act of Congress. I am per- 
fectly familiar with the case and perfectly familiar with the 
statute which was construed by the case, and I discarded it as 
worthless because I have always been of the opinion that the 
territorial courts could not exercise any part of the judicial 
power of the United States; that it is not competent for Con- 
gress to vest any part of the judicial power of the United Stateg 
in the territorial courts, and therefore Congress may do as it 
pleases with its processes and with its practice and with its 
jurisdiction. 

Mr. BAILEY. I do not intend to be drawn away from the 
point I have under discussion by that suggestion because it only 
goes to the question as to the power of Congress to pass the 
antecedent laws. The Supreme Court held in the Stevens v. 
Cherokee Nation case that this act only authorized it to con- 
sider the constitutionality of the prior laws. The Supreme 
Court, in passing upon the constitutionality of those prior laws, 
upheld them upon the ground indicated by the Senator from 
Pennsylvania, but in this very act that authorizes it to deter- 
mine the constitutionality of former acts, Congress inserted this 
limitation upon the injunctive processes of the courts. 

It does not say that the courts in the Indian Territory shall 
not have the power, but it says— 
in no such case shall the work of the Commission to the Five Civilized 
ee be enjoined or suspended by any proceeding or order of any 

That is as broad as the universe, or certainly as broad as 
Congress can make it. I repeat that the lawyers, although 
assailing the constitutionality of the whole scheme of legislation, 
did not think it worth their while to say that this act was un- 
constitutional because it limited the power of the courts to issue 
an injunction. An injunction against what? Not against a 


4980 


CONGRESSIONAL RECORD—SENATE. 


APRIL 10, 


State proceeding, but an injunction against a Federal commis- 
sion—the Dawes Commission to the Five Civilized Tribes. 


THE ANTI-INJUNCTION BILL, 

But, Mr. President, while we have no instance in which the 
Congress has more directly asserted the power than this, we 
have a more recent instance as to the opinion of the Senate, I 
have here a bill reported to the Senate by Senator Hoar on 
May 23, 1902, and substantially the same bill passed the House 
of Representatives by a practically unanimous vote. This bill 
was reported to the Senate without a protest from any member 
of the Judiciary Committee. Beginning in the seventh line of the 
bill as it passed the House and the sixth line as it was reported 
to the Senate, we find this language: 

aE shall any restraining order or injunction be issued with relation 

ereto. 


That bill came to the Senate with the unanimous approval of 
the Judiciary Committee of this body, at the head of which then 
stood the Senator from Massachusetts, Mr. Hoar, and next to 
him on the Republican side stood the Senator from Connecticut, 
Mr. Platt. The Democratic membership of the Senate was rep- 
resented on that committee by the Senator from Georgia [Mr. 
Bacon], the Senator from Alabama [Mr. Perrus], the Senator 
from Washington [Mr. Turner], the Senator from Texas [ Mr. 
CULBERSON], and the Senator from Kentucky [Mr. BLACKBURN]. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Rhode Island? 

Mr. BAILEY. I do. 

Mr. ALDRICH. Justice to the memory of Senator Platt of 
Connecticut requires me to say that he did not join in that 


report. 

Mr. BAILEY. The Senator is mistaken about the bill. He 
doubtless refers to what was known as the Hill bill. 

Mr. ALDRICH. I am not mistaken about the bill. I re- 
member perfectly well this bill and its history, and the Senator 
from Connecticut, although he may not have made a minority 
report, did not join in the favorable report on that bill. He 
was distinctly opposed to it at all times and everywhere. 

Mr. BAILEY. I do the memory of the late Senator from 
Connecticut greater honor than does his friend and neighbor, 
the Senator from Rhode Island [Mr. ALDRICH]. Knowing him 
as I did, I am confident that, if he had believed that bill con- 
trary to the Constitution, he would have filed a minority report, 
if only in a word. The Senator from Connecticut was opposed 
to what was known as the old anti-injunction bill or the bill 
providing for a trial by jury in certain cases of contempt. 


WRIT OF HABEAS CORPUS LIMITED. 


Mr. President, the right to issue the writ of habeas corpus has 
been limited. Congress has not only asserted its power to deny 
to the courts the right to issue injunctions, both preliminary 
and final, but Congress has asserted its power to abridge the 
right of the courts to issue eyen the great writ of liberty. The 
provision relating to the writ of habeas corpus is contained in 
the first judiciary act. It provides: 

That all the before-mentioned courts of the United States shall 
have power to issue writs of selre facias, habeas corpus, and all other 
writs not specially provided for by statute which may be necessary for 
the exercise of their respective jurisdictions and agreeabie to the princi- 

les and usages of law. And that either of the justices of the Supreme 

ourt, as well as judges of the district courts, shall have power to 
grant writs of habeas corpus for the purpose of an inquiry into the 
cause of commitments: Provided, That writs of habeas corpus shall in 
no case extend to prisoners in goal unless where they are in custody 
under or by color of the authority of the United States, or are com- 
mitted’ for trial before some court of the same, or are necessary to be 
brought into court to testify. 

There Congress asserts its power to abridge the right of the 
court to issue the great writ of liberty, a writ so sacred in the 
history of our race that the Constitution makers deemed it 
worth their while to write it in the Constitution that it should 
never be suspended“ unless when in case of rebellion or inya- 
sion the public safety may require it.“ Yet in the face of that 
provision the first Congress that assembled under the Consti- 
tution, a Congress composed in part of the very men who had 
written that guaranty against its suspension into the charter of 
our liberties—provided that it should not be issued except in 
certain cases. That remained the law for nearly eighty years, 
and until the act of the 5th of February, in 1867, when Con- 
gress extended, as it might have done in the beginning, the 
privilege of that great writ to men held under any jurisdiction 
contrary to the Constitution, the laws, or the treaties of the 
United States. 

The Senator from Wisconsin does fot forget one of the most 
famous cases in the annals of our judicial history, which arose 
out of the act of February 5, 1867. William H. McArdle was the 
editor of a Mississippi newspaper, and a man with the courage 
of his convictions. He had denounced in unmeasured terms the 


misdeeds of the reconstruction government there, for which he 
was arrested by a military tribunal] and charged with an offense 
against the reconstruction acts of Congress. He sued out a writ 
of habeas corpus before the circuit judge. The circuit judge 
decided against him and remanded him to the custody of the 
military authorities. From that judgment of the circuit court 
he appealed to the Supreme Court of the United States, where 
he was met with a motion to dismiss the appeal. Upon elabo- 
rate argument the Supreme Court of the United States denied 
the motion to dismiss the appeal, and the case was then argued 
upon its merits. Between the argument and the decision it be- 
came apparent that the Supreme Court would discharge McArdle 
from the custody of the military authorities; and in that state 
of the case, when the jurisdiction of the Supreme Court had 


attached on appeal, when the case had been argued twice, first 


upon a motion to dismiss the appeal and again upon its merits, 
Congress passed an act repealing the appellate jurisdiction of 
the Supreme Court given by the act of February 5, 1867. The 
President of the United States vetoed the repealing act of Con- 
gress, but Congress passed it over the President’s yeto, and the 
Supreme Court of the United States was compelled to dismiss 
the McArdle appeal for want of jurisdiction. 

The Senator from Wisconsin in a colloquy with the Senator 
from Maryland said this is the chaos of anarchy for which we 
are contending. If he wants an example of anarchy he will 
find it in the McArdle case. Argued, and practically decided, 
Congress prevented the judgment of the court from being put 
into a legal form by repealing the authority under which the 
court had heard the case. 


WRIT OF MANDAMUS LIMITED. 


Mr. President, not only has Congress asserted its right to 
limit the power of the court in issuing this great writ of liberty, 
but it has also asserted its right, in the section which I have 
read, to contro] the courts in the issuance of all other writs 
known to the common law. The Senator will find there that 
Congress authorized the courts to issue writs of mandamus in 
certain cases, and then he will find the decisions of the courts 
in which they hold that they could issue writs of mandamus in 
no other cases. What is the writ of mandamus? The Senator 
from Wisconsin has told the Senate what it is, and I want to 
use not only the quotation which he makes from the court, but 
his own words as well. The Senator says: 


2675 writ of mandamus at the common law was a high prerogative 
writ. 


And so it was. 

It has become in later years— 

Said he, and then he follows with a quotation from the 
books— 
more and more assimilated to an ordinary remedy to the use of which 
the parties are entitled as of right. It was in this sense that Taney, 
Chief Justice, characterized it in modern practice as nothing more 


than an action at law between the parties. It is still an extraordinary 
remedy at law in the same sense that injunction is in equity. 


The Senator says there is no difference between the power of 
Congress over courts of law and courts of equity. The Senator 
says the writ of mandamus is to the law what the writ of injune- 
tion is to equity. I point him to the law of Congress restraining 
the issuance of the writ of mandamus according to its wisdom, 
and I shall later point him to the decisions of the court in which 
so great a judge as Marshall himself-has said that the writ 
of mandamus could only issue in accordance with the statutory 
provision of Congress. 

RIGHT TO PUNISH CONTEMPT LIMITED, 

Mr. President, Congress has exercised its power over a still 
more essential function of the court; I do not say inherent, 
because there are no inherent powers in Federal courts. The 
duty of the Federal courts is not to make the law, but to obey 
it as Congress has made it. I will not occupy my time in dis- 
cussing that question, because the Senator from Mississippi 
(Mr. McLaurin] in his speech on yesterday left nothing further 
to say upon it. 

Congress has exercised the right to abridge the power of all 
Federal courts to punish for contempt. If there is one power 
more fundamental and more essential to a court than all others, 
it is the power to punish for contempt. Judge Field said in the 
case of Ex parte Robinson that it is inherent; that the yery 
creation of the court conferred upon it the power to punish for 
contempt; and yet Judge Field sustained in that very case the 
right of Congress to abridge that power. 

The Senator from Wisconsin and no other Senator will assail 
the act of 1831. The Senator from Wisconsin and no other 
Senator will impeach the wisdom or the justice of that act. 
It grew out of an abuse of its power by an inferior court, an 
abuse that so far as the debates show was confined almost ex- 


clusively to Judge Peck, of Missouri. He exercised in an ar- 


— 


1906. 


bitrary and outrageous manner the summary power to punish 
an attorney of his court for contempt, for which he was im- 
peached. He was not convicted, but his misbehavior left such 
an impression upon the fair-minded and liberty-loying men in 
both House of Congress that the act of 1831 was the result of his 
misconduct. 

If Congress, when one judge abuses his power to punish for 
contempt, can limit and restrict that power, in God's name can 
it be said that Congress has no power to restrict the right of 
injunction when it has been abused by so many Federal judges? 

The Senator from Pennsylvania is of course familiar with 
the decision which he will permit me to call to his attention. 
It is a decision rendered at the Pennsylvania circuit by Judge 
Baldwin, under the act of 1831, and here is what the learned 
Justice said about the power of Congress in that respect: 

As this is an Inferior court, within the provisions of the Constitu- 
tion, it is created by the laws with such powers— 

Not jurisdiction, but— 
with such powers only as Congress has deemed it proper to confer, among 
which is this, “and to punish by fine or imprisonment, at the discretion 
of said courts, all contempts of authority in any cause or hearing 
before the same.” (I. Laws U. 8. 63, act of 1789.) 

The act of 1831 must be taken to be the declared construction of 
this and all other laws, limiting its operation in the manner prescribed 
and as generally considered. ongress is to this court what the Con- 
stitution is to the Supreme Court, their acts must be construed on the 
same principles and operate as constitutional amendments which is 
to give such construction to the original act, as if the jurisdiction 
had never been given. 


Justice Baldwin held in that case, as Justice Field held in the 
later case, that the act of 1831, limiting and defining contempts 
of court, and abridging the right of the court to punish in many 
cases, was a valid and constitutional exercise of power. 

The Senator from Wisconsin, after referring to the Robinson 
case decided by Judge Field, then calls the attention of the Sen- 
ate to the Debs case, and says the court declared in that case 
that the power to punish summarily is inherent. The court did 
say that, just as the court had said the same in the Robinson 
case, and still the court sustained the act of 1831. 

When the decision in the Debs case was made, the country be- 
lieved that the judges were exercising—I will not say usurping, 
but I will say that the judges were exercising—a dangerous and 
an arbitrary power which might be abused to the injury of the 
citizens’ liberty, and immediately following that decision bills 
were introduced in both Houses of Congress to protect the pub- 
lic against the exercise of such a power in the hands of a single 
man. 

The bill in the Senate was introduced and managed by Senator 
Hill of New York. That bill passed this body without a divi- 
sion, and but one man lifted his yoice in opposition to it. That 
was the Senator from Connecticut, Mr. Platt, and yet time and 
again he declared that he was not opposed to the principle of 
the bill, but protested that it was being pressed for passage in 
the closing hours of the session, when only a bare quorum of 
Senators were in the city. He moved to postpone it to the next 
session, and his motion was voted down by a vote of 30 to 1. 
Then followed a call of the Senate, in order to establish the 
presence of a quorum, and when a quorum appeared that bill 
was passed through this body without a division. | 

As it was first reported from the Judiciary Committee it 
divided all cases of contempt into direct and indirect. It | 
allowed the court to punish summarily the direct contempts, but | 
it provided that indirect contempts should be tried by a jury | 
upon the application of the offender and in the discretion of the 
court. In the open Senate they struck out, without division, 
that part of the bill which left it to the discretion of the court 
whether the offender should be tried by a jury, and passed the 
bill with the right of trial by jury made absolute upon the de- 
mand of the accused. Thus, Mr. President, the Senate, by a 
practically unanimous yote, and without a minority report from 
the committee, passed, withont a division in the Senate, a bill 
depriving the Federal courts of the power to punish for certain | 
contempts and committing that great and, as Judge Field calls 
it, inherent power to the juries of the country. à 

Mr. President, a melancholy refiection follows the reading of 
this debate. It reminds us of the certainty of death and the 
uncertainty of politics. Of the Senators who participated in 
that discussion, all have passed from among us save one. The 
great Senator who opposed it has been gathered to his fathers. 
The great Senator who championed it, in the shifting fortunes 
of parties, has retired from the public service. One after an- 
other they have gone—some have returned to private life, while 


some have followed each other to “ where beyond these voices | extract from this dissenting opinion which he has read. 


there is peace.” The only one left who participated in that 
debate is the Senator from Georgia [Mr. Bacon], and on that 
occasion I rejoice to say be was contending for the right of Con- 
gress to limit the power of the courts. 

But, Mr. President, if the legislative history of the country 
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affords an abundant justification for the amendment which I 
have offered, the decisions of the courts are still more con- 
clusive. Before I proceed to examine the decisions upon that 
question, however, I desire to review the cases which have been 
cited by the Senator from Wisconsin and the Senator from Penn- 
sylvania. The Senator from Wisconsin cites as the first case 
upon which he relies an extract from Judge Story’s opinion 
in the famous case of Martin v. Hunter's Lessee. 


JUDGE STORY’S ESSAY. 


I need not tell the Senator from Wisconsin, and I need not 
tell other Senators, that the extract which he quotes was for- 
eign to the question decided in that case. The point at issue 
there was not the power of the court to act independently of 
or contrary to what Congress had provided, because Congress 
had incorporated into the first judiciary act the very power 
which the court then sought to exercise. 

That case is familiar history. It is one of the celebrated 
causes. An appeal came from an inferior Virginia court, through 
the supreme court of that State, to the Supreme Court of the 
United States. The Supreme Court of the United States re- 
versed the decision of the supreme court of Virginia; but the 
supreme court of Virginia declined to execute the mandate of 
the Supreme Court of the United States, and in its order de- 
clining stated that the appellate jurisdiction conferred by 
the judiciary act upon the Supreme Court over judgments of 
the highest courts of the States was in derogation of the Con- 
stitution. The point at issue in that case was not whether Con- 
gress must give all the power which it could give to the Federal 
courts, but whether Congress could give the power which it had 
given. 

In that state of the case, Judge Story delivered the opinion 
which contains the famous essay which the Senator from Wis- 
consin read. An essay is all it is. It had no relation to the 
question to be decided in that case. But the distinguished jurist 
indulged himself in a habit which was all too frequent with him 
of incorporating his political tenets into his judicial opinions. 

The Senator from Wisconsin says that although there was a 
dissenting opinion in that case, there was no dissent from the 
point which Judge Story announced in the portion of the opinion 
which he quoted. The Senator from Wisconsin is a great law- 
yer; he is an accurate student; but even great Homer some- 
times nods, and the Senator from Wisconsin erred most griey- 
ously in that statement. There was a dissent in that case from 
the very doctrine which he quotes from the opinion of Judge 
Story. 3 

Perhaps the Senator from Wisconsin, being so famillar with 
the doctrine, did not think it worth his while to closely read the 
opinion again before invoking it, for otherwise it could not have 
escaped him that Justice Johnson did dispute the very proposi- 
tion of Judge Story which the Senator from Wisconsin quotes as 
authority for his position. And what makes the Senator’s 
oversight more remarkable still is that when Judge Story came 
to write his book on the Constitution, he undertook to answer 
the very criticism which Justice Johnson had made in the dis- 
senting opinion which he delivered in the case of Martin v. 


| Hunter’s Lessee. 


The Senator from Wisconsin also quotes from the opinion of 
Justice Baldwin in Ex parte Crane to sustain his view that Con- 
gress can not choose but confer upon Federal courts all the pow- 
ers which the Constitution permits it to confer. The Senator 
from Wisconsin said: 

It is said by Mr. Justice Baldwin in Ex parte Crane 

“Though the courts of the United States are capable of exercising the 
whole judicial power as conferred by the Constitution, and though 
Congress are bound to provide by law for its exercise in all cases to 
which that judicial power extends, yet it has not been done, and much 
of it remains dormant for the want of legislation to enable the courts to 
exercise it, it having been repeatedly and uniformly decided by this 
court that legislative provisions are indispensable to give effect to a 
power to bring into action the constitutio: jurisdiction of the Suprema 
and inferior courts.” 


Here, Mr. President, the Senator from Wisconsin fell into 
another serious lapse for which I am justified in criticising 
him. When he cited that opinion he cited it in a way to lead 
any lawyer in the world to suppose that he was reading from 
the opinion of the court, and yet that extract is from a dis- 
senting opinion. Chief-Justice Marshall delivered the opinion 
of the court in that case, and this quotation of the Senator is 
from a dissenting opinion. But waiving all question about that 
mistake, which I am sure was unintentional, I can not compre- 


| hend what comfort the Senator from Wisconsin can find in the 


It is 
true that Justice Baldwin does say that “ Congress is bound to 
provide by law for its exercise in all cases to which that judicial 
power extends.” The Senator prints that statement in italics, 
strangely overlooking the fact that in the same sentence Justice 
Baldwin says this has not been done and adds that “much of 
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it remains dormant for want of legislation to enable the courts 
to exercise it.“ This is exactly what I am contending. I main- 
tain that all of the judicial power of the Government remains 
dormant so far as the inferior courts are concerned until legis- 
lation enables them to exercise it, 

I shall have occasion to refer to this extract again when I 
come to show that the courts haye always ignored this 
new and fine distinction between judicial power and jurisdic- 
tion, but for the present I pass to the paragraph in that opinion 
which immediately follows the one quoted by the Senator from 
Wisconsin, and in which Justice Baldwin frankly declares that 
the opinion which he expresses about the duty of Congress is not 
the opinion of the court. Here it is: 

These principles remain unquestioned. They have long been settled, 
as the judicial e ition of the Constitution, on solemn argument and 
the gravest consideration; and they are binding on all courts and 
judges. I shall ever be found among the last to oppose my opinion in 
opposition to the results of the deliberate judgment of the highest tri- 
bunal when thus formed. 

The Senator from Wisconsin gave the Senate the benefit of 
Judge Baldwin's opinion upon the political duty of Congress to 
invest the court with the whole judicial power of the Govern- 
ment, but he neglected to give the Senate the benefit of Judge 
Baldwin's admission that the court had not held the same view 
of the question which he expressed. I do not intend in saying 
this to insinuate that the Senator from Wisconsin designed to 
mislead the Senate.- My opinion is that he did not himself read 
the entire opinion carefully. 

Another case which the Senator from Wisconsin relies on is 
the Wheeling Bridge case, in 13th Howard. The Senator 
quotes a part of the opinion and then he indicates very properly 
by stars the omission of a part. I want to supply that omission. 
I want to rub out those stars and write in their place the words 
of the court. 

The Senator read down to “ observed,” which is the close of 
a paragraph, and then he omits this: 

In Robinson v. Campbell (3 Wheat., 222), it is said: “The court, 
therefore, think that, to effectuate the purposes of the legislature, the 
remedies in the courts of the United States are to be at common law 
or in equity, not according to the practice of State courts, but accord- 
ing to the principles of common law and equity, as distinguished and 
defined in that country from which we deriye our knowledge of those 
principles,” 

Mark the admission “ that to effectuate the purpose of the leg- 
islature“ those principles were adopted. 

The Senator from Wisconsin omits other matter which could 
properly be omitted, and concludes his quotation from this 
opinion in these words: 

Under this Be ae where relief can be given by the English chan- 
cery, similar ief may be given by the courts of the Union. 

Above that and next to it is this sentence: 


55 the act of Congress of 1828, proceedings at law, in the courts 
of the United States, are uired to conform to the modes of proceed- 
ing in the State courts; but there is no such provision in regard to 
courts of chancery. 


Under the act of Congress the law proceedings must conform 
to the proceedings of State courts, but as no such provision 
was made in respect to equity, they follow the proceedings of 
the chancery court of England. The Senator admits that there 
is no difference between the power of Congress over law and 
equity. ‘Therefore when the court in this very opinion says that 
Congress, in the exercise of its power, had conformed the pro- 
ceedings in courts of law to the proceedings in the several States, 
it asserts that Congress might haye done the same as to proceed- 
ings in equity, and it was only because it had failed to include 
courts of equity in the statute that they were left to administer 
their justice according to the chancery system of Great Britain. 


A DANGEROUS DOCTRINE. 


The Senator from Wisconsin, in his eagerness to exalt the 
courts above the Congress, has announced the most dangerous 
doctrine ever heard within the four walls of this Senate. He 
has approved the old obiter dictum in the case of Calder v. Bull, 
where Judge Chase declared that the courts are not limited 
by constitutions in supervising the action of legislatures, and 
that they may hold a law void, not because it violates a Con- 
stitution, but because it contravenes the court's idea of natural 
right and justice. 

I will ask the Secretary to read this passage from the Sen- 
ator’s speech at length, because I regard it as the most perilous 
preachment which has been delivered from a seat in the Senate 
for well-nigh a century. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


Now, Mr. President, that brings me to the Senator's qoon. 
There are restrictions in the Constitution upon the exercise by Con- 
gress in this particular class of cases, I think, upon the power to 
restraiu courts of equity from issuing interlocutory injunctions. After 


the adoption of the Constitution, amendments to it were adopted 
which restrict in many ways the power of Congress as it was con- 
ferred by the Constitution itself. Among others is the fifth amend- 
ment, which is as follows: 

‘No person shall be held to answer for a capital or otherwise in- 
famous crime unless on a presentment or indictment of a grand jury, 
except In cases arising in the land or nayal forces or in the militia 
when in actual service in time of war or public danger; nor shall any 

rson be subject for the same offense to be twice put in jeopardy of 
ife or limb; nor shall be compelled in any criminal case to be a wit- 
hess against himself; nor be deprived of life, liberty, or property with- 
out due process of law; nor shall private property be taken for public 
use without just compensation.” 

Without that amendment, Mr. President, I should doubt if private 
property could be taken for public use without just compensation. I do 
not think it required a constitutional provision to prevent the Congress 
from enacting a law taking the Nahe yee of one man and vesting it in 
another, because that would be violative of fundamental principles 
which underlie government and which are an essential and yital part of 
560 man compact — we know e 

n a decision o e Supreme Court long ago, the opinion being deliv- 
ered by Mr. Justice Chase, and being one of great learning, iE is da: 
clared that, without constitutional restriction, there are acts so abhor- 
znt 5 e ces 8 Leen fy roach Ae of justice that, 
although not pro y written cons ons, they can not be law- 
fully done. (Bee Calder v. Bull, 3 Dallas, 387.) k á wd 


Mr. BAILEY. Mr. President, the opinion to which the 
Senator refers was delivered upon a controversy that did not 
involye the disquisition on natural rights which Judge Chase 
wove into that opinion. Judge Chase himself in beginning this 
very dissertation admits that the case before the court did not 
present that question. He introduced the very part of the 
opinion to which the Senator refers with this statement: 

Whether the legislature of any of the States can revise and correct 
by law a decision of any of its.courts of justice, although not prohibited 
by the constitution of the State, is a question of very great importance, 
and not necessary now to be determined; because the resolution or law 
in question does not go so far. 

But he follows that admission that the question was not in the 
case with an elaborate discussion of the duty of the court in 
protecting the natural rights of man. There were three opinions 
read in that case, the one by Judge Chase, another by Judge 
Patterson, and a third by Justice Iredell, who in my humble 
opinion has been surpassed in learning, in wisdom, and in 
patriotism by very few who have seryed in that exalted station. 
There can be no comparison between Chase and Iredell. It will 
be recalled that Chase had so little regard for the rights of 
men that he was called to the bar of the Senate to answer im- 
peachment charges for the oppressive and arbitrary manner in 
which he insulted and abused the attorneys of his court. 

Justice Iredell, replying to this very argument of Judge 
Chase, denied it in the most explicit terms and held the true 
doctrine that the legislative body has the power to do anything 
not forbidden, in the case of the State, by the constitution and 
anything permitted, in the case of the General Government, by 
the Constitution. 

I shall not read the passage from the opinion of Justice Ire- 
dell in which he combats the argument of Judge Chase because 
the Senator from Wisconsin did not read the deliverance of 
Judge Chase. The fact, however, that the Senator from Wis- 
consin has given the sanction of his name to this dangerous 
heresy calls for more than a mere reference to it. 

The most elaborate consideration that has been given to that 
subject by any court or by any text writer within my knowledge 
will be found in Sedgwick's very excellent work on the Constitu- 
tion and Statutory Construction. For more than 20 pages he 
examines the question. He reviews the early English cases, in 
which it was held that the courts might hold a law of Parlia- 
ment void because they thought it contrary to natural justice. 
He also reviews the earlier State cases in this country, and this 
is his conclusion: 


That it is the right and duty of the judiciary to repress and confine 
the legislative body within the true limits of the law-making power; 
but that they have no right whatever to set aside, to arrest, or nullify 
a law passed in relation to a subject within the scope of the legislative 
authority on the ground that it conflicts with their notions of natural 
right, abstract justice, or sound morality. 


Judge Cooley, in his work on Constitutional Limitations, ex- 
presses the same conclusion: 


We have elsewhere expressed the opinion that a statute can not be 
declared void on the und er that it is repugnant to a supposed 
general intent or spirit which it is thought pervades or lies concealed 
in the Constitution, but wholly unexpressed, or because, in the 177 5 
of the court, it violates fundamental rights or principles, if it was 
pers in the exercise of a power which the Constitution confers. Still 
ess will the injustice of a constitutional provision authorize the courts 
to disregard it, or indirectly to annul it by construing it away. It is 
quite possible that the people may, under the influence of temporary 

rejudice, or a mistaken view of public polley, incorporate provisions 
n thelr charter of government infringing upon the proper rights of in- 
dividual citizens or upon principles which ought ever to be regarded as 
sacred and fundamental in republican government; and it is also pos- 
sible that obnoxious classes may be unjustly disfranchised. ‘The rem- 
edy for such injustice must be found in the action of the people them- 
selves, through an amendment of their work when better counsels pre- 
vail. Such provisions, when free from doubt, must receive the same 
construction as any other. 
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Lewis, in his work on Eminent Domain, lays down the same 
doctrine. Referring to the early cases in whieh it had been held 
that the States or the General Government would have no power 
to apply private property to public use without making just 
compensation, he lays down the doctrine thus: 

The idea, however, that the legislature of a State Is restrained by 


limitations which are not to be found in the written Constitution is 
not founded upon ang sound legal or philosophical principles. The 
later authorities and the better reasoning are against such a view. 


Just exactly why the Senator from Wisconsin desired to re- 
vive that old conflict of opinion I am not able to see. Is there 
a settled determination in this country to give to the courts a 
power which the Constitution intended to lodge with Congress? 
Is there a deliberate purpose not only to permit but to invite 
the courts of this country to assume to themselves the right to 
determine what are the principles of natural right and justice 
against solemn legislative enactments? I impute no such mo- 
tive to the Senator from Wisconsin, and yet I must be permitted 
to say that the time was never so unfortunate as now for the 
revival and indorsement of such a doctrine. For thirty years 
the people of this country have been accustomed to seeing the 
courts exercise arbitrary and extraordinary power; and a new 
generation of lawyers has come to the bar, who think it treason 
and who call it anarchy to restrain those powers. 

Mr. President, I have no hesitation in saying that if this 
Government was organized upon a principle which allows one 
man to abuse or misuse his power and yet denies Congress the 
right to restrain him, it was founded upon a false principle. 
I yield to no man in my respect for the courts. To me the 
judge is a nobler character than the soldier. To me the pa- 
tient man who, with a clear mind, a brave heart, and clean 
hands, holds the scales of justice in even balance, is a mightier 
force for progress and civilization than any warrior who ever 
rode to victory or death. The judge, patiently deciding the law 
as the lawmaking power has made it, is to me an inspiration 
and an example. But if we are to invest the courts with the 
power not to declare the law as we have made it, but to declare 
it in opposition to our will, and as it reposes in their own hearts 
and minds, then, sir, they must in the end reduce all depart- 
ments of this Government to an absolute dependence on their 
power. 

This is the first Government in the history of the world which 
ever organized a judiciary department and gave it the power to 
annul everything that the other departments might do. God 
knows, that is power enough for any small body of men to exer- 
cise. To yest them with the right to judge whether we have 
kept our oaths to obey the Constitution when we made the law 
is power enough to give to even that great tribunal without 
inviting it to look beyond the Constitution and assume our 
duty to defend and guard the natural rights of men. We are 
ninety, chosen by the very elect of all the people. They are 
nine, who receive their appointment from a single man, ratified 
and confirmed by us. I would not trench upon their power; 
but I would hold myself unworthy of my station here if I should 
yield to them a power which the Constitution has confided to 
Congress. 

- RIGHT OF EMINENT DOMAIN, 

As if to make a specific application to this very case of his 
doctrine that the court is above both the Constitution and the 
laws, the Senator from Wisconsin affirms that this Government 
could not take private property and apply it to a public use 
without making a just compensation to the owner, even without 
the fifth amendment to the Constitution. Fortunately I am not 
left to answer this announcement of the law with such poor 
arguments as I can deduce from the nature of our Government. 
Upon this difference of opinion I appeal again to the highest 
court in all the land and I rest the issue upon their decision. 
That very question came before the Supreme Court in the case of 
Boom Company v. Patterson, reported in 98 U. S. Justice 
Field, who delivered the opinion, speaking to this very point, 
laid down the law as follows: 


The position of the 8 on this head of jurisdiction is this: 
That the proceeding to take private 8 for public use is an exer- 
cise by the State of Its sovereign right of eminent domain, and with its 
exercise the United States, a separate sovereignty, has no right to inter- 
fere by any of its departments. is position is undoubtedly a sound 
one, so far as the act of proto riating the property is concerned. The 
right of eminent domain—that is, the right to take private property for 
public uses—appertains to every independent government. It requires 
no constitutional recognition; it is an attribute of sovereignty. ‘The 
clause found in the constitutions of the several States providing for just 
Spake ene for property taken is a mere limitation upon the exercise 
0 e rig 


The next was a Wisconsin case, reported in 109 U. S., 513, 
under the style of U. S. v. Jones, and the opinion could not be 
more directly in point. That part relating to this particular 
question is as follows: 


The position of the counsel of the United States in the court below, 
Bs we understand it, was substantially this: That the power vested in 
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the Federal Government to take private property for the public uses of 
the United States is, in its nature, exclusive, and Its exercise by any 
State is therefore prohibited as completely as though the prohibition 
were expressed in terms; that the power can not, therefore, be dele- 
gated to the State of Wisconsin ; that the ascertainment of the com- 
pensation is Involved in the exercise of the power as a necessary part 
of it, in as much as there can be no lawful taking until compensation 
is made, and that the act of Congress transferring to the State board 
and State court the function of ascertaining the value of the pro 
taken and the amount of compensation to be made is therefore invali 
There is, in this position, an assumption that the ascertainment of 
the amount of compensation to be made is an essential element of the 
power of appropriation; but such is not the case. The power to 
ears property for public uses, generally termed the right of eminent 
omain, belongs to every independent government, It is an incident 
Boom v. Patterson, 98 U. S., 106 
quires no constitutional recognition. The provision found in the 
amendment to the Federal Constitution, in the constitutions of the 
several States, for i e compensation for the property taken, is merely 
2 limitation upon the use of the power. It is 
itself, but a condition upon which the power may 
undoubtedly true that the power of appropriating private property to 
panu uses vested in the General Government—its right of eminent 
omain, which Battel defines to be the right of disposing in case of 
necessity and for the public safety of all the wealth of the country— 
can not be transferred to a State any more than its other sovereign 
attributes; and that, when the use to which the pro taken is ap- 
lied is public, the propriety or expediency of the approp! tion can not 
call in question by any other authority. But there is no reason 
why the compensation to be made may not be ascertained by any appro- 
priate tribunal capable of estimating the value of the pro = here 
nothing in the nature of the matter to be determ which calls for 
the establishment of any special tribunal by the appropriating power. 
(United States v. Jones, administrator, and others. In error to the 
Sib ei 3 of the State of Wisconsin. U. S. Reports 109, pp. 


Mr. President, the Senator from Pennsylvania [Mr. Knox] 
though less elaborate, was not less in error on this question 
than the Senator from Wisconsin [Mr. Spooner]. In all the 
authorities which he quotes, except the Michigan case, it is 
simply the expression of a text-book writer upon the law as it 
exists and not upon the law as it could be made by Congress. 
The Michigan case itself does not decide this contention in favor 
of the Senator from Pennsylvania. I call the Senator’s atten- 
tion to that case, and he will find that the syllabus, after an- 
nouncing the points which are decided by the court, then states 
that certain propositions deducible from Judge Campbell's opin- 
ion, thus practically saying that they are merely the dicta of 
the judge. 

If the Senator from Pennsylvania, with his great industry 
and legal attainments, had looked a little closer home, he could 
have found a case more in point. In 69 Pennsylvania State 
Reports the question of the power of the legislature to distrib- 
ute the judicial power of the Pennsylvania constitution arose. 
It seemed to be so obvious that a district attorney refused to 
execute the law. The matter finally reached the supreme 
court of that State, and I direct the attention of the Senator 
from Pennsylvania to this declaration in the opinion: 

The constitution haying neither defined nor limited the jurisdictions 
of the courts named in the constitution— 

My recollection is that the constitution of Pennsylvania not 
only provided by name for a supreme court, but provided by 
name for certain inferior courts as well, and therefore the case 
is all the stronger : 

The Constitution having neither defined nor limited the jurisdictions 
of the courts named in the Constitution, or of those to be afterwards 
established, the power to create new courts and new law judges carried 
with it the power to invest them with such jurisdictions as appear to 
be necessary and proper. 

Now, let us see how the Pennsylvania judge distinguishes 
between jurisdiction and judicial power. He has used the word 
“ jurisdiction” in the line which I have just read, and then 
goes on: 

And to part and divide the judicial wers of the State so as to 
adapt them to its growth and change of circumstances— 
is within the power of the legislature. Not to give jurisdic- 
tion, and let jurisdiction give judicial power; but the Pennsyl- 
vania court says it is competent for the legislature to part and 
divide the judicial power of that State; and its constitution in 
that respect was stronger than our own, because it named, in 
addition to the supreme court, certain inferior courts which 
were to be established. = 

The Senator from Pennsylvania quotes from certain text-book 
writers as to what the law of equity jurisprudence is, but he 
seemed to forget that those text-book writers in every case but 
one were discussing the law as it is; and the law is as it is 
because Congress has made it so. If the Senator will consult 
the case of Robinson against Campbell, in 3 Wheaton, he will 
find that very question discussed. I believe I will take a 
moment to show the Senator why it is that text-book writers 
lay down the law as they do. In almost a page of the opinion 
in Robinson against Campbell the court discusses the equity 
law of the United States: 


It is material to consider whether it was the intention of Co 
by these provisions to confine the courts of the United States in ity 


of sovereignty, and as said in „e- 
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mode of administering relief to the same remedies, and those only, with 
all their incidents, which existed in the courts of the respective States. 
In other words, whether it was their intention— 


Whose intention? Not of the Constitution, but of the Con- 
gress— 

In other words, whether it was their intention to give the party 
relief at law, where the practice of the State courts would give it, and 
relief in equity only when, according to such practice, a plain, ade- 
quate, and complete remedy could not be had at law. in some States 
in the Union no court of chancery exists to administer equitable relief. 
In some of those States courts of law recognize and enforce, in suits 
at law, all the equitable claims and rights which a court of equit 
would ize and enforce; in others all relief is denied, and suc 
equitable claims and rights are to be considered as mere nullities at 
law. A construction, therefore, that would adopt the State practice 
in all its extent, would at once extinguish, in such States, the exercise 
of equitable jurisdiction. The acts of Congress have distinguished 
between remedies at common law and in equity, yet this construction 
would confound them, The court, therefore, think that to effectuate 

of the legislature the remedies in the courts of the 
tates are to be at common law or in equity, not according to 
the practice of State courts, but according to the principles of common 
law and equity, as distinguished and defined in that country from 
which we derive our knowledge of those principles. 

That case involved the question whether they should admin- 
ister equitable relief in the State according to the State prac- 
tice, and as some of the States had no equitable relief then 
it became a vastly important one. Through all of that decision 
the object of the court was, to ascertain the intention of the 
Congress. Their final conclusion was that they would best 
conform to that intention by a certain construction of the 
law, and they followed that. Now, if Congress had no power 
to make it otherwise, it would have been a waste of time to 
argue that the law should be construed one way or the other. 
If the judicial power is what the Senator from Pennsyl- 
vania and the Senator from Wisconsin assert it to be, then 
the Congress has no power to prescribe the law for courts 
of equity, and therefore it was a waste for the court to con- 
sider that question. 

But, Mr. President, happily the Senator from Pennsylvania, 
with that felicity which characterizes the really great lawyer, 
finally reduces the whole question to a single sentence. Here is 
where he makes the crucial test, and I accept it as decisive in 
this debate. He says: 

Congress can clearly say when the judicial power operating through 
the circuit courts shall speak, but not how it shall speak. 

That is exactly my own opinion, and I could not have stated 
it more concisely. I am willing to leave with the court the 
right to say how it shall decide these cases; and I only ask Con- 
gress to say when it shall decide them. I do not say—and it 
would be a nullity if Congress were to so say in any statute— 
that the courts shall decide these cases for the Commission or 
for the railroads. I ask Congress to exercise no power like 
that because I know that to be a judicial power. I only ask 
Congress to say that the courts shall not decide these cases at 
all until it is ready to decide them right, and, according to the 
Senator from Pennsylvania, that is a legislative power. I am 
willing to write it in the law that Congress disclaims the 
power to say how the court shall decide any case, provided that 
it also be written that the court shall not decide a case under 
this law at all until it is ready to decide it right. Does the 
Senator from Pennsylvania agree to that? If so, probably we 
can find a way out of this perplexing situation. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Pennsylvania? 

Mr. BAILEY. Certainly. 

Mr. KNOX. Does the Senator from Texas desire me to 
answer now or at some future time? It would probably im- 
pinge too much on the Senator's time if he should pause for 
me to answer at present. 

Mr. BAILEY. Perhaps, Mr. President, I transgress the pro- 
prieties of debate when I invite the Senator by name to 
answer me. 

Mr. KNOX. Then I consider the invitation withdrawn. 

Mr. BAILEY. I would of course yield to the Senator for that 
purpose or for any other purpose. 

The Senator from Pennsylwhnia attaches so much importance 
to the difference between “ when” and “ how” that he italicizes 
both words. I agree with him that it is not competent for Con- 
gress to say how the court shall decide the case. I only ask 
him to agree with his own speech and say that it is competent 
for Congress to say when the court shall decide it. 

The Senator from Pennsylvania proposes another test by 
which to settle this question, and upon which I am willing to 
submit it. He says: 


A correct solution of the question mooted is to be arrived at only by 
keeping In mind the fundamental difference between the jurisdiction of 
a court and the judicial power which operates and extends over the mat- 
ters of which it has jurisdiction, which power is itself the life of the 


court. The creator and life giver of the whole judicial system is the 
Constitution, and not Congress, 


I will confess my error in this argument if I can not show by 
many decisions that “the creator and life giver” of inferior, 
courts is Congress and not the Constitution. Will the Senator 
from Pennsylvania confess his error if I do show that? I trust 
he will be governed by a test which he has himself proposed. 

Mr. President, leaving the incidental questions which the 
Senators from Wisconsin and Pennsylvania have raised, I re- 
turn now to the decisive question between us—to the distinction 
between judicial power and jurisdiction; and I pledge myself to 
produce the authority of eminent text writers and numerous de- 
cisions from our highest court which will establish beyond all 
doubt that such a distinction has no basis in our law when con- 
sidered in reference to this question. But before I proceed with 
that, I desire to call the attention of the Senate to the fact that 
the Senator from Wisconsin, the Senator from Pennsylvania, 
and other Senators seem to have misconceived the authority 
under which the inferior courts of the United States are estab- 
lished. They seem to think that Congress establishes those 
courts under the judiciary clause of the Constitution and under 
the power implied in the declaration that— 

The judicial power of the United States shail be vested in one 
Supreme Court, and in such inferior courts as the Congress may from 
time to time ordain and establish the power to establish courts. 

But, sir, if these Senators will turn to the section of the Con- 
stitution which enumerates the powers of Congress, they will 
find amongst those enumerated powers this: i 

The Congress shall have power to constitute tribunals inferior to 
the Supreme Court. 

And yet the Senators seem to think that though Congress had 
the power to pass the law constituting these inferior tribunals, 
it would have no power to repeal it. I declare, without the 
slightest hesitation, that Congress can repeal every law on the 
statute book establishing a tribunal inferior to the Supreme 
Court of the United States, because every such tribunal was 
established under this power. 

The Senater from Wisconsin says it would be anarchy to do 
so. I hardly think I would characterize it by a term so strong 
as that, for there would still be left State courts in which men 
could vindicate their constitutional and legal rights. I remem- 
ber that almost the first act of Jefferson’s Administration was to 
repeal what was known as the “ midnight judge’s law.” They 
repealed the act of the Adams’s Administration which created 
seventeen additional United States judges, and turned them 
adrift without an office and without a district. Whether Con- 
gress could deprive those judges of their right to compensation 
after they had been appointed is another question; but that it 
could repeal the act creating their offices and defining their 
districts is absolutely beyond all question. 

It will not do to urge that a power does not exist because 
it might be abused. The Senator from Wisconsin will not 
deny that Congress has the power to declare war; and if it 
were to declare war to-day against every nation in the world, 
however wrongful the exercise of that power would be, the con- 
stitutionality of it would be indisputable. If Congress, without 
sufficient cause, should declare war against every nation on the 
globe, the people of this land would scourge us from the high 
places which we had disgraced—would withdraw from us the 
great trust we had betrayed; and still the reckless act declaring 
war ee all nations would be the law of the land until re- 
pealed. 

The Congress of the United States can, by its proper vote, re- 
peal every criminal law upon the statute book. To do so would 
approach dangerously close to anarchy, but no man could suc- 
cessfully contend that the repealing act was beyond the power 
of Congress. Mr. President, as every inferior court of the 
United States was created by an act of Congress they can all be 
destroyed by an act of Congress, and their jurisdiction, or, if you 
choose to use the other term, their judicial power, can be limited 
by an act of Congress. The power to create and the power to 
destroy must, in the nature of things, include the power to limit 
and control. 

But, sir, I need not detain the Senate with an inquiry as to 
whether or not Congress can destroy these courts. However 
conclusively I may think that can be established by argument, 
it has never been before the courts, and I prefer to confine my- 
self to the cases which have been decided. 


THE TEXT-BOOKS AGREE. 


Before going to the decisions of the courts I want to read from 
the text writers on this subject. Their opinions are uniform. 
First, I want to read from Judge Story, whose opinion in the 
Martin case the Senator from Wisconsin described as illumi- 
nating. Judge Story himself thought well of that opinion, 
and he incorporated an extended extract from it in his work 
on the Constitution of the United States—wonderful piece of 
argumentation, to write an opinion and include in it an essay, 
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then write a book and include in it the opinion containing the 
essay, thus having the essay to support the opinion and the 
esssy to support the book—and yet within three pages of where 
Judge Story ended his quotation from the old case of Martin v. 
Hunter’s Lessee, he uses these words: 


The Constitution has wisely established that there shall be one 
Supreme Court, with a view to uniformity of decision in all cases 
whatsoever belonging to the judicial department, whether they arise 
at the common law or in equity, or within the admiralty and prize 
jurisdiction, whether they respect the doctrines of mere municipal law, 
or constitutional law, or the law of nations. It is obvious that if 
there were independent supreme courts of common law, of equity, and 
of admiralty, a ye 2 ty of judgment might, and almost Danter 
would spring up, not only as to the limits of the jurisdiction of eac 
tribunal, but as to the fundamental doctrines of municipal, constitu- 
tional, and public law. The efect of this diversity would be that a 
diferent rule would or might be promulgated on the most interesting 
subjects by the several tribunals; and thus citizens be involved in 
endless doubts, not only as to their private rights, but as to their 
public duties, The Constitution itself would or might speak a difer- 
ent language, according to the tribunal which is called upon to inter- 
pret it; and thus interminable disputes might embarrass the adminis- 
tration of justice throughout the whole country. But the same reason 
did not apply to the inferior tribunals. Theses were, therefore, left 
entirely to the discretion of Congress as to their number, their juris- 
diction, and their powers. 

“Tt was left,” says Judge Story, “ entirely to the discretion of 
Congress as to the number, the jurisdiction, and the power of 
the inferior courts.” What is the power of a court? Judicial 
power, of course. They tell us that the courts can exercise no 
other; and I agree to that. Therefore, when Judge Story talks 
ahout leaving the powers of the court to the discretion of Con- 
gress he means, and could only mean, judicial powers. 

Here is Cooley’s small but very excellent work on the 
“ Principles of Constitutional Law.“ What does he say? 

But, although the Constitution extends the power— 

Not the jurisdiction, mark you— 


But, although the Constitution extends the power to cases specified 
it does not make complete provision for its exercise, except in the few 
cases of which the Supreme Court is authorized to take cognizance. 
For other cases it is necessary that courts shall be created by Congress, 
snd their respective jurisdictions defined; and in creating them Con- 
ress may confer upon each so much— 

Jurisdiction? Oh, no. 

So much of the judicial power of the United States as to its wisdom 
ronal pen proper and suitable, and restrict that which is conferred at 

It seems as if he might have foreseen that some mind would 
be so subtle as to invent the distinction upon which the Senators 
from Wisconsin and Pennsylvania are now insisting. 

Mr. HALE. Will the Senator allow me to interrupt him? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Maine? 

Mr. BAILEY. Will the Senator allow me to finish this quota- 
tion? It is only 3 lines more. 

Mr. HALE. Yes. A 

Mr. BAILEY. Judge Cooley continues : 

In doing so it may apportion nmong the several Federal courts all 
the judicial power of the United States, or it may apportion a part only, 
and in that case what is not apportioned will be left to be exercised by 
the courts of the States. 

Now I yield to the Senator from Maine. 

Mr. HALE. I have listened with great interest, and I think 
with profit, to the fundamental proposition of the Senator from 
Texas, that as to inferior courts established under the law, 
Congress must have the same power with reference to their 
action and with reference, if need be, to their abolition that 
it had in creating them. My mind runs with the Senator upon 
that point. I do not accept the doctrine of the inviolability of 
an inferior court created by Congress under the Constitution 
as being beyond all control by Congress afterwards; otherwise 
the provision that Congress shall establish inferior courts must 
be limited to the one Congress that establishes those courts. I 
believe that the power to regulate and control their processes, 
their life even, rests with Congress. In that I agree with the 
Senator. 

I rose mainly to get light upon a larger question. I enjoyed 
the conservative argument of the Senator upon his cardinal 
proposition; I did not fully enjoy his impassioned declaration 
and the setting, to use his own language, of the ninety men here 
against the nine men of the Supreme Court; and I wish to ask 
the Senator, without seeking to commit him to any proposition 
upon what is, I believe, the overshadowing and overmastering 
question in connection with this subject—the final jurisdiction 
of the court—whether, in any way, what he has said is to 
be considered as committing himself against the broadest final 
review by the courts of all questions under the Constitution 
and laws that arise in any given case? I go with the Sen- 
ator in the preliminary stage that we may limit and con- 
trol and adjust the operations of the inferior courts, but I 
hope that the Senator, in arraying, as I thought he did, in very 
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eloquent and impassioned language, the nine men against the 
ninety, did not mean to be considered as in any way committing 
himself against the broadest final review under the Constitution 
and law by the Supreme Court. 

Mr. BAILEY. Mr. President, the Senator from Maine mis- 
understood, though it must have been my fault, what I meant 
by contrasting the ninety with the nine. I was only insisting 
that the judgment of ninety men with intellect and character 
enough to be chosen Senators upon any question of natural right 
and justice is to be preferred over the judgment of any nine 
men. That was the whole purpose for which I made that com- 
parison, and before I conclude I shall express myself upon the 
other question raised by the Senator from Maine. 

My friend, the Senator from Wisconsin, quoted Judge Miller, 
whose reputation he said had added to the just fame of the 
Supreme Court of the United States. I concur in that eulogy 
of Justice Miller, and I hope the Senator from Wisconsin will 
accept the doctrine of his book. Judge Miller says, on page 
335 of his work on the Constitution of the United States: 


Therefore it was that Immediately after the organization of the Gov- 
ernment Con did create courts, define their constitution, and regulate 
their administration, It is, however, a noteworthy fact that up to within 
a very few years a large body of this judicial power— 


Not jurisdiction— 
a large body of this judicial power which is within the control of Con- 
gress under these provisions of the Constitution was vested in no court 
at all, and consequently could not be exercised by a Federal court. 

Judge Miller says that a large part of the judicial power was 
not vested by Congress in any court, and, therefore, that a large 
part of the judicial power could not be exercised by any court. 

That doctrine goes further than I have gone, though not fur- 
ther than I am perfectly willing to go. I am only asserting 
that the courts can not proceed in the face of a prohibition. 
Judge Miller, Judge Cooley, and Judge Story all assert they can 
not proceed without the permission of Congress. 

Curtis, in his Commentaries, lays down the same doctrine: 

So, also, it has been held that the circuit courts in the several States 
have no power to issue a mandamus to an officer of the United States, 


honga a mandamus is a common-law process to compel the perform- 
ance of an official duty. . 


The Senator from Wisconsin declares that a mandamus is the 
same to the common law that an injunction is to a court of 
equity ; and he is correct. Mandamus is the arm of the common 
law, just as injunction is the arm of a court of equity. Curtis 
says: 

So, also, it has been held— 

And he might have added it has been held repeatedly— 
that the circult courts of the several States have no powes to issue 
a mandamus to an officer of the United States, although a mandamus 
is a common-law process to compel the performance of an official 
duty. But, at the same time, it appears also to have been held that 
the authority to issue this writ is within the scope of the judicial 
power of the United States; that it has not been communicated to the 
circuit courts in the several States, but that it is by the cir- 
cwe court for the District of Columbia as a court of general common- 
aw powers. 


I shall refer later on to the very cases in which it was so 
held, in one of which Chief Justice Marshall delivered the 
opinion of the court. 

Finally, I have here Conkling’s work on the United States 
courts, and the doctrine is not stated anywhere more accurately 
than it is in this work. 

The principle is this: That the circuit courts possess no powers— 

Not jurisdiction— 
except such as both the Constitution and the acts of Congress concur 


in conferring upon them. 

Nothing could be more accurate than that. The circuit courts 
can exercise no power not conferred by Congress. Congress can 
confer no power not authorized by the Constitution. Therefore 
the statement that the Congress and the Constitution must con- 
cur in conferring the power. 


“In other words, to enable them to act in an iven case, it is not 
sufficient that such case falls within the scope of the judicial power of 
the United States, as declared in the Constitution, unless jurisdiction 
over it has been conferred by some act of Congress. Nor, on the other 
hand, is it sufficient that the case is thus embraced within some legisla- 
tive act, unless it also appears that it belongs to one of the classes or 
descriptions of cases enumerated in the Constitution. 

This important doctrine, though under one of its aspects, particularly, 
it has been strenuously contested, is now definitely settled upon the 
most stable basis. 


He lived and wrote before the Senators from Pennsylvania 
and Wisconsin had delivered their remarkable speeches. 
THE SUPREME COURT DECIDES. 
Mr. President, I come now to the decisions of the court, and 
before presenting the cases on which I rely I will recur for a 
moment to the case of ex parte Crane for the purpose of show- 


ing that this attempted distinction between judicial power and 
jurisdiction is not more clearly negatived in any of the cases 
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than it is in the yery extract which the Senator from Wisconsin 


read from the opinion of Justice Baldwin in that case. It will 
be remembered that I called especial attention to the fact in 
another connection that the Senator from Wisconsin had printed 
in italics Justice Baldwin’s declaration that “ Congress is bound 
to provide by law for its exercise in all cases to which that 
judicial power extends.” It will also be remembered that I 
emphasized for another purpose that in the very same sen- 
tence, a part of which the Senator from Wisconsin has empha- 
sized by italics, Justice Baldwin admits that Congress had not 
provided by law for the exercise of the judicial power to its 
utmost limit, and he added that “ much of it remains dormant 
for the want of legislation to enable the courts to exercise it.” 
In eyery line which the Senator from Wisconsin quoted from 
that opinion it is made manifest that Justice Baldwin did not 
take into acount any distinction between jurisdiction and 
judicial power. 

The first case directly on this point is that of Turner v. Bank 
of North America, reported in 4 Dallas, and decided by Chief Jus- 
tice Ellsworth, who, as I now recall, was a member of the com- 
mittee which framed the first judiciary act, and was also, I 
believe, a member of the conyention which framed the Consti- 
tution. While this case was being argued at the bar, one of the 
counsel pursued precisely the same line of argument that has 
been pursued by the Senator from Wisconsin and the Senator 
from Pennsylvania. It was a Pennsylvania lawyer of great 
distinction and scholarship who tried to impose upon the court 
in that day the same doctrine which the Senator from Pennsyl- 
vania is striving to impose upon the Senate in this day. Mr. 
Rawle said: 

It is, then, to be remarked that the judicial ‘at 47 Is the grant of 
the Constitution; and Congress can no more limit than enlarge the 
constitutional grant. 

Rawle insisted that “the judicial power is the grant of the 
Constitution.” While he was making that argument, Judge 
Chase interrupted him, and the reporter incorporates this inter- 
ruption of Judge Chase in a footnote: 


The notion has frequently been entertained that the Federal courts 
derive their judicial power immediately from the Constitution, but the 
political truth is, that the disposal of— 

What? Jurisdiction? No. 


But the political truth is that the disposal of the judicial power 
(except in a few specified instances) belongs to Congress. If Congress 
has given the power to this court, we possess it, not otherwise; and 
if Congress has not given the power to us, or to any other court, it 
still remains at the legislative disposal. 

Judge Chase did not say that the courts possess only such 
jurisdiction as Congress has conferred, but he distinctly says 
that the courts can exercise only such judicial power as Con- 
gress has given them. Rawle was not arguing that jurisdiction 
was conferred by the Constitution. The argument at bar and 
the interruption from the bench were upon the question of the 
judicial power of the Constitution. That interruption was after- 
wards repeated and apporved by the court. 

I will next read to the Senate an extract from the opinion 
of Chief Justice Marshall in the Bollman case. My friend the 
Senator from North Carolina [Mr. OVERMAN] brought this case 
to the attention of the Senate, but it will bear repeating. This 
was a case in which Bollman and Swartwout were charged with 
treason and were incarcerated in a prison of the District of 
Columbia. The lawyers in that case had made this same argu- 
ment, that the Federal Courts derive their power to issue a 
writ of habeas corpus from the Constitution. Chief Justice 
Marshall, in delivering the opinion of the court, uses this 
language: 

Courts which originate in the common law ssess a jurisdiction 


which must be regulated by the common law until some statute shall 
change their established principles. 

Judge Marshall there recognizes the power of the law-making 
department to change even the established principles of a 
court existing under the common law: 

But courts which are created by written law, and whose jurisdiction 
is defined by written law, can not transcend that jurisdiction. It is 
unnecessary to state the reasoning on which this opinion is founded, 
because it has been repeatedly given by this court, and with the deci- 
sions heretofore rendered on this point, no member of the bench has, 
even for an instant, been dissatisfied. The rensoning from the bar in 
relation to it may be answered by the single observation, that for the 
meaning of the term “habeas corpus,” resort may unquestionably be 
had to the common law. 

The attorney had argued that if he did not go to the common 
law, he would not be able to determine what a writ of habeas 
corpus meant. 

Chief Justice Marshall was answering that when he said: 


The 8 from the bar, in relation to it, may be answered by the 
single observation that for the meaning of the term ha corpus“ 


resort may unquestionably be had to the common law. But the power 
to award the writ by any of the courts of the United States must be 
given by wri 10. 


tten la 


Will Senators contend that Congress can not restrain the 
right to issue an injunction, which is a mere writ to preserve 
a property right, and yet admit the power of Congress to deny 
the right of the court to issue this great writ of liberty? 
The Senators from Wisconsin and Pennsylvania say that Con- 
gress can not deny the court the right to issue an injunction, 
but Marshall said that the court can not issue even the great 
writ of habeas corpus unless authorized to do so by the written 
law of Congress. He does not, either, overlook the fact that the 
Constitution provides against its suspension, because in the sec- 
ond paragraph from the one which I have read he declares that 
the every statute which he was construing was written by men 
then Members of Congress who had served as members of the 
convention that had denied the power to suspend the writ of 
habeas corpus except in cases when the public safety might re- 
quire it. Yet he proceeds: 

To enable the court to decide on su = 
mine it must be given by written law. e J 5 ne 
motion will be, whether by any statute, com ble with the Constitu- 
tion of the United States, the pore. to award a writ of habeas corpus 

s 


in such a case as that of Erick liman and Samuel Swart 
been given to this court. bai 


Chief Justice Marshall says that the courts can not award the 
writ of habeas corpus without statutory authority. The Sena- 
tors from Wisconsin and Pennsylvania say Congress can not 
deny the right to issue a preliminary injunction. 

I have shown that the court has decided that a writ of habeas 
corpus can not be issued without the authority of Congress. I 
now propose to show that it has also decided that a mandamus 
can not be issued without the authority of Congress. Here is 
the Ed of McIntire v. Wood, decided in 7 Cranch, in which the 
court says: 


This court is of opinion that the circuit court did not possess the 
pewer to issue the mandamus moved for. 


And then, after discussing it, they finally conclude in these 
words, and I invite particular attention to this expression: 

But although the judicial power of the United States extends to 
cases arising under the laws of the United States, the legislature have 


not thought proper to delegate the exercise of that power to its circuit 
courts, except in certain specified cases. 


Senators say that Congress has no right to deprive the courts 
of such a power; but this case says that the courts have no 
right to exercise it unless Congress has delegated it to them. 
The question there was the right of a citizen to a writ of man- 
damus to compel an officer of the United States to perform what 
was claimed to be a clerical duty. But the court did not inquire 
whether it was the duty of the officer or not, and said it was 
excluded from that inquiry because the right to issue the writ of 
mandamus did not fall within any statute. 

In the Bank of Columbia v. Oakley (4 Wheaton) occurs this 
expression, to which I invite attention: 

The forms of administering justice and the duties and powers of 
courts as incident to the exercise of a branch of sovereign power, must 
ever be subject to legislative will, and the power over them is inalien- 
able, so as to bind subsequent legislatures. 

Not only is it subject to the legislative will, but it must for- 
ever remain so. 

The next case is McClung v. Silliman, reported in 6 Wheaton, 
and it is the case of McIntire v. Wood under a different style. 
The court in that case said: 

Both the argument of counsel, and the opinion of the court, distinctly 
show that the power to issue the mandamus in that case was contendodl 
for as incident to the judicial powers of the United States. And the 
reply of the court is that though, argumenti ge pes it be admitted 
that this controlling power over its ministerial officers would follow 
from vesting in its courts the whole judicial power of the United States 
the argument fails here, since the legislature has only made a partial 
delegation of its judicial powers to the circuit courts. 

They tried to procure the writ of mandamus in the case of 
Wood v. McIntire in one way and failed. They went back and 
brought an action in the State court, and the new case finally 
reached the Supreme Court of the United States, and was dis- 
posed of in an opinion which asserts that, although under the 
judicial power as defined in the Constitution the award of a 
mandamus in that case could have been authorized, it had not 
been authorized by any statute and therefore the court had no 
power to issue it. 

The next is the case of Kendall v. The United States in 12 
Peters. Here the courts says: 

The result of these cases— 

They had discussed the cases of McIntire v. Wood, of Me- 
Clung v. Silliman, and the old case of Marbury v. Madison, 
which involved the right of the Supreme Court to issue a man- 
damus as an exercise of original jurisdiction— 


The result of these cases, then, clearly is that the authority to issue 
the writ of mandamus to an officer of the United States, commanding 
him to perform a specific act required by a law of the United States, 
Is within the scope of the judicial powers of the United States under 
the Constitution. But that the whole of that power has not been com- 
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municated by law to the circuit courts, or, in other words, that it was 
then a dormant power, not yet called into action and vested in those 
courts. 

The next case is that of Cary v. Curtis, 3 Howard. The Sen- 
ator from Wisconsin paid me the poor compliment of saying 
that although I used this case in the original argument, he could 
see nothing pertinent either in the question decided or in the 
opinion. I beg his attention while I read it again. Here is the 
language: 

Secondly, in the doctrines so often ruled in this court, that the judi- 
cial power of the United States, although it has its origin in the Consti- 
tution, is (except in enumerated instances, applicable exclusively to this 
court) dependent for its distribution and organization, and [or the 
modes of its evercise, entirely upon the action of Congress, who 8 
sesses the sole power of creating the tribunals (inferior to the Supreme 
Court) for the exercise of the judicial power, and of investing them 
with jurisdiction, either limited, concurrent, or exclusive, and of with- 
holding jurisdiction from them in the exact degrees and character which 
to Congress may seem proper for the public good. 

They use the words “judicial power” and “ jurisdiction ” 
there, as they do in nearly all the cases, as synonymous. If 
they use the words “ judicial power ” in the first part of the sen- 
tence, for the sake of avoiding a repetition of the same words 
the next time they use the word “ jurisdiction,” and if they use 
the word “jurisdiction” first, for the sake merely of the liter- 
ary excellence of the opinion, they then use the different words 
“ judicial power“ in the second expression. But they use them 
interchangeably and as synonyms. Further on the court said: 

Perfectly consistent with such an admission is the truth, that the 
organization of the 3 power, the definition and distribution of 
the subjects of jurisdiction in the Federal tribunals, and the modes o 
their action and authority have been, and of right must be, the work 
of the legislature. The existence of the judicial act itself, with its 
several supplements, furnishes proof unanswerable on this point. 

The court in this opinion further declares— 

The courts of the United States are all limited In their nature and 
constitution 

You can not find broader words of limitation on a court than 
these— . 
and have not the powers inherent in courts existing by prescription or 
by the common law. 

The Senator from Pennsylvania, in the course of his speech, 
contends that Congress can not deprive inferior Federal courts 
of what he calls their inherent function of a court of equity.” 
That is the first objection which he makes to the amendment 
that I had the honor to offer. Here are his words: 

It is not my por ose, Mr. President, to discuss at length the propo- 
sition involved in the amendment proposed by the junior Senator from 
Texas, which raises the question of the wer of Congress to prevent 
the circuit courts of the United States from exercising what deem 
to be an inherent function of a court of equity. 

Justice Daniel says in this Carey v. Curtis opinion that the 
courts of the United States have no inherent power. Chief Jus- 
tice Marshall declares the same thing, in effect, in the Bollman 
ease; and I will show that the same doctrine was expressly 
approved in Fink v. O'Neil. 

The next case was Sheldon v. Sill, and there the court uses 
this language: 

It must be admitted that if the Constitution had ordained and es- 
tablished the inferior courts, and distributed to them their respective 

wers, they could net be restricted or divested by Congress. ut as 
t has made no such distribution, one of two consequences must re- 
sult—either that each inferior court created by Congress must eger- 
cise all the judicial powers not given to the Supreme Court, or that 
Congress, having the power to establish the courts, must define their 
respective jurisdictions. 

Again I invite the attention of the Senate to the fact that the 
words “ judicial power,” the words “the power of the court,” 
and the word “ jurisdiction” are used here as perfectly synony- 
mous. 

The first of these inferences has never been asserted— 

The learned justice had not heard or read the speeches of the 
Senators from Wisconsin and Pennsylvania when he made that 
declaration— 
and ceuld not be defended with any show of reason, and if not the 
latter would seem to follow as a necessary consequence. And it would 
seem to follow, also, that, having a right to e Congress may 
withhold from any court of its creation jurisdiction of any of the 
enumerated controversies. Courts created by statute can have no juris- 
diction but such as the statute confers. 

Now, listen! 

The Constitution has defined the limits of the judicial 
United States, but has not prescribed how much of it 8. 
cised by the circuit courts, Consequently the statute— 

The statute— 
which does 3 the limits of their jurisdiction can not be in con- 
1 van the Constitution unless it confers powers not enumerated 

erein. 

Except that I am unwilling to impose upon the patience of 
the Senate, I would read at length from the argument of counsel 
in this case. Those lawyers made much the same argument to 
the court which these Senators are now making to the Senate, 


eee of the 
all be erer- 


and at the risk of being tedious I will repeat a brief extract 
from their argument. 


This judicial wer, therefore, to take cognizance of this case, is, 
by the Constitution, vested in the circuit court, and the plaintiff claims 
the constitutional right to have his controversy with Mr. Sheldon, liv- 
ing in Michigan, decided by that court. Congress has said, by the 
provision above referred to, that there are certain controversies between 
citizens of different States which the United States courts shall not 
take cognizance of; yet the judicial power of the court extends to 
them by the Constitution, and citizens of the different States have the 
right to have that power exercised in their controversies. Where does 
Congress get the power or authority to deprive the courts of the United 
States of the judicial power with which the Constitution has invested 
them? Congress may create the courts, but they are clothed with 
their powers by the Constitution, and we submit that the provision of 
the act of Con materially conflicts with the provisions of the 
Constitution and is void. 

To all of which the court replied then exactly as I am reply- 
ing now; and again I call attention to the fact that in one place 
they speak of judicial power, while in another they say “ how 
much of it;“ and then in the conclusion they use the word 
“ jurisdiction,” plainly referring to the same power of the court 
as in the expressions which had preceded. 

If there could be any doubt on that point, that doubt is re- 
moved on the next page of the same opinion where they quote 
with approval the interruption of Judge Chase in the case of 
Turner v. The Bank of North America and say: 

But the court said: “ The political truth is, that the disposal of the 
judicial power (except in a few specified instances) belongs to Congress. 
and Congress is not bound to enlarge the jurisdiction of the Federa 
courts to every subject, in every form which the Constitution might 
warrant.” 

Next, Mr. President, is the Sewing Machine case, and the 
language of that is just as explicit as it is in the other cases 
which I have quoted. It declares that— ; 

Circuit courts do not derive their judicial power directly from the 
Constitution. 

The Senator from Wisconsin called particular attention to the 
statement of the court in the Sewing Machine case that the judi- 
cial power has its, origin in the Constitution. The court said 
the same thing in Cary v. Curtis; and the same is true of all 
Federal power. If the President of the United States is com- 
manded by a statute to perform a duty, he does not derive his 
power to act from the Constitution, though that be the source 
of all Federal power. He derives his power from the statute. 
Of course, if the statute is repugnant to the Constitution, he 
may refuse to obey it, and his defense is not that he derives his 
power from the Constitution, but that the Constitution limits 
the power of Congress and that Congress in passing that statute 
had transcended the limits of its power. No governmental 
power can be exercised by any public officer in this country, ex- 
cept by the President in several instances, unless that power is 
conferred by statute. All Federal power has its origin in the 
Constitution, but the Constitution would, in many instances, be 
a dead letter unless Congress breathed into it the breath of life. 
In 1873 Congress passed a law, a very extraordinary law in 
some respects, looking to the protection of the Government 
against the Union Pacific Railroad. The constitutionality of 
that act was assailed upon several grounds and sustained by 
the court in an opinion, during the course of which they use 
these words: 

The question for decision is, therefore, squarely 8 to us, as 
it was to the circuit court, whether, by the aid of that statute, and 
within the limits of the power it intended to confer, this bill can be sus- 
tained under the general principles of equity jurisprudence. 

We say, by the aid of that statute,” because it is conceded on all 
sides that without it the bill can not stand. The service of compulsory 
rocess on a party residing without the limits of the district of Con- 
nceticut, who is not found within them, is expressly forbidden by the 
general statute defining the jurisdiction of the circuit courts. Parties 
and subjects of complaint having no proper connection with each 
other are grouped together in this bill, and they, by the accepted canons 
of equity pleading, render it multifarious. This and other matters of 
like character which are proper causes of demurrer are fatal to it, 
unless the difficulty be cured by the statute. 

When we recur to its provisions, which are said to authorize these 
and other departures from the general rules of ea procedure, coun- 
sel for the appellees Insist that it is unconstitutional, not only in the 
rticulars just alluded to, but that it is absolutely void as affecting 
he substantial rights of defendants in regard to matters beyond the 

wer of Congress. (United States v. Union Pacific R. R. Co., 98 U. S. 
eports, pp. 601-602.) 

Then follows matter not especially material here, and the 
eourt, coming again to this question, says: 

The same article declares, in section 1, that this “power shall be 
vested— 

And that is the judicial power— 

in one Supreme Court and in such inferior courts as the Congress may, 
from time to time, erdain.” 

The discretion, therefore, of Congress as to the number, the character, 
the territorial limits of the courts among which it shall distribute this 
ju t power is unrestricted except as to the Supreme Court. 


I will reread this last sentence: 


The discretion, therefore, of Congress as to the number, the character, 
the territorial limits of the courts among which it shall distribute this 
judicial power is unrestricted except as to the Supreme Court, 
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And they held this statute which was contrary to the practice 
and proceedings in equity to be valid in that respect. 

I want now to call the attention of the Senate to the case 
of Fink v. O'Neil. That case declares—indeed, decides—that 
the courts of the United States have no power to issue exe- 
cutions on their judgments except such power be given by 
the laws of Congress. ‘The court had the power—the jurisdic- 
tion, if you prefer it—to read the pleadings, to examine the wit- 
nesses, to hear the argument of counsel, to render a judgment, 
and yet it required an act of Congress to authorize it to execute 
its own judgment by final process. Will the Senator from Wis- 
consin and the Senator from Pennsylvania insist that the right 
to issue a preliminary injunction is more essential to the nature 
and the constitution of a court than the right to issue a final 
execution? Its judgment would be a barren right, or as Jus- 
tice Mathews correctly said, “a right without the means of 
vindication,” unless the court could issue its final process, and 
yet in the face of that decision which solemnly declares that in 
the absence of Congressional authority the court has no power 
to execute its final judgment, these Senators contend that Con- 
gress is incompetent to require the court to suspend all judg- 
ment until it is ready to render a final one. 

That opinion asserts that the court could not render any judg- 
ment at all without a statute enabling it to do so, and they held 
in that very case that the Congressional limitation upon the power 
to issue an execution defeated a sovereign right. The court said 
and the court did not need to say that in order to give every 
Senator here to know that it is true—that the statute of ex- 
emptions could not prevail against-the sovereign. But as the 
court had no power to issue execution at all, except in con- 
formity with the law of Congress, that law of Congress des- 
troyed the right of the sovereign to disregard this privilege of 
the citizen. And so the effect of that decision, as well as the 
words of that opinion, is with those who believe that Congress 
can limit the right to issue an injunction. The court de- 
clared that unless they issued execution in accordance with the 
law of Congress they had no power to issue it at all; but it had 
not then been advised of this new doctrine promulgated by the 
Senator from Wisconsin and the Senator from Pennsylvania to 
the effect that whenever a court has jurisdiction of any case 
it may issue any writ necessary to the efficient exercise of that 
jurisdiction nothwithstanding the law of Congress. 

It is a safe rule of construction to say that if you give a court 
the power to do a thing you include whatever power is neces- 
sary to the doing of that thing. That, however, is included, 
not under any constitutional command, but under a rule of 
construction as old as statutes and which Congress has the 
power to overrule by express enactment. The court in the 
case of Fink v. O'Neil goes further than I have gone and 
further than it is necessary for me to go inthis argument. There 
the court declares that without the statute it could not execute 
its own judgment; yet the power to execute its judgment is a 
most essential power in all courts; there is reason to regard 
it as more essential even than the power to punish for contempt, 
because the court might proceed without that power. It would 
be as turbulent, perhaps, as a barroom on occasions, but in this 
American Republic and among these enlightened people, if the 
courts were powerless to punish for contempt, the self-respect of 
those who attend their sessions would generally preserve their 
order. But, Mr. President, if after hearing the witnesses, after 
applying the law, and after pronouncing its judgment, the court. 
had no power to execute that judgment, it would be impofent 
indeed. It would be useless, it would be a mockery, it would be 
a burlesque upon civilization to give courts the right to adjudi- 
cate controversies and then prevent them from enforcing their 
adjudication, and Congress will never commit such an act of 
folly. But the court correctly says in this case of Fink v. O'Neil 
that unless Congress has authorized them to issue the execution 
they are powerless to do so. Why? Now listen: 

For, as was said by Mr. Justice Daniel, in Cary v. Curtis, “ the courts 
of the United States are all limited in their nature and constitution, 


and have not the power inherent in courts existing by prescription or 
by the common law.” 


Mr. President, I can safely vest the power of Congress to 
forbid inferior Federal courts to issue preliminary injunctions, 
upon the existence of a statute as old as this Government and on 
the authority of an unbroken line of decisions of the Supreme 
Court, speaking through its greatest justices and its greatest 
Chief Justice. What Marshall has said none of us need apoli- 
gize for saying, for in spite of my different convictions in 
polities, in spite of the fact that I believe he nationalized this 
Republic where the fathers intended only to federalize it, in 
spite of the fact that I do not agree with a single political opin- 
ion which he ever expressed from the bench or during his brief 
political career, I accord to him the honor of being first among 
all the Chief Justices of this Republic, and I believe his was the 
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greatest legal mind that ever illuminated the judicial history of 
this or any other country. With him to sustain my contention, 
and with a long line of his ilustrious associates declaring that 
these inferior Federal courts possess no power except what the 
laws of Congress have conferred upon them, I may well be con- 
tent with my opinion though no other Senator should agree 
with me. 

When Marshall says that the great writ of habeas corpus, 
beneath whose protecting care only can the citizen stand 
secure, can not issue except it be authorized by an act of Con- 
gress, Mr. President, I may be excused for saying that Congress 
has the power to deny to an inferior court the right to issue a 
preliminary injunction. When Marshall says that the writ of 
mandamus, a writ as ancient as that of injunction—and upon the 
authority of the Senator from Wisconsin I may be permitted to 
add as necessary to a court of law as the writ of injunction is 
to a court of equity—when Marshall and his associates say that 
without authority from Congress the Federal courts can not 
issue that writ I must be pardoned if I therefore infer that 
against the command of Congress a Federal court can not issue 
a preliminary injunction. When I see that Congress has pro- 
hibited Federal courts from issuing injunctions, may I not insist 
that it shall again prohibit them in a case of vast importance 
to the people? 

If it were a doubtful power I would not invoke it; if it were 
a strained construction of the Constitution I would not plead 
for it, but if it is a power which Congress possesses, let us 
see what reason there is to exercise it. 

NO ATTACK UPON THE COURTS. 


Senators on the other side seem to think that because we 
insist that the judgment of the Commission shall stand until 
after a full investigation we imply a distrust of all the courts. 
Distrust of the capacity of all courts for this work, yes; distrust 
of the integrity of all courts, no. I trust may of our courts im- 
plicitly ; but some of them I do not trust at all. Some of them 
I know have abused their power; and as we can not leave the 
power with those who will not abuse it and take it from those 
who will abuse it, it becomes necessary to take it from all in 
order to prevent its abuse by any. 

Let us see how much of force and justice there is in this argu- 
ment that we are attacking the courts. A court is presumed to 
be learned in the law, and a man who is very learned in the 
law is seldom very learned in any other specialty. I believe it 
was Lord Eldon who, when a friend inquired of him how he 
could make his ward a great lawyer, answered, in the language 
of Milton, “Teach him ‘to scorn delights and live laborious 
days.’” The obseryance of that rule has been found necessary 
from my Lord Eldon’s time to this in order to make a great 
lawyer; and no man ought to be made a judge until after he has 
made himself a great lawyer. 

Take one man of high character and great ability and put him 
on the bench, thus making it his duty to devote his days and 
nights to a study of the law. Then take another man of equal 
character and ability and put him on a railroad commission, and 
make it his duty to study railroad rates. The judge will have 
many cases to try, a multitude of law books to read, and endless 
papers to examine. If all of that be well done, he will have no 
time for an examination into the justice and fairness of rail- 
road rates, The railroad commissioner, a man of character 
and ability equal to that of the judge—and if we can not get 
commissioners equal to some of our Federal judges, God save the 
Republic—will devote himself to the study of railroad rates, 
while the judge is pursuing through dusty volumes the science 
of the law. Who will be the best qualified at the end of three 
years to fix a railroad rate—the judge, who the more he knows 
about the law the less he will be apt to know about the rail- 
roads, or the railroad commissioner, who has been studying rail- 
road rates instead of law? It is certain that the judge would be 
the best qualified to decide the law, and it is equally as certain 
that the commissioner would be best qualified to establish a rail- 
road rate. I do not believe there is a Senator in this body—and 
I know there is not a Senator who ought to be a member of this 
body—who will contend that the judge would be better prepared 
than the commissioner for that work; and if there is anybody 
here who believes it, I want to warn him that there is nobody 
elsewhere who believes it. But notwithstanding the superior 
qualification of the commissioner over the judge for the task of 
fixing railroad rates, we recognize that under the Constitution 
the commissioner’s work must at last be subject to the judge’s 
scrutiny; and we only demand that the judge shall not be per- 
mitted to set aside, without a thorough inquiry, what the com- 
missioner has done with infinite care and labor. 

They tell me that great injustice may be inflicted on the rail- 
roads under my proposed amendment, and I answer that a 
greater injustice may be inflicted upon the people unless my 
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amendment or some other like it is adopted. Suppose the Com- 
mission fixes a rate, and a Federal court suspends it by prelim- 
inary injunction. Then suppose at the end of two years the 
courts finally adjudge that the rate fixed by the Commission was 


a proper one. What is the result? During those two years 
10,000 American citizens have been compelled to pay the rail- 
roads more than a just compensation for their service. Of 
course eyery one of those citizens can go into their court and 
sue the railroad for the excess, and the proponents of this 
measure as it stands seem to think that is sufficient. But they 
seem to forget that if we deny the courts the power to suspend 
the Commission’s rate, and it shall finally be decided that the 
Commission’s rate was too low, the railroad can recover the 
deficiency just as the shipper can recover the excess. It is, sir, 
a poor rule which will not work both ways. 

Under my plan, if the Commission's rate should be con- 
demned, the railroad would be compelled to sue ten thousand 
shippers in order to recover the deficiency, while under the bill 
as it came from the House, if the Commission’s rate should be 
suspended by a preliminary injunction and then finally sus- 
tained, ten thousand shippers would be compelled to sue the rail- 
road in order to recover the excess. Is it worse that the railroad 
should be required to sue ten thousand shippers than that ten 
thousand shippers shall be required to sue the railroad? 

As a matter of practical conyenience the railroad can very 
much more easily sue 10,000 people than 10,000 people can sue 
the railroad, because the railroad has its established legal staff ; 
it has its records to show what every man paid, and what 
every man ought to have paid, and that is the exact measure of 
its damage. On the other hand, the citizen has no regular 
legal staff. He has been compelled to pay the excessive freight 
to the merchant, who paid it first, and then charged it to his 
customer, The consumer who has really paid it would have no 
standing in court, because there was no contract or relation 
between him and the carrier. He would have to go to the mer- 
chant, and the merchant would have to go to the carrier. But 
wholly aside from this consideration I marvel at a course of 
reasoning which leads men to believe that it is more unjust 
for the railroad to sue 10,000 people than for 10,000 people to 
sue the railroad. 

This brings me, Mr. President, to the question of the Sen- 
ator from Maine [Mr. Hate], and when I have answered that 
1 am through with this long and tedious speech. I do not 
believe that the courts are the best tribunals in which to settle 
this question, but I know that under the Constitution we can not 
deny a common carrier the right to a trial in the courts. I am 
not so sure, however, that such ought to be the law. I say 
that because the books contain many decisions which hold that 
when the railroad wants to condemn a citizen’s property in 
order to construct and operate its line it has the right to do so, 
and the award of the commissioners appointed upon its appli- 
cation may be made final. It has frequently been held that such 
a proceeding is according to the due process of law, and that 
the ascertainment by those commissioners of the just compen- 
sation which the law requires is conclusive, or can be made 
conclusive, upon all parties. 

I know that this doctrine has not been universally ac- 
cepted, and, from intimations in the opinions of the Supreme 
Court, I do not believe they would accept it in its applica- 
cutlon to this question. But I confess myself utterly unable to 
understand the rule of law which permits three commissioners to 
finally decide the value of my property when the railroad 
wants to take it, and denies that the award of five commission- 
ers can be conclusive as to the value of the railroad’s service 
when I want to use it. 

The truth is, and the truth must always remain, that from the 
power and right of the railroad to condemn my property for its 
use results my right to condemn the service of the railroad to 
my use. The railroad comes to my homestead, consecrated by 
a thousand associations of mother and father, of wife and chil- 
dren, and mocks me when I talk about the sweet and tender 
memories of my childhood and plead with them to go another 
way. They tell me that private interest and private sentiment 
must yield to this great publie convenience; and when I refuse 
to agree with them upon the compensation, they apply to the 
county judge, and he appoints, in many of the States, three coin- 
missioners to view tbe premises and assess the value of my 
land. I plead with those commissioners; but they read me 
the cold, unfeeling letter of the law, and tell me that pri- 
vate property shall not stand in the way of public progress 
and convenience. 
I am dissatisfied, they tell me to appeal to the court, and I ap- 
peal, but pending that appeal they pay me what the three coni- 
missioners have awarded me, and they enter upon my land, 
tear down my fences, or, if it obstructs their way, they raze 


They find that I am entitled to so much. If 


my house, and I must litigate with them in the courts the ques- 
tion of whether they have paid me enough for my property. 

I have in mind—and I am permitted to make a statement 
from my professional experience, as the Senator from Wisconsin 
did from his—I have in mind one case where the owner of a 
splendid farm said “Keep out of this bottom and build on the 
table-land, and you can have the right of way for nothing.” 
They said it would cost $3,000 to change the location of their 
line, and upon the mere consideration of the cost refused to make 
the change. The railroad offered $1,000 for the right of way, 
and the owner demanded $5,000. Under this disagreement com- 
missioners were appointed, and these commissioners assessed the 
damages at only $1,500. In that state of the case the railroad 
paid the owner of the land the $1,500—and if he had not been 
willing to accept it they could have deposited it in the court—tore 
down his fences, and built their railroad through his farm. Ile 
appealed to the court, and when the case was tried a jury of his 
countrymen said the damages were $5,000. How did the owner 
of the farm obtain the additional $3,500? He obtained his judg- 
ment against the railroad, and collected it like other judgment 
creditors, 

I would charge the commission with the duty of allow- 
ing to the railroad a just compensation for its service. Of 
course some men say that is too indefinite, but, Mr. President, 
it is not more indefinite than the words “just and reason- 
able,” because the words“ just and reasonable mèan, and they 
must be construed by the court to mean, the sume as “just 
compensation.” The Senator from Wisconsin argued with great 
force—and that is one part of his speech with which I agree— 
that we are limited by the fifth amendment to the Constitn- 
tion in dealing with this question. As the fifth amendment 
provides that“ private property shall not be taken for public 
use without just compensation,” I thought it best for the stat- 
ute to follow the language of the Constitution. Not only is it 
the language of the Federal Constitution, but out of the forty-five 
State constitutions it is the language of twenty-nine. I believe 
that there are but three State constitutions which do not provide 
either for “ just” or “ adequate” compensation. There is not a 
single constitution that provides for the taking of private prop- 
erty at a “just, reasonable, and fairly remunerative price.” If 
you strike out the words “fairly remunerative” I would not 
contend a moment for the difference between a “just and rea- 
sonable rate” and “a rate that affords a just compensation,” 
because they are the absolute equivalents of each other. I 
propose that the railroads shall have just compensation for their 
service, and I demand that the people shall have proper service 
for the just compensation which they are compelled to pay. 

I open the door of the court and authorize any railroad or any 
person dissatisfied with any rate or regulation established by the 
Commission to go into the court and allege that the Commis- 
sion have not fixed a rate which allows a just compensation, or 
that they have not established a practice or regulation which 
is just and reasonable. I give the court the power to hear 
and determine that question, and I only provide that what 
the Commission has done shall remain effective until they have 
proved that what the Commission has done is wrong. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Maine? 

Mr. BAILEY. I do. 

Mr. HALE. As the Senator in passing was referring to what 
may be a practical question of delay, I wanted to suggest to him 
whether the feature of preference if given in these cases. as it 
is now given by law to a certain class of cases, in the considera- 
tion finally of the subject by the court, would not to a great 
degree remove the objection of delay and yet not improperly 
precipitate the action of the court. 

Mr. BAILEY. That is true, and I attempted to cover it, and 
it is just as much in favor of the railroads as it is in favor of the 
railroad commission. 

Mr. HALE. Precisely. 

Mr. BAILEY. In other words, the fact that the railroad ean 
get an early decision reduces the injustice which may be wrought 
against it if the order of the commission is unjust. 

Mr. HALE. Undoubtedly. 

Mr. BAILEY. I have sought to reduce the injustice both 


Mr. HALE. Now, if the Senator will not consider 
. BAILEY. Will the Senator permit me to add a word just 


Mr. HALE. Certainly. 

Mr. BAILEY. One of the very purposes, aside from its in- 
trinsic justice, that I had in mind when I incorporated this pro- 
vision in the amendment is to force the railroads to favor an 
early trial, and that is the only way to do it—to make it to 
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their interest. Perhaps that would be true of all others as well 
as of the railroads. 

Mr. HALE. Now, if the Senator will allow me, I want to 
say that this day has been most profitably spent, and that the 
thorough discussion by the Senator from Texas of the particu- 
lar feature which he has so much at heart and what he has 
said later with reference to the final adjudication of all 
questions by the courts, have tended more to disentangle this 
subject and to secure, I will not say an immediate, but a near 
beneficent result than anything that has taken place. 

The debate has all been most able and illuminating. I 
think—and I speak with some hesitation, because I know that 
great lawyers in the Senate will not agree—that the Senator's 
argument as to the power of inferior courts and their liability 
to be considered and controlled by Congress can not be coun- 
tervailed. That great lawyers here will take the other view 
I have no doubt. I believe that that is the law. But that is a 
minor question. 4 

The final question has been stated by the Senator from Texas 
better than I can state it. It is that after the Commission has 
passed upon a question and it is taken, without undue delay 
and with the right of injunction limited by Congress, to the 
courts, the court shall consider all the questions. The Senator 
is right in saying 

Mr. ALDRICH. The circuit court. 

Mr. HALE. Finally the Supreme Court—that is, if it gets 
so far as that. The Senator is right in saying whether it 
shall be “just compensation” or “just and reasonable” or 
any other term, is not of importance; that the court will settle 
it all and will finally decide. 

I look out of this controversy—I have not taken much part 
in it—hopefully to this general result. ‘The Commission will be 
strengthened. I think it ought to be. I find no fault personally 
with it, but I think it is better, in the view the Senator has ex- 
pressed, that we should have as good men upon that Commis- 
sion as there are on the circuit courts or even on supreme 
courts. I think, out of this we will get a strengthened Com- 
mission. I will vote that its decision shall not be interfered 
with by injunction until it reaches the final court; and then I 
believe the Senate will agree to the proposition that that re- 
view by the court shall be of the broadest and most ample kind. 
That the Senator has largely contributed to this beneficent re- 
sult is to me very plain. 

Mr. BAILEY. Mr. President, it is gratifying, of course, to 
have the approval of the Senator from Maine, and to know 
that he agrees with me upon this most stubbornly contested 
point. This discussion may not be without some value, and per- 
haps it is a fortunate circumstance that the people of the 
United States should again have their attention directed to the 
power of their representatives as well as to the power of their 
courts. 

My great regret is that I have not been able to agree with 
some lawyers in this body whose judgment upon a question of 
law I have been in the habit of receiving with perfect confi- 
dence. We go to the books for an answer to each other, and 
yet—and I say it in no spirit of flattery, Mr. President—I would 
as soon accept the deliberate, unbiased, and matured opinion of 
the Senator from Wisconsin or the Senator from Pennsylvania 
as to accept the opinion of any text writer whom I have quoted 
here to-day. Knowing their great accomplishments and their 
great learning in their profession, it was a matter of profound 
surprise to me when I found that both had taken a position 
never before successfully maintained in Congress or before the 
courts, 

The contention that Federal courts derive their powers from 
the Constitution is not a new one. It has been pressed upon our 
highest court by the ablest lawyers who have ever practiced 
before that great tribunal, but it has always been rejected. I 
am compelled to belive that those Senators expressed their opin- 
jons without due consideration, and now they hate to yield. I 
will not call it stubbornness. I am willing to call it intellectual 
firmness. You know, Mr. President, the difference between 
firmness and stubbornness is that our enemies describe the 
same quality as stubbornness which our friends describe as 
firmness. I am constrained to believe that the Senator from 
Wisconsin and the Senator from Pennsylvania having commit- 
ted themselves to this theory are defending it with all the power 
they possess; and if any two men in the Senate or any two 
men at the American bar can successfully defend it, they can. 

And yet, sir, much as I regret my difference with them, it has 
been a matter of sincere satisfaction to me that so many who at 
first denied my proposition have now assented to it. When I 
first announced it in the Senate, rather in an incidental way, 
I had no thought of the clamorous dissent that was so soon to 
assail me on every side. I do not know exactly, nor is it ma- 
terial that I should say, when I first learned that Congress 
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possessed this power, but if I had not been so absolutely sure 
of my position the first time I went into the cloakroom I 
would have fied from it as from a pestilence, because I was 
met on every side with a demand for authorities and for 
argument. It is, however, creditable alike to the intellectual 
candor and to the intellectual strength of the Senate that so 
many Senators, upon an investigation of the question, have 
renounced their first opinion and have accepted the law as it 
has been written by the Congress and construed by all the 
courts for a century or more. 
WHERE THIS LEGISLATION LEADS. 

Mr. President, I do not believe that this legislation will lead 
to the end which some men fear. I believe that its ultimate 
effect will be to promote a better understanding between the 
railroads and the people. I believe that when it has made 
the railroads do the people justice, the people will feel less re- 
sentful toward the railroads; and we shall consider these 
questions with more of reason and less of passion. It will take 
the railroads out of politics, and we will hear no more about 
railroad Senators. I want to see the railroads and every other 
corporation driven from the politics of this Republic. They 
have no place in the politics. They are organized for profit 
and can cherish no patriotic purpose. Politics are for men of 
flesh and blood, made in the image of their God, and not for 
corporations, which are the mere creations of the law. 

And now, Mr. President, if we can pass this bill, amended as 
it ought to be, with the concurrence of all Senators, I would 
feel that the political millenium had almost come. I would 
feel that the railroad and the shipper could work together in 
peace and with a good will toward each other. I would feel 
that we could bury the big stick and the pitchfork in a common 
grave. [Laughter.] I would feel that we are approaching a 
new era in this devoted land where men are to be judged by 
how they act and what they think, rather than by what they 
own; when intellect instead of fortune shall be the measure of 
our esteem, and when an honest fame shall be the goal toward 
which our ambitious youth will toil and hope. 

Mr. President, I am one of those who believe that such a time 
may come. Of course I am not so simple-minded as to dream 
that the old bucolic days of small fortunes and great content- 
ment will ever come again to bless the land, but I do believe in 
the coming of a better day than this, when the poor man who 
knows that he is just and honest will feel that he is happier in 
his condition than his more prosperous neighbor whose riches 
have been corrupted through injustice. 

I pray for the time to come when we shall have a new and 
loftier standard to guide our children; when we shall teach 
them that justice is better than power, and lead them into the 
ennobling faith that truth shall conquer falsehood in every home 
where peace abides and in every Jand where men are free. Un- 
der the influence of higher ideals and more unselfish aspirations 
all hate and envy will vanish from our minds, and the only evil 
thought which still must vex us will be the malice which the bad 
shall foreyer feel toward the good. When conduct instead of 
fortune is made the rule by which we judge all men, then every 
boy in this fair land, no matter how humble his parentage or 
how limited his opportunity, will feel the thrill of hope, and the 
earpenter’s son will know that if only he is just and brave and 
honest he will be more respected than the son of any millionaire 
who ever wasted his father’s fortune in idle dissipation or soiled 
his father’s name by gross excesses. 

Mr. President, I apologize to the Senate for the length at which 
I have spoken; I thank the Senators for their long and patient 
attention, and I am done. [Applause in the galleries.] 

APPENDIX. 


Amendment intended to be proposed by Mr. BAILEY to the bill (H. R. 
12987) to amend an act entiti “An act to regulate commerce,” e: 
prov February 4, 1887, and all acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Commission, viz: 
Beginning after the word “ what” in iine 19, on pare 10, strike out all 
down to and including the word “ prescribed” in line $, on page 11, 
and insert the following : 

A rate or charge which shall afford a just compensation to the carrier 
or carriers for the service or services to be performed and a regulation 
or practice which shall be just and reasonable. The rate or charge, 
regulation or practice so determined and prescribed shall be the only 
lawful rate or charge, regulation or practice, and the carrier or carriers 
shall not thereafter demand or collect any other rate or charge or fol- 
low any other regulation or practice. 


Amendment intended to be pro; by Mr. Batriey to the bill (H. R. 
12987) to amend an act entitl “An act to regulate commerce,” ap- 
roved February 4, 1887, and all acts amendatory thereof, and to en- 
arge the powers of the Interstate Commerce Commission, viz: Insert 
the following: 

Any carrier, or person, or corporation, party to such complaint, and 
dissatisfied with t rate or charge, lation or practice so estab- 
lished and 3 may file a bill against the Commission in any 
circuit court of the United States for the district in which any portion 
of the line of the carrier or carriers may be located, alleging that such 
rate or charge will not afford a just compensation for the service or 
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services to be performed, or that the regulation or practice is unjust 
and unreasonable; and if upon the 8 the court shall find that 
such rate or charge will not afford a just compensation for the service 
or services to be performed, or that the lation or practice is unjust 
and unreasonable, it shall enjoin the enforcement of the same: 

vided, however, at no rate or charge, tion or practice pre- 
scribed by the Commission shall be set aside or suspended by any Es 
liminary or interlocutory decree or order of the court. Said proceedings 
shall have precedence over all other cases on the docket of a different 
character, and the court shall have power to make orders to secure the 
attendance of persons from any part of the United States, and the 
existing laws relative to evidence and proceedings under the acts to 
regulate commerce shall be applicable. ither party to said p ing 
shall have the right to appeal directly to the Supreme Court of the 
United States, and such appeal shall have precedence in said Supreme 
Court over all other cases of a different character pending therein. 

Mr. ELKINS submitted an amendment intended to be proposed 
by him to the bill (H. R. 12987) to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the Inter- 
state Commerce Commission; which was ordered to lie on the 
table and be printed. 

FIVE CIVILIZED TRIBES. 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. CLAPP. I hope the Senator will withhold that motion. 

Mr. CULLOM. I am informed that the Senator from Minne- 
sota is very desirous of disposing of a conference report, and I 
therefore ask leave to withdraw the motion for an executive 
session. 

The VICE-PRESIDENT. The Senator from Illinois with- 
draws the motion for an executive session. 

Mr. CLAPP. Mr. President, I desire first to submit a ques- 
tion as to the parliamentary status of the conference report on 
the bill (H. R. 5976) to provide for the final“ disposition of the 
affairs of the Five Civilized Tribes in the Indian Territory, and 
for other purposes. I understood until this morning that the 
objection made by the Senator from Missouri at the time the 
report was withdrawn still stood. 

Mr. TILLMAN. Will the Senator from Minnesota yield to 
me for a moment? 

Mr. CLAPP. Certainly. 

Mr. TILLMAN. I submit to the Senator that, after the hours 
of strain which we have been under (1 feel very much fatigued 
from just following the Senator from Texas, and it must be the 
same with others), I do not believe he can dispose of the report 
to-night, and it would be a favor to all of us if he would consent 
to an executive session. The report is going to excite consider- 
able debate. 

Mr. CLAPP. Several Senators have expressed a desire that 
the Senate should get through with this report, but if it is the 
sense of Senators, I will gladly put it over until to-morrow morn- 
ing. I ask unanimous consent that it be taken up at the close 
of the morning buisness to-morrow. 

Mr. TILLMAN. I will be very glad to have that done. 

The VICE-PRESIDENT. The Chair is prepared to respond 
to the Senator’s inquiry as to the parliamentary status. 

Mr. CLAPP. I should like to learn the status, 

The VICE-PRESIDENT. The Chair understands that the 
Senator from Minnesota, as chairman of the conferees on the 
part of the Senate, has the right to withdraw the conference 
report in the absence of the yeas and nays haying been ordered. 

Mr. CLAPP. I did withdraw it, 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. CLAPP. I understand now that we have a unanimous 
consent agreement that it is to be taken up at the close of the 
morning business to-morrow. 

Mr. CULLOM. The Senator can call it up without asking 
unanimous consent. 

Mr. ALLISON. I merely desire to ask one question. I 
understand that the report was withdrawn; that the conferees 
have met again, and are now ready to report. 

Mr. CLAPP. We are. 

Mr. ALLISON. ‘Therefore I can see no question about the 
status of the report. 

The VICE-PRESIDENT. The Chair understands that the 
report has not been withdrawn. 

Mr. CLAPP. I formally withdraw the other report, and sub- 
mit this one. I ask that it may be published in the RECORD, so 
as to appear in the morning. 

The VICE-PRESIDENT. The report will be received, and 
will be printed in the RECORD. 

The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5976) to provide for the final disposition of the affairs of the 
Five Civilized Tribes in the Indian Territory, and for other 


purposes, having met, after full and free conference have 
to recommend and do recommend to their respective 
Houses as follows: j 

That the Senate recede from its amendments numbered 3, 8, 
14, 15, 16, 28, 29, 44, and 59. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 4, 6, 7, 9, 10, 11, 12, 13, 17, 22, 
23, 24, 25, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40, 42, 47, 49, 50, 51, 
52, 53, and 57; and agree to the same, 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows : 

Strike out the word “ ninety,” in tbe first line on page 2, and 
insert in lieu thereof the word “ sixty.” 

Strike out the word “ ninety,” in the fourth line of page 2, and 
insert in lieu thereof the word “ sixty.” 

And the Senate agree to the same. 

Amendment numbered 5: That the House recede from its 
disagreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: Strike out 
the words “or freedmen,” on line 16 of page 2; and the Senate 
agree to the same. 

Amendnient numbered 18: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: Insert after 
the word “ heirs,” in line 24 on page 5, the following: and in 
ease any allottee shall die after restrictions have been removed, 
his property shall descend to his heirs;” and the Senate agree 
to the same. 

Amendment numbered 19: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: Insert after 
the word “ contests,” in line 10 of the sixth page, the following: 
“pending before the Commissioner to the Five Civilized Tribes 
or the Department of the Interior;” and the Senate agree to 
the same. 

Amendment numbered 20: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: Strike out all 
of section 6, commencing with line 11 on page 6, down to and 
8 line 2 on page 8, and insert in lieu thereof the fol- 
owing: 

“ Sec, 6. That if the principal chief of the Choctaw, Cherokee, 
Creek, or Seminole tribe, or the governor of the Chickasaw 
tribe, shall refuse or neglect to perform the duties devolving 
upon him, he may be removed from office by the President of 
the United States, or if any such executive become permanently 
disabled, the office may be declared vacant by the President of 
the United States, who may fill any vacancy arising from re- 
moval, disability, or death of the incumbent, by appointment of 
a citizen by blood of the tribe. 

“If any such executive shall fail, refuse, or neglect, for thirty 
days after notice that any instrument is ready for his signature, 
to appear at a place to be designated by the Secretary of the 
Interior and execute the same, such instrument may be approved 
by the Secretary of the Interior without such execution, and 
when so approved and recorded shall convey legal title, and such 
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“Provided, That the principal chief of the Seminole Nation fs 
hereby authorized to execute the deeds to allottees in the Semi- 
nole Nation prior to the time when the Seminole government 
shall cease to exist.” 

And the Senate agree to the same. 

Amendment numbered 21: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: 

Insert after the word “ auction,” in line 11 on page 9, the fol- 
lowing: “or by sealed bids; and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: Insert after 
the word “retaining,” in line 9 on page 12, the following: 
“tribal educational officers, subject to dismissal by the Secre- 
tary of the Interior, and;” and the Senate agree to the same. 

Amendment numbered 27 (incorrectly printed 21): That the 
House recede from its disagreement to the amendment of the 
Senate numbered 27, and agree to the same with an amendment 
as follows: 

Insert after the word “ five,” in line 14 on page 14, the fol- 
lowing: “and all such taxes levied and collected after the 
thirty-first day of December, nineteen hundred and five, shall be 
3 . 

Insert after word “shall,” in line 22 on 14, the 
words: “ wilfully and fraudulently.” Li a, 
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Insert after the word “ punished,” in the second line on page 
15, the following: “ by a fine not exceeding five thousand dollars 
or, by imprisonment not exceeding fiye years, or by both such 
fine and imprisonment.” 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, 
and agree to the same with an amendment as follows: 

Strike out the words “ Secretary of the Interior is,” in line 21 
on page 17, and insert in lieu thereof the following: “ principal 
chief of the Choctaw Nation and the governor of the Chickasaw 
Nation are, with the approval of the Secretary of the Interior.” 

Strike out the words “ his direction,” in line 24 on page 17, 
and insert in lieu thereof the following: “the direction of the 
Secretary of the Interior.” 

And the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment as follows: Strike 
out from lines 19, 20, and 21 on page 19, the words “upon the 
dissolution of the tribal governments of the Choctaw, Chicka- 
saw, Cherokee, Creek, and Seminole tribes;” and the Senate 
agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, 
and agree to the same with an amendment as follows: Strike 
out the words “one hundred and sixty,” in line 3 on page 21, 
and insert in lieu thereof the following: “forty;” and the 
Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: 

Strike out the words “and the same may be pleaded by such 
party defendants as a counterclaim or set-off,” in lines 6 and 7 
on page 23. 

Strike out the word “ amount,” in line 7 on said page, and in- 
sert in lieu thereof the word “ balance.” 

Insert after the word “such,” in line 9 on page 23, the words 
“ tribe or.” 

And the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: Strike out 
all of section 19 commencing with line 11 on page 23 down to 
and including line 12 on page 25 and insert in lieu thereof the 
following: 

“Sec. 19. That no full-blood Indian of the Choctaw, Chicka- 
saw, Cherokee, Creek, or Seminole tribes shall have power to 
alienate, sell, dispose of, or encumber in any manner any of the 
lands allotted to him for a period of twenty-five years from and 
after the passage and approval of this act, unless such restric- 
tion shall, prior to the expiration of said period, be removed by 
act of Congress; and for all purposes the quantum of Indian 
blood possessed by any member of said tribes shall be deter- 
mined by the rolls of citizens of said tribes approved by the Sec- 
retary of the Interior: Provided, however, That such full-blood 
Indians of any of said tribes may lease any lands other than 
homesteads for more than one year under such rules and regu- 
lations as may be prescribed by the Secretary of the Interior; 
and in case of thé inability of any full-blood owner of a home- 
stead, on account of infirmity or age, to work or farm his home- 
stend, the Secretary of the Interior, upon proof of such ina- 
bility, may authorize the leasing of such homestead under such 
rules and regulations: Provided further, That conveyances here- 
tofore made by members of any of the Five Civilized Tribes 
subsequent to the selection of allotment and subsequent to re- 
moval of restriction, where patents thereafter issue, shall not 
be deemed or held invalid solely because said conveyances were 
made prior to issuance and recording or delivery of patent or 
deed; but this shall not be held or construed as affecting the 
validity or invalidity of any such conveyance, except as hereinbe- 
fore provided; and every deed executed before, or for the making 
of which a contract or agreement was entered into before the re- 
moval of restrictions, be and the same is hereby declared void: 
Provided further, That all lands upon which restrictions are re- 
moved shall be subject to taxation, and the other lands shall be 
exempt from taxation as long as the title remains in the original 
allottee.” 

And the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: Insert after 
the words period of,” on line 23 of page 25, the words“ more 
than,” and strike out the words “or more” where they occur in 
said line; and the Senate agree to the same. 


Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, 
and agree to the same with an amendment as follows: Strike 
out the word “shall,” in line 23 on page 27, and insert in lieu 
thereof the word “ may; “ and the Senate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, 
and agree to the same with an amendment as follows: 

Strike out the words “ electric railway,” in line 4 on page 29. 

Insert the word “ purchase“ after the word “ condemnation,” 
in line 24 on page 29. 

Insert after the word “ act,” in line 11 on page 30, the follow- 
ing: “Provided, That the purchase from and agreements with 
individual Indians, where the right of alienation has not there 
tofore been granted by law, shall be subject to approval by 
the Secretary of the Interior.” 

Strike out the words “ electric railway,” in line 12, page 30. 

Insert after the word “ Tribes,” in line 9 on page 31, the fol- 
lowing: “ Whenever any such dam or dams, canals, reservoirs 
and auxiliary steam works, pole lines, and conduits are to be 
constructed within the limits of any incorporated city or town 
in the Indian Territory, the municipal authorities of such city 
or town shall have the power to regulate the manner of con- 
struction therein, and nothing herein contained shall be so con- 
strued as to deny the right of municipal taxation in such cities 
and towns.” 

And the Senate agree to the same.“ 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: 

Strike out lines 13 to 25, inclusive, on page 31, all of page 
32, and lines 1 to 5, inclusive, on page 33, and insert in lieu 
thereof the following: 

“Sec. 26. That in addition to the powers now conferred by 
law, all municipalities in the Indian Territory having a popu- 
lation of over two thousand, to be determined by the last cen- 
sus, taken under any provision of law or ordinance of the 
council of such municipality, are hereby authorized and em- 
powered to order improvements of the streets or alleys or such 
parts thereof as may be included in an ordinance or order of 
the common council, with the consent of a majority of the 
property owners whose property as herein provided is liable 
to assessment therefor for the proposed improvement; and 
said council is empowered and authorized to make assessments 
and levy taxes, with the consent of a majority of the property 
owners whose property is assessed, for the purpose of grading, 
paying, macadamizing, curbing, or guttering streets and alleys, 
or building sidewalks upon and along any street, roadway, 
or alley within the limits of such municipality, and the cost 
of such grading, paving, macadamizing, curbing, guttering, or 
sidewalk constructed, or other improvements under authority 
of this section, shall be so assessed against the abutting prop- 
erty as to require each parcel of land to bear the cost of such 
grading, paving, macadamizing, curbing, guttering, or side- 
walk, as far as it abuts thereon, and in the case of streets or 
alleys to the center thereof; and the cost of street intersections 
or crossings may be borne by the city or apportioned to the 
quarter blocks abutting thereon upon the same basis. The 
special assessments provided for by this section and the 
amounts to be charged against each lot or parcel of land shall 
be fixed by the city council or under its authority, and shall 
become a lien on such abutting property, which may be en- 
forced as other taxes are enforced under the laws in force in 
the Indian Territory. The total amount charged against any 
tract or parcel of land shall not exceed twenty per centum of 
its assessed value, and there shall not be required to be paid 
thereon exceeding one per centum per annum on the assessed 
value, and interest at six per centum on the deferred payments. 

“For the purpose of paying for such improvements the city 
council of such municipality is hereby authorized to issue im- 
provement script or certificates for the amount due for such 
improvements, said script or certificates to be payable in 
annual installments and to bear interest from date at the rate 
of six per centum per annum, but no improvement script shall 
be issued or sold for less than its par value. All of said munici- 
palities are hereby authorized to pass all ordinances necessary 
to carry into effect the above provisions, and for the purpose of 
doing so may divide such municipality into improvement dis- 
tricts.” 

Insert after the word “taken,” in line 18 on page 33, the 
words within sixty days.” = 

Strike out all of page 34 and lines 1 and 2 of page 35. 

And the Senate agree to the same. 

Amendment numbered 58: That the House recede from Its 
disagreement to the amendment of the Senate numbered 58, and 
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agree to the same with an amendment as follows: Strike out 
lines 14 to 20, inclusive, on page 35, and insert in lieu thereof 
the following: 

“That the tribal existence and present tribal governments of 
the Choctaw, Chickasaw, Cherokee, Creek, and Seminole tribes 
or nations are hereby continued in full force and effect for all 
purposes authorized by law, until otherwise provided by law, 
but the tribal council or legislature in any of said tribes or na- 
tions shall not be in session for a longer period than thirty days 
in any one year: Provided, That no act, ordinance, or resolu- 
tion (except resolutions of adjournment) of the tribal council 
or legislature of any of said tribes or nations shall be of any 
validity until approved by the President of the United States: 
Provided further, That no contract involving the payment or 
expenditure of any money or affecting any property belonging 
to any of said tribes or nations made by them or any of them or 
by any officer thereof, shall be of any validity until approved by 
the President of the United States.” 

And the Senate agree to the same. 

Change the numbering of the last section of the bill to read 
* Sec. 29. $ 

Moses E. CLAPP, 

P. J. MCCUMBER, 

Frep T. Dusots, 
Managers on the part of the Senate. 

J. S. SHERMAN, 

CHARLES CURTIS, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


EXECUTIVE SESSION. 

Mr. CULLOM. I renew the motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 45 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 11, 1906, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 10, 1906. 
DISTRICT JUDGE. 
Robert E. Lewis, of Colorado, to be United States district 
judge, district of Colorado. 
POST MASTERS. 
ALABAMA. 
Margaret Miller to be postmaster at Tuscaloosa, in the county 


of Tuscaloosa and State of Alabama. 
INDIAN TERRITORY. 


James R. Young to be postmaster at Ada, in District Sixteen, 
Indian Territory. 


NEW YORK. 
Volney I. Cook to be postmaster at Belfast, in the county of 
Allegany and State of New York. 
George Realy to be postmaster at Hancock, in the county of 
Delaware and State of New York. 
OHIO. 
W. Sherman Hissem to be postmaster at Loudonville, in the 
county of Ashland and State of Ohio. 
Mary Sivalls to be postmaster at Woodville, in the county of 
Sandusky and State of Ohio. 
Enoch S. Thomas to be postmaster at Jackson, in the county 
of Jackson and State of Ohio. 
PENNSYLVANIA. 
William J. Peck to be postmaster at Pittston, in the county 
of Luzerne and State of Pennsylvania. 
Bernard Wendell to be postmaster at Lyndora, in the county 
of Butler and State of Pennsylvania. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 10, 1906. 


The House met at 11 o’clock a. m., and was called to order 
by its Chief Clerk, Mr. WILLIAM J. BROWNING. 

The Cuter CLERK. Gentlemen of the House of Represent- 
atives, in the temporary absence of the Speaker, will some one 
nominate a Member to act as Speaker pro tempore? 

Mr. LOUDENSLAGER. Mr. Clerk, I nominate Hon. JOHN 
DALZELL, of Pennsylvania, to act as Speaker pro tempore. 

The Cuter CLERK. Mr. Darzett has been nominated. Are 
there any other nominations? 


xXL—313 


There were no other nominations. The question was taken; 
and Mr. DaLzeELL was unanimously elected Speaker pro tem- 
pore. : ; 

The Journal of the proceedings of yesterday was read and 
approved. 


POST-OFFICE APPROPRIATION BILL. 


On motion of Mr. OVERSTREET, the House resolved itself into 
the Committee of the Whole Ilouse on the state of the Union 
for the further consideration of the bill H. R. 16973—the Post- 
Office appropriation bill—Mr. SHERMAN in the chair. 

Mr. MOON of Tennessee. Mr. Chairman, I yield forty min- 
utes to the gentleman from South Carolina [Mr. JoHNnson]. 

Mr. JOHNSON. Mr. Chairman, on page 22 of the bill now 
under consideration there is a provision which I should have 
contented myself with voting to strike out but for the fact that 
numerous letters, resolutions, and petitions have been sent to 
me asking me to support it. These petitions, letters, and reso- 
lutions come from people whose friendship I prize, whose good 
opinion I value, and whose judgment I would respect in any 
matter if they understood the facts. I have taken some occa- 
sion to investigate the merits of this provision in the bill, and 
I wish to state my reasons for opposing it, notwithstanding the 
sentiment of many of the people who have honored me in favor 
of it. There are, Mr. Chairman, 200,965 miles of railway in the 
United States over which the mails are transported at an aver- 
age cost to the United States of $198.20 per mile per year. 
From 1885 to 1890 the policy was inaugurated of voting special 
appropriations for special facilities. The argument of the 
Postmaster-General at that time was that by granting a special 
appropriation for two or three years the natural increase in the 
mails would soon be such that the pay would equal the former 
pay and the subvention combined. I find on page 269 of the 
report submitted to Congress, December, 1890, these words: 

If, at the end of two years, all of the special allowance is with- 
drawn each of the roads will still be receiving for mail transportation 


more than was allowed by the combining of the regular and special 
compensation at the inception of the special service. 


“Under this policy some fifteen or twenty lines received 
special-facility pay, but from ail of them except two the 
special pay was withdrawn several years ago. 

For the fiscal year ending June 30, 1893, when these special 
appropriations from here to New Orleans were first provided, 
the compensation of the road from Washington to Atlanta was 
$383,750.87. The special appropriation over and above the regu- 
lar allowance provided by law from here to Atlanta was about 

000, 


According to the argument of the Post-Office Department, 
upon which these special appropriations were made, when the 
mail had increased in volume enough to amount to about 
$80,000 more than the regular pay amounted to in 1903 that 
$80,000 more than the regular pay amounted to in 1893 that 
that it has been continued until now, and I find for the fiscal 
year ending June 30, 1905, the Southern road received between 
Washington and Atlanta $883,451.60, exclusive of the subsidy, 
an increase over the regular pay when this special appropriation 
was first provided of $499,700.73. The mail had grown in vol- 
ume until the regular pay had doubled and almost trebled what 
is was when the special appropriation was made, and yet we 
find in this post-office bill for the next fiscal year a provision 
for $142,728.25 for special mail facilities between Washington 
and New Orleans. I want to say, Mr. Chairman, that I do not 
go into a frenzy at the word “railroad” or “corporation.” I 
realize that railroads and other corporations have played a con- 
spicuous part in the progress and the industrial development of 
this country. I realize that in the years to come, as we go on 
growing and expanding, the railroads and the corporations will 
be important factors. I know of no more reason, because some 
corporations have misbehayed themselves and violated the laws 
of the land, that a man should make war upon all corporations 
than I do that because some men have violated the laws of God 
and man we should make war upon all humanity. Therefore 
what I shall say to-day is not out of a spirit of unfriendliness 
to the Southern Railroad or any other corporation, but it is in 
obedience to what I believe is my duty as a Representative after 
a full investigation of the facts. There are a good many gen- 
tlemen here from the South who have been the earnest sup- 
porters of this provision in the appropriation bill. I want to 
say to those gentlemen that whether they change their votes 
or not I want them henceforth to change the line of their 
argument. I am tired of hearing it repeated on the floor of 
this House that the country between here and New Orleans is 
too sparsely settled, that the volume of mail is too light, to 
justify the railway company in furnishing fast mail trains. 

That, Mr. an, is a slander upon the splendid section 
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along the main line of the Southern Railroad. The territory 
between here and Atlanta has grown more rapidly and more 
marvelously than almost any other section of country in the 
last fifteen years. As was stated by the gentleman from North 
Carolina [Mr. Wittram W. KircHin], our cotton mills have 
increased from $65,000,000 to $225,000,000.. The output of our 
mills has increased from $1,000,000,000 to $1,750,000,000. The 
mail transported between here and Atlanta has increased from 
1893 to 1906 two and a half fold, and yet gentlemen from south- 
ern districts stand in the American House of Representatives 
and plead for this special appropriation upon the ground that 
our country is too sparsely settled and too poor to command 
these facilities. Probably these gentlemen have not looked into 
the facts. It involves an interminable amount of work, Mr. 
Chairman, but I took the trouble to go through the report of the 
Second Assistant Postmaster-General of the railway mail pay 
of every railroad in the United States. I have jotted down 
upon this paper every road and every section of road between 
the two great oceans where the railway pay amounts to more 
than $500 a mile. 

I want to call the attention of New England Representatives 
to this remarkable fact: Sparsely settled New England, with 
slow ox-going trains, I presume, has not a railroad in all her 
borders that receives as many dollars per mile for transporting 
United States mail as the Southern Railroad receives from 
Washington to Danville, Va. There are only four roads in the 
‘New England States whose pay—that is, for the transporta- 
tion of mail and rent of railway postal cars—exceeds $500 per 
mile per year!—only four roads in New England that earn over 
$500 a mile per year for transporting the mails! Here they 
are: From Portland to Bangor, 38 trips a week, $734.53 per 
mile; from Portland to Boston, 63 trips a week, $1,052.03 per 
mile; from Boston to Albany, N. V., 92 trips a week, $1,693.89 
per mile; Boston to New York City, 137 trips a week, $1,737.37 
per mile. 

Sparse New England! Why do you not come and ask for 
special mail facilities. Your people do not furnish mail enough 
on any road in all your borders to pay over $500 a mile, except 
the four lines which I have read; and the line from New York 
to Boston, which receives $1,737.37 a mile, makes 137 trips a 
week. I want now to call your attention to this poor and 
sparsely settled section between Washington and Danville, Va.— 
238 miles, 33 trips a week, $1,592.11 per mile. Thirty-three trips 
a week bring to that corporation $1,592.11 a mile, while the road 
-from New York to Boston, with 137 trips a week, only gets 
$1,737.37 per mile per year. 

Mr. ESCH. What is the mileage between New York and 
Boston, in order that we may get a more correct idea of your 
comparison? Will you give us the mileage? You gave it be- 
tween Washington and Danville. 

Mr. JOHNSON. The mileage from New York to Boston is 
230 miles—$1,737.37 per mile for 137 trips per week. 

Here is another poor railroad that it seems to me on account 
of sparse population and poor people might come to Congress 
asking for additional pay. From New York to Philadelphia— 
90 miles—the Pennsylvania road receives $5,319.54 per mile, and 
makes 294 trips a week, 42 trips a day. The friends of this 
road running through the sparse and poor country of Virginia 
delight to justify the railroads in furnishing its patrons fast mail 
trains. 

The impression has been created in my district that if this 
appropriation were withheld by Congress, the special mail and 
express train, known as “97,” would be taken off. Many people 
in that section believe that this special appropriation pays that 
particular train. They do not know that No. 97 gets the regular 
pay provided by law for carrying the mail as do other trains, 
and one-half of this special appropriation in addition. They 
seem to haye the idea that it is paid for exclusively by this 
appropriation, and if this special appropriation were withdrawn 
we would lose the train. I want to call attention to the fact 
that this special appropriation began July 1, 1893, and this 
mail train, No. 97, between Washington and Atlanta was not 
put on that road until November 2, 1902. Our people appreci- 
ate a special mail train, but I want to call attention to the fact 
that exclusive mail trains are not a rarity in this country. 
There are many exclusive mail trains, and they run for the 
regular pay provided by law. 

I call attention to the fact that the Iron Mountain and ’Frisco 
and Katy systems together are both running exclusive mail 
trains from St. Louis to Fort Worth, Tex., and neither one of 
these roads receives anything like as much per mile as the 
Southern receives between Washington and Atlanta. 

How did this provision get in this bill? The Post-Office De- 
partment did not include it in the estimates. There is no eyi- 
dence in the record in support of it or any request for it. 


Now, my position is this: If the regular pay provided by law 
is inadequate to compensate the Southern Road for the service 
it performs, the burden of proving that fact is upon the rail- 
road. If my friend from Mississippi [Mr. Witrtams] desires 
to take himself out of the general rules of law that govern all 
other men, he must show special circumstances that would jus- 
tify such exemption. So, then, if the regular pay provided by 
law is inadequate compensation for the service that railroad 
company is performing, the burden of proof is on it to show that 
fact, and when it does that it can get my vote, because I believe 
in paying individuals and corporations fair compensation for 
service rendered. 

Mr. WILLIAMS. ‘To interrupt my friend from South Caro- 
lina a moment, his reference to me a moment ago might be mis- 
leading in this—that it might leave the inference that I was a 
supporter of this special-train payment. 

Mr. JOHNSON. I never thought so for a moment, I was 
simply using my friend to state a proposition of law. 

Mr. WILLIAMS. I have always voted against it, and always 
will. [Applause.] 

Mr. JOHNSON. Mr. Chairman, the burden is not only upon 
that road to show that the regular pay provided by law is inad- 
equate, but there is only one legitimate way to show it, and that 
is to appear before the proper committee of this Congress. 
What would you think of a judge who would base his decree, 
not upon sworn evidence found in the record, but upon a state- 
ment furnished by some unauthorized person in the lobby of 
a hotel? So there is but one way for this railroad to make this 
showing, and that is by going before the committees of this 
House and putting their testimony in the record, in order that 
every man may judge for himself as to its sufficiency. 

I do not know whether the regular pay provided by the act 
of 1879 is excessive or not. I have good reasons for believing 
that it is ample. One of those reasons is negative and the 
other is positive. The positive reason is that the railroads all 
compete for the mails, and are anxious to get every pound of 
mail they can. The negative reason is that they have great 
influence in this country, and if the regular pay is inadequate 
they would make that fact known. 

Now, Mr. Chairman, lacking time to read it, I want to print 
this table in the Rxconb with my remarks, showing all the roads 
in the United States whose compensation exceeds $500 a mile 
for transporting the mails. I want you gentlemen from sparsely 
settled New England to examine this table. Only four roads 
in all your borders furnish mail enough to pay the railroads 
over $500 a mile. I want the Representatives from the magnifi- 
cent Commonwealths of Indiana, Ohio, Wisconsin, and Illinois 
to see how few of the roads in their sparsely settled and poor 
communities furnish mail enough to amount to $500 a mile. 
Then I want you to run your eye down the line over the road 
that runs through the magnificent garden spot-of this great 
continent—from Washington to New Orleans—and see how much 
mail our poor people furnish the railroad company. There is 
not a railroad in Mississippi that makes $500 a mile. The 
Illinois Central, from Memphis to New Orleans, comes under 
the $500 mark; yet all over this country they have splendid 
train facilities, they have splendid mail facilities, and the 
roads are competing for the work. Only two lines in the United 
States receive one cent in excess of the pay provided by law. 
These are Washington to New Orleans and Kansas City to 
Newton. The amount of subsidy from Washington to New 
Orleans is $142,758.25; Kansas City to Newton, $25,000. So, as 
I said before, if any of my southern friends continue to plead 
for this appropriation, I hope that henceforth they will not 
slander the South by representing that the quantity of mall fur- 
nished is inadequate to justify the same quick dispatek that other 
communities enjoy. A , 

Just to give you an idea of how rapidly we grow—we are 
growing while all the other parts of the world sleep—tI call 
your attention to the fact that at the last weighing period the 
natural increase between here and Danyille was about $55,000. 
The figures that I am going to put in the Recorp are the figures 
that obtained on the 30th of June, 1905. On the ist day of 
July, 1905, there was a readjustment from here to Danville, so 
that hereafter, instead of getting $301,000, they will receive 
$356,728.98 plus $77,000 car rentals, making $433,728.08. The 
natural increase in the volume of mail from here to Danville 
amounted to $55,000. And yet some of you friends here over- 
look the fact that we are growing marvelously and rapidly. I 
rejoice in the prosperity of that section. I rejoice in the pros- 
perity of this same Southern road, which finds its business so 
heayy that it is now engaged in double-tracking from Washing- 
ton to Atlanta. Does that look like there is not much business 
along its line? [Applause.] 

Now, Mr. Chairman, I had intended to direct attention to two 
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other matters in the bill, but I see my time is out and I will 
take occasion under the five-minute rule to discuss them. 

Mr. MOON of Tennessee. I yield two minutes more to the 
gentleman. 

Mr. JOHNSON. I want to call attention to the manner in 
which sentiment was created in my district in favor of this sub- 
sidy. It is published in a reputable paper, but I do not know 
who furnished the information. The paper certainly had no 
desire to deceive the public, and so I am laying no charge 
against the paper: 


SOUTH A UNIT FOR SUBSIDY—STORM OF PROTEST AT THREATENED RE- 
MOVAL OF FAST MAIL. 


When the matter of the special appropriation comes up In the House 
of Representatives shortly strong opposition will materialize among the 
eastern Republicans. The meat in the cocoanut seems to be the fact 
that it is not a desire to save the Government the $200,000 per year, 
but to divert this sum to the West for the same purpose. 

Mr. BURLESON. Did I understand the gentleman to say 
that this was a reputable paper? 

Mr. JOHNSON. Yes, sir. 

Mr. BURLESON. Does the gentleman vouch for its truth- 
fulness? - 

Mr. JOHNSON. I said the paper had no desire to deceive the 

ublic. 
i Mr. BURLESON. That statement is made under a misap- 
prehension of the facts. 

Mr. JOHNSON. Somebody has attempted to deceive my peo- 
ple by charging that you want to take this appropriation away 
from the South and give it to the West. I find no part of this 
bill that provides for subsidies except the two lines heretofore 
referred to and they do not need it. I hope the provision will 
be stricken from the bill. [Applause.] 

The table referred to is as follows: 


Rate per mile per year for transportation and rent of railway post-office 
cars, June 50, 1905. 


h 
Terminal points. Distance, 1 Beper 

Mis BS $734.53 

Portland to Bangor N 
Portland to Boston 108 63 1,052. 08 
Boston to Albany 202 92 1, 698. 89 
Boston to New Vor 230 137 1,737.37 
New Haven to Springfield 62 85 1,058. 32 
New York to Buffalo 439 107 4,091.69 
New York to Philadelphia 30 204 5, B19. 54 
Pittsburg to Philadelphia 853 92 38,651.12 
Pittsburg to Cumberland... 150 39 527.76 
Philadelphia to Washington 137 178 2, 060. 78 
Baltimore to Grafton 204 62 1,178. 44 
Richmond to Quantico.. 81 49 701.92 
Richmond to Weldon 82 81 553.15 
Washington to Quantico B4 55 701.92 
Grafton to Parkersburg 103 30 890.54 
Atlanta to Chattanooga. 136 21 537.57 
Atlanta to Montgomery 171 24 $658. 81 
New Orleans to Moatgome: 818 27 551, 26 
Nashville to Cha tancoga. 151 29 578. 61 
Chicago to Cedar Rapids... 219 47 | 1,011.92 
Chicago to Burlington -... 205 68 2, 390. 68 
Cincinnati to Kankeka .. 250 * 704,00 
Chicago to Davenprt 182 57 601.23 
Chicago to East St: Louis. 230 42 651.88 
Chicago to Carbondale.... 308 48 648,80 
Chicago to Milwaukee .. 8&5 67 2,261.79 
Chicago to Kansas City 454 28 632.48 
Detroit to Chicago 284 57 655. 77 
Milwaukee to La Crosse 197 29 1,904. 07 
Minneapolis to La Crosse 141 27 1,601.87 
Burlington to Pacific June 290 82 1.614. 14 
St. Louis to Kansas City- 282 34 1, 608. 42 
e POE A S AAS E DAT 276 37 689.17 
St. Louis to Granite City Nr 666. 04 
Tower Grove to Kirkwood -- 7 85 1,150. 97 
St. Louis to Texarkana -..... 489 42 Tas. 41 
Pacitic Junction to Ogden 1,008 25 1,324.02 
Cincinnati to Nashville ... 200 38 665.14 
Cincinnati to Huntington. 161 26 550. 26 
Chicago to 1 ittsburg 468 53 1,559. 62 
Elyria to M.Ubury . 74 52 8,836.47 
Xenia to Richmond, In 57 30 658.13 
Cleveland to Cincinnati. 263 45 $l. 98 
Columbus to Cincinnati. 119 44 838.95 
Columbus to Indianapolis. 187 86 1,848.58 
Galion, Ohio, to East St. Louis 405 37 610.45 
Toledo to East St. Louis 433 36 849.20 
Toledo to Dayton......--.. 143 35 457.35 
Cincinnati to Dayton 59 64 588.55 
Cincinnati to Parkersburg. 195 34 848.00 
Pittsburg to Columbus 1%) 63 2,870.81 
Toledo to Elkhart 133 48 1,489. 04 
Buffalo to Chicago 540 60 3,197. 69 
Indianapolis to East St. Lo 238 42 1,854.80 
Cincinnati to East St. Louis 835 4 701. 47 
Chicago to Milwaukee 8&5 58 659. 84 
San ncisco to Ogden. 833 26 975.09 
Washington to Danville. 238 33 1.502. 11 
Danville to Charlotte 142 43 1,500. 58 
Charlotte to Atlanta 266 25 1,002. 62 


Fractions of miles omitted. 
Fractions of trips omitted. 
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Mr. RANDELL of Texas. Mr. Chairman, some time ago I 
introduced in this House a bill (H. R. 13943) entitled 

A bill prohibiting the giving and receiving of free passes or transpor- 
tation o rson or property, or frank or franking privilege, or money, 
or other thing of value by any railroad, steamboat, express, telegraph, 
or telephone com or to or by a Senator or Representative in Congress 
or any judge or justice of any United States court, and providing pen- 
alties therefor, and for other purposes. 


The provisions of the bill are as follows: 

Be it enacted, etc., That hereafter it shall be unlawful for any rall- 
road company, steamboat company, express company, or telegraph or 
telephone company to give to any Senator or Representative of the 
n of the United States, or to any judge or justice of any court 
of the United States any free pass or transportation of person or prop- 
erty, or frank, franking privilege, or money, or other thing of value; 
and any such company violating any of the 5 of this section 
shall be punished by fine of not less than $1 nor more than $5,000 
for each such offense; and any officer or agent of such company or com- 
penia who shall violate any provision of this section shali be punished 

y fine not to exceed 20000 or by imprisonment in the penitentiary for 
not less than six months nor more than two years, or by both such fine 
and imprisonment. 

See. 2. That if any Senator or Representative in the Congress of the 
United. States or any judge or justice of any court of the United States 
shall receive from any railroad company, steamship company, or ex- 
press company, telegraph or telephone company any free pass or trans- 
portation of person or property, or any frank or franking privilege, or 
gift of money, or other thing of value, he shall be deemed guilty of a 
high misdemeanor, and on conviction thereof shall be punished by fine 
not to exceed $1,000 or by imprisonment not to exceed one year, or D 
both such fine and imprisonment, and shall forever be barred from hold- 
ing office under the Government of the United States. 

It was referred to the Judiciary Committee, which is pre- 
sided over by its distinguished chairman, the gentleman from 
Wisconsin [Mr. JENKINS]. The subcommittee to which it was 
referred reported it back, with some amendments, to the 
Judiciary Committee with a favorable recommendation. 

My heart was glad, for it then seemed at last that the bill 
would be reported to the House, and that we would have an 
opportunity to enact this most important legislation and dis-. 
pel the cloud of distrust and suspicion that hangs over and 
about us; but alas— 

The best laid schemes o' mice and men 
Gang aft a-gley. 

We were doomed to disappointment. This promising child of 
honest reform—this young David, predestined to smite in the 
forehead the Goliath called “Graft” and behead the armed 
champion of corporation Philistines—was foully dealt with, 
and is now being strangled by the chairman, aided and abetted 
by a number of his Republican colleagues on the Judiciary 
Committee. And, strange to say, by some unknown and per- 
haps unknowable means, even the Republican members of the 
subcommittee, notwithstanding the indorsement contained in 
the favorable recommendation, are assisting in the assassina- 
tion of their own offspring. Ascertaining that the committee, 
or rather the Republican end of it, was determined in its 
opposition, I went to the Speaker, stated the facts, and asked 
that he recognize me in order that I might get the matter 
before the House for its action. His reply was. “I can do 

Thus it stands. The Speaker is all powerful; the chairman 
nothing for you.” 
dominates the committee; the Republican machine dictates 
legislation; the people’s representatives are not even allowed to 
vote on this important measure. Why is this? The popular 
will all over the country calls for legislation on this subject. 
The Speaker of this House professes to be against the issuance 
of passes. The chairman of the Judiciary Committee openly 
admits that there ought to be legislation on the subject. Yet 
they have done nothing, and evidently do not intend to do 
anything. 

The bill is intended to strike at the root of a widespread and 
vicious custom. It does not regulate commerce, interstate or 
otherwise; nor does it attempt to regulate railroad corporations, 
nor companies engaged in the transmission, by wire, of public 
or private dispatches. The object sought is, and the effect of 
the measure will be, to diyorce the legislative and judicial de- 
partments of our Government from the“ blandishments,” gifts, 
and privileges continually offered to them by those seeking spe- 
cial favors in the making of our laws and in the interpretation 
thereof by the courts. Also, if, as has been claimed, these cor- 
porations are forced by threats, or fear, to make gifts, or ex- 
tend valuable favors and privileges, to the servants of the peo- 
ple, then, in that event, the bill is intended to give, and will 
give, relief from such outrage, and will abolish and strike down 
such nefarious practice. 

It may be asked, What is the need for this legislation? It is 
not required by the Constitution. Our forefathers did not con- 
template its necessity. This Government has existed more than 
a hundred years without it. Yes; that is all true. But it is 
also true that the framers of the Constitution recognized the 
principle contained in this bill, a principle that is fundamental 
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and vital, one that is the essence of every code of religion, mor- 
als, or law, namely, absolute loyalty to one creed, one master. 
“No man can serve two masters.” “ Ye can not serve God and 
Mammon.” You can not be faithful to the people and adhere to 
their oppressors. 

Article I, section 9, of the Constitution provides: 

No title of nobility shall be granted by the United States; and no 
person holding any office of profit or trust under them, shall without 


the consent of the Congress, accept of any present, emolument, office, or 
title, of any kind whatever, from any king, prince, or foregin state. 


Thus it will be seen that the builders of the Constitution fully 
understood the weakness of human nature and the danger to 
the country of “ Greeks bearing gifts.” The danger then was 
from without and not from within. The danger now is from 
within and not from without. [Applause.] The founders of 
this Government feared the influence of foreign interest and 
expressly guarded against it. Their action was wise and salu- 
tary. The railroad, telegraph, and other corporations, which 
now threaten every industry by their monopolistic combinations, 
were not then in existence. Had they been, those old patriots, 
who won our liberty by the sword and protected it by law, would 
have erected adequate barriers against corporate aggression. 
As it was, they made and handed down to us the framework of 
a splendid government, in which justice, freedom, equality were 
cardinal virtues and basic principles. 

It became our duty by inheritance to follow up their work 
and to rightly solve the problems that necessarily confront us in 
the progress of our civilization. 

In order to do this we must be like them—honest, vigilant, 
true to the people, consecrated to the task. We should not only 
strive to do right, but should also avoid the appearance of evil. 

Mutual respect and confidence should unite the people and 
their public servants. How can the people respect you and con- 
fide in you when the great corporations are on such good terms 
with you that they give you as much or more in value as you 
receive from the Government? 

Railroad passes are given to the Congress and the courts 
without limit; telegraph franks are unstintingly furnished to 
them; express companies are equally liberal; sleeping-car com- 
panies also keep pace with the procession. (‘These last were, by 
mistake, left out of my bill, but will be inserted by amendment.) 
Gentlemen say these are only courtesies extended to public 
officials. We all know better than to believe that. I do not 
think the proponents of that theory feel very comfortable in the 
conclusion. The official with his pockets full of franks and 
passes says, “It is only a courtesy;” then everybody laughs, 
and some sneer. 

I tell you, Mr. Chairman, and gentlemen, it does not lie in 
the mouth of a man whose pockets are filled with passes and 
franks to say that it is no slur upon his honor when the records 
of public meetings, political conventions, and legislatures of the 
States—when the writings of the best thinkers and the best 
moral teachers in the country, those who are acquainted with 
political science and political ethics—are brimful of charges 
of corruption, both in the intent of the parties who give these 
fayors and as to the returns for these favors by many of those 
who receive them. That man who holds on to a part of the 
fruits of a robbery has no right to say that he is free from 
suspicion. Let every man clear his own skirts, and then he is 
in a position to judge of a subject that may concern him and 
his fellows. [Applause.] Therefore, I say, let the Congress 
of the United States silence the tongue of slander as to its 
Members innocent of such improprieties, and stop the wrong- 
doing of any who may be guilty by placing upon the statute 
books a law along these lines laid down by our forefathers. 

A large majority, I fear, of our Senators and Members of 
the House, and the judges of the Federal courts, in the last ten 
or fifteen years, have accepted these favors; and have accepted 
them to the amount of great pecuniary value. When a man 
receives that which is equivalent to money, it is a very short 
step for him to get to the point when he is willing to receive 
the money itself. Suppose the system goes on and every Mem- 
ber is accorded so many passes and so many franks; that the 
number and amount of same should be governed by their value; 
suppose each one would get $500 worth allowed to him on ap- 
plication? How soon would it be when, instead of applying 
for the passes, they would simply make a commutation of the 
whole allowance and. as you do your stationery account, wind 
it up by taking out the whole amount in cash? 

And that system could grow up and would be recognized and 
unblushingly practiced on the very same plan, by the very same 
means and gradations, that the present system of receiving 
fuvors and gifts from the corporations has been built up. I 
ha ve made the statement that this was a matter wherein many 
men were guilty. I wish to read you the opinion of some men 
of high standing on this subject so that you, those of you who 
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have not thought about the matter, who have been busy on other 
things, who are not perhaps fully awake to the seriousness of 
the situation, may know where we stand. Hon. Joseph H. 
Choate, a man honored by the nation, who was president of the 
coustitutional convention in New York in 1894, after receiving a 
letter from the vice-president of the Pennsylyania Railroad in 
reference to abuses of this kind, said, in a public speech in that 
convention, among other things, this: 

I confess that the letter that was written to be used here, by the 
vice-president of the Pennsylvania Railroad, opened my eyes to the 
magnitude of this evil, which has been so justly denoun by many 
of my fellow-delegates. I shall not add to thelr withering words in 
that respect. 

Now listen: 


I have made some inquiries since the receipt of that letter, and have 
reason to believe that a similar state of th exists in the State of 
Nen Kork as was depicted to me as existing in the State of Pennsyl- 


The letter referred to was read to the convention and placed 
on record as a public document. It is, in part, as follows: 


[Document No. 42. Communication from T. J. Brooks, second vice- 
president of the Pennsylvania Railway, relative to passes.] 


PENNSYLVANIA LINES WEST OF PITTSBURG, 
OFFICE OF THE agen 6 
1 
Hon. Josern H. CHOATE e 


7 
President Constitutional Convention, Albany, N. Y. 

DEAR SIR: A few days ago I learned from an item in the news- 
paper that your convention is considering the gueron of prohibiting 
the issue of passes to public officials within the State of New York. 

I desire to avail myself of the use of your honored name in 8 
ee to the committee to whose consideration that subject Is 


* * s . — * * 
I have seem the evils of the pass item grow from very small be- 
ginnings to what I regard as now wae — and deplorable propor- 
tions. I have tried to persuade offi of other road com es 


to follow my example, and I have endeavored to persuade the legis- 
lature of Ohio, in which State I have always lived, on different occa- 
sions to pass 1 laws on this subject, but in each instance 
and always without avail. 

There was a time when gorie officials were content to receive occa- 
sionally a trip pass for themselves. They have learned to ask for 
passes for themselves, for members of their families, and for political 
adherents and others. They not only ask for passes good oyer lines 
which are controlled by the officers to whom they apply, but they ask 
for passes over connecting lines to distant and remote parts of the 
country, good at all seasons.of the year. They not only ask for trip 
passes for themselves and friends, but they ask for annual passes for 
themselves and friends; and no matter how many passes may be 
granted to a single individual, if a single request be refused the enmity 
of that official aroused and his vengeance exercised if he has an 
opportunity so to do. ` 

have known a member of the Supreme Court of the United States to 
apply for free transportation the money value of which in a single 
instance was between $200 and $300. Governors of States, United 
States Senators, Members of the House of Representatives, members of 
every department of State government from the governor to the janitor, 

ask and expect to receive these favors. 
. . * > * 


I have seen other railroad companies Issue these passes 
stint to persons in all grades and st of public life and receive a 
direct pecuniary benefit therefrom, and have seen those benefits with- 
held from our company because I did not do as other men did in the 
granting of passes. 

An officer of a rival railroad 8 recently told me that he had 
taken the entire board of tux commissioners of a certain State, with 
their families and certain friends, from a large inland city to Fortress 
Monroe and Washington and back home, furnishing the comforts of a 
Pullman car, free transportation, and all expenses of the journey, and 
receiving, as he said, as a direct reward therefor a reduction on the a 
praisement of the property of the company he represented equivalent 
many thousand dollars a year. 

» * * . * » * 

A pass over a railroad is the equivalent of money, and few men in 
civilized society are above the temptation of receiving it. In very many 
instances railroad companies receive a direct pecuniary equivalent of 
the pass which they give. In other cases the public officials who re- 
ceive passes quietly enjoy the saving of money which the passes afford 
them and discharge their duties impartially as between the railroad 
company and the public precisely as if the passes had not been given. 

I regard the tendency of the system e in the extreme. The 
difference between the giving a thing of money value and 7 ney Itself 
to a public official is sligh If railroad officials and public officials 
become accustomed to the giving and receiving of things of value, 
official character of the recipient being the only consideration thereof, 
the conscience of both railroad officials and publie officials becomes de- 
moralized and corrupted, and men on both sides soon learn that money 
might as well be given as passes for the purpose of controlling the 
action of public servants, 

I have always thought that the practice of railroad companies in 
iving these passes to servants of the public was, and is, one important 
actor of the distrust and denunciation in which the common people 
indulge against railway corporations. It certainly needs no argument 
to prove that free transportation is a thing of money value, and that 
these passes, given to men in public life, who, in the exercise of their 
public functions, are required pass upon the rights of railroad com- 
panies. as between railroad companies and the public, are given for a 
consideration, and, no matter what the forms or terms of courtesy on 
which those passes are given, the selfish and improper motive is always 
apparent. 

* 


* * 
e without 


* . * * . 

Within the last few years blackmailing legislators have been 
ducing bills for the taxation of sleeping-car 
panies, and telegraph companies. The result 


* 

intro- 
8 express com- 
is that passes are 


bein; 
ssued by these various organizations in greater or less number, and 
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8 asses can now be found in the pockets of nearly all members 
of the 8 In all the important States. 

I hope the constitutional convention of the at State of New York 
will set a noble example on this subject. If they can be made to 
realize the evils and the evil tendencies of the free-pass system as it 
now exists I am certain they will do so. 


Yours, respectfully, J. T. BROOKS, 


Second Vice-President. 
What do you now think of this matter? Are the bounties so 
lavishly given to the Congress and the courts mere courtesies? 
The testimony in that letter and in the statement of Mr. Choate 
are enough to bring a blush of shame to the cheek of any self- 
respecting man. Look at the picture! Legislators, judges, our 
Supreme Court! Away with such a system. How dare any 
man stand in the way of this reform? Why can the servants of 
the public not keep their hands out of the flesh pots of corpo- 
rate corruption? ‘They get their salary, mileage, and pay for 
all needed expense, and many of them then turn to the trusts 
they have denounced in their districts during the campaign and 
ask for and receive gifts of great value. 
If such practices began in innocence, they have long since 
outlived that condition. They have grown as class legislation 
has grown. They increased as the trusts have increased. They 


have become sullenly defiant as the monopolies have become | 
defiant. As these gratuitous emoluments and moneyed favors | 


have broadened and swelled in yolume and yalue, so have the 
law-making and judicial officers of the Government drifted 
away from old landmarks and deserted from their service to 
the country. Passes, franks, and other favors have been ef- 
fectively used as powerful persuaders; and, Mr. Chairman, a 
system of persuasion so strong that it will override the consti- 
tutional obligation of the elected trusted servants of the people 
is certainly very powerful and dangerous. 

I wish now to speak, not in the spirit of criticism, nor from 
the standpoint of being “ more righteous than thou.” I do not 


wish to say anything against our sister States. But take the 
State of Pennsylvania, for instance. They have a constitu- | 


tional provision in that State against the issuance of free passes 
to public servants. 

Mr. KLINE. No. 

Mr. RANDELL of Texas. The gentleman from Pennsyl- 
vania says “ No.” I will read from the records of the constitu- 
tional convention of the State of New York, from the speech of 
a distinguished member, Mr. Nicoll. The proposition was to 
prescribe penalties in the constitutional provision prohibiting 
free passes to officials of the State. 
denouncing free passes, but leaving the penalty to the legisla- 
ture. Mr. Nicoll contended that it was advisable to direct by 


the constitution that such offenders should be punishable by | 


fine and imprisonment, and also be forever barred from holding 
office. That was his contention, and in support of that he says: 

There is no reason why the State of New York should repeat the 
experience of the State of Pennsylvania, where they have a similar 

rovision, and where every public officer rides on passes, notwithstand- 
ng. 

Mr. KLINE. No; they do not. 

Mr. RANDELL of Texas. The reason they do not is because 
the railroads have recently taken away their passes. Their 
power in Pennsylvania is so great they have grown independ- 
ent, and now show the contempt they have long felt for the 
politicians and public officials of Pennsylvania, 
sylvania as only an instance. I was showing the strength of 
this system in that practically solid Republican State. The 
Constitution says that public officers shall not ride on passes, 
and, merely because there is no law making a penalty, it has 
been overridden by the people who hold the offices in that 
State, and would continue to be overridden were it not that 
the railroads, drunk with power and nauseated with disgust, 
have kicked them out and taken away their much-loved passes! 
What an object lesson for patriots to study! 

As I am speaking on the power of this system, let us take the 
Democratic State of Texas. Here we find another object les- 
son. The last four Democratic platforms of that State have 
declared for an antifree-pass law. The last four legislatures 
were elected solidly Democratic, and yet the law has not been 
passed by any one of them, because their pockets are full of 
passes and their hearts full of desire for privilege. What 
other reason can be assigned? It is not altogether a question 
of whether you are a Democrat or a Republican. It is the 
system based on a power that appeals to the selfishness and 
greed of man that I am fighting. It is a system that has 
grown up so broad, so great, and so shameless that it is a 
national disgrace. What effect does it have? It debauches 
the public service and poisons the fountains of justice. 

If any corporation asking special legislation should give 
money to any Member and it was known, that would be con- 


Some advocated a provision | 


I take Penn- | 


sidered a disgrace, and would suggest crime. We have a law 
against bribery. The law against bribery denounces the doing 
or not doing some specific official act for pay. But is not a 
gift with intent to influence the Congress or the court a bribe 
in conscience? You may employ a lawyer by the case or by 
the year. You may bribe an officer as to one thing or as to 
everything. Bribery is specific. Gifts are general—the same 
in principle. A man that receives $500 in money from the 
Pennsylvania Railroad, for instance, would be looked upon as 
a bribe taker, but the man who receives $5,000 worth of privi- 
leges that are equal, exactly equal, to money itself, is considered 
a respectable gentleman; and by himself, perhaps, it is con- 
sidered that he does not violate any of the amenities or any of 
the proprieties of his official position. 

The time has come in the history of this country when, not 
foreign powers, but people who are part of our own Govern- 
ment, those corporations, those monopolies, those institutions 
that have been built up on special privilege and wish to run 
this country (and many say they are running it), are sustain- 
ing this system. There is no question about the fact. These 
pesple pay your way to your homes, and from your home to 
your convention, and pay the way of your friends and sup- 
porters to the conventions. The men who will vote for meas- 
ures for the railroads and the other corporations that they 
want to favor can get passes, franks, etc., without limit. The 
companies give to all who will receive, and they get a return 
for it. Do they not? Our laws and decisions fully answer 
the question. 

When some of the Members of this House who were riding 
upon passes voted for the Esch-Townsend bill in the Fifty-eighth 
Congress their passes on the January following were refused 
them because they voted against the will of the railroads. This 
is true, according to the statement that was openly and notori- 
ously published all over the United States, and neyer, so far as 
I know, has been denied. I believe it to be a fact, because there 
has not been a denial. That shows not only, I think, to every 
nian in this House, but to everyone in this country that the 
railroads are seeking to influence and control your action as 
servants of the people by the system of valuable gifts. The giv- 
ing and receiving of such gifts ought to be denounced by law, 
the offenders put in the penitentiary and prohibited from hold- 
Ing public office. 

Any man who will receive a favor, knowing that the intention 
is to corrupt him (no matter how incorruptible he may think 
himself), ought not to occupy a position of honor or trust, rep- 
resenting the people in a popular government. [Applause.} We 
should put the stamp of disapproval on this system and blot it 
out by law. 

I appeal to.every patriotic Member (and I hope that includes 


| nearly all in this House) to work as a unit to force the passage 


of this bill. Why should the Speaker, by his power; why 
should the Republican machine in this body; why should the 
chairman of this committee and some of the Republican mem- 
bers of it, control our action? Why should they refuse to let 
this salutary measure be voted on, which is in the interest of 


| the people and for the honor of the Congress and the courts. 


In this connection I will eite the testimony of some other 
prominent men. The following are extracts from a recent pub- 
lication by Col. R. E. Cowart, of Dallas, Tex. : 


It is all wrong. It is simply infamous. These free passes 
are granted by the railroads for important business, political, a com- 
mercial reasons. It is the most powerful weapon they have. A friend 
of mine recently related to me a conyersation he heard in 1886 between 
Governor Throckmorton, of Texas; Governor Brown, of Tennessee, and 
the late Col. George Noble, who was then general superintendent of the 
Texas and Pacifice Railroad. They were discussing the civil war, when 
Governor Brown remarked that our civil war was unavoidable, and 
could not have been prevented any more than could the French revo- 
lution. Colonel Noble leave to differ, and said that if a great 
popular upheaval like the French revolution were to break out now, 
and the Government would give him control of all the railroads in the 
nation and allow him to issue all the free passes he desired, he would 
guarantee under heavy bond to suppress the revolution in three weeks. 

+ * . . * * + 


There is a climate of opinion and morality. A hundred years ago 
lotteries were used by the churches to raise money for different pur- 
poses. In fact, morality is largely relative. In England the King, all 
the royal family, lords and commons, nobility, gentry, and middle 
classes, everybody in every official rank and condition in society, pays 
his or her way on the railroads. Such a thing as a free pass is un- 
known. A judge in England who would accept a free pass from a 
railroad and then try a case in which that railroad was interested, 
would be driven in disgrace from the bench. There is no such acute 
sense of judicial propriety here and among us. In Washington last 
winter it was jokingly tld that when one of our United States su- 
preme judges was tendered an annual pass by one of the railroads be 

came very much offended and said, indignantly, that he would not 
receive it in the form it was issued to him. The railroad officinl who 
had brought the pass. anxious ta please him, asked him in what form 
he would take it. The learned judge replied that it ought to be 
amended and that they should insert in it that the pass was fur him 
and his family. Do that and I will accept It.“ It was done. 
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Hon. B. Q. Evans, in a newspaper article, last December, 
among other things on this subject, said: 

With the fight that has been going on in this State between the peo- 
le and the railway com les over the proposition that a law should 
Pe passed prohibiting railway companies from giving passes to public 
officials, and with the victories won by the railway companies by the 
means of the free pass and the lobby over the ple, each victory 
only emphasizes the necessity for the law. And with this contest 
going on it is no more an open question in Texas as to what the 
purpose is that a railway company has in giving a pass to public 
officials. It used to be thought that it was given as a mere matter of 
courtesy to the officials, and all men tried to reason with themselves 
that this was the purpose and have justified themselves in accepting 
them; but the only purpose that a railway company has in giving a = 


to an official is for the purpose of influencing his official Sondas: 
any man deny this? 

Mr. GAINES of Tennessee. Mr. Chairman, may I ask the 
gentleman a question? 

Mr. RANDELL of Texas. Yes. 

Mr. GAINES of Tennessee. Was there not a vote on your bill 
in the committee? And if so, what was the vote; and who voted 
for it, and who against it? 

Mr. RANDELL of Texas. No Democrat voted against it. 
Some Republicans voted for it. Not knowing exactly how far 
it is proper for me to state what occurred in the committee, I 
will not undertake to do so. 

Mr. GAINES of Tennessee. It has been published in the pa- 
pers that the committee stood 6 and 6. 

Mr. RANDELL of Texas. I heard that on the outside and I 
guess that is true. 

Mr. GAINES of Tennessee. The Democrats present all voted 
for it, and two Republicans? N 

Mr. RANDELL of Texas. I heard that on the outside, and 
am sure it is true. This committee is hung up and can not act. 
The chairman of the committee and the Speaker of the House 
will not permit us to untie the knot that binds the committee. 
They are tied up. 

Mr. GAINES of Tennessee. Will the gentleman allow me to 
propound another interrogatory? 

Mr. RANDELL of Texas. Certainly. 

Mr. GAINES of Tennessee. You have spoken about the rail- 
roads giving passes voluntarily. Is it not a fact that sometimes 
the railroads feel as though they were practically held up and 
had to give the passes to buy their peace? 

Mr. RANDELL of Texas. There are honest men, no doubt, in 
the railroad business—— 

Mr, GAINES of Tennessee. Yes. 

Mr. RANDELL of Texas. Who scorn the very idea even of 
being the instruments of corruption in giving out these passes. 
They would like to see legislation stopping this infamy. 

Mr. GAINES of Tennessee. Exactly. 

Mr. RANDELL of Texas. But I do believe, in all candor, 
that the great majority of the political agents of the corpora- 
tions of the country do not want to see any such legislation. 
They have too much power as the result of it to willingly give 
it up. They get out of it, no.doubt, many millions of dollars 
every year, and the men who receive these favors only get 
proportionately a very small part of the swag in this robbery. 

Mr. GAINES of Tennessee. One more question and then I 
am done. Is it not also a fact, adjudged in the case, I think, 
of the Boston and Maine road, a case that was pending before 
the Interstate Commerce Commission, that a newspaper had 
passes; and when it criticised that railroad company the com. 
pany immediately demanded the return of the passes? Does 
not that appear in the record in that case? 

Mr. RANDELL of Texas. I understand that to be the fact, 
and that is only one of numerous cases of that sort. 

Mr. GAINES of Tennessee. So the press is rather muzzled 
by these passes, too. 

Mr. RANDELL of Texas. I think there is great need for 
immediate action. Our national and State legislatures, courts, 
and executive departments; our lines of transportation and 
facilities for public news; our revenues and disbursements; 
our political parties and party conyentions; the election of our 
public officials; yea, even the supply of the necessaries of life 
are the things sought to be controlled by this modern system 
of incorporated wealth. Look to your homes! Can manhood 
longer hesitate? 

Pass this bill, and all needed legislation along this line will 
be assured. The fountain source of law will be disinfected and 
purified; the noisome vapors and poisonous fog that now 
envelop us will pass away; the legislative and judicial atmos- 
phere will be cleared; the unobstructed sunlight of conscience 
will illumine the path of duty, and the Congress, rehabilitated 
with a correct and lofty comprehension of the proprieties to be 
observed by the servants of the people, will justly consider and 
properly enact effective laws on this subject for the government 
of all public officials. Nay, more; by the exercise of the power 
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of Congress—the performance of its duty to the people—to 
regulate interstate commerce we will, in conjunction with the 
States within their jurisdiction, secure for all the people equal 
rates for passenger fare in the whole country. The ordinary 
rates are, for common people, 3 cents per mile. The average 
rate is about 2 cents per mile. If the rate was fixed at 2 cents 
per mile, and everybody was compelled to pay alike, the immense 
increase in travel resulting from the decreased rate would be 
of great benefit to the public and would also produce a greater 
revenue to the railway companies. The right way is the best 
way, and the best way is to compel every man to pay for what 
he gets. [Applause.] : 

Mr. GILLESPIE. Mr. Chairman—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILLESPIE. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] is in charge of the time on that side. To whom does the 
gentleman from Tennessee yield? 

Mr. MOON of Tennessee. I yield one more minute to the gen- 
tleman from Texas [Mr. RANDELL]. 

Mr. RANDELL of Texas. Mr. Chairman, in the few seconds 
allotted to me, I wish to reiterate: Let every man pay for what 
he gets. Any other system is unjust, dishonest, impolitic, and 
must ultimately result in publie calamity. Let us call a halt on 
this practice that builds up a favored class at the expense of 
the industrious masses. Let us cease to dishonor our institu- 
tions by the methods of favoritism and graft, and return actu- 
ally and practically to that fundamental principle of popular 
government, Equal rights to all, special privileges to none.” 

I appeal to the patriotic element in Congress to unite in the 
effort to pass this bill. Why should the Speaker and the Re- 
publican machine and the Judiciary Committee enslave us and 
trample on the rights of the people? They shall not prevent 
this legislation! It is coming, and that soon. The minions of 
graft, greed, and political trickery have had their day. Retri- 
bution is at hand. The people are becoming aroused; and woe 
to the man, or set of men, who stand in the way of their wrath. 

The patriots in every Congressional district should see to it 
that no man, whether he be Democrat or Republican, is re- 
turned to this House who has the disposition to fill his pockets 
with gifts from the coffers of the trusts. Yea, they should 
scorn to send here a representative who is so lost to honesty, 
propriety, and decency that he will stoop to receive anything 
by reason of his official position from anyone, save from the peo- 
ple whose servant he is. 

Some of those in absolute power here now may be so well in- 
trenched in their district by the influence of the corporations 
and the money they corruptly contribute that it will be impossi- 
ble to defeat them. God pity such districts. They disgrace 
American citizenship. But, rest assured, the great mass of 
American manhood will rise in its might and hurl from power 
the betrayers of their country. Let honest and capable men be 
sent to Congress—real old-fashioned patriots—whose prime pur- 
pose is to serve the Republic; and they will faithfully and effi- 
ciently solve all the problems of legislation. God speed the day 
when our laws shall be made in purity and justice, interpreted 
in wisdom, and executed in honor. [Continued applause.] 

Mr. RANDELL of Texas. Mr. Chairman, I request that the 
Recorp be extended and the documents to which I have referred 
be printed. 

The CHAIRMAN. Is there objection to the request of th 
gentleman from Texas? 7 

There was no objection. 


[Mr. BARTLETT addressed the committee. See Appendix.“ 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Curtis having taken 
the chair as Speaker pro tempore, a message from the Senate 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

S. 5498. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah; 

S. 4256. An act for the relief of the Alaska Short Line Rail- 
way and Navigation Company’s railroad; 

S. 3245. An act creating the Mesa Verde National Park; and 

S. 1344. An act for the relief of John M. Burks. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the con- 
current resolution (S. C. Res. 15) providing for the printing of 
certain papers and documents of the Navy Department, relating 
to the efficiency of various coals used by United States vessels 
for steaming purposes, etc. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 
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H. R. 4461. An act to provide for the abatement of nuisances 
in the District of Columbia by the Commissioners of said Dis- 
trict, and for other purposes ; 

II. R. 15328. An act to approve certain final proofs in the 
Chamberlain land district, South Dakota; and 

H. R. 8717. An act for the relief of Jacob Pickens. 

The message also announced that the Senate had passed the 
following resolution with amendments, in which the concurrence 
of the House of Representatives was requested: 


House concurrent resolution No. 26. 


Resolved by the House of e eee (the Senate concurring), 
That there be printed 5,000 copies of the hearings before the subcom- 
mittee of the Committee on Naval Affairs of the House of Representa- 
tiy Fifty-ninth Congress, at the United States Naval Academy, An- 
napolis, Md., on the subject of hazing at the Naval Academy, with ac- 
5 report, 3,500 copies for the House of Representatives and 
1,5 for the Senate. 


POST-OFFICE APPROPRIATION BILL. 


The committee resumed its session. 
Mr. MOON of Tennessee. I yield to the gentleman from 
Pennsylvania [Mr. MORRELL]. 


[Mr. MORRELL addressed the committee. See Appendix.] 


Mr. MOON of Tennessee. Mr. Chairman, I yield an hour, or 
so much thereof as he may use, to the gentleman from North 
Carolina [Mr. SMALL]. 

Mr. SMALL. Mr. Chairman, the gentleman from Georgia who 
has just taken his seat has given an interesting illustration of 
what some people please to call the autocratic power exercised 
by the Third Assistant Postmaster-General, relating to the ad- 
mission to the mails as second class of certain periodicals. He 
has shown that that official is certainly impartial upon the tariff 
in that he has admitted the American Economist and a free- 
trade journal, one advocating extreme protection and the other 
free trade; but he has also shown that this official is coldly 
impervious to the rural sentiments and the refined religious in- 
structions contained in the Union News, published in Georgia. I 
doubt not this power is exercised arbitrarily in many instances. 

Mr. Chairman, I wish to make some comments upon the bill 
before the House—the post-office appropriation bill. This is 
the first session in which I have had the honor to serve as a 
member of the Committee on Post-Offices and Post-Roads. It 
gives me great pleasure to state that that committee has given 
of intelligence and zeal and loyalty and industry to the consider- 
ation of that important bill all that the subject deserves, and they 
have omitted no source of information which would enable 
them to reach a just and wise conclusion in formulating the 
items which go into this great appropriation bill. 

This bill carries the aggregate sum of more than $191,000,000, 
distributed through the departments of the Postmaster-General 
and the several (four) Assistant Postmasters-General. Mr. 
Chairman, I shall not attempt to discuss every feature of this 
bill; but I desire to make, first, a few comments upon the item 
for railway mail pay, an item comprising less than two lines, yet 
carrying an aggregate appropriation of $43,000,000. 

There has been much discussion in the press regarding this 
subject, much of misinformation and of wrongful comment, 
while some journals have exhibited careful study and intelli- 
gent conclusion. 

The original. statute upon which the railway mail pay is 
based was passed in 1873, and except two amendments we 
have the same statute in force to-day. Between 1873 and 1878 
there was, first, a horizontal reduction of 10 per cent, and then 
another horizontal reduction of 5 per cent, and with these two 
exceptions our railway mail pay is graduated upon the same 
statute to-day. 

Some years ago a postal commission was appointed by Con- 
gress, which made its report in 1900, and while there were some 
differences among the members of that commission, yet they all 
substantially agreed in the conclusion that the pay for trans- 
portation of mail by rail was not grossly excessive. In my 
opinion, haying attempted to give some study to the question— 
and it is a most intricate one—and as the ranking minority 
member of the committee, Mr. Moon, well said, there appears 
to be no adequate information in the reports of the Post-Office 
Department which would enable one to reach a satisfactory 
conclusion on the subject—I say that, in my opinion, it does 
seem to me that while upon the short roads—the roads carrying 
a slight amount of mail matter—the compensation is not too 
great, yet upon those railways intersecting the centers of con- 
gested population, with large traffic, connecting large cities and 
carrying a large quantity of mail matter, that the amount of pay 
graduated under this statute is excessive and ought to be re- 
duced in the interest of economical administration. This is as 
far as I would like to go at this time upon this question of rail- 


way mail pay and as far as my information and study will 
justify me. 

Mr. Chairman, we hear much about the deficit in the admin- 
istration of the Postal Department and particularly in its rela- 
tion to second-class mail matter. 

I could give what are said to be some interesting figures 
relating to second-class mail matter. For the fiscal year 1905 
the deficit in round numbers was fourteen and one-half million 
dollars. While a modern and constantly improved and expe- 
ditious service is of the first consideration, yet it is advisable 
when practicable to wipe out or reduce as far as possible this 
postal deficit. Unquestionably the greatest item in this deficit 
arises from carrying the second-class mail matter, consisting of 
daily newspapers and other periodicals, which are carried at 
the rate of 1 cent a pound. The best information obtainable— 
that is, for 1904—shows that of the total weight of mail carried, 
67 per cent consisted of second-class matter, which yielded less 
than 4 per cent of the total revenue of the Department. During 
that year the mails carried amounted to 912,000,000 pounds in the 
aggregate, not including Government matter, at a cost of 16% 
cents per pound. The deficit for that year was about $9,000,000. 
Of the total amount of mail matter, 610,000,000 pounds was 
second class, and that cost in round numbers $101,000,000, while 
the revenue from it was less than $6,000,000, making a net loss 
on second-class mail matter of $95,000,000. 

On the other hand, the revenue during the same year from 
first-class mail matter—letters—was $107,000,000, while the cost 
of carrying first-class matter was $18,000,000, making a net 
profit on first-class matter of $89,000,000. 

In other words, first-class matter constituted 12 per cent of 
the total weight carried and produced 78 per cent of the total 
reyenue. This large weight of second-class matter has a direct 
relation to the railway mail pay. The large quantity of mail 
forwarded by the Government under the penalty privilege, con- 
sisting not only of departmental mail and documents, but de- 
partmental equipment, adds largely to the weight of mails car- 
ried by rail. In addition to that the franking privilege adds 
another large burden to the weight of the mails. Railroads are 
paid not for space, but for weight, and under the statute the 
amount is calculated on the basis of tonnage per mile. It is 
therefore self-demonstrative that if the weight of mail carried 
by the railroads could be reduced, the amount to be paid to rail- 
roads would necessarily decrease, and the deficit would be mini- 
mized. 

The chairman of this committee, in making the opening re- 
marks when this bill was presented, called attention to certain 
provisions by which it is hoped that the aggregate amount of 
bulky mail carried shall be reduced in the future, and thereby 
means may be found of reducing the railway mail pay. He re- 
ferred to the provision that between the Ist day of July, 1906, 
and the 31st day of December a record is to be kept of all 
second-class mail carried free and all second-class mail ad- 
mitted under the cent per pound rate, and all matter carried 
under penalty privilege, and all under the franking privilege; 
that before the next quadrennial weighing in the four great 
subdivisions of the country there would be withdrawn from the 
mails all matter now being forwarded by the Department, and 
it would be carried by freight, so that during the weighing 
period the weight carried should be reduced by that extent. 
He referred to that section by which it is proposed to prohibit 
the Department, under the penalty privilege, from sending any 
package in the mails weighing substantially more than 4 
pounds, limiting them in the use of the mails in the forwarding 
of equipment to the use which is permitted to ordinary citizens 
in delivering to the mails packages weighing 4 pounds or less. 
I believe that if the House shall find it its pleasure to adopt 
these several provisions in this bill that it will result in a great 
saving of weight, and therefore in a decided saving to the Gov- 
ernment in the payment for railway mail transportation. 

I wish to make some brief comments, Mr. Chairman, upon the 
question of rural free-delivery service. 

This is one of the latest improvements in our postal service 
and has accomplished a result so educational and beneficent 
as to have enlisted the approval of the country and the grati- 
tude of the rural sections. This service has come to stay, and 
should receive the continued support of Congress and the cor- 
dial encouragement of the Department. This service has had 
a phenomenal growth. It may be said to have had its begin- 
ning on October 1, 1896, less than ten years ago; but its growth 
was very slow in the early years. For instance, in 1898 there 
were only 148 routes in operation and in 1899 only 301 routes. 
In 1903 the number of routes had increased to 15,119. In 1905 
the number-was 32,055, while on March 1, 1906, the number 
of routes in existence was 35,031. There are evidences. ac- 
cumulating that the present Postmaster-General and his Fourth 


CONGRESSIONAL RECORD—HOUSE. 


Apri 10, 


Assistant are applying conditions which not only make it 
more difficult and tend to minimize the number of new routes 
established, but also to discontinue or give a triweekly service 
to many routes now in existence. I regard this disposition of 
the Department as unwarranted and without the sanction of 


Congress and contrary to public sentiment. I am in hearty 
sympathy with the opinion expressed by the gentleman from 
Tennessee [Mr. Moon], who has had long experience on this 
committee, that entirely too much discretion is vested in the 
Department. The function of this Executive Department is 
to administer the law and to carry out the will of Congress. 
Not a single existing route should be discontinued. If any 
route is poorly patronized, then an investigation should be made 
with a view to changing the route or of adding to it, and 
thereby increasing the amount of mail matte? handled; but un- 
der no conditions should the patrons of any route who have 
come into the enjoyment and appreciation of this service have 
its benefits ruthlessly taken from them by the action of the 
Department. My district has already felt the force of this 
new policy, and in the past several weeks notice has been 
received ef the discontinuance of one route and on another 
route that the service had been changed from daily to tri- 
weekly. As illustrating that this committee entertained a gen- 
erous attitude toward this service, it may be stated that the 
appropriation contained in the bill is slightly in excess of 
$3,000,000 more than the appropriation for the current fiscal 
year. 

Mr. LIVINGSTON. Before the gentleman leaves that I 
want to ask if he does not agree with this suggestion: That the 
more sparsely settled the country and the fewer the people who 
live in a given section where these mail routes go is a betier 
reason for their continuance? 

Mr. SMALL. In answer to the gentleman, Mr. Chairman, I 

would say that within reason, depending upon the distance 
they are from any existing post-office, I do believe the gentleman 
is right; that we should not consider the expense, but that it 
is the right of every citizen to demand that the service of the 
Post-Office Department should be extended to him. 
Mr. LIVINGSTON. Now, if the gentieman from North Caro- 
lina will pardon another suggestion. If he has read a recent 
article of the Fourth Assistant Postmaster-General he will find 
he says in traveling through New England recently he discoy- 
ered that the routes dissipated melancholy, lessened suicide, 
and that the per cent of lunatics going to the asylum had been 
decreased wherever in these sparsely settled sections of the 
country these mail routes went; that they had been lessened 
from 5 to 12 per cent. 

Mr. SMALL. I have no doubt, Mr. Chairman, of the truth 
which the gentleman illustrates. I have no doubt that among 
the beneficent results of the rural free-delivery service to those 
engaged in agriculture is that fact that it brightens home life, 
and that it does tend and must tend to prevent the repetition 
of those physical and mental troubles which accompany loneli- 

ness, so often the bane of rural life. 

I wish to call attention to another contemplated change in 
this service. Since the rural free-delivery service was estab- 
lished, investigations connected with same have been conducted 
by what are now known as “rural agents,” under the juris- 
diction of the Fourth Assistant Postmaster-General, and immedi- 
ately under the control of the general superintendent of the 
rural free-delivery service. On December 1, 1905, by order of 
the Postmaster-General, the rural agents and the division 
superintendents were taken from the Fourth Assistant Post- 
master-General and placed under the immediate supervision of 
the chief post-office inspector, Mr. Vickery. I have always 
thought that investigations of rural free-delivery service should 
be made by a distinct class of agents, and not by post-oflice 
inspectors, who have numerous other duties. The rural agent 
requires special fitness. He comes in contact with the good 
people who live on the farms, and it is important that he should 
make a favorable impression. He should not only be loyal to 
his duty, but he should be pleasant and agreeable in discharging 
it, and besides he should be willing to undergo discomfort if his 
duty so required. 

The post-office inspectors, as a rule, visit mostly the towns 
and very seldom get away from the railroads. They are un- 
fitted to make successful investigations of rural service. Now, 
this bill proposes, under the provision for post-office inspectors, 
to abolish the positions of rural agent and make the present 
143 rural agents and 7 division superintendents post-office 
inspectors. The plea made by the Department, who recommend 
this change, is that the inspectors may even now be detailed to 
investigate the rural service and that the duties of the rural 
agents will be enlarged. I regard the change as distinctly in- 


jurious to the rural free-deliyery service, and I shall offer an 
amendment to the bill to strike out this provision and retain 
the office of rural agents as a distinct and separate force in 
that service. I warn Members who wish to extend the rural 
service that they must meet this undercurrent of opposition to 
the end that Congress shall assert its prerogative and that 
gradually the rural service may be extended throughout the 
country. 

I wish to discuss, Mr. Chairman, another item in this bill. 
It is a provision substantially similar in terms to that which 
has been contained in the post-office appropriation bill for more 
than ten years, except that the amount has been from time to 
time reduced. The two paragraphs are as follows: 

For necessary and s; al facilities on trunk lines from Washington 
to Atlanta and New Orleans, $142,728.70: Provided, That no part of 
the appropriation made by this paragraph shall be expended unless the 
Postmaster-General shall deem such expenditure necessary in order to 
promote the interest of the postal service. 

_ For continuing necessary and special facilities on trunk lines from 
Kansas City, Mo., to Newton, Kans., $25,000, or so much thereof as 
may be necessary: Provided, That no part of this appropriation shall 
be expended unless the Postmaster-General shall deem such expendi- 
ture necessary in order to promote the interest of the postal service. 


During the six years I have served in this House I haye voted 
for this provision for reasons which seemed satisfactory to me 
and which were in accord with my sense of public duty. This 
is the first session I have had the honor to serve as a member 
of the Committee on the Post-Office and Post-Ronds, and I felt 
that it was incumbent upon me to give this matter even more 
careful consideration; and I was prepared, if need be, to vote 
differently at this session, if further investigation had led me 
to a different conclusion. My own constituency derives no im- 
mediate benefit from this expedition of the mail. The eastern 
section of North Carolina where I reside is, perhaps, 200 miles 
from the main line of the Southern Railway, and the mail for 
my section is brought by another trunk line. I am therefore 
fitted to have given unbiased consideration to the subject, both 
in a representative and individual capacity. 

While heretofore voting for this measure, I have been con- 
tent to listen to the discussions, which, however, have not al- 
ways been instructive, and to abide by my own judgment, and 
haye not heretofore entered into any public discussion of the 
question. There is a division of opinion in my State as to the 
advisability and the necessity of these appropriations. So far 
as I am advised, most of the newspapers in the territory served 
by this mail route favor the same, as do the industrial and 
commercial centers through which it passes. One newspaper, 
the News and Observer, published at my State capital, having 
a large circulation and exercising a great influence, and with 
whose editor I have had a life-long acquaintance and friend- 
ship, vigorously and insistently opposes these appropriations as 
being unnecessary and undemocratic. One of my distinguished 
colleagues, with whom I claim friendship and for whom I have 
great respect, through whose district this great trunk line 
passes—Hon. W. W. Kircuin—several days ago spoke for more 
than an hour in opposition; spoke with great vigor, and, I re- 
gret to say, appeared to exhibit some feeling upon the subject. 
The distinguished gentleman from Tennessee, the ranking mi- 
nority member of the Post-Office Committee, Hon. JOHN A. 
Moon, delivered his annual anathema against these appropria- 
tions. The House had come to look upon the philippies of this 
gentleman upon this subject as one of the perennial entertain- 
ments during the consideration of this bill. I am not yet 
ready to submit to party excommunication, even at the hands of 
such distinguished partisans, and I shall be so ungracious as to 
refuse to admit that these and the few other gentlemen who 
nre annual opponents and entertainers upon this question are 
the only specimens of robust integrity in this House. By 
reason of all these circumstances it occurred to me as neces- 
sary to abandon my modesty and give some reasons for the ne- 
cessity of and benefit from this service and to maintain the 
integrity of that part of the membership of this House which 
has heretofore supported these Items. 

You would never realize that there was any item for special 
facilities under consideration except from Washington to New 
Orleans. The provision for special facilities from Kansas City 
to Newton, Kans., appears to have been eliminated from the 
discussion. Although there are three distinct lines of railroads 
between Washington and New Orleans, between whom the ap- 
propriation is equitably divided, one hears mentioned the name 
of the Southern Railway only. There appears to be some 


magic and infectious quality about this name which causes the 
hair of some gentlemen to rise and to arouse their anger. 

The two items are in many respects similar in purpose and 
necessity, but I shall follow the illustrious example which has 
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been set me and refer more particularly to the mail service 
between Washington and New Orleans. 

This is not a new proposition, either in its specific application 
or as an illustration of the consistent efforts of Congress and 
the Department to improve the mail service. The primary con- 
sideration in the transportation of mails is quick and eflicient 
service, while the net profit from the operation has always 
been, and should continue to be, a secondary consideration. 
From the time when the mails were carried on horseback along 
bridle paths, over bad roads, and across unbridged creeks, the 
Post-Office Department, with the approval and encouragement 
of Congress, has from time to time utilized improved and quicker 
methods of conveyance, and for inland distribution the railroad 
furnishes to-day the most expeditious movement. Obviously 
there never has been and neyer will be any arbitrary rule by 
which compensation for transporting mails by any known 
method and schedule can be fixed and determined in adyance 
as applicable to any given service. It has always been the 
custom and is the rule to-day that if the Department wishes 
the mails carried by an unusually quick schedule a special con- 
tract and special compensation must be made therefor. It fre- 
quently happens by reason of existing conditions that the 
schedules offered are sufficiently attractive without extra com- 
pensation. Some of the factors which enter into this result 
are density of population, heavy passenger and express trafic, 
and, perhaps more than all, competitive conditions. There was 
a time when extra compensations for unusually fast schedules 
were paid to many railway lines in the country, but the devel- 
opment of the above and other conditions and the refusal of rail- 
way companies to permit the Department to control the sched- 
ules have gradually eliminated all except the two provided for 
in the bill. So that it is not an unusual condition which 
confronts us, 

There were no appropriations for special railway facilities 
in the South until about 1880, when Congress made an appro- 
priation, and the Department contracted for an improved sched- 
ule from Boston, via New York and Washington, and thence, 
via the Atlantic Coast Line and the Plant System, to Jackson- 
ville and Tampa, and later by steamer to Habana. The extra 
amounts then paid were very much larger than those con- 
tained in this bill. The appropriation for these special facili- 
ties, via these lines, continued until June 30, 1893. Neither 
Congress nor the Department discontinued the same. It was 
brought about directly by the refusal of the Atlantic Coast Line 
longer to permit the Post-Office Department to control its sched- 
ules for trains, this road giving notice some months in advance 
of its intention to abandon its contract. In the meantime a 
demand arose, particularly from the section between Atlanta 
and New Orleans, for an improvement upon the existing unsat- 
isfactory schedule for the transportation of mail from the 
North. This resulted in an appropriation by Congress, under 
which a contract was made for special train facilities between 
New York and New Orleans, via the Pennsylvania Railroad to 
Washington and the then Richmond and Danyille system from 
Washington to Atlanta, and connecting lines to New Orleans. 
This arrangement continued until June 30, 1902, prior to 
which time the Pennsylvania Railroad voluntarily declined to 
renew its contract and to permit the Department to control its 
schedule. Since that time the item in each appropriation bill 
has been the same as in the bill under consideration. 

The question arises, Ought this House to continue the appro- 
priation for these special facilities, or ought it to discontinue it? 
I propose to consider briefly a few facts in connection with the 
merits of the case. 

The retention of the existing mail schedule, as embodied in 
the contract between the Departmenteand the railroads, made 
possible by this appropriation, is a benefit to all the section 
lying between Washington and New Orleans, including the sec- 
tions traversed by the many lateral diverging lines. I assume 
no man of intelligence and fairness will deny this proposition. 
My colleague from North Carolina admitted this. Every Rep- 
resentative whose district is affected will acknowledge the ben- 
efit. I also assume that no Member of this House, regardless 
of section, would willfully impair this splendid mail service. 
Therefore this brings us directly to the question, Is this appro- 
priation necessary for the maintenance of the existing mail 
schedule? Let us pursue this query. 

It is well known that the Post-Office Department, under the 
law and the regulations, does not, in forwarding mail by rail- 
roads, attempt to fix or regulate the schedules of trains. Every 
Member who is informed on the subject, and particularly those 
gentlemen who claim to have given exhaustive study to the ques- 
tion, should know this. And yet no one has had the candor to 
ndmit the fact. It is said that the law requires the railroads to 
carry the mail with “reasonable expedition and dispatch,” but 


these general terms will cover any schedule within reason which 
the railroad thinks it is prudent or safe or profitable to arrange 
for its trains. In other words, it is the universal custom that 
the railroads prepare the schedules and put on the trains and 
notify the Department, and then the Department decides 
whether or not it will send mail by that particular train. If 
this appropriation should be defeated, the Department would be 
practically without power to compel the railroad companies be- 
tween Washington and New Orleans to adopt any particular 
schedule, but it would forward the mail by such train and by 
5 as these railroads under all the conditions choose 
o adopt. 

Mr. WILLIAM W. KITCHIN. I also undertook to show that 
this train No. 97 was a necessity and the result of increased 
traffic, and that it was greatly profitable without this special ap- 
propriation ; that the line was profitable, and that the system was 
profitable. Now, does the gentleman think that it has ever 
been the theory of the Government to aid any enterprise except 
one which was unprofitable in itself? 

Mr. SMALL. I understand what the gentleman is after. 

Mr. WILLIAM W. KITCHIN. Now, if this train is neces- 
sary, is running upon a natural schedule, the growth of a natural 
development, and is profitable, how can the gentleman argue 
that this special appropriation is necessary for its continuance? 

Mr. SMALL. The gentleman is simply repeating the best 
part of his speech made the other day. I think I can satisfac- 
torily answer the same. Now, Mr. Chairman, I want to answer 
one part of the question asked by my colleague from North 
Carolina [Mr. Wess]. I challenge the gentleman to find in the 
hearings where the Second Assistant Postmaster-General in the 
hearings before the committee made any such statement as the 
gentleman alleges was made by him. : 

Mr. WEBB. Now, in reply to that challenge I think I ought 
to be heard. 

Mr. SMALL. I would be glad if the gentleman would refer 
to it in the book of hearings. 

Mr. WEBB. I didn't say that I got it from the hearings. I 
asked the gentleman if he was not aware that the Postmaster- 
General had said what I said. I have the letter here in which 
he used the language which I quoted to the gentleman, and if 
the gentleman will allow me, I will read the paragraph. It is 
very brief. 

Mr. SMALL. I decline to yield for that purpose. The gentle- 
man said the Second Assistant Postmaster-General. 

Mr. WEBB. No; I beg the gentleman’s pardon, I said the 
Postmaster-General. 

Mr. SMALL. We did not have the Postmaster-General at 
any hearing before our committee. 

Mr. WEBB. This letter 

Mr. SMALL. I decline to yield, Mr. Chairman. We had 
before the committee the Second Assistant Postmaster-General, 
who has charge of the schedules of the railway-mail trains.” I 
knew he had not given expression to any such statement as the 
gentleman attributed to him. 

Mr. WEBB. This letter that I have is countersigned by the 
Second Assistant Postmaster-General, Mr. Shallenberger. 

Mr. SMALL. The gentleman can get time, and if he wants to 
quote anything from the Postmaster-General in opposition to 
the extension of these mail facilities to the South, he is at lib- 
erty to do so in his own time, but I can not yield to him now. 

Gentlemen in this discussion have said that the withdrawal 
of this appropriation would make no difference, and that the 
Southern Railway and its connecting lines would maintain the 
same schedule. I believe they modestly admit that they are 
not in the confidence of the trafic managers and that they 
speak without authority and merely by inference. Is it fair 
to infer that the Southern Railway would continue its train No. 
97, consisting of four mail cars and one express car from Wash- 
ington to Atlanta, and with the same schedule, if it could get 
the same compensation without doing so, particularly when it 
runs, in addition, two other through trains from Washington to 
New Orleans each day? I have no means of knowing the inten- 
tions of railroad companies, although some gentlemen may be 
informed, but I take it to be a fair inference that the railroads 
will not voluntarily enter into an agreement with the Depart- 
ment and permit the Department to fix its schedules, and will 
not voluntarily continue to run a mail and express train from 
Washington to Atlanta—at least, not on a schedule of.41 miles 
per hour, including all stops. At any rate, I am not willing, as 
a Representative and member of this committee, whose duty it 
is to see that the mails are carried to every part of this great 
country with the utmost expedition—I am not willing to take 
the chances of depriving that splendid section of the South 
from the enjoyment of its existing mail facilities. 

Mr. WILLIAM W. KITCHIN. If the gentleman has any in- 
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formation of that kind, I would like to know what it is; if he 
has any direct expression from them. 

Mr. HAY. Will the gentleman yield to me? 

Mr. SMALL, I will yield to the gentleman from Virginia. 

Mr. HAY. Upon that point I wrote to the vice-president of 
the Southern Railway Company to know whether the train 
would be kept on and the schedule maintained if this subsidy 
were taken away. I have his reply, and I will send the letter 
to the Clerk’s desk to be read. 

The Clerk read as follows: 

SOUTHERN RAILWAY COMPANY, 


OFFICE OF THE FIRST VICE-PRESIDENT, 
Raleigh, N. C., April 5, 1906. 
Hon. James HAY, 


House of Representatives, Washington, D. C. 

Dran Str: Yours of April 4, stating that it had been zepon iour 
stated that the fast mail now run on the Southern road from Washing- 
ton to New Orleans would be run and the present schedule maintained 
whether the appropriation carried in the appropriation bill was given or 
not, a you ask me to let you know whether or not this statement is 
8 sir; the statement is not correct. We could not afford to run 
this train without the appropriation. We will not run the train on the 
present schedule or at the present speed or with the present con- 
nections, nor exclusively as a mall train, any longer than when the 
time expires under the terms of the contract with the Post-Office De- 
partment unless the e is continued. 

Yours, very truly, 
A. B. ANDREWS, 
First Vice-President. 

Mr. SMALL. Mr. Chairman, I am very glad to have been in- 
terrupted by the gentleman from Virginia, because that fur- 
nishes some information in this discussion. 

I remember to have heard a distinguished gentleman, residing 
in a Congressional district in the State of Georgia, represented 
by a distinguished Member who has always supported this ap- 
propriation, say less than a week ago, upon a visit to the city 
of Washington, that if necessary, and if it was the only condi- 
tion upon which these mail facilities could be continued, he 
could go about in that district and raise $40,000 for the pur- 
pose of continuing them. 

Mr. WEBB. May I ask the gentleman a question? 

Mr. SMALL, Certainly. 

Mr. WEBB. You suggest that the advantage to be received 
from this extra appropriation is the right to control the sched- 
ule. Now, the Southern Railway has seven passenger trains 
leaving here every day, one leaving here at 7.35 a. m.; No. 97, 
leaving at 8 a. m; another at 10.51 a. m., and another at 11.15 
a.m. Now, can you suggest a different schedule which would 
please the railroad better than those it now has for these 
south-bound trains? 

Mr. SMALL. The gentleman may be trying to please the 
railroads, but I am trying to please the people of these great 
southern States, and this splendid section, who are entitled to 
a continuance of the great mail facilities they are enjoying. 

Mr. WEBB. Mr. Chairman, just one word more. The gen- 
tleman's suggestion was that the railroads ought to be paid for 
making these schedules leaving here in the morning. I con- 
tend that they made the schedules which were most suitable 
for the carrying of their necessary traffic south, and that they 
ought not to be paid for doing what their traffic demands that 
they should do. 

Mr. SMALL. Has the gentleman finished his remarks? 

Mr. WEBB. Just a moment further. I want to ask the gen- 
tleman if he is aware that the Postmaster-General says that the 
withdrawal of this special-facility pay causes no apprehension 
in his mind that the mail facilities would be crippled? 

Mr. SMALL. I will say in the first place, in answer to the 
gentleman, Mr. Chairman, that I have not the confidence of the 
traffic managers of the Southern Railway or the other railways 
in the through line between Washington and New Orleans. I 
do not know what would be convenient or inconvenient to 
them in fixing the schedule of trains, The gentleman says that 
there are seven 

Mr. WEBB. Just one word there. The point I want to get 
at is, Have you ever heard the Southern Railway complain 
against the schedules that they now run out of Washington? 
That is the point I am getting at. In other words, ought they 
to be paid for making these schedules, which we contend are 
the most suitable for them for the carrying of their traffic? 

Mr. SMALL. As I stated, Mr. Chairman, and repeat, I have 
no means of knowing what would be agreeable or disagreeable 
to the railroads, 

Mr. RICHARDSON of Alabama. Mr. Chairman, will the gen- 
tleman from North Carolina allow me to suggest to him, in 
answer to his colleague, that the Post-Office Department un- 
questionably controls the time of the principal train, No. 97, 
because it requires a connection to be made at New Orleans 
with the Pacific train that leaves New Orleans at 11.45 in the 


morning; and in order to do that this train, 97, has to leave at 
8 in the morning, and the distance of 1,144 miles can not be ac- 
complished in less than 41 miles an hour. 

Mr. HARDWICK. Mr. Chairman 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Georgia? 

Mr. SMALL. Provided this is not extended too long. = 

Mr. HARDWICK. I understood the gentleman to make some 
statement about a gentleman from Georgia going around getting 
a popular subscription for the continuance of this subsidy, or 
whatever you want to call it. Would the gentleman mind tell- 
ing us who that gentleman was; or would it be embarrassing to 
the gentleman? He has seen fit to quote him to the House. 

Mr. SMALL. There were several gentlemen from the State 
of Georgia here a few days ago. It might embarrass them to 
state who they were, but I will state who the Member was. 
The statement was made in the presence of the gentleman from 
Georgia [Mr. Apamson], and he agreed that the statement was 
true, and agreed with them as to the value of this expedited 
mail service to his district. I believe I am violating no con- 
fidence in making the statement. 

Mr. HARDWICK. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from North Carolina 
yield? 

Mr. SMALL. Just for a question. 

Mr. HARDWICK. Who was the gentleman who made the 
statement that he would go around and get $50,000? Was he a 
Member of Congress? 

Mr. SMALL. He was not, but he was a distinguished citizen 
of Georgia, who has the respect and confidence of the entire 
State, but whose name I am not at liberty to quote. 

Mr. LEVER. How much was he willing to contribute him- 
self? X 

Mr. SMALL. I take it that that is a question which adds 
nothing to the dignity of this discussion. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to his colleague? 

Mr. SMALL. Certainly. / 

Mr. WILLIAM W. KITCHIN. As the gentleman is, no doubt, 
going to answer my argument, I wish to ask him if these are 
not the differences: I undertook to show that the only special 
facility involved in this appropriation was the attempted per- 
suasion of the railroads by its use to keep their schedules which 
they themselves have made. 

Mr. SMALL. I yielded to the gentleman for a question. 
But, Mr. Chairman, I said I was glad that the gentleman from 
Virginia had interrupted me and caused this letter to be read, 
because it sets at rest the statements which I have heard re- 
peated in this House, not only at this session but at previous 
sessions in which gentlemen have said no authorized official 
of the Southern Railroad had given expression to the idea that 
if this special appropriation was withdrawn that these schedules 
would not be continued. I hope that statement will set these 
doubts at rest and—— 

Mr. STANLEY. Mr. Chairman, will the gentleman yield? 

Mr. SMALL (continuing). And that the letter written will 
be taken for what it is worth and give confidence to Members 
of the House 

Mr. WILLIAM W. KITCHIN. My colleague perhaps refers 
to the statement I made in my speech? 

Mr. SMALL. I had others in mind. 5 

Mr. WILLIAM W. KITCHIN. There is nothing in that let- 
ter which contradicts the position I took in my speech. I said 
it might result in putting on other coaches. I do not under- 
stand that Colonel Andrews said that they would take off the 
train, but that the train will not run as an exclusively mail 
train and on the present schedule. I presumed they might put 
on other coaches and even then it would be only eighteen 
minutes later in getting to Charlotte if it made the speed of 
No. 31. 

Mr. SMALL. I yield now to the gentleman from Kentucky. 

Mr. STANLEY. As I understand, and I want simply to ask 
the question, the gentleman argues that this appropriation en- 
ables the people along certain points of the Southern Railroad 
to enjoy exclusive and peculiar benefits not enjoyed by the in- 
habitants of the United States upon other railroads, and that 
these exclusive benefits should be continued to these persons 
if a subsidy is not forthcoming—— 

Mr. SMALL. h, I have given expression to no such senti- 
ment and no such idea, Mr. Chairman. I have not given ex- 
pression to any such sentiment as that. 

Mr. STANLEY. Will the gentleman answer this question? 
Is it true that the people—— 

Mr. SMALL. The gentleman must have wanted to get in the 
word “subsidy;’ which has not been mentioned heretofore. 
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Mr. STANLEY. I do not care, a rose by any other name 
would smell as sweet; I would call it “ steal.” 

Mr. SMALL. Undoubtedly you would. That would befit the 
gentleman’s idea of the dignity of this debate. 

Mr. STANLEY. Debate never gets too dignified to de- 
nounce arwrong. 

Mr. SMALL. I object, Mr. Chairman, to the gentleman mak- 
ing a speech; I yielded for a question. 

Mr. STANLEY. And I meant to ask one very courteously. 

Mr. SMALL. Well, I thought you had finished asking your 
question, and I said I had given expression to no such senti- 
ment. If the gentleman has another question I will yield to him. 

Mr. STANLEY. I would like to know, with all courtesy, 
whether it is true or not that the people along the Southern 
Railroad by virtue of this appropriation do receive peculiar 
benefit not received by other persons along other roads which 
do not receive these peculiar and special appropriations which 
the gentleman says are not a subsidy. 

Mr. SMALL. That is a question, Mr. Chairman, of depart- 
mental and postal ethics, which I leave to the distinguished and 
learned gentleman from Kentucky to solve for himself. I have 
introduced no such idea into this discussion. 

Mr. STANLEY. Nor have you contradicted the fact. 

Mr. SMALL. I said that no intelligent man would deny the 
benefits accruing to the South from existing mail schedules. 
There are three through trains between Washington and New 
Orleans, which run via the Southern Railway to Atlanta, via 
the Western Railroad of Alabama from Atlanta to Montgomery, 
and yia the Louisville and Nashville Railroad from Mont- 
gomery to New Orleans. The total distance is 1,144 miles. 
Train No. 35 leaves Washington at 11.15 a. m., eastern time, 
and arrives at New Orleans at 8.15 p. m. the following day, 
central time. This train consumes thirty-four hours’ running 
time, and averages 34 miles per hour, including all stops. This 
train connects with the Southern Pacific Railway for all Texas 
points and southern California by train which leaves New 
Orleans at 9 p. m. 

Train No. 37 leayes Washington at 10.45 p. m., eastern time, 
and arrives at New Orleans at 7.15 a. m. on the second morn- 
ing, central time. The time consumed by this train is thirty- 
three running hours, and the train makes an average of 35 
miles per hour, including all stops. These were the two great 
mail trains through the South, which received the special ap- 
propriation, until November 2, 1902, when there was a demand 
made by the Post-Office Department, as well as by the public, 
for a faster train. This resulted in the inauguration of an 
independent and faster train, known as “No. 97.” This train 
carries no passengers between Washington and Atlanta, but 
consists of four mail cars and one express car. Between At- 
lanta and New Orleans, where the number of mail cars neces- 
sary are reduced, two passenger cars are attached, as I under- 
stand. This train leaves Washington at 8 a. m., eastern 
time, each morning in the year, and arrives at New Orleans 
at 11.15 a. m., central time, the following day. The time con- 
sumed is twenty-eight hours, and this train makes an average 
of 41 miles an hour, including all stops. At New Orleans 
train No. 97 connects with the Sunset Limited, which makes 
fast time via Houston, San Antonio, and El Paso to San Fran- 
cisco, making possible the expedition of the mail through 
Texas and southern California and all connecting lines. The 
Post-Office Department absolutely controls the schedules of 
these three trains—Nos. 35, 37, and 97—as the records of that 
Department disclose, 

Mr. WEBB. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. SMALL. For a question. 

Mr. WEBB. You say they control 37, 97, and 35? 

Mr. SMALL. That is correct, as the gentleman can ascer- 
tain by inquiry of the Department. 

Now I yield to the gentleman from North Carolina. 

Mr. WILLIAM W. KITCHIN. The gentleman says that the 
Department has some special control over train 35. Of course, 
the gentleman is aware that No. 35 gets no part of this special 
appropriation. Now, by what law or authority do they exer- 
cise any special control over train No. 357 

Mr. SMALL. In answer, Mr. Chairman, I will say I have 
not made inquiry to know whether this special appropriation 
is divided between certain trains or the portion in which it is 
divided. 

Mr. WILLIAM W. KITCHIN. But the hearings—— 

Mr. SMALL. But it all goes to the railroad company; it 
goes to operate these three trains, and I take it it is not a ma- 
terial matter as to whether it is divided beween any trains, 
but the question is whether the Department, by its contract, con- 
trols the schedules of each of those three trains, as I have said. 


Mr. WILLIAM W. KITCHIN. I submit, however, the gentle- 
man ought to know these facts, because they are in the hearings, 
where they say train 25 gets none of it, and the whole subsidy 
is abe i between trains 37 and 97; that no part of it goes to 
train 35. 

Mr. SMALL. Train No. 97 arrives in New Orleans in the 
forenoon instead of at night, thereby practically saving one 
day. ‘These trains cover parts of the States of Virginia, North 
Carolina, South Carolina, and with their connecting lines, par- 
ticularly at Atlanta, cover the States of Georgia, Alabama, Mis- 
sissippi, and Louisiana. Train No. 97 expedites the mail along 
its main line between Washington and New Orleans from six to 
twelve hours and to San Francisco twenty-four hours. Many 
of the connecting lines, particularly at Atlanta, serve outlying 
sections twenty-four hours earlier. There is one special and 
gratifying advantage upon the connecting lines, particularly at 
Atlanta, in that by this train No. 97 these connecting trains 
may leave Atlanta at midnight in time to reach most of the post- 
offices on their lines so that the rural free-delivery routes may 
serve their patrons on the same day, thus saving large rural 
sections twenty-four hours in the delivery of their mail, 

It has been urged that the Southern Railway enjoys large 
gross and net earnings. I shall not detain the House to state 
the financial conditions of this company. This information can 
be obtained from a number of reputable sources. But it is per- 
tinent to ask, How does this affect the question at issue? Will 
any gentleman have the temerity to state that the Post-Office 
Committee in reporting these items were actuated by the desire 
to benefit the Southern Railway or any other railroad? Will 
any gentleman insult the integrity of this House by stating 
that the numerous Members who have supported this proposi- 
tion were actuated by any such motive? I pause for a reply. 

Even the distinguished gentleman from Tennessee [Mr. Moon], 
who, in a spirit of invective, referred to this House as a “ de- 
graded body,” will not claim that any such motive dominates 
the advocates of this appropriation: My distinguished col- 
league from North Carolina has been endeavoring to ascertain 
how much express matter is carried by train No. 97, and in the 
absence of information he has constructed an attractive esti- 
mate of profits from this source. He has also made an estimate 
of the cost of running this train. Surely he is qualifying him- 
self as an expert on railroad operation, and is inviting upon 
himself the danger of becoming a railroad official and of being 
swallowed by the octopus, The glowing picture is not com- 
plete. 

Mr. WILLIAM W. KITCHIN. I think that a gentleman 
ought to know something about the cost and earnings of that 
train before he undertakes to vote on the question. 

Mr. SMALL. We should have been favored with the finan- 
cial status of the several other railroads upon which this ex- 
pedited mail is carried. In truth, gentlemen should know that 
the poverty or prosperity of these several roads has nothing to 
do with the merits of this proposition. The primary object is 


to secure the maintenance of this quick mail service between 


Washington and New Orleans, and this appropriation is the 
only sure guaranty of its continuance. If the profit and the 
net earnings of these several lines of railway would justify 
Congress in the enactment of a law compelling these roads to 
adopt and maintain these schedules, or even faster schedules, 
then I would be in favor of such a law. Has ore of the gentle- 
men in opposition introduced any bill and come before the com- 
mittee by which such a result may be accomplished? Not one 
has done so. Gentlemen know that the object of the committee 
and the House is to secure expedition in the mails, and not to 
benefit any particular railroad. 

It has been further contended that the Southern Railway is 
overcapitalized. This is undoubtedly a prevailing economic 
evil, and such a statement may be true for all that I know, and 
I shall be glad to join with the gentlemen at any time in any 
movement which seeks to remedy this evil and to restore in 
actual practice one of the basic principles of corporate law— 
that all the outstanding capital stock of a corporation shall be 
represented by money or property of equal value, but this does 
not affect the proposition. 

It has been urged that the several lines between Washington 
and New Orleans already receive sufficient compensation under 
the statutory method of computing railway mail pay to justify 
these roads in maintaining the present mail schedule. This 
question of railway mail pay, as I have stated, is an intricate 
subject, and I feel quite sure that there are some inequalities 
in the adjustment of pay under the present statute, but whether 
these roads are receiving a sum in excess of the value of the 
service rendered these gentlemen do not know, and it can only 
be determined by careful investigation, which has not been 
made. There is one thing, however, which is known, or should 
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be known, and that is, under the statute for adjusting railway 
mail pay there is no authority to compel a railroad to carry the 
mail by £2y arbitrary schedule fixed by the Department. 

But it is further contended that if this great section traversed 
by the main line of these routes and their branches is entitled 
to this fast mail service, then it is the duty of the Southern Rail- 
way to maintain it. Mind you, no mention is made of any other 
railroad. This statement involves the very extreme of altruism. 
It costs more money to run fast trains; it is more expensive to 
run special mail trains. Yet these gentlemen, if they were rail- 
road officials, would disburse this additional money and without 
increased compensation for doing so. I am inclined to agree 
with them in the academic proposition which they lay down, 
but they know that it is improbable and impracticable and adds 
nothing of value to the discussion. 

There is one argument in opposition, however, which is con- 
sidered invulnerable—that is, that this is a subsidy, and how- 
ever wicked Republicans may vote on this question, that no 
Democrat can support it. How the changes have been rung 
on this word “subsidy.” It is a term which has become more 
unpopular in recent years. A subsidy is pecuniary aid given 
for the promotion of a private enterprise from which some real 
or supposed public benefit will result. This is the popular and 
correct acceptation of the term, and the unpopular feature lies 
in the proposition to take money out of the public Treasury to 
foster one enterprise or industry, even though some good may 
indirectly result. The term has absolutely no application to 
these items of appropriation, and it is used simply for the pur- 
pose of prejudicing this House and the country. The object 
here is to expedite the mails, and not to benefit any railroad 
companies. Its opponents know this is true, but they do not 
admit it. If it is maintained that Congress provides appropria- 
tions for the administration of its Postal Department, which in 
many instances greatly exceed the revenue received from the 
particular feature of administration, then this appropriation 
bill is full of subsidies. 

Let me mention a few. It is estimated by the Department 
that the net loss on every rural free-delivery route in the coun- 
try is $300 per annum. On the Ist day of March, 1906, there 
were 35,031 rural routes, making a total loss to the whole coun- 
try on this service of $10,509,300. Of course gentlemen will not 
call this a subsidy, because it would not be popular to do so. 
The committee have increased the appropriation for rural car- 
riers in this bill by more than $3,000,000, and this increase will 
have the approval of the House. I hope this rural service will 
continue to grow and expand until every agricultural community 
in the country may enjoy the expedition of the mail which this 
rural service affords. 

This bill carries an apropriation of $22,000,000 for city letter 
carriers, and under the law every city having more than 10,000 
population, or whose post-office has a revenue of more than 
$10,000, may have city delivery. The only purpose of this large 
expenditure is for the convenience of the dwellers in the city, 
to have the mail brought to their homes instead of compelling 
them to go to the post-office for same, And yet, merely for the 
sake of convenience and with no adequate revenue to offset it, we 
are expending this large sum. 

There was appropriated for the current fiscal year $500,000 
for the transmission of mails by pneumatic tubes. This bill 
increases the appropriation to $900,000. I think we are going 
too rapidly in this direction, but the cities are demanding its 
extension. Pneumatic tubes only expedite the mail about thirty 
minutes, and have been installed in comparatively few cities. 

These two items for appropriations for special facilities expe- 
dite the mails to hundreds of thousands of people from six hours 
to more than a day; yet gentlemen have inveighed for hours 
against these facilities for the South and have not uttered one 
word of criticism against the pneumatic-tube service. [Ap- 

lanse,} 

s If gentlemen wish another conspicuous illustration of so- 
called “ subsidies,” let me call their attention to the amounts ap- 
propriated to our foreign ocean mail service under the act of 
March 3, 1891. There are eight of these ocean mail routes, and 
to each steamship line forming the service an amount is paid 
greatly in excess of the amount of the full sea and inland post- 
age thereon, with one exception, and that is the route from New 
York to Southampton, which yields a profit. I will call atten- 
tion to a few of these routes: 


Route No. 37: New York to Maracaibo; 26 trips; mileage 
Waid: GC OCR centers . a $44, 142, 80 
Amount at full sea and inland postage thereon 8, 033. 76 
Excess of cost — 36, 109. 04 

Rovte No. 60: New York to Tuxpan; 52 trips; mileage 
paid at $1 . —: ..... Fe 130, 629. 90 
Amount of full sea and inland postage on mails conveyed- 23, 738. 24 
Excess of cost over revenue 106, 890. 76 
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Route from San Francisco to Tahiti: 10 trips; distance 

one way, 4,212 statute miles; mileage paid at $1 per 
WEEP DRE LEN SESE PRISE ILA SE AER SSRN SE aay Oe EE $42, 120. 00 
Amount of full sea and inland postage 1. 153. 28 
Cost in excess of revenue — 40. 966. 72 


I will not give the details of the other routes. The total ag- 
gregate of excess of cost of this ocenn-going service over the 
amount of revenue received is 32,597.64. 

Tuxpan is a maritime town of Mexico, having a population of 
about 5,000, and is situated on a river about 5 miles from the 
Gulf of Mexico. It is 2,500 miles from New York. 

Tahiti is a small narrow island, 32 miles long, and Is one of the 
Society Islands in the Pacific Ocean. It is under French con- 
trol, and is said to produce fine tropical fruits. It is populated 
by a few missionaries who haye converted a part of the native 
population. 

Surely we have overlooked Tuxpan and Tahiti. The steam- 
ship companies transporting the mail on these two routes alone 
receive an aggregate of $147,000 in so-called “ subsidies.” I beg 
to call the attention of other distinguished gentlemen who have 
not yet made speeches in opposition to these appropriations, to 
this bald and wicked subsidy for carrying the mails to Tahiti. 
Surely these gentlemen must also have overlooked this iniquity. 
Surely those gentlemen in opposition to these two items should 
not have overlooked this ocean service, and I call their atten- 
tion to this and I ask them if they are in favor of Tuxpan and 
Tahe 1 not the Crescent City of New Orleans. [Loud ap- 
plause. 

It is an oversight for which I can find no possible explana- 
tion. Surely gentlemen are not actuated by motives of un- 
friendliness toward the Southern Railway or railroads in gen- 
eral. Perish such a profane idea. Surely no gentleman who 
has vigorously expressed denunciation of these special facilities 
has been speaking to “ buncombe,” has been seeking to acquire 
popularity at, home. Surely no gentleman is seeking political 
preferment or promotion by these onslaughts upon the fast- 
mail appropriation. Each one would have us believe he is 
actuated by the purest and most unselfish motives and from a 
spirit of legislative integrity, and I for one have no disposition 
to destroy this illusion. 

Mr. Chairman, I hold in my hand a newspaper clipping, which 
originally appeared in the New York Sun, and was copied by 
the Raleigh News and Observer. It contrasts the commercial, 
industrial, and financial condition of the South of to-day with 
the South of twenty-five years ago. It is a marvelous and elo- 
quent story of growth and progress. I shall ask leave to insert 
it in the Recorp. Transportation is the life of trade, and quick 
mail service is the very lifeblood of commerce and progress. 
Before any Member votes to deprive this splendid section of 
this existing mail service, let him consider if he is acting justly 
by these people. 

I concede to every Member honesty of purpose and legislative 
integrity. I impugn the motives of no man. If any Member 
holds that these appropriations are unnecessary, he will vote to 
strike them out, but if he believes they are necessary and consti- 
tute the only sure guaranty of the continuance of this fast mail 
to the Crescent City and to southern California, then he ought 
to vote for their retention. [Applause.] 

Mr. Chairman, I believe that the highest ideal for a Member 
of this House is to form a plan more or less elaborate, us his 
opportunities and his ability may warrant, for some form of 
legislation which shall benefit his State and his country, and 
that he ought to follow his ideal insistently and loyally. I be- 
lieve it is the duty of a Member to bring to his constituents and 
to his State whatever of benefits he may from the administra- 
tion of this great Government. I believe it is the duty of a 
Member to find something to encourage, and not to criticise; to 
help build, and not destroy. I do not subscribe to the doctrine 
credited to John Randolph of Roanoke, that it was the highest 
duty of a legislator to oppose, obstruct, criticise, and defeat all 
legislation. This policy has no appropriate place in thie age. 
I believe in the policy of progression. I believe that an im- 
proved and expeditious mail service is the right of every citizen, 
and of every section of our common country. [Loud applause.] 

The article referred to is as follows: 


WONDERFUL GROWTH. 


Until twenty-five years ago the South had hardly begun to crawl 
after the losses snd disaster caused by war and reconstruction. It 
then began to branch out into new Industries and to expand the old 
industries, and the growth has been truly wonderful. The people who 
have wrought so well have hardly paused long enough to contemplate 
what they have done with comparatively little enpital and not much 
industrial skill. Here is a compact statement of how the South has 
prospered, the figures contrasting conditions twenty-five years ago and 
now, taken from the New York Sun: 

From $257,000,000 invested in capital for factories to $1,500,000,000 ; 
increase, $1,243,000,000, 
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From $457,000,000 yearly value of products of factories to $1,750,- 
000,000 ; increase, $1,203,000,000. 

From 821.000, % % capital invested in cotton mills to $225,000,000; 
increase, $204,000,000. 

From 531,0 0% %% annual value of cotton crop to $680,000,000; in- 
crease, 867,000,000. 

From 225,000 bales of cotton used in the southern cotton mills to 
2,163,060; Increase, 1,938,000 bates. 

By he clara yearly lumber products to $250,000,000; increase, 

S Prom 301,000 tons of pig iron produced to 3,100,000 tons; increase, 
"From $261,000,000 yearly value of exports abroad to 8888, 000, 000; 
increase, 820.000.000. 

From $660,000,000 yearly value of farm products to $1,750,000,000 ; 
increase, $1,090,000,000, 

From 20,600 miles of railroad to 60,000 miles; increase, 39,400 miles. 

From 179,000 barrels of petroleum produced to 42,495,000; Increase, 
“eprom 45 cotton mills to 780; increase, 735 mills 

From $800,000 capital invested in cotton oil mills to $54,000,000 ; 
Increase, $53,800,000, 

5 spindles in cotton mills to 9,205,000; increase, 8,538. 
ga 211,377 tons of phosphate mined yearly to 1,087,429; increase, 

From 0 7776 tons of coke produced yearly to 6,244,185; increase, 
5,846,409 tons. 

To crown it all, from $3,051,000,000 assessed property valuation to 

6,500,000,000, or an average increase of $3,449,000, a year for the 
enty-five years. 

Mr. OVERSTREET. I yield to the gentleman from Massa- 
chusetts. 

Mr. LOVERING. Mr. Chairman, the railroad rate bill, which 
is to-day occupying so much of the attention of Congress and 
the public, is probably one of the most important measures 
which has been considered for many years. 

As establishing a principle it is doubtless entitled to all the 
attention it is receiving, but as a practical matter when com- 
pared with the free-alcohol bill in point of a money considera- 
tion, or of the benefit to all of the people, it pales into insignifi- 
cance. 

With or without rate legislation I have little doubt that the 
railroads will be brought to dealing justly with the shippers, 
and the amount of money involved and the amount of money 
changing hands will not be very different in either case. 

Free denatured alcohol will play a more important part in 
our industries and in the economy of daily living than any 
other agent or instrumentality. 

Since we are all constantly receiving urgent letters and 
petitions from our constituents urging the enactment of legisla- 
tion which will permit the use, free of tax, of grain or ethyl 
alcohol for industrial purposes, which has been made unfit for 
use as a beverage before passing from the custody of the 
Government, I would like to state my views on a phase of that 
question which I believe has been entirely overlooked, and 
which in my judgment demands the serious consideration of 
Congress at this time. 

While the use of untaxed alcohol in manufacturing processes 
would unquestionably result in a very large extension of our 
domestic and foreign trade, and create employment for thou- 
sands of workmen where none exists at present, that side of 
the subject appears to be comparatively insignificant when we 
consider the adaptability of aleohol as a lighting and heating 
agent and as a motor fuel for farm engines, motor boats, etc. 

I made it my duty to attend the recent hearings on this sub- 
ject before the Committee on Ways and Means, and was 
especially impressed with the statements of the representatives 
of the builders of internal combustion engines, both with respect 
to the growing scarcity of gasoline, and the enormous develop- 
ment of that industry consequent on the general demand for 
such engines from the farmers in all sections of the country. 

For instance, Mr. Capen, the representative of the Detroit 
Chamber of Commerce, testified that the manufacturers of that 
city alone will produce in 1906 enough of such engines to con- 
sume 200,000 gallons of liquid fuel per day, equal to a possible 
yearly consumption of, say, 60,000,000 gallons. Mr. Warnes, of 
the International Harvester Company, testified that it would be 
conservative to estimate that in the near future the internal- 
combustion engines in use in the United States will have a fuel- 
consuming capacity of 3,000,000 gallons per day, or nearly 
1,000,000,000 gallons annually. Mr. Goebbels, of the Otto Gas 
Engine Works, of Philadelphia, which is a branch of the Ger- 
man works of the same name, testified that his company are 
now turning out each year, at Philadelphia, liquid-fuel engines 
aggregating 12,000 horsepower, which, when run on an everage 
of eight hours per day, have a fuel-consuming capacity of 
6,000,000 gallons annually. He further stated that if untaxed 
denatured alcohol is granted by Congress, it would be conserva- 
tive to estimate that the total number of engines his company 
would build each year would have a liquid fuel consuming ca- 
pacity of 15,000,000 gallons annually. If any doubt existed in 
the minds of the committee as to the practicability of alcohol 


as a motor fuel for stationary engines, it was certainly dis- 
pelled by Mr. Goebbels. 

The paper submitted by Prof. Elihu Thomson, of the General 
Electrice Company, Lynn, Mass., and read at the hearings by 
my colleague from the Seventh Massachusetts district, contains 
most valuable data, very clearly and ably expressed, as to the 
utility of alcohol as a motor fuel, based on actual experiments. 
Professor Thomson refers to the recent experiments by his com- 
pany, undertaken with the view of demonstrating the applica- 
tion of the internal-combustion engine to the propulsion of 
railway cars on short lines as feeders to the main lines. I 
quote the following from his statement: 

In this case an ordinary passenger railway car is 5 7 with a 
pere 3 at one end, in which power compartment there will 

nstalled an engine of, say, 200 horsepower of the internal combus- 
tion or explosion type. The growth of such a system is liable to be 
hampered the near future by the cost of gasoline as a fuel, and the 
difficulties of using kerosene are still quite considerable. Especially 
is the exhaust likely to be offensive. In this case alcohol, which could 
be produced in imited amount, could be substituted. 

It is, of course, impossible to estimate what the consumption 
of liquid fuel will be in that direction in the future, but it will 
certainly amount to many millions of gallons. 

Ex-Governor Bachelder, of New Hampshire, master of the 
National Grange, testified that the National Board of Under- 
writers had announced that there are now in use in this country 
about 800,000 gasoline stoves and heaters. I am informed on 
reliable authority that the number of such stoves is now very 
much larger, exceeding possibly 1,500,000. 

The active interest manifested in this subject by practically 
all the builders of internal-combustion engines in the country, 
when considered in connection with the statements of their rep- 
resentatives at the recent hearing, is, to my mind, conclusive 
evidence that the quantity of gasoline obtained from domestic 
petroleum is now far less than the demand for that form of 
liquid fuel, and unless an alternative fuel in the form of untaxed 
denaturized alcohol is given them by Congress the industry will 
be confronted by a very grave situation in the near future. 

Not only is it believed that the present supply of gasoline is 
inadequate to meet the present demand, but there is at hand 
convincing evidence to show that the supply is rapidly decreas- 
ing. It is, perhaps, not generally known that gasoline in com- 
mercial quantities can only be obtained from petroleum having 
a paraffin base. This grade of petroleum is said to be chiefly 
obtained in Pennsylvania, West Virginia, Ohio, and Indiana, 
but especially in Pennsylvania and West Virginia. The petro- 
leum deposits of Louisiana, Texas, and California have, I am 
informed, almost entirely an asphaltic base, and hence do not 
supply sufficient gasoline or kerosene to be a factor in arriving 
at the total quantity produced. The Kansas, Indian Territory, 
and Oklahoma fields, while yet undeveloped, are said-to yield 
very little gasoline. The Wall Street Journal in its issue of 
February 12 compares the yield of petroleum in Pennsylvania, 
Pay and Indiana in 1905 with that obtained in 1904, as fol- 
ows: 


State. 1905. 1904. Decrease. 

Pennsylvania. 8 043, 987 10 oe feo 2, 272, 343 
TT i , 316, 

Indiana and Bio LILII, 18,644, 537 21.8 80 2.448.358 


Computing each barrel at 42 gallons, this is a falling off in 
1905, compared with 1904, of 198,269,400 gallons of that grade 
of petroleum from which kerosene and gasoline are obtained. 

Commenting on these figures, the Journal said in part: 

The feature of the year has been the falling off In the production of 
the Pennsylvania, Indiana, and Ohio fields, which produce the high-grade 
paraffine product, The consumption of oil in Pennsylvania the past 
year exceeded the 8 by 3,000,000 barrels, and Pennsylvania is 
now a steadily deciining factor. Of a total production of crude oll in 
the United States the past year of 115,000,000 barrels, the Texas and 
California fields contribut 75,000,000 barrels, but the bulk of this 
produre is unfit for illuminating purposes and is largely consumed as 

The total quantity of benzine, naphtha, gasoline, etc., obtained 
from the crude oil in the United States in 1904 (based on offi- 
cial figures) is reported in the New York Tribune of February 
16 as being 5,811,289 barrels, which at 42 gallons per barrel 
would be equal to 244,074,138 gallons. Of that quantity there 
were exported, according to official figures, 24,989,422 gallons, 
leaving for home consumption 219,084,716 gallons. The quan- 
tity of illuminating oil (kerosene) produced in 1904 is reported 
in the same article as being 27,588,654 barrels, equal to 
1,158,623,468 gallons, computing each barrel at 42 gallons. Of 
that quantity 761,358,135 gallons were exported, leaving 397,- 
265,333 gallons for home consumption. 

The Tribune article also contains some interesting statistics 
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comparing the production of petroleum in other countries with 
that of the United States, which have a most important bearing 
on the proposed legislation providing for untaxed denatured 


alcohol. I quote the following: 


The total production (of the world) for 1904 (crude petrolenm) was 
9.303.000. gallons, of which 4,916,000, 000 were credited to the 
United States. Russia, the greatest rival in this trade, produced 3,650,- 
600,000 gallons. The balance (1,266,000,000) was distributed among 
8 — and Sumatra, Roumania, British India, Japan, Canada, 
ae The exportation of illuminating oil, or kerosene, is also much greater 
from the United States than from Russia, American crude oil giving a 
much larger percentage of illuminating oil than does that of Russia. 
The total quantity of refined illuminating oil exported from Russia in 
1904 was 455,000,000 gallons, and from the United States 761,000,000 
gallons, or nearly double the quantity. Russian exports go largely to 
southwestern Europe, northern Africa, and southern and eastern Asia 
while western Europe, eastern Asia, Oceania, and North and South 
America are the most important markets of the United States. 

Of the total exports of the United States in 1904, 201,000,000 gallons 
went to Great Britain, 117,000,000 F went to Germany, 112,000,- 
000 gallons went to the Netherlands, 41,000,000 gallons went to Bel- 
gium, 24,000,000 gallons went to France, 74,000,000 gallons went to 
other European countries, 70,000,000 gallons went to China, 39,000,000 
gallons went to Japan, and 24,000,000 gallons went to Hongkong. 

It is clear from the foregoing that Europe and Asia must con- 
tinue to depend largely on the United States for their supplies of 
illuminating oil, naphtha, benzine, gasoline, ete. If we are 
forced to consume these petroleum products at home it will seri- 
ously affect the volume of our export trade, and since the price 
is practically fixed by the world’s demand, our own people would 
then be forced to pay very much higher prices than at present. 

It can not be successfully denied that our deposits of that 
grade of petroleum from which kerosene and gasoline are pro- 
duced are diminishing at an alarming rate, and that the enor- 
mous development now going on in the motor industry will re- 
sult in creating a demand for liquid fuel which can not be sup- 
plied from petroleum distillates. 

The estimates made of the quantity of liquid fuel which will 
be required in the near future for lighting, heating, and in- 
ternal-combustion engines have been shown to be considerably 
in excess of 1,000,000,000 gallons. To supply that demand, 
conceding that all our kerosene and the lighter distillates are 
consuméd at home, we have 1,158,623,468 gallons of kerosene 
and 244,074,138 gallons of lighter distillates, or a total of 1,402,- 
697,606 gallons. 

I have not undertaken to submit my views on this important 
subject without first consulting the United States Geological 
Survey. The chief of the division of that Department in charge 
of petroleum statistics, Professor Day, stated that the present 
demand for that grade of gasoline suitable for use in internal- 
combustion engines was now far in excess of the supply, and 
that the manufacturers of such engines in the near future would 
be seriously hampered unless some liquid fuel, such as alcohol, 
could be obtained at reasonable cost. 

I am also informed on reliable authority that our manufac- 
turers of agricultural implements are now finding it difficult 
to sell the farmers agricultural machinery requiring power, 
owing to the scarcity of fuel to run the engines; and I am also 
informed that the farmers are very much disinclined to purchase 
the so-called “gasoline engines,” in view of the approaching 
famine in fuel. 

My esteemed colleague from North Dakota, in testifying on 
this subject before the Committee on Ways and Means, said: 
“ Now, right in my town the Standard Oil Company has a dis- 
tributing point and large tanks. They don’t keep gasoline of 
high grade fit for use in gasoline engines. I have three gasoline 
engines and know.” 

The Standard Oil Company are not at fault. They would, I 
am sure, gladly supply gasoline of the grade required for motor 
use, but the simple truth is they can not possibly supply the 
demand, which is constantly increasing. 

In order to properly comprehend the magnitude of the sub- 
ject it is necessary that some attention should be paid to the 
quantity of commercial alcohol this country is capable of fur- 
nishing for light, heat, and power purposes. As you all know, 
alcohol can be abundantly produced from all staple grains. It 
can, I believe, be obtained more cheaply in large quantities from 
Indian corn than other farm products. 

Our cotn crop for the last year is said to be, in round num- 
bers, 2,750,000,000 bushels. It was absolutely established at 
the hearing by competent witnesses that at least 2.6 gallons of 
alcohol testing 94 per cent could be produced on an average by 
the larger distilleries from a bushel of corn. The corn crop of last 


year would therefore yield, if converted into 94 per cent alco- 
hol, 7,150,000,000 gallons of alcohol, which is 2,234,000,000 gal- 
jons more than the total quantity of crude petroleum produced 
in the United States in 1904. The difference between the corn 
crop of 1904 and that of 1905 is said to be, in round numbers, 
250,000,000 bushels. 


If converted into 94 per cent alcohol, it 
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would yield 650,000,000 gallons. If we compare this quantity 
with the quantities of kerosene and gasoline consumed in the 
United States for 1904 (616,350,049 gallons), it would be seen 
that the difference between the corn crop of 1905 and that of 
1904 would produce 33,649,951 gallons of 94 per cent alcohol in 
excess of the total quantity of kerosene and gasoline now 
annually consumed in this country. 

At this time, when our farmers are threatened with the loss 
of an important foreign market for their surplus corn and meats, 
the enactment of this legislation would be doubly welcome, as it 
would provide new domestic markets for at least as much corn 
as is now exported, or used in feeding cattle for export. To the 
corn grower it would certainly be as satisfactory to sell his prod- 
uct for use in this country as to sell it fer export, or to be used 
in preducing meat for the export trade. And while I am in 
favor of every effort being made by Congress to keep open for- 
eign markets for our farm products, I think it is still more im- 
portant that we should open up the large additional domestic 
markets which would be made possible by giving our farmers 
an opportunity to supply this valuable material for lighting, 
heating, and motor fuel purposes. 

In this connection I wish to direct attention to the statement 
made by Dr. H. W. Wiley, of the Department of Agriculture, in 
testifying before the Committee on Ways and Means on Febru- 
ary 8. ‘Referring to the benefits to the farmers which would 
result from the removal of the internal-revenue tax from non- 
potable alcohol, he said: 

The farmer can grow any amount of starch and sugar that may bo 
wanted for any purpose in the world. There is no limit. to the amount 
of sugar and starch which the farmers of this country can grow, and 


roe a pound of starch or sugar takes one element of fertility from the 
soil. 


This, it seems to me, is a view of the subject which is of very 
great importance to our farmers. Eminent scientists have for 
some time past been pointing out the wastefulness of our system 
of exporting to foreign countries, in the shape of grain or meats, 
the fertile constituents of our soil. By furnishing domestic 
markets for our surplus corn crops we will keep in this country 
those elements of fertility which are essential to the welfare 
of our agricultural interests, and will prevent a further ex- 
tension of the process of soil exhaustion which is manifest in 
many sections of the country. 

Free alcohol will stimulate many industries that have hitherto 
languished, and will give new birth to many more that have 
peren hoen able to live in this country, owing to the high cost of 
alcohol. 

The chairman of Ways and Means in reporting the bill to the 
House has made a most excellent report, in which he bas given 
a list of many important industries that will be benefited by 
free alcohol. But there is one industry that I desire to bring 
to your notice. It is the manufacture of artificial silk. It 
requires about one and a half gallons of alcohol to make a pound 
of artificial silk; with the tax this means a cost of about $14 per 
pound, whereas with free alcohol it should be made for 65 to 
75 cents per pound. I have here for your inspection several 
samples of artificial silk made with alcohol and cotton. It is 
a nitrocellulose product, and in point of luster outshines real 
silk and is useful for many purposes. 

Mr. GILBERT of Kentucky. Where is it made? 

Mr. LOVERING. It is made in France. Now, Mr. Chair- 
man, I do not indulge in idle dreams; I do not expect any 
miracles to be wrought by this legislation; but this much can 
be said, that if our coal mines should peter out and our oil 
wells dry up and our forests be burned down this country 
would still not want for a cheap agent for heat, light, and 
power. [Loud applause.] 

Mr. OVERSTREET. I yield to the gentleman from Alabama 
[Mr. RICHARDSON]. 

Mr. RICHARDSON of Alabama. Mr. Chairman, when this 
Post-Office bill was first brought up for consideration before 
the House it was not my purpose nor my desire to submit any 
remarks for the consideration of the committee. And in what 
I have to say I shall certainly, as I am always disposed to do 
at all times and under all conditions in life, accord to every 
gentleman who has spoken on the subject of “ special facilities 
for trunk lines” the same credit for honesty, sincerity, and 
uprightness of purpose that 1 claim for myself. Every gentle- 
man on the floor of this House is entitled to that, and no less 
than that; and every gentleman who enjoys the distinguished 
honor and privilege of being a Member of this great body of 
the House of Representatives accords to every other gentleman 
that meed of praise. 

It is not my purpose, Mr. Chairman, to undertake to discuss 
the postal policy of our Government. Suffice it for me to know, 
as I have been informed, that fully 85 per cent of the mails of 
our country are transported by railroads. The Government 
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owns no railroads, owns no facilities by which it can expedite 
the mails that it desires to carry to and among the people 
thronghout the country. The express company is in the same 
condition; therefore the Government is compelled to look to 
these railroads for accommodation and for the privilege and 
opportunity and make some arrangement with them for serving 
and expediting the mails of the people. It is therefore proper, 
and it is necessary for us when we enter upon the considera- 
tion of this question to proceed upon the theory and the basis 
that the railroads are entitled to a fair, just, and remunerative 
compensation for the services they render. No other standard, 
just and fair, can possibly be erected than that. I think, Mr. 
Chairman, when we come to consider such subjects as this, we 
ought not to overlook the real true theory which the Govern- 
ment has in view in the transportation of the mails. 

I dare say that there is not a gentleman on the floor of this 
House who will contend for a moment that we expect to make 
money out of the postal service. Indeed, I can go one step 
further, and say, not as a member of the Post-Office Committee, 
for I am not a member of it, but simply reflecting the ordinary 
sentiments of a layman citizen, that the post-office affairs of the 
country are not and can not be conducted, on the beneficent lines 
intended, upon the usual standards of business principles. Why 
is that? The objects of the postal system would be defeated. 
Take the revenue that the Goyernment derives from letters— 
about 90 cents, by sale of stamps—by the pound, and then look 
at the amount the Government derives as revenue from the 
transportation of second-class postal matter, newspapers and 
magazines. Only $6,000,000 comes from that source as revenue, 
while the Government pays out over thirty-three millions for it. 
Is that in accordance with business principles? Why, no. If 
business principles governed the policy of the Post-Office Depart- 
ment, the Government would raise the postal charges on second- 
class mail. 

But the purpose of the Government is to aid and educate 
the people, to disseminate useful and valuable literature, to 
send papers, books, and everything that will elevate the moral 
standard of the people and foster a better citizenship and 
give them the opportunity to become acquainted with public 
matters, and teach them and inspire them with religious feel- 
ings and other lofty sentiments, which they acquire through 
. newspapers, tracts, and other publications and periodicals, and 
to do this in the cheapest and most expeditious manner to them. 
I was surprised to hear some of the gentlemen who took part 
in this debate say, or rather suggest, that the rate for the 
transportation of second-class mail matter ought to be doubled 
or trebled. What does that mean? The rate is 1 cent now. 
We derive $6,000,000 from it as an annual revenue. Double it 
and it is $12,000,000. ‘Treble it and it is $18,000,000, absolutely 
wiping out the deficit in the Post-Office Department. 

I say here in my place as a Representative on this floor that 
in my judgment the Government can not exercise its bounty 
more generously than to put the very lowest postal rate that 
it can upon newspapers and periodicals. [Applause.] Why is 
that so? How will you draw the discrimination? Take the 
home paper, the paper that is issued at the end of each week. 
It goes to the homes of the people. It reaches the masses of 
the people. It is the friend of the people; they are fond of 
it—look forward to its coming. It is a welcomed visitor, and 
great numbers of the people of a county hardly read any other 
paper except the weekly home paper. The great city dailies 
are not frequent visitors to many of their homes. It is these 
weekly papers that furnish a pleasing source of communica- 
tion with the people of different sections of the same county, 
telling their neighbors and their friends of their sorrows and 
joys in a way that the great daily papers can never do. It is 
the home paper that supports all the public enterprises by 
appealing to the pride of its subscribers. Without the support 
and sympathy of the home weekly paper but few enterprises 
can be made a success. It stands for purity, morals, and re- 
ligion. It stands for the schools and education. 

Mr. Chairman, I am sorry that I do not see the gentleman 
from North Carolina [Mr. WiLLraa W. Krrcury] in his seat. I 
was very much pained when I heard the remarks he made the 
other day about criticisms that had been and were being passed 
upon him by the people of his own State, by the newspapers, 
and by some in his own district, with the gentle hints that his 
people desired him to support the appropriation for the fast mail 
from Washington to New Orleans; and it occurred to me, Mr. 
Chairman, judging from the spirit of the gentleman’s speech, 
that if we accept the truth of the old adage, that “The 
force of the shot is determined by the fluttering of the birds,” 
certainly those North Carolina newspapers must have criticised 
him with a good deal of vigor, because he manifested a great 
deal of fervor in the argument he was making on these “ special 


facilities for trunk lines.” 
ing throughout the South. 

I have never heard the gentleman from North Carolina, my 
worthy good friend [Mr. WILIA W. KircHin], make anything 
else than a logical, substantial, good speech on any subject he 
undertakes to make one on. He made a good, ingenious speech 
the other day, a strong speech; but his foundations and his 
premises were all wrong, and therefore the superstructure that 
he built will tumble and fall. 

Why, it is a new theory that he recommends here. Sup- 
pose a man had a farm of 100 acres and was raising so much 
product. Some of it was poor and some of it was very fertile. 
Do you suppose that he would take the 10 acres that was 
yery fertile and raise a bale of cotton an acre to make an esti- 
mate on for what all the balance would produce? Why, no; he 
would make a general or average estimate. The gentleman 
from North Carolina did not do that. You would have thought 
from reading his speech, and any gentleman who will take it 
and read it in the Recorp would believe that the special facili- 
ties were in force only from Washington to Lynchburg and 
Danyille and Charlotte, N. C. 

Mr. Chairman, I have made as careful examination as I can 
make, and I do not want to make any statement in this matter 
except it is based on facts. It doesn’t amount to anything to 
state what the railroad has made—$1,400,000—out of the Govern- 
ment. If it makes that amount, it makes it by the law and by 
contract. It performs the service and the Government pays for it, 
as the law provides. It cuts no figure in this discussion at all. 
That is a mere appeal against a corporation. That is a favorite 
pastime with some of our friends. I have undertaken to ascer- 
tain the facts as thoroughly as I can in answer to the guessing 
bee engaged in by the gentleman from North Carolina [Mr. 
WILLIAM W. Krremixl and my friend from Minnesota [Mr. 
STEENERSON]. 

What is the question before the House about this southern 
fast mail, this appropriation that is necessary in order to 
secure the continuation of the special mail train between Wash- 
ington and New Orleans, a distance of about 1,137 miles? I 
think it is important, Mr. Chairman, to have the exact under- 
standing as to what the question really is. The language in 
the post-office appropriation bill is “for necessary and special 
facilities on trunk lines from Washington to Atlanta and New 
Orleans, $142,728.75.” In order, Mr. Chairman, that there 
may be no misunderstanding I read from the Recorp extracts 
showing the basis of the arguments of both the gentlemen from 
North Carolina [Mr. WI IIA W. Kircutn] and the gentleman 
from Minnesota [Mr. STEENERSON]: 


Mr. WILLIAM W. Krircnry. But taking things as they are, I pro- 
pose to show that No. 97 is a train of great profit to the railway com- 
pany, exclusive of the subsidy. I presume that it carries the e 

3 of the mail from Danville to Charlotte as from Washin 
o Danville. In a letter replying to an inquiry from me, General 
lenberger, the Second Assistant Postmaster-General, on February 23 
1906, said that at the last quadrennial weighings it was computed that 
No. 97 carried 35 per cent of the whole weight of mail between Wash- 
sin, se and Danville, and that 35 per cent was 45,183 pounds. 

ow, Mr. Chairman, No. 97 therefore gets 35 per cent of the trans- 
8 mail pay. The entire regular mail- transportation pay from 
ere to Charlotte is, exclusive of car rents, $525,974.52, and 35 per 
cent thereof, which goes to No. 97, is $184,091.08, to which add the 
rental of the three post-office cars to Charlotte, $28,521, and we have a 
total of regular pay for No. 97 from here to Charlotte of $212,612.08; 
and, of course, it gets large pay from Charlotte to Atlanta, but not as 
much per mile as from here to Charlotte. There is not so much mail 
handled between those two 3 as from here to Charlotte, and there 
is not as much from Danyille to Charlotte as from here to Danville. 
To this must be added what No. 97 receives from the express company, 
for it is a mail and express train. We know that a carload of express 
is much heavier than a postal carload of mail, perhaps three times as 
great, as the postal cars must have racks and plenty of space for the 
clerks to conveniently distribute the mail. But suppose the Southern’'s 
No. 97 only collects from the express company one-fourth of what it 
collects from the Government, which would 53,153.02, then it earns 
from here to Charlotte, exclusive of the subsidy, $265,765.10, while its 
rt of the Subsidy from here to Charlotte is $23,767.50. With these 
acts staring one in the face, can he contend that a train that other- 
wise earns $265,765.10 will be discontinued if the subsidy is withdrawn? 
* * * . = p + 

Another fact, for the year ending June 30, 1904, being the last year 
for which I have been able to get the statistics on this point, the 
average earnings of the Southern’s passenger trains in Virginia, North 
and South Carolina, and these earnings include passenger, mail, and 
express, were less than 99 cents for each mile such trains ran, while 
the average earnings of train No. 97 from here to Charlotte, exclusive 
of the subsidy, according to figures above stated, are $1.91 for each 
mile run, or nearly double the general average. 

Mr. STRENERSON. They told me that 5 17 was the lightest day for 
mail, and that on other days of the week they had two storage cars 
in that train, three R. P. O. cars, and an express car. Until it reaches 
Atlanta it carries no passengers, but when it reaches Atlanta passen- 
ger cars are attached, and instead of running 42 miles an hour It 
comes down to 35 miles, the ordinary speed for a passenger train. 
Now, then, that condition of the mails, with 40,000 pounds in the twa 

cars and 10 tons in the three R. P. O. cars, makes 60,000 
They yg had 50 tons 

neluding the express car, Assuming that the the lowest price— 
which is not correct; but I will assume now they get the price on the 


That spirit, Mr. Chairman, is grow- 
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densest route, 6 cents per ton per mile—if they had 50 tons they get 
$3 per train mile, whereas the cost of operating a railroad train of that 
class was $1. If, therefore, the Southern Railroad carries mail from 
Washington to New Orleans in storage cars and R. P. O. cars, with an 
average load of 10 tons per car in the train, they receive in weight 
pay alone three times what it costs to run it. 

The gentleman from North Carolina put the sum of what the 
train (No. 97) earns at $1.91 for each mile. Both speeches are 
based upon “ifs,” conditions, suppositions, and presumptions, 
as shown by the above sample extracts. The gentleman from 
North Carolina says, “I presume that it (No. 97) carries the 
same proportion of the mail from Danville to Charlotte as from 
Washington to Danville.” A most violent presumption. And 
yet on that “ presumption” he figured out the earnings of that 
train to be $265,765.10. 

Mr. STEENERSON says “they probably had 50 tons, including 
the express car,” and “assuming that they got the lowest 
price.” It was upon vague and indefinite probabilities and 
assumptions that these two gentlemen based their conclusions. 
It is not an appropriation to the Southern Railway; it is not an 
appropriation for special mail trains to Lynchburg, 171 iniles, 
nor a special train to Danyille or to Charlotte, but for a special 
mail train to New Orleans, a distance of 1,137 miles. The 
people of Alabama, where I have the pleasure to live, are not 
at all interested in any fast mail train to Lynchburg or to Dan- 
ville or to any point that merely affects North Carolina, as the 
gentleman from North Carolina [Mr. WILIA W. KITCHIN)] 
seems to think. What we are interested in is to have the pres- 
ent fast mail service to New Orleans continued, and I think I 
will be able to show that this service is of the greatest advan- 
tage to the business interests of the States of Alabama, Missis- 
sippi, Louisiana, and Texas. 

Another thing, Mr. Chairman: This subject has been discussed 
mainly in the way of opposing the Southern Railway, but there 
are three roads that have to be consulted before this fast mail 
service to New Orleans can be carried out. We have to con- 
sider the Louisville and Nashyille road from Montgomery to 
New Orleans, and the Western Railway of Alabama from At- 
lanta to Montgomery. They are a part of this line. This 
special-facility compensation amounts to $125 per mile, so that 
the Louisville and Nashville line, which is about 300 miles long, 
is interested to the extent of thirty-seven or thirty-eight thou- 
sand dollars. Now, this 1,187 miles of the road between here 
and New Orleans has more than one mail route; it comprises 
five different mail routes, over various routes carrying different 
weights of mail. In the Post-Office Department an average 
railway mail route is about 140 miles. Some of them carry as 
much as 100,000 pounds a day, and some of them do not carry 
35,000 pounds a day. None of this extra compensation of 
$142,728.75 is paid to any railroad where the trains that per- 
form the service are over five minutes late in arriving at the desti- 
nation on any one of these five different routes. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, will the gen- 
tleman permit an interruption? From what statistics does the 
gentleman read? I have just come in. 

Mr. RICHARDSON of Alabama. My information was de- 
rived from the Post-Office Department and other sources. 

Mr. WILLIAM W. KITCHIN. What train do you regard as 
a counterpart of train 97? Which one of the trains coming 
north do you regard as the counterpart of train 97? 

Mr. RICHARDSON of Alabama. Do you suppose the train 
remains in New Orleans? Do you think a fair estimate can be 
made of the cost of a train which is simply estimated one way? 

Mr. WILLIAM W. KITCHIN. The gentleman understands 
this—that 97 only runs one way? 

Mr. RICHARDSON of Alabama. 
comes back, 

Mr. WILLIAM W. KITCHIN. And I gave the figures taken 
from the Post-Office Department and my own estimate of the 
express from here to Charlotte. Has the gentleman any in- 
formation that will contradict the figures that I gave? 

Mr. RICHARDSON of Alabama. Yes, sir; I think I have 
reliable figures which will contradict the basis of your calcu- 
lations, and I will furnish them. 

Mr. WILLIAM W. KITCHIN. I would be glad if the gentle- 
man will call my attention to any figure which he thinks is in- 
accurate. 

Mr. RICHARDSON of Alabama. 
your speech. 

Mr. WILLIAM W. KITCHIN. April 6? I challenge the gen- 
tleman to point to one incorrect statement and figure in that 
speech. 

r. RICHARDSON of Alabama. Now, I am giving you the 
result of a statement that I carefully prepared. 

Mr. WILLIAM W. KITCHIN. I ask the gentleman to find 
any inaccurate statement in the figures which I gave. 


No; I understand that it 


I have pointed them out in 


Mr. RICHARDSON of Alabama. You said this, in addition 
to what I have already quoted from your speech: 

Another fact: For the year ending June 30, 1904, being the last year 
for which I have been able to get the statistics on this point, the 
average earnings of the Southern’s passenger trains in Virginia, North 
and South Carolina—and these earnings include passenger, mall, and 
express—were less than 99 cents for each mile such trains ran, while 
the average earnings of train No. 97 from here to Charlotte, exclusive 
of the subsidy, according to figures above stated, are $1.91 for each 
mile run, or nearly double the general average. 

Why did you not make the estimate not from here to Char- 
lotte, N. C., but from here to New Orleans, where the train ends? 

Mr. WILLIAM W. KITCHIN. I stated why in my speech the 
other day; I only had an hour for a speech and I did not get 
through then. 

Mr. RICHARDSON of Alabama. 
minutes. 

Mr. WILLIAM W. KITCHIN. You can not deny the accuracy 
of any figures you read there. 

Mr. RICHARDSON of Alabama. And I say in the presence 
of this House I want to challenge their figures. I have officially 
a statement of the facts. I got it from a careful entry, Mr. 
Chairman, as to the amount of express matter which the gentle- 
man, in his estimate the other day, said amounted to $53,000. 
I got a careful estimate, and I am assured upon reliable au- 
thority that the express matter carried on that particular train 
is insignificant. Why is it insignificant? It is absolutely 
through express; there is no messenger on that train, and what 
little express it has goes through to New Orleans, and the re- 
port is that it is insignificant; yet on the guesses and “ifs” of 
the gentleman from North Carolina, he makes the estimate of 
the express on that train valuable to the amount of $53,000. 

The reason why I have called particular attention to what is 
the exact question is that the gentleman from North Carolina 
[Mr. WIA W. Kircurn] and others have discussed it as if 
it were a proposition for fast mail train from Washington to 
Lynchburg, or from Washington to Charlotte, for the benefit of 
the Southern Railway, and they have, by examining only the 
conditions between Washington and Lynchburg, or Washington 
and Charlotte, got what seems to me a wrong impression of this 
question. Anyone familiar with railroad matters in the South 
knows that the 171 miles from here to Lynchburg is not only 
the most profitable of the whole 7,000 miles in the Southern 
Railway system, but is the most profitable business route of any 
171 miles south of the Potomac or Ohio rivers, not only for mail, 
but for freight, passengers, and express. This is the very 
throat of the Southern Railway system, All of its through 
business from the entire North and the cities of the North of 
every character is poured over this 171 miles, so that the earn- 
ings upon the short distance of the route are undoubtedly heavy. 

Now, the gentleman from North Carolina and the gentleman 
from Minnesota [Mr. Sreenrerson], in discusing this subject, 
have practically ignored the fact that this is a service to New 
Orleans, but have selected out of this entire mileage of 1,137 
iniles the one mail route from here to Lynchburg, or to Char- 
lotte, over which all the mails of this railroad system are car- 
ried, as if the weight and the earnings upon the line from here 
to Lynchburg or to Charlotte were typical of tbe mail busi- 
ness and the mail earnings of this entire line, when, in fact, 
it is a very condensed and concentrated traffic and not in any 
sense typical, and to undertake to call attention to that dense 
traffic conveys, it seems to me, a totally misleading idea of the 
situation that confronts our people in Alabama and Mississippi 
and Louisiana and Texas, who get the chief benefit from this 
appropriation. 

There is undoubtedly a very heavy mail starting out from 
Washington, although not more than one-half as heavy as the 
gentleman from Minnesota [Mr. STEENERSON] guessed there was 
from looking on the outside of the train one Monday morning— 
that is, the fast mail train No. 97. Does all of that mail go 
to New Orleans? By no means, nor does the half of it go to 
New Orleans, nor the third of it; but the train itself and all 
the expenses of the train do go clear to New Orleans, and 
must come back to Washington; and no fair-minded man would 
think of estimating what it earns except by considering the 
proposition as being one from Washington to New Orleans and 
back to Washington. 

At Lynchburg the mail for all that portion of Virginia west 
of Lynchburg, and in addition thereto all of the mail for the 
State of Tennessee, is put off the train. 

At Danville all mail for southern Virginia and northern North 
Carolina is put off. ; 

At Greensboro the mail for eastern and southeastern North 
Carolina, including the city of Wilmington, all leaves train 
No. 97. 

At Charlotte all mail for the State of South Carolina, except 


And I haye only thirty 
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the northern portion; all mail for southern Georgia, including 
the city of Savannah, and all of the mail for the State of 
Florida, except five counties in western Florida. 

At Atlanta practically all of the Georgia mail is put off; also 
all of the mail for central and northern Alabama and Missis- 
sippi, to be forwarded via Birmingham and Meridian to Shreve- 
port. 

So that, Mr. Chairman, this is a rapidly diminishing tonnage, 
and it is manifestly very unfair to confine our attention to 
theoretical estimates of earnings of trains between Washington 
and Lynchburg, or Charlotte, as these gentlemen have thought 
proper to do. 

Now, I do not agree with the extreme guesses on the weight 
or earnings of mail that is carried on this train (No. 97) be- 
tween Washington and Charlotte, made by the gentlemen from 
North Carolina and Minnesota, and I do not think they are im- 
portant for this reason. 

From the records of the Post-Office Department I have calcu- 
lated the exact earnings which these railroad companies receive 
for performing this service from Washington to New Orleans, 
as it is being performed—the round trip. There is no other fair 
way to consider it. The cars that start from Washington on 
No. 97 go through to New Orleans, and they come back from 
New Orleans to Washington. While the Post-Office Department 
divides this $142,728 (or at the rate of $125 per mile of rail- 
road), nominally between the two trains going south—that is, 
trains No. 97 and No. 37—the service is only half performed, for 
the trains must come north with a very light load of mail, and 
the true way to find a just conclusion is to learn what is the 
average earnings per train mile in this service conducted both 
ways, as it is, and must be conducted. These records show that 
the average mail earnings (that includes the weight and the 
postal-car pay, but not this appropriation pay), is for the one 
train, No. 97, for its round trip, 653 cents per train mile, and for 
the other train, No. 37, for its round trip, 54 cents per train 
mile from Washington to New Orleans and back again to Wash- 
ington. 

But suppose we take the actual figures of earnings of the train 
No. 97 alone—one way. It runs from Washington to New Or- 
leans, a distance of 1,137 miles, every day in the year, which is 
415,000 miles yearly, and receives from the Government for 
what is called the “weight compensation” for carrying the 
mails, $342,953, and for postal-car pay, $53,760, or a total mail 
pay of $396,714 yearly. 

At Atlanta at midnight a coach is attached to the train which 
runs to New Orleans. The total passenger earnings on this 
train between Atlanta and New Orleans last year were $53,000. 

Adding this to the mail-pay earnings, the entire earnings of 
train No. 97 from all sources amounts to $449,714 a year, which, 
divided by the 415,000 train miles which this train runs every 
year, makes its actual official earnings $1.08 per train mile. 
That does not sound much like $3 per train mile that was 
guessed at by the gentleman from Minnesota just from looking 
at the outside of the cars one Monday morning, nor the extrava- 
gant guessing as to earnings of the gentleman from North Caro- 
lina. My figures are official, and I can safely challenge their 
contradiction, 

I made a yery careful inquiry as to the amount of express 
matter carried on this train No. 97. Statistics are not kept, 
but I am assured upon reliable official authority that the ex- 
press carried on that particular train is insignificant. 

Now, is $1.08 per train mile excessive? I hold in my hand the 
last official and printed report of the Southern Railway for the 
year ending July 1, 1905, 

This report shows the average earnings per train mile of 
eyery train operated over the 7,200 miles of the Southern road, 
including thousands of miles of branch lines, as $1.53 per train 
mile. 

Will not every fair-minded man agree that an expensive 
train of this character ought to earn at least as much as the 
average of all the hundreds of trains that run over the road? 

This appropriation amounts to 17 cents per train mile, and if 
it is added, then train No. 97 will earn for the Southern Railway 
$1.25 per train mile, which is 28 cents per train mile less than 
the average earnings of all the trains on the Southern Railway, 
passenger, freight, and mixed. 

I further read from this same printed report that is filed 
with the Interstate Commerce Commission that the operating 
expenses of the Southern Railway last year were $1.12 per 
train mile. To this should be added 36 cents for interest and 
fixed charges, making the actual cost $1.48 per train mile—that 
is, this train No. 97, the special mail train from Washington 
to New Orleans, this very heaviest mail train, now earns just 
$1.08 per train mile from all sources, and if we make this ap- 
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propriation it will earn $1.25 per train mile, while the average 
train-mile cost of all trains over the Southern Railway is offi- 
cially known and stated to be $1.48. 

If we make this appropriation the train will not then earn 
within 23 cents of the average cost of operating all their trains, 
and this train, because of the high average rate of speed (41° 
miles an hour) is the most expensive train they run because it 
makes all other trains stand aside and give it the right of way. 

I am not a railroad man, Mr. Chairman, but I can state that 
I would never operate an expensive train like this over 1,137 
miles of railroad at an average speed of 41 miles an hour unless 
I could get back at least approximately the average cost of 
trains over my railroad, and they can not do that here including 
interest and fixed charges into 23 cents per train mile, even if 
we make this appropriation. 3 

The same old inquiry comes up here, of course, whether that 
railroad is actually losing money on this business, because it 
does not get back its average cost. 

I can answer that best, I think, by reading and indorsing 
what the gentleman from Iowa [Mr. Hepner] said on that point 
in his most excellent speech published in the Recorp of April 5: 


The postal car, carrying only two or three tons of mail, earns 
less for the railroad than its ordinary passenger coach; the special 
mail train, run at thundering speed, earns less than the actual aver- 
age cost of its passenger-train service. Shall we from this conclude 
that the roads are carrying the mails at a loss? No; that does not 
appear to me a reasonable conclusion, In the average train-mile cost 
of passenger service on the Pennsylvania was included 38 cents for 
“interest and fixed charges.” These would continue about the same 
if the road carried no mails. In this average train-mile cost are in- 
cluded all the items of maintenance of the roadway, station service, 
clerks, superintendence, and many others which would go on practi- 
cally undiminished if no fast mail trains were operated. 

Railroads undoubtedly accept and are glad to get many lines of 
business which pay less than the average cost of operation per car 
or per train. There is.some profit to them if they can earn from the 
particular traffic something beyond the actual cost to them of handling 
that trafic. The mails are a necessity to the people and the people 
are the customers of the railroad. 

The Government, in this respect, is fortunate in finding this machine 
to command; more fortunate far, in my opinion, than if it owned the 
machine itself, with all its responsibilities and risks. The railroads 
seem willing to accept the business at the existing rates and to comply 
as to apartment cars and postal cars and special trains with the exact- 
ing and expensive wishes and requirements of the Post-Office Depart- 
ment, and I doubt if there are many railroad managers who krow 
exactly whether they are making money on the business or not. What 
should be the attitude of Congress? I believe that there are few Mem- 
bers of this House who are not willing for the Government to pay the 
railroads for carrying the mails not only that proportion of expense 
which is properly chargeable to this class of their traffic, but such addi- 
tional expense as they necessarily incur in according to us unusual 
space in cars and extraordinary facilities in speed, and we are also 
willing to pay the proportional share of a fair return upon the capital 
invested. Some of the roads are probably being thus compensated at 
the present time, but I doubt if many of them are, if the truth was 
known, so urgent have been the demands of the public for greater fre- 
5 and promptness in the mail service and judging from the evi- 

ence before the Wolcott Commission and the opinions of men who 
know how the business is conducted. 


And right here, Mr. Chairman, an injustice might be done to 
the officials responsible for the policy of these railroads by the 
insinuation that because their mail earnings from here to 
Charlotte are good, or because their general business is better 
than it was in the period of depression a few years ago, that 
they would be unpatriotic if they declined to operate these 
special mail trains through to New Orleans, even at a loss, I 
can not agree with this view. Upon that principle we might 
ask them to run the trains for nothing. It is their duty to 
endeavor to make each class of their traffic self-sustaining, and 
no customer can fairly ask them to perform a service that yields 
returns below the average cost of operating the road, including 
interest, taxes, and other fixed charges. 

They say, and, so far as I know, they speak truly, and as 
the actual official statements of earnings show that the weight 
of the mails over this whole through line—Washington to New 
Orleans—is so light that, including the necessary expense for 
the return of the cars to Washington; practically empty, many 
of them, they can not possibly get out of the business, at the 
rates fixed by law, enough money to meet the average cost of 
operation and fixed charges. If that is true, it seems a plain 
proposition that if the public wants this special service it ought 
to be willing to pay for it. 

This is not a matter that the Southern Railway could handle 
alone if it tried. This train would be of little value unless it 
reached New Orleans to connect with the Southern Pacific. 
But between Atlanta and New Orleans the weight of mails is 
less than one-third the weight from Washington to Lynchburg, 
and the roads west from Atlanta will not join in the through 
service by special trains unless they can receive more than the 
pay provided in the general law. 

When they decline to cooperate the whole scheme fails, and I 
therefore regard it as unjust to hold officials of the Southern 
road responsible if this service is discontinued. 


5010 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 10, 


The question of its value to the roads between Atlanta and 
New Orleans is equally important with that between Washing- 
ton and Charlotte, and is really the main question, as it affects 
the people of Alabama, Mississippi, Louisiana, and Texas. 

The facts as to the actual earnings of these three roads from 
this service make it seem unjust to stigmatize this appropria- 
tion as possessing the offensive features of a “subsidy” in the 
pansa of a gratuity—the granting of a gift—something for 
nothing. 

It is no more a “gratuity ” than the earnings per train mile 
of $1.56 that are paid to some northern roads for special mail 
trains compared with the total $1.25 per train mile which train 
No. 97 will receive if we make this appropriation. Why are 
they paid $1.56 per train mile? Because they have the weight 
of mail to carry. 

Why do we not give them special compensation for running 
special trains? Because the tonnage they receive gives them a 
fair compensation. Give these southern roads anything like 
their tonnage and they will, I suppose, be “delighted” to con- 
duct business in the same way. 

Is it not a mistaken idea that these roads are going to lose 
money if we fail to make this appropriation and they discon- 
tinue these trains? Will there not be the same weight of mails 
to carry? Will they not require the same number of postal 
cars? Somebody must do this business, and there is nobody else 
who can do it except these companies. 

They will simply carry the mails upon slower trains, and if 
my judgment as a layman is of any value, they will make more 
net money than to receive this appropriation and continue to 
perform the service as they are now doing, 

Why do the people of Alabama and the business men of all 


that region of country west and south of Atlanta so much desire | 


the special service to which this appropriation is applied? 

It is not because fast mail trains are run in the North, nor from 
any feeling of mere pride, but because, with their connections, 
these trains haye proved of the greatest benefit to our people 
in ways which only men engaged in actual business can appre- 
ciate and understand. Many other trains are scheduled to con- 
nect with these. For instance, upon the arrival of train No. 97 
in Atlanta another train was immediately put on and run to 
Birmingham, and through this and its connections many towns 
and cities in Alabama and Mississippi are undoubtedly served 
with mail twelve to twenty hours earlier than they would be 
otherwise, and in like manner the benefits of this service are felt 
al! over the South. 

The gentleman from North Carolina [Mr. WIA W. 
Krrcurn] stated in his speech that the time schedules and the 
speed of train No. 97 are not regulated by the Post-Office Depart- 
ment. 

He is mistaken. He does not know the facts. 

The Post-Office Department requires this train to start from 
Washington immediately after the arrival of the important 
through mails from Boston and New York. This makes it leave 
here at 8 a. m. 

The Department also requires it to connect with the “ Sun- 
set Limited” of the Southern Pacific at New Orleans, which 
leaves that city the next morning at 11.55. 

To make this time the train No. 97 must run an average of 
41 miles an hour. This is faster than the time on any other 
single-track road in the United States for the same long dis- 
tance. 

The Post-Office Department, therefore, does regulate the 
time schedule and the speed of train No. 97, as it does of all 
fast mail trains in this country. 

I have, Mr. Chairman, presented what I believe to be the 
plain facts on this proposition to secure an appropriation that 
simply means to expedite mails in certain sections of the 
South. 

Mr. Chairman, I admit that I regret that when we come here 
earnestly asking our northern friends to come to our aid and 
help us in securing an appropriation violative of no sound 
principle or policy, that certain people of the South believe is 
of great advantage to them from purely a business standpoint, 
that southern Representatives rise in their seats and denounce 
it as a “steal,” and call it “robbing the Treasury;” call it 
“an octopus.” 

I tell you, Mr. Chairman, that such fiery and unreasonable 
and unjustifiable denunciations of Federal aid for the good of 
the people such as we have heard in this debate in some por- 
tions of the South some years ago met with some response, but 
it is not true now. The gentleman from North Carolina has 
heard the ominous mutterings of his own people. The South 
is growing—growing not only in the development of its agri- 
cultural and mineral resources, but in broadness of views. It 


has felt the impetus of activity and business and wealth and 
prosperity. 

Mr. LIVINGSTON. It has got it largely from the rural free 
delivery that comes off this train. 

Mr. RICHARDSON of Alabama. Yes; a great deal is due to 
free delivery, and I tell you, Mr. Speaker, that the Southern 
people who know what benefit this fast mail has brought them 
will have but little patience with the public man who stands 
here in his place, and for some dreamy, shadowy, aesthetic views 
of the doctrine of equal rights to all and special favors to none 
or the tenets of a political party, withholds from his people an 
appropriation of vast benefit to them and for the publie good. 
{Loud applause.] I say that time is now past in all parts of 
the South, and 'tis well for us that it is gone. 

Ah, Mr. Chairman, I am surprised at the assaults that are 
made upon this appropriation. It is nothing but an appropria- 
tion. Gentlemen are mistaken when they say that it is a gift— 
a donation to the Southern Railroad. It, sir, is a donation to 
the people for their interests and for the public good. Why 
do these railroads desire to hold it? It is an advertisement for 
the Southern Railroad. It associates them with the power and 
the privileges of the Government. I have shown you the figures 
that show that this 97 train, that gives Alabama, Mississippi, 
Texas, and Louisiana all these great benefits, actually runs and 
earns less than any other regular train over this 7,000 miles of 
railroad, Trains stand at Atlanta and other points awaiting 
the arrival of train $7—the fast mail train—and at once leave 
in different directions carrying mail to the people at distant 
points fourteen to twenty hours earlier than they would other- 
wise get it. At Montgomery and Mobile the same thing occurs, 
and yet 'tis facetiously, yea, luridly, denounced a “ subsidy,” an 
octopus, robbing the Treasury. I say that I am surprised at 
gentlemen who indulge in such pyrotechnics. 

The time was, not long since, when there was vociferous đe- 
nunciation in the South of Federal aid in the way of internal 
improvements. But the South, Mr. Chairman, happily is pass- 
ing away from those feelings and views. Where are the gen- 
tlemen who to-day will stand up here and denounce Federal aid 
of internal improvements? Here we come before you and ask 
you simply and plainly that out of a bill that carries $190,000,000 
there be paid the sum of $142,000 to aid the people in dissemi- 
pang useful knowledge and assisting the business men of that 
section. 

Mr. ADAMSON. Will the gentleman tell the committee how 
much it expedites the mail? 

Mr. RICHARDSON of Alabama. It expedites it from twelve 
to twenty hours. Collaterally, it carries its benefits a hundred 
miles away from the trunk line, which is paid. It is of great 
advantage to towns a hundred miles from the main trunk line. 
Through free rural delivery this fast mail reaches thousands of 
the masses of the people and gives them the benefit of their 
papers and letters many hours in advance. Yet they say, Oh, 
it is a subsidy; it is an octopus which is about to destroy and 
devour the people.” I can see it, with its slimy tail and serpen- 
tine coil, as they describe it. They—the gentlemen who are so 
earnest in their opposition—declare with uplifted hands and 
writhing features that we are putting our unholy hands into the 
sacred precincts of the Treasury and robbing it, when we are 
simply asking these northern friends of ours to come to our aid 
and help us upon that which is absolutely a business proposition 
in every respect. [Applause.] 

Mr. OVERSTREET. Does the gentleman from Tennessee 
[Mr. Moon] desire to use some of his time now? 

Mr. MOON of Tennessee. I yield to the gentleman from Ari- 
zona [Mr. SMITH]. 

Mr. SMITH of Arizona. Mr. Chairman, while we are in Com- 
mittee of the Whole on the state of the Union, and taking a 
broad view of the whole country, I think it is not inappropriate 
at this particular time to allude to the present status of the 
statehood bill for a moment. I shall not say now what I ex- 
pect to say later on in that connection, but take the floor for the 
purpose of reading in this presence a poem written by an Ari- 
zona lady, touching the joint statehood bill. I think it is worthy 
the time of the House to hear it. 


ARIZONA. 
[By Sharlot M. Hall, of Dewey, Ariz.] 


No beggar she in the mighty hall where her bay-crowned sisters wait, 

No empty-handed pieader for the right of a free-born State; 

No child, with a child’s istence, demanding a gilded toy, 

But a fair-browed, queenly woman, strong to create or destroy ; 

3 7 need of the sons she has bred in the school where weak- 
‘ail, : 

Where fanning is less than manhood, and deeds, not words, avail; 

With the hi, unswerving pu t measures and overcomes, 

And the fai the farthest yision that builded her hard-won homes. 
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Link her, in her clean-proyed fitness, in her right to stand alone 
Secure for whatever future in the strength that her past has won— 
Link her, In her morning beauty, with another, however fair? 

And open your jealous portal and bid her enter there 

With shackles on wrist and ankle, and dust on her stately head, 

And her proud eyes dim with weeping? No! Bar your doors instead, 
And seal them fast forever! but let her go her way— 

Uncrowned if you will, but unshackled, to wait for a larger day. 


Ay! Let her go barehanded, bound with no grudging gift, 
Rack to her oan free spaces where her 3 lift 
Their walls like a sheltering fortress—back to her house and blood; 
But we of her blood will go our way and reckon your judgment good. 
We will wait outside your sullen door till the stars you wear grow dim 
As the pale dawn stars that swim and fade o'er our mighty canyon’s rim. 
We will lift no hand for the bays ye wear, nor covet your robes of state— 
But ah! by the skies above us all, we will shame ye while we wait! 


We will make ye the mold of an empire here in the land ye scorn, 
While ye drowse and dream in your well-housed ease that States at 


your nod are born, 
„ and taught your sons to forget 


Ye have blotted your own beginnin, 
That ye did not spring fat fed and old from the powers that bear and 


But the while ye follow your smooth-made roads to a fireside safe of 
fea 


rs 

Shall come a voice from a land still young, to sing in your age-dulled 
ears 

The hero song of a strife as fine as your fathers’ fathers knew, 

When they dared the rivers of unmapped wilds at the will of a bark 
canoe: — 


The song of the deed in the doing, of the work still hot from the hand; 
Of the yoke of man laid friendlywise on the neck of a tameless land. 
While your merchandise is weighing, we will bit and bridle and rein 
The floods of the storm-rocked mountains and lead them down to the 


ain: 
And The foam-ribbed, dark-hued waters, tired from that mighty race, 
Shall He at the feet of palm and vine and know their appointed place; 
And out of that subtle union, desert and mountain flood, 
Shall be homes for a nation’s choosing, where no home else has stood. 


We will match the gold of your minting, with its mint stamp dulled and 


marred 

By the tears and blood that have stained it and the hands that have 
clutched too bard, 

With the gold that no man has lied for—the gold no woman has made 

The price of her truth and honor, plying a shameless trade— 

The clean, pure gold of the mountains, straight from the strong, dark 
earth, 

With no tang or taint upon it from the hour of its primal birth. 

The trick of the money changer, shifting his coins as he wills, 

Ye may keep—no Christ was bartered for the wealth of our lavish hills. 

“Yet we are a little people—too weak for the cares of State!“ 

Let us go our way! When ye look again, ye shall find us, mayhap, too 
creat. 

Cities we lack—and gutters where children snatch for bread ; 

Numbers and hordes of starvelings, toiling, but never fed. 

Spare pains that would make us greater in the pattern that ye have set; 

We hold to the larger measure of the men that ye forget 2 

The men who, from trackless forests and prairies, lone and far, 

Hewed out the land where ye sit at ease and grudge us our fair-won 
star. 


“There yet be men, my masters,” though the net that the trickster 


n 
Lies wide on the land to its bitter shame, and his cunning parleyings 
Have deafened the ears of Justice that was blind and slow of old. 
Yet time, the last Great Judge, is not bought, or bribed, or sold; 
And Time and the Race shall judge us—not a league of trafficking men, 
Selling the trust of the ple, to barter it back again; 
Lalming the lives of millions as a handful of easy coin, 
With a single heart to the narrow verge where craft and statecraft join. 

Mr. RICHARDSON of Alabama. I ask unanimous consent 
to extend my remarks in the RECORD. 

There was no objection. 

Mr. SMALL. Mr. Chairman, I make the same request. 

There was no objection. 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Tennessee [Mr. SIMs]. 

Mr. SIMS. Mr. Chairman, in some remarks I made yesterday 
on a bill before the House pertaining to the District of Columbia 
I quoted what I then had before me from an address delivered 
by the Hon. Henry B. F. Macfarland before the Buffalo Exposi- 
tion and also a quotation from an article in Everybody's Maga- 
zine. The quotation that I gave was one that I took from a 
pubiication that I bad, and I gave it in full as far as I had it. 
but it was not all that he said on the subject, and he has called 
my attention to the fact that the partial quotation was not en- 
tirely just to him. He has sent me his address in full before the 
Buffalo Exposition, and I inelude same as part of my remarks. 
It is a splendid presentation of the Commissioners view of the 
present form of the governmenf of the District of Columbia, 
und I ask every Member of the House to read same carefully. 

Mr. Chairman, it was not my intention te be understood as 
criticising the Commissioners. I said once before in the House 
when discussing the present form of government that if I was 
asked to name three gentlemen for Commissioners I should 
name the three gentlemen who now hold those positions. My 
complaint is with the form of government and not with the 
Commissioners. The difficulties I complain of are inherent, 
and not the result of the present administration. I am uncon- 
ditionally for home rule for the District of Columbia, and under 
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the present form of government it can not be had; therefore I 
am in favor of such a change as will give the people of this 
District complete control of local municipal affairs. 

The CHAIRMAN. ‘The gentieman from Tennessee asks unani- 
mous consent to print in the Recorp the speech which he indi- 
eates. Is there objection? 

There was no objection. 

The speech is as follows: 


“THD DISTRICT OF COLUMBIA.” 


The capital of the United States of America brings greeting to-da 
to the Pan-American Exposition of the first year of the twentieth 
century. The District of Columbia, home of the United States Goy- 
ernment, seated in the city planned by Washington, and which bears 
his name, offers its congratulations to the managers of this exposition, 
and to the men and women of Buffalo who made it possible, upon the 
success which they have achieved. Congratulations have come, cr will 
come, from every State in the Union, from every one of our sister 
republics, and from the Dominion of Canada, but none, we flatter our- 
selves, can be more significant than those which come from the offictal 
heart of the United States of America, where the feelings of all the 
people of our Union are 1 up and expressed together. The Dis- 
trict of Columbia is highly honored in having this day set anart by 
the exposition for its benefit, but it can make some return in delivering 
to the exposition the essence of the good will and felicitations of our 
country. Indeed, as the oldest republican capital on this continent, it 
may, without presumption, claim the honor to speak at least fcr all its 
younger relatives, the capitals of the republics south of us, including 
the youngest republic of this hemisphere, Cuba, which comes into 
independence with the opening of the twentieth century. George Wash- 
ington was the example of the heroes who liberated and founded those 
republics, and they naturally looked, and looked not in vain, to the 
capital which he founded for that sympathy and fop rt which they 
could not hope for in eed other capital the great wor 5 round. In the 
city of Washington, in the District of Columbia, they found what they 
had a right to expect—recognition and consideration, without conde- 
scension or intimidation, courtesy as disinterested as is ever found 
among men. a misread history who see in the dealings of the 
Unit States of America with the other republics of this hemisphere 
anything inconsistent with the character of the elder brother. From 
the time that they established their independence the earller republics 
had the friendship of the earliest republic, and it has been almost 
always generously shown in considerate ways. 

it was in the District of Columbia that John Quincy Adams, follow- 
ing out George Washington's thought, formulated the principle which 
President Monroe announced, and to which his name was given. It 
has never been invoked except for the benefit of this continent, and it 
will never be employed for the wanton injury of any power beyond the 
seas, much less to the damage of any country between the Atlantic and 
Pacific. It is a doctrine of peace and not of war, except as war may 
sometimes be necessary to gain peace and it can never be rightfully 
used except on this basis. To keep the peace of this continent has 
always been a desire of our country. 

It was in the District of Columbia that John Quincy Adams and 
Henry Clay. in eloquent language, first set forth the noble principles of 
the relations which the United States desired with the new-born repub- 
lics, in their efforts to secure representation of the United States at 
the first Congress of American Republics at Panama—efforts which, 
though injured by partisan opposition, were crowned with success, 
although it came too late to be of practical importance. It was fri the 
District of Columbia that, after the lapse of more than half a century, 
another Congress of American Republics, greater than that of Panama, 
as the republics themselves had hecome greater, met, upon the invita- 
tion of the United States of America, and drew together the States of 
North and South America in closer ties than they had ever known 
before. It was at the opening of that congress, the precursor of this 
exposition and of the congress which is about to meet in the City of 
Mexico, that Secretary Blaine expressed the deep thought of the Amer- 
ican people when he said: . 

“We believe that hearty cooperation, based on hearty confidence, 
will saye all American states from the burdens and evils which have 
long and cruelly afflicted the older nations of the world. 

“We believe that a spirit of justice. of common and equal interest 
between the American states. will leave no room for an artificial 
balance of power like unto that which has led to wars abroad and 
drenched Europe in blood. 

“We believe that friendship, avowed with candor and maintained 
with good faith, will remove from American stntes the necessity of 
guncang poundary lines between themselyes with fortifications and 
military force. 

“We believe that standing armies, beyond those which are needful 
for public order and the safety of internal administration, should be 
unknown on both American continents. 

“We believe that friendship and not force, the spirit of just law 
and not the violence of the mob, should be the recognized rule of 
administration between American nations and in American nations.” 

Arbitration as a means of preventing war has been prominent in 
the gospel of our country, and it was with peculiar satisfaction that 
we heard Secretary Blaine say, in closing the Pan-American Con- 
gress of 1889. in Washington: 

“Tf, in this closing hour, the conference had but one deed to cele- 
brate, we should dare call the world’s attention to the deliberate, con- 
fident, solemn dedication of two great continents to peace and to the 
prosperity which has peace for its foundation. We hold up this new 
Magna Charta which abolishes war and substitutes arbitration betweea 
the American republics as the first and great fruit of the International 
Ameriean Conference. That noblest of Americans, the aged poet and 

hilanthropist, Whittier, is the first to send his salutation and his 
nediction, declaring: 

“Tf, in the spirit of peace, the American conference agrees upon 
a rule of arbitration which shall make war in this hemisphere well- 
nigh impossible, its sessions will prove one of the most important 
events in the history of the world.’” 

The District of Columbia has been the scene of many other efforts 
and aw arte cane having the same objects as the Pan-American Con- 
gress o É 

It has also been the scene of many efforts and negotiations, in part 
successful, Intended to secure closer and more cordial relations he- 
tween the United States and our great nelghbor on the north, who 
must be included, as here, in any real Pan-American project. In spite 


of all that selfish politicians, prompted by no less selfish business men, 
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have done to keep the United States and the Dominion of Canada 
apart, they have inevitably, under natural laws that can not be 
affected by treaties or enactments, been brought closer together in per- 
sonal and commercial intercourse, which now makes the very thought 
of war between them seem, even here, near the battle grounds of the 
war of 1812, incredible if not impossible. It was the treaty of Wash- 
ington, preeminently entitled to that name, which, providing for the 
atest arbitration of history between two of the greatest nations of 
istory, proclaimed the international principles of the United States 
and removed the last real danger of war with Great Britain which we 
shall ever see. 

Peace on earth among men of good will, peace with honor, though 
not peace at any price—this is and has always been the choice of the 
American le, who do not love war for war's sake, and who do not 
thirst for its conguests or its glories. That brotherhood of men which 


is only possible use of the fatherhood of God is dear to them. 
That N for all other nations, without entangling alliances 
with any of them, which George Washington preached, has been the 


heart of the le's desire ever since, even when the war spirit rose 
high or when ae ual war was on. Nothing is further from the truth 

an any representation of the United States as an Uncle Sam going 
around with a chip on his shoulder, making faces at foreigners an 
breath out threatenings against them. On the contrary, the apo 
sition of the United States is to endure patiently as long as possible 
whatever wrongs may be put upon it, and to seck a remedy by peaceful 
means. And N ts ess and less disposed to brag and bluster as it 
attains greater wer and therefore greater self-respect. ‘This very 
exposition, like those which have preceded it, manifests the spirit of 
the American people, devoted to the competitions of peace. Proud of 
its Army and Navy, proud of their achieyements and those of the 
citizen soldiery sup) lementing the regular forces, it looks upon them 
as a means of defense and not of offense, and for the exceptional 
emergencies and not the ordinary life of the nation. 

Nowhere is the national or the international feeling of the United 
States of America so strong or so clearly expr as in the District 
of Columbia, where the representatives and the citizens of all the States 
and Territories meet and contribute to the population; where the 
National Government carries on its operations; where the President, 
through the Secretary of State, conducts the negotiations respecting 
its foreign relations with the ambassadors and ministers of all the other 
governments who are permanently resident in Washington. ‘he very 

urpose of the founders of the District of Columbia was to make it na- 
r and even cosmopolltan— removed from local and provincial feel- 
ings and influences—and its development has more and more gratified 
their desire. 

It will be remembered that the far-seeing genius of George Washing- 
ton first perceived the necessity for such a capital He had seen the 
Revolutionary capital and that of the Confederation which followed 
the Revolution moving about from place to place in ephemeral and 
undignified fashion; he had seen the Congress of the Confederation 
flee from its place in Philadelphia in 1783 before the onslaught of a 
mob of the ill-requited soldiers of the Revolution. He had determined 
then that the people of the United States needed not only a more per- 
fect union, but a more perfect capital in a Federal district, which would 
give it security and sanctity it could not have in any place tempora- 
rily loaned by one of the States. Other men began to see it, too. It 
was felt that the dignity as well as the safety and therefore the per- 

tuity of the National Government that was to come into being with 
Phe new Constitution demanded that it should have a seat of its own, 
under it own authority, and where it could not be encroached upon 
by any disturbing influences. Accordingly, in the Constitution of 1789 

rovision was made for a Federal district 10 miles square, over which 

‘ongress should have exclusive jurisdiction. Then came the considera- 
tion in Con s of the important question of where the Federal dis- 
trict should be placed. aturally, different sections and different 
States desired it. It was seen that it could not be given to New Eng. 
land or to the extreme South, but every State in between considered 
itself eligible, and most of them tried to get it, offering in some cases 
even their State capitals for the national use. The contest in Congress 
over the selection of a place became excited and at times so bitter 
that some felt that the break-up of the Union, which all feared as 

ible before its thin tles could made unbreakable, might come over 
he placing of the Federal district. Congress made several tentative 
selections and one, in Pennsylvania, that was apparently definitive, 
but all were reconsidered, and it seemed as though the controversy 
might go on indefinitely when the famous compromise was reached b; 
which the South got the Federal district, in consideration of its acqui- 
escence In the desire of the North for the assumption by the nation of 
the Revolutionary debts of the States. It was as natural as it was 
admirable that the choice of the precise location for the Federal dis- 
trict on the Potomac River. for 100 miles from Williamsport south- 
ward, was left to George Washington, who knew the whole region 
thoroughly and was more interested in the success of the plan than 
any other man, for he had not only the eye of the surveyor but the 
eye of the seer, and selected a site only with regard to its beauty, its 
convenience, and its adaptability, but to the future of the nation. It 
was well that he was also intrusted with the preparation of the Fed- 
eral city within the Federal district, for he laid it out, with the assist- 
ance of Thomas Jefferson, the leader of the other school of statesmen, 
and of the surveyors, I. Enfant and Ellicott, with the eye of faith 
which saw the United States of to-day as no other man of his time 
began to see it. = 

It is hard to realize now that no one saw then as Washington did 
the United States of a century later, bound together in a Union that 
can not be broken, a mighty nation, spread not only across the conti- 
nent but across the seas, and whose future greatness no man can 
limit. Washington thought with breadth and depth that distinguished 
him from the other fathers of this Republic, and nowhere does this 
appear more clearly than on the map of the Federal city, as Wash- 
ington called it, although inevitably it was called by his name by 
everyone else, and finally by Congress. As we look at that plan, 
whrese scope and detail are now admired by the greatest experts as 
the best possible for the purpose, we see Washington’s confidence in 
the future of the nation which he had brought into the world. It 
is difficult for us to realize how puny that nation appeared to for- 
elgners; how weak and unpromising to many of its own citizens; 
so that the magnificent project of Washington for the Federal city 
seemed to them, alike in its unparalleled grandeur and symmetry, a 
thing for ridicule. The serene Washington, who faced laughter as he 
faced cannon, did not_change his 8 which is still the working 
plan for the city of Washington to this day. Washington not only 
selected the site of the Federal district and planned the Federal city, 
but he also directed the arrangements which Maryland and 


Virginia ve to the United States the jurisdiction over the terri- 
tory for District of Columbia, as Congress called the Federal dis- 
trict in memory of Columbus, and personally conducted the negoti- 
ations with the nineteen owners of the land, mostly cut up into farms, 
on which the city of Washington was to be built. He included on the 
Maryland side of the 5 in the larger portion of the Dis- 
trict, 69 out of the 100 square miles, the Gn of Georgetown, founded by 
Scotch and English in 1751, and on the Virginia side of the Fotomac 
his own home town of Alexandria, both towns then ambitious and 
hopeful of commercial tness, which Washington himself sought 
to bring to them by the Chesapeake and Ohio Canal, designed to 
connect the East with the country beyond the mountains, then called 
the West. But the Federal city he placed on the map between 
Rock Creek, the eastern boundary of Georgetown, on the west, and 
the Anacostia River on the east, with the Potomac as the southern 
boundary. The National Government was pace as well as weak. 
It could not afford to buy out the original proprietors. It could 
not afford to put up the necessary buildings for its own use. There- 
fore, in the decade from 1790 to 1800, given to Washington for the 
preparation of the national capital, he had to arrange with the 
owners to make them stockholders, in a sense, in the national city, 
by securing their donations of more than half of the land to the 
National Government, in consideration of the enhanced value which 
would accrue to the land which they kept. Then, with ample reserva- 
tions of land for avenues, streets, and parks, some of the rest was 
sold on the Government account as building lots to raise funds for 
buildings in connection with appropriations of money made by Mary- 
land and Virginia. Washington, who in this formative period had 
to overcome many difficulties, at last, just before his untimely death 
in 1799, saw his work so well done that it could not be undone, and 
derived from it a ee which nothing else except his successes In 
poses ft and in the adoption of the Constitution had yielded 
o him, 

But although the Federal district had been established and the 
Federal city had been laid out on paper, the general appearance of the 
farms that stretched from the low hills in the north of the District 
down to the fishing hamlets on the shore of the Potomac, showed 
very little change when, in 1800, the National Government slowly 
removed from Philadelphia to Washington. The Executive Mansion, 
which was of the same size, but not of the same color as to-day, and 
the old Capitol building, one-third the size of that of to-day, were the 
only important new structures, althou dings for the small Ex- 
ecutive Departments of that time had m constructed and a number 
of dwelling houses, with a few small hotels and boarding houses. 
Pennsylvania avenue was rather plainly marked as a road between 
the Capitol and the Executive Mansion, and a few other avenues and 
streets In the southern and central portion of the young city were 
traced through the ves and pastures in a similar way. 

The population of Washington in the year 1800, when the National 
Government had become established in it, was less than 4,000, George- 
town haying less than 3,000, Alexandria nearly 5,000, while there were 
nearly 3, in the rest of the District. The total population of the 
District was 14,093, including 2,072 slaves. 

The National Government was a small body of men, and its business 
was aera neem! small in amount. The nation itself was felt 
to be still an experiment, and it was not regarded as certain that 
there would continue to be a National Government or a national capi- 
tal. Chief Justice Marshall, however, took his seat on the Supreme 
Bench in February, 1801, and began, in that masterly series of decisions, 
to draw out of the new Constitution the powers for a mighty National 


Government, which could never be broken except by revolution. While 
that great statesman in the robes of a jurist was thus e. ing George 
Washington's ideas into practical and permanent effect, the National 


Government continued to be so poor that it was not able to build up 
and improve the Federal or as Washington had intended. And even 
as the nation grew in wealth and power, and larger measures of both 
came to the National Government, it continued to leave the improve- 
ment of the city of Washington, and all the rest of the District of 
Columbia, 1 greed to the peo je who lived Ín it. For seventy years 
Congress did not give the District of Columbia even a form of govern- 
ment, although Washington was given what Georgetown and Alexandria 
had of mun . by mayor and councils. In that time 
Congress spent $90,000,000 in constructing buildings and other con- 
veniences for the business of the Government in the District of Colam- 
bia, but, with what seems like neglect of the interests of the capital, 
it left the burden of general improvements and the maintenance of the 
local governments largely to the inhabitants of the District. It was 
not, perhaps, intentional neglect. It was undoubtedly caused at first 
by the comparative 1 of the National Government, and after- 
wards the very conditions resulting prevented that pride and interest 
which ought to have been taken in the national capital. 

Then, too, it was not until after the civil war that it was finally 
settled that the national capital would not be moved from the District 
of Columbia. It had hardly been established there before agitation for 
its removal began; first, on the part of those who were dissatisfied 
with it as a place of residence, and, afterwards, by those who desired 
for other places the honor and advantage of having the national cap- 
ital. As the expansion of the country, begun by Washington and Jeffer- 
son, proceeded westward over the Alleghenſes and beyond the Missis- 
sippi, and it became 3 that it might zo on until the Pacific was 
reached, the men of the West began to murmur because the national 
capital was on the eastern edge of the continent, and communication 
with it was slow and difficult. The railroad and the telegraph were re- 
moving the only substantial reason for a change, when the elyil war 
made a change impossible by hallowing the District of Columbia with 
the sentiments of sacrifice and glory. It had not been improved as 
Washington desired. The city of Washington had not been made beautt- 
ful. It was still unkempt and neglected in its general aspects, but 
great armies of the best and bravest of the North and South bad fougiit 
to possess it, and many thousands of them had poured out their Hfe- 
blood for it. The hundreds of thousands of men who marched through 
it to the battlefields all around it felt a new interest in it, and those 
who survived and returned to their homes all over the Union communi- 
cated that interest to their relatives and friends. 

In these days of travel it is hard to realize how few Americans had - 
visited Washington before the war, and therefore how dim and shadowy 
the national capital seemed to the people of the conntry. But the 
national capital, like the National Government, became intensely real 
and intensely precious to the men and women whose dear ones went to 
battle for it, and after the success of the Union armies had given u 
new meaning to both the Government and the capital the su tion 
of giving the Government a new home met only with ridicule. The 
greatest captain of the war, the general of the triumphant armies, 
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shared the new interest in the old capital, for which he had probably 


cared very little, like most of his fellow-citizens, before the war. When 
General Grant became President of the United States in 1869, he came 
into close officlal relations with the District of Columbia, and it was 
easy for the leader of its more progressive citizens, a remarkable man 
whose vigor and ability impressed General Grant, to enlist his support 
for an effort to carry into effect the 9 plans of George 
Washington for the District of Columbia. Fortunately for the District, 
its natural leader and the Jarge majority of both Houses of Congress 
were of the same political party as the President of the United States, 
and that party, which also controlled the Supreme Court, still had the 
confidence of the rete of the people as the savior of the Union. 
This made it possible to do in a very short time remarkable work for 
the betterment of the District of Columbia. First of all, it was given 
a government. Congress, under the Constitution, had l lated for it 
in a haphazard way for the most part, although it had given it a judi- 
clal system at the aning of the century and a W police 
system at the beginning of the civil war. But in 1871 it gave the 
District a territorial form of government, with n governor, appointed 
by the President, and a legislature and a delegate in Con elected 
by the people, who still retained the right of suffrage which they had 
formerly exercised in voting for the municipal officers of the cities in 
the District. Alexandria had been lost to the District when Virginia 
took back, in 1846, the strip of territory which it had donated on the 
south side of the Potomac, and in 1871 the cities of Washington and 
Georgetown gave up their municipal governments, and from that time 
on they have had no other government than that of the District of 
Columbia, so that the city of Washington, which now com also 
the former city of Georgetown, is the only city in the world which has 
no government of its own. 

e government of the District of Columbia, controlled by the one 
masterful spirit, proceeded to improve the city of Washington by open- 
ing up, grading, and peng one and s ts all over it accord- 
ing to Washington's plan. e valleys were filled up with the hills. 
The work was done on a grand scale, all over the city at once, so 
that when it had once been begun it was easier to go on and finish it 
than to try to undo it. Suddenly and generally the plowshare of 
8 was driven ronghly but skillfully in all sections of the city. 
3 there was bitter and ardent protest from perty owners 
who preferred the old conditions to the increased taxation of the new. 
But for the time belng the new force at work was Irresistible, and 
before it could be checked it had started the new Washington and had 
made it im ible to go backwards. All that the reactionary forces 
could do, aided by a political change in Congress and the panic of 1873, 
was to halt the march of improvement and change the form of goyern- 


ment. 
Although the charges of corruption and thievery, which were so ERY 
made, were not established in the Congressional investigation that fol- 
lowed, and though the general results of what was done under the 
Territorial government were accepted as on the whole beneficial, al- 
though it took years to make some see it, the taxpayers of the District 
generally were satisfied by their experiences that they wanted no more 
of the electoral franchise under the apparently unchangeable condition 
of universal manhood suffrage, and therefore they induced Con „ 
in 1874, to provide for the government of the District without suffrage 
by a temporary board of three Commissioners, which was to prepare the 
way for a permanent government by Commissioners. At the same time 
Congress was brought to acknowledge for the first time its financial ob- 
ligations to the District of Columbia in view of the fact that the title 
to more than one-half of the real estate was in the United States, and 
the National Government was receiving the full benefit of all municipal 
services. Congress promised that, under the new government by Com- 
missioners, it woul ey half the expenses of the District, the other 
half to be paid by the citizens who had theretofore borne the whole 
burden. Congress also, in consideration of the authority it had given 
the Territorial government to borrow money for the extraordinary ex- 
penses of Improvement, gave the guaranty of the United States for the 
payment of the principal and interest of the bonds issued on that ac- 
count. In fulfillment of its promises, Congress, in 1878, passed the act 
which the Supreme Court of the United States has termed “the consti- 
tution of the District of Columbia,” giving it a permanent government 
by three Commissioners, to be appointed by the President of the United 
States, who exercise all the executive power and to whom is also dele- 
gated a certain legislative authority to make regulations enforcible by 
penalties for the public safety, health, and comfort—a unique grant to 
an executive government, In the same act runs the vision for the 
division of the expenses of the District of Columbia half and half be- 
tween the United States and the District of Columbia. Twenty-three 
years’ experience has proved that this is the ideal form of government 
for tbe District of Columbia. This is attested by the fact that there 
is no probability that it will be materially changed at any time in the 
future. The fact that it is an exception to all other governments in 
the United States in that it provides for taxation without representa- 
tion, and is autocratic in form, grieves some good people in the District 
who care more for sentiment than for substance, and grieyes others who 
would like to take advantage of the untoward conditions which the res- 
toration of the sufrage would inevitably produce. But the phe of 
the District of Columbia generally believe that they have the t form 
of government possible for them, and if any serious attempt were made 
to change it, it would be overwhelmingly defented. They know that the 
absence of partisan politics in the District of Columbia has made its 
government purely a matter of business, and that it has been carried 
on with absolute honesty, with conspicuous efficiency and economy, and 
in accordance with Its official motto, Justitia omnibus.” There has 
heen no suspicion of maladministration, of corruption, or of blackmail, 
The Commissioners the other officers of the government of the Dis- 
trict of Columbia Invariably have had the confidence and SOROT of all 
that is best in the community. Under the organic act of 1878, two of 
the Commissioners are to be residents of the District of Columbia, and 
the third is to be an officer of high rank in the Army Corps of Engineers, 
the civilians serving for three yenrs, the engineer commissioner baving 
no fixed term, but, as a rule, serving for a shorter period. Under the 
unwritten law of custom, the President always chooses the civilians 
from different political parties, and one of them has always been a law- 
yer, though the law requires only that they shall be residents of the 
Mstrict. Their recommendations of legisintion and appropriations are 
the basis for the annual action of Congress, and Congress, through Its 
committees, consults the Commissioners about all measures affecting the 
District, and commonly follows the advice of the Commissioners. ‘The 
annual budget of the Commissioners amounts now. in round numbers, to 
about $9,000,000, which has to be oo Peta in detail by Congress, 
half from the National Treasury, half from the District revenues, and 
all the accounts of the District, because of the national partici 


are audited not only by the auditor of the District, but by the United 
States Treasury Department. Accounts that pass such scrutiny could 
not long be dishonest, even if there were dishonest men in the govern- 
ment of the District. 

This unique government would not have been continued and would 
not have been succesful had it not been in fact more responsive to 
public opinion than an North or South America. Self-gov- 
ernment of the most direct and effective character is the possession 
of the people of the District of Columbia. The President has always 
ehosen as Commissioners men whose character and abilities gave them 
the Sapport of their fellow-citizens, and the Commissioners and Con- 
gress have always welcomed every expression of the public will. The 

vernment of the District of Columbia is therefore admittedly the 

t in the United States, because it is a government by best citi- 
zens, with partisan A — arte the professional politician, and the municipal 
jobber absolutely inated. he District of Columbia desires to ex- 

ibit at the Pan-American Exposition its form of government as its 
best and most characteristic product, which can not be duplicated for 
1 efficiency. Under this government it is becoming the most 
peanuts 1 capital in the world and has doubled its . and 
wealth. 

In the celebration, on the 12th of last December, of the centennial 
anniversary of the found of the District of Columbia the hes at 
the Executive Mansion and at the Capitol showed that the District of 
Columbia had held its own in the cee of the nineteenth century. 

emporium" of the first order for 
which George Washington hoped, any more than it had become the home 
of the national university of which he dreamed and for which he made 
a large bequest. Yet it has an economic and commercial development 
which surprises even its own inhabitants with every census, and it 
has room and special facilities, without endangering the peculiar adyan- 


other in 


tages of W. ston as a residence city, for the large expansion of 
manufacturing enterprises, while it has become a university center with 
2,500 collegiate students, and, besides its coll those great 


es, 

mines for scientific research, the Government iriries and collections 
with 5 ais volumes and thousands of scientific treasu which are 
now 


en, than 
the home of 


down, and all their associates in the Supreme Court, all the Vice-Presi- 
dents since Jefferson, all the Senators and all the Representatives since 
the Congress, all the am dors and ministers of Kruga govern- 
ments since 1800, all the great officers of the Army and Navy, and 
many of our most eminent scientists have been residents of the Dis- 
trict of Columbla and have contributed to its society, always distin- 
guished for its refinement and culture, not only the honor of their 
presence, but the riches of their minds. More {important still, the 
public men have done their great deeds and spoken their great words, 
making in large measure the history of our country, in the District of 
Columbia. on ee to recall the names of men whose biographies are 

l give you a true conception of the wealth and great- 
ness of the District of Columbia, which claims them, their speeches and 
their actions at their best as its own. Each of them is claimed by 
some State, ibly as it proudest boast, but all of them belong to the 
ge of Columbia, where they lived“out their greatness in word and 
n deed. 


The intelligent American, visiting Washington for the first time, sees 
not only that it is beautiful for situation and beautiful in itself, with 
its splendid avenues and streets, its parks and trees, its noble buildings 
and handsome residences, but_that it is majestic and re In its 
memories and associations. He sees it ype be with our leaders in the 
century whose progress this exposition celebrates. In the Executive 
Mansion, in the Capitol, on Pennsylvania avenue, he walks in the foot- 
prints of the test men we haye known, and he sees at every turn 
reminders of their lives and their work. The Washington Monument, 
towering above all similar structures in the world, is a symbol not only 
of the great and pure founder's life, but of the life of the city which 
he founded, in its greatness and simplicity, in its high aspirations and 
in its separation m mercenary considerations. We need no West- 
minster Abbey while we have Washington to preserve to us that which 
can not be wrought into marble or bronze, the very spirit of the best 
that was in our statesmen heroes, and in performing this high 
office it rises in simple grandeur above the marts of the money makers 
and the gatherings of the factories. 

From the windows of the Washington Monument, 500 feet above the 
ground, and almost in the center of the original District of Columb 
one can survey almost its entire extent without a glass. It is a smal 
State, though not so small as Athens or as Rome. It is smaller than 
any other political division of the United States, although it has more 
population than six of the States—Delaware, idaho, Montana, Wyo- 
ming, Utah, and Nerada—and than any of the Territories. It is not 
rich in money, as riches go to-day, though it is not poor, as riches went 
but yesterday. But it is wealthy in the common wealth of greatness, 
intellectual and iritual, in good government, good society, outward 
beauty and Inward grace, noble men and noble memories, and a glorious 
history. It stands supreme, far above the terrible waves of materlal- 
ism, for intellectual and spiritual achievement, for high thinking aud 
fine living, and for those ambitions which can not be satisfied with 
sordid gains or sensuous pleasures. Its voice sounds even above the 
clamor of the market places to remind us of men who were too busy to 
make money and too patriotic to seek selfish ends, and who gave to 
their country what other men gave to themselves. It tells the youth 
of the country that there is something better than selfishness, and sum- 
mons them with the irresistible call of duty to the unselfish life of 
patriotic endeavor. 

From the calm height of the W 
below appear in proper proportion; t 
tance of space, as through t 
eye of history. True and relative values appear. 
of all the wrongs and all the difficulties and all 


Monument men and thin 
y are seen through the dis- 


distance of time, and with the serene 
We see, too, how ont 
the dangers of the 
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st, even through the l agonies of the civil war, the nation has 


n led constantly Into a larger place and to better things. 

Looking westward, up the beautiful reaches of the l’otomac, cury- 
ing toward the sunset, we remember that George Washington rode 
there, looking with the eye of the first great American expansionist 
beyond the horizon, perona the Blue Ridge and the Alleghenies, to that 

romised land which be sought to bave us occupy, and we remember 
oe step by step, in spite of all obstacles and all discouragement and 
all defeats, the idea of Washington has been carried out until his princi- 
ples, represented by his flag, have been spread over the islands of the 
sea in the uttermost parts of the earth, far beyond his farthest dream. 
As we look to the southward, toward Mount Vernon, where he lived 
and died, and yet still lives, we think how his ideal of republican free- 
dom, his example as a Reyolutionary patriot, brought a score of re- 
publics into being south of us, and how his teachings made the United 
States the protector and the friend of every one of them, without mak- 
ing the United States the enemy of any other country. Then, when we 
turn to the eastern windows, looking out to the hills beyond which lies 
the Atlantic Ocean we see the Influence of Washington and his example 
in the Republic of France, in the republican aspirations of other Euro- 
n countries, in the democracy which Is the real government of Great 
ritain. We see his doctrine of ce keeping by arbitration, first set 
forth in treaty form under his direction by John Jay in the famous 
treaty with England, then denounced and since admired, enthroned 
at The Hague by all the world, and we see that his humane and ca- 
lightened maxims of government, national and international, once inno- 
vations are now commonplaces. Pessimism seems out of place, opti- 
mism scems natural, as we reflect in the city of Washington upon the 
achievements of the nation of Washington under the principles of 
Washington. Clouds cover the zenith, rain even falls from their dark- 
ness, but the sun, shining over Arlington, where lie men who died 
that the Republic might live, arches the Capitol with a glorious rain- 
bow, beautiful reminder of the covenant of God with his people. 

So, as we stand here in this “ Rainbow City,” looking out over our 
country and the world, facing the new occasions which have brought 
new duties, frankly admitting that with unsolved problems at home 
we must solve eyen great problems abroad, realizing that we have been 
brought with the suddenness and completeness of Providence into 
leadership among the nations. with all the responsibility and all the 
peril, as well as all the privileges and opportunities that it involves, 
we shall not be cowards who falter. We will not blink our shortcom- 
ings, our difficulties, or our dangers, but we will remember the wonder- 
ent way in which we have been brought through greater trials and trib- 
ulations and the good which we have been enabled to do for ourselves 
and for all mankind, even in the recent past—in China as in the do- 
minions of the sea. We do not shut our eyes to the clouds and darkness 
over us or even to the rain falling upon us, but we see shining through 
it the rays of the snn of righteousness; we see beyond it the rainbow of 
the promises of God. We hear His voice saying to us, Only do 
right, be strong and of good courage, go forward in the way of 
my commandment.” We are persuaded that if we obey, in spite ‘of 
everything that may oppose us, in spite of our own faintness and faults, 
we shall come off conquerors and more than conquerors through Him 
that hath loved us. 


Mr. MOON of Tennessee. Now, Mr. Chairman, I yield thirty 
minutes to the gentleman from Kentucky [Mr. HOPKINS] 

Mr. HOPKINS. Mr. Chairman, a few days ago * o- 
cupied the floor of this House for more than an hour in an 
apparent effort to answer a speech previously made by me on 
the subject of restrictive immigration. So far did the gentle- 
man fail to present any argument either to sustain his own posi- 
tion or refute the one taken by myself, that not one single line 
or sentence of his speech can be construed as casting any light 
on this important subject. If the gentleman had been a profes- 
sional pilot, he could not have more successfully steered around 
every point at issue, and if it were not for the fact of glaringly 
false statements made by him reflecting on the intelligence of 
my people and on the honor and integrity of the courts of my 
State, I would not dignify his effort with a reply. 

But there is method in my friend’s madness. From a trust- 
worthy source in this city I am advised that one-half of the men 
engaged in marine immigration transportation living in the 
whole city are in his district. Mr. GARDNER of Massachusetts 
said the other day that our greatest obstacle in passing a re- 
striction bill would come from the ship companies, who would 
die in the last ditch rather than have the magnificent profits 
they are now making out of transporting immigrants both ways 
across the ocean curtailed. * * * who had been brought 
to New York by one of the steamship companies, but was 
refused admission and ordered to be deported more than two 
weeks ago. 

Section 2 of the act of March 3, 1903, provides that no idiot, 
pauper, or person likely to become a publie charge, shall be 
adinitted. * 

Section 11 provides that the master or owner of the vessel 
bringing such person shall transport them together with an 
attendant back to the country from which they were brought. 

Section 13 provides that the commanding officer of each vessel 
bringing immigrants shall take an oath before an immigration 
officer at the port of entry to the effect that he has caused the 
surgeon of the vessel to make a physical and oral examination 
of each of said aliens, and that from the report of said surgeon 
and that from his own investigations he believes that no one 
of said aliens is an idiot, a pauper, or likely to become a public 
charge. This unfortunate woman is such a pronounced blank 
that Commissioner-General Sargent told me that the sores on 
her legs showed she had been manacled; that she shrank from 
the light, indicating that she had been kept in darkness, and 


that she did not eat with her hands, but thrust her mouth into 
her plate to eat. * * * Now, who is the beneficiary of this 
resolution? It is not the poor unfortunate idiot, who will have 
to be placed in an asylum wherever she goes. No; it is the 
ship company, who will have to transport her and an attendant 
back to Europe at their own cost. And it is the master of the 
ship, who brought her in violation of the law, and has the crime 
of her perjury hanging over his head for swearing that she was 
not an idiot, a pauper, or likely to become a public charge. 
+ * * * * * * 
Mr. BENNET of New York. Mr. Chairman, will the gentle- 
man from Kentucky yield for a question? 
The CHAIRMAN. Will the gentleman from Kentucky yield 
to the gentleman from New York for a question? 
Mr. HOPKINS. I bave only thirty minutes, and must decline 
to yield. 
* * * * * + $ 


In giving the reasons why he was opposed to the bill fixing a 
$5 head tax, was because, he said: “It is paid by the steamship 
companies.” He then says: 

If there eyer was a bill that should have been labeled “A gift to for- 
eign steamship companies,” it is that bill. Who pays this head tax? 
The law says it is a lien on the steamship, and the steamship company 
pays it. How does it pay it? Why, of course, in the end the money 
does not come out of the funds of the oe company, but it is put 
on the ticket, and there is but one price for tickets. 


In one breath the gentleman tells us the steamship company 
pays the head tax; in the next breath he tells us that they do 
not, that they add it to the price of a ticket and the immigrant pays 
it. Then he says the bill should be labeled “ For the benefit of 
foreign steamship companies.” Now, let me sum up just for one 
minute and show you how this bill will hurt them. My friend 
says there is but one price on tickets now, and that it includes 
the present head tax of $2. When the tax is increased to 
$5 the ship companies will either have to raise their passage 
$3 or lose $3 on each passenger. Of course they will not 
lose the $3, which would have aggregated more than $3,000,000 
last year. But they will add it to the price of every ticket, 
which will to some extent lessen the number of tickets sold and 
thereby curtail their profits; and these are the true reasons why 
they are exerting their influence to defeat this bill. I give my 
friend credit for making one important admission, but I won't 
say he did it intentionally. He says: 

We want to keep out the man who comes only for a few months’ stay 
to earn money and return home with it, and that a head tax will not 
affect him at all, that it simply means that he will have to make ar- 
rangements not only to get the money to pay his fare across the ocean, 


but to pay the additional $3, which will be deducted from his first 
week's or month’s earnings. 


Can anything be stronger than this admission that people are 
being brought here in violation of the contract-labor law? 

+ è + he pretends to find fault with me for making an 
insinuation against the people of the great city of New York, 
which I deny doing. On the contrary, I, like every other 
patriotic citizen, should be proud of this great metropolis of 
our country, filled, as it is, with its hundreds of thousands of 
devoted, loyal, and patriotic citizens, who daily contribute their 
unselfish aid to the widening and extending of her field of use- 
fulness. But, like every other community, either large or small, 
she has her bad men, her dark side, her trials, and her troubles. 
Many of these I can justly refer to, because they are, in my judg- 
ment the offspring of the very evil against which I spoke, and 
the result of our foreign immigration, while others I will re- 
fer to have no such connection and had better be left unsaid, 
and would be if I did not think it necessary to expose and show 
up the effort of the gentleman in its true light. 

Mr. Chairman, the gentleman’s labored effort reminds me of 
the Missouri negro's speech made in the campaign last fall. 
Being a Democrat myself, I have a right to repeat the story. 
The old darky was speaking away as hard as he could, and 
when he came to refer to the Democratic platform he raised 
his voice and shouted: “ Fellow-citizens, the Dimmereratie plat- 
form is like a Mother Hubbard, it kivers everything and touches 
nary a pint.” Now, that is like the gentleman’s speech, long 
enough and loose enough to cover everything, but touches 
not a single point. [Laughter and applause.] 

He says that 30.6 per cent of the voters of the country in 
which I live can neither read nor write, which is not true. 

Mr. BENNET of New York. Mr. Chairman, I demand that 
the gentleman's words be taken down. 

The CHAIRMAN. The Official Reporter will report the 
words used by the gentleman from Kentucky. 

Mr. SMITH of Kentucky. Mr. Chairman, I rise to a point 
of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SMITH of Kentucky. My point is that if the gentleman 
from New York had any objection to any remarks used by the 
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gentleman from Kentucky he should have made his objection 
at the time as to the remarks just immediately preceding. 

The CHAIRMAN. The words must be taken down at the 
time. The gentleman is correct. 

Mr. CLARK of Missouri. Mr. Chairman, can this kind of 
proceeding take place in Committee of the Whole House on the 
state of the Union? 

The CHAIRMAN. Certainly. The words can be asked to 
be taken down in Committee of the Whole House. That is part 
of the general debate. 

Mr. OVERSTREET. Mr. Chairman, is it in order, the gentle- 
man from Kentucky having lost his place on the floor, for an- 
other gentleman to take his place until this question is de- 
cided? 

The CHAIRMAN. No; it is not. The Reporter informs the 
Chair that he has not been taking down the remarks of the gen- 
tleman from Kentucky for the reason that the gentleman from 
Kentucky informed him that his remarks were in manuscript 
and that there was no need of reporting them. If the gentle- 
man from Kentucky will permit the Chair to see the manu- 
script, the question can be determined. 

Mr. CLARK of Missouri. Mr. Chairman, I rise to a point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Missouri in a moment. The clause to which the attention of the 
Chair has been called does not present any language that is out 
of order. The Chair was not listening to the gentleman from 
Kentucky, and does not know what were the exact words used, 
but this section to which his attention has been called as being 
the words is not out of order. 

Mr. PAYNE. Will it be in order for the gentleman from New 
York to state the words as he understood them? 

Mr. SMITH of Kentucky. Oh, no. 

The CHAIRMAN. If the gentleman from Kentucky was 
reading from his manuscript, and if this is the clause which the 
gentleman read to which the attention of the Chair has been 
called, it is not out of order. 

Mr. BENNET of New York. I ask unanimous consent to 
make a statement as to what the gentleman did say. 

Mr. SMITH of Kentucky. Oh, I object. 

The CHAIRMAN. It is not a question of unanimous consent. 
but the gentleman from New York [Mr. Bennet] raises the 


question that the language presented to the Chair is not the lan- | 


guage that was used and to which he objected. 

Mr. PAYNE. Mr. Chairman, I submit that the words should 
be reported to the committee. 

The CHAIRMAN. The Chair is attempting to ascertain what 
the words actually used were to which the gentleman from New 
York objected. 

Mr. PAYNE. Then let them be reported to the committee, 


and then the gentleman from New York can raise the question. | 


The CHAIRMAN. The Clerk will read the words to which 
the attention of the Chair has been called. 

The Clerk read as follows: 

Mr. Chairman, the gentleman's labored effort reminds me of the Mis- 
souri negro's speech made in the campaign last fall. Being a Democrat 
myself, I have a right to repeat the story. The old darky was speaking 
away as fast as he could, and when he came to refer to the Democratic 
platform he raised his voice and shouted: “ Fellow-citizens, the Dim- 
mercratic platform is like a Mother Hubbard, it kivers everything and 
touches nary a pint.” Now, that is like the gentleman's speech, long 
5751275 and loose enough to cover everything, but touches not a single 
point. 


not have objected to any such statement as that, and that was 
not the language that was being used at the time I objected. 

Mr. KEIFER. Mr. Chairman, if the language was taken 
down by the stenographer we would accept it, but the gentleman 
from New York says that that is not the language to which he 
objected at all, and therefore we are entitled to ascertain in the 
best way we can, which is by the testimony of those who heard 
it. The stenographer was not acting officially at all. He does 
not pretend to have been taking down, the speech, as the gentle- 
man was reading it, and we are put at the mercy of the gentle- 
man who had the fleor when he says that those are the exact 
words, and I think we are entitled to have other testimony. 
We have not heard from the gentleman who was making the 
speech, and he does not say that that was his language and the 
sole language used at the time. 

Mr. OVERSTREET. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman from Indiana will state 
his parliamentary inquiry. 

Mr. OVERSTREET. In the event that the stenographer 
should report the wrong language to which objection has been 
made, ts there any way by which the correct language could be 
ascertained? 


The CHAIRMAN. It is proper for the committee to ascertain 
whether or not the report of the stenographer is correct. 

Mr. OVERSTREET. Would it be in order for any Member 
who happened to be listening, and feels he knows what the lan- 
guage was, to state to the committee what it was to which ob- 
jection was made? 

Mr. SMITH of Kentucky. That clearly could not be 

Mr. OVERSTREET. I would like to have my question an- 
swered by the Chair. 

The CHAIRMAN. The Chair thought he answered the par- 
liamentary inquiry. The gentleman will state it again. 

Mr. OVERSTREET. I asked if some one who happened to 
be giving attention at the time the point was made, and heard 
the language used to which objection was made, could make 
any statement relative to what it was? 

The CHAIRMAN. The Chair thinks the matter can be got- 
ten at from the report, if the gentleman from Kentucky will 
give the Chair his attention for one moment. The sentence im- 
mediately following that indicated by the stenographer is ap- 
parently the sentence. to which the gentleman from New York 
objected, and the probabilities are that the gentleman from 
Kentucky had read one more sentence than the stenographer 
indicated to the Chair he had read. Now, can the gentleman 
from Kentucky tell the Chair whether that is so or not? 

125 HOPKINS. I do not know to what sentence the Chair 
alludes. 

The CHAIRMAN. The Chair will read the next sentence 
[reading] : 

He says— 

Referring to the gentleman from New York— 
that 30.6 per cent of the voters of the country in which I live can 
neither read nor write, which is not true. 

Had the gentleman given utterance to that statement? 

Mr. HOPKINS. Yes, sir; and I stand by it. [Applause on 
the Democratic side.] 8 

The CHAIRMAN. Is that the language to which the gentle- 


man from New York objects? 


Mr. BENNET of New York. Except it was paraphrased con- 
siderably. He said the statement of the gentleman from New 
York, without any qualification whatever, made during his 

he 


speec 

The CHAIRMAN. The Chair will bear the gentleman from 
New York. 

Mr. BENNET of New York. The language was that the 
statement made by the gentleman from New York was not true, 
and that I regarded as unparliamentary language. 

Mr. WILLIAMS. Well, there is no infallibility resting in the 
mind of the gentleman from New York. 

Mr. GAINES of Tennessee. Mr. Chairman, I have heard that 
for nine years in Congress. [Laughter.] 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? The Chair is ready to rule. 

Mr. WILLIAMS. If the Chair is ready to rule—I was going 
to rise for the purpose of stating there was nothing unparlia- 
mentary at all in that language. A statement may be said 

The CHAIRMAN. The Chair was about to so rule. [Ap- 


| plause.] 


Mr. WILLIAMS. A statement may be said to be untrue with- 
out attributing falsehood to the maker of the statement; that 


would be attributed only when the maker knows that it was 
Mr. BENNET of New York. Mr. Chairman, I certainly would 


untrue. 

Mr. OVERSTREET. Regular order! 

The CHAIRMAN. The Chair rules that the language is not 
unparliamentary, and the gentleman from Kentucky will pro- 
ceed; and as five minutes of the gentleman’s time has been con- 
soned in this discussion, he will be given credit for that much 

e 

Mr. HOPKINS. Mr. Chairman, I am not at all surprised at 
the gentleman’s effort to close my mouth and prevent me from 
further exposing his position. The people of his district who 
are in favor of restrictive immigration have been lead until 
the last few weeks to believe he was in favor of such a bill, 
and he is excusable for trying to take shelter behind the claim 
of insulted dignity, or a breach of parliamentary etiquette to 
shield himself from the searchlight of truth, and thereby if 
possible ward off their indignation. 

I hold in my hand a letter from the commissicner of common 
schools of my county, dated March 23, 1906, who is now serving 
his fifth year, in which the following language is used: 

The statement made by Mr. Benner that 30,6 per cent of the voters 


of this county could neither read or write came like a peal of thunder 
from a clear sky, Knowing every man as I do in the county, his busi- 


ness and environments, I did not think I could be mistaken about this 
n at once to investigate it. I went to the office where 
its made last fall are on file and 


matter, so I 


the assessors | them up one by 
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one to see how many of them bore the original signatures of the voter, 
and I found that less than 15 per cent of them had not signed their 
own names, and these were principally the older men of our county. 
You will recall that our law requires every taxpayer to sign and swear 
to an affidavit as to his taxable property. 


While among the older men of the county there is a higher 
rate of illiteracy than the younger ones, there is a good reason 
for it. Being a thinly settled country, with a total population 
of 11,256 in 1890, spread out over S87 square miles of territory, 
in many instances a school district would have to be 3 or 4 
miles in length in-order to contain pupils enough to establish a 
school. Under these circumstances education made the most 
surprising advancement, as shown by the census of 1900. In 
1890 12.6 per cent of the children between 10 and 14 years of 
age were illiterate. In 1900 it was reduced to 8 per cent. In 
1890 13.3 per cent between the ages of 15 and 19 years were 
illiterate, while in 1900 this was reduced to 9.5 per cent. This is a 
much better showing than exists right here in Washington, when 
we consider that the Government of the United States pays one- 
half of all the cost of conducting the schools, and where there 
are magnificent educational institutions embracing less territory 
than would be embraced in ten school districts in my county, 
if we are to believe what William H, Baldwin, of the civic cen- 
ter, said before the House Committee on the District of Colum- 
bia on the 16th day of last month, that there were only two 
cities in the country which had a greater percentage of illiter- 
acy than the city of Washington, which was 8.6 per cent. This 
is not referred to to cast any refiection on our capital city. 

From 1890 to 1900 the population of my county increased 
from 11,256 to 15,556, and is now at least 20,000, without any 
foreign immigration. In the little town where I liye, with not 
more than 800 inhabitants, two splendid colleges have been 
built and opened in the last three years, and have a joint at- 
tendance of over 600 students. 

The largest one, with more than 500 students, is entirely a 
home enterprise. 

Mr. Chairman, the gentleman's reference to the illiteracy of 
the people of my county is not only unjust, but is in bad taste, 
when he has to come to us to get competent teachers for the 
high class of institutions of learning of which he boasts. 

If my friend wall give me his attention, I will tell him that a 
young man whose name is Marion J. Mayo, who was born, 
reared, and taught school in my county for several years, is 
now employed to tench mathematics his second year in the High 
School of Commerce, at 155 West Sixty-fifth street, New York 
City; that be is a young man strictly self-made, and that 
when examined by your board for license to teach was awarded 
the highest rate of anyone examined with him. He is but one 
of a large number of his type which we have contributed to 
other States, and you may well be proud of him. 

Eight of the sixteen counties comprising my district are under- 
laid with rich beds of coal, which are being developed, and my 
people do not want to see the same conditions recur among them 
as exist in Pennsylvania and some parts of West Virginia, where 
the native American has been driven out by the Slav, the Pole, 
and the Hungarian, whose habits, customs, and manner of liv- 
ing is so far below the American standard that no American 
can compete with them or cares to live among them. These 
people have literally taken the coal fields of Pennsylvania, and 
the constant influx of more of them has turned them toward 
West Virginia, until last summer the governor of that State was 
asked by the Immigration Restriction League of Boston, who 
were trying to solve the problem of distribution of immigrants, 
if any more labor was needed in his State, to which he answered 
no; that they bad an abundance. 

Mr. Chairman, I thought I had made my position clear on 
this subject; but as some persons do not seem to understand it, 
I want to make it clear, which is this: That in addition to the 
classes already excluded, I would refuse admission to all as- 
sisted immigrants except the closest of kin—those so weak, 
either physically or mentally, as to endanger them becoming 
public charges, those who can not read some language, and all 
those who have not sufficient money to enable them to select 
their own location and take care of themselves until they can 
secure employment, 

Turning again to the speech of my friend, who, without any 
excuse or justification gave a covert thrust at the judiciary of 
Kentucky and then turns to laud the courts and judges of his 
own State. I regret he has dragged this subject into this de- 
bate. I have always had the highest opinion of the judiciary 
of his State, and hope that I may always continue to have, for 
in the main it is of a high type of excellence and purity. It is 
to our judiciary that we must look for a just and honest en- 
forcement of our laws and thereby secure the protection guar- 
anteed by the Constitution of our lives, liberty, and property. 
As long as the courts are pure, and administer justice with clean 


hands, the people will respect them, and as long as this 
condition exists no harm can come to the Republic, but a cor- 
rupt judiciary will soon lose the respect of the people who, 
realizing that their rights are no longer protected, will take the 
law into their own hands and pandemonium will reign supreme. 

I want to ask my friend, whom I understand to be an elder 
in the Presyterian Church, if he does not think it would be bet- 
ter, more charitable and Christian-like, to acquaint himself 
with the eyils which exist in his household and try to correct 
them rather than to smirch the reputation of an unoffending 
neighbor. You say your judges are upright, your courts are 
pure, your laws are enforced, and life and property are safe. 
If this be true, why did Mr. Vandusen, who was appointed by 
the Department of Justice to investigate the innumerable 
frauds growing out of the naturalization of foreigners use this 
language in his report made last July: 

After a study of all the contributing causes of naturalization frauds 
and giving each due weight, I am fully convinced that the largest con- 
tributing factor is to be found in the judges of the courts dealing 
with naturalization matters. 

And, referring to New York, he said: 


The Federal courts still maintained the same loose methods as pre- 
viously followed in such cases and in some cases permitted, if they did 
not actually instigate, professional promoters of naturalization to 
openly solicit naturalization business for such courts, many of these 
promoters actually sending out circular letters and posta cards to 
aliens in which their headquarters were given as the Federal building 
in which the court was located. The Federal building, and in some 
cases the clerk’s office, were overrun with these agents who would 
almost come to blows over the possession of the alien applicant. 
Schools of instruction for aliens were openly held in the Federal bulld- 
ing by these agents, who read the stereotyped questions put to aliens in 
the clerk's office. and the answers thereto were dinned into the memory 
of the alien until, parrot-like, he could give the correct answers if the 
questions were put in the stereotyped order, but was hopelessly lost if 
the continuity of the questions was varied. Conditions of this nature 
grew into a public scandal in New York and Brooklyn in 1898 and 1899, 
and led the State election authorities to interfere because of the patent 
frauds being perpetrated. 

In New York City during October, 1891, about 7,000 naturalization 
certificates were isssued, mostly by one judge, who examined each ap- 
plicant and his witnesses and signed his orders at the rate of two a 
minute. In one of the district courts of the United States the clerk 
was in the habit of swearing a lot of applicants and issuing certificates 
to them, no judge at all being present, and in another of the New York 
courts thousands of Italians were naturalized through an interpreter. 

On the trial of a clerk of a New York court it was proven that he 
sold naturalization certificates made out in blank, with forged signa- 
tures, at from $5 to $10. 

It has been recently established that there are 50,000 fraudu- 
lent naturalization papers held in New York City alone; that 
agencies exist for the disposition of them; that a recent investi- 
gation has disclosed that one of these has sold 4,000 and another 
2,000 in 1903. 

The State superintendent of elections in New York stated in 
1904 that probably $600,000 was made in the preceding year in 
the sale of fraudulent naturalization certificates, and that 
100,000 had been sold in that State. 

It is also charged that one-fourth of the Italians employed in 
the street-cleaning department obtained their positions by means 
of fraudulent naturalization papers. I am informed that under 
the municipal regulations of New York City preference is given 
to the citizen laborer in all public works, which is largely the 
cause why some of the aliens are willing to secure citizenship 
at any cost and by any kind of means, y 

The deputy superintendent of elections of the State recently 
said that from 10 to 30 per cent of all the naturalization papers 
held by Italians in the State were fraudulent. 

Mr. Chairman, these are but some of the reasons why I said to 
the gentleman from New York [Mr. Benner] that if, as he said, 
the Italian was an average of the citizenship of his city, I should 
not go there to find a model citizenship. 

Turning again to his eulogy on his courts, I am reminded that 
but a short time ago the attention of the country was attracted 
to his city by the trial of a very remarkable libel suit growing 
out of the publication of a periodical styled “ Fads and Fancies,” 
and intimately associated with another of the same unsavory 
reputation called “ Town Topics,” against which my friend Mr. 
Cockran, of New York, has now pending in this House a resolu- 
tion looking to its exclusion from the mails. 

The many sensational features growing out of this trial are 
too well remembered to need to be rehearsed again. It is only 
necessary to recall the fact that this publication was charged 
to be a “ blackmailer and assassin of private character,” and on 
this ground defense was made;,the issue was tried and this 
plea was sustained by the verdict of the jury. In this trial 
a judge of one of the courts of New York City was shown to be 
in the employ of at least one of these publications, which created 
such a feeling that the district attorney, Mr. Jerome, and other 
prominent men of the city have asked his removal. The follow- 
ing clipping from the New York Daily World of the 16th of this 
month speaks for itself: 
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Justice Joseph M. Deuel again presided yesterday in the court of 


ecial sessions, Associated with him on the bench were Justices 

Isted and McKean. Again there was the same old rumor afloat about 
the criminal court-house that Judge Deuel had intended to resign from 
his office. But bis friends say there is no truth in the rumor, 

District Attorney Jerome, Edward M. Shepard, and James W. Os- 
borne, acting as citizens having asked the appellate division of the su- 
preme court to remove Judge Deuel from office on the ground that he 
violated the charter in that he worked for a salary for Town Topics 
while at the same time drawing a salary from the city as a justice o. 
the court cf special sessions. 

This judge was cited before the bar association to show cause 
why he should not be expelled because he was unworthy to 
associate with. Knowing that he would be expelled, he resigned 
from its membership. 

The gentleman, without any justification, intended to cast a 
thrust at the judiciary of my State when he had read a clipping 
stating that County Judge Hargis, of Breathitt County, had been 
indicted for murder and that Curtis Jett, who had committed 
murder in Breathitt County more than two years ago, was still 
at large and untried. These statements have no bearing nor 
throw any light on the propriety or impropriety of restricting 
immigration. They only prove one thing, and that is that the 
gentleman is as ignorant of conditions which obtain in Kentucky 
as he is to those at home, if he meant to tell the trath when he 
said that— 

I can walk through any street in New York City at any hour of the 
day or night and as long as I pay attention to my own business I will 
walk through in safety. 

By the comparison which the gentleman has made, I am 
forced against my own will to refer to statements made by the 
public press of his own city, and not from sources 400 miles 
from New York, where he says only the sensational occur- 
rences are published. But before referring to these facts I 
want to say that when Judge Hargis heard of the indictment 
against him he went into court and surrendered himself into 
custody and demanded a speedy trial, which has been fixed for 
an early date. In the country we only have three terms a 
year in each county of from one to three weeks each. As to 
Curtis Jett, he was arrested very soon after the murder of 
which he was accused and immediately put on trial, convicted, 
and sentenced to the penitentiary for life, where he is now 
and has been for nearly two years. 

To the honor of our courts and for the benefit of my friend 
from New York [Mr. Benner] I will explain to him the full 
history of the case against Jett which he refers to to cast re- 
flection on the courts of Kentucky. Jett was indicted for the 
murder of a man by the name of Marcum and also a man by the 
name of Cockrell. He was put on trial for the murder of 
Marcum and convicted as above stated. At the following term 
of court he was taken out of the penitentiary and tried on the 
other charge and found guilty and sentenced to be hung. From 
this judgment he appealed to the Court of Appeals where, upon 
hearing, this last judgment was reversed and case remanded 
for retrial in the lower court. A few weeks ago he was taken back 
to the lower court to be again tried on this second charge. In- 
stead of this case furnishing grounds for censuring the court, it 
presents n most extraordinary case of vigilence and persistency 
in upholding the law. [Applause.] 

How does this statement compare with conditions in your 
own city, as shown in the following article taken from the New 
York Journal of the 16th of March, 1906? 

Thirty-six persons, charged with murder, are in the Tombs to-day 
awaiting trial. Some of these have been locked in cells awaiting trial 
more than seven months. Wighty persons convicted of various crimes 
are in the Tombs awaiting to be taken into court and sentenced. With 
these and other prisoners charged with crimes of various degrees and 
awaiting trial, the Tombs is crowded to overflowing. 

Because the prison is packed with persons whose cases are awaiting 
disposition it has been necessary to “double up“ in many of the cells, 
placing two prisoners in each cell. 

Never before since the new prison has been completed has there 
been such crowded conditions, and never before In the history of the 
Tombs, old or new, have there been so many persons charged with 
murder awalting trial. 

In the boys“ yaron there are eighty boys whose cases are awaiting 
disposition. This is 20 per cent more than ever before. 

Although there are thirty-six persons in the Tombs to-day awaiting 
trial for murder, under normal conditions, the court and prison offi- 
cials say, there should not at this time of the year be more than ten 
or a dozen. 

In this review the statement is made that in the boys’ prison 
there are eighty boys waiting for trial, which is 20 per cent 
more than eyer before. I wonder how many of these belong to 
my friend’s Sunday-school class! [Loud applause.] What has 
become of your juvenile court which you said you had had for 
five years, and that it had worked so well that this House copied 
it for the city of Washington only last week? Another striking 
feature of this article which is too long to insert it all is the 
large number of Italians and other foreigners among the 
murderers. 

Referring to the discovery of the body of an Italian in Morris 


Canal, with his throat cut and his body riddled with bullets and 
a large stone around his neck, which was identified by the son of 
the Italian banker, John Bozuffi, who was kidnaped some two 
weeks ago and kept in a dungeon for a week, during which 
time they demanded of his father $20,000 for his release—the 
dead man was the one left to guard the boy, but through some 
neglect of his the boy escaped and they lost their booty, which 
so enraged them that they murdered their pal and threw his 
body in the canal—the New York Journal of the 16th instant 
Says: 

Nowhere in mountain fastness or forest recess is there a more cruel, 
bloodthirsty, or daring band of brigands than that now known to 
exist in this city for the pur of idnaping, blackmail, and murder. 

To this band are now attributed many of the mysterious crimes that 
have stirred the police, . those of the several men found slain 
in different parts of the city, their bodies mutilated with knife and 
bullet wounds. ‘ z 


On the same day, and taken from a New York dnily, is an 
article which relates to a condition of crime so horrifying that 
eyen abduction and murder lose their terror. I would not refer 
to it here if it were not for the fact that it throws more light on 
the kind of people we already have in the South and reminds our 
northern friends, who have spent so much time in heaping abuse 
on that section for its treatment of the negro, that your wives and 
daughters are not safe from their lustful desires even in the 
heart of the great city of New York. ‘This is what it says: 


More evidence of the infamous trame in white girls, conducted, it is 
alleged, by the negro Spriggs and his confederates, was laid before the 

and jury to-day by Assistant District Attorney Murphy, and new 
ndictments are believed to be in preparation as a consequence. The 
men whom the district attorney is seeking to bring within the pale of 
the law now that he has R. H. Spriggs in jail are the white decoys and 
professional abductors whom Spriggs, it is charged, employed. Evi- 
dence is also being heard, it is rumored, which incriminates several 
policemen and police officials formerly stationed in the precinct where 
priggs had his headquarters. 

Fifty girls, employed in factories and stores of the Tenderloin and 
lower west side, have disappeared within the short space of three 
months, and, according to the information given to the police by their 
parents and friends, most of them are now said to be held in captivity 
an suffering untold tortures at the hands of the negro dealers in white 
slaves. 

Although the raids made by the district attorney's office over the 
heads of the police have uncovered numerous dens of iniquity not only 
in the dark corners of the metropolis, but within the very heart of the 
city, amid the glare and glitter of Broadway, hundreds of negro clubs 
are allowed to run in full blast. These clubs, where the white women 
meet the negroes, are the main feeders of the white-slave market. 

As a result of the alleged protection of the Tenderloin dives, Com- 
missioner Bingham yesterday transferred twenty-six patrolmen from 
that precinct to other parts of the city. Another shake up is expected 
in the Charles Street Precinct, in which were located several of the 
Spriggs dens. 


While the southern people, surrounded in many places by 
large numbers of these people with but small protection, have 
sometimes had to take the law in their own hands and make 
examples of some to terrify others, for which they have each 
times been most bitterly arraigned by those who knew least 
about the situation, be it said to their honor that no southern 
man, official or private, has ever been accused of failing to de- 
fend the virtue and chastity of our women from the assaults of 
brutal assailants. Why were these twenty-six patrolmen 
changed from this district if they were doing their duty? Is 
it not a reflection on them, that they were guilty of criminal 
neglect or knowingly winking at crime? 

A gentleman living in New York and in close touch with pub- 
lic affairs, in a letter written on the 22d of this month, on the 
subject of foreign immigration, used these words: 


In a night walk from Madison Square to Rutgers Square only last 
week I counted eighteen curbstone socialistic and anarchistic orators 
1 the laws of the country and cursing the courts. Night after 
night they are listened to by the populace, and the lawless population 
— Meet faster than any public institution can instill the law-abiding 
nstincts. 


To him I am indebted for the following statement: 
LIST OF MAFIA MURDERS pati ah ts N NEW YORK AND ENVIRONS SINCE 


Felice Aurlenna, shot, Grand and Mulberry, August, 1904. 

James L. Hussey, shot, 351 East Thirteenth, November, 1904. 

Caligiro Saloco, shot at home, 225 Third street, April 15, 1904. 

Giovanni Domando, shot at home, 64 Franklin, October 10. 

Guiseppe Catania, grocer, found at Bay Ridge, throat cut. 

Stranger, Caligostro Bank, June, 1904. 

Batisti Fondiero, First avenue and One hundred and seventeenth 
street, January 1, 1905. i 
1 Degiobani, Bushwiek and Johnson avenues, December 16, 


04. 
Macola Derosa, 68 Adams, January 10, 1904. 
Allio Salvatore, Columbus H., November 18, 1904, 
Antonio Prinze, 5 James street, December 4, 1904. 
Antonio Finetierrie, January 23, 1905, Van Brunt street. 
Dominico De Phillipo, Shore Road, December 30, 1905. 
Stranger, found East New York, December $, 1904. 
Giovanni Vitale, Fourteenth avenue, Astorlam, September 11, 1905. 
Giovanni Barbarino, 168 Columbia Place, July 19, 1905. 
Francesco Puglio, July 20, 1905, 
Giovanni Guzzito and brother, July 2, 1905, Tuckahoe. 
Stranger, Long Island Railroad yard, September 25, 1905. 

„ Colonna, One hundred and eighty-ninth street, September 5, 
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Guiseppe Ledato, One hundred and eighty-ninth street, September 5, 


1905. 
-third, October 9, 1905. 


Spechano de Luiram, 334 East S 
Gaetano Costa, 861 Fourth avenue, Brooklyn, 5 11, 1905. 
rig gs. 


Stranger, October 14, 1905, North Eighth and x 

Twelve cases of buildings being blown up by dynamite, ten of them 
tenements and two in Mr. Benner’s district. 

Six cases of kidnapping for ransom, 40 cases of murderous assault, 
and over 700 cases of extortion that were made public, which means as 
many thousand that were never heard of. 

The reasons for murders being unpunished are that Italians 
either befriend the criminals or remain silent through fear, 
knowing the American police can not protect them from secret 
vengeance. 

In the whole United States in a similar time nine officers of 
the law and magistrates have been assassinated by the Mafia, 
whose total crimes of record are over 5,000, against which only 
thirty-two punishments are recorded, and many of these being 
convictions for carrying concealed weapons, the only unlawful act 
that could be proved against men believed to have committed 
murder, and that because when arrested they were armed. 

This is only offered in answer to the claim that life and prop- 
erty are safer in New York than in Kentucky, and most of them 
being reported at the time my friend was making his speech. 

Now, I want to read you an extract from the official report of 
Magistrate Wahle, president of the board of magistrates of 
New York City for 1905: 

There was an increase of arraignments in that year of 18,388, which 
is entirely due to aliens from southeast Europe. That there is an 
actual decline in the number of arraignments of native-born immigrants 
from northern western Europe. Nevertheless, crime was increas- 
ing at a startling rate, and there were 2,450 more arrests for felony in 
New York City in 1905 than in 1904. 

In other words, 2,151 fewer American-born defendants were held for 
trial and confined in 1905 than in the year 1904. A comparative re- 
duction in the number of persons held or confined who were born in 
Ireland, Germany, or France, and there is an increase in the number of 

us held or confined born in Italy of 1,455, and an increase of 2,463 
the number of those born in Russia, and an increase of 608 of the 
number of those born in Greece, 

Doctor Darlington, president of the board of health of New 
York City, last June made a special investigation of the push- 
cart business, under direction of Mayor McClellan, in which he 
says: 

Ih heard thi rtion that immigrants 
on eur pablo Wer ufd railroads, Oi canals, and. “the like. tae tt 
seems to me that the immigrants who are coming in now do not come 
for that purpose and will not do that sort of work. No; they prefer 
to become push-cart peddlers and to liye in poverty in our cities, Fist 
ing disease and crime. They occupy the streets belonging to the city— 
streets for which the taxpayers have paid heavily. They interfere with 
traffic and break the laws of sanitation which are necessary for the 
preservation of the public health. 

The prevalence of smallpox in New York City in 1902 was 
clearly traceable to these foreign conditions. And in 1903 for- 
eign immigrant children spread trachoma in the public schools 
of Manhattan, affecting not less than 10 per cent of all the 
children, which cost many thousands of dollars to stamp out. 
The prevalence and spread of fourteen out of the nineteen epi- 
demies of smallpox which have occurred in Chicago since 1863 
are due to foreign immigration. 

Last year in New Orleans, during the yellow-fever scourge, 
the presence of the Italian was the only problem which could 
not be reached or controlled. They lived in haunts and dives 
and could not be induced to observe any sanitary regulations. 
When the health officers of the city had exhausted every means 
in their power, they sent the priests to plead with them, but this 
was of no avail. When one of their number would happen to be 
stricken, they would conceal the fact, not even calling a doctor. 
In one instance one of these men died of yellow fever in the out- 
skirts of the city. Instead of burying his body like civilized 
people, they dumped it into an open well to furnish food for the 
mosquitoes with which to inoculate the rest of the community. 

un there be any wonder why the South does not want any more 
of these people? 

My friend says they have strikes In New York, but that 
they are always orderly and peaceful and never attended with 
violence. This, like his other statements, won't bear the search- 
light of truth. Let us take what the New York Herald of the 
11th of March, 1906, says: 

ATTACKS UPON PROPERTY BY DYNAMITE AND OTHERWISE. 

November 28: Derricks wrecked in American Can Building, Tenth 
avenue and Fifteenth street. 

december 7: Derricks wrecked and machinery destroyed in Altman 
Building, Fifth avenue and 5 street. 

December 19: Dynamite bomb hurled into nonunion employment 

‘ourteenth street. 


street. 
February 1: Dynamite bomb exploded in Child's Foundry, Kingsland 
avenue, Brooklyn. 
Februa 24: Three men caught in act of exploding 13 pounds of 
dynamite in Bliss Building, East Twenty-third street. 
March 5: Rovitch Brothers’ Foundry destroyed by explosion, One 
hundred and thirty-sixth street and avenue, 


This article takes up each one of the cases and describes them 
in detail. It is too long to insert it all. I have only used that 
part referring to the attempt to destroy the Bliss Building. 

With this great daily paper recounting in detail where one 
after another of these great property owners have to keep 
special private guards over their property day and night to 
save it from destruction at the hands of the dynamiter, why 
the gentleman should make the statements he does I can not 
understand. With this long list of outrages committed in three 
months, chargeable to a single strike, where would the list end 
i£ I should recount them all for even one year back? 

My friend boasts of the great wealth of his city, which I 
admit you have. But when I recall the facts brought out in 
recent investigations showing how large sums of it got there, 
and am further reminded that it is the center of all the unlawful 
trusts and combines which now fester the body politic, and how 
large sums of these ill-gotten gains have been used for corrup- 
tion and debauchery, I am content to say we do not covet such 
wealth; we would rather be honest than rich. [Applause.] 

I have listened in vain for my friend to mention two good 
things which we all recognize he has in New York, and these 
are the United States Senators from his State. Perhaps the 
following clipping taken from the New York Daily World of 
the 16th of March, 1906, may explain his silence. 

But after second thought I will not read it, as it would be 
more charitable not to do so, although it comes from a member 
of the Republican county committee of New York. 

The gentleman says that the highest scale of wages are paid 
in New York, and even in the sweat shops the average wages 
were $20 per week. 

Let us see what others say on this subject. Hall, in his work 
on immigration, says (on p. 68): 

As a matter of fact, we know that at all times an appreciable per 
cent of labor is unemployed, and at certain times a large per cent, and 
it can not be assumed that 3 coming in vast numbers to a 
sarenge land will at once or continuously be employed in the occupa- 
tion for which they are fitted, or that they receive the average wages 
in those occupations. Indeed, we know t directly the opposite is 
true. We know that the proprietors of the sweat shops pay starvation 
wages, and that the padrone supplies laborers at from 25 to 60 per 
cent less than current wages of unskilled labor. We know that because 
of the congestion in cities recent immigrants have greatest dificulty 
to obtain 3 at all, and that the often repeated demand of the 
labor organization for further restrictions is due not only to increased 
competition, but to the competition of those who are willing to cut 
wages. 

On page 134: 

The warea aid by the sweater are from one-quarter to one-half those 
formerly obtained by independent workmen. From the fact that attics, 
tenements, and cellars are used for shops, and because of the low 
wages paid, the sweater is able with foot power to compete with the 
machine power of the factory. 

His day’s work is not numbered by hours, but alone by the 
test of physical endurance. 

The sweat shop is where the cheap articles of clothing are 
made, which work is now done almost entirely by Jews. Before 
the advent of machinery and the great overflow of pauper 
immigrant labor, each one of which has helped to reduce the 
cost of production and as a natural consequence reduced wages, 
the English, Irish, and other native-born Americans did this 
work, for which they received good wages and lived only as 
American workingmen do. 

The following extract from the report of Hebrew charities 
of New York City not only paints a sad picture of the sweat- 
shop conditions and how it leads to destroyed health, want, 
poverty, and finally to public dependency, but says that it is 
essentially the problem of our immigration: 

No matter how earnestly we labor to care for the Jewish poor in our 

city our burdens are being constantly increased by the thousands who 
come from Europe each year in our midst. It is worth noting in pass- 
ing that, comparatively speaking, few of these newly arrived immi- 
rants come to us for assistance until they have been in New York 
or a year or two. Either they have sufficient means of. thelr own to 
bring them to America and to support them for a period after arrival 
or they have been sent for by relatives who are able to give them 
assistance for some time. But the evil conditions of the houses and 
the deteriorating influences of the sweat shops of the great ghetto 
soon work havoc among these people, and after an in of two or 
three years they come to us in numbers for relief. 

A condition of chronic ganas | is developing in the Jewish commu- 
nity of New York that is appalling in its immensity. sg a per 
cent of our applicants, representing between 20,000 and 25, human 
beings, have been in the United States over five years, have been given 
the opportunities for economic and industrial Improvement which this 
country affords, yet, notwithstanding all this, have not managed to 
reach a position of economic independence. 

Two thousand five hundred and eighty-five of the new applicants, 
representing 7 per cent of the Jewish immigration to the United States 
during the year, found it necessary to apply at the office of the United 
Hebrew Charities within a short time after arrival. It must be remem- 
bered, furthermore, that the Hebrew charities does not represent the 
entire Jewish poverty and dependence that exists in New York City. 

The problem of the care of the Jewish poor in the city of New York 
is essentially the problem of the immigrant, and as such it passea be- 
yond merely local lines. 


I want to call your attention to what the present commis- 
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sioner of immigration at New York City and his predecessor 
say of the character of the present immigration. In Commis- 
sioner Williams's report for the year ending June 30, 1903 
(which is contained in the annual report of the Commissioner- 
General of Immigration for 1903), is to be found the following 
quotation : 


A strict execution of our present laws makes it possible to keep out 
whet may be termed the worst element of Europe. Without a proper 
execution of the same, it is safe to say that thousands of additional 
aliens would have come here last year. But these laws do not reach a lar, 
body of immigrants, who, while not of this class, are yet generally 
undesirable, because unintelligent, of low vitality, of poor physique, 
able to perform only the cheapest kind of manual labor, desirous of 
locating almost exclusively in the cities, by their competition tending 
to reduce the standard of living of the American wage-earner, and 
unfitted mentally or morally for good citizenship. It would be quite 
impossible to accurately state what proportion of last year’s immi- 

tion should be classed as “undesirable.” I believe that at least 
200,000 (and probably more) aliens came here who, although they 
may be able to earn a lying, yet are not wanted, will be of no benefit 
to the country, and will, on the contrary, be a detriment, because thelr 
presence will tend to lower our standards; and if these 200,000 persons 
could have been induced to stay at home, nobody, not even those clam- 
oring for more labor, would have missed them. Their coming has been 
of benefit chiefly, if not only, to the transportation companies which 
brought them here. 


On June 19 last Hon. Robert Watchorn, the present commis- 
sioner of immigration at New York, and it should be borne in 
mind that the commissioner at New York handles about 80 per 


cent of the present alien immigration, spoke as follows at an 


immigration conference held at the rooms of the Board of 
Trades and Transportation, 203 Broadway, New York City: 

I do not agree with some of the speakers here this afternoon that 
the law as it now stands is all that it ought to be. I think that there 
are people coming into this country to-day who ought not to come in. 
But 1 think the law is inadequate to keep them out as it now stands. 
What is needed, in my opinion, is a drastic law which shall state 
specifically what is desirable and what is not desirable. 

About a year ago the United Garment Workers, of New York 
City, about 70 per cent of whom are foreign born, by referen- 
dum vote passed strong resolutions and petitioned Congress to 
pass n law restricting immigration. Their official organ, The 
Weekly Bulletin of Clothing Trades, edited by J. W. Sullivan, 
is constantly advocating the passage of such a law, and he made 
the strongest speech made before the New York Civic Federa- 
tion at its meeting held last June in favor of restrictive immi- 
gration. 

The following extract from the speech made by Cyrus L. 
Sulzberger at a meeting of the United Hebrew Charities of 
New York on the 19th of last month appeared in his paper on 
the 23d day of March, 1906. Mr. Sulzberger is a very wealthy 
and philanthropic Jew, living in my friend Mr. BENNET’S 
district, where there is so much boasted wealth and splendid 
wages paid, according to Mr. Benner’s statement. This is only 
a part of what he said: 

Twelve hundred mothers and their 3,000 children are starving to 
death in New York on the munificence of the Jewish community. 

It was easy enough to move your hearts when the stories of atrocities 
began to come from Russia, but what was that compared to our daily 
massacres, our continued slaughter of the innocents? They do things 
more kindly in Russia. There they kill a child in three days. Here 
we take years to kill it by slow starvation, and this in the richest 
Jewish community that ever was gathered together in the world. 

There are 700,000 Jews in New York, and only 4,000 who contribute 
to the Hebrew charities. There are 600 pensioners on our lists, and 
we distribute among them $40,000 a year—$70 apiece. Do you wonder 
that the mothers become consumptive and the fathers become con- 
sumptive, and the children die? And there are 40,000 others for 
whom you haven't given us one cent. 

Mr. Chairman, these conditions, which form only a part of 
the evils arising from our foreign immigration system, are not 
confined to New York alone, but they exist in all of the large 
cities where foreign immigrants have formed congestion. One 
of the inspectors called as a witness before the Industrial Com- 
mission testified that after two days’ inspection of the sweat 
shops of Philadelphia he had found such filth, vice, suffering, 
and actual starvation that he was unable to continue his in- 
vestigation. 

Robert Hunter, in his work on poverty, says that in 1903 
there were 60,463 families evicted for nonpayment of rent in 
the borough of Manhattan, which was 14 per cent of the en- 
tire number, while there were only 20 per cent of evictions in 
1897. This last date was the hardest business year we ever 
had, while 1903 is the best, and does not show a good sign of 
good wages. 

Hall, in his work on immigration, says that in 1902 15 per 
cent of all workers in New York were idle, and more than half 
of them from lack of work and not from strikes or sickness; 
that there were only 20 per cent idle in 1897. 

Mr. Chairman, in a former speech before this House I dwelt 
at length on the methods pursued by the Austro-Hungarian 
Government in inducing emigration to the United States, bas- 
ing my remarks largely on the report of Special Immigration 
Inspector Marcus Braun, who, it will be remembered, caught 
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Government officials at Budapest rifling his mail, Which he re- 
sented, as a consequence of which he was arrested and fined. 
In the investigation of this affair our Minister to Austria, 
Hon. Bellamy Storer, at Vienna, sided with the Austro-Hun- 
garian Government, and through his efforts brought about the 
resignation of Mr. Braun under a cloud upon his character, 
which was brought about by the foreign government with the 
purpose of throwing discredit on his report. 

In a special dispatch from New York to the Washington Post 
March 21 it is stated that the recall of Mr. Storer is due to 
the efforts of his wife to entagle our Government through 
President Roosevelt in foreign church matters. It will be re- 
membered that Mr. Braun pointed out in his report that that 
Government was attempting to use the influence of the church 
to control their immigrants in this country. Mr. Braun has 
demanded of the State Department a full investigation of the 
whole affair, and it is strongly hinted that still greater sur- 
prises are in store than those brought out in his report, and 
that he will be vindicated there is no doubt. The case sounds 
very much like the old story of the devil, the woman, and the 
apple. 

I now want to briefly refer to some more of the reasons 
going to show why we are getting such a large number of 
Italian immigrants. Italy, being among the oldest civilized 
countries, is overpopulated, and, together with the islands of 
Sicily, Sardinia, and Elba, has a total area of 110,684 square 
miles—a little more than twice the size of the State of New 
York—with a population of 32,449,754 in 1901, which is 293 per- 
sons to the square mile, ranking third in this respect to the 
countries of Europe. Of this number 20 per cent own all the 
land, while 40 per cent are tenants, and the remaining 40 per 
cent are laborers, whose daily wages run from 16 to 40 cents a 
day. Her public debt is more than two and a half times as 
large as that of the United States and is $81.10 per capita of 
her population. Forty-two and one-half per cent of her reve- 
nues is required to pay the interest on the public debt and 233 
per cent is required to sustain her army and navy. 

To meet these enormous expenses the highest rate of tax is 
collected, from which nothing is exempt, and it is said that the 
peasant tenant is taxed from 25 to 50 per cent of his income. 
Under these conditions is it strange that one of the most serious 
questions the Government has to meet is how to proyide for 
and control her subjects to keep them loyal and prevent upris- 
ing, especially among the lower classes? One of these plans is 
to encourage emigration, which is being systematically carried 
out to such an extent that for a number of years past her an- 
nual emigration has exceeded 500,000 souls. To encourage and 
facilitate this enormous movement the Government has estab- 
lished an emigration department, which differs from our Bu- 
reau of Immigration, whose chief object is to look after those 
who seek to come into our country. Their object is to send 
them out. 

Of the 506,000 emigrants from Italy in 1904 the greater ma- 
jority of those leaving northern Italy went to other countries 
of Europe, Australia, and South America, while 67 per cent of 
the whole number—coming to America, and chiefiy from southern 
Italy—came to the United States. The recent discussions of the 
question of restrictive immigration in this country has caused 
such alarm in Italy that in 1903 the minister of public instruc- 
tion proposed to the emigrant department to establish schools 
for the purpose of preparing emigrants for entry in our ports 
in the event that an educational qualification should be pre- 
scribed here. 

Acting on this suggestion the emigration department imme- 
diately appropriated 50,000 lire, which added 450 to the 3,000 
schools already established to give instructions to illiterates in 
the evenings and on Sundays. Seventy of these newly opened 
schools were at Avellino, where the percentage of illiteracy was 
73.9; and 62 of them at Teramo, where the percentage was 
74.9. The department has prepared a chart of the United States 
for special use in these schools. This chart gives the number 
of Italians living in each State, and the proportion of Italians 
to the other population. By special marks it indicates the cit- 
ies where the largest Italian population is, and where the Italian 
consuls reside, together with much more of like information. 
Mr. Chairman, I assert that no general leading an invading 
hostile army ever took greater precaution to map out and plan 
his campaign than the Italian Government has planned against 
the United States, and is daily carrying into execution. 

The emigration department of Italy, like Austria-Hungary, 
is exerting all its power to retain its control over its subjects 
while in this country, and insure their return when they 
have earned enough money to return home and add it to 
the wealth of the Kingdom. I have already said that an im- 
perial commissioner of the Government made the voyage on 
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every ship leaving an Italian port carrying immigrants to this 
country, whose duty it was to coach the immigrants and 
teach them how to answer the questions asked at our ports to 
enable them to enter, and to urge them not to become American 
citizens, but to remain loyal to the mother country. 

They have made the Bank of Naples the authorized agent of 
he emigration department for the transmission of the money of 
the immigrants. Through this bank in 1904 passed 125,133 
drafts from the United States, totaling 22,000,000 lire, and not 
less than 30,000,000 went through other channels. 

They have subsidized the Society for Italian Immigrants of 
New York 35,000 lire, and the Italian Beneyolent Institute of the 
same place 25,000 lire. 

So greedy are they of the profit and benefits which they are 
deriving from the immigration business that the department of 
emigration complains against the number of prepaid tickets 
sent from this country to Italy. In 1904 there were 57,745, 
and in the first five months of 1905 there were 45,881 of these 
prepaid or assisted immigrants from Italy alone. How many 
of these were in violation of the contract-labor law is unknown, 
but doubtless most of them. 

Mr. Chairman, under this system we have seen the Italian 
population grow in New York City until there are more Italians 
there than in any city in Italy except Naples, Milan, and Rome. 
Indeed it has assumed such proportions that it is proudly 
pointed to from home, where they are called “our colonies,” 
and propositions have been made in Roman Parliament to give 
them representation. It has been asserted that Little Italy,” 
in New York, contributes more to the tax rolls of Italy than the 
poorer provinces in Sicily or Calabria. 

My much-esteemed friend, Mr. GOLDFOGLE of New York, in- 
jects this amusing statement into the speech of Mr. BENNET: 


That immigrant classes found in New York ow. in the congested 
rtions and elsewhere are perfectly peaceable aud law-abiding—anx- 
feos to learn and to assimilate with the citizenship of New York. 


I am extremely fond of my friend Mr. GOLDFOGLE, whose many 
virtues and amiable qualities I should love to see inherited and 
- handed down to future generations, but my feelings are mingled 
with amusement and disappointment when I refer to this bi- 
ography and find no reference to age or family relations, which 
means that he is a bachelor, and his gray locks plainly tells that 
he has long since passed the day when he is willing to tell his 
age, and it makes no difference how anxious the foreigners, made 
up of Italians, Poles, Turks, Slavs, etc., are to assimilate with 
the citizens of New York, they will have to excuse my venerable 
friend from anything more than offering friendly suggestions. 
[Laughter and applause.] 

The following extract from the report of the commissioner- 
general. of emigration of Italy, made in 1904, presents the 
strongest arguments why they are largely undesirable: 

Despite the admittedly progressive improvement In our emigrants, 
they are still considered in some respects by Americans as little de- 
sirable. They are mostly day laborers and peasants, an active and 
useful element, but considered unstable and not susceptible of being 
assimilated; the proportion of th unable to read and write among 
our emigrants is still high. The Italians, moreover, tend to crowd in 
the great urban centers where they live a life apart, with habits of 
possibly too great economy in contrast with the habits of Americans. 

It is also an admission that they come for temporary stay 
and live and act with but one view, and that is to make and 
save all the money they can and return home with it. This is 
further shown by the large number of men over women who 
come from Italy. In 1905, out of 221,479 immigrants, there 
were only 38,761 females. In 1904, Italian immigrants num- 
bered 193,296. The same year 129,231 returned to Italy. Mr. 
Emil Boas, general manager of the Humburg-American line 
of steamships, is authority for the statement that in 1904 
575,000 immigrants passed through Ellis Island into New York, 
and that 322,000 departed from the same port. Six hundred 
and ninety-three thousand entered through four Atlantic ports 
and 359,000 departed. If you want any stronger proof than 
that contained in the statement of the Italian emigration com- 
missioner “that the Italians crowd in the sium centers, living 
to themselves in a way as to present too great a contrast with 
the habits of Americans,” go down to Purdy’s court, which is 
within 500 feet of this Hall, and within 100 feet of the Peace 
Monument, and you will see a veritable Italian huddle, where as 
many as a dozen of these people live in a single room. Within 
a stone's throw of the southwest corner of the Botanice Garden 
are three other such settlements, in which there is not a com- 
fort of life to be seen. 

The Italian laborers, which represent 80 per cent of those 
who come from Italy, have become so inoculated with the 
padrone system that when they go out to seek employment they 
do not ask employment, but offer to buy it by offering a money 
consideration. I want to read a letter received by me from 
Mr. H. R. Fuller, who is a representative of the brotherhoods of 
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railroad engineers, firemen, conductors, and trainmen, which is 

as follows: 

206 tet pen AVENUE, NE., 

Hon. F. A. Horkixs, M. C., e 
Washington, D. C. 

Dear Sin; With regard to the Gp pele class of immigrants who 
are com to our shores and the disadvantage to which an American 
workman put in competing with them in the labor market, I would 
respectfully call your attention to one important feature which, in the 
discussion of this Pee ba She me to have been lost sight of, and that is 
that many of these fore laborers (principally Italians) in seeking 
employment offer a money consideration for a job. 

hese offers of money are often accepted by foremen, and in addition 
to this there are many cases where these laborers pay their foremen a 
monthly stipend in order to hold their positions. ell one Instance 
where a division of railroad was divided between two road supervisors. 
It was the aim of one of these men to employ none but this class of 
laborers, while on that part of the road in charge of the other man all 
classes were employed. An Inyestigation was made by the manage- 
ment, and it was found that the man whose employees were of this par- 
ticular class was collecting amounts from them monthly. 

The American workman feels that he is worthy of his hire and will 
Conditions aud AE the same HES Tear aad Anat hin teeny ete 
him at a disadvantage. N mathe 28 RE 

Yours, truly, H. R. FULLER. 

Mr. Chairman, in the light of all these threatening menaces to 
our laboring people is it any wonder that their representatives 
come here by the hundreds to beseech Congress and the Presi- 
dent to relieve them from such unjust and unfair competition? 
Nor is it any wonder that their influence is being made felt to 
such an extent that one of the leaders on the other side of the 
aisle has importuned the majority leader to secure the passage 
of a restrictive measure or that he will be defeated in the 
coming election. 

Mr. Chairman, this evil is growing every day. While the 
whole country was surprised at the high figures our immigra- 
tion registered last year, those figures will be largely out- 
numbered this year, showing a still greater contrast between 
the home builders of the north and the birds of passage of 
southern Europe. During the first eight months of this fiscal 
year there was an increase of nearly 4,000 over the number 
entering during the corresponding period for last year. There 
was an increase of more than 53,000 Italians, and a decrease of 
47,000 immigrants from northern Europe for the same period. 
At the same rate of gain the immigration from Italy will reach 
300,000 this year, almost one-third of the entire immigration. 
That this is the result of the systematic work of the foreign gov- 
ernments, the steamship companies, the padrone, and the con- 
tract-labor pirates no one can doubt for one minute if they 
will only take the trouble to investigate. Standing on the 
wharf at Castle Garden in New York last Saturday during the 
landing from a single ferryboat load of immigrants, 1 saw 
Italian padrone agents culling out the Italians and corralling 
them in a corner until they had gotten together more than 200 
men and a dozen women, where they were kicked and shoved 
about like cattle by these agents until everyone else had passed 
out and the way was clear, when the sign to move was given. 
With one agent to lead and the other to bring up the stragglers, 
they marched to the padrone headquarters, where they are hired 
out to such firms or persons as will pay the padrone the best price 
for them, which in the end is taken from their wages. The 
padrone gets a fee of from $3 to $5 from each Italian 
for securing him a job and $2 from the employer for furnishing 
the laborer. After they get out from under the control of the 
padrone they make their own contracts, and when it is remem- 
bered that they came from a country where the daily wage is 
from 15 to 30 cents it is not strange that they are willing 
to buy their jobs. 

Mr. Chairman, I could recount many more of the evils of our 
present immigration system, but have not the time. And in 
closing I want to say that the laboring people of this country 
are thoroughly alive to the dangers which threaten their homes 
and know full well in whose hands the corrective influences are 
held, and the man or party that turns a deaf ear to their pleas 
for justice will live to regret it. [Loud applause.] 

Mr. HOPKINS. I ask unanimous consent to extend my re- 
marks in the Recorp. 

The CHAIRMAN. Is there objection to the request. of the 
gentleman from Kentucky? 

There was no objection. 

Mr. OVERSTREET. I yield thirty minutes to the gentleman 
from Minnesota [Mr. BEDE]. 

Mr. BEDE. Mr. Chairman, I do not desire at this time to 
make any extended remarks upon the bill which is now before 
the House, further than to say that since coming to Congress I 
have always voted for the appropriation for a fast mail from 
New York to New Orleans, on the ground that it is a good thing 
for the southern people to read the northern papers at the 
earliest practicable time. [Laughter.] I do not know but the 
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purpose of that fast mail has been attained. The exhibition of 
spirit and character shown on the floor to-day, from the dele- 
gation from North Carolina and other Southern States, indi- 
cates to me that they have equaled, if they have not surpassed, 
their northern brethren. However, because of the somewhat de- 
pressed commercial conditions of the South, I think it may be 
well for us to continue this appropriation a few years longer 
and give our southern brethren the benefit of the doubt. 
(Laughter. ] 

Now, Mr. Chairman, I offer this resolution, which I ask the 
Clerk to read, and shall use it as the basis of my remarks. 

The CHAIRMAN. If there be no objection, the resolution 
will be read as a part of the gentleman’s remarks. 

The Clerk read as follows: 

Whereas under a joint resolution of Congress of date of March 1 
1845, entitled “Joint resolution for annexing Texas to the United 
States,“ the republic of Texas was admitted into the Union of States; and 

Whereas under the terms of said joint resolution it was provided 
that “new States of convenient size, not exceeding four in number, in 
addition to sald State of Texas, may hereafter, by the consent of said 
State of Texas, be formed out of the Territory thereof, which shall 
be admitted under the provisions of the Federal Constitution, thus 
entitling said State, upon proper action being taken, to a representa- 
tion of ten Senators in the United States Senate; and 

Whereas a sentiment is manifesting itself at this time in said State 
of Texas in favor of exercising said — of subdivision in accord- 
ance with the right she possesses under the terms of said act of Con- 


gress; an 

Whereas the suggestion is being offered that the said State of Texas 
be subdivided by projecting from Austin, the capital of said State, 
lines to the border limits thereof, making four lesser States—to wit, 
North Texas, South Texas, East Texas, and West Texas—said States 
to have one chief executive and lieutenant-governor in common, each 
to be T ea into Congressional districts in accordance with its 

pulation, and be provid with a legislative body consisting of a 

ouse of representatives, to be prenes over by a lieutenant-governor, 
who shall reside within the limits of the particular State and be 
chargeable with the enforcement of its law, which house of repre- 
sentatives, acting in conjunction with a general State senate, to be 
composed of an equal number of senators elected from each of said 
four States and presided over by the chief lieutenant-governor, elected 
at the same time and in the same manner as the chief executive, shall 
make all laws for the administration and government of said lesser 
States, and each of said houses of representatives, acting with the gen- 
eral State senate, to be authorized to elect two citizens, residents of 
the particular State, possessing proper qualifications to represent the 
same In the Senate of the United States: Now, therefore, be it 

Resolved, That the Judiciary Committee be, and same is hereby 

uested to advise the House whether the proposed subdivision o 

d State of Texas hereinbefore outlined would be in any. sense 
violative of the constitutional provision which guarantees to each 
State a republican form of government, and, further, whether same 
would be a division of said State in compliance with the terms of 
said joint resolution of March 1, 1845, which would entitle said four 
States to elect eight Senators to represent said States in the Senate 
of the United States. 

Mr. BEDE. Mr. Chairman, this may seem a novel proposi- 
tion, but it is not such. Texas stands alone among the States 
of the Union. She holds a unique place in history. Within a 
single century she has paid allegiance to five flags—that of 
Spain, of Mexico, of the Republic of Texas, of the Confederacy, 
and now for a second time she stands beneath the flag— 

Whose stripes have streamed in glory, 
To foes a fear, to friends a festal robe, 
And spread in rythmic lines the sacred story 
Of freedom's triumph over all the globe. 


[Applause.] 

And long before she dreamt of the Lone Star of her own Re- 
public of Texas, before Mexico had broken away from Spain or 
the flag of Spain had reached the Rio Grande, her soil had been 
dominated by the tricolor of France. She has had her own 
declaration of independence, her own constitution, and when 
she came to us it was as a sister republic and not as a depend- 
ent territory. She came on the condition that she might, in her 
own right, divide herself into-five States and send ten Senators 
here to Washington. She came to us with a history of her own. 
She came a sovereign, singing her own national hymn, and with 
the glory of the Alamo as a halo about her head. 

Some may say that States must be admitted on an equality. 
They never have been admitted on an equality in the history of 
our Union. You can not make Texas and Rhode Island equal. 
You can not make New York and Delaware equal, except in 
the legal sense of sovereignty. In the old days we admitted 
free States and we admitted slave States, and the very enabling 
act that admitted the Republic of Texas provided that the 
States formed out of the territory north of the Missouri Com- 
promise line should be free, and all formed out of the territory 
south of the compromise line should be free or slave as their 
people might determine. 

So we see that States have been admitted into this Union 
not on an equality, and the whole question that I submit to 
the Judiciary Committee is, What is a State and what is a 
republican form of government? I hear—I do not know how 
true the statement may be, and I do not want to say that 
anybody would state an untruth on this floor, after the ex- 
perience we have just had [laughter]—but I have heard it said 


on this floor that the States of Ohio and Pennsylvania, and cer- 
tain other great States, owed allegiance to some bosses in those 
States before they owed it to the Republic of the United States. 
And, if that be true, why may not Texas subdivide herself 
into four States, have a central government, a governor over 
all, and lieutenant-governors in the four several States, and 
elect eight United States Senators? There is nothing about it, 
in my judgment, unconstitutional, but there are a great many 
things which are constitutional that this Congress isn’t going 
to do. I understand that perfectly well. It would be entirely 
constitutional for us to come in here to-morrow morning and ad- 
mit Oklahoma to the Union, but we are not going to do it just 
because it would be constitutional. It would be constitutional 
for us to cease to compel Arizona and New Mexico to come in 
together, but we are not going to do that right away, it seems 
to me, from the history of affairs in this House. [Laughter.] 

I have been pleased to find the allegiance of the delegation 
from Texas to her own Lone Star State holding itself with an 
unfaltering trust even when the other brethren of the South 
had come over and supported the Federal quarantine bill. 
They stood up in a solid phalanx of sixteen and voted for Texas 
rather than for Uncle Sam. I rather like such sweet devotion, 
for their great State is big enough for an empire or republic of 
its own. [Applause.] It reminded me of an incident which 
occurred in Duluth a few years ago when a pretty little Scandi- 
navian girl who had recently come oyer from her native land 
and had learned something of our language, but who had not 
learned all of our ways, attended church. The minister, in 
keeping with his custom, stood at the door, and as the audience 
passed out shook hands and said a kind word to each. He 
asked the girl her name and where she lived, and then, thinking 
only of his pastoral duty, added, “I will call on you in a few 
days,” when she exclaimed, “Oh, but I have got a feller al- 
ready.” [Laughter.] 

And so Texas has a “ fellow” already. She is a wonderful Com- 
monwealth, and her people can scarcely have a greater love for 
any outside power than they have for their local government. 
But I remember when to tell a man to go to Texas was just- 
like telling him to go to the other place. [Laughter.] I re- 
member when Texas was a synonym for hell, and now it is 
almost as populous—and two Senators are not enough to rep- 
resent such a country as that. [Great laughter and applause.] 

There is now an attempt within Texas herself to subdivide 
the State for local governmental purposes into north Texas, 
east Texas, south Texas, and west Texas. The whole State, 
with its 262,000 square miles, is too big for the practical pur- 
poses of government. The farmers of north Texas are mostly 
native Americans and believe in prohibition of the liquor traffic. 
The people of southern Texas are largely of European extrac- 
tion and want their beer. North Texas has land worth up to 
$100 an acre. The people there put the assessment very low 
and can meet their local obligations; and so the farmers of 
south Texas who have low-priced land complain constantly 
against the farmers of north Texas, and there are criminations 
back and forth because of the wonderful difference of conditions 
between the north and the south. Southern Texas raises cotton, 
sugar, rice, tobacco, and protectionists. [Laughter.] They 
have a Member of Congress in this House who voted against the 
Philippine tariff bill this winter because his people believe in 
protecting home industry. Western Texas raises cattle and is 
engaged in mining and also believes in protection. There is 
in this House a Member from western Texas who voted for the 
Dingley bill because western Texas believes in protection. East - 
ern Texas has fruit farmers and truck gardeners who are low- 
tariff people. They want drainage laws and legislation prevent- 
ing anyone from holding large tracts of land. 

Out in the western part they want irrigation and they want 
laws passed for large holdings. So you have the prohibitionists 
in the north and the liberal thinkers in the south, you have 
fruit growers in the east and miners and stock raisers in the 
west, and thus the State of Texas, although bound together by 
the glory of the Alamo and the history of its republic, is on 
the verge of dividing up into subordinate States in order to 
hare a better local government. Yet, in spite of the experience of 
Texas—and this is the real moral of my remarks—this House 
proposes to compel Arizona and New Mexico to get together and 
make another State just as great as that of Texas, whose people 
would in future be constantly criminating each other. And 
so I hold that we should, in acting reasonably upon this ques- 
tion, make into a single Commonwealth only a sufficient area 
within which the people may have common interests, in which 
there shall not be bickering or backbiting, nor quarreling over 
taxes or the rates of assessment upon similar forms of prop- 
erty, and in which the people may have a common interest and 
stand together in all their affairs. 
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Some have complained that there are not folks enough out 
in Arizona. There will be folks enough out there in a few 
years. Plans are now formed for the irrigation of 600,000 acres 
of arid land, and in many cases irrigated land supports one 
person to the acre. I predict that in the next twenty years 
a half million people will go into the State of Arizona, and if 
they have half a million people added to what they have now 
they will surpass the population of the average State east of 
the Mississippi River. If you should admit Oklahoma as a 
single State, if you should permit Texas to organize herself into 
a little republic of four States, if you should admit Arizona 
and New Mexico separately, you would then have west of the 
Mississippi River twenty-five States, with fifty Senators. East 
of the Mississippi River there are twenty-six States, with 
fifty-two Senators, so that the West must always be outnum- 
bered by the Senators from the East, and yet in the future his- 
tory of our country the territory west of the Mississippi River, 
twice and a half times as great as that in the East, will double 
in population that of our eastern brethren. 

I am therefore asking for more Senators from the West. I 
know they will not immediately represent as many folks as 
Senators from the great States of the East, but, gentlemen, I 
feel that the Senators, the members of the upper House of Con- 
gress—where there is real deliberation, as is being exhibited now 
upon the rate bill—should be so distributed over cur continental 
area as to come in contact with all the different environments of 
this great Republic, for it is environment that shapes the con- 
duct of men in public life. You have six States in New Eng- 
land, 61,000 square miles, and twelve Senators. Does anyone 
doubt that if the little State of Rhode Island were tacked onto 
Massachusetts the Bay State would not have something to say 
about the policy of the consolidated Commonwealth? Does any- 
one believe that if New Hampshire and Vermont and Maine 
and Connecticut were to be hitched onto Massachusetts it would 
not change somewhat the policy of the men who represent those 
States? For this reason I feel that we should so divide the 
territory of the West that the Senators should come in contact 
with every different environment and not throw all into one 
Commonwealth, where the greatest interest can control all. 

Oh, I hear it said that the Senators are bad folks. I do not 
know whether it is against the rules of this House to speak well 
of the Senate or not [laughter and applause], but I am going to 
make that attempt. I began to speak well of the Senate once 
before while I was on my feet, but either my time expired or I 
was called to order. There are some complaints that the Sena- 
tors of the West do not represent enough people, and are there- 
fore lacking in character, but I say to you that I would rather 
leave my political rights in the keeping of a Member of either 
House of Congress hailing from the Rocky Mountains and rep- 
resenting nothing but the sunset than to one standing in the 
shadow of a trust company and representing the unearned in- 
crement. [Applause.] Some gentlemen upon this floor would 
lave us believe that the people of Arizona do not know their 
initiative from their referendum [applause], but all that the 
friends of that Territory ask is that these people may have the 
right to yote upon the propositions which so greatly affect them, 
thus shaping in some measure their own destiny, while demon- 
strating their fitness for self-government and their knowledge 
of affairs. 

Now, what is the matter with the United States Senate, that 
some do not wish its numbers increased? I hold that there are 


to-day in the Senate men of just as high character and just as 


great ability as have ever sat in that House. If there is any- 
thing wrong, the wrong comes up from the people. The wrongs 
complained of are the result of the expensiveness of politics. If 
a man gets into a county office or a city office he is reached 
every time there is a subscription paper going around. A man 
getting a salary of $1,000 to $5,000 in a political office is pre- 
sumed to subscribe to every charitable purpose on the same 
basis as a millionaire. The cause of wrong in the upper places 
in our Government, whether local or national, comes clear up 
from the bottom, the graft beginning with the garden seeds, 
and going up through our institutions to the top. If we want 
to make a United States Senator honest, if we want to make 
city officials honest, we must appeal to the American people to 
assist in making public life less expensive to them. [Laughter.] 

How can we expect a United States Senator to maintain an 
Administration family of ten children on a salary of $5,000 a 
year and then subscribe from ten to a hundred dollars to some 
purpose every time he turns around? [Renewed laughter.] So, 
if there be evils in our publie life, the evils do not begin at the 
top; they begin at the bottom, and it is up to the American peo- 
ple to remove the cause. If they want good government in 
Philadelphia and good government in Cincinnati they must not 
make political life expensive. It is all right to say that if a 


man can not afford the burdens he ought to get out of political 
life; but what is the logical result of such a course? It is to 
drive all poor men out of public life and to drive rich men into 
all public places within the gift of the people. 

So I think I am getting at the very meat of the thing, so far 
as wrongdoing in public life is concerned, when I lay the blame 
at the door of the people themselves. They are not willful in 
this; it is mere thoughtlessness. They have not studied this 
problem, so it is due to some one to speak out, and, as usual, 
the duty falls on me. 

My district is a little different from that of the rest of you. 
There is not another man in it who could be induced to come to 
Congress, because under Republican prosperity everybody is 
making so much money that no one is willing to quit the game. 
So they induced me to come and in a feeble way to represent 
them temporarily in this House. [Laughter.] They know also 
that if I had anything to give I would turn it over to them 
without asking, and so they have not tempted me in any way. 
I have no complaint to make about my own people. But I 
know how expensive it is to sit in the other House, and I have 
declined to go there on that account. [Great laughter.] How 
often has every man in the hearing of my voice heard it said, 
when some man aspired to the United States Senate: “ How 
can he afford to go there? He is a poor man, is he not?” It 
should not be so in this country, that a poor man is excluded 
from any political office because of the burden imposed in hold- 
ing it. I want to see it so that a poor man can come to Wash- 
ington and lead the “simple life“ and represent the people 
of the United States and make as good a Senator as any mwil- 
lionaire. And we shall do that “ when the burdens are rolied 
away.” [Laughter.] Just here I see my friend from Michigan 
[Mr. WX. ALDEN SMITH] looking at me and wondering just how 
expensive it is. [Great laughter.] I will give him a bill of 
particulars privately a little later on. 

But I wish to read this one paragraph, a paragraph that was 
in the organic act making a Territory of Arizona. It says: 

That said government shall be maintained and continued until such 
time as the people residing in said Territory shall, with the consent of 
Congress, form a State government, republican in form, as prescribed 
in the Constitution of the United States, and apply for and obtain ad- 
8 into the Union as a State on an equal footing with the original 

That is in the original organic act creating the Territory of 
Arizona, and surely this House understands the obligation of a 
contract. 

But again and again it is said that you can not raise folks 
enough out in Arizona to support a State government and two 
United States Senators. Why, gentlemen of the committee, if I 
were in Arizona I could take a street sprinkler and go out be- 
fore breakfast and make a bigger oasis than all the agricultural 
lands in any of the States of New England. [Laughter.] Yet 
those States are presperous and well governed. Arizona is 
going to have large tracts of irrigated lands, she is going to have 
yast mining interests, she is going ultimately to have manufac- 
turing interests, and when finally admitted as a single State she 
will be one of the best Commonwealths in the Union. [Ap- 
Hause. ] 

: I am merely making this talk to-day, Mr. Chairman, to have 
the country know that the statehood bill has not been entirely 
overlooked. I know that there is a conference committee at 
work upon it, but they have not told me what they are doing, 
and I want to know if they are going to bring back to this House 
an agreement and let Oklahoma with her 2,000,000 people come 
in. I want to know if they are going to make it possible to 
give free schools to the more than 100,000 children in the Indian 


| Territory who are now schoolless. 


I seldom fall into poetry, Mr. Chairman, and I am not a 
singer, but I have thought that if we do not admit Oklahoma to 
the Union a citizen of that Territory might well adapt the words 
of the old negro melody and say: 

My canoe is under water, 
And my banjo is unstrung; 
I am tired of living any more. 
My eyes shall look downward, 
And my song shall be unsung, 
While I stay on the Oklahoma shore. 
[Laughter.] 


Why, Oklahoma has to-day the same population as the original 
thirteen States had when they formed the Union, and yet we 
hesitate about admitting ker. She has almost the population 
that overcame the onslaughts of the British Empire, and yet 
we hesitate about giving admission and statehood to that peo- 
ple who have been so patient. 


But I shall not weary you. There are others to speak, and 


my time has almost expired. I merely wish to place myself 
on record and let the people of the West know where I stood 
[Laughter] 


while the conference committee was at work. 
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And I hope that some day you will look a little more seriously 
upon the resolution which I introduced here this afternoon. 
You may think you can not form States in that way and admit 
them into the Union, but on a little reflection you will find such 
action is wholly within the Constitution of the United States. 
It is up to Texas to say, after we have given her permission, 
whether she will accept it or not, because she has the right 
now to divide into five States and come here with ten Senators. 
I have sometimes wondered how the people of this beautiful 
eapital city would feel to see ten stalwart Texans with som- 
breros on their heads, their pants in their boots, and their guns 
in their belts, marching on Washington with the firm determina- 
tion to blow out the gas. [Laughter.] 

But, Mr. Chairman, I love the people of the South, and be- 
cause I love them I am going to vote for their old subsidy, 
without thinking much more about it. [Laughter.] I am 
still going to send the daily papers there as fast as I can. And 
here, too, let me add that I am glad most of the Democrats 
have taken my advice of two years ago and ilave come over 
and voted for most of the Republican measures. T am glad 
that they made the election of the President so unanimous in 
1904, in accordance with my request. [Laughter.] I owe them 
a great deal for accepting my advice, for I have given so much 
advice that has never been accepted by anyone else. And, in 
conclusion, I wish to say to my good brethern of the four States 
of Texas and all the South that I shall never weary of telling; 
in the words of one of our own sweet verse writers, Mr. Nesbitt, 
the story of— 


Your flag and my flag and how it files esr 

In your land and my land and half a world away; 

Rose red and blood red, its stripes forever gleam, 

Snow white and soul white, the good forefathers’ dream; 
Sky blue and true blue, with stars that gleam aright, 
The gloried guidon of the day, a shelter through the night. 


Your flag and my flag, and oh, how much it holds! 

Your land and my land secure within its folds; 

Your heart and my heart beat quicker at the sight, 

Sun kissed and wind tossed, the red and blue and white; 
The one flag, the great flag, the flag for me and you, 
Glorified all else beside, the red and white and blue. 

[Prolonged applause.] 

Mr. MOON of Tennessee. I yield to the gentleman from 
New York [Mr. Towne]. [Applause.] 

Mr. TOWNE. Mr. Chairman, a bill will shortly be reported 
to this House making an appropriation in furtherance of the 
celebration, on and near the waters of Hampton Roads, in the 
State of Virginia, of the landing at Jamestown, May 13, 1607, of 
the first permanent English-speaking colony on this hemi- 
sphere. This object, sir, seems to me so worthy and important 
that I propose to give brief expression to some of the considera- 
tions that, in my opinion, justify the Government in participat- 
ing in this commemoration. The sanction of Congress has in- 
deed already been given to the enterprise by the act of March, 
1905, in pursuance whereof all the great nations of the earth 
have accepted the invitation issued by the President of the 
United States to be represented there through their naval and 
military establishments. 

It would be difficult, sir, to overestimate the significance of the 
event which it is thus proposed to celebrate. To be sure, the 
philosophy of our day, which has embraced in one generaliza- 
tion the law that rules mollusk and man, nature and nations, 
dust and doctrines, exhibits past events as so related in cause 
and effect that, strictly speaking, it is illogical to assign more 
importance to any one occurrence than to any other, the chain 
of causation being no stronger than its weakest link; and yet 
there is in some phenomena so dramatic a demonstration of their 
office as to make an exceptional appeal to the imagination. 
They sum up a long progress, or they mark so plainly the effect 
of unsuspected causes as to seem to be themselves the origin of 
a new departure. They have furnished opportunity to genius. 
If Charles I had not tried to rule England without a Parlia- 
ment, Oliver Cromwell would not have been immortal. If the 
stamp act had never been passed, George Washington would 
have lived and died a plain Virginia planter. Such events have 
consecrated places to imperishable glory. I have stooped in the 
thick green grass of an English meadow and patted the turf with 
my hand because on a certain day, nearly seven hundred years 
before, it had seen the leagued barons and commonalty of 
England force from the necessities of a tyrannous king the price- 
less guaranties of Magna Charta. How many Americans have 
stood with bared heads and hearts devout in that severe, un- 
garnished old chamber in Philadelphia, finding it richer in sug- 
gestion than any august palace in the world, because its walls 
once echoed to the birth cry of the Republic, and heard our 
patriot fathers pledge their lives, their fortunes, and their 
sacred honor to the holy dangers of a just rebellion! In a sim- 
ilar spirit shall we turn our steps, in the May time of another 


year, toward the little island in the river James, peopled now 

only by memories, but dedicated forever to the respect and hom- 

age of mankind by its association with the advent upon this 

continent of those heroic souls who, three hundred years ago, 

braved the perils of the sea to raise their altars in a wilderness— 
And be the fair beginning of a time. 

The sublimest epic in human annals is the story of this con- 
tinent since that October day in 1492 when the “inspired 
Genoese” first beheld with his physical vision the solid land of 
that “ western world” he had so often visited in dreams. He 
had, though unsuspectingly, found a new world indeed—a the- 
ater for the unwinding of the great human drama whose prepa- 
ratory action seemed to have exhausted the energies of the old. 
The history of Europe may be viewed in three parts—the process 
whereby the Roman Empire came into being, the story of that 
Empire to its fall, and the process whereby modern nations were 
formed out of its fragments. But here was a world that knew 
neither Rome nor fuedalism. Here the earth was cumbered 
with no débris of outworn institutions. The stage was empty. 
The settings indeed were waiting—richer, more yaried, more 
bountiful in soil and product than any preceding stage had 
known. With the arrival of the first settlers at Jamestown the 
action of the drama commenced, and certainly no more momen- 
tous circumstance has eyer been celebrated in this country than 
that which is the subject of this proposed observance. 

The World’s Fair at Chicago commemorated the discovery of 
America. But if that discovery had not been followed by the 
settlement of the New World by men of the right blood—heirs 
of the noblest traditions of civil liberty—no one can say by how 
many centuries the progress of mankind toward its ultimate 
goal must have been lengthened. At Philadelphia, in 1876, we 
marked with appropriate ceremony the completion of the first 
century of our national independence. But if the history of the 
thirteen colonies had not been made by precisely the men that 
did make it, the American Revolution would have been an im- 
possibility. The Adamses, James Otis, George Washington, Pat- 
rick Henry, and Thomas Jefferson contended for nothing that 
had not been guaranteed to all English colonies in America as 
early as Gilbert’s patent of 1578, renewed to Raleigh in 1584, 
in which the settlers were solemnly promised “ all the privileges 
of free denizens and persons native of England, in such ample 
manner as if they were born and personally resident in our said 
realm of England.” 

The grantor of this patent, Elizabeth, the ablest and most 
virile of the Tudors, was fated not to see it in actual operation. 
When the settlement at Jamestown was made she had been 
dead four years, leaving in that splendid region stretching from 
Labrador to Florida not one English colonist, and aside from the 
annals of four unsuccessful expeditions to its shores, bequeath- 
ing to it nothing but the name which linked it forever with the 
pride and glory of England's virgin Queen. 

But this central idea of the ancient patent was destined to 
prove an important factor in the political history of America. 
The great contest between absolutism and representative govern- 
ment which signalized the sixteenth and seventeenth centuries 
in England had its analogue in the colonies, not less interesting 
and even more pregnant with influence upon the development of 
governmental institutions. Here the same struggle was made for 
the same liberties. Here the same arguments were addressed to 
the same object. Here the same appeals were made to the same 
ancient rights and immemorial traditions. For a hundred and 
fifty years the minds of men were more occupied with the 
fundamental principles of government than ever before in the 
history of the world. From their vantage point of observation 
3,000 miles away the thoughtful leaders of America studied 
the momentous events that were passing in Europe, subjected 
them to examination in the light of the lessons of history and 
the commentaries of the great institutional writers, and com- 
pared them with their own contemporary experiences. The re- 
sult was the development of a race of political thinkers. No 
other conditions can be imagined that would have produced 
the generation that gave us the Declaration of Independence, 
the essays of the Federalist, and the Constitution of the United 
States. I think it may safely be said that you may s. the 
entire field of history in vain in an attempt to find, not one 
small community of less than 3,000,000 souls, but in all the 
world, a single generation that can furnish, in equal number 
and abilities, men to compare with George Washington, John 
and Samuel Adams, Thomas Jefferson, Alexander Hamilton, 
James Madison, John Jay, Patrick Henry, and John Marshall. 

To the splendid fruitage of men and measures of this period 
the Old Dominion furnished a fertile soil. Massachusetts, the 
home of the town meeting, of the small farm, of the village com- 
munity, and Virginia with her county system of government, 
her large plantations, and her manorial population, had much in 
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common in their experiences with Crown and Parliament. 
Hand in hand they opposed a common resistance to a common 
tyranny. Without their combined leadership there could have 
been no union among the colonists, no revolution, no independ- 
ence, no constitution. If the local democracies of New Eng- 
land offered the initial resistance to British tyranny, it was the 
hand of a great Virginian that formulated the justification of 
that resistance. At Boston James Otis declared that taxation 
without representation is tyranny. At Williamsburg Patrick 
Henry proclaimed that death is preferable to the loss of liberty. 
If Massachusetts produced in Samuel Adams the “ organizer 
of the Revolution,” Virginia furnished in George Washington 
the successful leader of its armies. If its first blood was shed 
upon the bosom of the old Bay State, it was upon the battle- 
ments of a Virginia fortress that were planted the banners of 
its final victory. [Applause.] 

At Jamestown, on the 30th of July, 1619, assembled the first 
representative legislative body on this continent. From then 
till 1776 the House of Burgesses witnessed a great part of the 
parliamentary development out of which were to spring the in- 
stitutions of the United States of America and, indirectly, the 
regenerative political movements elsewhere that have consti- 
tuted the chief interest of the history of the world for a cen- 
tury and a quarter. One of the landmarks of the English con- 
stitution is the Petition of Right, passed by Parliament and as- 
sented to by King Charles I in June, 1628, whose most impor- 
tant provision was that “no freeman be required to give any 
gift, loan, benevolence, or tax without common consent by act 
of Parliament.” Let the House of Burgesses was even more 
jealous of the “immemorial rights of Englishmen” than was 
the British Parliament itself, for the substance of the Petition of 
Right is found in a statute of Virginia antedating it by nearly 
five years, which enacted that the governér should net “lay 
any taxes or imposts upon the colonists, their lands, or commod- 
ities otherway than by the authority of the General Assembly, 
to be levied and employed as the said General Assembly shall 
appoint.” [Applause.] 

This was an affirmation that, under the general prerogative 
of the Crown, the House of Burgesses was coordinate with Par- 
liament, possessing for Virginia the same legislative capacity 
as that exercised by Parliament over the internal concerns of 
England. ‘This doctrine was proclaimed by James I in a special 
message to Parliament, to the effect that the government of the 
colonies was the business of the King and the Privy Council, 
with which the Lords and Commons had nothing to do. At 
various times this same principle was declared in nearly every 
one of the other colonial legislatures. In 1774 Edmund Burke 
wrote that “by most solemn compacts ” the Crown had erected 
the various colonies “into separate civil systems, with all the 
powers of distinct legislation and government; * * dis- 
tinct States dependent on the Crown, but not on the Parlia- 
ment of England.” The denial of this venerable and accepted 
constitutional doctrine by the English Parliament was the very 
point on which our forefathers made the Revolution turn—a 
doctrine embodied in the patent of Elizabeth, asserted by James 
I, admitted by Burke and Chatham, repeatedly announced by 
the legislative assemblies of the colonies, and by none with more 
frequency or emphasis than by the Virginia House of Burgesses. 

This is not the place to recite with any particularity the his- 
tory of that legislative body. But every American is proud of 
it. Time and again it was dissolved by royal governors for 
passing measures designed to enlarge political freedom and for 
expressing sympatby with the patriots of Massachusetts and 
others of the colonies. It was in the doorway of the House of 
Burgesses, which then sat in Williamsburg, that the young law- 
yer Thomas Jefferson was leaning one day in May, 1765, when 
Patrick Henry, the forest-born Demosthenes,” who seemed, as 
his listener has recorded, to speak as Homer wrote, thundered 
against the misgovernment of England that immortal philippic 
which, thrilling his hearers with patriotic fervor and arousing 
the heroic resistance of the colonists, has steeped the spirits of 
four generations of Americans tn the inspiring eloquence of 
liberty. [Applause.]. It was the burgesses who first appointed 
a committee of correspondence and recommended to the other 
colonies the appointing of similar committees, whose work was 
of such incalculable benefit to the Revolution in the period just 
preceding the outbreak of hostilities. It was the burgesses also 
who, in the very first year after the Declaration of Independ- 
ence, and under the leadership of its author, struck from under 
the fabric of a landed aristocracy the buttresses of primogeni- 
ture and entail. s 

Much has been said, sir, at various times on the theme of 
Cavalier and Puritan; much fanciful analogy has passed for 
sociology, and much interesting legend has been recounted for 
history. It is undoubtedly true that the early settlers of Vir- 


ginia were preponderantly of those who in England had been 
on the side of royal prerogative and established church, while 
the colonizers of Massachusetts were mainly “ Parliament men ” 
and of the reformed religion. But in each case there was a 
considerable minority infusion that served to modify the com- 
plexion of the body politic and to prepare the way for a mutual 
understanding and cooperation when, in the fullness of time, 
such a consummation should be demanded by a destiny they 
were as unable to foresee as they were powerless to resist it. 
Subjected to practically the same necessities of self-regulation, 
oppressed by the same tyranny, exploited and outraged by the 
same blundering policies of the ruling classes of England, they 
both were slowly but surely molded into the inexorable elements 
of a great democratic state. In the fervent words of that 
great southron, Henry W. Grady, who, alas, like Lycidas, “ is 
dead and hath not left his peer: 

Neither Puritan nor Cavalier long survived as such. The virtues 
and good traditions of both happily still live for the inspiration of their 
sons and the saving of the old — But both Puritan and Cavalier 
were lost in the storm of the first Revolution, and the American citizen, 
supplanting both and stronger than either, took possession of the Re- 
public bought by their common blood and fashioned to wisdom, and 


charged himself with teaching men government and establishing the 
voice of the people as the voice of God. 

Ah! Mr. Chairman, in a day when the minds of people are 
chiefly occupied with statisties of wealth and area and power, 
it is well for us to remember what, after all, constitutes at once 
the source and the guaranty of true national glory. In the light 
of the inspiring history of the last three hundred years we may 
read the answer to the poet’s question: 

What constitutes a state? 

Not high-raised battlement or labored mound, 
Thick wall or moated gate; 

Not cities proud with spires and turrets crowned; 
Not bays and broad-armed ports, 

Where, laughing at the storm, rich navies ride; 
Not starred and spangled courts, 

Where low-browed baseness wafts perfume to pride; 
No; men, high-minded men. 


Men who their duties know, 

But know their rights, and knowing, dare maintain, 
Prevent the long-aimed blow, 

And crush the tyrant while they rend the chain; 
These constitute a state. - 


[Applause. ] 

“Three hundred years” seems a long time as we speak the 
words; yet in the life of nations it is but a little while 
“Why,” said Thoreau, speaking of the time that had elapsed 
since creation, according, I suppose, to Bishop Upshur’s Chro- 
nology, Why, sixty old women like Nabby Kettle, taking hold 
of hands, would span the whole of it. They would be Uut a 
small tea party, but their gossip would make universal history.” 
There are five Members of this House that could clasp bands 
and unite the settlement of Jamestown with this proposed cele- 
bration.. The present Senators from two of the States in the 
Union could compass the interval with ten years to spare. 
Three hundred years! From the birth of Christ to the persecu- 
tion of Diocletian. From the battle of Hastings to the expedi- 
tion of the Black Prince in aid of Peter the Cruel. From the 
discovery of the Cape of Good Hope to the treaty of Campo 
Formio. Never has a period of similar duration witnessed such 
transformation and such progress as that whose close is to be 
so appropriately commemorated at Jamestown in May of the 
coming year; in military organization and equipment, in naval 
architecture and armament, and in the whole domain of in- 
dustry, it would be impossible to cite a parallel. Nor could 
there be found a place in all America so apt to an impressive 
demonstration of this marvelous change as the fair domain of 
old Virginia. [Applause.] 

If, sir, it be true, as Goethe says, that no man deserves liberty 
who will not win it day by day anew, those who dwell upon that 
sacred soil must feel their long inheritance of sacrifice to be a 
dedication to the noblest ideals of citizenship. That soil, sir, 
was fertilized in the cause of civilization by the blood of the 
early colonists and their savage foes. In that cause it has pro- 
duced an abundant harvest of historic deeds. Upon that soil 
were fought the last battle of the Revolution, which established 
our nationality, and the last battle of the civil war, which pre- 
served it. There our foreign military visitors may view the 
scenes of some of the most memorable performances in the 
long history of war. At Yorktown, in the finishing blow of the 
contest for independence, Washington concluded one of the 
most brilliant of those achievements that have given him rank 
among the illustrious captains of history. Scarcely second to 
the New Jersey campaign, which Frederick the Great pro- 
nounced the greatest campaign of the century, was that magnifi- 
cent strategy which kept Clinton shut up in New .York until the 
American Army, swinging loose from its base, fairly hurled 
itself 500 miles upon the beleaguered Cornwallis. [Applause.] ` 
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Time would fail, sir, if I were to attempt a mere recital of 
that long series of battles, sieges, and military exploits in which, 
from Bull Run to Appomattox, the best blood of North and South 
reddened in common sacrifice the fields of old Virginia, expiat- 
ing together a national error and cementing the half-sundered 
bonds of union in a nationality stronger than before, which, 
please God, shall be henceforth forever as safe from dissension 
within as it is secure against assault from without. [Ap- 
plause. ] 

A reunited country finds at last a common heritage in the 
memories of Gordon and Sheridan, Longstreet and Sherman, 
Lee and Grant. The heroes of Cold Harbor and Fredericks- 
burg in blue and gray clasp fraternal hands at their memorial 
bivouacs. If any rancor long survived from the fierce clash of 
passions in that fratricidal strife, it disappeared when the 
imperious voice of Columbia ordered from this hemisphere the 
medieval tyranny of Spain and Americans of North and South 
rallied once again under the banners of the Republic against a 
foreign foe. [Applause.] There could be no stronger evidence of 
final peace than was afforded recently when that great cavalry 
leader of the South, whose youth was so unreservedly devoted to 
his section, whose middle life was absorbed in conscientious sery- 
ice in this House, whose age found him again in the saddle, but 
under the Stars and Stripes, and whose dearest wish it had 
been that he might die in a Federal uniform, was laid to rest, 
with tributes of affection from all his countrymen, upon the 
storied heights of Arlington. 

This peace, sir, let no man disturb. The contest between the 
sections bequeathed to the South a problem of greater im- 
portance, of greater delicacy, of greater difficulty, than any 
other people have yet been compelled to solve in all the history 
of the world. That solution it must be left to them to find and to 
apply. [Applause.] They bear its chief burden. They dwell 


among its dangers. They have the experience necessary to deal 


with it. He would be but a poor champion of his country’s 
peace, or even of the welfare of those whose cause he claimed to 
espouse, who should, by untimely interference and unskillful 
meddling, be responsible for raising a spirit that he could not 

But, sir, if the soil of Virginia be rich in association, the 
waters are scarcely less so. When the proudest ships of all the 
great navies of the world are lying off Hampton Roads they will 
be near the spot where, in March, 1862, occurred an event which 
revolutionized naval warfare and determined the type of all 
subsequent naval construction. Since the memorable battle 
between the Merrimac and the Monitor scarcely a wooden ship 
of war has been built, and every vessel at the celebration will 
be only visiting the home of its ancestors. A greater change 
in the construction, equipment, armament, and operation of 
fighting ships has taken place in that interval of forty-four 
years than had occurred between that time and the battle of 
Lepanto, in 1571. The transition in type and effectiveness has 
probably been greater than between Lepanto and the fight at 
“sea-girt Salamis,” 480 B. C. A Macedonian phalanx would 
be no more helpless against a company of American sharp- 
shooters armed with Krag-Jörgensen rifles than would Spain’s 
“invincible Armada,” which threatened the very existence of 
England in 1588, before a modern battle squadron. Indeed, I 
believe that one ship like the Alabama or the Oregon could 
annihilate, substantially without harm to itself or crew, in 
one action in the open sea, all the vessels that Don John and 
the Turks brought together at Lepanto, the Spanish Armada, and 
all the nayal forces at the command of both North and South in 
the civil war. 

It will be an inspiring and awesome spectacle—that naval 
parade in the Virginia waters. The world will never have 
ssen before such gathered potency of havoc on the sea. The 
boast of the British navy will be there, proud in its defense of 
a realm on which the sun never sets, an empire comprising quite 
one-fifth part of all the earth, calm in the confidence inspired by 
its heroic traditions and by its numerical strength in ships and 
men, but chastened, let us hope, to some extent by the recollec- 
tions of the Revolution and the war of 1812. [Applause.] The 
pride of the navy of France will be there, second in statistical 
rank, and conscious of its ancient association in a common cause 
with us. There shall float the noble ships of Germany, bristling 
with their Kaiser’s purpose and ambiguous of prophecy. There, 
too, shall wave the pennant of old Spain, suggestive of a glory 
that once enthralled two hemispheres, still sore from the merciful 
wound our destiny compelled us to inflict, but largely comforted 
by the consciousness of new-found and promising national im- 
pulses. Italy will be represented there by vessels worthy to 
recall her splendid past when the Roman triremes swept the 
Mediterranean, or the “ Queen of the Adriatic” collected tribute 
over a thousand leagues of sea. The flags of Norway and 
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Sweden shall bring to mind the moying legends of the northern 
ocean, of the valorous deeds of the restless Vikings, and of that 
dauntless Lief Ericsson, who, five centuries before Columbus, 
was the first— 

To sail beyond the sunset and the baths 

Of all the western stars. 

There, too, the breezes shall unfurl the standards of the 
Rising Sun. and the trophied monsters of great Togo’s fleet 
shall seem like the emanations of a conjuror’s dream, so little 
a while ago it is since Perry, with every cannon port of his 
flagship closed and with an open Bible resting above the Stars 
and Stripes draped over the capstan head, knocked at the door 
of isolated, feudal, and oriental Japan. Russia, defeated, hu- 
miliated, will not let us forget her former friendship, but will 
send to Hampton Roads war ships both reminiscent of the navy 


she has lost and also, let us hope and believe, prophetic of a new 


navy that shall represent, not the aggressive programme of a 
military autoeracy, but the self-contained and national policy of 
& great people soon to be clothed in the full panoply of self-goy- 
ernment. [Applause.] The ensign of Holland will be no stranger 
on the waters of the western world, recalling the age of her 
maritime prosperity and power, when the Dutch, the “ carriers 
of the ocean and the harvesters of the sea,“ founded New Neth- 
erlands upon the Hudson, and when stout old Van Tromp, with 
a broom at his masthead, plowed the English Channel and har- 
ried the river Thames. 

And, sir, above the finest ships that ride in that magnificent 
harbor Old Glory shall unfold [applause]; the emblem of the 
most powerful and most peaceful people in the world. Ship for 
ship, gun for gun, man for man, let me ask, not in idle boasting, 
but in very truth, where is the navy to compare with the Navy 
of the United States? Indeed, regard being had for the modern 
character of our vessels, their condition of fitness and prepared- 
ness, and the alertness, initiative, and drilled skill of the man not 
only “behind the gun,“ but also behind the machinery, there 
are men, far better qualified to speak on the subject than I am, 
who believe that our Navy could encounter to-day, with reason- 
able hope of victory, any other navy on the seas. And, I may 
add, if this sentiment were universally entertained it would 
constitute the strongest imaginable guaranty of the world’s 
peace. [Applause.] 

An American may well be forgiven, sir, if he grow somewhat 
unrestrained in speech when the subject is the Navy. Short as 
our history is, it has witnessed deeds in war upon the sea, and 
on our Great Lakes and rivers, which for bravery and heroism 
may challenge comparison with any recorded in all the crowded 
annals of the past. Greater daring no mortal man ever ex- 
hibited than did Decatur under the walls of Tripoli, Cushing in 
destroying the Albemarle, or Hobson and his companions at the 
mouth of Santiago Harbor. 

Nor need we fear when the long roll of great sea captains is 
to be called. England, to be sure, draws heavily on the immor- 
tals with her Drake, and Hawk, and Jervis, and Hood, and Rod- 
ney, and Nelson; but even in such company there will be found 
place for Barry, for John Paul Jones [applause], and Law- 
rence, and Perry, and Farragut, and Dewey, and Schley. 
[Applause.] We, too, can quote as mottoes of duty the 
sayings of our naval heroes. Nelson, at Copenhagen, when 
Admiral Parker signaled a retreat, exclaimed: Damn the 
signal! I am blind in one eye and can not see it.“ Said 
Farragut at Mobile: “Damn the torpedoes! Full speed ahead.” 
Nelson’s last words at Trafalgar, Thank God, I have done my 
duty,” are not so well known as the dying Lawrence’s admoni- 
tion, Don't give up the ship.“ Long after the establishment 
of universal peace, when navies shall have ceased to vex the 
bosom of the sea, men will repeat the words of John Paul Jones, 
when, amid the wreckage and the dead and dying_on the deck 
of his sinking ship, he answered the demand of the captain of 
the Serapis to surrender. “Surrender!” he exclaimed, “I have 
just begun to fight.” 

But no change has been more marked in these three hundred 
years than that which has taken place in the industry of the 
Old Dominion. In addition to the revolution in the useful arts, 
due to the development of the natural sciences, and especially 
of steam and electricity, which has been inconceivably beyond 
all precedent, but in which Virginia and the South have par- 
ticipated as a matter of course with the rest of the world, 
that section has undergone a succession of changes peculiar 
to itself of surpassing interest in manner, incident, and results. 
This phenomenon would repay extensive treatment, but must not 
long detain us upon this occasion. The specialization in prod- 
ucts like tobacco, cotton, and sugar, under the application of 
servile labor had built up what Grady has called “a splendid 
and chivalric oligarchy,” with attendant economic implications 
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wholly at variance with the general tendencies and progress 
of society elsewhere. When the civil war was ended chaos 
fell upon the South. The tattered and shattered heroes who 
stacked their useless arms before the magnanimous victor of 
Appomattox, turned from tl wreck of their separatist dream 
to a disrupted and disorganized society, to wasted fields and 
ruined towns burdened with hopeless debt, to bankrupt busi- 
ness, blighted homes, and exhausted energies. 

But the men and women of the South were made of the stuff 
that surmounts even impossibilites. If ever vindication be 
needed for the American character, for its moral resilience, its 
fundamental stability, its resistless energy, its practical ca- 
pacity, its unconquerable courage, that vindication will be found 
in the record, without precedent or parallel, which exhibits the 
social and material conquests made by the Southern States since 
the civil war; indeed, mainly within the last twenty-five years. 
[Applause.] Within this time the railroad mileage of the South 
has grown from 20,600 to over 60,000, or about 200 per cent; the as- 
sessed valuation of property from $3,050,000,000 to $6,500,000,000, 
or more than 100 per cent; the annual value of farm products 
from $660,000,000 to $1,750,000,000, or 166 per cent. Exports have 
increased from $261,000,000 to $555,000,000 ; manufactured prod- 
ucts from $457,000,000 to $1,750,000,000, an increase of 80 per 
cent greater than even the tremendous gain in farm values; 
the cotton crop from $314,000,000 to $680,000,000; the number 
of barrels of petroleum produced from 179,000 to 42,500,000. 
In 1880 the South had invested in cotton mills $21,000,000; 
to-day $250,000,000. These mills then used 225.000 bales of 
cotton as against 2,225,000 used to-day. 

Meantime the yearly manufacture of pig iron has grown 
from 397,000 tons to about 3,500,000 tons, and the coal mined 
from 6,000,000 tons to more than 70,000,000 tons. The South to- 
day has about $30,000,000 more invested in cotton mills than the 
entire country had in such investment in 1880, although its 
population is some eight millions less than the total population 
of the country at that time. It produces annually $60,000,000 
yoni more of lumber than did the whole United States in 
1880. 

These figures, startling as they are, do not exhibit fully the 
phenomenal advance of the Southern States in wealth and in- 
dustrial independence. To-day that progress is in midcareer. 
No man dare put estimated limits to it; but I believe it safe 
to say that we are not yet at its flood tide, and that for the 
next generation at least the development of the South is to be 
the characteristic feature of our national history. 

Sir, when the citizens of the various sections of our common 
country shall meet next year at Jamestown, it will be to survey 
a most amazing record of accomplishment. The little settlement 
of 1607 grew into a populous and prosperous colony. The col- 
ony was reborn as a State in the first great federal, representa- 
tive republic in the history of the world, whose liberties Vir- 
ginians did more to define and achieve, and whose government 
Virginians did more to frame and establish, than any other men. 
Setting an example to her sister colonies, Virginia early con- 
yeyed to the common interest her claims to that vast north- 
western region out of which so many other Commonwealths 
bave since been carved and admitted into the Union of States, 
after having been dedicated by solemn compact through the 
efforts of her great son, Thomas Jefferson, to freedom, morality, 
and education forever. 

That Union spread southward to the Mexican border and west- 
ward to the Pacific Sea. It has grown in population, wealth, 
influence, and power until it is recognized all round the globe 
as the most potent force at work upon the fortunes of mankind. 
Its institutions have re-formed the governments of the world. 
They have three times occasioned fundamental political changes 
in the English Parliament. They have caused five hundred writ- 
ten constitutions to be made and modeled on our own. They 
have confederated Italy and Germany and amalgamated the 
British Empire. They have set up legislative assemblies over all 
Europe. They have spread trial by jury, religious toleration, 
freedom of the press, and liberty of speech. They have invaded 
the custom-bound isolation of the Orient and set up a constitu- 
tional system in Japan. They have initiated the movement for 
self-government in Russia that henceforth can not be defeated 
or seriously impeded until the voice of the Russian people shall 
have become supreme in the control of their own affairs. 

Impressed with these refiections, sir, it will not be difficult 
for Americans to rededicate themselves to those great funda- 
mental and characteristic principles of liberty and justice on 
which their past glory has been reared, on which their present 
prosperity and power depend, and on which their future security 
and progress must be builded. Graver problems remain, indeed, 
than any yet so triumphantly solyed—questions of international 
safety, of domestic peace, of industrial righteousness. I believe 


it is only by undertaking their solution in the old-fashioned 
serious, honest, liberty-loving, justice-doing American spirit that 
we may hope to achieve results answerable to our past and 
responsive to our high destiny. 

Let us, therefore, when the spring shall come again, gather in 
old Virginia about the earliest altar erected to our civie wor- 
ship in this brave New World, and there, Americans all, take 
upon our lips again the holy natal vows of our peculiar nation- 
ality, strong in the hope and resolute in the purpose that, in the 
words of John Adams to Thomas Jefferson. Our pure, virtu- 
ous, public-spirited, federative Republic shall last forever. gov- 
ons — globe, and introduce the perfection of man.“ [Loud ap- 
plause. 

Mr. OVERSTREET. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. SHERMAN, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16953— 
the Post-Office appropriation bill—and had come to no resolu- 
tion thereon. 

ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 11129. An act granting an increase of pension to Thomas 
J. Lindsey ; 

H. R. 11536. An act granting an increase of pension to James 
D. Hudson ; 

H. R. 20. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeastern divi- 
sion of the eastern district of Tennessee at Greeneyille, and for 
other purposes ; 

H. R. 8717. An act for the relief of Jacob Pickens; 

H. R. 15328. An act to approve certain final proofs in the 
Chamberlain land district, South Dakota; and 

H. R. 4461. An act to provide for the abatement of nuisances 
in the District of Columbia by the Commissioners of said Dis- 
trict, and for other purposes. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 535. An act to amend and reenact section 1 of charter 27 
of volume 27 of the United States Statutes at Large, being “An 
act to provide for a term of the United States circuit and dis- 
trict courts at Evanston, Wyo.,” approved May 23, 1892. 


SENATE BILLS REFERRED. 


Under clause 2, of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table, and referred to 
their appropriate committees as indicated below: 

S. 5498. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah—to 
the Committee on Military Affairs. 

S. 1344. An act for the relief of John M. Burks—to the Com- 
mittee on Claims. 

S. 3245. An act creating the Mesa Verde National Park—to 
the Committee on the Public Lands. 

S. 4256. An act for the relief of the Alaska Short Line Rail- 
way and Navigation Company's Railroad—to the Committee on 
the Public Lands. 

LEAVE OF ABSENCE. 

Mr. Kran, by unanimous consent, was granted leave of ab- 

sence for ten days, on account of important business. 


ORDER OF BUSINESS. 


Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent 
that general debate on the Post-Office appropriation bill close 
at 4 o’clock to-morrow, except that the gentleman from New 
York [Mr. Cockran] may have one hour, from 2 to 3 o'clock on 
Thursday, to address the committee as in general debate. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to close general debate on the post-office appro- 
priation bill at 4 o’clock to-morrow, and adds thereto the re- 
quest that on Thursday next, from 2 to 3 o’clock, the gentleman 
from New York [Mr. Cockran] may address the committee as in 
general debate. Is there objection? 

There was no objection. 

Mr. OVERSTREET. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 22 minutes p. m.) the House 
adjourned until to-morrow, at 11 o’clock a. m. 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of War, transmitting a letter 
from the bishop of Washington requesting the appointment of 
a chaplain at Washington Barracks and recommending the 
same—to the Committee on Military Affairs, and ordered to be 
printed. 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination of St. 
Croix River, Minnesota and Wisconsin—to the Committee on 
Rivers and Harbors, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, 
delivered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 4250) to further enlarge the powers and authority of the 
Public Health and Marine-Hospital Service and to impose fur- 
ther duties thereon, reported the same with amendment, accom- 
panied by a report (No. 3161); which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred the bills of the House H. R. 
178 and 7094, reported in lieu thereof a bill (H. R. 17983) pro- 
viding for the erection of a monument on Kings Mountain bat- 
tie ground commemorative of the great victory gained there 
during the war of the American Revolution, on October 7, 1780, 
by the American forces, accompanied by a report (No. 3162) ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 12710) permitting 
the St. Louis, San Francisco and New Orleans Railroad Com- 
pany (formerly the Arkansas and Choctaw Railway Company), 
the St. Louis and Oklahoma City Railroad Company, the St. 
Louis, Oklahoma and Southern Railway Company, and the 
Oklahoma City and Western Railroad Company, and each or 
either of them, to sell and convey their railroads and other 
property in the Indian Territory to the St. Louis and San Fran- 
cisco Railroad Company, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 3158) ; 
which said bill and report were referred to the House Calendar. 

Mr. BARTLETT, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 17945) authorizing the Borderland Coal Company to 
construct a bridge across Tug Branch of Big Sandy River; 
reported the same without amendment, accompanied by a report 
(No. 3159); which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DIXON, of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the Senate (S. 98) 
granting an increase of pension to Doris F. Clegg, reported the 
same without amendment, accompanied by a report (No. 3025) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 230) granting an increase of pension to 
Alfred Woodin, reported the same without amendment, accom- 
panied by a report (No. 3026) ; which said bill and report were 
referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 450) granting an 
increase of pension to James Flynn, reported the same without 
amendment, accompanied by a report (No. 3027); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 487) granting an increase of pension to 
William Sprouse, reported the same without amendment, accom- 
panied by a report (No. 3028); which said bill and report were 
referred to the Private Calendar. bs 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 


which was referred the bill of the Senate (S. 518) granting an 
increase of pension to William T. Godwin, reported the same 
without amendment, accompanied by a report (No. 3029); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 524) granting an increase of pension to 
Lestina M. Gifford, reported the same without amendment, 
accompanied by a report (No. 3030) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the Senate (S. 558) 
granting an increase of pension to Abijah Chamberlain, reported 
the same without amendment, accompanied by a report (No. 
3031); which said bill and report were referred to the Private 
Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 657) granting an 
increase of pension to Mary J. Reynolds, reported the same with- 
out amendment, accompanied by a report (No. 3032); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 674) granting an 
increase of pension to Thomas A. Agur, reported the same with- 
out amendment, accompanied by a report (No. 3033); which 
said bill and report were referred to the Private Calendar. 

Mr, SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 835) granting an 
increase of pension to John W. Scott, reported the same without 
amendment, accompanied by a report (No. 3034); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 914) granting an increase of pension to 
Edwin R. Hardy, reported the same without amendment, ac- 
companied by a report (No. 3035); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 920) granting an increase of pension to 
Abraham S. Brown, reported the same without amendment, ac- 
companied by a report (No. 3036); which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1162) granting an 
increase of pension to Nelson Cook, reported the same without 
amendment, accompanied by a report (No. 3037); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1352) granting an 
increase of pension to Michael Scannell, reported the same with- 
out amendment, accompanied by a report (No. 3038) ; which said 
bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1376) granting 
a pension to Adam Werner, reported the same without amend- 
ment, accompanied by a report (No. 3039); which said bill and 
report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1377) granting an 
increase of pension to John R. Brown, reported the same with- 
out amendment, accompanied by a report (No. 3040); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1398) granting 
an increase of pension to Edmund Morgan, reported the same 
without amendment, accompanied by a report (No. 3041); 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1406) granting an 
increase of pension to Moses Hill, reported the same without 
amendment, accompanied by a report (No. 3042); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1407) granting a pension to John Mc- 
Caughen, reported the same without amendment, accompanied 
by a report (No. 3043) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1884) granting an increase of pension to 
Frederic W. Swift, reported the same without amendment, ac- 
companied by a report (No. 3044); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1953) granting an increase of pension to 
Charles M. Benson, reported the same without amendment, ac- 
companied by a report (No. 3045); which said bill and report 
were referred to the Private Calendar. 
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He also, from the same committee, to which was referred the 
bill of the Senate (S. 1962) granting an increase of pension to 
Julia Baldwin, reported the same without amendment, accom- 
panied by a report (No. 3046) ; which said bill and report were 
referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1975) granting an 
increase of pension to Mary E. Dugger, reported the same with 
amendment, accompanied by a report (No. 3047); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2050) granting an 
increase of pension to Jotham T. Moulton, reported the same 
without amendment, accompanied by a report (No. 3048); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2094) granting an 
increase of pension to Rodney W. Torrey, reported the same 
without amendment, accompanied by a report (No. 3049); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 2287) 
granting an increase of pension to James V. Pope, reported the 
same without amendment, accompanied by a report (No. 3050) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2507) granting an 
increase of pension to William Wheeler, reported the same 
without amendment, accompanied by a report (No. 3051); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 2549) 
granting an increase of pension to George W. Boyles, reported 
the same without amendment, accompanied by a report (No. 
3052); which said bill and report were referred to the Private 
Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 2568) granting 
an increase of pension to Noah C. Fowler, reported the same 
without amendment, accompanied by a report (No. 3053); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 2670) granting 
an increase of pension to Marie J. Spicely, reported the same 
without amendment, accompanied by a report (No. 3054); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2689) granting 
an increase of pension to Alonzo M. Bartlett, reported the same 
without amendment, accompanied by a report (No. 3055); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2733) granting 
an increase of pension to Charles Crismon, reported the same 
without amendment, accompanied by a report (No. 3056); 
which said bill and report were referred to the Private Calen- 


dar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2745) granting 
an increase of pension to Zerelda N. McCoy, reported the same 
without amendment, accompanied by a report (No. 3057); 
which said bill and report were referred to the Private Calen- 
dar. 


Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2772) granting an 
increase of pension to Charles H. Niles, reported the same with- 
out amendment, accompanied by a report (No. 3058); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2790) granting an 
increase of pension to William J. Millett, reported the same 
without amendment, accompanied by a report (No. 3059) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2795) granting an 
increase of pension to John Albert, reported the same with- 
out amendment, accompanied by a report (No. 3060); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2832) granting 
a pension to Susan Penington, reported the same without 
amendment, accompanied by a report (No. 3061); which said 
bill and report were referred to the Private Calendar. 


He also, from the same committee, to which was referred the 
bill of the Senate (S. 2952) granting an increase of pension to 
William A. Gipson, reported the same without amendment, ne- 
companied by a report (No. 3062) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3024) granting an increase of pension to 
David S. Trumbo, reported the same without amendment, ac- 
companied by a report (No. 3063); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3182) granting an increase of pension to 
Walter Lynn, reported the same without amendment, accom- 
panied by a report (No. 3064); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3252) granting an increase of pension to 
David F. Crampton, reported the same without amendment, ac- 
companied by a report (No. 3003); which said bill and report 
were referred to the Private Calendar, 

He also, from the same comunittee, to which was referred the 
bill of the Senate (S. 3298) granting an increase of pension to 
John B. Ashelman, reported the same without amendment, ac- 
companied by a report (No, 3066); which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3300) granting an 
increase of pension to Lorenzo D. Huntley, reported the same 
without amendment, accompanied by a report (No. 3067) ; which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3303) granting a 
pension to Harriett B. Summers, reported the same without 
amendment, accompanied by a report (No. 3068); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 3465) 
granting an increase of pension to John G. Vincent, reported 
the same without amendment, accompanied by a report (No. 
3069) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3493) granting an increase of pension to 
Thomas Reed, reported the same without amendment, accom- 
panied by a report (No. 3070) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3525) granting 
an increase of pension to Robert G. Harrison, reported the same 
without amendment, accompanied by a report (No. 3071); 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3598) granting an increase of pension to 
Charles D. Brown, reported the same without amendment, ac- 
companied by a report (No. 3072); which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3812) granting an 
increase of pension to Truman R. Stinehour, reported the same 
without amendment, accompanied by a report (No. 3073) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 3821) 
granting an increase of pension to Henry Wilhelm, reported the 
same without amendment, accompanied by a report (No. 3074) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3834) granting an 
increase of pension to Robert McCalvy, reported the same with- 
out amendment, accompanied by a report (No. 3075); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3843) granting an 
increase of pension to Rollin T. Waller, reported the same with- 
out amendment, accompanied by a report (No. 3076); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3984) granting an increase of pension to 
Sarah E. Yockey, reported the same without amendment, accom- 
panied by a report (No. 3077) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3985) granting an increase of pension to 
Ma E. Nattinger, reported the same without amendment, 
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accompanied by a report (No. 3078); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 3996) granting an 
increase of pension to David Morehart, reported the same with- 
out amendment, accompanied by a report (No. 3079); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4088) granting an 
increase of pension to Charles E. Chapman, reported the same 
without amendment, accompanied by a report (No. 3080) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4102) granting an increase of pension to 
John A. Broadwell, reported the same without amendment, ac- 
companied by a report (No. 3081); which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4110) granting an 
increase of pension to Absalom Wilcox, reported the same with- 
out amendment, accompanied by a report (No. 3082); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4186) granting an increase of pension to 
Samuel G. Roberts, reported the same without amendment, ac- 
companied by a report (No. 3083); which said bill and report 
were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4247) granting an 
increase of pension to Carrick Rutherford, reported the same 
without amendment, accompanied by a report (No. 3084) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4258) granting an increase of pension to 
James F. Hackney, reported the same without amendment, ac- 
companied by a report (No. 3085) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4279) granting an 
increase of pension to Fannie E. Malone, reported the same with- 
out amendment, accompanied by a report (No. 3086); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4315) granting an 
increase of pension to Elizabeth A. Vose, reported the same 
without amendment, accompanied by a report (No. 3087) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4360) granting an 
increase of pension to John P. Dunn, reported the same without 
amendment, accompanied by a report (No. 3088); which said 
bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 4432) granting an 
increase of pension to James Dreury, reported the same without 
amendment, accompanied by a report (No. 3089); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4440) granting an increase of pension to 
Joseph Kauffman, reported the same without amendment, ac- 
companied by a report (No. 3090); which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 4520) granting an 
increase of pension to Albert L. Callaway, reported the same 
without amendment, accompanied by a report (No. 3091) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 4548) 
granting a pension to Hannah E. Wilmer, reported the same 
without amendment, accompanied by a report (No. 3092); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 4556) granting an 
increase of pension to William Jandro, reported the same with- 
out amendment, accompanied by a report (No. 3093); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4557) granting an 
increase of pension to John R. McCrillis, reported the same with- 
out amendment, accompanied by a report (No. 3094); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4622) granting an 
increase of pension to Isaiah McDaniel, reported the same with- 


out amendment, accompanied by a report (No. 3095); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4650) granting 
an increase of pension to Thomas McDonald, reported the same 
with amendment, accompanied by a report (No. 3096); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4675) granting an increase of pension to 
Fannie P. Norton, reported the same without amendment, ac- 
companied by a report (No. 3097) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 4683) 
granting an increase of pension to William McCann, reported 
the same without amendment, accompanied by a report (No. 
8098) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4785) granting 
an increase of pension to Nehemiah M. Brundege, reported the 
same without amendment, accompanied by a report (No. 3099) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4786) granting an increase of pension to 
George W. Coughanour, reported the same without amendment, 
accompanied by a report (No. 3100) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the Senate (S. 4797) 
granting an increase of pension to Jacob Franz, reported the 
same without amendment, accompanied by a report (No. 3101) ; 
which said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4826) granting 
an increase of pension to Sarah Agnes Earl, reported the same 
without amendment, accompanied by a report (No. 3102); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4834) granting an increase of pension to 
Octave Counter, reported the same without amendment, ac- 
companied by a report (No. 3103); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4917) granting 
an increase of pension to Alfred B. Chilcote, reported the same 
without amendment, accompanied by a report (No. 3104) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4972) granting 
an increase of pension to Sarah E. Hull, reported the same with- 
out amendment, accompanied by a report (No. 3105); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4986) granting an increase of pension to 
Alfred Beham, reported the same without amendment, accom- 
panied by a report (No. 3106) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 5016) 
granting an increase of pension to Charles G. Polk, reported 
the same without amendment, accompanied by a report (No. 
3107) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5074) 
granting an increase of pension to James I. Mettler, reported the 
same without amendment, accompanied by a report (No. 3108); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5079) granting an increase of pension to 
Andrew J. Hunter, reported the same without amendment, ac- 
companied by a report (No. 3109); which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 5121) 
granting an increase of pension to James H. Haman, reported 
the same without amendment, accompanied by a report (No. 
3110); which said bill and report were referred to the Private 
Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5172) granting 
an increase of pension to John M. De Puy, reported the same 
without amendment, accompanied by a report (No. 3111); 
which said bill and report were referred to the Private Calendar. 
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Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sicns, to which was referred the bill of the Senate (S. 5244) 
granting an increase of pension to Horace A. Gregory, reported 
the same without amendment, accompanied by a report (No. 
3112); which said bill and report were referred to the Private 
Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5287) granting an 
increase of pension to John M. Prentiss, reported the same 
without amendment, accompanied by a report (No. 3113) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5323) granting an 
increase of pension to Newton G. Cook, reported the same with- 
out amendment, accompanied by a report (No. 3114); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5324) 
granting an increase of pension to Peter Sloggy, reported the 
same without amendment, accompanied by a report (No. 3115) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17384) grant- 
ing an increase of pension to William Warnes, reported the 
same without amendment, accompanied by a report (No. 3116) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17683) granting an increase of pension 
to John Hoch, reported the same without amendment, accom- 
panied by a report (No. 3117); which said bill and report were 
referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17385) grant- 
ing an increase of pension to James S. Ruby, reported the same 
with amendment, accompanied by a report (No. 3118); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17684) grant- 
ing an increase of pension to Joseph M. Hays, reported the same 
with amendment, accompanied by a report (No. 3119); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17781) granting 
an increase of pension to Frank M. Parker, reported the same 
with amendment, accompanied by a report (No. 3120); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17650) granting 
an increase of pension to Hugh F. Ames, reported the same 
without amendment, accompanied by a report (No. 3121) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17700) grant- 
ing an increase of pension to A. T. Mitchell, reported the same 
with amendment, accompanied by a report (No. 3122); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17671) granting 
a pension to Sarah A. Thompson, reported the same without 
amendinent, accompanied by a report (No. 3123); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14827) granting 
an increase of pension to William K. Stewart, reported the same 
with amendment, accompanied by a report (No. 3124); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16972) granting 
a pension to Harriet L. Morrison, reported the same with 
amendment, accompanied by a report (No. 3125); which said 
bill and report were referred to the Private Calendar. 

Mr, CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17028) grant- 
ing an increase of pension to L. D. Hartwell, reported the same 
with amendment, accompanied by a report (No. 3126); which 
said bill and report were referred to the Private Calendar. 

Mr, FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14839) granting 
an increase of pension to James McManus, reported the same 
with amendment, accompanied by a report (No. 3127); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15102) granting 
an increase of pension to William H. Ryckman, reported the 
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same without amendment, accompanied by a report (No. 3128) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (II. R. 16186) 
granting an increase of pension to William T. A. II. Boles, re- 
ported the same with amendment, accompanied by a report (No. 
3129); which said bill and report were referred to the Private 
Calendar. z 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14728) granting 
an increase of pension to William Cartwright, reported the same 
with amendment, accompanied by a report (No. 3130); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 15495) grant- 
ing an increase of pension to Job B. Sanderson, reported the 
same with amendment, accompanied by a report (No. 3131); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 15058) 
granting an increase of pension to Enoch Rector, reported the 
same without amendment, accompanied by a report (No. 3132); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17118) granting an increase of pension 
to John Burke, reported the same with amendment, accompanied 
by a report (No. 3133) ; which said bill and report were referred 
to the Private Calendar. 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 16724) grant- 
ing an increase of pension to James S. Burgess, reported the 
same with amendment, accompanied by a report (No. 3134); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16536) granting 
an increase of pension to Cyrus S. Case, reported the same with 
amendment, accompanied by a report (No. 3135); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, > 
to which was referred the bill of the House (H. R. 12653) grant- 
ing a pension to Sarah Adams, reported the same with amend- 
ment, accompanied by a report (No. 3136) ; which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12842) grant- 
ing an increase of pension to William J. Drake, reported the 
same with amendment, accompanied by a report (No. 3137); 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18622) granting 
a pension to Mary Cochran, reported the same with amendment, 
accompanied by a report (No. 3138); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the- 
bill of the House (H. R. 12469) granting an increase of pension 
to Michael Davy, reported the same with amendment, accompa- 
nied by a report (No. 3139); which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, 
to which was referred the bill of the House (H. R. 10473) grant- 
ing an increase of pension to John B. Gerard, reported the same 
with amendment, accompanied by a report (No. 3140); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11367) granting 
an increase of pension to Manning Abbott, reported the same 
with amendment, accompanied by a report (No. 3141); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13047) granting 
an increase of pension to Walter Saunders, reported the same 
with amendment, accompanied by a report (No, 3142); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 9812) granting 
an increase of pension to Joseph B. Newbury, reported the same 
without amendment, accompanied by a report (No. 3143); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1151) granting 
a pension to Valentine Bartley, reported the same with amend- 
ment, accompanied by a report (No. 3144); which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9442) granting 
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a pension to Dora C. Walter, reported the same with amend- 
ment, accompanied by a report (No. 3145); which said bill and 
report were referred to the Private Calendar. 

Mr. EDWARDS, frem the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9829) granting 
an increase of pension to William J. Thompson, reported the 
same with amendment, accompanied by a report (No. 3146) ; 
which said bill and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9556) granting an increase of pension 
to Thomas C. Jackson, reported the same with amendment, ac- 
companied by a report (No. 3147); which said bill and report 
were referred to the Priyate Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7902) granting 
an increase of pension to Eugene Orr, alias Charles Southard, 
reported the same with amendment, accompanied by a report 
(No. 3148); which said bill and report were referred to the 
Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9791) granting 
an increase of pension to Amelia E. Grimsley, reported the same 
with amendment, accompanied by a report (No. 3149); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 3738) 
granting an increase of pension to Daniel Baughman, reported 
the same with amendment, accompanied by a report (No. 3150) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 6919) granting 
an inerease of pension to Joseph A. C. Curtis, reported the same 
with amendment, accompanied by a report (No. 3151); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5274) granting 
an increase of pension to William T. Brannon, reported the 
same with amendment, accompanied by a report (No. 3152) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3430) granting 
a pension to Peter M. Culins and conferring the rank of captain, 
reported the same with amendment, accompanied by a report 
(No. 3153); which said bill and report were referred to the 
Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1547) granting 
an increase of pension to William A. Olmsted, reported the 
same with amendment, accompanied by a report (No. 3154); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8820) granting 
a pension to Inez Talkington, reported the same with amend- 
ment, accompanied by a report (No. 3155) ; which said bill and 
report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 1567) granting 
an increase of pension to Edward Duffy, reported the same with 
amendment, accompanied by a report (No. 3156); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 9034) grant- 
ing an increase of pension to Mary F. McCauley, reported the 
same without amendment, accompanied by a report (No. 3157); 
which said bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
‘which was referred the bill of the House (H. R. 8375) for the 
relief of John B. Ford, reported the same with amendment, ac- 
companied by a report (No. 3163); which said bill and report 
were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered to 
the Clerk and laid on the table, as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 14218) author- 
izing the appointment and retirement of Charles ChailléLong 
with the rank of brigadier-general, United States Army, re- 
ported the same adversely, accompanied by a report (No. 3160) ; 
which said bill and report were ordered laid on the table. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 2054) authorizing 
the Secretary of War to place the name of Joseph F. Ritcherd- 
son on the rolls of Company C, One hundred and twenty-second 
Illinois Volunteer Infantry, and issue him an honorable dis- 


charge, reported the same adversely, accompanied by a report 
(No. 3164) ; which said bill and report were ordered laid on the 
table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17972) to ex- 
tend the time for the construction of a bridge and approaches 
thereto across the Missouri River at or near South Omaha, 
Nebr.—to the Committee on Interstate and Foreign Commerce. 

By Mr. GILLETT of California: A bill (H. R. 17973) making 
appropriations for survey of irrigation works in California—to 
the Committee on Appropriations. 

By Mr. STANLEY: A bill (H. R. 17974) relating to punish- 
ment for contempt in Federal courts—to the Committee on the 
Judiciary. 

By Mr. HENRY of Texas: A bill H. R. 17975) in relation to 
contempts of court—to the Committee on the Judiciary. 

Also, a bill (II. R. 17976) in relation to granting restraining 
orders and injunctions—to the Committee on the Judiciary. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17977) for the 
establishment of a general depot of the Quartermaster’s Depart- 
ment of the United States Army at Omaha, Nebr.—to the Com- 
mittee on Military Affairs. 

By Mr. LEE: A bill (H. R. 17978) to grant to S. W. Divine 
and associates the right to build an electric railway through 
Chickamauga Park—to the Committee on Military Affairs. 

By Mr. PEARRE: A bill (H. R. 17979) to provide for the 
examination and license of all telegraph operators engaged in 
handling block signals and telegraphic train orders affecting the 
movement of trains on all railroads engaged in interstate com- 
merce in the United States—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ANDREWS: A bill (H. R. 17980) amending act of 
Congress approved April 28, 1904 (33 Stat. L., p. 556), entitled 
“An act for the relief of small-holding settlers within the limits 
of the grant to the Atlantic and Pacific Railroad Company in 
the Territory of New Mexico“ —to the Committee on the Public 
Lands. 

By Mr. McGUIRE: A bill (H. R. 17981) to ratify and confirm 
the act of the legislative assembly of the Territory of Oklahoma 
passed in the year 1901, authorizing the board of county com- 
missioners of Kay County, Oklahoma Territory, to change the 
course of Spring Creek—to the Committee on the Territories. 

By Mr. KINKAID: A bill (H. R. 17982) to grant to Charles 
H. Cornell, his assigns and successors, the right to abut a dam 
across Niobrara River on the Fort Niobrara Military Reserya- 
tion, Nebr., and to construct and operate a trolley or electric 
railway line and telegraph and telephone line across said reser- 
vation—to the Committee on Military Affairs. 

By Mr. THOMAS of North Carolina, from the Committee on 
the Library: A bill (H. R. 17983) providing for the erection 
of a monument on Kings Mountain battle ground commemorative 
of the great victory gained there during the war of the Ameri- 
can Revolution on October 7, 1780, by the American forces—to 
the Union Calendar. 

By Mr. MOON of Pennsylvania: A bill (H. R. 17984) to pro- 
vide a code of penal Jaws for the United States—to the Com- 
mittee on Revision of the Laws. 

By Mr. BURTON of Delaware: A bill (H. R. 17985) to amend 
an act of Congress approved the 16th of January, 1883, en- 
titled “An act to regulate and improve the civil service of the 
das States“ —to the Committee on Reform in the Civil 

rvice. 

Also, a bill (II. R. 17986) to provide for the improvement of 
the Broad Kill River, Delaware —to the Committee on Rivers 
and Harbors. 

By Mr. JONES of Washington: A bill (H. R. 17987) making 
an appropriation for the improvement of the mouth of the Co- 
lumbia River—to the Committee on Rivers and Harbors. 

By Mr. CRUMPACKER: A joint resolution (H. J. Res. 134) 
authorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind.—to the Committee on Rivers and Harbors. 

By Mr. RODENBERG: A resolution (H. Res. 398) directing 
the Doorkeeper of the House to appoint a clerk in the House 
document room—to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMS of Wisconsin: A bill (H. R. 17988) granting 


5032 


a pension to Edward G. Hausen—to the Committee on Pensions. 

By Mr. AIKEN: A bill (H. R. 17989) granting an increase of 
pension to Elizabeth Hodges—to the Committee on Pensions. 

By Mr. ANDREWS: A bill (II. R. 17990) to enable the 
President to restore Second Lieut. Henry Ossian Flipper, United 
States Army, to duty, his former rank, and status in the United 
States Army—to the Committee on Military Affairs. 

By Mr. BROWNLOW: A bill (H. R. 17991) granting a pen- 
sion to Mary Hallenbock—to the Committee on Inyalid Pen- 
sions. s 

Also, a bill (H. R. 17992) to grant pensions to the East Ten- 
nessee bridge burners—to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 17993) granting a pension 
to Sarah A. Mason—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 17994) granting 
a pension to Metcalf A. Bell—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17995) granting a pension to Cora Mollen- 
kop—to the Committee on Invalid Pensions. 

By Mr. CUSHMAN: A bill (H. R. 17996) granting an in- 
crease of pension to Alonzo Wells—to the Committee on Invalid 
Pensions. 

By Mr. DARRAGH: A bill (H. R. 17997) granting an increase 
of pension to Jacob Sonders—to the Committee on Invalid Pen- 
sions, 

By Mr. HITT: A bill (H. R. 17998) granting an increase of 
pension to John Mehaffery—to the Committee on Pensions. 

By Mr. KLINE: A bill (H. R. 17999) granting an increase of 
pension to Samuel Yehl—to the Committee on Invalid Pensions. 

By Mr. LACE: A bill (H. R. 18000) granting a pension to 
Nancy 8. Nelson—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18001) granting an increase of pension to 
Dudley L. Haywood—to the Committee on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 18002) granting an increase 
of pension to Reginald Richley—to the Committee on Invalid 
Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 18003) granting an in- 
crense of pension to Alvin A. Carter—to the Committee on In- 
valid Pensions. 

By Mr. MUDD: A bill (H. R. 18004) for the relief of Fred- 
erick A. Holden—to the Committee on War Claims. 

By Mr. RHODES: A bill (H. R. 18005) granting a pension to 
Emily Compton—to the Committee on Pensions. 

Also, a bill (II. R. 18006) granting an increase of pension to 
Martha J. Bass—to the Committee on Pensions. 

By Mr. RIXBY: A bill (H. R. 18007) to authorize the ap- 
pointment of Acting Asst. Surg. Julian Taylor Miller, United 
States Navy, as an assistant surgeon in the United States 
Navy—to the Committee on Naval Affairs. 

By Mr. SCROGGY: A bill (H. R. 18008) for the relief of 
Annie E. White Shipp and others—to the Committee on Claims. 

Also, a bill (H. R. 18009) granting an increase of pension to 
James J. Butler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18010) to correct the military record of 
William T. Matingley—to the Committee on Military Affairs. 

By Mr. STANLEY: A bill (H. R. 18011) granting a pension 
to Sarah A. Harl—to the Committee on Pensions. 

By Mr. SULLIVAN of New York: A bill (H. R. 18012) 
granting an increase of pension to Francis McCoy—to the Com- 
mittee on Invalid Pensions. 

By Mr. WEEKS: A bill (II. R. 18013) granting a pension to 
Benjamin F. Lawrence—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18014) granting an increase of pension to 
Elbridge P. Boyden—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18015) granting an increase of pension to 
Estus W. Harback—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18016) granting an increase of pension to 
Arthur N. Jewett—to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 18017) granting an 
increase of pension to David Upham—to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 18018) granting an increase of pension to 
David Evans—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18019) granting an increase of pension to 
Milton A. Griffith—to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 18020) for the relief of Snare 
& Triest—to the Committee on Claims. 

By Mr. SMITH of Kentucky: A bill (H. R. 18021) granting 
an increase of pension to William Petit—to the Committee on 
Pensions. 


CHANGE OF REFERENCE. 


nder clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 
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A bill (H. R. 9513) granting an increase of pension to Ger- 
trude Steelman—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 10177) granting a pension to Elizabeth Kohler 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15032) granting a pension to Milton Diehl—Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

A bill (H. R. 17391) granting an increase of pension to Wil- 
liam J. Du Wers—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (II. R. 17855) granting an increase of pension to Har- 
riett E. Miller—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 17951) granting an increase of pension to Hliza- 
beth A. Hodges—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (II. R. 17285) for the relief of Second Lieut. Gouver- 
neur V. Packer, Twenty-fourth United States Infantry—Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of the State Federation of Penn- 
Sylvania Women, for forest reservations in the White Moun- 
tains and the Southern Appalachian chain—to the Committee 
on Agriculture. 

Also, petition of the Woman’s Club of Beaver, for forest res- 
ervations in Minnesota (the Morris law)—to the Committee on 
Agriculture. 

Also, petition of the executive council of the American Federa- 
tion of Labor, against bill H. R. 5281 (pilotage)—to the Com- 
mittee on the Merchant Marine and Fisheries.“ 

By Mr. ADAMS of Pennsylvania: Petition of the National 
Council of Women of the United States, for bills S. 50 and 
H. R. 4462 (child-labor bills)—to the Committee on the Dis- 
trict of Columbia. 

By Mr. ADAMS of Wisconsin: Petition of the Northwestern 
Manufacturing Company, and the Fuller & Johnson Manufac- 
turing Company, of Madison, Wis., for repeal of reyenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

By Mr. AIKEN: Paper to accompany bill for relief of Eliza- 
beth A. Hodges—to the Committee on Pensions. 

By Mr. ALEXANDER: Petition of Miss Alice Austin How- 
ard et al., of Buffalo, N. Y., for a pure-food law—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Alice Austin Howard, against free seed dis- 
tribution by the Government—to the Committee on Agriculture. 

Also, petition of the Woman’s Educational Industrial Union 
of Buffalo, N. V., for an appropriation to investigate the indus- 
trial condition of women—to the Committee on Appropriations, 

Also, petition of Rochester Lodge, No. 681, Brotherhood of 
Railway Trainmen, of Rochester, N. Y., favoring restriction of 
immigration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. BARCHFELD: Petition of the Henry C. Patterson 
Company, for bill H. R. 5281 (pilotage)—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the American Humane Association, against 
lengthening the time for retention of live stock in cars in 
transit—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Dr. J. C. Wilson, earnestly favoring the adop- 
tion of the metric system—to the Committee on Coinage, 
Weights, and Measures. 

Also, petition of the Powers-Weightman-Rosengarten Com- 
pany, for consideration of bill H. R. 17453—to the Committee 
on Ways and Means. 

Also, petition of the Baltimore and Philadelphia Steamboat 
Company, against bill H. R. 17129 (on a patented article) to 
the Committee on Interstate and Foreign Commerce. : 

Also, petition of the Pittsburg Steel Construction Company 
and the Alexander Laughlin Company, against the anti-injunc- 
tion bill—to the Committee on the Judiciary. 

Also, petition of F. G. Crow and J. C. Singleton, for bill S. 
4357 and on Howell naturalization bill (H. R. 15442)—to the 
Committee on Immigration and Naturalization. 

Also, petition of the Sorosis Club of New York, for bills S. 
50 and H. R. 4462—to the Committee on the District of 
Columbia. 

By Mr. BATES: Petition of Dr. J. C. Wilson, of Philadelphia, 
for the metric system—to the Committee on Coinage, Weights, 
and Measures, 
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Also, petition of the Henry C. Patterson Company and Charles 
Este, of Philadelphia, Pa., for bill H. R. 5281 (the pilotage 
bill)—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Baltimore and Philadelphia Steamboat 
Company, against bill H. R. 17129 (relative to a patented 
article)—to the Committee on Interstate and Foreign Commerce. 

‘By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Maggie Carroll—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Aquilla Williams— 
to the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of Jasper N. Martin— 
to the Committee on Military Affairs. 

By Mr. BENNETT of Kentucky: Petition of the Licking Val- 
ley Company, for bill H. R. 15257 (previously referred to the 
Committee on the Post-Office and Post-Roads)—to the Commit- 
tee on the Judiciary. 

By Mr. BUCKMAN: Petition of citizens of Stowe, Minn., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BURKE of Pennsylvania: Petition of the Sorosis 
Club of New York, for bills S. 50 and H. R. 4462—to the Com- 
mittee on the District of Columbia. 

Also, petition of the Pittsburg Steel Construction Company, 
against the anti-injunction bill—to the Committee on the Judi- 
ciary. 

Also, petition of the Powers-Weightman-Rosengarten Com- 
pany, for consideration of bill H. R. 17453—to the Committee on 
Ways and Means. 

Also, petition of Robert D. McElvany, against liquor selling 
in all Government buildings—to the Committee on Alcoholic 
Liquor Traffic. 

Also, petition of the Baltimore and Philadelphia Steamboat 
Company, against bill H. R. 17129 (relative to a patented arti- 
cle)—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Alexander Laughlin & Co., against anti- 
injunction bill—to the Committee on the Judiciary. 

Also, petition of the Henry C. Patterson Company, for bill 
II. R. 5281 (pilotage)—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of A. N. Frazer, of Ben Avon, Pa., against 
liquor selling in Soldiers’ Homes, Government buildings, ete.— 
to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Dr. J. C. Wilson, favoring the metric sys- 
tem—to the Committee on Coinage, Weights, and Measures. 

By Mr. BURLEIGH: Petition of citizens of Maine, for a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. BURNETT: Paper to accompany bill for relief of 
John Watts—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL of Ohio: Paper to accompany bill for 
relief of Metcalf A. Bell—to the Committee on Invalid Pensions. 

Also, petition of Cuyahoga Lodge, No. 20, Brotherhood of 
Boiler Makers and Iron-ship Builders, of Cleveland, indorsing 
the Merchant Marine Commission shipping bill—to the Commit- 
tee on the Merchant Marine and Fisheries. 

Also, petition of the National Council of Women held in 
Toledo, Ohio, indorsing bills S. 50 and II. R. 4462 and 6001—to 
the Committee on the District of Columbia. 

By Mr. DAVIDSON: Petition of N. P. Neilson et al., against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of the Cleveland (Wis.) Pea Canning Company, 
against section 7 of the pure-food bill—to the Committee on 
Interstate and Foreign Commerce. k 

By Mr. DUNWELL: Petition of the New York Board of 
Trade and Transportation and J. M. Peters, for an amendment 
to the pure-food bilt—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ESCH: Petition of citizens of Eau Claire, Wis., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FORDNEY: Petition of citizens of Fairgrove, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. GILL: Paper to accompany bill for relief of estate of 
Samuel Hooper—to the Committee on War Claims. 

By Mr. GRAHAM: Petition of the Henry C. Patterson Com- 
pany, of Philadelphia, for the pilotage bill (H. R. 5281)—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of J. M. McHInany et al., for relief of the land- 
less Indians of California—to the Committee on Indian Affairs. 

Also, petition of the Baltimore and Philadelphia Steamboat 
Company, against bill H. R. 17129 (on a patented article)—to 
the Committee on Interstate and Foreign Commerce. 

Alse, petition of the Powers-Weightman-Rosengarten Com- 


pany, for consideration of bill H. R. 17453—to the Committee on 
Ways and Means. 

Also, petition of the Sorosis Club of New York City, for bill 
S. 50 or H. R. 4462—to the Committee on the District of Co- 
Tumbia. 

Also, petition of the Pittsburg Steel Construction Company 
and Alexander Laughlin & Co., against the anti-injunction 
bill—to the Committee on the Judiciary. 

By Mr. GRANGER: Petition of the Westerly (R. I.) Minis- 
terial Association, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

By Mr. HAMILTON: Petition of Berrien County Pomona 
Grange, No. 1, of Michigan, for repeal of revenue tax on de- 
naturized aleohol—to the Committee on Ways and Meaus. 

By Mr. HITT: Petition of Local No. 340, American Federa- 
tion of Musicians, for bill H. R. 8748, for equalization of pay 
of musicians—to the Committee on Naval Affairs. 

By Mr. HOAR: Petition of Worcester Grange, No. 22, for 
repeal of revenue tax on denaturized alcohol—to the Commit- 
tee on Ways and Means. 

Also, petition of citizens of Massachusetts, for investigation 
of affairs in the Kongo Free State—to the Committee on For- 
eign Affairs. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Pierson Hendrickson, jr.—to the Committee on 
Invalid Pensions, 

Also, petition of Pride of Monmouth Council, Daughters of 
Liberty, of Red Bank, N. J., and Liberty Council, Daughters of 
Liberty, of Perth Amboy, N. J., favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, petition of B. B. and W. A. C. Earl, of Elizabeth, N. J., 
for modification of the pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Job Scott, of Mantua, N. J., and the Tietjen 
and Lang Dry Dock Company, for the anti-compulsory pilotage 
bill (II. R. 5281)—to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of the Philadelphia Watch Company, for bill 
H. R. 14604, relative to stamping of gold, silver, and other al- 
loyed articles—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of E. Prichard, of New York City, favoring the 
House committee report No. 2118, if anything of pure-food 
legislation—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Valney G. Bennett Lumber Company, of 
Camden, N. J., for bill H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Pride of Merchants’ Home Council, No. 61, 
Daughters of Liberty, of Jamesburg, N. J., and Flag Council, 
Daughters of Liberty, of Freehold, N. J., favoring restriction of 
immigration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. HOWELL of Utah: Petition of the Amalgamated As- 
sociation of Street and Electric Railway Employees of America, 
Division No. 381, against bill H. R. 12973 (modification of Chi- 
nese-exclusion law )—to the Committee on Foreign Affairs.“ 

By Mr. HUBBARD: Petition of citizens of Osceola County, 
Iowa, against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. JENKINS: Petition of the Outlook, of Centuria, Wis., 
against the tariff on linotype machines—to the Committee on 
Ways and Means. 

Also, petition of citizens of Dunn, Wis., against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. KINKAID: Petition of citizens of Nebraska, against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. KNOWLAND: Petition of the Sacramento Federated 
Trades Council, against the action of the authorities of Colo- 
rado in denying Moyer, Haywood, and Pettibone the rights of 
American citizenship—to the Committee on the Judiciary. 

By Mr. LITTLEFIELD: Petition of citizens and Grange or- 
ganizations of the State of Maine, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

By Mr. RUPPERT: Petition of the National Council of Wo- 
men, held in Toledo, Ohio, indorsing bills S. 50 and H. R. 4462 
and 6001—to the Committee on the District of Columbia. 

Also, petition of the National Metal Trades Association, řavor- 
ing the passage of the shipping bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. RYAN: Petition of the National Council of Women of 
the United States, favoring regulation of labor in the District 
of Columbia—to the Committee on the District of Columbia. 
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By Mr. SCOTT: Petition of the Southern Branch of the 
National Military Home, for enactment of commutation law 
AS eg of such homes to the Committee on Military 

‘airs. 

By Mr. TIRRELL: Petition of citizens of South Lancaster, 
Mass., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

Also, petition of many citizens of New York and vicinity, for 
relief for heirs of victims of General Slocum disaster—to the 
Committee on Claims. 

Also, petition of the Molly Pitcher Council, Daughters of 
Liberty, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petition of the Danforth Chemical Company et al., for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petition of J. H. Johnson et al., for repeal of revenue tax 
on denaturized alcohol—to the Committee on Ways and Means. 

By Mr. VAN WINKLE: Petition of Onward Council, No. 19, 
Daughters of Liberty, favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

Also, petition of Job Scott, of Montana, N. J., for anticompul- 
sory pilotage bill (H. R. 5281) —to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of E. B. & W. A. C. Earl, for modification of the 
pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Tietjen & Lang Dry Dock Company, 
against compulsory pilotage and for bill H. R. 5281—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Philadelphia Watch Company, for bill 
H. R. 14604, relative to spuriously stamped articles of merchan- 
dise—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Volney G. Bennett Lumber Company, of 
Camden, N. J., for bill H. R. 5281—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. WEBB: Paper to accompany bill for relief of Mrs. 
Florence Tilton—to the Committee on Pensions. 

By Mr. WELBORN: Petition of citizens of Sedalia, Mo., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. WOOD of New Jersey: Petition of Coe’s Wrench 
Company and the Weller Manufacturing Company, against the 
metric system—to the Committee on Coinage, Weights, and 
Measures. 

Also, petition of the Sorosis Club of Washington, D. C., of the 
National Council of Women, favoring bill H. R. 4462 (the child- 
labor bill)—to the Committee on the District of Columbia. 

Also, petition of H. S. Case, of Trenton, N. J., for bill H. R. 
15442—to the Committee on Private Land Claims. 


SENATE. 


Wepnespay, April II, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Netson, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


TWO HUNDREDTH ANNIVERSARY OF BIRTH OF BENJAMIN FRANKLIN. 


The VICE-PRESIDENT. Pursuant to the concurrent resolu- 
tion of Congress accepting the invitation of the American Philo- 
sophical Society, of Philadelphia, Pa., to attend the two hun- 
dredth anniversary of the birth of Benjamin Franklin, the Chair 
appoints Mr. Lopcr, Mr. Kean, Mr. Burkert, Mr. SUTHERLAND, 
Mr. Foster, and Mr. LATIMER as the committee on the part of 
the Senate. 


USELESS PAPERS IN THE EXECUTIVE DEPARTMENTS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Auditor for the Treasury Department relative to use- 
less documents, papers, ete., on the files of the Treasury Depart- 
ment, and requesting that certain telegrams referred to in the 
letter from the Auditor be included with the schedules hereto- 
fore transmitted to Congress; which was read. 

The VICE-PRESIDENT. The Chair appoints as members on 
the part of the Senate of the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments the 
Senator from Alabama, Mr. Perrus, and the Senator from New 
Hampshire, Mr. GALLINGER. Without objection, the communi- 
catlon and accompanying papers will be printed and referred to 
the joint select committee. 


— 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by Mr. W. J. 
Bnowxixd, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (II. R. 12843) 
to amend the seventh section of the act entitled “An act to estab- 
lish circuit courts of appeals and to define and regulate in cer- 
tain cases the jurisdiction of the courts of the United States, 
and for other purposes,” approved March 3, 1891. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 535. An act to amend and reenact section 1 of chapter 27 of 
volume 27 of the United States Statutes at Large, being “An act 
to provide for a term of the United States circuit and district 
courts at Evanston, Wyo.,” approved May 23, 1892; 

H. R. 20. An act to change and fix the time for holding the cir- 
cuit and district courts of the United States for the middle dis- 
trict of Tennessee, in the southern division of the eastern district 
of Tennessee at Chattanooga, and the northeastern division of 
the eastern district of Tennessee at Greeneville, and for other 
purposes ; 

II. R. 4461. An act to provide for the abatement of nuisances 
in the District of Columbia by the Commissioners of said Dis- 
trict, and for other pu : 

II. R. 8717. An act for the relief of Jacob Pickens; 

II. R. 11129. An act granting an increase of pension to Thomas 
J. Lindsey ; 

II. R. 11536. An act granting an increase of pension to James 
D. Hudson; and 

H. R. 15328. An act to approve certain final proofs in the 
Chamberlain land district, South Dakota. 


PETITIONS AND MEMORIALS. 


Mr. MARTIN presented petitions of Weems Council, No. 100, 
of Weems; of Ideal Council, No. 71, of Norfolk; of Grove Coun- 
cil, No. 40, of Howards Grove; of May Council, No. 31, of Rich: 
mond; of Peninsula Council, No. 125, of Hampton; of Fairmont 
Council, No. 70, of Fairmont; of Hallwood Council, No. 150, of 
Hallwood; of Washington Memorial Council, No. 2, of Norfolk ; 
of Massanutten Council, No. 68, of Toms Brook, and of Enter- 
prise Council, No. 9, of Richmond, all of the Junior Order of 
United American Mechanics, in the State of Virginia, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 

Mr. MORGAN. I present a resolution of the legislature of 
the State of Illinois, passed May 5, 1903, which I ask to have 
read and that it lie on the table. 

There being no objection, the Secretary read as follows: 

Whereas more than 300 American citizens now residents of the Isle 
of Pines, said American citizens owning more than one-half of the total 
territory of said island, have memorialized Congress for relief from the 

resent government of the said Isle of Pines, and are praying that the 
lands be retained by the Government as a part of the territory of the 
United States; and 

Whereas the United States Government continued the present govern- 
ment of the said Isle of Pines as a de P ogee government to formulate a 
new and better government for the island until the island of Cuba was 
turned over to the Cuban Government; and 

Whereas the Isle of Pines was ceded to the United States Govern- 
ment by Spain, and the Platt amendment omitted the said Isle of Pines 
from the proposed constitutional boundaries of Cuba, and the Secretary 
of War for the United States has placed the Isle of Pines within the 
constitutional boundaries of Cuba contrary to the wishes of the Ameri- 
cans there resident; and 

Whereas the said 300 American citizens are colonists from the United 
States, who have built permanent homes and made other improvements 
on said Isle of Pines in the reasonable belief that it was to continue to 
be territory of the United States, and such American citizens are en- 
titled to the protection of the United States Government and desire to 
live under the flag of this country: Therefore, be it 

Resolved by the senate of the Forty tied general assembly (the house 
8 herein), That It is the sense of the general assembly of the 
State of Illinois that the said Isle of Pines be permanently retained as 
territory of the United States. 

Resolved further, That the secretary of the senate and the clerk of 
the house be, and they are hereby, instructed to forward to the United 
States Senators and Congressmen from Illinois a copy of these resolu- 


‘Adopted by the senate May 5, 1903. 

Concurred in by the house May 7, 1903. - 

Mr. MORGAN. I move that the resolution be printed as a 
document, and that it lie on the table. 

The motion was agreed to. 

Mr. KITTREDGE presented a petition of Camp Rahskopf of 
the National Society of the Philippines, of Aberdeen, S. Dak., 
praying for the enactment of legislation providing special 
medals to all officers and enlisted men who served beyond their 
legal enlistment for the war with Spain; which was referred to 
the Committee on Military Affairs. 

Mr. PENROSE presented a petition of the East End Woman's 
Christian Temperance Union, of Pittsburg, Pa., praying for the 
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enactment of legislation to prehibit the sale of intoxicating 
liquors in the Territories of the United States; which was or- 
dered to lie on the table. 

He also presented a memorial of the congregation of Christ’s 
Evangelical Lutheran Church, of Milton, Pa., remonstrating 
against the enactment of legislation providing for an extension 
of time in the interstate transportation of live stock; which was 
referred to the Committee on Interstate Commerce. 

Mr. WARREN presented a petition of sundry citizens of 
Wheatland, Wyo., praying for the removal of the internal-reve- 
nue tax on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

REPORTS OF COMMITTEES. 


Mr. KEAN, from the Committee on Claims, to whom was 
referred the bill (S. 5151) for the adjudication of the claim of 
Henry A. V. Post by the Court of Claims, reported it without 
amendment, and submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was recommitted on February 27, 1906, the bill (S. 1604) to 
amend the act of March 2, 1903, increasing the pensions of those 
who have lost limbs or been totally disabled in them in the 
military or naval service of the United States, reported it with- 
out amendment, and submitted a report thereon. 


ALLOTMENTS TO NATIVES OF ALASKA. 


Mr. NELSON. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 5537) authorizing the 
Secretary of the Interior to allot homesteads to the natives of 
Alaska, to report it favorably with amendments, and I ask for 
its present consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments of the Committee on Public Lands were, in 
line 11, to strike out the word “foreyer;” in the same line, 
after the word “nontaxable,” to insert “until otherwise pro- 
vided by Congress; and in line 13, after the word “right,” to 
strike out the words “over any other claimant; ” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and empowered, in his discretion and under such roles as he 
may co to allot not to exceed 160 acres of nonmineral land in 
the district of Alaska to any Indian or Eskimo of full or mixed blood 
who resides in and is a native of said district, and who is the head 
of a family, or is 21 years of age; and the land so allotted shall be 
deemed the homestead of the allottee and his heirs in perpetuity, and 
shali be inalienable and nontaxable until otherwise provided by Con- 
gress. Any person qualified for an allotment as aforesaid shall have 


the preference right to secure by allotment the nonmineral land oc- 
cupied by him not exceeding 160 acres. 


The amendments were agreed to, 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
LAND IN JOHNSON COUNTY, WYO. 


Mr. CLARK of Wyoming. From the Committee on Public 
Lands I report back favorably, without amendment, the bill 
(II. R. 16521) directing the Secretary of the Interior to sell and 
conyey a certain parcel of land to Johnson County, Wyo., and I 
ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

Mr. HEYBURN. There is an obvious mistake in the bill. 
says “north of” in describing. The word “of” 
stricken out. 

Mr. CLARK of Wyoming. I did not notice it in the reading 
of the bill. 

Mr. HEYBURN. 
of the bill. 

Mr. CLARK of Wyoming. 
Gescription? 

The VICE-PRESIDENT, The Secretary will read as re 
quested. 

The Secretary read as requested, the entire bill being as fol- 
lows; 

Be iż enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to sell and convey to the county of 
Jobnson, in the State of Wyoming, for a poor farm, the following- 
described tract of land, to wit: The northeast quarter of the northwest 
quarter and the north half of the northeast quarter of section 8, and 
the northwest quarter of the northwest quarter of section 9, in town- 


ship 50 north of range 82 west, upon the payment by the said count 
or Phe sum of $1.25 per acre for the said lands. 7 


Mr. HEYBURN. It says “north of.” The word “of” should 
come out. 
Mr. CLARK of Wyoming. Is not that correct? 


It 
should be 


It is merely a mistake in the construction 


Will the Secretary please read the 


CONGRESSIONAL RECORD—SENATE. 


5035 


Mr. HEYBURN. No; it is not correct. 

Mr. CLARK of Wyoming. There is a comma after the word 
“north,” is there not? 

Mr. WEYBURN. No; the ranges run the other way. 

Mr. CLARK of Wyoming. I ask leave to insert a comma after 
the word “north,” in line 9; so as to read “in township 50 
north, of range 82 west.” 

The VICE-PRESIDENT. That correction will be made. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REGULATION AS TO SPONGES. 


Mr. BACON. From the Committee on Foreign Relations I 
report back with an amendment, in the nature of a substitute, 
the bill (S. 4806) to prohibit the use of diving apparatus in the 
taking of sponges, and I submit a report thereon. I ask for the 
present consideration of the same. 

The Secretary read the amendment of the Committee on For- 
eign Relations, which was to strike out all after the enacting 

of this act it shall be unlawful to 


clause and insert: 

That from and after the p 
land, deliver, cure, or offer for sale at any port or place in the United 
States any sponges taken by means of diving or diving per 
from the waters of the Gulf of Mexico or Straits of Florida: Provided 
That sponges taken or thered by such process between October 1 
and May 1 of each year in a greater depth of water than 50 feet shall 
not be subject to the provisions of this act. 

Sec. 2. That every person guilty of a violation of this act shall for 
each offense be liable to a fine of not less than $100 or more than $500, 
which fine shall be a lien against the vessel on which the offense was 
committed. And every vessel used or employed in violation of this act 
shall be liable to a fine of not less than $100 or more than 8500 or 
forfeiture, and shall be seized and 5 against by process of libel 
in any court having jurisdiction of the offense. 

Sec. 3. That any violation of this act shall be prosecuted in the dis- 
trict court of the United States of the district wherein the offense was 
committed. 

Sec. 4. That it shall be the duty of the Secretary of Commerce and 
Labor to enforce the provisions of this act, and npon his request the 
Secretary of the Treasury and the Secretary of the Navy may employ 
the Nar goo the Reyenue-Cutter Service and of the Navy, respectively, 
to that end. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title of the bill was amended so as to read: “A bill to 
regulate the landing, delivery, cure, and sale of sponges.” 


LANDS IN MONTANA. 
Mr. CARTER. From the Committee on Public Lands I re- 


| port back with an amendment the bill (H. R. 17135) providing 


that the State of Montana be permitted to relinquish to the 
United States certain lands heretofore selected and select other 
lands from the public domain in lieu thereof, and I ask unani- 
mous consent for its present consideration. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment of the Committee on Public Lands was, on 
page 3, after line 6, to insert: 

Sec. 2. That subject to rules and regulations to be prescribed by the 
Secretary of the Interior, the owner in fee simple or a claimant ander 
any general or special law of the United States, of any land included 
within the limits of the Red Rock Lakes reservoir site, In the State 
of Montana, as the said reservoir is now or may hereafter be approved 
by the Secretary of the Interior, the lands described in the preceding 
section being a part of said reservoir site, may at the option of the 
owner or claimant relinquish or convey such land included in said 
reservoir site to the United States and personally select in lieu thereof 


an equal area of the nontimbered public lands of the United States 


| subject to homestead entry and situated in the State of Montana, and 


such owner or claimant shall be placed in the same relation as to the 
United States to the title, possession, and right of possession of the 
lieu land thus selected as such owner or claimant sustained to the 
land relinquished at the time the relinguishment was made. 

Change section 2 to section 3. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

BILLS INTRODUCED. 

Mr. KITTREDGE introduced a bill (S. 5631) granting an 

increase of pension to Isaac M. Howard; which was read twice 


by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 
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Mr. ALLEE introduced a bill (S. 5632) for the relief of Samuel 
8. Weaver; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 5633) granting a pension to Joseph Hastings; 

A bill (S. 5634) granting a pension to Harvey P. Hastings; 


and K 

A bill (S. 5635) granting an increase of pension to John 
Sheridan (with acompanying papers). 

Mr. PENROSE (by request) introduced a bill (S. 5636) pro- 
viding for the adjudication of the claim of the Philadelphia 
and Reading Coal and Iron Company by the Court of Claims; 
which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also introduced a bill (S. 5637) granting an increase of 
pension to Margaret Himmel; which was read twice by its title, 
and referred to the Committee on Pensions, 

Mr. WARREN introduced a bill (S. 5638) to regulate the sale 
of fuel to commissioned officers on the active list of the United 
States Army; which was read twice by its title, and referred to 
the Committee on Military Affairs, 

Mr. FORAKER introduced a bill (S. 5639) to provide for the 
erection of a public building at San Juan, P. R.; which was 
read twice by its title, and referred to the Commiitee on Public 
Buildings and Grounds. 

Mr. McCUMBER introduced a bill (S. 5640) granting an in- 
crease of pension to Clinton B. Wintersteen; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. LODGE introduced a bill (S. 5641) granting an increase 
of pension to John W. Fletcher; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. McENERY introduced a bill (S. 5642) for the relief of 
the heirs of the late Richard Terrell; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. ALLISON introduced a bill (S. 5643) granting a pension 
to Nelly Peck Smith; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. MARTIN introduced a bill (S. 5644) granting an increase 
of pension to Thomas D. Adams; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced the following bills; which were ‘severally 
a twice by their titles, and referred to the Committee on 
Claims: 

A bill (S. 5645) for the relief of the estate of Jacob Cook, 
deceased ; 

A bill (S. 5646) for the relief of Luther H. Potterfield; and 

A bill (S. 5647) for the relief of Mary E. Macgregor (with 
an accompanying paper). 

Mr. BULKELEY introduced a bill (S. 5648) to amend sec- 
tion 12 of the act approved February 2, 1901, “An act to in- 
crease the efficiency of the permanent military establishment 
of the United States;” which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. BERRY introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 5649) for the relief of the heirs of William M. 
West, deceased ; 

A bill (S. 5050) for the relief of the estate of John Holleman, 
deceased ; 

A bill (S. 5651) for the relief of the estate of John Jones, de- 
ceased ; 

A bill (S. 5652) for the relief of the heirs of Mrs. D. J. Booth, 
deceased ; 

A bill (S. 5658) for the relief of Shadrach H. Wren; - 

A bill (S. 5654) for the relief of the estate of William Me- 
Creight, deceased ; 

A bill (S. 5655) for the relief of the estate of Nathan P. Eng- 
lish, deceased ; 

A bill (S. 5656) for the relief of the heirs of Alfred Mullins, 
deceased (with an accompanying paper); and 

A bill (8. 5657) for the relief of Lee Robbins (with an ac- 
companying paper). 

Mr. BERRY introduced the following bills; which were sey- 
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5658) granting an increase of pension to Nancy 
Pruit; and 

A bill (S. 5659) granting an increase of pension to William I. 
Brewer. 

Mr. PILES introduced a bill (S. 5660) for the relief of Capt, 
William N. Hughes; which was read twice by its title, and, 


Sone the accompanying paper, referred to the Committee on 
aims. 

Mr. CULBERSON introduced a bill (S. 5661) authorizing and 
directing the Secretary of the Treasury to pay to the heirs of 
Peter Johnson certain money due him for carrying the mail; 
which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. CLAY introduced the following bills; which were sever- 
7 read twice by their titles, and referred to the Committee on 

laims: 

A bill (S. 5662) for the relief of Matthew McDaniel; and 

A bill (by request) (S. 5663) for the relief of the estate of 
Solomon Landis, deceased (with an accompanying paper). 

Mr. NEWLANDS introduced a bill (S. 5664) to authorize the 
United States Government to participate in the international 
exposition to be held at Milan, Italy, during the year 1906, and 
to appropriate money in aid thereof; which was read twice by 
its title, and referred to the Select Committee on Industrial 
Expositions. 


AMENDMENT TO POST-OFFICE APPROPRIATION BILL. 


Mr. PERKINS submitted an amendment proposing to increasa 
the appropriation for the transmission of mail by pneumatic 
tubes or other similar devices to $1,201,265.84, so as to include 
San Francisco among the cities where such service shall be used, 
intended to be proposed by him to the post-office appropriation 
bill; which was referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 


DISPOSAL OF TIMBER ON PUBLIC LANDS. 


Mr. PILES submitted an amendment intended to be proposed 
by him to the bill (S. 5327) to provide for the disposal of timber 
on public lands chiefly valuable for timber, and for other pur- 
poses; which was ordered to He on the table and be printed. 


REGULATION OF RAILROAD RATES. 


Mr. HEYBURN. I submit an amendment to the rate bill 
and ask that it be read. 

The VICE-PRESIDENT. The Secretary will read the pro- 
posed amendment. 

The Secretary read as follows: 

Amend section 9 of sald act by * out therefrom the following 
words: but such person or persons shall not have the r’ght to pursue 
both of said les, and must in each case elect which one of the 
two methods of procedure herein provided for he or they will adopt; 
so that the section will read as follows: 

“Src. 9. That any person or persons apr ip Ph be damaged by any 
common carrier subject to the provisions of this act may either make 
complaint to the Commission as hereinafter provided for, or may bring 
suit in his or their own behalf for the recovery of the damages for 
which such common carrier may be liable under the provisions of this 
act, in any district or circuit court of the United States of competent 
jurisdiction. In any such action brought for the recovery of damages 
the court before which the same shall be pending may compel any direc- 
tor, officer, receiver, trustee, or agent of the corporation or compan 
defendant in such suit to attend, appear, and testify in such case, and 
may compel the production of the books and papers of such corporation 
or company party to any such sult; the claim that any such testimony 
or evidence may tend to criminate the person giving such evidence shall 
not excuse such witness from testifying, but such evidence or testimony 
—— not be used against such person on the trial of any criminal pro- 
ceeding.” 

The VICE-PRESIDENT. The proposed amendment will be 
printed and lie on the table. 


APPALACHIAN AND WHITE MOUNTAINS FOREST RESERVES. 


Mr. BRANDEGEER. On March 9 I reported from the Com- 
mittee on Forest Reservations and the Protection of Game the bill 
(S. 4953) for the purpose of acquiring national forest reserves 
in the Appalachian Mountains and White Mountains, to be 
known as the “Appalachian Forest Reserve” and the “ White 
Mountain Forest Reserve,” respectively. I now submit a writ- 
ten report to accompany the bill, and ask that 2,500 additional 
copies of the report, with accompanying map, be printed for 
the use of the Senate. 

There being no objection, the order was agreed to, as follows: 


Ordered, That 2,500 additional copies of Report No. 2537, to accom- 
pany the bill (S. 4953) for the purpose of e igs national forest 
reserves in the Appalachian Mountains and White Mountains, to be 
known as the “Appalachian Forest Reserve“ and the“ White Mountain 
Forest Reserve,” respectively, with the accompanying map, be printed 
for the use of the Senate. 


Mr. BRANDEGEH. As to the bill (S. 4953) for the purpose 
of acquiring national forest reserves in the Appalachian Moun- 
tains and White Mountains, to be known as the “Appalachian 
Forest Reserve“ and the“ White Monntain Forest Reserve,“ re- 
spectively, there is such a widespread interest in its provisions 
that the printed number of copies has become exhausted. I ask 
that 1,000 additional copies of the bill be printed. 

There being no objection, the order was agreed to, as follows: 


Ordered, That 1,000 additional copies of the bill (S. 4953) for the 
purpose of acqniring national forest reserves in the Appalachian Moun- 
talns and White Mountains, to be known as the “Appalachian Forest 
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Reserve“ and the White Mountain Forest Reserve,” respectively, be 
printed for the use of the Senate. 


COAL ON PUBLIC LANDS. 


Mr. NEWLANDS. On the 29th ultimo I introduced a bill 
(S. 5441) authorizing the President to reserve coal and lignite 
underlying public lands for future disposal, and asked that it 
lie on the table subject to my call. 1 now move that the bill be 
referred to the Committee on Public Lands. 

The motion was agreed to. 


MONONGAHELA RIVER BRIDGE. 


Mr. PENROSE. I ask unanimous consent for the present 
consideration of the bill (H. R. 9324) to authorize the Fayette 
Bridge Company to construct a bridge over the Monongahela 
River, Pennsylvania, from a point in the borough of Browns- 
ville, Fayette County, to a point in the borough of West Browns- 
Ville, Washington County. 

The Secretary read the bill; and there being no objection, the 
Sennte, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Commerce with 
an amendment, on page 5, to add a new section, as follows: 

Src. 6. That any bridge bullt under this act and subject to its limits 
shall be a lawful structure, and shall be recognized and known as a 
post route, upon which siso no higher charge shall be made for the 
transportation over the same of the mails, troops. and munitions of war 
of the United States than the rate per mile for the transportation over 


the railroads or public highways leading to said bridge, and it shall 
enjoy the rights and privileges of other post-roads in the United States. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

STATEHOOD BILL. 

Mr. TELLER. Mr. President, my colleague [Mr. PATTERSON] 
has been called home and will be gone for two or three weeks. 
He asks to be relieved from further service upon the conference 
committee on the statehood bill and that some one be ap- 
pointed in his place. 

The VICE-PRESIDENT. Without objection, the junior Sen- 
ator from Colorado [Mr. PATTERSON] will be excused from fur- 
ther service as a conferee on the part of the Senate upon the 
statehood bill. The Chair appoints in his place the Senator 
from Nevada [Mr. NEWLANDS]. 

SOUTHERN JUDICIAL DISTRICT OF TEXAS. 


Mr. CULBBRSON. I ask unanimous consent for the present 
consideration of the bill (H. R. 12863) to create a new division 
of the southern judicial district of Texas, and to provide terms 
of court at Victoria, and for other purposes. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on the Judiciary 
with amendments. 

The first amendment was, on page 1, line 4, after the word 
“Refugio,” to insert the words “Aransas, San Patricio;” so as 
to read: 

That the counties of Bee, Calhoun, Dewitt, Goliad, Jackson, Live 
Oak, Refugio, Aransas, San Patricio, and Victoria shall constitute a 
division of the southern judicial district of Texas. 

The amendment was agreed to. 

The next amendment was, in section 3, on page 2, line 8. 
after the word “ civil,” to strike out the words “or criminal;” 
and in line 9, after the word “pending,” to insert “or any 
criminal offense committed; “ to as to make the section read: 

Sec. 3. That all civil $ oan issued against persons resident in the 
above-named counties and cognizable before said courts shall be issued 
out of and made returnable to said courts at Victoria, and that all 
prosecutions . for offenses committed in any of said 
counties shall be tri in said courts at Victoria: Provided, That no 
civil cause begun and pending or any criminal offense commi 
to the passage of this act shall be in any way affected by it. 

The amendment was agreed to. 

The next amendment was, in section 4, page 2, line 15, after 
the word “ business,” to strike out the semicolon, insert a pe- 
riod, and to strike out the remainder of the bill, in the follow- 
ing words: 

Provided, That suitable rooms and accommodations shall be fur- 


nished for holding of said courts, at said place, free of expense to the 
Government of the United States, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 
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REGULATION AS TO SPONGES. 


Mr. TALIAFERRO. I ask unanimous consent for the con- 
sideration of the bill (S. 4805) to prohibit aliens from taking or 
gathering sponges in the waters of the United States. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Foreign Rela- 
tions with an amendment, on page 1, line 9, after the words 
“United States,” to strike out the comma and the words “ within 
one marine league of any of the coasts, bays, creeks, rivers, or 
harbors of the United States;” so as to read: 


That it shall be unlawful for any person not a citizen of the United 
States, or who has not declared his intention to become a citizen of the 


United States in the manner provided by law, to gather, take, or at- 


tempt to gather or take, any sponges of any kind or species whatsoever, 


in any of the waters of the United States, or in any of the waters 


within the jurisdiction of the United States. 
The amendment was agreed to. 
Mr. TALIAFERRO. I propose certain amendments, which I 


send to the desk and ask the Secretary to read them. 


The VICE-PRESIDENT. The amendments proposed by the 
Senator from Florida will be stated in their order. 

The Seckerary. On page 1, line 4, after the word “ States,” 
strike out all down to and including the words “by law,” in 
line 6, and insert “ either as principal, agent, or employee;” so 
as to read: 

That it shall be unlawful for any person not a citizen of the United 
States, either as principal, agent, or employee, etc. , 

The amendment was agreed to. 

The SECRETARY. On page 2, line 20, after the word “ Labor,” 
strike out all down to and including the words“ United States,” 
in line 24, and insert “shall have the power to authorize any 
officer or agent of the Department of Commerce and Labor, and, 
through the Secretary of the Treasury, any officer of the cus- 
toms service or of the Revenue-Cutter Service, and, through the 
Secretary of the Navy, any officer of the Navy; “ so as to read: 

Sec. 4. That the Secretary of Commerce and Labor shall have the 
power to authorize any officer or agent of the Department of Commerce 
and Labor, and, through the Secretary of the Treasury, any officer of 
the customs service or of the Revenue-Cutter service, and, through the 


Secretary of the Navy, any officer of the Navy to search and seize any 
foreign vessel and arrest any person violating, etc. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


EUNICE TRIPLER. 


Mr. BURKETT. I ask unanimous consent for the present 
ee of the bill (S. 8820) for the relief of Eunice 

ripler. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CULLOM. Has that bill been reported by a committee, 
Mr. President? 

The VICE-PRESIDENT. 
mittee. 

Mr. CULLOM. By what committee, if I may ask? 

The VICE-PRESIDENT. The bill was reported by the Com- 
mittee on Claims. Is there objection to its present considera- 
tion? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, in line 5, 
after the words “sum of,” to strike out “ten” and insert 
“three;” so as to make the bill read: 

Be it enacted, etc., That there be paid to Bunice Tripler, widow of 
Surg. Charles 8. Tripler, United States Army, out of any money in 
the Treasury not otherwise appropriated, the sum of $3,000, fer serv- 
ices by the said Charles S. Tripler in his lifetime in preparing, super- 
intending, and directing the publication of a manual for the use of 
medical officers of the Army of the United States: Provided, That pay- 
ment of the above sum shall be a bar to any further claim against the 
Government for the use of the book herein referred to. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PATENTS TO LAND FOR CEMETERY PURPOSES. 


Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 9165) authorizing the Secretary 
of the Interior to issue patent to the Scandinavian Evangelical 


It has been reported by a com- 
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Lutheran Little Missouri River congregation to certain lands 
for cemetery purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Interior to issue patent to the Scandinavian Evangelical 
Lutheran Little Missouri River congregation, for cemetery pur- 
poses, to the following-described land, to wit: The southwest 
quarter of the southwest quarter of the southwest quarter of 
section 12, in township 15 north, of range 1 east, of the Black 
Hills meridian, in the county of Butte and State of South Da- 
kota, containing an area of 10 acres of land, the patent to con- 
tain the provision that the land shall be used for cemetery pur- 
poses only; but the association shall pay $1.25 per acre therefor. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN T. RON. 


Mr. FRAZIER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 13154) for the relief of John T. 
Irion. 

Mr. CLAPP. Mr. President, I do not wish now to interpose 
any objection to the passage of these bills, as it seems there is 
no reason why they should not be passed; but I must have the 
conference report in regard to the bill relative to the affairs of 
the Five Civilized Tribes in the Indian Territory considered this 
morning. 

The VICE-PRESIDENT. The report to which the Senator 
from Minnesota refers is a privileged report. 

Mr. CLAPP. I so understand, and I trust that we shall get 
through with the consideration of the bills which Senators are 
calling up from the Calendar in a very few moments. 

Mr. FRAZIER. I will say to the Senator from Minnesota 
that the bill for which I ask consideration will occupy but a few 
moments. 

Mr. CLAPP. Very well; I am not objecting to that bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill named by the Senator-from Tennessee 
[Mr. FRAZIER]? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $180 to enable the Postmaster-General to reimburse John 
T. Irion, late postmaster at Paris, Tenn., the amount paid by 
him under authority of the Post-Office Department for rent of 
post-office accommodations in the town of Paris, Tenn., during 
the year 1888. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN H. HAMITER. 


Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of the bill (S. 3283) for the relief of John 
H. Hamiter. 

There being no objection, the Senate, as in-Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to John H. Hamiter, of Lafayette County, 
Ark., $3,590.47, the proceeds of the sale of fifty-three bales of 
cotton sold by the Government in 1865 and placed in the Treas- 
ury of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


MOORES CREEK BATTLEFIELD MONUMENT, NORTH CAROLINA. 


Mr. OVERMAN. I ask unanimous consent for the present 
consideration of the bill (S. 5288) appropriating $5,000 to 
inclose and beautify the monument on the Moores Creek battle- 
field, North Carolina. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PAVING FLORIDA AVENUE, IN THE DISTRICT OF COLUMBIA. 


Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the bill (S. 3482) to provide for the paving of 
a portion of Florida avenue between P and Q streets NW., city 
of Washington, D. C. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with amend- 
ments, in line 7, before the word “ dollars,” to striké out “two 
hundred and fifty;” in line 9, after the word “ appropriated,” 
to insert “one half; ' and in line 10, after the words District 
of Columbia,“ to insert “and the other half out of any money 


in the United States Treasury not otherwise appropriated ;” so 
as to make the bill read: 

Be it enacted, etc., That that portion of Florida avenue between P 
and Q streets NW., city of Washington, contiguous to Twenty-second 
street and north of the south line of lot 24, block 3, of Kalorama 
Heights addition to the city of Washington, be paved; and the sum of 
$1,000, or so much thereof as 22 be necessary, is hereby appropriated, 
one half out of the revenues of the District of Columbia and. the other 
half out of any money in the United States Treasury not otherwise 
5 to provide the necessary funds for the costs and expenses 
of such paving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


TUGALOO RIVER TOLL BRIDGE. 


Mr. CLAY. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 16140) to authorize the maintaining 
and operating for toll an existing structure across Tugaloo 
River, known as “ Knox’s Bridge,” at a point where said river is 
the boundary between the States of South Carolina and Georgia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


GRANT OF LANDS TO OREGON FOR FISH HATCHERY. 


Mr. FULTON. I ask unanimous consent for the present con- 
sideration of the bill (S. 4487) granting to the State of Oregon 
certain lands to be used by it for the purpose of maintaining 
and operating thereon a fish hatchery. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to grant to 
the State of Oregon all that portion of that certain island situ- 
ated in Snake River and commonly known as “ Morton Island,” 
which, when the public surveys shall have been extended so as 
to include the same, shall be within the boundaries of the south- 
west quarter of the southwest quarter of section 14 and the 
south half of the south half of section 15, in township 18 south, 
of range 47 east of the Willamette meridian, in the State of 
Oregon, for the use of said State in maintaining and operating 
thereon a fish hatchery, ete. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


BUILDING LINES IN THE DISTRICT OF COLUMBIA. 


Mr. HANSBROUGH. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 59) authorizing the Commis- 
sioners of the District of Columbia to establish building lines. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Commis- 
sioners of the District of Columbia to establish building lines on 
streets or parts of streets less than 90 feet wide, in the District 
of Columbia, upon the presentation to them of a plat of the 
street or part of street upon which such action is desired show- 
ing the lots and the names of the record owners thereof and 
accompanied by a petition of the owners of more than one-half 
of the real estate shown on the plat requesting that building 
lines be established, or when the Commissioners deem that the 
public interests require that such building lines be established: 
but no such building line shall be established on any part of 
street less than one block in length. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended so as to read: “A bill providing for the 
establishment of a uniform building line on streets in the Dis- 
trict of Columbia less than 90 feet in width.” 


ENTRY OF AGRICULTURAL LANDS WITHIN FOREST RESERVES. 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 5222) to provide for the entry of 
agricultural lands within forest reserves. 

Mr, LODGE. That is a pretty important bill, which will lead 
to a good deal of discussion. I think it had better not be 
taken up at this time. There is a conference report awaiting 
the consideration of the Senate. 

The VICE-PRESIDENT. Under objection, the bill will He 
over without prejudice. 

CAPT. SYDNEY LAYLAND. 

Mr. KEAN. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 2996) to reimburse Capt. Sydney Lay- 
land for sums paid by him while master of the United States 
transport Mobile in July and August, 1898. 
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Mr. CLAPP. I shall not object to the consideration of the 
bill of the Senator from New Jersey; but, after that is disposed 
of, I shall have to object to the consideration of other bills. It 
is now past 1 o'clock. 

Mr. REAN. This is a very short bill, I will say to the Sen- 
ator from Minnesota, and will take but a moment. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from New Jersey for the present consideration 
of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $119.11 to reimburse Capt. Sydney Layland for amounts 
paid by him as master of the Army transport Mobile to soldiers 
of the Sixteenth Pennsylvania Volunteers for services as fire- 
men on the United States transport Mobile in July and August, 


1898. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


J. DE L. LAFITTE. 


Mr. FOSTER and Mr. McCREARY addressed the Chair. 

Mr. CLAPP. I understand there are two Senators who are 
anxious to ask for the present consideration of bills in which 
they are interested. I will yield to those Senators, but if it 
can stop with that, I shall be very glad. 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Louisiana? 

Mr. CLAPP. I yield. 

Mr. FOSTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 1221) for the relief of J. de L. Lafitte. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of War to cause to be investigated and examined the circum- 
stances of an embezzlement of quartermaster funds on board 
the United States Army transport Logan, discovered while 
Jacques de L. Lafitte, captain, quartermaster, Unietd States 
Army, was serving as transport quartermaster, amounting to 
$2,923.44; and if upon such examination and investigation he 
shall be satisfied that said Lafitte exercised due diligence and 
care, under the circumstances existing there at the time, in 
view of his physical disability, and had no personal knowledge 
that such embezzlement or embezzlements were occurring, and 
exercised due diligence in ferreting out and disclosing same, then 
he is authorized and directed to release and discharge Lafitte 
from any further liability for the sum of $2,923.44, and to re- 
fund and pay back to him whatever sums may have been with- 
held and deducted from his pay. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MARY A. BRONAUGH. 


Mr. McCREARY. I ask unanimous consent for the imme- 
diate consideration of the bill (S. 1223) granting an increase of 
pension to Mary E. Bronaugh. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, 7 de to the provisions and 
limitations of the pension laws, the name of Mary E. Bronaugh, widow 


of William V. Bronaugh, late lieutenant-commander, United States 
Navy, and pay her a pension at the rate of $30 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FIVE CIVILIZED TRIBES. 


Mr. CLAPP. I now call up the report of the committee of 
conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 5976) to provide 
for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes. 

The VICE-PRESIDENT. The report is before the Senate; 
and the question is on agreeing to it. 

Mr. TILLMAN. Mr. President, I reluctantly ask the Sen- 
ate to reject this report, and I will briefly give the reasons for 
my action. 

The last time this mstter was before the Senate there was 
a disagreement on the amendment to which I object, and it 
was, therefore, a matter of difference between the Senate and 
the House. It was alluded to in the debate, and objection was 
made to the Senate amendment to which the House had not 
agreed, but which was modified and a substitute presented. 


In that discussion facts were brought out that I will read 
presently, but the point that concerns me most is that the Sena- 
tor from Minnesota [Mr. Crapp] in charge of the bill having 
been notified that Senators objected to the amendment, said: 
“Of course that will go out.“ I spoke to him privately on the 
matter, and he said, “ That will go out. I will attend to that.” 

So I left the Chamber. I had intended to ask the Senate to 
recede from its amendment and to leave the House provision, 
and I have no doubt the Senate would have agreed to it, because 
the Senator from Wisconsin [Mr. Spoonre] was also interested 
in this matter and had indicated his desire to speak on it, and 
when the report was withdrawn the last thing said about it was 
that the Senator from Wisconsin had indicated his purpose to 
talk about it. 

The facts are simply these, Mr. President: In the original bill 
as it came from the House there was a provision which I will 
read. It is in section 9: 

Sec. 9. That upon dissolution of the several tribal governments of the 
Choctaw, Chickasaw, Cherokee, Creek, and Seminole tribes all records 
and files of said tribes shall, under direction of the Secretary of the 
Interior, be removed and deposited with sech Government officer or offi- 
cers as he may designate, and the Secretary of the Interlor is authorized 
to make such rules and regulations as he may deem n respect: 
ing the removal, deposit, preservation, and inspection of such records. 
If any officer or member of any of said tribes, or other person having 
any of such records or files in his possession, fail or re to deliver 
in the manner directed by the Secretary of the Interior, or shall willfully 
mutilate or destroy any part thereof, such person shall be deemed 
guilty of a misdemeanor. 

Upon dissolution of said tribal governments, all causes then pending 
in any tribal court shall be transferred to the United States courts in 
Indian Territory by filing the papers therein with the clerk of the 
oni district, after which such causes shall proceed to final determi- 
nation as if originally instituted in said United States court. 

The Senate struck out this provision as it came from the 
House, and inserted the following: 

The disbursements, in the sum of $186,000, to and on account of the 
loyal Seminole Indians, by James E. Jenkins, special agent appointed 
by the Secretary of the Interior, and by A. J. Brown as administrator 
de bonis non, under an act of Congress approved May 31, 1900, ap- 
8 said sum, be, and the same are hereby, ratified and con- 

rmed: Provided, That this shall not prevent any individual from 
bringing suit in his own behalf to recover any sum really due him. 

You will see that the Senate amendment really makes no 
allusion whatever, or if at ail only in the most meager way, to 
the part of the bill stricken out. It is entirely new matter. 

The explanation of it is that this sum of $186,000 appropriated 
by Congress to be paid to the Seminole Indians by Jenkins, as 
agent, and Brown, as administrator, was so badly managed that 
this money was—well, the truth of the charge is that the 
Indians were defrauded, or some of them at least; that Brown, 
the administrator, did not settle honestly with the Indians; 
that lots of the money stuck to his fingers—was misappropriated 
or stolen. 

The Secretary of the Interior, haying had these charges 
brought to his attention by his officials—his inspectors—em- 
ployed a lawyer to prosecute Brown in the courts for mal- 
feasance in office or to sue him for the sums which he had 
misapplied. 

The Department of the Government charged with superintend- 
ing and protecting the Indians, under our guardianship, as they 
are, has thought that there was sufficient justice in these con- 
tentions to employ a lawyer to institute suits. Those suits are 
now pending in the Federal court, and the Senate comes to the 
rescue of this man, who has been charged with dishonesty or 
maladministration or something—the Senate steps to the front, 
kicks the cases out of court, ratifies or validates the acts of this 
man who was administrator, and relieves him of all responsibil- 
ity, and leaves him in possession of the money he has stolen; 
and the only consolation anyone has is the proviso: 

Provided, That this shall not prevent any individual from bringing 
suit in his own behalf to recover any sum really due him. 

This great Government has settled with these Indians by 
appropriating the money, and when the agent selected by it to 
make the settlement is sued by the Government Congress steps 
forward and enacts into law a provision that ali the acts of 
this man shall be ratified and validated. I know nothing about 
this. I would not have taken two minutes’ time or feel any 
interest in it but for the fact that I received a letter from a 
gentleman, who is reliable, informing me of these suits, saying 
that Brown was being sued by the Government itself, and that 
the Government had employed a lawyer to prosecute those suits 
to try to recover the money for these Indian children. This 
man writes to me about this matter, and it seems to be an out- 
rage that the Government agent shall be permitted to steal the 
property of these Indian orphans and then the Government 
shall turn in and say, “Go scot-free; it is all right; we will 
not prosecute you or allow anybody else to, but we will allow 
these poor children to hire a lawyer, if they can get one, to take 
up the cases individually and sue Mr. Brown if the Indian chil- 
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dren see fit.” That is the whole sum and substance of the 
situation. i 

If the Senator from Minnesota had not promised me that 
the provision would go out, if he had not promised the Senator 
from Wisconsin and the Senate itself that it would go out, I 
would not have called attention to it. But the conference report 
comes back, and, strange to say, the House, which knew noth- 
ing about this originally, took no cognizance of it in the original 
bill, has now become enlightened by some new influence, and 
insists that the Senate amendment, as originally agreed to here, 
shall stay in the bill, against the protest of the Senate con- 
ferees, I understand. i 

I do not know what the parliamentary status is. It was 
originally a Senate amendment. It was not agreed to the last 
time, without itself being amended by the House, but now 
the House accepts the Senate amendment, and it is no longer a 
matter of dispute between the two bodies. I would have 
moved—and the Senator from Iowa [Mr. Atrison], whese par- 
liamentary knowledge no one will dispute, told me it could be 
done—that the Senate recede from its amendment when the 
report was here last. It is simply a matter of a few Indian 
orphans whose property has been stolen by an agent of the 
Government. At least that is the charge. He may be entirely 
innocent; I do not know, and he may be able to prove himself 
innocent. 

But as the courts have the matter in hand and the cases are 
being prosecuted by the Government to protect the Indians, 
it seems to me a very queer and extraordinary proceeding that 
Congress should step in to protect this rich fellow against these 
Indian orphans. That is the reason why I ask the Senate to 
reject the report and let the conferees understand that the Sen- 
ate no longer wants this amendment to stay in. What may be 
the parliamentary status I can not tell. It is a little more 
knotty than I am able now to unravel. It would be easy enough 
if the House had not at the second conference—the last con- 
ference—agreed to the Senate amendment, because it would 
still be in dispute. But as the House has agreed to the Senate 
amendment, and the Senator who promised to take it out has 
not done it, thé Senate must determine what it will do about it. 

Mr. DUBOIS. Mr. President, the Senator from South Caro- 
lina [Mr. Turisman] says he does not know anything about this 
item, and he has made that perfectly plain. So I wili not dis- 
pute that portion of his argument. 

I am not going into a detailed explanation. I leave that to 
the Senator from Colorado [Mr. TELLER]. But I wish to say 
a word in behalf of the chairman of the conference committee. 
I was sitting here, and so was the other conferee, when the 
chairman said he would withdraw this item from the bill. I 
looked around the Chamber for the Senator from Kansas [Mr. 
Lona], who is fairly familiar with the subject, and not seeing 
him I supposed the chairman had some arrangement with him 
by which it should go out. At any rate, when we came into 
conference the chairman insisted on complying with the promise 
made in the Senate, and the conferees of the Senate were willing 
to and did stand by the chairman in asking that it be with- 
drawn. However, the House conferees would not consent to 
its being withdrawn. They were very insistent, and said we 
had no right to withdraw it. They insisted that it was a Sen- 
ate amendment which they had agreed to. 

Mr. TILLMAN. With an amendment. 

Mr. DUBOIS. No. 

Mr. TILLMAN. Yes; in that conference they had agreed to 
an amendment to the Senate amendment. I have got it right 
here. I can read it to you. 

Mr. CLAPP. That is probably true, but where the House 
conferees held the situation was that it was in their power to 
recede from the disagreement of the House to the Senate 
amendment, while it was not in our power as a matter of par- 
liamentary practice or law to withdraw a Senate amendment 
against their protest. When the House conferees acquiesced in 
the amendment of the Senate striking out the House provision, 
and they had a right to do that, it left only the Senate provision, 
which they could accept, and that ended it. That is the diffi- 
culty with the situation, and it would be the difficulty again if 
we went back. 5 

Mr. DUBOIS. Mr. President, I want to make it perfectly 
plain that the chairman did all he could to carry out his prom- 
ise; and in his contention the other conferees stood with him. 
The chairman—and I violate no confidence in saying it—went 
so far as to say to the House conferees, “ We will put this item 
on the Indian appropriation bill, so that it can be fought out 
in the Senate and discussed there.” He made every effort to 
comply with the promise that he made to the Senator from 
South Carolina on the floor. I think the item ought to stay in 
the bill. I think the Senate will understand that it should 
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stay in the bill when they are made familiar with the facts as 
the conferees and the Committee on Indian Affairs are familiar 
with them. 

Mr. TILLMAN. I wish the Senator would give us the facts. 

Mr. DUBOIS. The Senator from Colorado will give you the 
facts. As I stated, I simply wanted to 

Mr. TILLMAN. Is there anything the Senator has in the 
way of evidence, or is it simply the statement of some man? 

Mr. DUBOIS. The Senator from Colorado will make a state- 
ment, and he is usually correct. 

Mr. TELLER. I ask the Senator from South Carolina if he 
has any evidence? 

Mr. TILLMAN. I have a letter from a gentleman. 

Mr. TELLER. That is all he has. 

Mr. TILLMAN. I haye this fact, if the Senator will permit 
me: The Secretary of the Interior has hired a lawyer to prose- 
cute this administrator who was empowered by act of Congress 
to pay this money; and it is a blow in the face of the Secretary 
to take from his hands an administration of this trust fund 
and say to him, “ You had no right to employ this lawyer. We 
are going to settle this thing by act of Congress and take it 
out of your power to compel restitution in the courts.” That is 
all I say. That is all the evidence I have. 

Mr. TELLER. The Senator has not any evidence of that 
kind, because the facts are not as he states them. 

Mr. 'TILLMAN. Well—— 

Mr. TELLER. He supposes so; but they are not facts. 

Mr. TILLMAN. Very well; that is all I stated. 

Mr. TELLER. There has been a lawyer employed. 

Mr. TILLMAN. Who employed him? 

Mr. TELLER. I suppose the Secretary of the Interior. 

Mr. TILLMAN. Has a lawyer been employed or not? 

Mr. TELLER. I do not know anything about that. I know 
that no suit is being brought in the name of the United States. 
Mr. TILLMAN. No. It is in the name of these children. 

Mr. TELLER. These are the facts in this case. The Com- 
mittee on Indian Affairs had the matter before it and considered 
it. I will go back to the beginning. 

When the civil war broke out a part of the Seminole Indians, 
who were then under treaty with the United States, went into the 
rebellion—joined the Confederacy. Another part of them joined 
the Union forces, and were organized into a regiment. I will 
not say there were quite enough for a full regiment on our side. 
They were in service in Kansas and in other sections of the 
country. During the war their stock was taken, their fences 
were burned up or torn down, their buildings were destroyed. 
When the war was over they made a claim against the Govern- 
ment, not as a tribe, but as individual sufferers at the hands 
of the Confederate forces, both Indian and white, and insisted 
that they were entitled to compensation from the Government 
for the losses they had sustained. They came here year after 
year presenting that claim. I believe several committees re- 
ported it favorably. At least I know there was a strong feeling 
that they ought to be paid, but Congress never enacted a law 
for the payment of the claim. 

Later, a few years ago, they went to a gentleman who had 
held a commission in a Kansas regiment, and under whom these 
people had served during the war, and asked him to take up this 
case, which he did, with another party. They came here day 
after day until they finally got a bill through and got an ap- 
propriation for something a little less than a hundred and eighty- 
odd thousand dollars. In the meantime these Indians, wards of 
ours, had ceased to be wards of the Government. They had be- 
come citizens of the United States, and as such they were prose- 


cuting their claim against the Government. There were some- 


thing like 230 or 240 or 250 of them who had suffered, and they 
organized a committee to make a contract with these parties 
to prosecute the case. Those parties came here and prosecuted 
it, as I say, and got an appropriation. The Indians were citi- 
zens when they made the contract. They are citizens now—not 
wards of this Government. 

I undertake to say there is not any proof that Mr. Brown or 
the officer of the Government, Mr. Jenkins, who went down there, 
ever stole or misappropriated any of that money. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Carolina? 

Mr. TELLER. I do. 

Mr. TILLMAN. Does the Senator from Colorado think it is 
better, more fitting, more appropriate, that on ex parte state- 
ments the Senate shall settle this question by enacting a pro- 
vision that the transactions of Brown with the Indians shall be 
validated, or that the court, right on the ground, where the wit- 
nesses are accessible, shall determine it after a hearing? The 
Secretary of the Interior has thought it of sufficient importance 


